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Matoh p. Ckiitor239 
Marshall p. Fowler. 106 
Martin v. Breary, 54. 227,4li(iB. 

Hadtew, 59 

PycroO, 135 

Matheson p. Mathaeon, 109 

Matttmw p. Geberne, 60, 210, 22A| 225 

Maugham p. Smith, 65 

May p. Biggenden, 180 

Mayne p. Wyld, 227 

Mayor of Berwiok p.Dobie,.06, lAO 

Mayer. &e. of Berw.ick«oo»Twead p. 

Dobie and Another (£]Leottton},iiO * 
Mi^or of Berwick «. UiweU,66, 80, 190. 
306 

Mayor and CarpmatioB of BerwMlKi.on- 
T^ p. Renton, 65, 190,208 
MoCkdmont v. Rankin, 1 
McDonnell p. Heaikige, 164 
M'Donnalls v, M*Doiu^, 144 
McDonnell r. Pm, 13 
McKinnon p. M%^n,227 
PeiwomSa 


McNeillie p.* Acton, 154 
Mailers p. Dukeef Devouihiro, 268 
Melling p. Bird, 303 
Mellisb p. Hunt, 227 
Mellor p. Clough, 51 

- — Clough and Another, 80 

lioatuer, 235 


^tessiter p. Been, 238 
Metcalfe p. Brown, 111 
Midland Great WeiteuD.RnilwKyef 2ra- 
land p. Ikimon^ 267 
Midland Great Weetorn Rnil'm .Cam- 
tmny p. Jobniton, 297. 

Midland Great Wastonk^RaiUegy •Oon* 
pony of Ireland p« JsMPh, 297 ■ 
Mildmay p. .NictluMU'68 • 

Miles p. Dumford, 41 
Millington p. BioWn, 267 
Mitchell and Wife p. iCnieweUer -and 
Another, 190.237 
Mitchell p. Reod^ 400 
Moate p. Moate, 76 
Moilatt p. Ifiekeen, 561, <888 
Dixon, 209 


Money P. Jonten, >56 
Montague and Qttm'dBkeentmL 
Katcr, 227, 263, 328 
Moor r. The Overaem'at4M4hrefihe. 
81 

Moore p. 'Fhc Oimmom nf^Chtiabieolwi 
97 

Moores p. Whittle, M . , . • ♦ 

Morgan p. CUBnn, 63^iA63-' '' i* ' ^ ; 

Holfoi^tT? ' 

■ nj , — und A9clOMr;«.;A«i, ^ ^ 


P^.MiUm[, 15 
Melmon, 285 


■ .! '■ ■ ■ ■^ffbomo^ 71^ 

' < Administi/ov, 

^&ler«' 247 


&c.), 


.._.277 

Midhall p. HgviH. 104, 54. 113 
Murphy f^NtHeut, 6.1 
Mviray 198 

Msitt|p^Pc^220 ^ 

NASH p. HEDGER, 239 
Navulahaw p. Brownrigg, 25 
IMhwttr p. Reed, 285 
i^p. WarhurBt,66,208 
NewoE p. The Town Clerk of Deibyt 
81 I ' 

Newton p. Thomson, 60 
New Windsor Election Petitton, 327 
Nuho^ and Wtfe p. Brooks. 63 
Nichols p. Hawkei, 257 
Kind w. 

Northom Harley, 65 
North British Bonk p. Collins. 157 
North-Eastern liailw^ Ccmpmiy ^ 21io 
North-AFestem BsSTwayConmanyi 225 
Nott and Wife p. Keni, £2 
Nutting p. Nutting, 239 

O'BRIEN p. OSBORN, 20r 
Official Manager uf the Grand Srimk or 
Stafford anu Peterborough Union Buk- 
^ Comijony p. Brodie and Others, 

Oldfield p. Dodd and Another, 313 
Qpenheim v. Henny, 291 
Ormond p. The (ireat Northern Railway 
(Company, 71 

Orr and Uorhrr p. The Union Bank ot 
Scotland, 16 

Oaborne p. Kedwell, 223 
Ostcll P. Lepage, 204 
Ovcrbnry p. Teule, 107 
Owen p. Riygiit, 4o 

page w.COOPElL 287 
Palmer r. Tromer, 71 
Parker p. iVatson, 212 

The Greet Weitara :RaUwuy 

Company, 52, 190 
Piraey v. Poriy and Another;, 239 
liPatrick P, Aiiurewb, 107 
Pauling p. Pontitox and Others, .126 
Payne p. Little, SfiSO 
Peachey p. Howland and Anothii, 208 
Pearson p. Beck, 253 

Meunies, 71 

Meuoier. 88 


Pegg P. Wisdeu, 174 
Penny p. Cooke^ 209 
Ponson tv MiteheU, 228 

Wilkin«oa,54 . . . 

Pennell p. Ra>, 26iL. 

PetersoD p. Ayiii, 60, 101, 840 
Phelps p. Warren, 06 
Pidoock p.Boiaiisa,257 
Piggott p. Jackson, 05 
Pinfold P.PimWiU *76 , 

Piuhom p. SQm6er4ff OmbaBK^MSii ;83r 
227 

Pinhorn ^ Senator. 61 
Plant awr^avis,.,anpatlaBts^ wad the 
Mayor, Aillermen,^., off Mtiwlimtiir, 

piKmr;.. 

220 ^ 

Plowdcn p. Hyde, 18- . 

Postle p. Mognay, OfTOO 
Potter P. Lucas, 227 > 

Poolter «. M<wpflc,83 
Powell P. Spitxer, 54 
Sqiithson^^ ' 

Power p. Si^AuatrolLu Steam 

ticBComany, 238 
Price p. Hewtttl 6.5, 104, 101 
Prince P. Goopo^ 269 
Pugh P. Evans, W ' 

Eylc8,2U . . ' r. 

aUARTEEMAlNE AM 
p. BITTiESTON.AJ^ j 
ASSIGNEES OF A 
210, 236 

Mayor of NerwuhTiiM 

RAWLINS p. DAGLi6£(^424 
Raynor p. Allhasen, 208 
/toAUhQseD,m,275 
— An Amiti hiitwcKsnThe 0ha|tt«r^8nd 
.ShwP9\m<ii^ " 

Pm^ of Rui 


— imA^itoeitiiui botweanl 
and BenMg<(, 06 






lie An iirbiixationbetWMB3((^CSvdl)^ 

— juirUtnU^WUwudJiwiiHri 

a28 \ ' • ■ 

— The Aihitniim 1i(tmBt,;4Wiai 

Uing and Bdvtid TmOSO ' 

— JkA Arbitration ^at w a njM w t i wi 

Chtiin,9d • • ■• ' V\~ 

— JoaenhAUUiA9M ' 

— An Attemey, 72, 218, M» • 

— Barnard, and rt ThoiMjbaie € & 7 

Viot. c. 73, or^li^UE^flieM^jMl 
r- ThomoR Uarringta 

— Barthelenu;, 06 

— Beaufoy'a 

— Backett, 2138 ' 

— The Bishop tif CldiAiaator.ftiid % 

rmUimoM, 138 . '% 

— The BialM^ 8f'17iMhaiter md lOr. 

PUUimoro, 

— IQngili 65 
-^MEireU,8S^ 

•o B. Blotam, ono, d'c. 71 
~ Emily Sason Boreham, 192, 212 

— The Britidi and Ameriein Steam 
^rigotioD Gompony^ ex parte 
Moyer, 107 

— 3olm llroadhiirtt, ex pwie Jdb 

Brtetoat,264 
T. Burgess, 192 

— Bvrkc,33 

— Bnll, 24 

— Coddick, 60 

— The Oaiihde Election Fetitido, 150 

— Gailton, 144 
-ruling, 59 

— Clarke’s Trust, 163 
-> (7ol(iuhonii, 250 

— C^owbum, 212 

— Cowgan, 111 

— CniTCD, gent, one, ftc. 83, 54 

— Comtning, 87 

~ Davenport’s Trusts, 1G5 

— Davey, 23(> 

— Geo. Kichard Dax, 143 
~ Mary Ann Deguan, If) I 

— The Dover and Deni Hoflway Com- 

pany, ex parte Bradshaw, 140 
The Dovor and Deal Hailway Com- 
iny, ez^Hirte Mowattoad Elliott, 


pan' 

317 

- Diylond’s Estate, V16 

- Earnidiaw, 104, 285 

- Edwards, 144 

- Kgan, 314 

- Uiehard Elmoiw, 168 - 
English and Sons, 820 

- E. and H. Fordell, 262 
Foxhalls, 32 

- Mary Francis, 191 

- Junes Fry. 179 

- Agnes Hackney, 143 

- EUaabctbHokowiU, 72 

- Alpod Hull, an Attomiw, 62 

- Hall's Estate,* 187 

- Harrison's Trust, 128 

- Hartley, m 

- Haslet!, 144 

- Henry Hastings, 326 
~ John Hawk, 100 

*- George Vintner Holmes, 166 
G«orge Hume, one, 70 

- George Jay, 263 

- The Joint-Stock OompanigR Wind- 

iBf4tp Ante; 1848, aitdin849, and 
the Dirert Exeter, Plymouth and 
Devonp^ Railway ObttiNUiy, ex 
Jwite Woolmer amf Others, 231 
-as. King, 111 

- Kincaid’s TrastiL 243 ^ 

- James FrodoiHek lewrenee, 10 

- Lttenbys, 52 

- Liverpool Life losunmce Company, v. 

Pritchard, 100 

- Bob^ Lockwood, 143, 283 

- S. Long’s Estate* 306 

- Martini EMate, 130 

- John Matthews, on AMoraey, 100 
-Maxw«M,42 ^ 

- Mynaid’c Settlement Trnitiiee, 01 

- George Meander 284 

- The Midland Union, Bnrton-on- 

Trent, Ashby-de-la-Zouch and Lci- 
oorter Railway Oomihmy, ex parte 
VmanmCe Executors, 264 

- Milne, 144 

- Mole, 15 

* E. Money, iqid 0. E. Monw, 79 

- The Monmoatlisblre and Oliunorgan- 

•hirMLBaiiktng Company^ ex parte 

-Moss, 240 .V 
" SS»yr 314 

- Addia'OiUona:and Lh^, tm parte 

Goold,142 r • 

OMMldmon,‘Oebiildistoiiv. Crowther, 


ReOverhiR’tTmts. m^^ v. • 

- Parker o. The Rillf 


— Bobort Wilthun'^MlM^^IHe, 8cfi,, 52 

— T..G* PIiilB»t/15"'"' ** ' 

— William Prichard, l92 ^ 

— Samuel Prizor, ill 

— The Ipswich CwittM, 105 

— Philip Jones, 826 

A Prohibition to Jhi lodge of the 

-issassjy'^— 

— Robinson, 72. .190 
Bobtsion and AMthog, f®4' 

parte Meux’s Egeovituio, 11 

— The fi^al Book of ArntnUa, ex 
parte Soblnion, 11, 

— Rugby, Warwick, and Woroestcr 

Railway Company, ex parte Ptmo 
andBmi, 17 

— Rutter, 866 

— Sargaaurieta, 299 

— Deimis Bhanohon, 183 ^ 

— Bill, 72 

— Smith, 52 

— R. J. Smith, 180 ^ 

— John Smith (gentleman, fte.), 100 

— Smith, 228 

— The Stamp Duty on a Oonveyanco 

from Lord Mount Edgecombe and 
Thomas Gill tothe Plymouth Great 
Western Dock Company, 230 

— Stephens, 283 

— Stony, 70 

— Manr Taylor, 09 

— Tsylor, 289 

— Sarah ThomoR (a lunatic), 29f* 

— ThomiMon’s Trust, 289 
Tomltns, 69 

— The Town Clerk of Hull, 236 

— Jane Trotter, 284 

— Tomer, ex parte Orosthwaite, 300 . 

— Robert Blake Turner, 24 

— The IVuRteos of the llawlby and 

and Workso]> Turnpike Roads, 262 

— The IVoitB of the Settlement of W. 
A. Dolton and Hortirt (bis wtfe), 
and re 10 & ll Viet. o. 90,3 

— Cbmles Wallen, 179 

— Wathiiigton's Will, 267 

— Watt, 314 

Wheeler (a person of unsound mind), 
and re The IVustees Act, 1860, 57 

— White, 83 

— W^ilson, 105 

— The Worcester Coal Exchange, 217 

— Thoniae Wyld’s Estate, and re The 
^ Trtistoes Belief Act (11 & 12 Viot. 
• . 0. 96), 162 

lag. on we Prosecution of Rev, John 
Lloyd o. Kitson, 228 

— on the Presectttion of Omerod and 
Others v. The Manehester uid Sonth- 
port Railway Company, 208 

on the Frosectttion of Waghom, 

116 

— on the Prosectttion of Sir W. 
Hondey o. llie Oommissioners of the 
Rye and Derwent Drainage Act, 60 

Reg. e, , 66 

The Ambergate Railway Com- 
pany, 96, 236, 246 
Andust, 228 
— — Ashton, 110 

J. BameU, 190 

Barnet, 230 

Barronct and Another 126, 

— - Bartbolemy and Mornay, 50 

— The Birmuighain and Oxford 
Junotion Railway Company, and the 
Birmingham, Wolverhampton and 
Dudley Railwmr Company, 190 

tIroiT JUMkbum, 227, 230 

George Briggs, 116, 277, 230 

— ^ The Cakdoniaa Railway Com- 
pany, 228 

— Camberwell, 269 
Carr, 236 

John Kichard CaiT, 192 

The ChurciiwardeaB, of 

Heston. 223, 235 

The (knuelnirardens of Islington, 

52 

The Churchwardens, Ac., of Si 

Andnsr m Wereeeter, 221 
Coates, 236. 

^CbnMgh, 316 
Dale, 282 
> Henry Davis, 05 
Davies, 96 


Tw 


AtebipsSage CooBt- 
, 04»*’9i,2S6 
The Eccifisiostical (Tommis- 
.alonflm,B6^ 

Kpa!ato,64. W4 

The Great Western RiRiray 

Company,. 93, 96; '* • 

— — Grego^{ ^ 

TheGwftfansof tbe Weiees 

Union, 275 

— fiinp, WaUdABon^Probert, 64 

Hartley, 211, 227 

Hoalewood. 222 ' 

Hemp and OSisrs, 104 

— — • Henson, 52,63 

Arthur Hills, 888 

Inhabitants orARer. 928 

Ilie lahobilanta nf Hani^y, 

208 ' 

The Inhohitanti ef Heuglitoo,; 

66,206,247 

Inkidritaati ef Si Lcoaard*Sb 

Shoreditch, 219 

Inhabitants of Nempnett,Tlirub- 

nell, 208 

The Inhabitants ef Saifron Hill, 

Hatton Ganlen, Ely Rents, 92 

The Inhabitants of Stowmarket, 

258 

— l%e Judge of the County Court 
of York, 236 

The Justices of Derbyshire ex 

parte James Greed, 54, )10 

The JnaticteofDunuifti 236 

The Jdstiees of Lancashire, 95 

The Justices of Middlesex, 52, 

228 ^ 

The Jnsttcesof New Barnm, 116, 

207 

Two Justices of Salop, 96 

— Tlio Justices of West Riding of 
Yorkshire, 222 

The Jamcashiro and Yorkshire 

Railm Company, 80, 169 

Ibo Loudon and North Western 

Railway Company, 235 
•— Manning and Smith, 116 
— ^ Martin and Swale, 828 

The Mayor and Assessors of 

fiarwldi, 72, 60, 234 

— The Mayor of Norwich, 236 
— Moon, Esq. 72 

— Morrison, 66 
— — — Morrieon add Another, 90 

Muleaster snd Others, 228 

Mulcock, 111 

Newbouse, 212 

Newman, 222. 223, 236 

New Sarum, 235 

— North and South Shields Ferry 
Company, 80 

— Pierce and Others, 182 
Potts, 134 

Power, 212 

The Recorder of Shrewsbury, 72, 

116 

Riley, 228 

St. Andrews, Worcester, 208 

— St. PancFss, 208 

E. Salter, 83 

Smith, 192 

South-Eastom Railway Com- 
pany, 66 

The South Wales Railway Com- 
pany, 96 

The South-Western Railway 

Company, 110 

• The Steward of ttie Manor of 


Thorpe-hall, 96 

Stowmarket, 223 

Swinburne, 96 

The Sheriif of Snrrey in Totes 

V. Carew, 228 

Mis, 66, 116 

Thwaites, 222 

The Town Couoil of Poole, 104 

— Town Council of Salisbury, 104 

ITie Town Connoil of the City of 

York, 2.34 

I'jrnihitt, 116 

A. Wilson, IM, 235 

— The Woroester Union, 223 

The York and North-Midland 

Railway Comimny, 80, 166 
Renaox v. Teakle, 227, 263 
Richardson v. Eyton, im 
Hiplej V, Earl Talbot, 71 
Ripon r. Hunt, 70 
Roberts sl Berry, 216 

BiiUMi,«!,ao 4 

Oorbrit, M 

— — €UMt,aas 
— — — ■ ■ Grant, 81 

and Others, amteliants, r. 

Chnruhwardcuis, d;o. of Aylesborj, 
respondents, 219 

Robertson and Another o. Waite and 
Another, 70 I 

Robinson and Another e. Dugazd, 71 


> and Ofhdni; %'0iyAcid^ 186 > 
Wm 304 ' 
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L'Roby^v. Scholes,2»;288 ; 

Rewrs p. Jonea^ ’50 
KoSg^ p. NowBi;9I9 
Rookc and Othon o. Tho 
Railway Compmiyv'^lTB i 
Kosseter (Bxocuttxr) «. < 

Others, 211 ’.*• 

jSrJa^BSir— 

SALE r. KITSON, 320 
SoDdem e. Rodwiy, 122 
Saunders o. Walter, 151 
Scorey o. Hoirisoo, 302 ' ' • 

Scothorne e. The South StafforfUliiri 
Railway Commny, 226 
Scotthouse V, The South StaffordrihiiSr 
Railway Sompany, 104 
Scott V, Avem, 263 ^ 

Scrivener o. SinitlL 26 
Seograve p. Pope^'kOB ' 

Somor p. Pritenard, 242 ' ^ ' 

Sergison p. ReavtUv lSd 

ItivingiUme, 821 


Shaiman tu Siundica, 70 - 

Sandora and Othen, 226^ 


247 

Sharpe e. Blondeoitt, 164 
Sharp r. Saunders, 210 
Shaw p. The Bank of EngMIj 70, 83,. 
227 

— — - Becko and Anofher (ExaeoAenr,. 

&C.), 211 

Conmghamv 83 ' '•.* 

SbeMd e. iSo Ewl of Ooveniry, 19S I 
Bibbald e. Lawri^ 320 
Bill (Plaintiff in Error), p. The ()tteen, 
223,258 

Simmons v. Bates, 272 

LmyBtoB&227,263 


Simpson p. Denison, 46 
Sinrell p. Camper, 240 
Smith p. Boucher, 88 

Dodd, 327 

Edwards, 60 ^ ' 

— Harwood, 190 

Hunrt. 303 

Peal,K7 

Pincombe, 10 

■■■■ — ■ Robinson4^205 

Swansea Dock Compuy, 154 

Smithson p. PoiToU, 106 ■ 

Somerville p. Jamieson, 205 . 

Southern DHision of Leicestershire 

Beeson, appellant p. Barton, ruipon- 
dent, 111 

Spicer p. Magnay, 64, 83 
Staff (Town Clerk of Norwich), w, 

Morrison, 63 ^ 

« — Howlet, 2.39 ‘ • 

— Morrison, 63 
Stains r. HudliU, 88 
Stammers r. ■ 71 

Ston^eld r. Hobson, 106, 301 
Stankouse o. Goskell, 139 
Starke p Morrismi, 104 
Steadman p. iLiight, 71, 104, 114 
Stoinbonk p. Davis, 96 
Stevenson p. Newnhom, 279 
Steward r. Wilkinson, 7l ' 

Stewart P. Anglo • CaHtbrnion Gold 


Mining Company, 80^ 111 
Stewart r. Jones, 64 


Wilson, 83 


Stocker r. WHson, 54, 104 .. ' 

Storrs p. Benbow, 230 
Stullx and Others r. ScUofelle and 
Another. 183 

Stump p. Gaby, 213 ^ ■ 

Surcombe v. Piniger, and re King’s 
College Hospitiil Act, 1851, 2.35 
Swalloa' r. Biuns, 216 
Sweeting p. Sweeting, 288 
Symons v. Edisten, 212 

TALUS p. TALLIS. 80, 190 
Tanner Woolmer and Others, 104 

- - rf Woollmcr,227 

Tavistock Ekiotion Petition, 204 
Taylor p. Addymaii, -224 
Hill, 236 

Rogers, 101 ^ . 

Loft and Others, 71, 248 


Temple p. Pollen, 227, 252 
The British, Ac., Lite Assninioce Cem-^ 
pa^ p. Browne • 

Iho Commissioners uf Lyim Harbonr p. 
The East AngUan Bnuonff Compoms^^ 
236 ' t ^ 
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|CTS POBtIC AND GENERAL. 

(These are indexed separately.) 
advertising Attorneys. See Leading 
^ Articles 

Appointments, See. See Promotions 
tssizes. See Legal Intelligence. 

LS 8 X 7 TUNCR Cnnosicn:.*:— 

Equity and Law Life, ap. 98 
Railway rasseogers A^nrance Com- 
pany, 2'28 

Lttomoy, Tlie, liis Education, PracUco, 
and Duties. See Leading Articles. 
Lttorneys admitted, Michaelmas Term 
Attorneys admitted, Hilary Term 
Attorneys to be admitted, Michaelmas 
Term, 55 • 

Utonieys advertising. See^ Leading 
Articles 

tuctiou, Diary of Sales by, during the 
week, ap. 2, fi, 10, 14, 26, 94, 104, 

110, 119, 128, 131, 136, ap. 62, 66, 
70,74 

UNKRUPTS, List of. 5«fo Gazettes 
lills in Progress. Sen Parliament 

lllUTlfH, MAUKIAOKS AN 1 > DkATHS, 11 , 

ap. 6, 10, 14, 18, 22, 26, p. 95, 103, 

111, 120, 137, ap. 54, p. 154, ap. 62, 
66, 70, 74, 79, 82, p, 213, 222, 238, 
24G 

SooKs, Notices of New Law : — 
Braithwaite's New Cbanceiy Practice, 
169 

Burke's Patent Law Amendment Act, 
23 

Cooke's Copyhold Enfranchisement 
Act, 111 

Cooper's Chancery Cases and Dicta, 24 
Crockford's Lawyers Pocket-book, ap. 
79 

Dearslay'e Criminal Froeess, ai^ 82 
DowdesweirB Law of Evidencefiip, 98 
Frere’s Treatise on Proceedings of Elec- 
tion Committees, Costs, &c. 213 
Greening's Form of Pleadings, &c. ap. 
70 

HsadUun's New Chchceiy Acts, 169 
Bdiilet’s Practical Statntes, 180 
Kain’s Solicitor's Book-keeping, 24 
Kennedy's Code of Practice of Conrt 
of Cbanosiy, 24 

Keir'a Commoo Law Pneedoro Aot, 
88, 169 

Kerr's New Roles and Orders, llilaiy 
Teim, ap. 79 
Law Magazine, 83, ap. 82 
Law Pamphleto, 213 
Lawyer’s Companion, 103 
Leiob’s Law of Lnnai^, 24 
Lmd Denman on Legalizing Maniage 
with a Deceased Wife's Sister, 95 
Moore's SoUoitorh Pfietieel Forms, 36 
Mortis and Finlason’s Oommon Law 
j. Procedare Aot, 83 

i Paterson's Praetioal Statutes, 23 
^ Qoain and Holroyd'i Common Law 
Pmeednie Act, ap. 54 
Sigh's Grand Jury System, 98 
Smith’s Pe^o and the Parish, ap. 82 
; Stsphen'a Gonimentarifi; oo Law of 
^ EngUmd (3nl edition), 220 • 


Tudor's Chancery Statutes oad Orders, 
ap. 98 

Tudor's New Equity Statutes, 111 
Ward's Treatise on Investments, 24 
Weigall's New Practice of Court of 
ChancAiy, 213 

William's Stat. 15 & 16 Viet. c. 86 
Willich'a I’jpular Tables, 11, 169 
Wise's Common Law Procure Act, 83 
Wise and Evaps'a Law Digest, ap. SB 

CALLS TO THE BAR:— 

Lincoln's Inn, 103, 190 
Middle Temple, 103, 189 
Inner Tiemple, 103, 169 
Gray's Inn, 103, 190 

Candidates who passed the Examination. 
See Court Papers 

Cases late on Law and Practice of the 
County Courts. i8ee County Courts 

Cases, Names of. These aro Indexed 
scporatelv 

Casc.s, Subjects of. These are Indexed 
separately 

CnilllKSrOJIDENCR !— 

Articled Clerks, ap. 10 

Assurance Offices, 23, ap. 14, p. 82,95 

Attorney's Tax, The, 245 

Hamster Attorneys, 95 

Baths and Wasli-liouses, II 

Certificato Duty, 1 1 1 

Cj^stmaa Boxes in tbs Temple, 190 

Conditions of Sale, 111 

Irish Bar, The, 83 

Life Assurance, ap. 10, p. 05 

Masters Extroordirary, 23, 103 

Professional Protection, ap. 10, 14, 18 

Recent Reforms, ap. 10 

Reg. V. Newman, 120 

CoRRESrOlSDEFTR, LiBT OF:— 

Forster, J. L. 118 
Freeman, J. J. 117 
Gibson, G. R. 95 
Grocott, J. C. 53 
Harding, S. T. 192 
Hawley, F.211 
HopgocK), J. 13.5 
Johnson, T. 246 
Lloyd, H. G. 222 
Messiter, G. 177 
Nordon, M. 182 
Page, G. D. 236 
Preston, W.R. 151, 183 
Bice, G. G. 44 
Bidgway, A. 120 
8haw,J.G.9 
Smith, W. 110 
Spencer and Saigeut, 181 
Spicer, B. 46 

Steavenson, A T. 23, 244 
Talbot, T. 177 
Thompson, H. T. 109, 126 
Watorfleld, G.M.93 
Whitcfield,J.C. 143 
Whitehurst £. C. 126 
Willioh, C. M. 161 
Woodward, EL J. 9 

Gouxty Court#:— 

Stomnoricf, 9, 21, 45, 62, 65, 78, 91, 
101, 109, 117, 126, 186, 143, 150, 


163, 176, 16.5, 196, 203,211, 218, 
227, 236, 244 

Advocates in the Conniy Courts, 79 
Appeals, County Courts, 163 
Bar, The, and the Attorneys, 22 
Breach of Contract with a Cabin 
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102 

Attorney’s Oertifleate Bill, 234, up. 
102 

Attomsy's Tax, 234, ap. 102 
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ContoNted l''k‘ction IVtitions, ap. 62 
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Enfranchl.sement of Copyholds, 235 
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of the Law. 10, .35, 94, 145, 188 
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Law-Students' Debating Society 
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Inner Templo, 103, 189 
Qmjs Tnu, 103, 190 
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Cffioncery Cdmmissiohflri, 1 10 
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Women, ap. 10, 26, 103, 118, 137 
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Oottiiselfiir Obarttica, ap. 82 - 
^ Ooroiiers and Deiuities, 103^' • 

Dean of FaouHy of Advoeatei, 94, 103 . 
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18, 26, 94. no, 118, 136, op. 54, 
p. 154, 169, ap. 79, 82, p. 213, 
920,229,288,.iqi. 102. n 
.Equity, Cuuncil to Board .df W«6 es, 
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Indian Judges, ap. 26 -v v!- 

Judge Advooale, 167 . 
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Knights, 118 ' 

Lords JnsticoB, 154 
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5IagutrAtes, Now, 2t3f 230 
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NotarieSyPnbUo^ up. 2 
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Board, no A 
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Solicitor-Gensral (Scotland), ap. 70 
Stipendiary Magistrates, ap. 18, p. 116, 
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Public Salea. See Journal of l^eporty. 

QUESTIONS AT THE EXAMINA- 
TION. Set Court Papers. ‘ ' 
Roademand Correspondoiits. See Notiees 
to. 

REAL PROPERTY . LAWYliB AND 
CONVEVANOEU, 7, .21, 33,44, 
64, 77, 90, lOl, if 6, ,1^,J85, 143 , 
150, 1 . 56 , 161, 174, 181, 195, 202, 
210,217, 222,234, 243, 
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Commissionora ol Lnnscy^ 150 
Church Rotates Commisaian, 235 
Copyholds, compulsury Enfrauchise- 
insiit of, .45, 235 

EnfranchiBomont of Copyholds, 235 
Incumbered Estates Oommission, 45, 
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Law of Mortmain, 7 
liogistratioTi of Deeds, 222 
Ifioview of the J-aw, 7, 21, 33, 44, 64, 
77, 90, 101, 116, 125, W, 150, 
156, 161, 174, 181, 105, 217,225, 

, 234,243 

Sale of lucnmbored EstatesrSd 
Tithe Coinjmissioiierh’ liejiort, 222 

Correnpondenee — 

Amieuldc Life Assnzanoo Socistyi 
117,126 ■ '■ 
Conditions of Sale, 9, 125' 
Conveyancing Charges, 65, 162| 
222 . • ' . 
Convf^ncwng, 135, 143 
Forecl«^rc, 66 
Lite Assutanee, 150 
Life Policy of Asshniitcs, 143 
Mortgago Dobeutdriss, 21, 65 
Mortgai^, 135 
New Wilts Act; 9 
Pcrpeinal AaRnrancc, 117 
Be Powell c. Spencer, 191 
Siiles by Solicitors, 235, 243 

Queries, and Answers thereto — 

^nefit Societies, 44 
BuHdlug Societies, 34 
Cerlifioato of Acknowledgmant, 1 50, 
^162 

Church Property, 174 
Gonditiona of Sale, 20 
Conveyance, Site for Parsnnaga, 91 
■ Counterpart LsoiSS, 65, 77- 
Ct.>ts of Cmivc^Mic^ 20, 195, 309, 
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Deed Stamps, 9, 65, 77, 91, 1 17, 
223, 236 
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Fill, James, 104 
Fisher, Henry, 118 
Fletcher, Charles, 190 
Flstclier, John, 190 
Ford, James, 178 
Fonhaw, Thomas, 84 
Fnasr, Andrew, 206 
Fuller, Thomas, 96 
Fy6s^ Edward, jui 4 84 

GARDNER, GEORGE, 48 
Gasley, James, 112 
Gibbs, Nathaniel Birkett, 
238 

Gill, James, 129 
Gill, William, 54d 
Goddso, Charles, 104 
Gonldsn, Jolin, 129 
GnbMibFrancislfa>bert,846 


Grant, Henry, 178 
Grear, Robert, 129, 

Green, William. 84 
Greenfield, Christoplicr, 

72 

Greenwood, Joi^eph and 
Benjamin, 190 
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injury doiio by Nub-contniotar,.208: 
by dlrectiott of milwny ooiii}«Dyi 
224; specific pcrfoyimiutfe of u/oiut, 
274; by letter, stamp on, 278; spo- 
. . cifie poylkiltaiMio of, 285 
Courirtinn^ Summary — r 

jurisdiction of justices in, 239< -'- ' >•*.> 
Copyrifhty^ 

]:egi«*tntioii of, under Gepyrkht^ct, 
108 ; under I)uskna.ilet iUo lettacg 
' VdbL’' ta hson pattern pieosa, 297 

Cojihyludd^ 

stawarda, officors— intaney of deputy, 

y 

ci^ta not recognise rigbia of 
member apart ftuia ^ those of oarpO'* 

- c.iatlmt ltaelfi id7* ' 

•of M|04l‘litwMi«r9tS^^t *9 ap- 
• p^V>m CpUfloeflTi dd*}' of two-suits 
‘ ,vonbehta^«fffM»^ki^Arl4y oCogee^ 

. ..tfHW 4B .grtrRibntiiiainilitai sott; 14 , 
Mdwnr- 

cIiB»r, 40;^MnM.- i)||«li.T;;faiud 
is charged, but sot proved, 49 ; of 
rccoRveyimco ^ property mort- 
gaged by, 57 ;is taxation Master 
cannot cniertam 9mM|9ciFlir}lta|1t?. 

170; ordered to be poid by s nliatl i r l 
205; taxatiosgtf, giijiiii lOdktaiist 
for libel, 212; k quo uwetmA^ 

plaintiff oat of jurisdiatMtatulilM 

!4P fi i g |iii ta fffcmshi^ a 
fdyh kjrii n-rndtiis tad 
/KTOTO'i tan ilhr 
iiro ttkf 


5. ifPWw 0 * V Jf , 'f' r f ‘ Ai fAh's; fi tstimi 

-i’vOlW* a' '4 

‘i^( 

*iijioh’» .'swPfi4:.7W/ s ^ 

PH Wli- 

.■>_ . - 

. i^-ih#-^ad'5tdu3jr/'M iu.fi /4>^ 
^... i .bwa.'Vtr ::iui 

hiew^oi. lo uf’..*/ ’ 'lu- ' «*' 
;sn .’i 

ot a burWur U.*i4V«w*MS 

' ftstws 




!.7,.v5ww , 


o{,tiiiu|iwA 20 ; 
lrf«iiirt ot 
to .^t«- 

b jiu ; #^ie- 

anwunfiiilr,.m lim- 

jxn.oi; to .O 'Mpw, 
iiidiia,-ivhan luftrAiubts 

„ ,i'atf, t,..todti«».MlottCOi.»>ww*NWent 
... ,|,r(Wi;Mt.!i^.WM 2 p;.M>toiA«^ 
ntf (Mfoin 

<,.i 

tnu!t%I<!t)«|t»(to91b «! 4 iM>to,rj !<8 

CootMtonn,' ) .- '.\Vi ':■■'• ■•'X 

by to^ttoi e»M*t jW»tt.j»ot. wply. 17 ; 

' to *p 4 y .:aumi^'ofy,iseaag-^keach of 
. , boUtr^A io< ado^ou a eom- 

.^ukiMon 4«etar>^l;i..fio\eumt in 
...joafltiiggiu^-waitaptoa not yxidudo 
acdos on the cpiei lfi23 ; fur quiet 
cujbynivnt, ,kl|H4h'0A 813- «>. 

H»«':.ii.^ 

wiUr itawdorridp;: iudicimaul; for 
kiMks gkodcrfid jiiare on.fpblic 
bigi^waijr..4j3; «nipiiMi|^ lulksiatiou 
iknrt judge jfSIM 

73;..two:ik. « 6 Vii« lor wrw4rial 

.< uftermrdw 4 «tia^miiml*.Uitainia-' 

. Ijion, Wj-ruk forewisHtal Wurma- 
' 4ioa for llbuljrefiised iwneu applicant 
' diad<!idnta% iMM^ad k tha^ltress, 
n.i;,-,fp}ita»)d.';hy.‘.»a^^ 4t- bis 

. pwpoaexof 

their being stolen by unofnac; lar- 
eeny, 116 ; bail in murduiv4'2i6^i22Et 
. .t .;S394ytaroaiiy^o( wopeny kti ima 
.•v.i|!ldfl»y/«MWW«» W 2 ; order to do- 
' '.'Uvo^ jkr.pvuioser- of money ibund 
. /oa4i!i{M|poa,>I82i taxation oftOOBta 
iptt .kdiatmDajl to libel, 212 ;, pro- 
, ) . Quxki'todftasnt prints with intcaft 
1^81 larceny of gowk tot 
If naccs* 

.. -aaiyjtoatataomBa^ taean kdict- 

Crou>th4(^v. i 

.pwttertroA wife of a:go 0 vk!MlBloa 
.. .|iiscnii)i.to»dA^.'\is', 

4 t ‘-J *ii 

-"’it. •( f;. i' . Sr^ \ 

f :i '•' '. r * 

piYsbk ou^OMtogaiiry, fwh^ikr 47 ; 
• . -'ai^natiiQ|44MtataS to 

*«itoe«[iltonbitob»im 
ikkt9f^mdkC9itdlkor^ , ' (-1 
; dead wf liattoUBme^ 

nc- 

enuoioCtotos&iwvtai 7d|>*<tave- 
,t. ^ netal^Jll cnispMUiopitodauift toiwe, 
Y wrrapjaBiPptafbgtspoes, 

wWjWtorfUft-.'' ■•= ':■•'« 

‘1’ 

UMiitoto-i liK; jpw 

.•TjscsSsr—**" 

yta8ti 

9^ jVakwp' 



imm TP SUBJECTS or cases. 


Xltt 


§tihon to w> 

Soottandi 145 

J)oeum$n» 9 , 

J}pmicU 0 ^ , 

marrim a Sootehnan with a donu- 
cM S^Uahwomaiit 144 
Dom&r*^ 

what ia an eqaitidde barafi 85 
lMdlretoaed,185 


ECCLESIASTICiLL LAW— 
liabili^ of oxeotttor-of deoaaed i«etor 
for dilamdationt. 64; prohibition 
, .agaioat decree leroaad bjthe Q. B. 
^ ; th4lCl» bf1»e i0.1?.«r ' 

" -f -I i • ''..<1. 

tr'toto'oaM or 

>70; ofldeMeta; 16] 

JWctfnew iiimr 

• taiiffliton<mof^notioe orblrfeetieii;;l27 ; 

' fbfm'or Tto m rti i to i i te b*% tMWon, 
alteiation to7x58^ 

leettog rotat not to he dednctadflirom 
aalne of fheehOUf ^ wto^twise 
with eopta ot topo^^wiVEotfceof 
■ ' aiqeotioii ■Mffd'“u oemhMittfr iWder- 
' ' itood, 80 ; BOB-pattoent'OTaitoBa^^ 

' taxes sdeq^ on BWh'JOewiiii^ 
titltt, m lauadii^ 4f ‘thd %ord 
' therewith’'^ lii 'Beot/v87, fMebugli 
itoii0bisey^^87; luhifgage extitoding 
' oreT' drrcra propjMee m be Apoor- 
tioned < in ' eAtoiiitteit ^6e * of we- 
: belch or*;' vcmt*eh4rjife on t«h 'pro- 
perties to be' appomncd iii like 
^'"-manDer, 08) tend held Maarally at 
' Ihe will of toe tenant, the apjjiointor 
not having a tiglittot^Ovehthia 
' ownwilhiaaitoehold, m ’ 
Practice of l^leetion fhnDMfdteae— 
orderitiff member edt of Oomrt,' 294 ; 
‘ ibrm of petition/ 294 ; Hat of voters 
alleged to be bribed/ foita of. 815 ; 
wtiero many * namoa given m bribed, 
815; non^pfofeaaionaV'ajiieirt^B peti- 
• tioner oppeaiinr os esebt, 327 : ex- 
elusion' or witneaecs,S27/ 

f on— burden of^ef of, 294; 



ihecUl renatotog in MBeasion an nn- 
reaaonable time ii liable to treapma, 
103; prWitj of writa of 222; 
apeedf, when and how gianted, 240 


without going to the poll; 295 
:Jtoiulst*ro— lieamay, 20ff, 815; bp>kou 
promise, '295 ; 'wttnem cannot demand 
•axponeen bHbre sworn, 815 ; atate- 
ment ofhgenttoa voter, 815 ; dcrla- 

• latton of bribed voter, 828, 827 ; 
' direeiion toahome of 1iwitiiim'B27 ; 

of losa bf qualificatiDO; 327 
J9K5ery-proor of cbnnpt totevtion, 
326 

BMdenoe— 
privilege of attorney*! 'dork 'net to 

• giVn eridenee againsi a ^bankrupt, 
lo ; committal of WftnGM fbf obioct- 
ing to be sworn, 16'; mode of taking 
in Chiiuccry under new *pfocedure, 
60 ; adniissibilitf of wife as party. 
68 ; admissibility Of bn a dispute 
award, 66; of agencf, Wbat l^ 66; 
mWeose oTammtioii of Witnesses 
in rqnitr, 76, 77^: whaf is sufficient 
•earob for a missiQg doQttmeMt,'92; 

- Mgmont of 'Court of IittiUilitiOB at 
Borne not ooncluaiiw eridenee of facts 
stated there, 94: of ftuudulent as- 
aignment of goods to defeat creditors, 
101; examination of dofondant vAw 
uoce^lSO: diaoreditiagWitaeNy ldO; 
wnUiiinatain- of* 'WitniMea da bene 
Mea, 152; ' 156 ; hulbewl' and wife, 
,152; pedigree, wrfWMi/mri* title nr 
'|iar<e«Mfarfl«, 18l>| dOp^Uott ef 
witnesaiiioimiieticm uaiddnaiiothor, 
' ' 181 ; . eecmhdary erideMof eentents 
^of deed, ail ; oxtBUte Iboftrparish 
imgtoter;iiM«d>eBt't«in 
'• ^mortgagee 'itmi oM^ed^to^pmuce 
^ tiUe«deede^ 197 1 df ieuney 
may be proved by ndVDl, 868v where 

dant in equity to WWMiilod, '882; 
\ of handwTiiing of a^toMSMd httait- 


liibiHfy of, to pay iirieiaat on hia 
httoueea, 39; wilAil dofault 1^, 80; 
indemnity of against dilapidations 
of leaseholds alter adpitoiatration of 
assets, 83 ; power of to mortgage 
'if of teatoto^ 41 ; havingJify^nj^ 


reoter Ifor dflapidattona, 64 ; when 
entitled to ferity of legacy, 74 ; of 
an unproved will ordered torepreaent 
teatetoria personal estate, 87 ; iuiring 
a parthlt interest in- too estate 

.saEO%^:ss;B%'; 

nleaaeuiideri676 ' ' ' 

- . 5 ■ i 

FACTOBS— 

vaUidity of pledge by when e«lniitid 

'.w'rwito f9m-ll«-aa^.'<l5^* • 

what are under oenvayasMe of n iaim 
house, 259 


<8ee,AfQfrtoo|m.c.'o' .s < 

operatm upon a foreign cnntiaei' good 
>.< jwoording' to the £ue< 2ooii hut on- 
ibreedhere, 68 ; no objeotionto a|ie- 
cific porformanee of a coutnaet, 135 
Frietully Society^ , ».> * 

olaim of against a-hanknipt hanker 
acting os treosunr, 36 .. 

- - a. " ■ ■ 

GAMlJfQ- 

doniinoes not an unlnirfui'game, 110 
Guardian — 

rnadue iBflttcniBe.ovfr ward, 203 
Guarantee Society’-^ 
question as to polkf submitted tor 
. a new trial, 62 

H. 

HABEAS COBPFS^ 
iUsglil restraint nf deaf and dumb boy, 
18.8 ; right of fMhOr to euotody of 
infant, 212 ; contempt of Court of 
Clmnecry not a criminat offence, 
240 ; commission of rebellion, 258 
Health of Towns Act^^ 

: Local Board appropriaiion of funds, 
notice of action, 48 ; Clerk to board, 
appointment of— appropriation of 
famis, 154 ; practlee petinon, ^20 
Hiyhways^ 

anrveyor'l neoonnts, inffuiiT barred by 
lapso of time, 104; liabfli^ of 
tewnahip to repair, 245; judgment 
on former presentment for non- 
repair, 247 
BererstoUt— 

principles on which Court acta aside 
sales of, 49 

Settlement, Parish^ 
eonatmethm of, 3 ; search for agree- 
ment to let in secondary evideiiiHi, 
92; notice of grounds of appeal 
against an order of removal must 
not be served through the post on a 
Snnday, 95 

SeUtement, Marriayr^ 
deed of BepaiatioDi 118'; separate use, 
13G ; bluest to a third person, 162 ; 
how far wifemny exert her authority 
over tostamentary disposition of her 
husband, 163 ; oonveyanee by wife, 
202 ; equity 6f wife to aettlenicnt, 
248; i to ^ tion deed, 280; eub- 
tjgqumt aoeoidy 269 


UnyEOBNCF^ 

tiroouring fndeeaift nktots with intent 
-toarili219 


y? €l-dtoh diuum»g adKll^j^wf pimt- 


1 


deatto'ta siiiMii,*904^ 
^^touiuolioria:^ 

> ' of, 14>,oeeto^^snHibai behalf of, 
MraoMftmriewr ifilbt^ 

b^towettoMM^ 

■ 4 . Wifaid*. www«a t ii)l l Off 

Cwirt mtt 

not Mfitm 1«M right, bjr.Wi Cj®* 
will not eoBiMf-tt»4iHnc«f « thtng 


ntioa, 122; sahstiiuted serriee of 
bill, 123, diamiasal of bill for want 
prosoeutfeip 176; against tofeinge- 
ment of eonyri|tot, 198 ; to rcslrain 
prooMdim in Eootcb Courts, juris- 
oictMm, 269; against use of truda 
marks, 819 
Imoheney^ 

settlement on children on insolvency of 
parent, 3 ; eontracting debts without 
reasonable expoetatioo of payment— 

^ woiifBbf untnmmlementiirane- 
dule, fane credit in balonoe^shect, 
42 ; moitmme, filing an election, 42 ; 
on plea of toiolvency, saffleieney of 
description of creditor in the ariie- 
dnle, 72; a person committed by 
toe Oennty Court diachaived^. Iw 
toe Insolvent Crart, tSv 
wqnlty to eritlement on^toaohdney 
» wf ’husband, * 166)' 'pSea 'olS; and 
Chat d^'hsdj^ieariied ai^^ 

' aadbefeiwdMflm, 1291^^0 
nfftiidenee Iraliltidn, l^fishttas- 
toriotf iri>Moarl43V niWand 
‘ wRitn pay, ' t44v ^Mlemt^ of 
> fwlikin nm 

tooM'Wwnelthtm l^liM bytond- 
imd, 144; dMUMn 
h^evt b^ng, lA*; costa uf ad 
Inierim aaaignoe,' 144:' odUiptoting 
' " jaHsdielleii, 'double' ptoeeedinga, 
156; -nonpayment of 'Ini^ents 
' after dtaehirge; 156; mlowtfiM for 
‘ anppartsftoaolteiitinfiriton, 179; 
deacripttou hi pelltioa, 179; !pro- 
Cemtng order and dUriiaite w mis- 
tal^ 179; deM in Cgbedalr eon- 
Waeted In Ciude^ 169; 192 ; putting 

- wMi pMporty 'within ' three wtotaths, 
160; fraud, breach^ ttuat, eondu- 
iMtlon, 192; new atottrity tor old 
debt, 239; ereditora omitted .fyom 
schedule, new detainer, debts leon- 
tractad during 'hnurttonment, pe- 
tition, 252 ; interest 04 debts, allow- 
ance of, 263; trader debtof^s lia- 
bilitlca, how restored, 288'; petition 
filed without linrisdintion, practice 
as to dismissal before hearing, 283 ; 
prisoner amnitcd on mesne process, 
onDditoris petition, 284: dobts se- 
cured by mortgage must be eeunted, 
284 ; parting with property Within 
three months from date of peti- 
tion, 284 ; erroneous deseriptlon in 
schedule of bill of exchange, 284 ; 
making away with property, ,314; 
penalty, breach of trust, 314 ; con- 
tracting debts in state of insolvency, 
814 ; fraudulent acttlement, making 
away with property, SM 

Inspeeiwncf IkHameftie^ 
right of tenant in poaaesaion to inspect 
lease, 126; a oo-defendatit cannot 
attend, 140; mortgagee not obliged 
to produro title-deeds, 197; where 
not in absulnte jfossession of defen- 
dants, rsfased, 200 ; order tor, not 
reaoinded, 207 

J. 

JOINT-STOCK COMPANTES- 
misrepreseutation by ^directors, 11; 
action bv upon a deed executed by 
too parties, 67 ; plea of infancy to 
' aetion for oalla, form of, 70 ; coin- 
munioation'hydirector as to character 
of a servant inirileged, 99; omitting 
to -register transfer of shares, anil 
then proceeding to forfeiture and 
sale, liable to notion^ 10ft; fraudu- 
lent abstiaeto of direetoix not bind- 
ing, 157; what arc losses, 157; who 
is a member of the company and 
liable tor ealla under Oom^ny’a 
Glattsos Art, 219: contract bydurector 
• of, 224 ; sbtmw'in bonking company 
not real ostato, 229; proof hV'Ogainst 
estate of a shareholder for calls, 257; 
distribution * of ' dtridenda; shares, 
bonus, 265; agreement tor use of 
line by anothereompanT, ' and assign- 
ment of it to another, 281 
Juritdiciion^ 

of Oourt nf Aimeal to order aCommis- 
sioaer nf Banktrariti to rerinw his 
judgmbnt IS to eertifloute;^ 1^; of 
Dourt of Equity tor a claim tor'50/., 
'26 r (Toort to tty tfusiMisB 

- ouu' wharf, 59; '^tw^onteHain plaint 
- tor uiiavMirato,' 64^ oTjadgo at 

trw^toiatlrlKrbirtiNuhytopjeot^ 

67 ; harbour dues not wttliin Juris* 
Jietton of Connto Court, UO : tim 


eonrto, 150 ; of Viee-Chaneallor to 

amint new trustees of eoipoiAoB 
mMm, 166; of Judge in tmthm 
or eoilB on an mdietment tor libel, 
212; of JusticeB and town eonneil as 
to appointment and sahnr of beeper 
of iK^gh gaol, 234 ; of justices to 
hear qnd decide, 239 ; oonenrrent of 
toe Court of Chanm, 241 ; to 
restrain proceedings in Siootob caurls, 
269 ; of Justice of peace in libel, 
r vEder London Small Lebte 

[ jttstlca of a county 

^ ^•‘^mhin a liberty, 299 
Justiees of the Peaee^ 
clerk to, eondueting proseeutioua u au 
attorney, 222 ; protection of, 288 ; 
Jurisdiotion of, 239 ; notioe of aetioa 
aninst, 270 ; warrant of evidsBce, 
276; jurisdiction of in libel, 276; 
of borough, conviction by under Ala- 
house Act, opr" "’ — ' — *" 


. 282’: jnrisdiofion df' opdni 

-^'^'^kriSfjn’im'bfiehco in a UIksi 

' -iffito' county, ^292; dutito of, pigntog 
couTiotioa, 316 \ ./Ms 



at the instance of his' lessor, J7;: 
pow« riyeu to Iqasp when cxbguatca 
' powmr to rcnshrdhd 

amend is mbt a iwwer to widen 

tenffito^mto he' proved, by,,imrol, 

' '208 / Pilfer 'Of ubti^ to quU liy 
-demaBAof.x4ht/2Qf ; action forwasto 
will lie byletoee, 223 ; ^ec^cui^itto 
landlord for noqpqrmcht of rtmt, 
226; amemoitt constituting a dqr 
mjse, 202 : may r^tdin eix. jci^a^ 
arrears 'of' ront agaiost baplo^V 
267 ; construetion of IcasQ'of oosl- 
mines, 268 ; tenant may show! 
ration of lamUord*s title,, 277 .,.n 
Lands Clauses ConsoliddtUm AU-r 
construction of sect. 85, 4'; com;^si* 
tion for episcopal , leeb^ 29 r • Wdar 
sect. 16 railway is Wand tl6 o9«p|fdB 
a branch line; 93; iuvcfttmeBt,..OT 
purehase-money, costa,, 303; coits 
wdBr, 865 ^ ^ ^ 

Larceny^ ■ . 

of goods lofr to a rgimy: c(i|moge, 
162 ofgWdb'flifit takqu to iftistako, 

■' 

rifebt of mM <»*ri]|n, lt(;.‘Vh«t 
' pMSee by demito of all W 
under ii^ltase, 175 ; ‘coh] 
ehaie, 176: of rial way, , 
of. 807 ; of a coal-nnne; 

Landlord terid’Tenant 
Leasehotd^ 

passes under d<riis6 of real, eiti^ 13 


j 


on when ehartodoin'r^ 

57 ; whenexeentor eptit^fd, 

Leyaculhdy^ ‘ ..'J" 

when payable upon annuity, 1304 
toe mine ii a r^t'-charAe,;.!j}^ 
Libel' "* 

rehutitogcoso, priv 
tion, 72; texatinn bfcOsts ( 
ment^ jurl^ldtlon of 
when fuatieo of. peace I 
tiou in, 276 
Lien— 

under Ship Begistry Act, 1 * 

IdmUafions, Statute of^ ' 

iflterprctetion clauses applied id t^os, 
' 35 ; what ia soffleient arknowietig- 
ment by ihoitgBgee in tiosscssIOii to 
take caso oat of, 100 ; ciBim Under,* 
will, 123; redemption of morq^a^ 
801 

LoealAete^ < . , 

eetistraetioiror,'124; l&biliiym town- 
ship to repair highway ('Maheiittfter), 
24o ; sowers rate, fre.sh preiMmtment 
(Bilsb)^, 248 ; Atiiig of a worktouqs 
(.Worator),276 .. 


^traveno of inquisition, core o 
' and estate during tAV( 

'of reeonvm)^ " 

‘ ■ Wied'fc;. 

committee, 266 ; 

- ' mongigan; znv';' 

299 












Murriad Wonum-- 


,_jkrup^of Qiii 
loM tiuaing. 32 ; liamlt^ ol^parimar 
makioff iiu 0 rQ}itw«iitatisna». 107; 
•vidence of^ 296; liaUili^ Qf .«ttor- 
^ ^n^l^partneni 314 

■ttlDcieiioj of mrtiaulata to Im deli- 
vered irith plana under the new Act, 
102: inanffioiencT of ii^fieation, 
oombinatieiL of <4d parte of, a lua- 
ohine wiOi new, .112 ^ M^Ucaiion 
Our inapection tta; be mean .at any 
time after action brought under 
aept. 42,. 115; plea in an aetion for 
infringement of, 225 ; inapeetion in 
a coooud aotiou refneed, 227; lia- 
bility ef particijtttoc in profita of, to 
the expanaea oT working it, 296 
PUadmff^ 

in detumo, 141 ; defendant may plead 
and demur togoUwij 191 ; infringe- 
ment of patent, 220; replication to 
plea of atatute-Mimendineat, 226; 
order to amend on payment of costs, 
227; several matters under Pro- 
cedure Act, 238 ; effect of the word 
‘^tualiciously’* in a count, 279; 
OiMult and trespass, 293 
Poor Aatp— 

notice of grounds of appeal not well 
served througii tlio post on Sunday, 
95; oosts of arbitration under sect. 
13 of 12 d' 13 Viet. c. 46. 115; 
omission to spud notice of ciiarge- 
ability is a itood ground of appeal, 
116 j discretion of justices in the 
application of a rule of s 0 s 8 ion.H as 
to entcriujf appeal, 116: settlement 
of bastard after age of sateen, 221 ; 
marriage of pauper during residence, 
268 ; eridonce of a <lcccased attest- 
ing witness, 269. See Setilcmcut^ 
Paris A, 

Poor Rate — 

rateability of tolls of a ferry, 89 ; of a 
floating-dock moored to a building- 
yard, 90 ; comuiitmcxit for non-fKiy- 
ment of, 207 ; market tolls not 
rateable, 219; stallage is rateable, 
219 
Power — 

of appointment, construction of, 12; 
defective execution of, 16; what 
Bufiieient execution of under will of 
a married woman, 61 ; defective 
oxecuiion of, 130 
Practice-^ 

iJyMity.— Who should lie pai’tics to 
record, 1; disciiarge from custotly, 
7; service of petition, payment of 
money out of ('ourt, 0; xuiu-dis- 
closure of material facts, 10; clerk 
to solicitor may he next friend of an 
infant, 14 ; decree of forecln&ure ab- 
solute in the first instance, 21 ; mis- 
joinder of parties, 41 ; proiluction of 
documents, notice, 60, GO ; rule us to, 
76, 77 ; in absence ol represonlative 
of a person deeesjied, 60 ; in atmto- 
ment under new orders, 60 ; order 
made on appeal against a mriy not 
before the Court revemea on re- 
hearing, 58 ; on revivor, 69, 60^ 61 ; 
sapplemenial claim, 69; printing 
hilia, 69; investment of purchase- 
money. 69; tokii^ accoonts in an 
adminiatnition suit, 69; service of 
order <m defendant’s solioitor, who 
hid absconded, 60; purchasom pay- 
ing money into -Court, 60: attend- 
ance of OemmoD Law jodgoo, 60; 
election at law or equity^ 

60; parties in forocloraxc, 60 ; 


ifetter of credit— fotiged amfUj. Scotch 
and English hanks, 16.; validity of 
j^odges by facben OBtrusted witli 
pw for sale, 25; t ran s far of iii- 
enst in policy by persona amured, 
end banknipbiy, o4; broach of in- 
|uno^ against use of Undo marks, 

I - 

instruction of lease of coal mines, 2G8 
Misdemeanor*^ 

procuring indecent prmts with intent 
to sell, 219 
hforfpope— 

lien of mortgagor upon money re- 
. ccived under a policy of assnrance, 
17; re-conveyanco of mori^od 
estate does not revoke a. devise of 
it, 18 ; decree of forodloeiue abso- 
lute in Uio first instance, 21 ; tnns- 
fer, adoption of debt by owner of the 
«em, w ; power of executor to 
mort^e ttssots of testator, 41; costs 
of re-conveyance of mortgage by 
lunatic, 67 ; priority, decree of re- 
demption, 67 ; parties in forueloiure, 

'• SO; Older for immediate nle under 
' daim for foreclosure, 61, 88: mode 
of sde, 88 ; form of order for sale 
on foreclosure by claim, 105; ac- 
knowledgment by mortgagee in pos- 
oasMon to take cose ont of Statute 
of Limitations, 106; by one exe- 
cutor of estate in which he Ims an 
interest, 107; not a disposition of 
estate beyond the charge, 118 ; effect 
of judgment on, 163 ; laws of Demc- 
raraasto, 166; sale under new Chan- 
oery Act, 176, 188 ; disclaimer and 
costs in foreclosure suit, 176; mort- 
gagee not obliged to produce titlo- 
OMds, 197 ; in foredosuro, repre- 
sentation of infant eeetui qaa trwt, 
202, 203 ; vcstuig of mortmed es- 
tates, 203 ; mor^ec of turnpike 
tolls, ejectment by, 20G; rights of 
cestui que trust oi mortgage debt 
against a purchaser, 216: stamp on 
imrtgage deed, 218; liability for 
npairs of mortgaged property, 260 ; 
not authorised by trust for sale, 287 ; 
oofets where mor^eealttnatir, 200 , 
Statute of Limitations, redci^tion, 
301 ; parties in foroclomire, 320 
Mortmatn Act-- ^ . 

afaarw in banking company notwithm, 

borpora^— 

•A tmm burgess list by churchwarden 
as overseer, 131; deik to . justices 
conducting prosecutions as an attoi^ 
ney, 222; legulation of gaols, juria- 
dictum as to adary of keeper, 234; 

' warranto^ imaeonuttd; of re- 






Sewtrial- 

f aftatTOdist on a criminal infonution, 


-ftf 

viee of petitioii for new tragp^ 
iminedialn jala ofiBiiiEtsxuiGur 




for lorn of lodgo's 2l2r, iia- 
of master far nylitfoiice of 

■ 

lltfllttuiuo 

l9tifNlflM--> ' ' ' 

^";rahl(iog 'gliDOfi)red mare on public 
highway, indietmeiit.for^ 63 


PABEVT.Ain) tlHlLl)— 
illegat lestmiiit' of a deaf and damb 
DOT, when Court will deliver to { 
fiiv&or, 183 ; right of father to cus- 
tody of infant, 212 
PortfA^ 

oonstsmtiom of tbAnsd in a devise, 6 
Parinerehip— * 
solioitor and dient, breach of trust, 21 ; 


appnosiaon lur ippcdCBnp^^ 

r^yar i^e^.he ; 

ado ordmni un 88; 

aenriM of ipAmt oSMBiatm 
ttee M deii8e„, 8ffy mfaJr^gihSrita, 
105; nleaia of p&mm 
tempt, 166; form of ileerae of sole 
under foredoaain elaim, 165; al- 
teaatiott in writing of a magiM 

Equity, In ^ rove mm t ' 
assignment of guardian witlioui com- 
mission, 122 ; stamping written QDpv» 
122 4 substituted service of biHi riS'; 
prooeodl&gs by claim, 124; mmi- 
nationofaeMottit^ 186; nertifieato 
irioottTmneimrofmnael, 136; exami- 
' natioii iDMbra'filuter, 189; aflhhiTitB 
on showing eanae againrt diaidving 
injunction, 140 ; admirnstmtioa 
suits, 140; inspectiqaof dooiimjAitB, 
140; inquiriee at ebmbbeii 151 ; 
eltetttlim of order; 152 ; examination 
of witnesiesdis Ms^tse, 152; icr- 
viee qepy.bill, l54j appointment of 
examiner, 164; pnntMindomemont 
may be alten^ potiriim is 

witoin 5ard sect, 158; ddlvcry 
of ittterrogatoriei, 174 : examiner 
abroad, appointment of, 189 ; service 
of decree or order, 189 ; order 
to examine witnesses, 180 : ser- 
vieo of defendant with subposna 
to give evidence, 189 ; filing copy 
petition, 190 ; order to effect of usual 
supplemental decree, 196 : Act not 
retrospective, 200; examination of 
witnesses de bme esse, 202; foiv^- 
closure— representative tTiistcc, 202, 
203 ; indorsement on bill or chum, 
204 ; sale nt luqrtgaged property, 
205 ; filing replication, 205 ; scrv'ico 
notice of replication, 214 ; stop or- 
ders, 21 G; personal representutire, 
216; roference to accountants nr 
persons of science, 217 ; trusteoH <»f a 
settlement, parties, 217 ; binding 
dednrution, 218; hearing of appeal 
230 ; old and new rules to oraers 
nisi, substituted service, 231 ; sub- 
Htitutidn of new assignee, 231 ; 
licrsonal representative, 231; Jfir- 
thcr examination of witnesses, 232 ; 
oo.sts of refeiQixs; of title, 123 ; ap- 
pointment of receiver, 124, 13G: 
chango of name of attorney, 130, 
exceptions for iusufficicnov, 162; 
lost document, 161 ; claim for spo- 
cifio pcrtormancc, 194 ; answer by 
imbecile jNirty, 197 ; production of 
documents by morigagee, 197 ; dis- 
missal of bill wbme trustees are 
Itarties, 204 ; decree in suit in India, 
204; costs ordered to be paid by 
solicitor, 206; dn])OsiiiouB rooolvcd 
without exoDiiniug signature, 206: 
ptiyment out of court to attorney, 
2in ; injunction on bill of discovery 
for want of answer^ 231 ; course 
with rosiMjct to application to vary 
minutes, 243; older nisi or fouf- 
duy rule to commit, 243; injunc- 
tion still granted to restrain pro- 
ceedings at law in default of answer, 
243 ; supplomontAl order, 243 ; ap- 
.pointmeot of representative of de- 
ceased dofoudant, 244 ; order to re- 
cover under sect. 62, 266 ; applica- 
tion of sect. 26, 26G; applications ; 
for appointment of receiver, 2(>H; 
lor oraer for sale of real estate, 269; 
evidenee of books, 274 ; answer of 
defendant used as an affidavit, 274 ; 
setting down special case, 276 ; evi- 
dence of witnesses at leaving, 274 ; 
affidavits, 306 ; parties to foreclo- 
sure suitj 320; intormatoriei for 
examination of plaintiff, 320: ap- 
pointment of guardians ad wem, 
322; where Court has conouiront 
jurisdiction, 241 ; pruductiott of 
dooumenta, 243, 274; tnmsfer into 
tkiurt of legacy of stock to on in- 
font, 267; inArried woman suing 
fanm jpa^rw, 269; as to gnor- 
dian aa lUem, 272; protection in 

9 ' onaworing where it wonkl expoia to 
a criminal proscenUon, 272*, dia- 



128 applies to judgments more than 
a year and dav old, 226; form of 
offlmit on juagmont by default in 
ejectment, 226; setting down case 
for argument, 226; replication to 
plea of Btatuto of Limitations, 
amendment, 226; order to amend 
on payment of costs, 227 ; notice to 
proceed to trial, 228; omending 
endorsement on pluries summoub, 
234 ; pyoetice and emts in quo war- 
mnto, 236; dietimyas, how sent, 
2»18 ; duty of shoritf iu intorplcuficr, 
238; pleading several matters, 238 ; 
motion to sot aside rule to ]irocccd, 
239; pleading assault and trespass, 
293; staying exoeutivu, 31C 
I^rincipat am Aqent— 
validity of pledges by foctors cntinistcd 
with goods for sale, : evidence of 
agency, 66 

Principal and Surety — 
undue influence over surety, 203 
Prisoner — 

ilischarge of woxrant, 284 
PtokihiUon—* 

against demni of ISeclcsiastical Court 
refused .by tJio Uucen's Bench, 82 
Promissory Note— 

Xiost-daong, subsequent bankruptcy, 
262 

a. 

QU.kILTETl BESS10^^S- 
duiies of clerk <if peace iu second 
Court as to receipt of flues, 140 
Quo Warranto*- 

pnetiee and costs in, 236 ; miioondnct 
of relator, 277 


llAILWAY- 

coustruction of ogrooment witli, 4 ; 
rcstoeation of surfoci}, 4 ; compen- 
sation for episcopal lease reversion, 
28; agreo&nt to apply funds of 
colony to purposes not cootem- 
plAted DY Act, 4G; wbat ore tolls, 
40; liability to be rated for walls 
on eaoli siae of a bridge, under a 
local aoL 80 ; is bound to oomplete 
a btancii lino, 93; direototi re- 
strained from transferring portton 
of line to another oomiianv, 108; 
contract for purchase of land during 
pendmiqy of a bill, abandonment of 
sdhemo, 117; right oL to deviate 
from line, 128; pnrohaso of laud 
from tenant for life, 148; obliga- 
tion to eoroplets line, 166, 169; 
divideuds of money paid into Court 
by, 176 ; mandamus to complete, 
nonaubseripUon of eapital, 246; 
agreement for use of line by aaofoer 
eomp!Uiy«on lumnment of it toaodnl 
company, 281^rice of land to bo 
aicertaincd by arbitration or a jury* 















IK 

purobuo^monogr in cxmrt'of Ii|i^ sold 
undor compd^^j^is’^ (|f a ita- 

il0tViVtil**' 

^oocujWwrwit, . .;J 

TllS 

on M 

_^} £leeHon _ 

22ooorjtbfM— -^■ 
principles On trhich Ooutt sp^ aside 
sales of, 49 ' " 

Bevw^aUm-^ 

ini^ef^i^ of ^ue given for jvndiaBe 

.: • . ■'■^- l:v:-; 

SJBfrLBMENT, PABMtt- , ., 
cOnatroction of/9; sisa^ for agree* 
inent to let in secondary etidenco. 

, 92 ; notice of g^undC. of appoai 
' against an order of removal must 
not bo served tbroii^b ibe post on a 
Sunday, 9d. Sac Poor Law, 
Settlemwt, Marrutga^ 
vifo'sequUy to,'19; voluntary assign- 
ment, trustee an4 cesiui gu9 truat^ 
70; construction of, 118, 164; 
binding clfect of a voluntaty do- 
claratiun of trust by a feme aola. 
161; voluntary deed, posi-auntial 
conveyance by inarrioajroman, 242 ; 
ci^uity of a wife to, 249; parol 
agreement before marriage wHh part 
pcrfoTiDiinec, 26o ; voluntary settle- 
ment iifler mamage, 257 ; appoint- 
ment, revocation, new appoinunont, 
023 

Seten'a Act — 

rcniainiiiir in uosscfisionon unreasonable 
time, liability for, in ti-espass, 103 ; 
pnorily of writs of erceution, 212 ; 
when waiTuiit of distringas lost, 
238 ; iiiterplciiilcr not to pay rent to 
landlonl, 2«38; now comiiiiBsion, 
fre'«b juvsoiitmcnt of jury, 2,49. 
>ihipfihQ ■ 

stmmling, W'hat is, 221 ; bill of lading, 
anihoiiiy of captain, 279. tiee Ua~ 
ritime Laic, 

Slnitflf-r — 

privileged oommunication, absence of 
raaliec, evidence of, 99 
SjH'ci/ic } Wformanct • -- 
case of, riO; stutnU' of flauds; 135; 
lease Ifor torm, time the essence of 
contract, 174; claim properly 4i]od 
for, 191; time ttic essence of the 
contract, 214 
Stamps'- 

on partition dectl, 125; on mortgage 


£stiitiB^;*i# f • •(, « p ' d 

« < ms 

8 “ 

umxaM “ 

I 

l)- 98 
102 








IbbSiM to,3d; mor- 
'gsr di; iKpprtldnmpati 120 
2Ywr— ' ^ . 

evidence or convenlon, 178 
XVnsfoe Aeia-^ 

Jnsisdiotion of Court under, 8 ; whore 
lafont fodstebie out of Juiiiidiction, 

, 76; Conrt refused to add declaation 
^ to order of ooane ffagt ^mortgagor 
ym e trustee, 68 ; right to tmuer 

, . ^ ssaikf Jnisfo— 

Jurisdiction of Court under Belief Act, 
3; breach of trust oreatas only a 
simple contract debt, 17; covenant 
by trustee not to be implied, 17; 
breach of. solicitor ana client, 21 ; 
what constituies a binding trust, 23 ; 
implied trust, 23; service of pcUUon 
for appointment of new trustee, 61 ; 
Mtion by surviving trustees, legal 
estate, 61; creation of trust by 
volunlaiy settlement, 75; where 
inihnt trustee out of the jurisdiction, 
76; cunstruction of power to ap- 
point, breach of trust, 12<3 ; vesting 
order under Traatco Act, 153; 
scnicc of petition on, 154 ; wpoint- 
nicut of now, 181 ; not entitlod to a 
release under seal, 178; rights of 
cestui que trust of mortgage-debt 
against a purchaser, 216 ; for sale, 
construction of, 287 j does not 
authonso^mortgage, 287 
Turnpike-^ 

ojectment by mortgagee of tolls, 206 ; 
moitgage of tolls, a(lminislr.iiiou, 
252 

jf/'wet Act — 

whnt is “ on artiilccr,” 247 
V, 

vliNDOn AND rrRCIlASF.U - 
• mistake or error of duscription in con- 
ditions of sale, effect of, 4 ; spexifie 
porfonuoneo, evidence of a bidding, 
28; dtday of coiiveyunec, costs of 
suits; 40 ; sale of revortiiou to vendor's 
solicitor, 49 ; slight error in descrip* 
lion of property will not avoid pon- 
tract, 106 ; costs of reference of title, 
123; apportionment of purrhase- 
monoy by purebaser, 164; inade- 
quacy of value of reversionary 


coni 


eeii«nct,a74; oommSSrra^ 

. .,.,#tu|r)iBfot^(msi8opwfo 
^ tuhtto Amtnol gf titi., 
„ jhmd, Bm-juitiq. 197; duty 

W^araUMrH to putclulMtoney, 
216^; notice of lie^tuSm^ ,216; 
purchaser forvaluablacomadciatioD, 
post-nuptial settlement, 242 ; whet 

nnurea under a .eoinT»lnee„.269 ; 
oonipeAsatton ih oqnitf for bireiudi of 
eovenant for quiet epjoymeni, 318 ; 
aatUded terms, judgment, 322 
Voluntary 8eUlemanta--> 
postnuptial eonveyanee 
afUbr nfoitiagc, 267 


WEIGHTS ANB^MEAStrEES- 
opntract not within the Set, 2tl' 

^i^tukutaoudm/A' ' 

CMnfoifof^prQivlsfonal commliteo- 
Bum, 9; dtreotoi' not etecutifig deeds, 
11 ; shareholder in a mining com- 
pany relinquishing his shores aoeord- 
ing to the mles of the comteny. 78 ; 
liu»iU^ of exocntor HmHea fo aeath 
of testator, 108 ; provlsioniff com- 
mitteoman, 123 ; conditionai deposit 
on shares, 140; legatee of sharcoi 
196 : executors, 196 ; Where a change 
had been made in the scbemC) 197 ; 
period of eommencement of liability 
of, 253; member of managing com- 
mittee, 254 ; sharoholdcr'not assent- 
ing to amalgamation, 297 ; sliare- 
hoider taking various shares, 321 

costs of appeal, 9; scrip- 
^oldeis not required to return 
moneys repaid to them, 17; coll 
should be classified, 88; apponls 
fopm the Master’s decisions, 217 ; 
suit by official managers, form of 
decree," costs, 305 

Call^mey bp made to pay costs, 1 7 ; 
upon executors of a shareholder, 88 ; 
sum paid for shares cannot bo proved, 
p^|)artiesprcnouslypnd8coondarily 

TFitt— 

constmetion of. 5, C, 7, 13, 20, 2G, 29, 
30, 39, 40. 41^ 45, 60, GI^ 74, 76, 
77, 86; survivor, tcusnt for life, 
period of vesting, 5 ; vested interest, 
<i, 7; survivors or survivor, meaning 
of wordfs 7 ; disoretion of executors, 
relations held to mean ncxt-uf>kin, 
advertising for relations, 13 ; devise 
of real estate held to include Icsisc- 
holds, 13 ; executor, release of legacy, 
34 ; revocation of by sukscquonl 
conveyance of estate, 18; not revoked 
by roconveyanee uf mortgaged estate, 
18 ; gift to parents, to issue by way 
of substitution, and to children of I 
one ot 11 class, 2U ; what eoustitutos > 
a binding irobi in, 23 ; bequest to I 



son after death 

M«wn 

- .SNflPMMti and dbitt 
nevritiw fin- 

gift over, 39 ; stock in funds passes 
under ** money;'* 40; chargee 
on realty, conversion of j * ' 


r, 74 ; su 
ibg of, 7 . . 
iueit of, 7<h, ^ 

will, 86; coustructioh of,* 

ReUuMwAtf | ||j{^twfc^jw 

tenancy m tail^Sd; contrimitiQn 
for payment of debts, I5‘;t ; Issne, 
153; ** effects real or porHcpaL’* 
153; llgacy, 153 ; {lerpetuol audmo 
annuincs. 160; tenancy by entireties, 
devise to hnsbond and wife and third 
'tioriKHifi 162,: gift of dividlmds of 
sfodh^ life interest, enjoyment in 
8ped^l62; routed wifonOtentitled 
.to legacy, 166; conversion of real 
and personal estate, 170; annuities 
seenred by & font of years, 171; 
what consmutoB gift to children by 
implication, 178 ; devisable interest 
under a contract for aide', 177; 
Inffuenco of wife over husband’s 
will, 183; appointment, 198; void- 
able estate^ confirmatioii of, by devise, 
218 ; admission of parol ovidcucc to 
explain misnomer and misdescrip- 
tion, 217 ; constmetion of, 260, 278, 
285, 289, 200, 20l, 820, 822 ; bcciuest 
to separate use of married woman, 
244; whether annuity for life' or 
perpetual, 257 ; alterations in initials 
only of testator and attesting witness, 
264 ; period of vesting, remoteness, 
273; surviving children, who are, 
285; period of vesting, 289; noxt- 
of-kin, tenants in common, 290; 
lllogitimato children excluded from 
bequest, 290 ; vested interest, what 
ik, 201 ; ovidcnco of testamentary 
paper, 291 ; what effects iniss undor 
words “property in a colony,” 302; 
codicil made when fostator non 
compos, 314 ; misdescription of 
legatee, 320; annuity paid out of 
stocki h>ss on conversion, 822 

Witnaaa-— 

committal of by Bankruptcy Court for 
objecting to be aworn, 10 ; eivd voev 
examination of, in Chancory, 76; 
propriety of intorfeiouco of ju<lgc 
to provont witness answering ques- 
' tions that erimimto himself, 100; 
p^y may both address jury and 
give'evidcnci}, 109 

Municipal Corporation— 

notice of objection, when bad, 72 


[-For Judex to Central Matter see end of rohiwe.l 
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THE LAW TIMES. 
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Court of Chancery with relation to the partiH to 
suiti. One lonrce of considerable expense under 
the old system, arose from the rule with regard to 
miiffoinder. For instance, if any person who was 
joined as co-plaintiff should, by any act, or by 
conduct amounting to assent or acquiescence, hare 
disentitled himself to relief, all the co-plaintiffs 
were bound by it, and were deprired in that suit of 
the relief which they might otherwise hare had. It 
tiierefore became a common practice to hare a 
tingle plaintiff, and that plaintiff, if possible, an 
infant, who could not by any not or omission hare 
prejudiced liis right to relief, the other parties 
interested being made defendants. By these rules 
and from these considerations it was necessary fre- 
Quently to hare a rery large number of persons 
defendants in a Chancery suit, who roiglit all appear 
by separate solidtors, and all put in separate 
amswers. (Ch. Comm. Hep. p. 8.) 

To prerent these inconveniences, the 49th 
lection of the Act provides that no suit in the 
court is to be dismissed by reason only of the mt«- 
joindgr of persons as ]>laliitiffa therein, but whcrc- 
•erer it appears to tbu Court that notwithstanding 
the conflid of interest in the co-plaintiffs, or the 
want of interest in some of the plaintiffs, or the 
existence of some ground of defence affecting some 
or one of the plaintiffs, the plaintiffs, or some or 
one of them, are or is entitled to relief, the Court 
Is to hare power to grant such relief, and to modify 
its decree, according to the special circumstances of 
the case, and for tliat purpose hi direct such amend- 
ments, if any, os may be necessary, and at the 
liearing before sucii amendments arc made, to treat 
•Any one or more of the plaintiffs as if he or tlioy 
-was or were a defendant or defendants in the suit, 
and the remaining or other plaintiff or plaintiffs 
was or were the only plaintiff or plaintiffs on the 
record; and where there is a misjtiioder of 

S laintiffs, and the plaintiff having an interest shall 
ave died leaving a plaintiff on the record without 
an interest, the Court may, at tlie hearing of the 
cause, order the conse to stand revived as may ap- 

S ear just, and proceed to a decision of the cause, 

' it see At, and give such directions as to costs or 
otherwise as may appear just and expedient. 

The two following sections of tiie Act, via. the 
50th and 51st, giving power to the Court to admi- 
nister partial and declaralory relirf, will in a great 
many caiea put an end to much unnecessary expense 
and delay. Formerly, it was a well-known rule of] 
the Court, not to execute trusts partially t nor to 
make a decree merely declaratory. For instance, 
if a question arose upon the constnietion of a tea- 
titor’s will, the Court would not consider tlie ques- 
tion except in a suit for administering the estate, 
and after taking the accounts and ascertaining 
the property. It is needless to speculate 
upon the origin of the rule, but if the 
^unfortunate snitori were no gainers by suits 
unnecessarily jjrotracted, there certainly were 
persona whose incomes were not diminiahed by 
eveiy additional step which that complicated farrago 
^of injustice, called Chancery Practice, compelled 
the suitor to take. Assuming, however, tliat the 
rule originated and was perpetuated by an over 
nnxiety to do complete justice, it is now almost 
nnlversally acknowledged that in all those cases 
where only partial or declaratory relief was sought, 
it overshot the mark, and rendered it the most 

E rudent course to a person, especially a poor one, 
aving the clearest rights, to make considerable 
concessions to an unscrupulous, and perhaps wealthy, 
opponent, rather than have recourse to a tribunal 
where the cost of justice was ufttm equal to,. some- 
times even greater than, the value of the sub- 
ject-matter in dispute. The evils occasioned by 
the rule were in some degree remedied by Sir 
Gkorge TuuNKn’s Act (1.3 ft 14 Viet. c. 35), 
which enabled parties by agreement to take the 
opinion of the Court upon a special case. By the 
50th section no suit in tlic court i.s to be open to 
objection on the ground that u tnerily declaratory 
decree or order is sought thereby, and it is to be 
lawful for the Court to make binding declarations 
of right without granting conHe 4 UCi)tia] relief. 

By the 51st section, power is given to the Court 
to adjudicate on queNtiotiji arising between parties 
notwithstanding that they may be some only of tlie 
parties interested in the property respecting which 
the question may have arisen, or that the property 
in question is comprised wiili other property in the 
same settlement, will, or other instrument, without 
making the other parties interested in the property 
respecting which the question may have arisen, or 
interested under the same settlement, will, or other 
instrument, parties to the suit, and without requiring 


the whole tmsfai and purposes of the satUement, will, 
or otheAnstrument to be executed under the direc- 
tion of lie Court, and without taking the accounts 
of the trustees or other acoonntifig parties, or asoer- 
tabing the particulars or amount of the property 
touching which the question or questions may have 
arisen : end it is provided that, if the Court shall 
be of opinion that the application is fiauduiani or 
eolluiwet or for some other reason ought not to be 
entertained, it is to have power to refuse to make 
the order prayed. 

The delay and expense occasioned by making 
numerons parties to suits, was greatly aggravated 
under the old Cbaneory practice, by the necessity 
of filing, on the death or the transmission of the 
interest of any of them, what are termed bills of 
revivor and snpplemeni. This may be seen from 
the following brief outline of the old practice : — 

On tlie death of a plaintiff, his legal personal 
representative or heir, as the case might be, filed 8 
fresh bill against all the parties to the original suit, 
who were all served, and had all to enter appear- 
anccs ; each 8e]iarate solicitor taking an office copy 
of the bill of revivor, for which he paid office fees. 
Similar proceedings took place on the marriage of i 
female plaintiff. Sometimes onp of several plaintiffs 
died, or was married, and the legal personal represen- 
tative or husband was disinclined to go on as plaintiff. 
Intiiiscasetheother plaintiffs filed their billof revivor 
against all the old defeutlanis and the new parties. 
If a defendant died, a similar bill was filed against 
his personal representative or heir. In cases of 
simple nAvor, after the lapse of a few days, and no 
objection being taken, an order of conrse was ob- 
tained for reviving tiic suit, ns it was technically 
called; the suit being, until revivor, considered 
abated or suspended. In cases of revivor it never- 
theless happened frequently that an answer must be 
put in, and the cause formally heard, and a decree 
taken. The ordinary instance of this was when the 
person dead was an accounting party, and it was 
necessary to obtain a decree charging his assets with 
the debt to be found due from him. The cases, 
moreover, in which a simple order of revivor would 
suffice were comparatively rare. If the transmis- 
sion of interest were anything other than simple 
transmission by marriage, heirship, executorship, or 
grant of administration, the bUl was obliged to be 
what was called a bill of supplement. If there was a 
devise, or a marriage settlement, or a bankruptcy 
or insolvency, or a change of office, as in the case 
of a bishop, or iucumijent, or the like, or if a new 
person bad come into existence interested in the 
subject of the suit, a bill was in that case filed, to 
which answers were required, and all the formalities 
of a hostile Chancery suit gone through in order to 
obtain what was called the usual supplemental 
decree ; that is, a decree directing that the pro- 
ceedings in the original suit might be carried on 
between the parties in the supplemental suit in the 
same way as between the original parties." (Ch. 
Comm. Rep. 20.) 

The Act substitutes a very aimple process for 
these useless and expensive formalities. For upon 
any suit becoming abated by deaths marriage, or 
olAenmee, or defective, by reason of some change 
or Iransmieeion of intereel or liability, it is not to be 
necessary to exhibit any bill of revivor, or supple- 
mental bill, in order to obtain the usual order to 
revive such suit, or the usual or necessary decree or 
order to carry on the proceedings ; bat an order to 
the effect of the usual order to revive, or of the 
usual supplemental decree, may be obtained as of 
course upon an allegation rf the abatement tfeueh 
euit, or qf the eame hamny become dtfeetive, and 
of the change or tranemUeion of inlereet or liable 
lily i aud an order so obtained, when eerved upon 
the party or parties who, acconling to the present 
practice of the Court, would be defendant or de- 
fendants to the bill of revivor or supplemental hill, 
is from the time of such service to be binding on 
such party or paKies, in the aame manner in every 
respect, as if such order liad been regularly ob- 
tained according to the exbting practioe of the 
Court ; and such party or parties are thenceforth 
to become a party or parties to the suit, and are to 
be bound to enter an appearance tliereto in the 
office of the Clerks of Records ond W rits, within such 
time and in like manner as if he or they had been 
duly served with process, to appear to a bill of re- 
vivor or supplemental bill filed against him or them ; 
and it is provided that it is to be open to the party 
or parties so served, within sneh time after service, 
as in that behalf prescribed by any general order of 
the Lord Chancellor, to apply to the Court by 
motion or petition, to dieeharge each order, on 
any ground which would have been open to him on 


abiU of ravivar or mpplamental bill, ataling the 
prevtons p m oae d ings in tba wait, and the alleged 
ebsnge or transmimon oMntmeat or liability, and 
ptnyipg the usual relief consequenl^heieon : and 
it is provided alio, that if ai^ pfr^ so aerved ia 
under any diidbiHty other than eoasrlunst andi 
order is to be of no fioroe or effect aa against 
snoh party, until a gnardisn or gnardiani ad 
litem have been duly appointed for snob party, 
and such time have etapsed thersaftar as preseribad 
by any general order of the Lord ChanoeUor in 
that behalf. (Sec. 52.) By one of the general 
orders having referanoe to this section, any party 
under no disability, or under the disability of oovar- 
tura, who may be served with an order to reviva 
any suit, or to carry on the prooaediqga therein, 
may apply to the Court to disobarge each order 
within twelve Haye after each eervieei and any 
party being under any diaability, other than oover- 
tnre, who may be so served, may apply to the Court 
to discharge such order tsiMin twelve daye qfter 
the appointment qf a guardian or guardiane ad 
litem for such party; and until such period of 
twelve days have expired, snob order is to have no 
force or effect as against such lost-mentioned parte. 
(Order 43.) 

Another source of great and unnecessary ex- 
pense wsB often oecssioned by what are termed 
eupplemental bilk. Ttune ware rendered necessary 
by a merely teehnicsl mle of the Court, vis. that 
anything which had occurred since the original 
institution of the suit oonld not be iotroduoed into 
a bill by way of amendment ; and that there must 
be A new bill, with a new subpoena, a new appear- 
ance, and a new answer, In orm to bring sneh snp- 
plemental matter before the Court. The origin of 
such a technical mle may, like many others tending 
to increase the fees of the officials of the court, be 
readily conceived ; nor perhaps, since salaries have 
been substituted for fees, is its existence down to 
the present time mnoh to be wondered at, as there 
may have been otbtors (always excepting the 
suitors) who may to a considerable extent have 
profited by it. It is now abolished, and after the 
commencement of this Act it is not to be necessary 
to exhibit any supplemental bill in the court for the 
purpose only of stating or pntUng in issue hete or 
circumstances which mar nave oeenrred after the 
institution of any anit ; bnt such fiiots or circum- 
•tanoea mag be introduced bg wag qf amendment 
into the original bill of oomplaint in the auit, i^the 
cause is otherwise in such a state as to allow of an 
amendment being made in the bill, and f not, the 
plaintiff is to be at liberty to state such facts or 
circumstances on the record, in sneh manner and 
subject to such rales end regulations with rospect 
to th#proof thereof, and the affording the defend- 
ant leave and opportonity of answering and meeting 
the same, aa shall in that behalf be prescribed by 
any General Order of the Lord Chancellor. (Sec. 
53.) The General Orto la as follows : — •* If the 
plaiatlff in any cause which is not in such a state as 
to allow of an amendment being made in the bill 
shall desire to state or put in issue any facts or cir- 
cumstances which may nave occurred after the in- 
stitution of the suit, he may state the same, and 
put the same in issue by filing In the Record and 
Writ Clerk’s office a statement either written or 
printed, to be annexed to the bill ; and such pro- 
ceedings byway of answer, evidence, and otherwise, 
are to be had and token upon the statement so filed, 
as if the same were embodied in a supplemental 
bill : provided alwavs, that the Court roav make 
any order which it shall think fit for accelerating 
the proceedings thereunder, or pcoeeedings therein, 
in any manner which may appear just and practic- 
able.^' (Order 44.) 

THE NEW COMM(»f LAW PRACTICE. 

XXII. AMBNUIIBMT. 

To pnt an end as for as possible to merely formal 
objections, a larger power of amendment has now 
been vested in the Courts and Judges, and the 
222nd section provides that the Courts, **and 
every Judge thereof, and any Judge sittiog at Nisi 
Prius," may at all times amend all defects and 
errors in any proceeding in civil causes, whether 
there is anything in writlog to amend by or not, 
and whether the defect or error he that of the 
party applying to amend or not." Such amend- 
ment is to be made with or withont costs, and on 
such terms u the Court or Judge shall deem fit. 
And lest any possible question should arise as to 
the extent of the power thus given, it is further 
expressly enacted that " oil such amendments as 
may be necessary for the purpose of determining 
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In th 0 eiiitiiig iiilt the fM/ guertioH in eonirewnif 
MwHn iAe pnrfia ihiU be lo mede/’ 

After this it will be almoet impoiaibto for nnv 
•nit ta go off npan^mj qveitioA of 'form-HUl 
will be deoided opoa ibefr merite. What object 
will begateed bj on objection in point of form to 
■ny pleading or prooe^ng, if the only remit be 
on order for Ite amendment? The Judaea have 
Bhewn by their leanings against formal objections 
for some years past ^t they will carry ont this 
provision in tlie spirit in which it was framed. 

xziir. noLsa and onnnna to bb made bt 
THB jonona. 

It Is manifest that each great changes could not 
be effected in the procedure and pimtice of the 
Common Inw, without leaving unprovided for much 
that no sagacity could antidpate in the application 
of that which was new to much that still remains 
of what is old. Unforeseen difficulties and doubts 
must for A longtime to come be arising continually, 
as circumstances present themselves in novel com- 
binations. and the solution of which would be im- 
pn^icable, if the Courts were restrained by the 
strict terms of an Act of Parliament, designed to trace 
oat rather the outline than the details of a great 


tbe^ further changet which the Act entirely 
omitei ill the many improvementt it has 
effected are almoat worthleaa ; for to laciliute 
procedure ie of little practical utility t the in- 
terval that must elapae before trial can be had 
ia not abbreviated also. The Act provides 
ample security against the defeat of justice by 
parties seeking to reverse a judgment by appeal 
to a Court ol Error, but it does notning to 
prevent that much more frequent and more 
favourite, because more easy, method of de- 
frauding a successful adversary of the fruits of 
his verdict by the motion for a new trial and 
the delay thus obtained, and which delay is in 
nine cases out of ten the sole object of the ap- 
plication. We know not whether these further 
improvements are iincUr the consideratirm of 
the €k>mmon Law Commissioners, or if that 
body deems its duties done. If so it be, we 
trust thnt the Government will issue a new 
Commission, charged expressly with the 
business of re-arranging the Circuits, increaS' 
ing the Assizes to four in the year, and making 


measure of reform. The Legislature has accord- . more perfect provision for sending the Judges 
ingly wisely invested the Courts with very extensive I to the suitors, instead of bringing the suitors 
powew for regulating by rulea of their own framing, to the Judges. Lord Derby’s Ministry en- 

the Courts in accordance with, and for the better ' i ...» 
carrying out of the design of the ftatute. The 223rd i l^waiest measures of Law 

section recites that “ la order to enable the Courts I this country has ever seen. W e 
and Judyes to carry the Act thorouyhly 'Y*** the work so well 

tffec/.” the Judges, or any eight or more of them, i others, and so wisely 

of whom the chiefs of each of the said Courts shall adopted by themselves, by those further im- 
be three, may foom time to time, ** make all such | provernents of which the credit both of incep- 


generul rules and orders for the effectual execution 
of this Act, and of the intent and object thereof, 
and fur fixing the costs to be allowed for or ,in 


tion and completion may belong to them 
alone. 


resMct of the motten herein contained, and the ; PROFESSIONAT, INCOMES, SINECURES, 
performance lliereof, and for apportioning the costs j AND MONOPOLIES, 

of issues, and for the purpose of onforcinir con- j., .1 » *1 • • * ^ .1 ’ 

formity of practice in the allowance of costs in the J** "t"™® to thj* commissioners of the pro- 

•aid coon., and of inanring a. far .. may b, of >«»yr" 1«52 were 

of the remarkable 


practicable an equal division 


of taxation among the Masters of the said 'r'V i inrerosiing to ascertain 

ronrta *' Thov iiriT I-..— the ten thousand ccntlpmen in Mr. 

the jnrisdiotiou given them by the •• Pleading Act ’’ . ''** T*"* ’ll *'^”11 *'1 

Of Mat eemion (vrhMh hai never been carried into l»«’-;rho have 

operation), ••With respect to any matter herein ‘■^"''*1 ™ ""'J 
metitiuned relative to yiroefice or vfeadtna; and the I to eequire the degree of 

proviaion. of that Act oa to the role., orders, and **'*'”*'*'■ "J •'ttorney,— make, at tids momrot, the 
regulations made in pursuance therJof ahal be,’“Tr J t “ ‘'T '“'"’'rr 

held applii able to any rales if made in pureuance ’T’"’* I?"’'", “ ""*onuhle 

■ • " So that the Judges have no* full 7 7 7 

a an. further altLiine. .Le wnyfAe,r/oo/,»iti-howm_ai,yl.avc been com- 


of this Act.'' 


power to make any further altmtions they may oeen com- 

deem to be necessary either in plreding or practice' : }f I , •o»'<' 0 *lcdgmcnl 

nr fnr th. »«,i..(nn ...J '.7i f'at fntin the profession of a lawyer, carried on 


orforthereguMUonaiiddiniosklof thebnsHicssof.V . , P™on o. a mwyer, carriro on 

their courts i v w uuuin.ss I they have made wo uel profits 

at all. 

The inmmp-tax proceedings operate cruelly, it 
must be confessed, oti this class. Some thjiik it 
hard to have to ]Miy a tax on professional earnings 
at all. It is still more hard for a professional man 
to have to acknowledge that his }in>fession has been 


their courts. 

They arc also empowered lo frame new VTifs and 
orws qf proceediny necessary to give etfect to the 
provisions of the Act, and to make rules for the 
government of the officers of the courts. 

XXIV. INJUNCTIONS AND ORDEUS TO STAY 
PJiOCEKDINGS. 

Injunctions and orders to stay proceedings in any 
action, suit, or proceeding et law or in equity, 
issued by any Court, are to take effect upon any 
other court, upon production to such Court, or the 
Judge thereof, of such writ of injunction, rule, or 
order, upon which all further proceedings contrary 
thereto shall be stayed, and thenceforth any that 
may be taken shall be utterly null and void. 

XXV. OENEBAL PROVISIONS. 

The Queen in Council is empowered to extend 
the provisions of this Act to any Court of Record. 
The provisions, so far as they are applicable, arc to 
extend immediately to the Palatine Courts. The 
Act is not to extend to Scotland or 1 reland. 1 1 is 
to be cited by the short title of ** The Common Law 
Procedure Act, 1S52." 

remarks. 

Tlie reader will have observed that the im- 
pravements effected by this statute are almost 
wholly limited to the procedure previously to 
trial. It does nothing to facilitate, or Bimjilify, 
or improve the trial itself^ by regulating anew 
the periods for the Assizes, or the places for 
holding them ; it makes hut slight alterations 
in the regulatione of Juries ; it does nothing to 
raise the ebaraoter of the Common Jury, or 
to abolish the injustice of the Special Jury ; it 
impoin no checks upon that greatest of 
the abuses by which justice is so often de- 
feated— the notion for n new trial. Without 


to him nyhf/MiT,— that any day it might truly be 
said of him — 

If to aeeonnt Tor iiU llioir various evil, 

Lnwyers horoaflcr go noto ihe dovil, 

Thin' luan hnth done sS littlo by tho 1:i\vn, 

Ho'll surely go below without ii cause. 

The world has long be'^n acrustomed to maWn 
merry at the e.xpeii9e of '* briefless biirristers" and 
** prttifoggingattorneya;" and the unthinking crowd, 
regarding success os the chief test of merit, ore apt, 
whilst they pay honour to the lawyer who thrives, to 
view with something more than suspicion the less 
prosperous members of the firaternity. Need it be 
wondered at, then, that professional menamongthem- 
selvcs too often over-estimate those who enjoy u lurge 
share of the profits of the profession, and depreciate 
others who have a small share ? The pluralist rector 
who derives 10,000/. from tho money annually ex- 
pended in law costs in the Prerogative Court of 
Canterbury,— the six clerks whose sinecure shore 
of Chaiicoiy suit expenditure is confirmnl by a 
statute of Queen, Tjords, and Commons,— are once 
in a dozen years dragged in their golden tnippings 
before the puhiie, that they may be duly execratcil, 
but then retire into sweet seclusion, and enjoy their 
otivm ctm dignitale. The struggling practitioner, 
meanwhile, whose income may equal that of the 
deputy's deputy of one of these great sinccurists, is 
coolly regarded as the hungry and grasping lawyer, 
sneered at by the vulgar rich, dreaded by the ! 
igporant poor, and too oflon visited with unmerited 
cofltempt. 

A claulfled list of all the sinecures and mono- 
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' polies which at this day aetaally exist in the pro- 
fessionof the law would shew how directly injurious 
they are, not only to the public, but to the Profes- 
sion generally, and its working members porticn- 
Inrly. For every Rcgiatw who has a patent for 
making a fortune without doing more than eating, 
drinking, sleeping, and signing his name,— for every 
son of a great man, who, by family fnffuenee, sue- 
weds to office or practice,— there are, at least, fifty 
deserving men who are unjustly fore jd into the back- 
ground, deprived of tbo legitimate advantages of 
honourable competition, ond too often driven to 
less worthy expedients to keep up appesrshccs. 

There arc, of course, iiinnopolics which cannot bo 
avoided — which exist by the general voice of tho 
public, and which the public have always the power 
to contrul— the monopoly of custom^ as it may be 
called, for instnnre. The eminent firm of A. B. C. 
and the eminent barrister, Mr. Q. enjoy a species of 
monopoly of this kind. Hundreds of others may 
be able to conduct the business every whit as well,— 
generally speaking, indeed, a great deal better, from 
being able to devote more time to it ; but clients, 
big wiili the importance of their particular cause, 
may prefer its being even neglected by men of 
eminence, to being attended to by men of less note. 
Amongst this kind of monopolies is the monopoly 
of Parlianicntary business, by which two or three 
dozen gentlemen, wholly freed from legal restric- 
tions, are enabled to secure to themselves the exclu- 
sive practiceof almostthe only really jirofituble brancli 
of professional practice, to the exclusion of the less 
favoured crowd of practitioners. There are other 
monopolies which it is difficult but not impossiblo 
to prevent, — for rxiimplc, the monopoly arising 
from family influence. The son of an influential 
country magistrate will most likely be pushed into 
prat tice as clTrctuhlly ns a bench of magistritcs ia 
capable of aiding him. The son or the nephew of 
any other man of influence will probably enjoy all 
the practice that the father or the uncle can 
secure fnr him, whilst perhaps the great agency 
firm of X. Y. Z. may be able to spread out the 
different branches of their families into the sunshine 
of respcetablc mediocrity on either side of West- 
minster Hall iu easy country quarters, and among 
I the silent conveyancers and special pleaders of 
Liiicolti's-inn and theTonnple. 

But it is not of such monopolies we desire to 
speak. The cura for any abuses which they nisiy 
give rise to is, f»)r the most part, within the power 
of the Prof^•h^ion itself. No jiosiiive law can remedy 
ihi'iii. TIutc are, however, prcjudicml monopolies 
in the profession of the law which the Legislature 
cun remedy, ami which the heavily- taxed mcinhers 
of the Profesfion in.ty fairly require lo be remedied. 

Is not the wimie system of Doctors* Comiiions-^ 
Doctors, Proctors, Uegislrurs, and nil— such a 
monopoly, with nil tlie additional evils of the family 
Influenee systi m in the bargain? Mr. Moore 
riglitly H*-ks why public odium i^hoiild be directed 
ugiiin-t him, when there are so ninny other sine- 
cuiists ond monopolists in esistcnee We think 
he is riglit. The public is indebted lo him fpi; 
bringing the question of the existence of sinceurcs 
and inonopolic'K to a fair trial. We would not deal 
out to Mr. Moore one-sided justice. Wc would 
abolirii all monopolies and all sinecures wher- 
ever they are to be found. Revolulionnry ns 
it may seem, wc are quite prepaml for u incrs 
Attorney or Solieilor, ix\-]uitisib]e to the Courts si 
Wealniinster, being entrusted tvith tlie duties win'cli 
the law of the c’ ureh lias religiously reser\ed for 
the exclu'=^ive benefit of tbe Proctors. 

Give John Hull a small taste f ir offioe-smashing, 
and we shall probaiily see In's virtuous indigiintion 
excited ngain*-t these very improper places. Li t a 
few* persons hold lunterns in the proximity, and the 
profession of the law will at lust get rid of tlie 
nuisance. It will not tlicn require the amount of an 
ordinary fortune to ndvuiiee so as to be qualified to 
eoiiduct the husille^s of a Ptirliamcutary or Patent 
Agent, to coinlnet suits in Clmneery or the Eci‘le- 
siaslieal (!oui'ts ; ami, what is of not lew import- 
anec! to professional men, legal mono police’ must be 
carried away by the sirne tide, and tlie jiructicuL 
monopolies whieli the present system eneoiirajiS 
must iiuiuediately follow. 

THE ATrQRNEY; (a) 

Ills KDCCATIOX, PRACTICE, AND 
DLTIE.S. 
rilMM KIl -W'V. 

KECOVEUY Ol' IlKHTS, 

Tiir subjects on whicb an attorney is con- 
sulted, are almost ns various as are the siTairs 
(a) Sytho l^itor of the Law Tuow. 


of life. Theoretically, ho is the adviser of his 
client on legal matters ; practically, he is their | 
adviser on all matters in which the counsel is 
desired of a man of ^ood sense, sound jttdf(- 
ment, and knowledge of the world, and whose 
interest' and duty it is to deal faithfully with 
him. Such advisers can rarely lie found 
within the circle of a man’s personal friends. 
Few are disinterested ; fewer still are oompe- 
tent to advise on subjects out of the immediate 
tenge of their special pursuits ; even if com- 
petent, it is an unpleasant office when per- 
formed gratuitously ; such advice is carelessly 
given on the one side, thanklessly received on 
the other. Rut advice-giving is an Attorney's 
business, and he fits himself for it accordingly. 
The client pays for it, and is entitled to the 
fullest hearing of his case, the most careful 
consideration of the course to be advised, and 
^e most active assistance in carrying into exe- 
cution whatever may have been resolved upon. 
There is another cause for an Attorney being 
usually selected as the general as well as legal 
adviser of his client. Few persons are willing 
to confide their difficulties and troubles to 
their friends. In despite of the poets and 
essayists, who have enlarged w*ith so much 
rapture on the duties and advantages of friend- 
ship, the instinct of almost every one of us is 
to withhold from our friends the confession of 
our own faults, follies, or misfortunes. It 
wounds our pride to be pitied, and we know 
that even our best friends would not afterwards ■ 
hold us in the same esteem as before. 'Fherc- 
foreit is, you will dud, soon after you begin to 
practise, that a considerable portion of the 
business that is comtniited to you is not 
strictly legal, or to be performed in your cha- 
racter as an Attorney, but has grown out of 
your other more important and inAueritial 
character as the general adviser and agent of 
persons who have other afiairs to occupy their I 
time and thoughts, and find it more profitable ' 
to pay you to think and act for them in mat- I 
ters out of their regular business, than to do no • 
for themselves. | 

Having in an earlier part of this treatise told | 
you what are the studies by which you should i 
qualify yourself for this office, and how you ' 
might be best prepared for business when it 
comes, it will probably be the most convenient 
course now to consider in succession each of 
the most important branches of business upon 
which an Attorney is likely to he engaged, 
and to describe as minutely as possible what 
is the course to be purMUod in each, from its 
commencement to its conclusion. And here 
it is necessary to premise, tliat it is not our 
purpose to exhibit the legal procedure, for 
which reference must be made to the books 
of practice, but only to describe the office 
arrangements and methods, the rules that 
should govern your conduct in respect to it. 
Thus we propose in this manner to review 
what is to be done by you when a client comes 
to consult YOU on the sale or purchase of an 
estate, the bringing or defending of an action, 
the conduct of parish business, or proceedings 
in the County Court or before a Magistrate, 
in Bankruptcy or Insolvency, to compound j 
with creditors, or make his will, or to prove ! 
one, or to conduct an election for him, or 
insure his life, or manage a tru^t, or an execu- 
torship, or to promote or oppose a bill in Par- 
liament, and so forth, until we have treated of 
the principal branches of a country Attorney’s 
practice, that being the most various in its cha- 
racter, and demanding the greatest amount of 
skill and knowledge, a fact not recognised by 
the profession in London, but nevertheless 
strictly true. 

We begin with that which, at all events at 
the commencement of your practice, will bo 
the most frequent duty required of you , — the 
Recovery of Debts, 

The client who has first introduced himself 
to you at your office is a tradesman, who 
brings a list of debts which he desires you to j 
recover; and here, at the very outset of your 


THE LAW TIMES. 


career, you will be met by a difficulty, which 
we will endeavour to remove, although at the 
risk of emending some prejudices. 

Your client will probably ask upon what 
terms you will undertake the desired task. 
You will remember that the regular charge is 
38. 6d. for each letter, with attendances, See, 
You look at the list of debts, and you see 
twenty or thirty names of debtors, with debts 
varying, it may be, from 2/. to 20/. You men- 
tally calculate that if you have but one letter 
and one attendance for each, your bill will 
be a formidable one, that would swallow up a 
considerable portion of the moneys you are 
likely to recover, and that you would not 
afterwards be likely again to see ibe face of 
our client wdthin your office. You prudently 
esitate to answer. You fear the loss of a 
client on one side, and on the other the rules 
you have beard about the duty of adhering to 
the regular charges. Your client sees your 
hesitation, and proposes bis own terms. “ I 
have a great number of debts to collect ; some 
are good, some bad ; I cannot afford to pay 
lawyers’ charges for every letter and attend- 
ance, it would be better to lose my debt 
altogether. 1 don’t want to be troubled with 
hills either. If you like to take the trouble of 
writing a letter and the chance of what you 
may get from the debtor, you shall have five 
per cent, on all that is recovered. If you won’t 
do that, 1 must find somebody who will. 
There’s an accountant at the County Court 
wlio offers to do it for one per cent. But I 
prefer to employ a regular lawyer, if he will 
be reasonable in his charges.” 

And is it not reasonable ? Could what are 
called the regular charges be endured by such 
business ? Is not an arrangement of this sort 
equitable for both panics ? You will be suffi- 
ciently well paid for the trouble of writing a few 
short circular letters; your client will bo pleased 
to know that he will not be required to pay 
unless he has obtained an equivalent advantage. 
But your profit is not limited to the five per 
cent, you obtain from him. You demand the 
regular charge for the letter from the debtor, 
and although this is rarely paid, if the demand 
is settled without further proceedings, if resort 
to legal process should become necessary, 
you will then receive your costs from the 
defendant. Thus it is advantageous even as a 
pernniary arrangement. 

But it is not less so in lUher ways. Col- 
lecting debts is the best ami easiest introduc- 
tion to practice for a young attorney who is 
making his own business. It brings to bis 
office a great number of persons, many of 
whom are creditors as well as debtors, and if 
they are pleased with the manner in which the 
debt has been collected from, themselves, they 
are very likely to employ him to recover other 
debts for themselves.* It happens not unfre- 
quently that a debtor in embarrassed circum- 
stances, when pressed for a debt, determines 
to offer a composition, or to relieve himself by 
bankruptcy or insolvency, and he employs the 
attorney who is already acquainted with his 
difficulties by suing him, to conduct him to 
the desired settlement. Thus does the prac- 
tice of a skilful attorney roll together, one 
matter leading to another, in a manner most 
full of liope to those who have the tact and 
ability to avail themselves of opportunities. 

We must therefore so far depart from the tra- 
ditions of the Profession, as to recommend you 
to accept the proposal of your client, and to 
undertake the collection of his debts for pay- 
ment of five per cent, on all that are paid, in 
addition, of course, to all moneys actually 
paid hy yon out of pocket. Then, taking 
your Day-Book, you make your first entry, 
setting down the name of your client, the terms 
on which you have undertaken the collection, 
and the list of debts to be recovered. 

Proceed immediately to the performance of 
your task. Address a formal application to 
each of the debtors in the list. Let it be abort, 
lawyer-like, and plain, carefollj avoiding any- 


[No. 495. 


thing like impertinence or incivility. It may 
run thus : — 

" Sir, am instructed hy Mrs A, gf B. to apfdy 
to youjor the sum gf 5/. due to him ; for which, jf 
not paid to me by Saturday neat, the 27th inst, 
with 38, 6d. the costs for this letter, legal proceed- 
ings will be taken against you,** 

If the debt is paid without more, you can 
only ask the costs of the letter ; you caunot 
compel them, if refused. In such case you 
must accept the debt, and give a receipt for it. 

But if no notice be taken of your applica- 
tion, do not avail yourself of it to commence 
proceedings immediately, except in speciM 
cases, where there is reason to fear that the 
debtor will abscond, or that you will be anti- 
cipated by others; but write a second letter, 
referring to the fir«L and somewhat more 
peremptory; as thus:— 

“ Sir,---Ko notice hattinp keen taken by you of 
my application for the 5/. due to Mr, A. 7 now beg 
to inform you that unless it be paid to me, together 
with my costs, hy Wednesday neat, legal proceed- 
ingsfor its recovery wilt be taken, witkomtjitrthsr 
notice.** 

When the time appointed has expired, go to 
your client to ascertain if payment has been 
made to him, or if he has any objection to pro- 
ceedings being commenced. Take from iiim 
a warrant to sue, printed forms of which should 
always be kept upon your table for use, and 
then proceed in due form of law. 

And now a question will occur to you upon 
which we will say a few words in this place, as 
it is one that must in future often present 
itself to the practitioner. Where shall you 
bring your action, — in the Superior Court or 
in the County Court? For your costs, and 
consequently your profits, will be greater in 
one than in the other. 

Upon this we can offer but one rule of con- 
duct : consider only the interest of your client. 
Go where he can obtain bis debt roost surely, 
speedily, and cheaply, and with the least 
trouble. Do for him as you would do for 
yourself, if you were about to recover your 
own debt. That which roost profits him will, 
in the end, most profit you. A great deal 
more is to be gained by the reputation of being 
a prompt and successful collector of debts 
than by the difference in amount of costa in a 
few actions. 

Buis the most important, and, unliappily, 
most oftcn-neglected duty remains— to pay 
over the debts you recover as soon as you have 
received them. If your client lives not far off, 
let not a day pass without giving to him the 
moneys you have received. Be assured that 
nothing will secure for you so liigh a repu- 
tation as this ; no conduct is so pleasing to 
clients or so certain to secure them. Seeing 
your promptitude and punctuality of payment 
in this, they will soon come to confide to you 
matters of more importance, and they will be 
sure to make it known to their neighbours, 
that there is an Attorney from whom they 
receive their debts as soon as pa^i to him, and 
that they have not in your case, as we fear it 
is top often found, and as, indeed, is proverbial 
among tradesmen, that it is more trouble to 
procure the debt from the Attorney who has 
recovered it than from the debtor, and, there- 
fore, that it is useless to employ an Attorney 
to recover debts for tbsfen. Be it your care to 
prov€ that this prevailing opinion of trades- 
men is not a just one ; that you, at least, are 
prompt of payment ; that you have no wish to 
keep in your hands for a moment longer than 
you can help it, money that ie not your own, 
nor to run the risk of confusing it with your 
own. 

And the advantage of anob prompt payment 
will be aa great to yourself as to your cliente. 
It will avoid the danger that too much besets 
Attorneys, of mingling the moneys of iheir 
clients with their own, and, forgetting the 
limits of each, upending the one as the other, 
and thus invodviiig themselves in ineztrioable 
diflienlties. If you keep in your hand#, or at 
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your bankm, only the money that » actually 
your own, handinf; to your clients their monry 
as soon as you receive it, you will certainly 
secure their eoMdenee and your own etability. 


THE LEGISLATOR. 

NEW STATUTES. 

1& VioToaiA, A.D. IHiUt. 

(In tliii rocord of LegiiUtion only tbe Stotutes of practical 
utility are given at length. Of the others an abslracl or 
the titles only are presented.] 

Cap. Llll. 

An Act to provide for the Eierciine of certain 
Powers vested in the Bishop of Quebec in respect 
of Districts severed from his diocese. 

(June 30, 1852.) 

Cap. LIV. 

An Act further to facilitate and arrange proonedings 
in the County Courts. (June 3U, 1852.) 
This Act has already been publiabed entire at 
p. 123. 

Cap. LV. 

An Act to extend the Provisions of ** The Trustee 
Act, 1850.” (June 30, 1852.) 

We give this statute entire. 

Wlioreus it is expedient to extend the provisions 
of tho Trustee Act, 1850 i Be it therefore enacted 
by tlio Queen's most excellent Majesty, by and with 
the advice and eonsent of the^ Lords Spiritual and 
Temporal, and Commons, in this present Parliament 
assembled, and by the authority of the same, 

1. Court of Chaneerp map make an Order for 
veetinp the estate, in lieu tf convepanre bp a partp 
to the suit after a decree or order for sale. — Tliat 
when any decree or order shall have been made by 
any Court of Eqiiitv directing the sale of any lands 
for any purpose wluitevcr, every person seised or 
possessed of such land, or entitled to a contingent 
nght therein, being a party to tho suit or proceeding 
in which such decree or oraer shall have been made, 
and bound thereby, or being otherwise bound by 
such decree or order, shall bo deemed to be so seised 
or possessed or entit1e<l (as the case may ho) upon a 
trust within the meaning of the Trustee Act, lH.iO ; 
and in every such case it shall be lawful for the 
Court of (’hancery, if the said Court shall think it 
0 |meclicnt for the purpose of carrying such sale into 
efleet, to make an order vesting such lands, or nnv 

S art thereof, for such estate as the Court slwill think 
t, either in any purchaser or in such otlier person 
as the Court shall tlireot ; and every such order shall 
have the same effert as if such person so seised or 
possessed or entitled had been free from all dis- 
ability, and had duly executed all proper conveyances 
and assignments of such lands for such estate. 

2. Power to make an order for vesting the estate, 
on refusal or neglect of a trustee to coneef or re- 
lease. — That sections nmnbered seventeen and 
eighteen in the Queen’s printer’s copy of the Trustee 
Act, 1850, be retiealed ; and in every case where any 
person is or shall be jointly or solely seised or pos- 
sessed of tiny lands or entitled to a contingent right 
therein upon any trust, and a demand shall have 
been made upon such trustee by a person entitled 
to require a conveyance or assignment of such 
lands, or a duly authorised agent of such last- men- 
tioned pcr.S(in, requiring such trustee to convey or 
assign the same, or to release such (Mntingont right, 
it shall be lawful for the Court of Chancery, if the 
said Court shall bo satisfied that such trustee has 
wilfully refused or neglected to convey or assign f|;e 
said lands for the S|iace of twenty -eight days afUr 
such demand, to make an order vesting sui'li lands 
in such person, ip such manner and for sucli estate 
as the Court shall direct, or releasing such contin- 
gent right in such manner as tho Court shall direct ; 
and tho said order shall have tho same efleet as if 
the trustee liad duly executed a conveyance or 
assignment of the lands, or a release of such right, 
in the samo manner and for the same estate. 

3. Power to make an order for the transfer or 
reoHptof dividends q/^stock in name of an' infant 
truetee.^ThBt when any infant shall be solely enti- 
tled to any stock upon any trust, it shall be lawful 
for the Court of Chancery to make an order vesting 
In any person or persona tho right to transfer such 
stock, or to receive the dividends or income thereof ; 
and when any infant aball bo entitled jointly with 
any other person or persons to any stock upon any 
trust, it shall bo lawful for the said Court to make 
an order vesting tlie right to transfer such stock, or 
to receive the dividends or incomo thereof, either in 
thopmon or iieriom jointly oiitiBed with the infant, 
or in him or them together with any other person or 
the said Court may appoint. 

4. Oil neglect to transfer stock for twenty nsipht 
mpej order map be made veeting right to tracer 
ill tncA pereon as the Court shall appoinf.— That 
wnere anv person shall neglect or refuse to transfer 
•ny'itook, or to noeire tii« dividends or income 


thereof, or to sue for or recover any chose in action, 
or any interest in respect thereof,' for the space of 
twenty -eight days next after an onlcr ofil the Court 
of Chancery for that purpose shall have Igen served 
upon him, it shall bo lawful for the Court of 
Cbamxry to make an onler vesting all the right 
of such person to transfer snek stock, or to re- 
ceive the dividends or income thereof, or to sue 
for and recover sucli chose in action, or any in- 
terest in respect thereof, in such person or persons 
as the Court may appoint. 

5. Oh like neglect by executor, similar order map 
be ifKvde.-— When any stork shall be standing in the 
sole name of a deceased person, and his personal 
repn^sentative shall refuse or neglect to transfer sucli 
stock or receive the dividends or income thereof for 
the spare of twenty-eight days next after an order 
of the Court of Chancery for that purpose shall have 
been served upon him, it shall be lawful for the 
Court of Chancery to make an order vesting the 
right to transfer such stock, or to receive tho divi- 
dends or income thereof, in any person or persons 
whom the said Court may appoint. 

fi. Bank of England and companies to comply 
with such orrferif.“-When any onler being or pur- 
porting to bo under this Act, or under the Trustee 
Act, 1850, shall be made by the Lord Chanrellor 
intrusted as aforesaid, or by the Court of Chancery, 
vesting the right to any stock, or vesting tlie rigiit to 
transfer any stock, or vesting the right to call for 
the transfer of any sto<‘k. in any person or persons, 
in every such case the legal right to transfer such 
stock shall vest accordingly ; and the person or per- 
sons so appointed shall bo authorised and empow- 
ered to execute all deeds and powers of attorney, 
and to )>erform all acts relating to the transfer of 
such stock into his or their own name or names, or 
otherwise, to the extent and in conformity with the 
terms of the order ; and the Bank of England, and 
all companies and associations whatever, and all 
persons shall he equally hound and oompellahle to 
comply with the reqni.-^itions of such person or per- 
sons so appointed ns aforesaid, to the extent and in 
confonnity with the terms of such order, .as the 
said Bank of England, or such companies, asso- 
ciations, or persons would have been hound and 
compellable to comply with the reqiiisitipns of the 
ersnn in whose place such appointmiMit shall have 
een made. 

7. lademuitg to Bank and eompanies so uheping. 
— That every order made or to he made, being oi 
purporting to be made undtT this or the ’rrustci' 
Act, 1850, by the Lord Chancellor intrusrej! as 
aforesaid, or by the (’oiirt of Chane4*ry, and duly 
passed and entered, shall be a complete imlemnitv 
to the Bank of England, and all companies and 
associations whatsoever, and all persons, for nnv act 
done pursuant Ihertdo; and it shall not he nceesRiiry 
for the Bunk of England, or such coinpnnv or asso- 
ciation, or pir-nn, to inquire concerning the pro- 
priety of such onlcr, or whet her the Lord (Minnccllor 
intrusted os afuresnid. or the Court of ('hunccry, hud 
jurisdiction to make I lie same. 

8. Power to appoint new trustees in lieu of per- 
sons convicted offelonp. — IMiat when any person i.*- 
or shall be jointly or solely seised or po-jsessed of 
any lands or entitled to any stock upon any trust, 
ami such person has been or shall he convicted oi 
felony, it .shall he lawful for the Court of Chancery, 
upon* proof of such conviction, to appoint any per- 
son to be a trustee in the place of sucli convict, ami 
to make an order for vesting such land.4, or the* 
right to transfer such stock, and to receive the di\i- 
dend.s or ineomc thereof, in such person to be so 
aiipninted trustee; and such order shall have the 
samo eflVct as to lands ns if the convict trustee hml 
been free from any disability, and hud duly cxeeuted 
a coiiveynncc or n.s8ignmciit of his e.state and in- 
terest in the same. 

9. Powet* to the Court to appoint netc trustees 
where there is no existing trustee. — That in all 
coses where it shall be expedient to appoint a now 
trustee, and it shull be found inexpedient, difli- 
rult, or impracticahic so to do without the assist- 
ance of the Court of Chancery, it shall be l.iwfu1 
for the said Court to make an order appointing 
a new trustee or new trustees, whether there be 
any e.xisting trustee or not at time of making such 
order. 

10. Chancellor mag make orders for appointment 
of trustees, without it being necessary that it should 
be made in Chaneerp, 5i*r.“ In every case in which 
the Lord Chancellor intrusted ns aforesaid has juris- 
diction under this Act, or the Trustee Act, 1H.5U, to 
order a conveyance or transfer of land or stock, or 
to make a vesting order, it shall bo lawful for him 
also to make an order npimintiug a new trustee or 
new trustees, in like manner as tlio ('ourt of Chan- 
cery mavdo in like coses, without its being necessary 
that the order should be mode in Chancery as well 
as in lunacy, or bo passed and entcred^by the regis- 
trar of the (iourt of Chancery. 

11. As to powers tf persons intrusted with the 
cars af /i«ii 0 fiee.~-Tnat all the jurisdiction con- 
ferred by this Act on the Lord Chancellor, in- 
truited by virtue of tho Queen*! lign manual with 


the care of the persons and estates of lunatics, slmli 
and may be had, exercised, and performed by the 
p(*rsnn or persons for the time being intrusted as 
aforesaid. 

12. Act to be construed as part of TVusiee Act, 
1850.---'l*hat this Act shall be read and construed 
according to tho definitions and interpretations con- 
tniiied ill the second section of the Trustee Act, 
1850. and the provisions of the said last-mentioned 
Act (cxi’cpt so fur as the samo are altered by or in- 
ransistcut with this Act) shall extend and apply to 
the cnse.s provided for by this Act, in tho same way 
as if tliis Act had been incorporated with and had 
formed part of the said Trustee Act, 1850. 

n. All orders made under Trustee Act, 1850, 
or this Act, to he chargeable with the same stamp 
duty as deeds of conveyance. — That every order to 
he mode under the Trustee Act, 1850, or this Act, 
which shall have the effect of a conveyance or assign- 
ment of any lands, or a transfer of any such stock as 
can only be transferred by stamped deed, shall be 
chargeable with the like amount of stamp duty as it 
would have been chargeable with if it had been a 
deed executed by the person or persons seised or 
possessed of snch lands, or entitled to such stock; 
and every such order shall be duly stamped for de- 
noting the payment of the said duty. 

Cap. Lvi. 

An Act for regulating the Qualifications of Thar- 

maceutical Chemists. (June 30, 1852.) 

Cap. LVII. 

An Act to provide for more efiectnol Inquiry into 

tho E.\istence of corrupt Practices at Elections 

fur Members to serve in Parliament. 

(June 30, 18.52.) 

Whereas it is expedient to make more effectual 
provision for inquiring into tho existence of corrupt 
practici-s at elections of tnetnbers to serve in Parlia- 
ment : be it therefore cnocled by the Queen's most 
excellent ]\Tiijosty, by and with (he advice and con- 
sent of the Lords Spiritual and Temporal, and Com- 
mons, in this prc.scnt Parliament assembled, and by 
the authority of the same, as follows ; — 

1. Upon address of Houses of Parliament, her 
Majesty may appoint commissioners to wwAre^n- 
gniry into corrupt practices at elections. — Where 
hy a joint address of both Mouses uf Parliament it 
shall he represented to her Majesty that a Committee 
of tho Hoiiso of Commons iippointed to try nn elec- 
tion pelition, or aconnnitlee of that House uppoinled 
fj) inquire into the f\i>lcni’e of corrupt practices in 
any election or elections of a member or members to 
.serve in Parliament, have reported to the House 
fhal corrupt practices have, or I Iml there is reason to 
believe that corrupt practices have, extensively pre- 
vailed in nnyconnty,divisii>iiof.'i eoiiiity, city, borough, 
uiiivciNity, or pl.iir in the 1'nltcd Kingdom electing 
or sliaring in tin* idcction of a ineinher or nvnihcrs 
to servi- ill Parliaineiit, at. any election or elections 
of such mRmhcr.s or inemher, and the Houses shnll 
thereupon pray her Majesty to cau.se inquiry to bo 
made under this .Act, hy jicrsons named in such arl- 
ilress, such persons being (where the inquiry to bo 
made relate.s to a place in England or Ireland) bar- 
risters-at-law of not less than seven years’ stand- 
ing, or (where such inriniry relates to a place in 
Scotland) advocates of not le-i.s than sevcii years* 
stHiiding, and not being Mtunbers of Parliament, or 
holding any office or place of nrofit under the 
Crown, other than that of a rceoracr of any city or 
borough, if shnll he lawful for her Mnje.sty. by war- 
rant under her royal sign manual, to appoint tho said 
persi»i»s to he eoinmissionm for ,tho purpose of 
making inquiry into the existence of such corrupt 
pruetiees ; and in ease any of tlie commissioiier.s so 
appointed die, resign, or become incapable to art, It 
shall ho lawful for tho surviving or continuing com- 
mi'^sioiiers or commissionor to act in such inquiry as 
if they or he had been solely appointed to be com- 
missioners or a side commissioner for the purposes 
of such iiu|uiry, and (os to such sole commissioner) 
as if this Act liad authori.«ed the appointment of a 
sole cfunmissimior ; and oil (ho provisions of this 
Act coiieeriiiiig tho commissioners appointed to 
make any such inquiry shall be taken to apply to 
such survixing or cunt inning commisriuner or com- 
missioners. 

2. Commissioners to he swwra.— Every cum in is - 
sioner appointed in pursuance of this Act. :>lirdl, 
before hegiuiiing to act in the execution uf this Act, 
take tho following oath (that is to snv), 

1, A. B., do fcW'car, that i will truly and faith- 
fully execute the powers and trusts vested in me by 
an Act intituled There insert the title of the Act"], 
according to the" best of my know bulge and judg- 
ment. So help me (lOil.” 

And every snch commis'«ioncr appointed in England 
or Ireland shall take such oath before a Justice of 
the Court of Queen's B<'nch or (^)mmon Pleas, ora 
Baron of the Court of Exchequer, iii England or 
Ireland rospectivelv ; and every such commissioner 
appointed in Scotland shall take such oath before a 
Judge of the Court of Session in Scotland. 

3. Secretary and clerks to be e/ipoia/ed.— -It shall 
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be lewfol for tny commiMionerB appointed under siring their rotes at mch eleetion» and all other obey any writ of lubpCBna* or any proeess imiing 
this Act to appoint, and at their plesBure to dismisB. thingB whereby in the opinion of the said oommifl* i out of the Bsid Court ; and if any pmon bo sum- 
aaeeretery, and so many clerlcB, oieBBengerB, and sionerB the truth may be better known touching the moned to attend as aforeBaid, and haring appeared 
oAoers ae aball be thought neceBBary by one of her premiBeB.! before the Bald oommisBionerB, a^U refuae to be 

Principal SecretarieB of State, for the pur- 7. lUpurU to le laid btfore ParUament.-^'E^eTY sworn, or to make answer to Budh queBtions as are 
nose of conducting the inquiry to be made by them, report which such commiBBioners make to her put to him touching the matters in qucBtion by the 


pose of conducting the inquirr to ne made Dytnem, report which such commiBsioners make to her put to him touohing the matters in question oy cne 
and to pay to such Becretary, clerks, measengers, and Majesty in pursuance of this Act shall be laid before Baid commissioiierB, or to produoe and ahew to the 
officers such salarieB and ailowanceB as shall be P^Uament within one calendar month next after said commissioners any papers, books, deeds, or 
thought reasonable by the CommisBionera of her su^ report is made, if Parliament be then sitting; writings being in his poBaeiSion or under hU control 
Mi^esty's Treasury. or if Parliament bo not ^en sitting, then within one which the commissionen may deem necessary to be 

4. Place of mee/iiip.-^The oommiBsionora ap- calendar month next after the then next meeting of produced ; or if any person shall be guilty of any 

pointed under this Act to make inquiry as aforesaid Parliament. contempt of the said commisaioners or their office. 

In relation to any county, division of a county, city, 8. Power io etnd for pereone and papere , — It the said oommisBioners shall have such and the same 
borough, university, or ^aee, shall, upon their ap- shall be lawful for such commiBsionerB, by a sum- powers to be exercised in the same way as any judge 
pointment, or within a reasonable time afterwards, mons under their hands and seals, or under the hand of any of her Majesty^ Superior Courts of England 
go to such county, division of a county, dty, borough, and seal of any one of them, to require the attend- or Ireland, or of the Court of Session in Scotland, 
nniversity, or place, and shall from nme to time hold ance before them, at a place and time to be men- sitting under any tommission, may now by law 
meetings for the purposes of such inquiry at some tioned in the summons, which time shall be a rea- exermM in that behalH and all headboroughs, gaolers, 
convenient place within the same, or within ten miles sonable time from the date of such summons, of any constables, and bauiffs shall and they are roquiiud 
thereof, and shall have power to adjourn such meet- persons whomsoever whose evidence, in the judg- to give their aid and^ asslBtance to the said commia- 
ings from time to time, and from any one place to ment of such commissioners or commissioner, may sioners in the execution of their office. 

any other place within such county, division of a be material to the subject-matter of the inquiry to 13. Penalty for fain tweartngpifc.^Everj pcMn 
county, cite, borough, university, or place, or within be made by such commissioners, and to require all who, upon examination upon oath or affirmattom 
tan miles tnereof, as to them may seem expedient; persons to bring before them such books, papers, before any commlsBonera to be appointed under this 
and auch commisuoners shall give notice of their deeds, and writings, as to such commissioners or Act, wilfully gives raise ^idmee, shall be liable to 
appointment, and of the time and place of holding commissioner appear necessary for arriving at the the pains and penalties of peijury. 
their first meeting, by publishing tne same in some truth of the things to be inquired into by them 14. Sapenaee qf teiiueee^.^The said commis- 
newipaper in general circulation in such county, under this Act; all which persons shall attend such sioners shall have powey, if they deem fit, to award 
division of a county, dty. borough, university, or commissioners, and shall answer all questions put to to any witness summoned to appear bmore tliem a 
plaoe, or theneighbourhood thereof: Providedalways, them by such commissioners touching the matters reasonable sum for 1^ or her travelling expenato, 
thatauchcomimaaioners shall notndjourn the inquiry to be inquired into by them, and shall produce all and for his or her nwntonanoe aocming toasoale 
for any period exceeding one week, without tlie con- books, papers, deeds, and writings retiuirod of them, to bo determined and apnroved of by the C^mmis- 
aent and approbation of one of her Majesty’s Prin- and in their custody or under their control, accord- sionmof her Miqestjt s Treasiunir, mid the said com- 
cipal Secretaries of State. ing to the tenor of the summons ; provided always, mission w shall certify to the laid Commissioners of 

5. Oammieeionere may hold meetings in London that no statement made by any person in answer to her Majest3r*s Trewfy names of the said wit- 

and IPeBfmiiis/er.— Provided also, Tiiat it shall be any question put by such commissioner shall, except nessos, together with the sums allowed to each, and 
lawfiil for the said comniissioiiers, with such consent in cases of inaictment for penury committed in such tbe said commissioners shall pay to tho^ said wit- 
and approbation as aforeaaitl, to hold meetings of answers, be admissible in evidence in any proceed- nesses the said sums so allowed as aforesaid, out of 
the said commissioners in the cities of London or ing, civil or criminal. any money which may be provided by Parliament 


practieee who for the purposes of the said eommission. 

1 faitlful die- 13* Earpensee of the tneairy.— It shall be lawful 
Tectufuly pro- for the Commissioners of her Majesty's Treasury to 


Westminster, and to adjourn the same from time to 9. Persons implicated in corrupt practices who for the purposes of the eommission. 
time, as they may deem fit. may be eaeamined, and shall make a faithful dis» 13. Expenses of the meairy.~It shall be lawful 

6, Inquiry by the comuiwirionerx.^Such com- covery, indemnified . — For the more eflectuaily pro- for the Commissioners of her Majesty s Treasury to 
missioners shall, by such lawful means as to them secuting any inquiry under this Act, every person make an order for the payment of the neerfisary cx- 
appear^ best, with a view to the discovery of the who has been engaged in any corrupt practice at or penscs of any inquiry under this Act ; and every 
troth, inquire into the manner in which the election c jnnected with any election of members or a member commissioner to be appointed under t his Act shall 
in rektiou to which suidi committee as aforesaid may to serve in Parliament for any county, division of a 3e paid, at the conclusion of the iiiquiiy, over and 
have reported to the House of Commons, or where county, city, borough, university, or place to which above his teaycUIng and other expenses, such sum as 
the report of such committee has reforred to two or any inquiry under this Act relates, and who is theCommissioners of her Majesty’s Trf*asiiry think 
more elections, the latest of such elections, has been examined as a witness, and gives evidenre touching fit; and any commissioners so appointed shall, after 
conducted, and whether any corrupt practiraa have such corrupt practice before the commissioners tbo termination of their last sitting, and after they 
been committed at such election, and if so, whether appointed under this Act to make such inquiry, and bavo made their report to her Majesty, as herein- 
by way of the gift or loan or the promise* of the gift who, upon such examination, makes a true discovery I before directed, lay or cause to ^ laid before the 
or loan of any aura of money or other valuable con- to the best of his knowledge touohing all things to ; Commissioners of her Majesty s Treasury a state- 
aideration to an) voter orvoters, or to any other person which he is so examined, shall be freed from all ment of the number of days they have bein actually 
or pcnons on his or their belialf, for the promise or penal actions, forfeitures, punishments, disabilities, employed in the inquiry miule by them, together 
the giving of his or their vote or votes, or for his or and incaiiacities, and all criminal prosecutions to ''’'bh an account of the travelling and other ex pentos 
their refraining or promising to refrain from giving which he may have been or may become liable or ojT each of such oommissioners; and the Commis- 
his or their vote or votes, at such election, nr for subject at tlic suit of her Majesty, her heirs or sue- sioners of her Majesty’s Treasury shall insko an 
his or their procuring or undertaking to procure the i ccssors, or any other person, for nnytliing done by order for the payment to each commissioner of the 
votes of other electors at such election, or wlietlicr such person or persons in respect of such corrupt "uw which the Commissioners of her Miyosty’s 
by the payment of any sum of money or loan or ' practice ; and no pc^rson shall be excused from Treasury shall so think fit to be paid to him, and in 
other valuable consideration whatsoever to any voter, ! answering any question put to him by such commis- respect of his travelling and other expenses, which 


other valuable consideration wliatsoevcr to any voter, | aiiswenng any question put to him by such commis- respect of his travelling anu other expenses, wjiicu 
or to any other person on his behalf, before, (!uring, j sioners on tlic ground of any privilege, or on the pajyncnts shall bo mode out of any money which 
or after the termination of such election, by way of ground that the answer to such question will tend to provided by Parliament for that purpose, 

head money, or in compliance with any usage or criminate such person. lfi» Protection q/* cowiiiiiwionem.— Tliat the com- 

custom in the county, division of a county, city, 10. ff^’ilnesses examined not to be indemnified missioners shall have such and the like i)rotectiou 
borough, university, or place to which the inquiry unless they shall have a certificate from the com- and privileges, in case of any action brought a|;BinBt 
relates, or how otherwise, or whether any sum of missioners . — Where any witniMis is so examined as them for any act done, or omitted to be done, in the 
money or other valuable consideration whatsoever aforesaid, such witness shall not be indemnified execution of their duty, as is now by law given by 
has boon paid to any voter, or to any other person under this Act unless he receive from such commis- Act or Acts now or bereaft^ to_ be in force to 

An hia Imhnlf. nfl^r fArminntinn /if a.iMi awmawa a ft...:* iiiaHraMi BAtStiir in ihff of their offico. 


giving^ ins vote at such election ; and in case such made a true disclosure touching all things to which brouglit against any commissioners appoinrea unue 
commissioners find that corrupt practices have been he has been so examined ; and if any action, infor- this Act, or any other parson whomsoever, for aDy< 
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this Act, or any other parson whomsoever, ror any- 

committed at the election into which they are herein- maiiun, or indictment be at any time pending in any thing done in the execution of this Act, unless suelx 
before authorised to inquire, it shall bo lawful for court against any person so examined as a witness action be brought vrithin six calendar montba next 
ihein to make the like inquiries concerning the latest in manner above mentioned, for any corrupt practice after the doing of such thing, 
previous election for the^ same county, division of a at any election to which the inquiry made by such *■*»»*■— 

county, city, borough, university or place ; and upon commissioners had reference, such court shul, on ‘ ” 

iheir finding corrupt practices to have been commit 'od the production and proof of such certificate, stay the THE MAftlfiTRATE 

atthiri election It sliall be lawful for them to make the proceedings in any such action, information, or in- • TAVsvm 

like inquiries concerning the election immediately dictment, and may, in its discretion, award to such PABOOHIAL AND MUNXQlrAL DAvv xsv, 

previous thereto for such county, division of a county, person such costs as he may have been put to by 

catf, borough, university, or place, and so ‘in like such action, information, or indictment. fiBUfflrS. 

manner from election to election, as far bock H. Commissioners to examine on oath, 4’c.— It _ 

as they may think fit; but where upon inquiry shall be lawful for any such commissioners, or one GAME CERTIFICATES— RABBITS, 
aa aforesaid concerning any election such commis- of them, to administer an oath, or an affirmation «AfA«.nAA ^ a ot t. 

corrupt practfo^^ where an affirmation would be mlmitted in a Court 


THE MAGISTRATE, 

AND PABOOHIAL AND MUNIOIPAL LAWTBB, 

Qtttrlta. 

GAME CERTIFICATES-RABBITS. 


BAvwia MW lawb i.iiu t,uub |>rak;Lii:u9 imvu uwn wnere luurnmuan wnuia oe Bumin«a in a i/onrL i AStlnf Anf A.,aA AjuiiA 

committed thereat, they sliall not inquire concerning of Justice on the ground of religious scruples, to all umilv 

any previous election; and such commissioners shall persons who are examined before them touching the tho n»nAr ?ir 

from lime to time report to her Majesty the evidence things to be inquired iuto by them under this Act. * 

taken by them, and what they find concerning the 12. Pmialiy for non-attendance, or refusing to 

premises, and especially such commissioners shall give emdence.—\t any person on whom any sum- Si 

xeport with respect to each election the names of all mons shall have been served, by the delivery thereof 

persons whom they find to have been guilty of cor- to him or bv the leaving thereof at his usual placo ^**“®®* subjecting biin^ to* 

rapt practice at such election, and aa Well of those of abode, fail to appear before the said commissioners *®2^f®5o*****^ 

woo nave given bribes for the purchase or for the at the time and place specified in such summons, it ■■■■-■ 

purpose of purchasing the votes of others as of those shall be lawful tor the said commissioners to certify TIIF MILITIA 

who have themselves received money or any other such default under their hands and seals, or under 

valuable consideration for having given or having the band and seal of any one of them, to any of her Thk Bast Biding.— ^le whole of tlio vmnnteer- 
refrained from giving, or for the purpose of inducing Majesty’s Superior Courts in England or Ireland or infi militia force in the Hull district appeared for one 
them to give or to refrain from giving their votes at to the Court of Session in Scotland, or to the Lord day this week, to go through the usmu legal form of 
such election, and also the names of aU persons Ordinary on the bills in the said Court, as the ease attestation before the magistrates of the Hull bench, 
whom they find to have given to others, or to have may be; and thereupon such Court or Judge shall The ‘'fori»^ consisted of one pOTton only ; and we 
received themselves, payments by way of head proceed against the person so failing to attend, in may take this oororrouoe to bo a fair exiramo of the 
money, or os a reward for giving or refraining from the same manner as if the said person had Mled to ebaolnte failure of the scheme upon which it may be 
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■aid the present ministry attained oAoe* Difficultiee 
unforeseen and unprovided fur havoi in (act, arisen, 
which bid (hir to render the volunteering project 
perfiBcily nugatory. Debides the immediate effect of 
a large demand Tor labour in more productive and 
legitimate occupations than that of playinp at sol- 
dm, we have the operotion of a newly-discovered 
obstacle to tlie embodiment of a national corps of 
volunteers. It oemsists of the peculiar provisoes 
inserted in the rules of societies established for the 
relief of members in case of sickness, denying such 
r^ef to persons who mnjr enter either the regular 
army* the police, or the militia force. The members 
of such benefit clubs constitute the mass from whom 
it was expected that Die volunteer levy would be 
obtiuned ; and the obvious disudvantago much more 
than out-balancing the very meagre inducement 
offered in the shape of pay, has no doubt caused the 
l^ura, so far as voluntary onlistmcnt into the 
militia is concerned. Clubs or societies, such as we 
allude to, will, through their officers, devise means 
of meeting the difficulty, by equalising, so to speak, 
the rates of insui'ance against risk s hut so long as 
the individual disadvantage exists— and it cannot be 
destroyed— it makes one of the most formidable 
difficulties to the establishment of a permanent 
militia force. 

Wkst EasKsc.— The enrolling of volunteers for 
this corps proceeds with more success than was at one 
period anticipated, up to the present time 38 having 
been attested in the Chelmsford division, and 27 in 
that of Dengie ; and 100 of the men have now been 
raised. What will be the total number required 
for the regiment is as yet uncertain. The number, 
1,0-10 men, applies to the whole county, the autho- 
Titles being directed to raise that number for both 
regiinonts, but in what proportion those will be 
divided has not yet been finally decided on. In ro- 
feretico to the arrangement that has been made as 
to the 6/. bounty, the reason for this utu\ for not 
paying it all down at once is Ai)pareiii enough, for 
there IS too much cause to fear tliat many of the 
men, having obtained the whole of the m6ncy, 
would be found niitsing when the muster roll 
was called for traiulii^ ; hut it is not improhoblo 
that if a guinea were paid oti attestation, and tho 10s. 
transferred to the last year of services it would much 
facilitate tlie process of enrolment. It should he 
known that the 5s. for bringing in a volunteer is 
payable to any person as well as the constable, and 
in cases where recruits have induced companions to 
join them as comrades in the corps, and have 
brought them in, they have recciv(‘d tho money. 

llniSToi..— Only one volunteer for tho militia has 
appeared at Bristol ; at Southampton there were 
two. 

City of Lonuox, — On Tuesday, the aldermen, 
deputies, and common-councilmcn of the City 
assembled within^ their respective wards, for the 
purpose of providing the retiuired number of men 
for the city of London iWyul regiment of militia, in 
compliance with the orders is.sued by the Court of 
Lieutenancy, and also to make a rcturiuof those 
volunteers who have been approved of and attested. 
The aldermen presided at their respective ward- 
motes. Noiwithstauding that recruits arc eligible 
(subject to tho approval of the iSecretary-at-Wur) 
up to the ago of forty-five, and of the licight of five 
feet three iticlies, the recruiting for this ecrTi<*o pro- 
ceeds very slowly ; and it is a singular fact that up 
to the present time not one freeman has enlisted, 
and comparatively few persons who reside in the 
City have joined the corps ; and although tlid ataff 
of the regiment in Buiihill-row, and tho various 
ward officers, are iudcfatigahlo in their exertions to 
obtain recruits, it is doubtful when the number (GOO) 
will be made up. 

Walks.— General meetings of the lieutenants of 
the various Welsh counties have been held, ond 
the customary steps taken for the enrolment of the 
various quotas of men/or each county. In Carmar- 
thenshire no great difficulty is expected in procnriiig 
a sufficient number of men as volunteers. In Flint- 
shire, however, great disinclination has been mani- 
fested against volunteering, a fact wliich may be 
traced to the harvest operations having given full 
work to the labourers. Now that agricultural ope- 
rations are not so pressing, it is deemed that volun- 
teers will bo more plentiful. No fewer (Jian 070 
men are required for the county of Ghimorgnii, for 
the raising of which number the ballot will bo neces- 
sary, as the iron trade and its adjunct the coal trade, 
are in full activity, and labour is not over-abundant. 

LANCASittRE.— Misstatements having crept into 
the newapapers relative to the militia establishment, 
we find upon enrolment for tho 2nd Lancosliire (the 
Liverpool) rogim.?nt ia going forward as rapidly and 
as satisfactorily ub possible. The enrolment com- 
menced in Liverpool on tho 4th inst. and up to the 
18tih the number actually enrolled was 601. The 
number examined by the medical inspector was 746, 
of whom 145 were ^ejected. At Prescott, on the 
17ui and 18th inst. IDl volunteers were enrolled ; 

Jf these are labourers at Knowsley, ond to 
whom Lord Derby has promised half-wages during 
the militia training. It u espocted t^t me present 
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week will famish, voluntarily, the complement for 
this district 

JOINT-STOCK COMPANIES* LAW 
JOURNAL. 

A CASE of some importance to the owners of land 
abutting on a projected line of railway, was tried at 
Nisi Prina before CRBaawBLi:., J. at Stafford 
Assizes. (Doe dem. Armhtead v. Tho North 
Staffordshire Raittoay Company^ 19 Law T. Rep. 
374.) It waa a question on the construction of that 
part of the Lands Clauses Consolidation Act, which 
defines the powers of railway companies to take 
land. The local Act for the formation of a railway 
empowered the company to enter upon, take, and 
use such lands oa were delineated and deacribed in 
the books of reference for the purposes of the 
railway. The company having taken posaession of 
land under the 8 Viet. c. 18, s. 85 (the Li^nds 
Clauses Consolidation Act, which was incorporated 
with their ejicclal Act), the powers of which are con- 
fined to such lands as are required to be purchased or 
used for the purposes and under tho powers of that 
or special Acts, it was held by Cbbsrwbll, J. that 
the right of the company to take possession of land 
necessary for the railway, under the above specified 
provisions, was not confined to land without which 
the railway could not be constructed, but extended 
to such land ae was reasonably necessary for the 
advantageous use of the railway ; and the question 
what land was reasonably necessary was for the jury, 
and so left to them. Cress wf.ll, J. in his address to 
the jury, after referring to some decisions in the (4.B. 
as to the power of a company to take land, said — 

That Court lius decided every point but the one, 
whether the land is necessary for the railw.iy. The 
company has the right to lake the land described iu 
the book of reference, but has only power to take 
what is necessary for the railway. The word * ne- 
cessary’ does not mean that without which the 
railway cannot he constructed from A. to B. It 
extends to such land as ia reasonably necessary for 
the advantageous use of the railway. For instance, 
houses, sidings, and standings for carriages are rea- 
sonably necessary, ullliough not absolutely neces- 
sary, Therefore I advUc you to consider the 
question with reference to what you think is reason- 
ably required for the advantageous use of railways. 
This question cannot be judged of by a person who 
knows nothing of the intentions of the company, 
hut the engineer tells you positively the land ii 
required for sidings and buildings for carriages. It 
ia true it has not been yet applied to those pur- 
poses, but the company had no sooner taken pos- 
session of the land than the action was commenced. 
That seems to me to be a clear answer why they 
have not hitherto used it. The question you have 
to consider is, whether you thiuk these two roods 
and six perches of land was land that the coinjiatiy 
would reasonably require for the use of their 
railway.” 

Another point decided in the same ease is reviewed 
under its proper heading in another column. 


WINDING UP. I 

Tub National Land Schkmk.— The inquiry di- 
rected by tho Court of Chancery under the Ae.t of Par- 
liament for winding up and disposing of the estate's of 
this company, terminated on Tuesday, so far as re- 
gards the first estate located under the title of 
O’Conuorville. The proceedings were directed to 
the purpose of fixing tho future rents to be paid by 
the allottees in possession, who had established their 
titles, and with the view also of assessing the aggre- 
gate volue of the estate for public auction. The re- 
sult of the inciuiry on this point is important^ in- 
Tolving as it does the material question, as to whe- 
ther the present class of occupants can remain upon 
the soil, aud so still coiitiimc to concentre them- 
selves upon (he settlement, or whether they will 
have to make way for a difieimt class of persons. 
The valuations made by Mr. Woodtborpe, surveyor, 
for Mr. Gooilcliop, the officiol manager, assisted by 
Mr. Roxburgh, assessor, and Mr. J. Tucker, his 
Bolicitor, wore upon the principle defined by the 
Act of Parliament, which directs that the allottees 
shall bo entitled to their respcctiyo allotments, 
subject to the payment to tho company and their 
assigns, of a perpetual fee farm rent-charge 
for the allotment, to be fixed by the official ma- 
nager, and calculated according to the actual value 
of tho allotment for occupation at the time of fixing 
the rent. ProcceiHng on this principle the two-acre 
allotments were valued at a rent of (!/. Pis. ; the 
three-acre allotments at 9/. 5s. ; and the four-acre 
allotments at from 10/. 10s. to 11/. 10s. The valu- 
ations made by Mr. Roche and Mr. CaffiiU, on be- 
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half of the allottees, were respeetively 4/. 12s. for 
the two-acre ellotments ; 6/. 13 b. for the three-acie 
allotments ; and Rl. 4s. to 9/. 28. for the four-aoie 
allotments. Several of the allottees were examined 
on the subject, and in their evidence stated as the 
result of three or four years’ experiment, that no one 
could cultivate a two-acre allotment and pay more 
than 2/. per acre ; that it would be impossible to 
pay the rent intended to be imposed, and tluit when 
the rent-charges of 6/. Pis. came to be sold in the 
market they would not realise 4/- It was contended 
op behalf of the allottees, that the value aasessiblo 
in respect of o(a*aiiation depended not on tlie fertility 
of the land only, but upon its particular sitnaticn: 
and, in tho present case, tho estate was situated 
at a distance from any market town, and in an 
altogether isolated dihtrict, and there was no 
source independent of the land, of an in- 
different quality in itself, from which the 
occupants would receive benefit nr profit, neither 
was thero any demand on the neighbouring farms for 
their services. This being the case, the value, it 
was argued, for occupation should be determined by 
ascertaining if tho produce of tho laud, after main- 
taining tho labour necessary for producing and bring- 
ing it to market, yielded any and what profit to the 
cultivator, on the principle propounded by Adam 
Smith, ” that rent, considered as the price paid for 
the use of land, is naturally tho highe.^t the tenant 
can afford to pay in the actual circumstances of tho 
land.” The experience derived from the experi-' 
mental working of the O’Connorville system of land 
labour and allotmeuta wont to shew that the produce 
of the land, after maintaining the labour for bringing 
it to market, yielded little or no profit, and that the 
laud did not produce a greater quantity of food than 
was sufficient to maintain tho labour necessary for 
bringing ii to market, and that even if there is any 
surplus it is not more than sufficient to replaco tho 
stock employed in tho labour. After cousiderablo 
discussion, the official manager and assessor fixed 
tho future rents payable at the valuation of their 
assessor, with permission to the parties to iippca). 
In dealing with the question of ” back rent,” as it 
is termed—that is to say. rent not paid by the pre- 
sent occupiers, considerable allowances, tantainouiit 
almost to a remittance of the rents in several eases, 
were mode. Had the back rents been enroreed, it 
was not thought probable they would bo paid, and 
the only alternative would have been the ejectment 
of the defaulters. 


REAL PROPERTY LAWYER 
AND CONVEYANCER. 

Skvbral cases upon the construction of wills and 
other poinia of interest in equity were rejiortt'd in our 
lost two numbers. In Re Barton* s Trust 1 19 Law T- 
Rep. 352, the interest of a sum of money Wiis be- 
queathed to A. for life, and after her death, the 
capital was given amongst B. C. 1). and E. in 
such a manner as made them equally joint tenants. 

B. married, and her husband becuinc bankrupt. 
She died, and subsequently A. the tenant for life, 
died. It was held by Vice-Chancellor Turner, on 
a division of the fund, that C. D. and E. the other 
surviving joint- tenants were entitled, in preference 
to the assiguees of the husband of B. who hud be- 
come bankrupt. A curious case is Blundell v. 
Gladstone^ 19 Law T. Rep. 354. The Court 
there admitted evidence to throw liglit upon a 
latent ambiguity in testator's will. A testator 
having two farms, A. and B. in C. both iu the 
occupation of the same tenant, D. by his will 
made a general devise of all his* real estates (ex- 
cept the hereditaments thereinafter particularly 
dcviscil), including all estates vested iu hin 
upon trust, or by way of mortgage, to trustees, 
their heirs snd assigns; nevertheless as to such 
trust and mortgage estates, subject to the subsist- 
ing trusts and equity, or right of redemption 
thereof. In a subsequent part of tho will, the said 
testator devised his farm with the appurtenances in 

C. in the possession of D. unto the Rev. T. R. in 
fee. Evidence was admitted which shewed that both 
by the testator’s aiiccstorarul himself it wasconsidered 
that B. one of the farms in (L was held upon trust 
for the Roman Catholic priest fur the time being nt 
L. It was held by Lord Chancellor Truro, re- 
versing the decision of the late Vicis-CiiANCKLi.on 
of England, that as the testator considered lie 
held the estate B. uppn the trusts befure-men- 
tioned, he must be taken to have intended to 
devise estate B. to the trustees as a trust estate, and 
that it was immaterial whether the tru.sts were valid 
or invalid; and that estate A. (as being excepted 
from the former devise) ^ m intended to be devised 
to the Rev. T. R. who, having died in the testator’s 
lifetime, it lopsed for the benefit of tho testator's 
heira-at-law. 
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In Pcard v. Kekewicht 19 l^aw T, Rep. 360, | Before making any miggeation for a ej^cifie alter- gages, and othw property of that description. The 
several questions as to construction, accumulation, ; atinn of the law, or answering the particular ques- doubt arose under the statute 15 Rich. 2, c. 5, which 
Bowerof appointment, and the divesting of interests, < tion reforrert to your cumuiittee, namely, whether it is one of the old statutes that prohibited alieuationa 
found solution S l^. by his will, gave and devised ho expedielt that the law of mortmain should bo iu mortmain according to the strid meaning of the 
eeitain nronertv to*G. P. for life, remainder to such : extended so that it should include iierimnul estate, word. There does not appear to bo any necessity 

.ml in . it will Ijc convcniont to state wliat aro the malerml ■ for such 


of G. p.’s children ns he should appoint, and in 
default 
oqually as 
will bequeathed, 

in trust for his ( 

tors, &c. to be conveyed, assigned, and assured word in its modorn iind popular mwptation. 



a restriction uptm trading corporations, and 
that Die law should be 
other defect in the 
Barber’s evidence, 
.ismoreimportant. 
^ when they have legally 
The advanced money upon land, ore unable to realise tbdr 


to him when and as he should attain the age of strict meaning of ehe word ** intirtmain ” is the con-, security by foreclosure, or otherwise ncMpiiringpossee- 
twenty-three; and if he should die before twenty- veyaiicc of lands to a cor|M)ration having a |>erpctiinl siun of the land itself, without danger of immediate 
one, then to the use of the second, tliird. siims'fion and cxi«tpnc«\ The popular meaning of, absolute forfeiture to the Crown. A cose of this 
&c. nn of G. P. in tail, witb remainder over. He i» iljo voiitiB »/ ly»«.l or r j >8". "»«• 

then din'cted ' * ‘ * - « — 

annuities for 



and subject thereto, 
rents and profits ' 

to accumulate, s _ _ ^ ^ 

mulations in like manner until his son G. S.P. (who I (]|. 3 P(int, because tiic corporation, the icgnl owner, is j intimation that they had thereby exceeded their 


was born at the death of S. P.), or &c. should attain 
the age of twentv-threc, and then to pay, assign, 
and make over all such securities and accumulations 
to G. S. P. &c. for his own absolute use aud benefit.” 
It was held by the Mastba of the lloi.i.a that the 
will of Q. P. was a good exercise of the power of 
appointment created by the will of S. P. That 
O. S. F. took an estate in fee, liable to be divested 
in case of his death under twr.nty-one. Tliat the 


an undying liudy, iutemlefl in its original eonstitu- iiowcrs, themselves brought their case before the 
tion to last for ever. Thus the lands of such reli- law officers ofa the Crown, and thereupon a commis- 
gious liousns ns existed in former times, of a muni- 1 sion was issued to five barristers, for the purpose of 
cipal corporation, or of an incorporated railway | inipiiting into the subject. An inquisition was taken 
company, continne in the same legal owmorsliip ' under tliat commission, and it was found that the 


without devolution from itidividii.il to iiidiviilnal. 
This is the original application of the word ” mort- 
main.” 

Where, however, lands are given to individual 
trustees, to be held bv them upon charitable or re- 


occumulation directed by G. P. in favour of G. S. P. j iij^rious uses, the legal ownership is subject to conti- 
who was born at the death of S. P. or such other j nued change, eiilter when new trustees are appointed 


eon as should attain twenty-three, was valid as to 
G. S. P. But the Court thought such a trust for 
■ons not in esse at the time of the creation of the 
power would not be* valid. 

A curious question, and one not likely to arise 
freqnently, was considered in Ed/eatone v. Col/irntt 
19 Law T. Rep. 37 J . The point there raised was, 
whether a conditional surrender of copyhold pro- 
perty of inheritance, belonging to a married woman, 
made by her and her husband, the acknowledgment 
having been taken, after the examination of the 
lady, by a deputy-steward who was an infantt was 
valid. It was held by Vice-Chancellor Turnbr, 
that the officer being ministerial, and not judicial, 
the surrender was good. A case deserving atten- 
tion, where a point was settled as to marsiialliiig 
assets, is reported in Robinson v. GehJard, 19 Law 
T. Rep. 365. It was there held on nppc.d from 
a judgment of the late Vicb*Ciiantrm.ok of 
England, that although according to general rule 
personalty savouring of realty and ])ure pcr^onalty, 
will not be marshalled so as to throw the general 
legacies on the former, and to leave the hitter for 
the payment of the charitable legacies, if tbe testa- 
tor shews a clear intention to give priority to the 
charitable legacies with reference to the pure per- 
sonalty, the Court will give effect to such intention. 

Another question as to which takes precedence as 
a charge on pure personalty, charitable or general 
legacies, was decided in the same cose. The testa- 
tor gave legacies to charities to be raised and paid 
out of such of bis ready money, goods, and personal 
affects as he might or could by law charge with tbe 
payment of the same ; and he gave other legacies 
for charitable purposes. The Loud CnANCULLon 
held, reversing the decree of tiic Court below, that 
the charitable legacies were a primary charge on the 
pure personalty, in preference to the general 
legacies. 

THE LAW OF MORTMAIN. 

Tub select committee of the House of Commons 
appointed to consider tbe policy of extending the 
Law of Mortmain, so as to include personal e»tAte, 
and generally whether any alteration should be 
made in the law os it affects testamentary or other 
dlapositions iu favour of religious, charitable, or 
permanent objects, have presented the following 
report 

Tour committee have, in the last and present 
aeiBions of Parliament, examined several witnesses 
of different positions in life, and belonging to va- 
rious religious communities, with the view of obtain- 
ing full information concerning the subject of in- 
jury referred to them for investigation. Voiir com- 
mittee have also had before them a report made in 
the year 1844, on tiio same subject, by a select com- 
mittee of the House of Commons, together with tlie 
evidence that was taken upon that occasion. 1 1 will be 
found on reference to tlj^ report that not only were 
the origin and progresa of tlie law of mortmain in 
England explained at that t inio by witnesses of great 
learning and ability, but that also the law on this 
and kindred subjects in other parts of the empire, 
and in many foreign countries, was submitted to a 
earefttl and elaborate inquiry. 


and the land is conveyed to them, or when by the 
deaths of trustees it descends upon their heirs or 
survives to their co*tnislees. In gifts of this nature 
H Court of Equity fixes upon the produce or bene- 
ficial interest of the lands, and Cf»mpels the legal 
owners, whosoever they may be, to apply it to the 
religious or charitable purposes to wliiidi it was de- 
voted, so that In these eases, not strictly of mort- 
main, but of mortmain in its popular signification, 
the objects to wliieh the land is applicfl remain 
fixed and unchangeable, though the legal holders 
are subject to alteration. I’his distinction between 
the original and the present meaning of the word 
** mortmain ” may apiK^ar to lie in some respects , 
rather one of form than of subotuucc. hut it will be i 
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fount! to enter materially into the liuv of the sub 
jetd:, ami to be necessary for a correct understanding 
of the statutes now in force. 

Tlic ancient statutes which prohibit the alienation 
of land to corporations, are separate and distinct 
from the more modern Acts which apply to the 
vesting of laud in trii.stees for charitable purposes, 
and it will lie convenient first to consider the law 
arising under the former class of Acts before pro- 
ceeding to the more important questions which arise 
under the modern statutes. 

In the early periods i>f the history of the country 
the practice of giving land to trustees was not known, 
and the only mode by which at that time the pro- 
duce of land could l)p made permanently applicable 
to a perpetual ebaritable or religious object was, by 
vesting the laud in a religions house or other cor- 
porate body. To prevent the practiix^ of giving lands 
to religious houses or other corporate bf>dies. tliere 
are a series of statutes, commencing with ^fagna 
(’harta, and continuing d<>wn to the time of tlie 
Reformation, either prohibiting or placing various 
restrictions upon such alienations in mortmain 
Tliese statutes are, many of them, quite obsolete, 
and it is not now necessary to refer to them further 
than to say, that their geueml effect is that land 
cannot be vested in a corporation, except by license 
from the Crown, nr under the power of the parti- 
cular Act by which the corporation is created. By 
the 7 A 8 Wm. 3, c. .33, the Crown possesses a ge- 
neral power to confer licences upon corporations to 
hold lands in mortmain. Moreover in Acts of Par- 
liament passed for the purpose of creating corpora- 
tions either for trade or for any great work, such os 
railroads, dock, canals, and a variety of other pur- 
poses, it is the practice to permit a certain limited 
(piantity of land to be held in mortmain. 

With referenrxs to those statutes which prohibit or 
|ilace restrictions upon the vesting of land in cor- 
porate bodies, some points of practical importance 
have been brought before the notice of your com- 
mittee, wherein an improvement of the law might be 
effected. It is expedient to dispose of thhse in the 
first instance. ^ On this point, your committee would 
refer to the evidence of Mr. Barber, the secretary to 
(be Chancery Commission, which will be found at 
page 336. It appears from his statement that there j 
are two defe<'ts in the law for which a remedy ought 
to be providcfl. 

In tlic first place, it is doubtful whether such trad- 
ing^ bodies as happen to be inrorporated can take any 
valid security upon land, unless they are expressly 
empowered so to do by Act of Parliament. For 
instance, in a case that occurred in practice, doubts 
were entertained whether a Beotch corporation could 
advance money upon the security of railway mort- 


corporutioii had exceeded their power, and taken on 
mortgage lands of a much greater value than 1,000L 
a year. The lands were declared forfeited, and 
passed into the hands of the Crown. An Act of 
Pariiameiit was subsequently obtained, by which the 
mortgages were confirmed*, and the corporation 
allowed to letiil money on mortgage, with the restric- 
tion, however, tliat if they came into possession as 
mortgagees, the land should be sold and the money 
rpaliscd within a certain period. It appears from 
Mr. Ilarber’s evidence, that a similar privilege has 
been specially conferred by Act of Farlianient in 
other cases, and that the period of five years has 
been taken as the time during which a corporation 
should have the power of selling lond acquired by 
them ill any suit for foreclosure or other proceeding 
for the enforcement of a security for money. 

Four committee are of opinion that privnege.s of 
this description should be made general, and should 
not be confined to ))artinular trading rorpomtions. 
They therefore think that the statute 15 Rich. 2, c. 
5, should be rcpenleil, and its material provisions rc« 


I enacted with reference to modem times, in such 
- form as that, first, corporations slioiild without 
doubt bo able to advance money on the security of 
real estates; secondly, that they should be com- 
pelled to sell or dispose of land coniinp; into their 
actual iiossessiuii iqioii the realisation of their secu- 
rities witiiin a certain limited period, and tiiat sub- 
ject to this restriction they siiould be at liberty to 
adopt the same remedies as private individuals to 
enforce the repayment of money they had advanced. 

Before concluding this oranch of tlie subject it 
may be observed that there is this distinction be- 
tween a toid gift in mortmain under these ancient 
statutes, and a void gift to a religious or charitable 
use under the more modem Act, namely, that in the 
former case, that is, of a corporation illegally at- 
tempting to acquire land, a title accrues to the 
Crown, whudi takes the projierty os forfeited; 
whereas in the case of a void gift to individual trus- 
tees for a charitable or religious use, tlie Crown 
acquires no right, but tbe heir, or next of kin of the 
testator, or tho donor himself, as the case may be, 
becomes entitled to the property. 

It may bo well here to mention the 4.3rd Elix. e.4, 
which, although it did not, in direct terras, either 
impose or take off any restriction upon the alienation 
of land to charitable purposes, yet had an effect 
upon the decisions of the Courts of Law, and wai 
considered to shew a tendency in the Lo^slature in 
favour of charities. The title of the Act, and the 
principal object in view, was to redress the misem- 
ployment of real or personal estate given to chari- 
tablo uses. The oonstruction put upon this Act by 
the Courts authorised appointments to corponitioni 
for charitable uses, and even enlarged the devising 
capacity of testators by rendering valid devises to 
those uses by a tenant in tml, and also by a copy- 
holder without a previous Arrender to the use of 
a will. • 

Your committee will now proceed to consider the 
more important branch of tho inquiry submitted to 
them, namely, the prohibitions or restraints im- 
posed upon alienations of property to religious or 
charitable purposes. It appears that the 9th Geo. 2, 
c. 30, is, ror all practical purposes, the first statute 
which aflects gifts of this description, and tliat thii 
statute, though in some respects modified by subae- 
quent legislation, is the modem law upon the sub- 
ject. It is tberofore desirable, in the first instoaoe^ 
to state its provisions with accuracy. 

The preamble of the statute is os follows:— 

Whereas gifts or alienations of lands, tenementib 
or hereditaments in mortmain are prohibited or re- 
strained by Magna Cbarta and divers other whole- 
some laws, os pretudicial to and against the common 
utility; nevermeless this public mischief h» of late 
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greatly incroased by many lane end improvident 
alienations or dispositions niaoo by languishing or 
dying persons, or by other persons, to uses nailed 
cnantable uses, «to take place after their deaths, to 
the disherison of their lawful heirs/' 

(To be eoniinued.) 

CONDITIONS OF SALE. 

TO TllU EDITOR OF TUB LAW TIMR8. 

Sin,— Whilst reading yow voluable reports not long 
ago, 1 met with a decision, to the effect that the 
words ** by and at the expense of the purchaser,'* 
in a condition of sale relating to the production of 
deeds, threw upon him the wtiolo expense nut only 
of preparing, but also of perusal by the covenantor's 
solicitor, and execution by the covcMiantor himself 
of tlie covenant to produce. A similar point liaving 
presented itself in my practice, 1 am wishful to nffer 
to this case, but oaiuiot, because 1 have forgotten its 
title. Can any of your readers refer me to it? If not, 
can they inform me of any other case to that effect, or 
whttt is the usual practice under similar conditions 
of sale ? The words being " Every deed of cove- 
nant to bo entered into in pursuance of this condi- 
tion shall be prepared and at the expense of the 
person or persons requiring the same.** 

A SUBSCRIUKR. 

NEW WILLS ACT. 

TO TUB ROITOR OF THE LAW TIMES. 

Hni, — I fear it will bo found that the new Act, 
I.*! Viet. c. 24 1 for the Amendment of the l^ws with 
respect to the execution of Wills, is totally inopera- 
tive as regards the wills o( ffmah.it. 

In reading up the important statutes of last ses- 
sion, as a long- vacation exercise, it has struck me 
that such is the case, the interpretation clause of the 
Act in question being confiueil to the word will,'* 
while the material enacting clause (tiie l^t) speaks 
of the wills of moht only. 

Surely it cannot be contended that the u;ords 

every will " made use of in the first and second 
ecctions supply the omissions I have indicated. 

1 am sir, yours, Ac. 

22nd Sept. 1852. J.M.T. 

0uerir0. 

A. 11. and il, arc three married women, and eo- 
heiresses. A.*h husband purchases R. and (^'s 
shares. 'Phe whole of the premises are to he exm- 
veyed to 1). to the use of A. 's husband in ft*c. In 
addition t(t the ad valorem duty on the purchase 
money of R. and C.’s shares, is a deed stamp of 
I/. ]5s. necessary by reason of A.*s share being also 
conveyed P—W. T. 

COUNTY COURTS. 

CONCURRENT JURISDICTION. 

Wf. have received on application (he following 
■tatement from the gentleman who reported the 
case of Nurman v. Marchant^ 21 L. J. Rep. i 
256, Ex.:^“The head'Hote, the argument, and 
the judgment shew that the dfcvtion nnly was 
that the original contract was a material part of the 
cause of action, and being signed within the juris- 
diction of the County Court within which the de- 
fendant dwelt, the cause of action arose in some 
material point within the jurisdiction of that County 
Court. For this the report may be relied on as 
authority. The statement that the plaintiff and 
defendant resided more than twenty miles apart was 
improi>erly inserted. The error will be corrected 
in the forthcoming number of the Law Jaumat.'* 

ADVOCACY. 

TO THB EDITOR OF THE LAW TIMES. 

Sir,— In roforenoe to the letter of Mr. Field 
Roberts contained in your publication of the 2l8t 
ulto. he will bo surprised to learn that it is a com- 
mon role in this part of the world to evade the Act 
lie rofen to, by getting^he client to retain an Advo- 
eato-attorncy (resident perhaps thirty miles off), and 
for the latter to employ foe real and ordinary attor- 
ney of the client as bis agent to do all the work 
except the talking in court. In my humble opinion 
the <wusc refciTed to is one of the many abortions 
of modem legislation. Suppose a client chose to 
retain four or ten attorneys (as counsel are some- 
times retoinod) in bis cause, half of them talkers, 
and foo rest plodding chamber lawyers, where is foe 
law to prevent him ? 

I am, Sir, yours, &c. 

Wimborne, 23rd.Sept. 1852. F. W. F. 

ATTORNEYS* COSTS IN COLT^TY COURTS. 

TO TUB EDITOR nF THE LAW TIMES. 

Sm,— With reference io the question of costs in 
foe County Courtsi^ permit me to suggest, through 


i you, that assistanco may bo derived bv referring to 
the schedule of costs contained in the 1 1 A 15 Viet, 
c. *57, being the Irish Civil Rill Act. Wki not ob- 
serve in it any costs in interpleader casm, which are 
perhaps tlie most difficult and respansiblc which full 

onfllin an Affni>nA.i*ii ..wAninna 


within an Attornov's province. 

I am. Sir, yours, &c. 

G. J. Shaw. 

8, FiirnivaTs-inn, Sept 20, 1852. 

ASSISTANT CLERKS. 

TO THE EDITOR OF THE LAW TIMES. 

Sin, — 1 was glad to sec the letter of ** An Assistant 
Clerk,** in your last week's Law Time>», as it is 
bringing a grievance to light, of which the promoters 
of the new County Courts are quite unaware. The 
case is by no mean.s a solitary one, and there is no 
doubt every ono will admit that a remedy should be 
applieil. It is granted that the new County Courts 
arc a great boon to the country, and so far from 
bidng an expense to the nation, they are, iu the 
whole, a considerable source of rtwenue. But 
then in some districts the receipts are utterly ina- 
dequate to remunerate the parties who have to 
work them out. In fac*t, so far from being a benefit 
to the officers, in some placivi they are worked at a 
positive less to the clerks out of their own private 
purses. It is plain tliat in such cases the clerks 
ought to be remunerated out of foe surplas arising 
from other districts. 

Hoping to see a remedy applied to this injustice, 

1 am, Sir, yours, Ac. 

Anotiieii Assistant Clerk. 


NEW SCALE OF FEES. 

TO THE EDITOR OF THE LAW TIMES. 

Sru, — The following circular, issued with a view to 
furnish suggestions useful in the framing a scale of 
costs and cliorges in the County ('.ourts, bus been 
adopted and circulated in this neighbourhood : — 

" Sir, — At a meeting holden on the evening of the 
9th inst. by a few gentlemen of the legal profession, 
to deliberate upon what ''suggestions to communi- 
cate *’ to the five Comtiiissioners appointed to frame 
a scale of costs and charges in the County Courts as 
between Attorney and client and party and party, 
Messrs. ^ were appointed a coiumittce to re- 

ceive, collect, and revise information as to what costs 
and charges should be allowed, particulaily with 
reference to cases in which mcmibers of the Profes- 
sion may have been concernetl, involving a consider- 
able loss of time and expense in preparing for trial, 
for which no remuneration could be obtained from 
the losing party ; also in attendances on reference by 
order of Court. 

" A general meeting of the members of the Pro- 
fession, to assist the committee, ia requested for 
Thursday next, the 16th inst. at the Law Library, 
at 8 p.m, — Yours, Ac." 

If the same course were taken in other places, a 
fund of informat iim would bo obtained which would 
be available for tiuiiiy purposes besides the matter 
just now in hand. The course resolved upon at the 
witliin-mentioiicd meeting was for each attorney to 
wrih out the particulars of each case in which he 
had been concerned, involving a considerable loss of 
time in preparing for trial, whether for plaintiff or 
defendant, for which no costs W'cre recoverable from 
the losing party ; and to trawmii the information, 
with the iiaino of the case and before whom tried, 
and where, to the secretary of the five judges, in 
onler that they might have information before them 
shewing the gross injustice of the present system of 
refusing costs for preparing for trial, Ac. 

1 am. Sir, yours, Ac. 

Preston, Lancashire. One, Ac. 

Sir, —A circular has been issued by the secretary 
to the judges appointed for settling the new scale of 
costs in the County Courts, to the various Law So- 
rietiea, asking for information to guide them in pre- 
paring the list of fees. Allow me to throw out a hint . 
in the Law Times to the various attorneys prac- 
tising in the County Courts, to draw out a list of 
cases which have occurred in their own experience, 
where there has been considerable labour bestowed 
in preparing to try eases for either plaintiff or de- 
fendant in the County Ckiurt, giving the names of 
the cases, and where tried ; and stating the nature 
of the case, and the labour bestowed ; all which to 
be sent in to the secretary to the judges in question. 

I have not the slightest doubt that an amount of 
information would in this way be laid before the 
judges that would convince the most illiberal of the 
inadequacy of the remuneration allowed to the at- 
torneys in preparing cases for trial in the County 
Courts. 1 Aoi, Sir, yours, Ac. 

One, Ac. 


THE LAWYER, 
foummarfi. 

, Euuity.— A cose, in wh’ch foe mode of dealing 
with a fund paid into court for the benefit of a 
luuatio was settled by the Lord Chancellor, is 
reported in Leif v. Colet, 19 Law T. Rep. 356. 
In that case the dissolution of a partnership had 

I been decreed, because of the lunacy of one of the 
partners, and large sums had been paid into Court 

. to the separate account of the lunatic in respect of 

I his share of the capital and profits of the business. 

\ The Luiiu CiiANCELLoii, on the complete recovery 
of the lunatic, ordered the fuud to be paid out to 
him. Some important points to Solicitors, for 
which, wi.en reviewing the case last week, we could 
not find space, were decided by the Master of 
the Rolls, in Re Gedge ^ 19 Law T. Uep. 359, The 
Solicitors* Act (6 A 7 Viet. c. 73) provides '* that 
no order of course to tax a bill shall be directed 
after a verdict shall have been obtained, or a writ 
of inquiry executed in any action for the recovery 
of the demand of such attorney or solicitor.'* The 
Court held, that the words wTit of iiu|uiry cie* 
cuted ** were put in for the purpose of shewing 
a mere judgment obtained by the 'p&rty was not to 
prevent his obtaiuiug the order of course ; so that 
the Act providr.a that the order of course shall go 
in every case where there has either nut been a 
verdict in a contested action or not been a writ 
of inqniry, where the judgment goes by default, to 
assess the amount of damages. That consequently, 
where a solicitor brought un action for a bill of 
costs, and obtained judgment by default, for want 
of a plea, and tlicii the client obtained an order of 
course to tax, and there was no writ of inquiry 
executed, the order of course was not irregular or 
invalid on tliat account. Sed qumre (for in foe 
case of an action for debt, there is no writ of inquiry), 
the judgment is final. That, however, there having 
been previously to obtaining the order of course 
three several applications made to tiie Courts of 
Common Law, one of which bud been granted upon 
terms, and afterwards abandoned, and ilic other two 
refused, that was a material circumstance which ought 
to have been mentioned to the officer from whom the 
order of course was obtained, and as it was not, 
tlie order of course must be discharged with costs. 
This case should be noted in Pullino'm service- 
able book, "Tbo Law of Attorneys.** A point of 
practice, under the Trustee Act of 1850, was settled 
in Re PreucotVe Trmt, 19 Law T. llcp. 371. 
That wa.s a petition by tenant for life of a fund to 
have a vesting order under the Trustee Act 1850* 
Vice-Chancellor Kindersley said, that as the Act 
only provided a summary remedy, instead of foe 
proceeding by bill ; the cesluia que trust interested 
ill the fund mvot be before the Court, as if the 
remedy had still been by bill. A case interesting 
to creditors, whose credits arc secured by bund, is 
Coles V. Waters, 19 Law T. Rep. 371. A deed of 
composition recited the debts as simply debts, 
without stating whether they were simple contract 
debts or by specialty, rating them in proportion to 
the amount of debts owing to the creditors respec- 
tively. The Court held that the simple contract 
debts were not thereby turned into specially debts 
carrying interest; and, furthermore, that those 
creditors whose, debts were secured by bond could 
not receive more for principal and interest than the 
amount of the penalty in which the bond was taken. 
Ill Miles Y, Dtimford, 19 Law T. Rep. 369, A. the 
surviving executor of B. filed r bill to set aside a 
mortgage of assets made by C. the deceased exe- 


cutor of R. A. was also the adminiatrator of C. 
It w'as held by thcLoRiis Justices, that A. might, 
I notwithstanding he filled these two characters, file a 
I bill to set aside the deed of C. ; also, that the mort- 
I gage made by C. must be considered as primu facie 
good, although the money was originally advanced 
to him without security, and that iu the absence of 
evidence impeaching it, the bill filed for setting it 
aside ought to be dismissed. A carious question as to 
a contract to settle a marriage portion contained in 
a letter was considered in Moorhovse v. Colrin, 19 
Law T. Rep. 370. The statement of facts neces- 
sary to the understanding of the case is so ion^, 
that we can only herg refer to it, as deserving 
attention. A case where the question arose whether 
a trust to accumulate came within (he Tliellussoii 
Act, 39 A 40 Geo. 3. c. 98, is reported in Rrouma 
V. Buckton, 19 Law T. Rep. 372. The testator de- 
vised his freehold estate* to trustees in trust, to 
accumulate the rents during the life of his niece, 
and on her decease to stand seised of foe estates to 
the use of her first and other loiit in toil. The 


10 


THE LAW TIMES. 


[No. 498 . 


Court holdf that the trust for accumalation became 
▼old ut the end of twentj-one years from the tes- 
tator*! death; that the void accumulafions were 
undiiposed of, and therefore that, as regarded the 
leildnaiy personal estate of the testator, the acco- 
JBUlations thereof, from the period of twenty-one 
years after the testator's death, belonged to the per- 
sonal representative of the sole next of kin of the 
testator at the time of bis death. In the clauses 
tor the maintenance and advancement of the chil- 
dren of bis niece, the testator termed the provision 
which he bad made for them sometimes ** their por- 
tions," and sometimes ** their portions or shares." 
The Court held, that such provision was not one 
within the meanine of the 2od section of the Tbel- 
lusBon Act, and did not prevent the operation of the 
lat section of that Act. 

Common Law.— -Touching the admissibility of 
letters written by a director of a railway company to 
the lessor of the plaintiff in an action of ejectment 
brought against the oompany, there is the case of 
Doe drill. Armisiead, 19 Law T. Rep. 374. That 
was an action of ejectment brought by a landowner 
o recover land taken by a railway ooinpany. A 
qneitioB arose, in the course of the trial, whether 
letters wiiten to the lessor of the plaintiff by one 
of the directors, who had executed a bond to him 
under the Lands Clauses Consolidation Act, 8 Viet. 
c« 18, 8. 85, were admissible in evidence against the 
company. It was held by Crksswem., J. that 
tb^ were admissible. Two other points in the law 
of evidence were also reported lest week. In .ria- 
dman v. WAa/iej/, 19 Law T. Rep. 365, it was 
held by Talfourd, J. that a ship's log wrU/en hy 
ikr moie, but read by the captain, about a week 
silter it was written, might be used by the captain 
to refresh his memory. And in Camjield v. hondt 
19 Law T. Rep. 365, which was an action for 
slander, it was held by Jkrvik, C.J. that ibc 
plaintiff may give in evidence other slanderous 
words than those alleged in tlie declaration in order 
to shew the animus of the speaker. In the same 
case there was a variance between the slanderous 
words alleged iu the declaration and those proved ; 
the Court refused to amend tlic declaration, and 
let the case go to the jury, because the words proved 
were not actionable. 


THE MERCANTILE LAWYER. 

iihuminarp. 

Alrbady the Absconding Debtors' Arrest Act has 
been found of great value in protecting the rights of 
creditors against fraudulent debtors. We have 
observed it put in force, in various parts of the 
country, with the best elfect. One case is reported 
in our last number: {Powell v. Hayes^ 10 Law T. 
Ren. 373.) In that case a debtor, who resided in 
Ireland, stated it to be his intention to leave a place 
in England, where lie then was, in the presene.e of 
hff creditor, ** for Ireland and foreign parts, and to 
reside abroad." On affidavit of this by the debtor, 
a Commissioner of Jiankru|)ts forthwith issued a 
warrant for his arrest. It should be remembered, 
that the power of issuing such a warrant is by this 
Act extended also to the Judges of the County 
Court, so as to be applicable with speed and facility 
all over the kingdom. 


PROCEEDINGS OF 
SOCIETIES. 
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SOCIETY ?OR PROMOTING THE 
AMENDMENT OF THE LAW. 

NINTH ANNUAL RKPORT OF THE COUNCfL. 

The chief subjects that have occupied the attention 
of the Society during the nast year have been the 
removal of tiie distinction between the procedure of 
the courts of law and ecpiity in this country ; the 
reconstruction of the Masters' office, involving its 
gradual abolition; the enfrancliibcmcnt of copy- 
holds ; the simpliHcation of the traij!?fer of land ; the 
relations between the bar, tlie attorney, and tlie 
client; and the establishment of a law school, with 
R provision for an effective examination before grant- 
ing R law degree on admission to the bar. 

On tbe first subject — the fusion of law and cejuity 
— ‘Our special committee on law and eouity procedure 
have presented a third report, not only recommend- 
ing several measures for the immediate adoption 
of the I^egislature, but giving tlio outlines of a 
code by means of whicli this great change might be 
effected. 

The subsequent apppnrance of tbe first report of 
tbe Chancery Commissioners, and the introduction 
of the bills founded upon il> have afforded us the 


gratification of seeing not only ihe views, but in 
some eases the very wordi of our reports and leio- 
lotions pnmosed for tbe sanction of Parliament 
under the wheat auspices. 

We therefore trust that in procedure at leoat, as 
eventually we hope in all other respects, law and 
equity will soon be wholly uniteil. 

On this subject we refer with pleasure to the se- 
cond visit which our Society received last autumn 
from its distinguished member, Mr. David Dudley 
Field, of New York, and to the ailditional evidence 
whicli ho lias supplied (and which has since been 
increased by a communication from the state of Mis- 
souri) of the satisfactory working of the cunjoiued 
courts of law and equity in America. Your council 
have no wish to linsten prematurely a cliange so ex- 
tensive and important as tliis. They liaye only to 
express their conviction that it is as practicable and 
odvisabio in this country as it has been proved by 
experience to be practicable and advisable in the 
United States of America. They willingly accept 
as an instalment, of justice tbe following opinion of 
the Chancery Commissioners in their first report, 
signed as it is by three Equity Judges, one Common 
Law Judge, and severol eminent counsel, and states- 
men not of the legal profession : — 

We have arrived at the eonoliiMon that, wiiliont al>o- 
li^hing the diRiinotion between law and equity, or blend- 
ing the courtR into one conrt of iiniverRiu jiiriRdiciion, a 
proetic-al and efTectual remedy for many of the evils in 
qneHfion may be found in anen a tranafor or blending of 
juriadietion, coupled with aiieh other prnolieal amend- 
menta, aa will render each Court comnoieut to administer 
complete jualioe in the catet which fall nnder its 


oognunnee. 

We think that the juriadietion now everciaed by Conrte 
of Kqnity mar be conf(‘rre«l upon Conrta of Law, and that 
ihe juriadietion now exereiaed by Conrta of Luw may tie 
eonforred upon Courts of Equity, to sneh an extent na to 
render both conrta competent to administer entire jnatiec 
without parties in the one eonrt being ohligod to resort to 
the aid of the other. 

These arc valuable admissions, and are surely suf- 
ficient justification to this society for introducing the 
great question of a fusion of law and equity in this 
country to the notice of tlie Legislature and the 
public. 

A Bill has been since brought in to effect the alte- 
rations proposed by the Commissioners, and both in 
its provisions and in the debates respecting them in 
Parliament the principle of a fusion of jnrisdictinna 
has received great support. It was, indeed, gene- 
rally admitted that its accomplishment in effect, if 
not in name, is not far distant. Jly this measnre 
also several improvements suggestfHl and recom- 
mended by this society as to the printing of legal 
nroocedings, and the introduction of vivit voce evi- 
dence into Courts of Equity, will become law. 

With respect also to the office of Master in Chan- 
cery, wc liave to congratulate the Society on the 
introduction by the Lord ('hnneellor of a Bill con- 
taining provisions almost identical with those which 
our equity committee have recommended, and in 
execution of tlie plan reported by the Chancery 
Commissioners, and fully adopted bv the late Go- 
vernment, which issued the commission. This 
measure will prevent the delay now arising from 
proecedings commenoed before a Judge being re- 
ferreil either in whole or in part to the Master. On 
the 12th day of January last a resolution was car- 
ried at a meeting of this Hoeiety recommending this 
change, and tlie gradual abolition of tbe office of 
Master in Chancery, and we can only express a 
hope that its doom is sealed, and that a procedure 
so mischievous both in theory and practice is prac- 
tically swept away. Although a specific resolution 
for the abolition of the Masters* office was only come 
to by the Hoeiety on the I2tli of January, yet the 
proposition for the abolition of the Masters office, 
and the completion of tbe whole business in a suit 
by the Judge, has been for many years before tbe 
Society, where it lias gradually advanced in favour, 
and has at length proved triumpliant. It is right 
also to say that it was much considered and much 
evidence adduced upon it in a committee of tbe 
House of Lords, which sat last summer, and reported 
the opinions os well as tlic other evidence of wit- 
nesses in its favour. 

A Bill for the imnrovement of the procedure of 
the Common Law Courts has also passed through 
most of its stages. It rests on the authorit}' of the 
Common Law Commissioners, and has received high ! 
professional sanction. Tliis Bill doubtless contains ! cient; but we tni^t that both the Profession and Ihe 


has been sacrificed. The Bill may be RUowed to be 
R slight improvement, but not r permanent settlo- 
ment of common law procedure. There is, more- 
over, a very serione defect in the cxccDtioa, which 
will be the certain cause of endless disputes and 
enormous expense. In order to eave a few weeks* 
labour to the draughtsman, it is left quite uncertain 
which of the innumerabJe statutes applying to 
procedure are repealed, and which are still in 
force. The old rules of conrt are also left in 
the same position. In order to understand the 
new system tlio practitioner must master the old, 
and then, after careful comparison, quali^ tbe 
enactment by introducing into its oonstmcHon all 
those principles which it does not abrogate by 
necessary implication. The amount of expense, un- 
certainty, and vexation thus introduced is inoalcu- 
lablo. The present system, faulty as it Is, is at any 
rate well understood. It is distressing to oontem- 
plato how much money must be spent in clearing up 
mere points of form before tbe new one can bo 
placed in an equally satisfactory position. These 
considerations become yet more important when it 
is remembered that this new code is intended to 
enter into competition with the County Courts, in 
wbieh the litigant is not called upon to expend one 
farthing for any purpose except the very merits of 
the suit. 

Our fears may be unfounded, but there is some 
ground to apprehend that the new element of ex- 
pense and uncertainty thus introduced without any 
(Xirrespuudiiig amelioration, together with the refer- 
ences which may be made to the Court, amounting 
to as many as tlirce-aod-fortv in a single suit, will 
finally decide in favour of ilie County (Courts the 
question between central and local judicature. 

The present state of the Ecclesiastical Courts 
loudly rails for large alteration and amendment, 
and your council have made a reference on this 
subject to a committee. 

Your council have wittie.ascd with much satisfac- 
tion the ini reduction of a Bill tliis sessUui for the 
compulsory enfranchisement of copyholds, giving ns 
well to the lord as to tlie tenant power to demand 
such enfranchisement. This Bill, after passing 
through the House of Commons without opposi- 
tion, was referred to a select oommiiteo of the House 
of Lords, by whom it was carefully con.Hidere(l, and 
your coiincii unticipato great bcmcnt from the adop- 
tion of a measure as to whicli there is so general a 
concurrence of opinion, and which is calculated to 
remove u great obstade to the cultivation of the land 
and to the creel ion of biiildings. An clHhorate re- 
port on tins suhjrcl was lately prosented by one of 
your committees, which gave rise to much interest- 
ing i]iscus.sion. it was received by the society, and 
elicited a resointiciii affirming the advantage of a 
compulsory enfranchisement of copyliolils. Ucre 
also this soriety has endeavoured to act as a pioneer 
to the Legislature, to di.«eu98 tlie legal difficulties of 
the subject with a view to ascertain the truo principle 
on which the Legislature may properly and safely 
proceed ;«and again the efforts of tbe society have 
oecii Nucressfitl. 

With the subject, of copyholds is connected that 
of the transfer of land, the copyliold tenure and its 
incidents frequently imposing, as is well known, a 
heavy tax on such transfer. On this subject, so im- 
portant in all its ooarings, one of yonr committees— 
the comniittoe on the law of property— has sub- 
mitted to tbe society a paper m wliieh a former 
recommendation of tbe same committcK? for assimi- 
lating the transfer of land to that of stock has been 
again brought before the society. If this can be 
effected, it is difficult to say who would be moat 
benefited, tbe owners of land by the increase of the 
value of their property, or the people at largo by the 
strong motive which the prospect of possessing land 
would afford for greater frugmity. 

Your council consider that the plan proposed in 
the paper just mentioned is not only deserving of the 
utmost attention, but, ss coming from an eminent 
and experienced solicitor, affords great hope that 
this difficult and most important question may be 
solved, and may bo conducted to a practical and 
satisfactory result. 

Little real progress has yet been made towards tlio 
cstahlishment of a good la# scliool, with effective 
examinations ; the late recommendation of the inns 
of court your council cannot but consider as insuffi- 


many important and useful provisions, but yonr 
council are desirous of stating tlieir opinion that the 
remedies proposed leave many of the evils in tho 
procedure of the Superior Courts of Common Law 


public at largo are becoming more and more olive to 
tho necessity for such a provision, and that the 
heads of tho ions of court are becoming more 
awaro of the serious responsibility which rests upon 


still rxisling, and that until these are remedied the them in this respect. Wo are glad to find the 
County Courts will be preferred by tbe stiitor, who subject of legal education mentioned in tho re- 
will demand, and with justice, the extension of their | port of tho commissioners appointed to inqutro 
jurisdiction. Considering the lung period allowed j into ihe state of tho revenues of the University 
for the preparation of this Dill, the high authorities , of Oxford, and are gratified at seeing the opinibn 
under whose sanction it was Introduced, and the of this society adduced in support of a proposal by 
many revisions it has undergone, it wus not un- ihe commissioners to apply a portion of tbe funds of 
reasonable to expect something complete in con- ' the university to importing a knowledge of the laws 
oeption and careful in execution. Some partial of tho country. Wo hope to see the same rccom- 
iroprovoments have been made, but tho lead- mmdation in tho report on the Uiiivoraity of Caih- 
ing principle— the abolition of forms of action— bridge, and that in the course of a few years ihero 



Sw««'a>.3 


law times. 


11 


wUlbeateidbof tbwiestiof karniof m effidrat 


Uwidbool. 

BHll more do^yonr eomdl hope end believe thet 
from the present inns of oonrt will et length arise a 
complete and satisihetorf law univenity, endowed 
' with the funds originany vested in those soeieties for 
legal edocmtion« and whidi cannot be better devoted 
than to the pnrpose of teaching the law. Nor can 
▼onr oouneil entertain a doubt that if the benchers 
do not so 'apply these fnnds« their proper application 
win be enfmed by the Legislature. Thus the law 
etudent would have an opportunity of commencing 
and afterwards continuing his studies under able 
professors, both in the Universities and in London, 
with all the advantages that the wealth of those 
bodies and of the inns of court could command. 
While on this subject, we would throw out tho Bug< 
gestion that interesting and instructive popular lec- 
tures on the laws of the country might be given at 
Mechanics’ Institutions and other similar places. 
The publicity of pur courts of justice, the presence 
of a jury of fellow-conntry-mon, and the practice of 
oral examination, render our trials matters of uni- 
versal interest, and several branches of the law, by 
means of such lectures, might be brought to the 
knowledge of the community which is bound to 
,obey them. 

{To 6 # mnHtuui,) 


CORRESPONDENCE. 

BATHS AND^SHIIOUSES. 

TO TBF XOITOR OF TUB LAW TIMER. 

Sir,— I think your coireapondent of last Saturday’s 
Timer, will And all needful information on apply- 
ing to the secretary of the society for promoting the 
building of baths and washhousm for the labouring 
classes, Qeorge Wooloott, esii. IR, Buckingham - 
street, Strand, who will probably know all tho soli- 
citors who have acted for the established institution; 
and T may mention (for the information of humane 
members of the profosaion) that a pamphlet of a 
very practical character for the use of tlioso inte- 
rested in the establishment of these excellent insti- 
tutions in onr large towns and cities, can be obtained, 
perhaps by post from him, at the coat of the mate- 
rials of printing, Ac. in about ten days from this 
time, as 1 was informed at the office. 

I am, Sir, yours, Ac. Lex. 


LEGAL INTELLIGENCE. 

Becoveuy of Debts in the City of London. 
—On the 29th inst. tho new Act ’’For the more 
easy Recovery of Small Debts and Demands within 
tho City of London, and the Liberties thereof’* will 
com') into force, from which day the Acts 10 A 11 
Viet. c. 71, and the 11 A 12 Viet. c. 152, will be 
repealed. There are 139 clauses in tho com- 
pnsing some of the principal provisions in the 
County Courts Acta. From the commencement of 
the Act actions may be commenced for sums 
amounting to 50/. and in cases where the parties 
agree, acnons beyond that amount may be tried. 
l%ie judge of the Sheriffs' Court is to preside under 
this Act, and the court is to be holdcn at Guildhall, 
or where the corporation shall direct. The Act 
provides for the performance of the duties of clerks, 
nailiffs, and other officers connected with the Court. 
Tho officers may be paid by salaries instead of fees. 
A prison may be provided for the purposes of the 
Act, and money borrowed. All suits are. to be by 
plaint. A jury of five may be summoned when re- 
quired by either party. As in the County Courts 
Acts, an appeal is given under this Act to the 
Superior Courts on points of law, or tho admission 
or rejection of evidence. Defendants may be sum- 
moned on unsatisfied judgments and committed to 
prison, which imprisonment is not to operate in dis- 
charge of the debts. Among the powers conferred 
by the Act on the dty of London is one to obtain 
possession of small traements, where tho tenant 
holds over, without bringing an action of ejectment. 
The fees to be chargod arc sot forth in a schedule 
annexed to the Act. , 

Public Examination of Witnrssbr in the 
Court of Crancbey.— A new feature in tho prac- 
tice of tho Court of Chancery, to commence from the 
1st of November next, will be the public examina- 
tion of witnesses orally in the Court of Chancery 
when required. Evidence may be given by affidavit, 
and in answer to interrogaforiei. It is provided by 
the 3lst section of Ae 15th and 16th Viet. c. 86, 
that all witnesses to be examined orally shall be so 
mmined by or before one of the examiners of the 
Court, or by an examiner to be specially appointed 
by the Court, the examiner to bo furnished by the 
plaintiff' with a copy of the bill and of tho answer, 
if any, in the oanse, and inch examination shall take 
plM in the presence of the parties, their connsol, 
■oliotton, or agents, and the witnesses so examined 
orally shall bo snbioot to cross-examination and 
re-examinition, and such examination, cross-exa- 


and re-examination diall be oonducted. 
as newly as may be, in the mode now in use in 
courts of common law vrith roipectfo a witness 
about to go abroad, and not expected A be praseut 
at the trial of a cause. 

The Court of Chancery and the Common 
Law Courts.— In order to avoid the expense of 
sending cues from the Court of Chancery to the 
Common Law Courts two provisions of an important 
character have been Inseried in the new Chancery 
Act, cap. 86. The 01st section states that ” it shall 
not be lawful for the said Court of Chancery, in any 
cause or matter to direct a case to he stated for the 
opinion of any Court of Common Law, but thouid 
Court of Chancery shall have full power to deter- 
mine any questions of law which, in tho judgment 
of tlie said Court of Chancery, shall bo necessary to 
be decided previously to tlie dodsion of equitable 
question at issue between the partieB." And by the 
62nd section it is enarted that ” in cases wnere, 
according to the present practice of the Court of 
Chancery, such Court declines to grant equitable 
relief until the legal title or right of the party or 
parties seeking such relief shall have been esta- 
blished in a proceeding at law, tho said Court may 
itself determine such title or right without requiring 
the parties to proceed at law to establish the mme.’* 

Affidavits. — A great improvement will take 
place under the now Act with respect to affidavits 
filed in the Court of Chancerv. It is provided that 
every affidavit shall be divided into paragraphs, and 
every paragraph shall be numbered consecutivelyi 
and as nearly as may be shall he confined to a dis- 
tinct portion of the subject. From the Ist of No- 
vember the practice of engrossing bills on parch- 
ment is also to be discontinued, and n printed bill is 
to be filed instead in the Court of Chancery ; and by 
one of the new Chancery Acta, which will shortly 
take effect (15 A 16 Viet. c. 86), the Lord Chancel- 
lor is empowered, in consequence of the additional 
duties imposed on the examiners of the Court of 
Chancery in the vivfi voce examination of witnesses, 
to increase their salaries from the 1st November 
next to 1,500/. a year each.— G/o&e. 

JunOMRNTR by THK LoRD ClIANCRT.r.OR.«-‘Ii IS 
enacted by the new Chancery Act (c. 80L that a re- 
tiring Tjord Chancellor may deliver written judg- 
ments within six weeks after Ins resignation. It is 
stated that it has frequently happened that after 
cases have been fully heard by the TiOrd Chancellor 
in the Court of Chancery and are standing for judg- 
ment, tho Ijord Chancellor has delivered up tlie 
Great Seal without being able, by reason of other 
urgent public business, to deliver judgment therein, 
and much inconvenience and expense to the parties 
has been thereby necasionod. 

Injunctionr . — \ new practice will shortly be 
adopted in the Court of Chanrery with respect to 
injunefions. It is provided by the 58th sect, of 15 
A 16 Viet. c. 86, tlmt the practice of the Court of 
Chancery with respect to injunctions for the stay of 
proceetlings at law shall be, so far as the nature of 
the case will admit, assimilated to tho practice of 
surli court with respect to special injunctions gene- 
rally. and such injunctions may bo granted upon 
interlocutory applications, snppnrteil by affidavit, in 
like manner as other special injunctions are granted 
by tho Court. 

PnncEEniNGR agatnrt ExEcrTOUs.— It is pro- 
vided by the 45th section of the 15 A 16 Viet. e. 86, 
that it shall be lawful for any person claiming to be 
a creditor, or a specific pecuniary or residuary 
legatee or the next of kin, or some or one of the 
next of kin, of a deceased person, to apply for and 
obtain as of course wiihont a bill or claim filed, or 
any other preliminary proceeding, a summons from 
the Master of the Rolls, or any of tho Vice-Chan- 
cellors. requiring the executor or administrator, as 
the case may be, of snch deceased person to attend 
before him at chambers for tho pnr^se of shewing 
muse why air order for the administration of the 
personal estate of the deceased should not be granted. 

CoNVKVANCTKG COUNSEL. — Another feature in 
the new Chanrery practice about to be adopted will 
bo the appointment of conveyancing counsel. It is 
lawful, according to the 41 st section of the 15 A 16 
Viet. c. 80, for the I^ord Chancellor to nominate 
any number of ronveyanring counsel, in actual 
practice, not less than six, who shall have practised 
as such for ton years at least, to bo the conveyancing 
counsel upon whose opinion tho Court, or any judge 
thereof, may act in the cases mentioned, and to 
supply such vacancies in snch list from time to time, 
and to distribute the business among snch counsel 
in such order and manner, as the Lord Chancellor 
shall deem fit. By the preceding section, the Court 
and judges sitting at chambers are empowered to 
receive and act upon the opinion of conveyancing 
counsel in actual practice in all cases in which, ac- 
cording to the present practice of the Court and tho 
Mimters office, it has been usual for the Master to 
require or receive the opinion and aid of convey- 
ancing counsel. The Taxing-Master is to regulate 
the to to be paid to conveyancing counsel. 


NOTICES OF NEW LAW BOOKS. 

Popufar Tabhi, mrongrd tn a newjhrmjbr asesr- 
taininff, according to the Carltrlo Tabh of 
MortaHtg, the Value t^Lffbhold, Leoeehold, and 
Church Property, Renewal Finee, the Public 
Fundo, annual average Price ffMereet on Om- 
eoh from 1731 to 1851, and varioue intereeting 
and wttful Tables. By Charles M. Willich, 
Actuary to the University Life Assnraooe Society. 
London ; Longmans. 1852. 

After an examination of the contents of this book, 
we unbcsitatingly pronounce It one of the most 
serviceable and complete of the kind over laid before 
the public. It farnwhes in a clear and easily soces- 
sible form precisely the information most needed 
(and that, too, with indifferent facilities for obtaining 
it) by the practical roan, and will be found, as a 
work of ready reference, equally adapted to ^heoflloe 
or chambers of the man of business and to the 
libraiy table of gentlemen. Its ” getting up ” is 
equally liberal and tastefol. 

The author has endeavoured to render the 
various sffhjccts of which he treats leas in- 
tricate than they usually are, by a simple ar- 
rangement of the figures, shewing at once both 
the number of years’ purchase, and the present 
worth of 100/. B-yrer. By this means a correct 
idea of the value of any property is conveyed at 
sight ; and, if required, an exact valuation of any 
amount of annuity or rental may be readily ex- 
tracted. Preferring the Carlisle to the Northamp- 
ton Table of Mortdity, as giving a closer approxi- 
mation to the actual duration of human life, the 
author has adopted it in the calculations, whose re- 
sult here appears in tables. He has supplied, at 
the instance of some stewards of manors, in 
Table 29, a desideratum long felt, shewing 
the fine payable for the renewal of two lives in 
a similar lease. Not less serviceable to those 
** who wish to enjoy a certain high rate of interest 
on their investments, while, firom the state of the 
money market, they can only re-invest the surplus 
income at a low rate of interest,” is Table 15, 

I shewing the present worth of a lease, estate, or 
annnity of 100/. for a given term of years certain, 
supposing the purchaser to take thereout five, six, 
or seven per cent, as an available intereat on Ida 
purchase-money advanced, while only able to re- 
invest the surplus beyond the available interest, so 
SB to make three, three and a-half, four, or five 
per cent, in order to replace the purcbase-rooncy 
or capital. A variety of desirable information of a 
^neral nature, comprising amongst other matters, 
interest-tables, annual averages of wheat, value of 
tithe rent-charges, coins and currency tables, mea- 
sures of extent and capacity, value of annuities 
chargeable with legacy duties, and examples of the 
charge of those duties, add to the completeness of a 
work which will be found folly to bear ont our 
opinion and recommendation, and will approve its 
value to every buyer. 


BIRTHS, MARRIAGES, AND DEATHS. 


BIBTHS. 

HxRimT.— On the lOtli inst. at 56, Burton -crescAnt, the 
wifi« ol OcorRA Ilurbert, oi«q. barrister ai-law, nf a son. 

Lxwis.— On the ItHli inst. at Fatnor-hiJI. Iha wiTe of 
Charles Warner Lewis, esq. barnster-at-law, of a 
daiightor. 

MAnnox.^On tho 14tb inst. the wife of .John Mortimer 
Maddox, esq. of Guildford-street, BaBsell-squBro, soli- 
citor, of a son. 

May.— O n the 22nd inst. at 10, luverneM-road. Bayawater, 
tho wife of Thomas Baker May, esq. barrieter-at-law, of 
a daughter. 

SpTuora.— On the 20th inst. at 20, Thnrloe-sqnare, 
Brompton, tho lady of William Bigby Heymour, esq. 
M.F. of A son aud heir. 

Symons.— O n the IRtli inst. at tho Vineyard, nereford- 
shiro, the wife of Joliogcr Symnns, esq. barrister-at-law, 
of a sou. . 

MABBUGES. 

Bxadon, William Hsmmot, of the Middle Temple, esq. 
eldest son of William Beadon, esq.of Otterhead, Devon, 
to Fanny Adele Lambart, eldest daughter of the late 
Contain John Clayton Cowell, of tho Boyids, on tho 
l-ttli inst. at Bnroore, Somerset. 

Haznl, Edward Wells, esq. solicitor, to Ann Hester, 
eUlost dnughter of J. 8. Browning, esq. on the 21st inst. 
at 8t. Giles's Church, Oxford. 

POATANS, Richard Broadlgirst. solicitor, eldest son of 
Bk'hnrd Postaus, esq. of Shelly Priory, Htoke-by-Nay- 
land, Suffolk, to Adriaido Louisa, yonugest daughter of 
the late George MaeDcrinntt, stan-surgeoii, on the 81gt 
inst. at St. Fanerna Cluireh. 

DE.ATHS. 

Banxes, Robert Oeorffe, esr-. one of her Miqesty's Jus- 
tices of the Feaee for tho diviaion of Kesteven, Lin- 
c'oloshiro, and formerly of tho 16th Begiment of li. - 
lautry, at his rcsideuee, at UockingtOB, Liucolnsliice, - 
ou the lltb inst. 
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CiAB, A. Morton, esq. barristor-nf-Iaw, late solicitor of 
Xzoiae, atTwlckenliani, on the l»tli innl. a^ed SH. 

HavIOTT, Henrv Auffnaiua. of Quren-squarc, JJlooinBbury, 
BoUoiior, on the IsTh innt. a;;pil 42. 

HoUiAirs, Jonir, aaq. barrhiter-aLdair, at Bombaj, on iba 

laiborjuly. 

9<num0Vt l^biUip, eaq. of 9, Linouln*8<iiin-flelda, a4 his 
imn residence, Fitarqy-loiljiEe, Kontish-tovrn, on tbo 
lAih iust. Ai^Hi S2. 

Law, Margaret Hope, fonrtbdansMor of James Law, esq. 
oflS,Eludyer>Btreef, Westminster, W.S. And ParUAmeii- 
tairy agent, ou the IQtli inst. at Eppiojr, aged 18. 

Xasoit, Henry Bence, osq. of the WBite^bcmae, Were* 
ham, l^rfolk, on tlio IRth iiiat. At his reaidmioe, AgedtfR. 

WxAB, Sir John, Knt. C.B. K.O.H. lata Dtreotoi^enaral 
of the Ordnance Medioal Department, for many years 
A Justice of the peace and depntydieuteiiant of the 
ccmuty of Kent, on the 16llh Inft. at nla realdeuee, Chat- 
ham Lodge^ Wookwieh^eoanum, aged 79. 


JOURNAL (^PROPERTY. 
PuUitAato. 

By Mr. Mabbh. at tiio Mart, Sept. 2.--A reversion to 
the earn of 1,0001. Ooniola, reoeivaW at death of a lady 
BOW 66 years of age, fireo of legaoy-dnty— 400<. 

Abaomte reveieion to one-fifth part of 4,OUOZ. sicrling, 
seeored Vf mortgage on fireehlbld properly M Maidstone, 
to whicb inare the pnrohaaer anil he entitled at the death 
of a la^ TO yean mage— 6101. 

A yeaeB^tt to one-fifth part of 3,000/. Three per Cent. 
CoBWda, reoelvahlo at the death of a lady now in her 77iU 

looi. shares In the Bomfbrd Gas Company, 100/. 
iiUtd and PsM, bow paying a dividend of 0/. per cent, per 
, gBnnm.— 66Z. par ahare. 

Leasehold residence. No. 1, Korthiimhcrland-terrAre, 
Begent's-parlc-road, near Primrose-hill-parh, lot at 70/. 
par anmim, held for M years unexpired, at 122.~76u/. 
TTittaSffhcld hoaae. No. 2, Norihombcrland-tcrrace, cstt- 
aated to produce 76/. per aoimm, held for 91 years ul 12/. 
—740/. 

r Iitaeehnfd house. No. 3, NorthumberlaniMcrnioe, esti- 
BMted to produce 70/. per annum, held fur uinety-finir 
years unoxpired at 0/.— 720/. 

LeauBbold house. No. 6, Norlhumnerland-tcrrace, esti- 
mated to produce 00/. per annum j term, nineiy-four years, 
at 6/j— 8BW- 

By Mr. W. It. Glaaiub.— E ight bouses, Nos. 19 to 2C, 
Pater-street, Southwark, proiiucing a rental of B)3/. per 
annuin, held fur sixty-seven years, ui ground-rents 
amounting to 36/. IJs. — 1,070/. 

By Messrs. Dvxir and Oibds, at the Mart, Sept. 3.— 
About fifty lots of freehold ffrouud, at Croydou. nent off 
with Kitritod oumpeiition at from CO/, to 130/, per lot. 

By Mr. Moabi, at the Mart, Sept. 18.— 'In six lots, a 
oopyhold house, lot at IB/, per annum, forming part of the 
Cooper's Arms publin-house, Poplar ; a stulioucr’s shop, 
with garden, ana two small bouses, let at 40/. per annum, 
a^dnlug the Cooper's Arms j a house and shoo, No. -lO, 
Boyhood-lane, let at 24/. per annum ; nine honaes in 
BurdetFs-plaoe, adjoining, let at lOU/. per annum ; all copy- 
bold, and held of tnn manor of Uebonhenth, at a Cue of 
lOs. and a quit-rent of 3d. per house ; and a I'orner lease- 
hold dwelling-house, No. 19, Woulraore-atrcot, Poplar, let 
at 18/. 18s. per annum. Tenn, liilv-eight yours; ground- 
rant, 3/.-'l,BCU/. 

In one lot, a leasehold estate, eonipriaing tliirtreii honaes, 
In Wolvorley-atrcct^ Bcthnol-green-rond, let h 1 167/. 8a. 
Tenn, thirty years; ground-rent averuges 1/. 12s. 4d.each 
home.— 316/. 

A small freehold house, No. I, Tictoria-street, Sbad- 
well, let at 16/. 128. per ann.- lio/. 

In thirteen lots, oopyhold ground-rent^, honaes, and 
bnilding-grouud, with reversions at short p<>riuds, situate 
in Bpriug-gorden-placc, Bicbmond-pLu;e,aiidChuroh-road, 
Stepney, producing nearly 200/, pur nun. Held for ever 
of »e manor of Hobouheath, at trifling quit-rents. — 
3,305/. 

In one lot, eight seres of freehold building laud, at 
“*■ * . .. otccllent frontages 


j-lionaes, on tlus 

Mercers' estate, being Nos. 61 and" 63, King-street, 

Stepn^f^lct at term, sixty-nine years ; groiuid-rcnt, 

A freehold cottage residonce, in Globe-road, Mile-oud, 
annual value 30/.— >426/. 

A leasehold dwelling-honse, on the Mercers' estate, 
No. 6, Wilson-atreet, Stepney, let at 22/. ; term, seventy- 
Jbor years : groand-rent. 31. 10s.— >230/. 

In one tor, a leasehold donble-froutcd house, with a 

Vafiding^a^oiniug, suitable for a ohapel or school, situate 

jfp. street, Cambridge-road, Mile-end, let at 

2m. IBs.; term, thirty-one years ; groand-rent, 8/.— 100/. 


MONJEGT MAUKET. 


SgOtlBB FVJTBfl. 


Bnkfttoek 

8 W Cent. Beduoed Annoitiei 
8 W Oimt. Consols AnnnitiM 

ClaiisolB for Aeooimt.. 

Kaw 6 V Cent. Annuities .. 
Msw M ^ Cent. Annuities . . 
Long Anna. Jan.6, 1880) 
Do.S0yrs. (exp.Oet.10,1869) 

India Bonds (1,0001.) 

Do. do. (under 1,000/.).... 

Booth Sea Stock • 

Do. do. Old Annuiy . . . . , 
Bioheqner Bills, 1,000/. June 
M do. 600/. Jons.. * 

Do. do. SmaU, June 
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t For account, 


M. Vechte’s Goodwood Vase.— This voso or 
cup, which was one of the prisscs at the last Good- 
wood moesr has attracted more attention than is 
usually beslhwefl upon mere racing cups, and the 
appreciation of its merits in the highest quarter in 
the country has resulted in a command for a fac 
simile reproduction by the artist. Those who foci 
intemtea in the progress of the fine arts can satisfy 
themselves tlmt it is a work of no ordinary merit by 
goingtnseo it at Messrs. Hunt undRoskell's, in Bond- 
street. The artist, M. Vechto, is a foreigner, and, 
though it would be invidious to compare or contrast 
his work with that of native artists, it may be allow- 
able to say, tliot what he has produced may bo use- 
fully studied by Englishmen. The vase baa the 
purity of the Greek school and the elaborate execu- 
tion of the times of Cellini. It is altogether a very 
superior piece of workmanship.— 7VNtea, Sept. 23. 


THE G^ETTES. 

ISanftruptfi. 

Gazette, Sift. 21. 

Dixtinr. Bkitjauin Bittii, engineer, Bnckley-st. White- 
chapel, Oct'. 2, at eleven, Nov. 6, at twelve, Bosinghnll- 
at. Off. as. Nicholsun. Bols. Tucker and Sous, Ruu- 
chambers, Threadneedle-st. ; and, Messrs. Wright, Bir- 
mingham. Petition, Bept. 18. 
lioHxiHS, Jonw Lovbtt, draper, Btar-cernor, Bermondsey, 
Oct. 5, at twelve, Nov. 2, at half-past eleven, Basing- 
hall-st. Ofi*. as. Groom. Sols. Bole and Tormir, Alder- 
manbiiry . Petition , Sept. 8. 

Lawbeitcx, Jaurs FanoRRiCK, paper-maker, Wookey 
Hole, Boraersetriuro, Oct. 6 and Nov. 3, at eleven, 
Bristol. Off. as. Hutton, Bols. Berau, Bristol. Peti- 
tion, Bept. 11. 

Mn.«s, Hxn'st and CirAiti.es, drapers, Old-road, Liroe- 
honsA, and GUos-row, MUe-end-road, Oct. 7, oS half-past 
one, Nov. 9, at two, Basinghall-st. Off. as. Groom. 
Bill. Mason, Ironmonger-bine, Cheapside. Petition, 
Bopt. 16. 

WiLLsoa, ItoBERT, grooer, Cambridge, Oct. 1, at twelve, 
Nov. 11, at two, Bnsinghall-st. Off. as. Gromn. Sols. 
Hare. Mitre-court, Temple, and Kubinson, Cambridge. 
Petition, Bept. 11. 

Oaxefie, Sept. 24. 

Asnrox, HiRnERr, and Rratuos, Stcwakd, otherwiso 
Bprtaas, BTRWiKn ScETKifHox, wnroliouscmen, Aldcr- 
innubiirv, Oct. 7, at two, Nov. 16, nt one, Hnsinghall-st. 
Com< llolroyd. Off. m. Edwards. Bols. Bole and 
Turner, Aldormanbury. Petition, Bept. 13. 

MacGhottt, JlxNav, merchant, Liverpool, Oct. 7 and 
28, at eleven, Idvorpool. (^um. Btevcitson. OIT. as. 
Turner. Bol. Hore, Lower Castle-street, Liverpool. 
Petition, Sept. 22. 

Motle, Thouas, draper, Doansgato, 6fanchcsier, Oct. 8 
and Nov. 9, at twelve, Manchester. OU’. as. Fraaer. 
Bols. Sale, Worthington, and Bhipman, Moncheairr. 
Petition, Bept. 20. 

PACixaG, Okoroe Ci/4itxE, and BniEP, Bohret Cuav- 
II AW, inerrhimts iind cotilrnctors, Manchester, Oct. 8 
and Nov. 18, lit twehe, Manehostor. Off. as. Pott. 
Bold. Sale, Wortfiington, and Shipman, and Worthiiig- 
tou and Earle, MaiKdiesicr. Petition, Bept. 21. 
BoKiircK, Jovn and William, woollen cloth manufac- 
turers, Bank End Mill, near Uolniflrtli, Yorkshire, Oct. 

1 1, and Nov. 5, at eleven, Leeds. Corn. AVost. Off. as. 
A’oung. Bols. Kidd, liolniflrth; and Bond and Barwick, 
Leeds. Petition, Bept. 2i). 

Tuan re, AVilliau, engineer and millwright, Wells-roud, 
Bath, Oct. 5 and Nov. 4, at eleven, Bristol. Com. 
Hill. Off. av. Aeraman. Hoh. Pain and Dartruni, 
Bath ; and Bevan, Bristol. Petition, Bept. 14. 

Tr ABELL, OsnoEX ExGALL, tiuibar merchant and sawyer, 
Norwich, Oct. 6 and Nov. 16, at two, BasinghaU-sl. 
Com. Holroyd. Off. as. Edwards. Bols. Messrs. Link- 
latrr, BisA-lnne, Cheapside ; and AA'^oulbright, Norwich. 
JVliti'ju, Sept. 13. 

flflfifgnmfiitd Cor the SeneKt of Crrhttoro . 

Gazette, Seft. 14. 

Itrovu, F. AV. boot and shoe dealer. High Ilolboru, Ang. 
23. Trusts. T. Duukley, manufacturer, and C. J. Bymor, 
leather seller, Northampton. Bol. B. C. Elliott, Lin- 
colii's-inu-ilelds. — J. com dealer, factor, and 

seedsman, Stniod, Kent, Bept. 7. Trusts. R. Hills, banker, 
and J. Harrison, oil cake manufacturer, Hartford. Bol. 
C. Ti. Gibson, Dartford.— Prower, W. draper, Hhorediteh, 
Aug. 28. Trusts. T. Coatfa, Bread-st. and W* NeviU. 
Greshain-sl. warehousomeu. Sols, Bole, Tomer, ana 
Turner, Aldcxmanbury. 

Gagette. Sepf. 17. • 

Tierbyiihlre\ AT. and S. liedion, S. and Zkrbpekire, Q. 
joinerH and builders, Lirngton, Stafford, Aug. 28. Trusts. 
T. TMmmoek, Btoke-imon-Trent, T. Wood, Ourslem, and 
C. Perks, Burton -on-Trent, timber merchants. Sola. W. 
and E. Clarke, Longton. 

Hartnfrohtpo Oiooolheh. 

Gazette, Sept. 7. 

JDriea, R. Harding, J. F. and Jfodeon, F. surgeons and 
apothocarira, Hpeneer-st. CJerkenwoll, as regards Hodson, 
Bept. 4.— 0/«rk, J. and .1. grocers, nobfaz, Ang.21.— /)«/e, 
R. and Mortie, J. e’>mmimion agents, Liverpool, Ang. 24. 

J. and AIV'. ironmongors, smiths, and braalers, Oo- 
bnrg-place, Rayswator, Bept. 0. Debts paid by W. Down. 
— Dawffrr, W. If. and Booker. A. ottorueyi-at-law and so- 
licitors, UenriAtta<Bt. Cavondisb-sq. Bept. 1. Debts paid 
^ Dunstcr.— F«r}n«/rme, T. JDintmach, E. B. and Thompeon, 
J, coal and ironmasters, Wolverhampton, as T«gar'*~ 

Firmstone, Oct. 38. Debts paid by remaining partns 

^Footman, J. Prrttg, W. T^Utm. A. F. and Skeet, J. 
linen drapers and mercers, Woodbriuge, at regards Bkeet, 
Aug. 3a.~^QUL J. and Oonditg, B. fustian mannfaoiurers, 
Manehnster, Bept. 4. Debts paid by Gill.— Grokaia, G. 
and Lee, J. ship brokers and ooal wmorters, Hartlepool.* 
Bept. 1. Debts paid by Graham.— JxaiMsiotf A C. R. and 
W. H. breeches maker, Oxford-st. Bept. 4.— Hiuuwek, W. 
and Ckiirleeeeedrth, W. feUmongera and leather dresiers. 


Tioknall, Bept. 1. 
and E. auotioneers 


Debts paid by Hauoock.-*‘Jaco6, A..F, 

and ooal marehants, Liverpool, S^. 8. 

Debts paid by Jacob.— Lacos, G. W. and AmsAmi, O. W« 

■hip and insurauee broken and eornmisaion agaato, 

Briatol, Bept. 1.— ifoedsw, C, Mar, L. R. ana Jlsgr 
eon, F. Vera Crus, Bepublio of Mezieo, June 30.-«> 
Maaded, W. J. G. and Ifbaffon, 0. Rnon and wooRan . 
drapers, haberdashera. hosian, and ailk merears, Chathaim 
Bept. 1. Debts paid by Mmftad.--<JUbrrisea, G. ana 
PcirilMr, K. maaumoturan of braoa bile andjoinars* too]a» 
flheffiahi, Bept. 3.— Owent. D. aan. and jun. irauinongaraw 
Kya, Jan. 1.— Purkor, W. B. and SM, I. attorneya and 
Biilioitoni. Manohast-er, June 80. Dabta paid by BaU.-* 
Piaree, B. R. and J. ourriera and leather aallan, Tua- 
bridge and Tunbridge WaBa, Ang. 2.— Bess, H. H. asUI 
MorhroN, W. silk merears and dnaara, Uvotpoolr Sopt. 4b 
Debts paid by Koos.-A'kMfriore^ T. B. and M^uee, J. 
coal, coke, timber, salt, oemaot, and seed merehants, and 
whorflngnrs, Rickmansworth, July 31.— 8/xNlrlixr/, B. and 
Simonde, E. W. Ironmougera, Aahfbrd, Brat. 6.— ITa/fear, 
T. and Colton, W. nuraenrman and ■aedaman, Ohastar, 
Ang. .31. Debt! paid by Coltoii.— ITaldha, W. and Carter^ 
W. W. meroara anddrapon, 8toektoaH»i-Taes, July 20. 
Debts paid by Weldon.— JmsAeod, W. J. and J/lUiiaii 
and woollen drapers, York, Aug. 81.— TTki/elorH, T. and 
Cooper, T. H. priniors, bookbinders, Ae. Willlton, Saint 
Denuman's, Bent. 1. Debts paid by Wbitahora.— IFM/v- 
fer/w, J.W. and J. ootton spinnan and mannllHtnrem, 
Stookpori, Bept. 4. Debts paid by J. Whitelagg.— 
taker, J. W. and Wodehouee, G. arohitaols and survayonL 
Bulton, Bept. 4. 

Gagette, Sept.\0. 

Andrrve, T. and A. B. auraeons and appthanaries, Can- 
terbury, 1. — Barnee, B. and Gray, J. H. feuther bad, 

mattress. paUlasse, and fiook xnaanfMiOurerB, Kingsland- 
basin. Kingsland-road, Sept. 0. Debts paid by Barnes.— 
CW/r//, T. K. and Pemberton, T. L. ooslmastara and cement 
and blacking manufacturers, Sedrioy, Aug. It. Debts 

E aiil by Cosleit.— Givy, J. and Seen, B. J. opticians, 
livcrpool, Aug. 14. Debta paid by Gray. — Wai*ih, AY. ana 
Piaffe, M. woollen drapers and tsuors, Keighley, Bept. 8. 
Debts paid ^ Haigh.— ifo//, J. of Leads, and Mult, W. 
of Horton, JiradJ'ord, organ builders. Aug. 28.— Hoonerv 
C. W. and B. leather, hide, and bark factors, Seothing- 
lanc, Tower-st. Sept. 0.— Jokas/oa, B. and IroneUfe, C. C. 
merchants, Liverpool, Oct. 1, 1861. Debts paid by John- 
ston.— Ma/ksws, T. Ooille Cory, and T. jua.Miatorton and 
Crewkem, manufacturers, Aug. 27.— Pcai/isr/etii, B. and 
Cuite/i, T. E. voalmasters, Sodjpey, Mar. 26.— TFh/seM, J. 
M. and JUVe/ar, 8. porter timers, Ovozpool, Sept. 7. Debts 
paid by AValson. 

GazeHe, Sift. 14. 

-46c//, W. and Otren, L. drapers, Holyhead, Sept. 13.— 
Barber, B., C.ajid|R. manufoeturors of naphtha, ammonia, 
and block varnish, and tnauulocturing ebamists. Cow-lane, 
Newton Heath, Jnne 2. Debts paid by K. Barber.— 
Bendle, R. and J. and Wright, T. attorneys and solicitora, 
Carlisle, Be{>t. 8 ^Clarie, T. R. Wiltmoi, A^^ and Beef, B. 
preserved provision merehants, HoUoway-tcrraee, and 
Kiug-st. Tower-hill, Bept. 13.— 2>citne, J. H. and Taghr, J, 
[encra I merchimts ami oil refiners, Livcrpnal, Aug. 8.— 
driver. Id. Iscarer, 8. and SuM\Sr,*3. K. cotton manu- 
facturers, Haliwell, as regards Butoliffe, Bcpl . 10. Debts 
paid remaining partners.— T. and Co. mustard 
inanuhicturcrs aiul general dealers and eommisHion agents, 
Ncwcnstle-upou-Tyuc, July 34. — Jlardp, A. Ililhte, R. 
and M. worsted manufaeturers. Lower AVoodlanda, North 
llicrley, Bradford, Bept. 9. Deliis paid liy Hardy.— 
liiggim, C. II. and K. T. and JCnoedee, 8. F. Birkenhead, 
Juno 30.'-^JfiU, J. M. andPa//i«iseti, J. jniuer.'iandcuiiinet 
makers, Carlisle, Boot. 0.— Ajicek, U. Ctarkr, J. 1. 
linen drapers, PiucaduJy, Bept, 10. Debts paid l»r Kunok.— 
MarDomtId, A. and Gollan. J. G. shin and insurance 
brokers aisrt general commission merchants, LeadenbMU-st. 
Bept. 11.— Iffirrac, A. 8. and Tomliman, W. D. general 
brokers, Liverpool, Bept. 11.— IfiVes, H. and C. drapers, 
OJd-iv)ad, liimehonse, oud Giles’-row, Oambridge-rood, 
Mile-eud-n>sd, Sept. 10.— Ifokka, R. and Pliillips, U. lincu 
drapers, Porlman-place, 1Sd|mare-road, Sept. 1.— 0/ccjis, 
O. and T. gpocvr.9 and general>Bbop keepers. Fonlesbnry, 
Sept. S.-- Plant, W. and SenHep, T. plambers, glaziers, 

r liters, iinper hanmrs, Ao. Longbm, Bept. 0.— Akerviii, 
and Ay. firnsbmiucszi, Maedlonleldt Bept. 10.— iVsiiYk. 
T. and Bntvker, U. corn, seed, ooal merchants, ana 
maltsters, Buiigsy and Oecdles, Aug. dO.-^Steveae, J. and 
Park, G. B. arohitects and soiriwoni, Manchester and 
MoeolesBeld, Bept. 10. Debts paid by Stevens.— Ta/Aae|. 
M. Ifonfall, S. and Fha/ds, J. worsted spinners and 
farmers, Cold Edge, in AVarley, Halifax, Hept, 9.— Joeksy, 
Yk\ W. and As/ky, J. eilk mercers, linen and wooUeD 
drapers, and haberdashers, Oundle, Bept. 1. Debts paid 


Debts paid by WUfiiinson. 

GtueHe, Sept. 17. 

Beaeosh, H. and PteieKer, J. machine makers, Winter- 
ton, Bept. 4.— Brsor/n, A. end Sehg/ML J. brookere up 
of ooitiiB waste, Trough Byke-mUl, near Boenp, Bept. 16,— 
Dreg, W. and P/k^ E. A. ironmongers, brosiers, sad 
smiths in eeneral, FlymonUi, Bept. 15. Debts paid fay 
Drew.— Edktfi,|B. and QibmzL B. ship brokers and coim- 
mission agents, Harrington, J4ne 10, 1847.— FbiyaN W. 
and D. hskers, Hniton-gorden, Bept. 13. Debts paid by 
D. Forgau.— Gardaer, J. and Dfmar/, A. merehants, 
Bl. Uoleii's-plooe. Buhemsgoto-et. Bent. 13.— Grc#Mkf%A^ 
H. and HMrd, J. watohmakare and jeweUers. Manches- 
ter, Ang. 10. Debts psld by Mr. J. Groenhslgn.— HhrfeM, 
ft. G. sen. and jiui. surgeons, Leeds, Brat. 14. Debts 
paid by Horton, sen.— JA cs/m, W. and Slid J. and J. 
tea dealers and nooers, Bnnderiaad, South Shields and 
North Shielda, Sept. 8.— L/syd, P. and Jkimes, D. gwera 
and proviiion dealers, Liverpool, Bept. 16.— Zend, W. H» 
and Buehell, J. sudteters. hoymeu, and corn portero, 
Berne end Btuiw, Bept. 14.— Parkhisea, J. end T. broee 
fbunders, late or Butt, BepL 13. Debta paid by John 
Parkinson.— Penny, W. and iTWsk, W. brewery Newport. 
8ei>t. lA Debta paid 1^^ Penny.-H4MirAs, Jr. sen. and 
jun. provision and wine and spirit mfrohoata, Liverpool, 
Aug. Id.— 7W/ey, L. and Xnmelea, H. eotlon maunfao- 
turer^ Manchester, Brat. 9. Debts paid by Tatley.— TW- 
dfUe, T. and Oakl^ W. A. Motioooen, appraisarSf and 
general valuers, Bhrewabary, Sept. 14. Debis paid by 
Tisdale.— ITiml, W. tt. and M. A. printers and itauoAfn, 
Upper Dorsot-plaee, daphoiu-ioaai Deo. 80, 
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BOAIS OF OBABG'BB FOR AlTVBBTlBRIClGirrB. 

UndMr Fifty Wovto........ £0 A 0 , 
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THE LAW TIMES. 




sATUxodT, ooTosmt a, i8«a 
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gored h/ AeandHtiidapf adw officoatbat hove 
aproag iato Mm toog O* laat three or 
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paaaa; hoiaioaNId Oto «i MvofMtoadact 
of the BimtawWlgtlO >hoM trim hare a^Braet 
laaoeaal aMfoatMe* iaiMMi ia tho aoaiilt» 

“j.ttffiSS&S' *• ^ 

•to! VVPIiBtojFa 

iM oobfliet, kt ■!< 

tht mtawt of eoa> 

taatida. 1M XMtaln’toNta Mh an m« 4o 
naeMou taaallli.; la |||,tmlar law aabe* 
iMl KmhW^nlB3tdl ’ ^ 

la ad 


|hai A aaat 

IMUIPtaNin 


aad 4br whoot Oa vMl atomhal }»m 

etototoBd. TO# JWdItoiii okoRene t en e llBvB 

ao{UagredyiNr*iaihpi4 Owiaaa Mk tha 
old fdoaa of aaaaraaea poOlattit in adiihraat 
form of wotda. Tho 
the Amda aaat tO hMUt^^ aatd tha paohahk 
nay« alatoai e a w a totfr a t all t. wjO ag fee diQaad- 
ing of tha andoloaa jaoBle whojtrw|io p«a> 

TUb k »• Btftiiiit ^huSk mm Utfia$An 
piotectioB It Mqiiiffti. fki tkk of ototo 
mpiar ia not npplidRbla to the oaae of at* 
anranoe ofiioea. Aaanranca ia n preaeot pay- 
mant for the ptfrehaae of aomathuif wlueh ia 
not to be given niitU p dietoit period^ neoallj 
when tbe purehaaer himaelf ta dead. It doaa 
not io mnoh affect the fortnnee of the preaent 
ta of Intora generationa;: the people who Want 
protection are not the Hving and matnve in 
ja^gmeot,, who can protect tfaemadveag and to 
whom alone the masim of anaeof am^peir 
ajppliea» bnt the nahom» tbe in&nta the diatanty 
the weak in auad and body. Tl^ aae tte 
partiea whom an aaenranee ifiaotey or wbeae 
oebalf the bargain ia inada» and who, being 
unable to take care of themeelvee,\wve a right 
to claim the care of the Legial|ture. 

There ie anolher naaon tat aabjecting 
Aiaurance Officea to aome ataiiigant anper« 
viaion of the Government. Hiey abne* qf oil 
apeculationag receive evei^ing at toe precent 
time pay it back again ta fiOmraj htom they 
offer a wider maiginforfrand improvideDoe» 
greater temptauon to roguetf and a more eaey 
bait for foou» than any c^r foam of cheating. 

The only pnnaple upon which an Aainranea 
Office can be eondneted wkh aafety to t|m 
pnbHc and juatice to the asanredie anffiiien^ 
aimple and intelligible. The cilenktionB of 
aaaurance are baaed upon the taannaption that 
aU tho pramiuma received are immediataiy 
inveated, ao aa to yield intereet. If thiabenot 
done, the office launufe; where ktt done faid^ 
follv, the moat entire oonfidenee maybe plaead 
in we aolvency of the Society. Tbe expaneee 
of eatabliahing and conduotiii|g the bnejneae 
ought to be borne eatifcly by laeaiybeerlplinna 
of the eharehelderig io return hr wblek they 
tfie entitled to a abare of the proflta. If, io 
any office, tbe expeneea are paid ont of pre* 
miuma, and not out of tbe auhacribcd capital, 
there ia danger to tbe ^bllc and iijiMtiee to 
tbe aaauredo 

Now, all that ie requirad tot the aacurily of 
tbe publie manat fraudnlent cor 
Abaurance Gffieae, ie auen a proviiuaii for tbe 
aoundneaa of the aebeme and ffie wiidtf m qf 
the management, that die principle we have 
above deecribed chould be atriet^ obaerrkd. 

Iliia imqr oe accompHabed by a atatnte of no 
gfpat dSBmty or length, and we venture to 
auggeat toe fmlowing outline of andi an one, 
which we had purpoaed Io bavt brought under 
the notiee of the Legialatura. 

We propoae the apfwiatoent hw too Betrd 
of Trade of two or meae Qfkinf AnUhrC of 
Aeauranee Officee. 

Before any eneb jpAae it eeUblielied, toe 
eeheme lobe anbndliid intonOffieial Andltm, 
logatoer with Ah propoaed Abka of ratea of 
prendnma, tbe nraiect end addreeaei of tbe 


abarehoMera, and 


•tel 


trot dbodom tad 


b ikaiitd bo ibo doty ft Urn Ofimil 

Aw^ aa to cMi^^ 

Si AatohoMefa, iff rf llio dhatootow of the 
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toaHieqiitfi 



a Mid wan 

to 

^JS?* 

•r TVodo'«^'gnt|tt taaPwlb' 

eommenee hnuiiiMM ... wb 


muuinu mi* AM it( 

Min^Aot . . 

Thot ll|MB HMMmf -of 



Thot tho OAdii 

MCDoiiu or og AuathAcf 
or At coq)aB«tkm widk A 
<3ota,wy, and npoit ai» 
hoidon tad to .a who at. 
alto to the Board of Tndf.wjbo 
■lumally tbe coUadlod rqmfto «d 
for the iofonnodoB of tbo itulia „ 
TheoiiwMaiof the A«t to IwildiModhy 
oohofgoafkmowhoilMofoABiiATkvM , 

upm ^ apowd foMMAtlAd'byCmtm y'. 

pud for inveatigatiiig rntfr ■raamee Mi » 
uorariag aow ofieiM. . , 

Tbif ia, of eomaa, hot a mdo onffioo > 

pM tra pvopoto fhr Moubg the ,1^ uij^' 
dm danoeio that thtaalM from ftaadidoBi m 
tmaaio Ltfe AMwimea OUmit. bwoaldtm* *' 
believe, nioiinde a •—tot reeMdv aammafc ton 

erw^w*wp ■ppw*wwtaBw nv fgyvww^mnea ■mmwwwvw M^veannpiBw ^toHB 

raimraM auy he awdiiipalBd if awli uaaMpi . 
tpoaalotioM aa ham hoaa wthHnadwf iMa an ‘ 

M^mittod to prooaad wi th o At MMaHI # > 


roll 



■M A I MM o dMk aiMhai 
fbr duamirpoM It Aim ha exptMf 
IhMit Mto he lywStlAtA ^Aai 

almoatworthloae. nopwdhrnniiiahol 
from ah impaifial aAdAmy, trim lata i 
oondition aa to wo p p Aa iauHir of OMNel 
aaoo Oilee, old n wUl ao nm OMt ( 
eolact anobaairiDgivo dhAga'bia un, 
vantogoA oombbwd witt thoipAotM I 

TROBAmS REttnisBWTIlVBBton^ 

LAW mBfWMHL ^ 'f , ' 

Tba Lawyam ai« apocotadOg 
haUe coDaaqwBcM Mtho t o m i W w V m wm ., 
to the fettoaea of ft. PM fcmti a * Tltiiqilta' 
iaaaiateraAhigaellio im aorto A fc • >' 

Oao ding AolyiaonMAiwA dMli,Aii|< 
the p toit e wf oatih pardenlor caoo wBI hOAMloii ' 
nally diiaiidBhad. The oUMMAHoa of fttf 
eedm will obbaovkAotha Lawyoi^MBIa Am 
aomo prapordoB. UidaaothaiAhoaAiiiAAOM^ 
ia the immhor of eaoat, fho toMi aom of iM 
omohimanta of Iho firMlA A loh. MhA ho ow. 
laotod to M alaimfaiA vkWfedOA. 

11m jproblM to he ooMAACaNk b eUp 
g tfanw htaaJwmAa fa the Maaor hWl* 


tM 


haag h i eH A a a fa Wa Maaof M 
j>to whaiaateat,oadiawheldiraeljaA? , 

dmir pro^aeta f Tha 
of a wdt, and — 
dM'Iawyar aiO 

aqM iwnaaa ia Aa Admhar of afita 7 
JTf lie to I 


The retowtidBi in AWtoto 
enornionaa rvui laain Wt ibhi 
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inataid of haiiw AoAAiat, 
triboaal for* ootoiiHag apaoiy oaA'I 
Joadea. b wiU.e«iiSlf MlMAtoilMetvAit 
oinonbt of bodoeM httheito hAi M>t 
mdatad, bacaoao jAMM aw aniM^^ dM 
coat of dMakdorib •Vqt icrS^ AIa hM aA^ 
mattaraAat aiawar,hyiAoip(tof lagalM, 
genuitj, baonglil untot Aw cegfthaneeef th^ 
CMamoa Low Otwtot aw^wMm Ao aotw 
iugmuity to bring ftoiwMlA At 

jOwirtft, 


Ai w* aBddpato fto Ao hoanAMi Af 
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aanaailad by dm ootiripM 
ooMHUrt of Mriimaa goMiaBy. 
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able po ^0 of 4ba new basmees the Bar wlU 
not partidpiie at aU« Conneel in the Equily 
Courts will eealaiiiljr be eufierers, and to a 
greater extent, we fear, than they fasTe yet 
eiiniiieed. 

It ie otherwise ndtb the Attoimeye/' The 
increase of businees will bring* inerea^d emol 
iiinent to them, for, unlike Counsel, thejr eiasf 
be employed in every matter, bow^yer slight. 
The country Attorneys will espi^ally jpfofit by 
ihe change. Hitherto tlmy ^ve .b^n almost 
excluded from the profits of tibwery practice, 
because the expenees were ad ginat that they 
could not afford the necesea/y outlay and 
the long inveatment of capital. The busi* 
ness of Emitj^ ^wae, toi the most part, 
monopolized by a few wealthy metropolitan 
firms. But note "every Country Solicitor 
will be enabled to undertake and conduct 
Eauity buainesa, and even to transact a con« 
siderable portion of it without the help of an 
agent. Neither in extent of outlay, nor in the 
time for which tlie inveatment must be made in 
costs and fees, will a Chancery suit hencefiwth 
be more beyond the means of the Solicitors in 
the provinces than was formerly an action at 
law. The advantages that will thus accrue to 
them are very great, and we have no doubt 
that, in a short time, when the changes in 
lirocedure begin to be understood and appre- 
43 iated, the entire profits of the Attorney from 
‘Chancery Practice will not only be considerably 
. gieater than they were before, but they will be 
V Qiffttsed tihrqogh the whole FSofeasion, instead 
^ of btiwg jgsthered by a few. 

It is otnerwisewitii the Common Law Courts. 
There the Bar and the Attorneys wul equally 
anffihr. Tlie changes in Procedure have almost | 
onstsd the Bar from employmsnt ; and, 
although the Attorneys must continue to be 
engaged in every suit, their profits will be' con* 
wderably curtailed. The Bar is deprived of all 
' ita income, not trifling in the total, arising from j 
the drawing and signing of pleas, the motions 
of course, and other lesser duties, by which 
. juniors *were assisted to support ^ themselves 
while waiting for the better business. The 
nere Lawyer of the Bar, significantly termed 
** ihe heavy junior,’’ will be u^rly banished 
from the Courts : he will be a hindrance rather 
than a help in a cause under the new order of 


tiU)0U98 ^tlD $f. LSONAUDS. 
Wfi M. much indebted to a oorrespondent for 
directihgtottr attention to a faot which cer- 
tainly ehdbid be known to the Profesrion and 
the pnblio, for H is as highly cfreditable to 
the industry of Wd St. LaOwAnns, as are 
tbe judgments themselves to his ability. We 
cannot do better than quote from^ our' corre- 
spondent; — 

On resdinx yom interesting artirie ^n the 
‘'Statistics of the Appeal Bnsmess of tbe House of i 
Lords." in your paper of the 21st of Augnat. it ap- 
peaivd t6 me that if, instead of mendy giving the 
total tromber of cases heard and deciM dnnng the 
last session, yon had diitingaished between tbe 
work done by each of the two ChancellorB, " their 
relative exertions in the despatch of busincs^’ 
would have been “tbe more readily seen.’’ Tbe 
number of cases hoard and derided by each of them 
raspectively Is,— 

Heard, 

Lord Trnro 

Lord St. Leonards 32 .. ise 

Total 86 33 

Thns it is seen that Lord St. Leonards has decided 
ftfHy CUM that he has heard, not leaving one single 
judgment in anrioar, which has not oconrred (as ap- 
pears by the tables yon give) for upwarde pf a 
qeerter qf a ttmimy at the very least. 

1 may also rqmark that Lord St. Leonards gave 
judgment at the close of the argnments in twenty- 
five eases out of the thirty-two heard by .him. 


Derided. 

1 


KERR’S NEW COMMON LAW 
PRACTICE. 

We are requested to state that this work has 
been delays solely that It may possess that 
which gives the principal value to a Book of 
Practice — a compute and copwuM Index. An 
Index cannot be prepared until a book ia 
printed; and to make a very full Index to 


Law book is a work of much time and labour. 
Aa this was designed to he a distinguishing 
feature of Mr. KERit’a New Common Low 
Practice, it has been determined that, for the 
sake of a few^ days, so useful a part of it should 
not be restricted. The delay in publication has 
entirely arisen from this cause, and it is one 
which, we are confident, will be rather ap- 
plauded than complained of by the Profession 
llie volume ie expected to be ready in about 
ten daya— in good time for any practical pur- 
I pose— for the Act does not come into operation 
ir if there in this caee either for tbe Bar • for three weeke. 

Mr. CftoCKVouD will supply Ihe printed and 
lithographed forme reoulrecl for service of 
write, and other prescribed processes, at the 
end of next week. Copies of writs will be 
printed on sbests of ruled paper for special 
endorsement of accounts, bills of exchange, 
promissory notes, &e. under the provisions for 
that purpose ; and afSdavits of service will be 
adapted to the new Aet. 


pr tbe Attorney the prospect of compensation 
fbr diminished profits in individual actions by 
an equivalent increase in their number. An 
increase there will be to some extent, particu- 
larly in actiont for recovery of debts, conse- 
quent upon the cheap and speedy process that 
Inn been provided, and in which the Superior 
Court! will DOW rival the County Courts. But 
for the trial of disputes there will be no such 
attraction, and, therefore, no inch increagg* 
because the r^nn has stopped short at the 
very point where it was most needed, and has 
Tendered its cheapened and abbreviated proce- 
dure worthless, by omitting to provide also for 
mm frequent trial. 

The conoluiion. then, at which we arrive, 
nfrarmucb consideration of the prospects of 
the Profession, may be summed up thns. 

Tbe Bar will lose much by the Equity 
Reforms, and still more by tbe Common Law 
Reforms. 

The Attovnejs will gain laiggly by the Equity 
Refbrme ; they will lose something by the 
Common Law Keforme. 

^ Whether tbe gain by tbe one will be greater 
than tbe loss by the other is a problem which 
only experience can solve. 

we ate inclined to think that, upon ihe 
the Attorneys will be considerable! 
liners, and the Bar aa great losers, by tbe | 
aw Rrforms that have lieen effected and are 
in progress. 


NEW CHANCERY PRACTICE.(a) 

The mode, under the old practice of taking ac- 
counti in the Maiter’s offices, was, It is wdl known, 
open to many objections. Tbe system of taking 
accounts by cbaige and discharge, state of facts and 
counter state of nets, and all this often with con- 
siderable intervals In the tedious process of a 
Chancery enit, is now, it is to be hoped, for evar 
put an end to. 

By the 54th section of 16 & 16 Viet, e. 86, 
power is given to the Court, in any ease where any 
account ia r^uired to he taken, to give wmAiepeeiit 
direetum, ifenv, as it may think fit with remeet to 
the mode in which the aceonnt is to be wen or 
vouched, and such special direotions mgy be given, 
either by the decree or order dlreetlng ee& ac- 
count, or by any luhsequent order .or orders, npon 
its appearing to the Court that tha dreumstances 
of the case are such aa to require such special 
directions ; and particnlarlj power b riven to tbe 
Court, in cases where it tiihika fit so to do, to dirfot 
in taking tbe account the boohs qf account in 
which the accounts required to be taken have been 
kept, or anp qf them, are to be taken as primd 
\few evidence of the truth qf the mattere therein 
contained, with libeiiy to Aa parties interested 


to take such objectiom theriigo aa they may be ad- 
vised. (See. 54.) 

Thentility of these powers being conferred on the 
Court is appsretit, as it oftta' haepened under the 
old system that ihebuitt'a wm diiected eztending 
over a long serids of years, ot' which had been long 
riibea, and' When^ by the loss of evidence from 
dridii or other abddents, there teas very greet diffi- 
culty in voucbiiig tbe aoeottnb. By tbe strict 
priictice It wu ueodsairf in all eases to prove eadi 
item in the acconnt1>|^liidej|>endent evidence, though 
there might be no real dispute between the parties 
as to many of tbe items. The ezJiienBe 'bf this course 
of proceeding and tbehardihip'tojparties, eapechdly 
after a great lapse of time, dfffin very great. In 
many cases,' also, where the aboodifts wera long and 
complicated, it wdl absoludly Impoasible to take 
them judicially, if all the item! were questioned 
and vouched. 

Again, with respect to eertsln acobunts^-as, for 
instance, partnership and mercantile accounts, 
where there are books to which both parties have 
had access, it is bpt right that, jvimft facie, those 
accounts should he deemed aeoarab. The 64lh 
section of the Act does not say to whom the Cbnrt 
is to give such special direotioiiB aa to the mode of 
taking accounts ; hut it is presumed that it means 
either to the chief clerks, whD,t finder the 29th sec- 
tion of 15 ft 16 Viet. c. 50, pity, if the Judge so 
directs, take accounts; or to an accountant or 
actuary, whoae assbtanee the Court may avail itself 
of under tbe dknd and 43M sections of the last- 
mentioned Act. 

Next come some veiy usclftil Olanses, enabling the 
Court to do, at an ear^ stage of the cause, what, 
under the old system, to the great inconvenience 
and often loss of the parties, it was obliged to deby 
until the hearing. 

If after a suit has been instituted in relation to 
any real estate, it appears to the Court that it will 
be necessary or expedient that the same or any part 
thereof should he sold for the purposes of such 
suit, the Court may direct the sale thereof at any 
time qfter the insHiutton thereof, and It ia to be 
as valid os If directed to he made by a decree or 
decretal order on the heariny; and any party to 
the suit in possession of such estate, or in receipt 
of the rents and proftta thereof, b to be compelled 
to deliver up such posaenion or receipt to the pur- 
chaser or such other perrim as the Court shall 
direct. (See. 55.) 

Before any estate or interest is put up for sale 
under a decree or order of tiie Court, an abetract 
of the title thereto, with the approbation of tbe 
Court, is to be laid before some conreyaneiny 
couneel, to be approved by the Court, for hb 
opinion thereon, to the Intent that the said Coart 
may he^hv better enabled to give such directions as 
may be necessary respecting the conditions^ of sale 
of such estate or interest, and other matters con- 
nected with the sale thereof; and when an estate 
or Interest b so put up for sale, a time for tbe 
delivery of thfi aliftract of titte thereto to the pur- 
chaser or hb soliritor b to be specified in the said 
conditions of fills. (Sec. 56.) 

Where any real or personal prmrty forma the 
■ttbjret of atiy pfoesnaiiin in the Court, and it ia 
aatUed that m imae wiU be more than sufficient 
to answer all the claims therson which ought to be 
provided for in such suit, power is given to the ssid 
Court at any tim efler ihe mmamcemcni qf each 
preeeedinye, to sBow to the parties interested there- 
in. or any one or more of them, tiie whole or part 
of the annual income of snrii real properly, or a 
part qf eueh peretmat property, or a part or the 
whole of the lacoms thereof, up to such time as the 
said Court shall direct, and for that pnrnosc to 
nuike auob orders as may appear to the sold Court 
nedesssiy or axpedieat. (Sec. 57.) 

A grest'lmpr^easent is next effected in tiie prac- 
tice ottiie Court in granting iidunetions. Accord- 
ing to the old practice, where a party reguiriny 
diseovery was a defendant to aa aeOon-at-law, and 
sought, hy means of what was called the commea 
hyunetion, to stay or control the proceedings in 
the action, until tiie plaintiff st law (defendant in 
equity) had folly answered tbe bfil, the common 
injunction woe obtained of cemree, in caee a fill 
answer woe not yiven within a ehort time qfter the 
euit commenced. Tbe abuses occasioned by means 
of the common injnnetion are thna graphical^ 
atated by the Chancery Commbsioaeili. “ Bills,’’ 
they obmrve, “ are continually filed, oetenmbly fir 
dieeovery, the real and known object bring no oner 
than to gain delay by means of an injunction. In 
, each salts, the plaintif*e object ienotto obtain a 
\fidl anewer, but to eutrsp ihe dfindant into put- 


(a) CoatmoedlroBi p. 2, sata. 
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Hnff in on awwfr UeknM^ inminfidtint; and the 
aiatemente in the Ml/ not kHng on oa/A, thnaata 
alleged ai n foBnd#tiaa for the inqairiee n4j be, 
and frequent^J «9 whoilir notitiouf. The jiraetioe 
of the Court, .w%h In thk mre than anj 

ote ia AiU di teowoality, hi foo often made an 
moMe gf mere .aimai% and peaaHm, inwehing 
iJU pariiea in iiffoalita in jMifole leAolfo heiide 
ihe merite ef Ua ooit/* (Ch. Comm* 23.) 

Again, theta are oaeqi whatg thg Conrt interpoKii, 
to raetrm aetioni at lair ih/e merl/t , that li 
to imy, where there erg certmin olrcamitancea in the 
caae not eofn|iahle in a Conrt of Law, which 
render it anin$l\tb«t jtb aotion ahould go bn. In 
these ttam,.Mafpgfdaiy«le, tlw Court of Chan- 
oery exerdaed tWe jnradietion hy decree or 
decretal order, and' intcrheutary order, 

wdete it oould be Ifoewn from the answer of the 
pUintiir in the aotioti, without other materials, that 
the action oiyglbt to be stafcd. Now, the plaintiff 
at law might often be an executor or assignee, and 
ignorant of the ciroumstancea of the case, or his 
answer .might be untrue ; and it not unfrequently 
happened, that aiker the plaintiff in the action had 
been aUowgd tp^ raoorer judgment and Issue exe- 
ontion, the Court of Chancerv, at the Aegrii^ qf 
the cause, determiosd, upon the etiden^, that the 
action ought never to have been brouffot, and 
orderod the pkhidiff at law to repay the amount 
reoovered by him, with the costo of the aotion. 

By the Act, it (s provided that the pradice of the 
Court with respect to it^unttiqne/or the stay ef pro- 
ceedings at law, so far sis the nature of the case will 
admit, is to ^ assimilated to the practice with 
respect to special iipunctiona generuily, audsuch 
injunctions may be granted u](mn interlocutory 
applications supported by aflulav.it, in like manner 
as other special injunctiona are granted by the said 
Court. (Sec. 58.) , 

By the new orders, ** no injunction for stayof 
procerdiiigs at law is to be granted, of course for ! 
default if appearance or answer to the bill.** j 
(Order 45.) | 

In order to put an end to the question, which ! 
often arose when the plaintiff applied for a special 
injunction or a receiver or the like, or when the j 
defefidnnt moved to dissolve a special iiqunction, as j 
to Aoic far the plaintiff might read affidarite in ■ 
opposition to the defendanfs answer, the rules of ; 
the Court, in which cases sometimes admitted, and [ 
sometimes excluded such affidavits, and were, to use ' 
the language of the Chancery Commissioners, **arbi- 1 
trary and not clearly settled,** it is enacted by the 
59thsection, that upon application by motion or peti* j 
tiun to the Court in any suit depending therein for 
an injunction or a receiver, or to dissolve an iigunc* 
tion, or discharge an order appointing a receiver, 
the answer of the defendant for the padpose of 
eoidcnce on smeh motion or petUiou, ts to be re* 
garded merely as an qffdaait of the defimdant, and 
affidavits may he received and read in opposition 
thereto. (Sec. 59.) 

Power is next given to the Court in case any of 
the directions contained in the Act with respect to 
the practice and course of procoedm in the court 
by mistake of parties fails to bn followed in any 
ittit or proceeding therein unou payment of such 
costs as such Court maj dWt, to make order, 
giving effect to and rec/jrotnp such proceedings as 
may be justified by the nieriti of the case. 
(Sec. GO.) 

Under the old system, it often happened at the 
hearing of the cause, thatvrhat is harmed a question 
of law arose, generally aome miestion turning on 
the construction of an Act of Parliament, or of a 
wUl or deed, as to which ft was considered, that 
eiiher party, if he desired it, waa entitled to the 
ouinion qf a Court qf Law, and a spectal^case was 
thereupon in general directed for the. opinion of a 
Court of Low, beforo which the whole matter was 
discussed. This, however, proved idtlmatoly the 
source of great expense, for, although in former 
times, Equity Judges considered themselves bound 
by such opinion, it became by degrees to be the 
practice, that if the opinion was not satisfactory to 
the Equity Judge, fo sand the caw to another court, 
and aometimes even to a tbsid. And instances have 
occorred in which, after obtaining opinions, from 
more than one 'Court of Law, .the Court of Chau- 
wry bos defined tc adopt any of th^, and has at 
last decided upon it* own view of the case. However 
<moveideiit such a practice may have been to Equity 
Judges, it certainly was often most expensive to the 
snitor, and even asiuinmg that an Equity Judge is 
{ imt competent to deal with auch questions, still 
they owy by, a recent enactment obtuid the as- 
Biitai^ecf toe Judges of the Courts of Common 


Law, when they find Moesaary. Those eou- 
sidertClimis Induced a majority of the Uouws of 
Parliamantto insist npon tho inaertlon in the Act 
of toe foUowifig seetloo, to puivnanesi|of toe rc- 
eommandatkin of the Ghaaoery CegsAaiNioners, 
vis. ItshaUnoi ks laiqfut for toe said Court 
of; Chancery, in any tousa or matter, to, direct a 
case to be stated for the opinion tf any Court q/* 
Common Lew, but the said Conrt of Chaneery shall 
have full power to determine any questions of lew 
which, in the judgment of the said CouKof Chan- 
cery, aballibe necessary to he deolded previonsly to 
the decision of the equltabla qudstton iC issuo be- 
tween toe paitiec.** (See. 61.) 

The next eeotlmi of toe Act wilt also in many 
oases be productive of eonsldefthle saving in the 
expenses of s alts. It enaots that ** in eases whera, 
according to the present praetlee, the Conrt 
deelines to grant equitable relief until the legal 
tide or right of the party or parlies seeking such 
relief shaU have been eatablisbed in a proceeding 
at law, the said Court mag itself determine such 
title or right without requiring toe perties to pro- 
ceed at law to establish the same.** (See. 62.) 

Next, as to General Rules and Orders, the Lord 
CaANCELLOR With the advice and asshftanee qf 
theMAsrxR of the Rolls, the Lords Justioks 
of the Court of Appeal In Chancery, end the Vica- 
CaANOELLORS, or eny three of them, mgy, end 
they are required from time to time to mahe 
general rules and orders for carrying the purpnaas 
of toe Act into effect, and for rejpil^ng the times, 
and form, and mode of procedure, and generally 
the practice of the* said court, in respect of the 
matters to which the Act relates, and for regulating 
the fees and allowances to all oliieers of the court 
and ■oliritore thereof, in res|ieet to such matters, 
and, so far as may be found expedient, for alter* 
ing the course qf proceeding therein-btfore pre- 
scribed in resjieci to the matters to lefi/cA the Act 
relates, or any of them ; and such rules and orders 
may from time to time be rescinded or altered by j 
the like authority t and all tueh rules end orders | 
are to take effect oa General Orders of the atid i 
Court. (Sec. 63.) | 

All General Knles and Orders of the Lord 
CuAincxLLOR, with such atimee and assistance as 
aforesatcl, are, immediately after the making and 
issuing thereof, to be laid before both Houses of 
Parliament, if Parliament be then sitting, or 
if Parliament be not then sitting within fee 
days after the next meeting thereof; and it is 
provided tost if either of the Houses of Parliament, 
by any resolution passed within thirty-six days 
after such Rules or Orders have been laid before 
them, resolve that the whole or any part of sneh 
Rules or Orders ought not to continue in force, in 
such case the whole, or sneh parts thereof as are so 
included in sucli resolution, are, from and after 
such resolution, to cease to be binding. (Sec. 64.) 

The Gfith section, after reciting that the present 
examiners of the Court have been heretofore ap- 
pointed for the pur})ose only of taking the deposi- 
tions of witnesses in private, and upon written in- 
terrogatories prepared by counsel; and that the 
public examination of witnessea orally, under the 
proviiiuns of toe Act, will materially alter the 
nature of the duties, and increase the responsibility 
of tbe said examiners : it is, therefore eiumted, that 
it shall be lawful for the Lord Chancellor, am} 
he is thereby empowered to order and direct a sum 
to be paid to oaeb of the said (examiners out of the 
fond entitled **The Suitors’ Fee Fund,'* from 
and after the 1st of November, 1852, such a 
sum as shall, together with the sums now 
pajable, make up tbe annual sum of one thousand 
five hundred pounds ; and it is provided, that if 
either of the present examiners should feet Mroself 
unable, or should decline to continue his services in 
the same nfA(H!, upon the conditions provided under 
the Act, it shall be lawfnl for the Lord Chancellor 
to order to be paid to such examiner retiring an 
annuity of nn amount not exceeding three-fourths 
of the salary which he has hitherto rei%ivod. 
(See. 68.) 

Then comes the interpretation clause, by which 
in too construction of the Act. the words ** bill of 
complaittt '* is to mean also and include infonnu- 
tlon ; the word affidavit ** is to mean also add in- 
clude affirmation ; the expression Lord Chsn- 
eellor "is to mean and include the Lord Clmiicel- 
lor, Lonl Keeper, and Lords CommiHsioners of 
the Great Seal of the United Kingfloin for the 
time being ; and the expression, •* General order of 
the Lord Chancelfor,'’ is to mean gpiierul order of 
the liord Chaneellor, with such adrire and assist* 
anee as q/bresaid. (Sec. 66. See Order 48.) 


The Aetls to oommenoe and tako effaet from and 
filter the ftnt inf of' Novemb# hexl, and powei^te 
givttn totoe Lc«» GMitwhsiAML, witkmwh advho 
and assistance 'is qfhreeatd!, to wdee and Issue any 
such general rates or oiderini aforesajdiM aM tono 
after the passing of toe Act, so as the sama be not 
made to taka effect bffbrs the time apppiiitod for 
the commencemeat of the Act, .(Sm. 67. See 
Order 47.) 

It may here be mehtlonedf that toe 46to of the 
new Orders prescribes Chat ** tbe power of the Conrt 
to pttlarge or abridge the time for doing any act or 
taking any proceeding in any cause or matter, upon 
sneh, If any, terms as the jnstice of the rase re- 
j quires, is unaffected by auch Orders.** 

THE LEGISLATOR. 

NEW STATUTES. 

15 Victoria, A.D. 1852. 

[In this record of Leglri>tion only tbe gtntutmof nraetleal 
utUity am given at Icngtli. Of the others an abitract or 
the ulles only am presented.] 

Cap. LVIII. 

I An Act to continue certain Turnpike Acts in Great 
: Britain. (June 30, 1852.) 

' Cap. LTX. 

An Act to continue tbe Poor Law Board. 

(June 30, 1852.) 

Poor Law Board further continued, ^Vlberscon 
by toe late Act of the eleventh year of lier Majesty, 
chapter one hundred and nine, pruvisioiis were made * 
for the constitution and appointment of commis- 
sioneni for adifiintStering the law for tho relief of the 
poor in Enpland, secretaries, inspectors, and other 
oflioers, which provisions will expire at the end of 
tlie seHion of Parliament held next after toe twenty- 
third day of July in the^ present year, and it is ex- 
pedient that such pruvistons should be continued for 
a limited time: Be it therefore enacted hy the 
Queen's roost excellent Majesty, by and with the 
advice and consent of the Zibrds Spiritual and 
Temporal, and Commons, in this present Parliament 
assembled, and by the authority of the same, that 
the commissionor appointed by her Majesty the 
Queen, ur to bo appointed by her Majesty, her heira 
and successors, under the authority of the said Act^ 
together with every person by the said Act consti- 
tuted by virtue of his office such commissioner, and 
every secretary, inspector, and other officer and 
person appointed or to be appointed by the com- 
missioners under the provisions of the recited Act; 
shall bo empowered, unless he shall previously 
resign or be removed, to bold his offioe, 
and exerciso the powers thereof, until tbe* 
twenty-third day of July, one thousand eight hun- 
dred and fifty-four, and thenceforth until the end of 
the then next session of Parliament ; and until tho 
expiration of the said period it shall bn lawfol for 
her Majesty, her lieirs and successors, from time to 
time, at pleasure, to remove toe commissioner or 
commissioners for the time being appointed by her 
Majesty, or to be appointed by her Afejesty, her 
heirs and successors, and upon every vncaiioy in th«r 
office of the commissioner or coinmissinnors so ap- 
pointed, or to ho appointed by her Majesty, her 
heirs and auocessoni, citlicr by removiil. death, re- 
signation, or otherwise, t<» appoint, os in too said •' 
Act is described, some other fit person to the said 


Cap. lx. 

fib Aet to continue su Act of the 12tli year of her 
present Moieity, for amending tbe Laws relating 
to Savings Banks in Ireland. (J une 30, 1852 .) 

Cap. LXI. 

An Aet to amend the Taws relptingto Summary 
Proceedings for PenalUcs and Forfeitures under 
the Acts relating to the Excise. 

(June 30, 1852). 

Whereas under and by vlrturo of an Act passed to 
the session of Parliament holdcn in Uic seventh and 
eighth years of the reign of KingGeorgo the Fourth, 
chapter fifty- three, and of other Acts in (hat be- 
half, HU iiiforniation for the recovery of any penalty 
imposec^ by any Act of Parliament relating to tho 
revenue of excise, oiid incurred for -or by reason of 
any offence committed against any suoh Act, or for 
tho condemnation ot any goods, commodities, or 
chattels seized us forfeited under or by virtue of 
Any auch A(*t, may be exhibited before, and be 
heard, aiijudgod, and determine<l by any thn*« or 
" ‘Inland Uevenne where 


the offciioi? sliiill iiAvc beA oommirtoo'. or the per- 
son or persons committing thev^mo hIijiII bo found, 
or where toe xoods, connnoditics or clmttels shall 
have been seized as nforesjiid withiiJ the limits of the 
chief oflice of inlnnd n'vcnue in London, and 
w'iiere tho ofionro shall hn c bf*(-n committed, or 

the pc*rson or person? cominilting the same shall bo 
found, or the goods, comtuodiric?, or chattels shall 
have been seized as aforesuid in any part of the 
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authority of 


itrJhr/tfUtires undir 
i? UmiU of iki ekirf office 
... mtotfif ei/her ijf CommU- 
pmpi or /itfficet 4^., Me poaee. 
of Any penalty impoBed by any 
, to the rerenae of excise, and 
r reai^in of any oflencc rommitted 

, . dr Aets, or for the condemnation 

'toinmoditiesy or chattels seised as for- 
Wted imer or by ViFtite of any such Act or Acts, 
fball hare oeen committed* or 
twjlIMnoa dr ndnons committing tho same shall 
M round, or whore the goods, oommodittos* or chat- 
"mgaball half# been setoed as aforesaid within the 
to wto df ^ ohitf oiBoe of Inland Revenue in Lm- 
WBii nn moniHitipn thereupon may be exhibited, 
Mula» adSudged, and determined either before any 
Wm$ dr more or the said Commissioners of Inland 
HHgto dueu or before any metropolitan police magis* 
‘SMI ming at any metropolitan police court; and 
gM oomnnasionara and magistrate respectively shall 
aUHijimy are hereby required, upon any inch mfor- 
'Migdda havtpg been so exhibited as aforesaid, to 
MwMd to hear and determine the same, and give 
jildf ment thereon^ and to award and grant a warrant 
4g mtaots for the dne execution and carrying into 
gfmet of such judgment, in like manner as Coainito- 
aliners of Inland Revenne and justices of the peace 
wipeotirely ara now by law rsqnired, directed, or. 
nmorM to do on any informanon exhibit^ bciote 
or determined by them reipoctiyely under 
« by virtue of any Act or A^s in wroe totollng to 
fiM reranne of excise. 

% Ommhthn&rf nmy hear end ieiermiM 

or ekHtwkore wUhiu itoHmUi, 
^ lawful for the said Cmmissioneri of 
jMan djtofenueto hear and determine any such in* 
4inia^ as afovesald either at the chtof ottoe of 

£“55^ ’^‘^bin tho 

mnits of tbo eaid chief office, as the said eommia* 
wma^ay in that behalf appoint. 

itoeamc, or imrsont om* 
'IjfoirMrpy fito CbmiNtorioivsrf or SoHeiior, nuht con* 
b^or€jutHeM.^lt shall belswfiil 
ggdcompetenttoand forany officer of Inland Rovemie, 
i*??**. ®®;pj?yedorautborisod by tbeCoromto- 
yber s of Inland Rmnne or the Soliotoof Inland 
jwmm In that behalf, to prosecute, oondnol, or 
ooiM My complaint, information, or other pro- 
oaMing to he heard or determined by hr beforo any 
or justices of the peace ip anypaitofthe 
Wtod lungdom lolating to any . doty, matter, or 
Sdng under the care or management of the iaid 
oemmimon^eri, whether such officer or person shall 
Iffi admitted and enrottod as ah aftor^, aoHoim. 

writer to the etonet in any Ccmvt of Imw 

^ ^ Cap.i;JCU. 

alter and amend oevtain Acts retoting to 
■'••Jb* woods, Forests, and Land ffievennes at the 
Ahown. (done 8h, m2.) 

- Cap.lxui. 

An Am to amaiid the Laws relatine to the Valoa 
ttoi of raleablo Property In Ireland. 
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Fourth, ohanter fifty-six, reiathig .to ntendl^ aa- 
etottos, sMI. notwithstandiiig giiy^iag 00a- 
in the Act of the fonrtejm year .of 
the refga of her present Maiasty# .obaiw ene 
hundnSTand fifteen, ho daampAMd >taka» to oon- 1 gSfr 
tinue and be in force, -and to hare oonttouedaiid 
been in fotce from the time of the paastog of the 
said Ust-mentioned Act, as regania ^cnch and evary 
society mtabllahed undm W of the said prevtqns 
Acts, or to whhdi the same may he ap^icahto, to S!L^S 2 S£L®!Si^« 2 ? 
SDch and the same extent and in uie like manner as 25? 
before and at the . 


.m 


m GtmhH 
jnal orden -of 
tointoowbo- 
after the passing of 


of the provtokms of the said Act rasfiae- 
leotor areapplMahle to luchaoototies.; but 
each and every sodety eetabltohed under nny A^ or 
Acts of Parnament retotiog to friendly aodeties 


2. mrnfte icfi JDbci 

fMen of 4ef.— Nt 

to shall aanetion or 


pasaedpreviouatothepaasingof thesaid Aetof the 

fowje,^ TMT of *** pwwt ww 

hundred and fiAeeti, may oome under toe pro* l?r5?Jr 

of that Act, by having their mlea oertifiad in j*^?L** 



^tdjrom 0|m- 
inedorrsfinmd 
intorforenoe wito 

:,ior ihtomal legu- 

[gfCNrty s dockyards 

visions Of that Act, by having their mlea oertifiad iii ^ 

conformity thereto, and thereupon the provisions of ? **‘*^^^ ^the officers 

toe Act or Acts under which swh society has bean 

established shall oease as to sneh society, ezeept as •*J^&*?* ???“ 

to any offenoes committed, or penalties or liabiUte 2?“ ^ lhall not he lawful for 

rilo-tW,r.gUt««ofP,kSdl?a 

SJcotland, and Ireland respectively to retain out of 


description on, In, under, over# or torgfugb anj amS 
land or the foreshoro in front of any such land, or 
which may affect the sameland or fomshoro, without 
the previous consent of the said lioio High AdmiiuL 
or of the said CommisaioneMi, or the said Master 
Geneiul or principal officers w her Muea^’s Old* 
dignified in writing under tbe nand of too 


snob sum as will defray the salary due to them re- 
spectively, and also such sum as wiH deikay the 
expenses from time to time allowed by the saideom- 
miasionen for office rent, salaries of eleaks, sta- 
tionery, computation of tables, and for such other 
expenses as maybe inenrced by them respoctivelf by 
the anthmity of the said oommisBioiiers, and the ^ 

Imlan^oe, if any, shall be paid over to the account of 
toe Consolidated Fond of too United Kingdom of 2f 

Great Britain and Irelands and t^ mid of Owinaiy, as ty case smy be, and than 

donm^l from time to thne NfuUrt. So wna- 

in wbieh such fees are to be received, kept, and USSSaSli 

aocounted for; and if such fees shall not in any year aa miy be sign^ m writrogs andlf 

b^noa aball be paid ont of toe said Consolidated SSrfh 
Finid I and toe £fieiencj of tbe fees to deftay the SRJh 

mlanes md expenses of toe oflkw of Registrar of Admiiml or too j 

WmamJIv WnvInmJ VfDIIllIlniSlOnerSi 



her present Majesty, chapter one hundred and flit 
shall be paid out of too said Consolidated Fund. 

3. TVur/rsv qf/rtend/y romVfsi to fiMrmokOo- 
cony# to Ar CommiarioMerv of tho Notkmot Debt 
-^The trustees of every (Hendly society establisbed 
u^er any Act or Acts of Fariiament relating to 
fnendly societiea which shall have dopositod or wUch 
shall deposit any portion of ita foods with tho Com- 
imsto^ for toe Rmiuedon of the National Itebt, 
shall fornish such acoounts and returns retetiiig 
thei^ as shall from tiaae to time be rstpriiwd by the 
sud eommissioners; and it shall not bo lawful for 
toe said trustees to pay any portion of its fondsto, . sisetti 
toe mid oommiss oners until tW shall have aattefiad tea Jnntimi 


an/abate the same, and raatote the site'toersof to 

iteformeralate and oowtitkmatllioeost of thasaid 
Ijooal Board. 

3. Firet ehetUm for parkk ef WokoIm.-'^Bhb 
first election of tho m persons to booleetod^for and 
in respect of tbe paiteh of Walaidten, as members of 
tbe Local Bosrdof Healtb for the distrtet of.Brisbgofa 
and Walshken; fisr the tedpobss of matn sewmee 
only, which boa|||ifiMSi thurtStf miri^ of Wateoksnu 
shall take plaea on the stdkteinni day of August In 
tho pear of our Xiord one thousand ai|dtt hnnmsd 
aed fifty-two. 

i. Fwuf sfooften uud ■ ns m te otf o u gf/eegl^fiesp# 


retnras a^ aepounts as tbe said eommimtoneis shall 

Dmted Aet farther cenirtiinMf.— The said Aet - 


such 

4. 


ftooMeh# for too 


teforortnopupb 
rdhiU titos nlaoo 


of toe fourteento year of tbe reign ef her present 
Ms^sty, chapter one hundred and fii^, toall V 


I Lord one I 


CB 3ft, 18530 

Cap. LXI\ • 

An Aet to continue and amend the Metropolitau 
RswenAct. (June 3ft, lft52.) ■ 

£, ' • €ap. .LXV. 

to ooutkiuo and ataeiid. an Aet passed (n 
• .m Fourteento Year of Che Roign of her present 
llqiisty, to consolidate and amend the Laws 
lUlplhif to Friendly Socletiel. 

(June 3ft, 1852.) 

13 be H VIbt f m-^Wberew the Act of tho 
fourteenth ymof too fuien of her present Maieaty, 
^baptm pno hundred sina Afteeu, will expire at the 
OM of the praient sassion of Parliament, and it is 
medient that tho same should be amended and 
nwor continued i Bp it therefore enacted by toe 
Quseu s most eacefteni Miftasty# by and with too 


.iomjinriorour 

hud fifty-two 1 uud 

_ 'fits. toiMpunmnsto'b^ 

Storekeeper of hep IumM ordnance, aui too 


year one tboomnd eight huudrsd and fifty-toree, and 
totheead<rfth.tb.« p.*t^of offlwto ewin^i fcr 

An ^ ‘ Artillw in toe parish ol^ocMito oferssahLto 

An Act to conttene an Act of the deofRitb Yeaf uf form ^ other momhiii ^of* toe BcmIl 'Of 
her present Majesty for the better preventicn hf ** *** " " ‘ “ 


on too.. 

iHWtttte 



Crime and Outrage in cei^o parts of Itelaad. . 

(^nefiO, 1352.) . 

^ ^ Cap. LXVII, 

An Act to continue the powers of app^g for a 
Sale of Lmdi under toe Act for mciiltatiito ihi 
Sale and Transfor of Inoumberad fletates te 

(Jhn#3fiil8i2.;) 

A A . Cap.LXVHL 
An Act for theappUcstion of ontaiu money aeeriiod 

from l^nesandForfeitoresfolndiHidtunidiif car- 

tern Distraised Unions and Electoral Ditltioiif In 2^y ^1^2^ » JS? 

tbrtCBWtrjr. .(J«»W.1M8.) 
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to te ftOM awlaiii tad oUbnil** mittar, Mia 
■InU to Mdi nsMtr 

bf tto QcaHnl'ttik*atf BwW^ andW atoir tondt 
aad oPeM m.' «tar MotoMtim m 1 loport 


tlnieb^iftirca^to 

fl^BteSrVr^nnieet^ wd ISfw 

iMted;tar tM wder of spy tWb.Ji 


ijiiitlSli of tlie fiflum^poribni to 

MKh tlmll tlie ptm do the eiglitdeii& doy 
f Aognito ‘in fho yte of oar Lord one tboaioina 


of Amito ‘in mnp ydnr of oar I^rd one tboaim 
ohbt banSred end Itfty-two ; end the first cSeolVm 
orthe onie petton to be elected for end in lesneot Of 
the mein sewerage district described in the schedwo 
«Aneied to the ppotrisionel order of the Oenevet 
Boerd of Heelth epnlying the Public Heelth Aet 
184(i^ to the efenoieia' diiCridt of Leemingtc^ end 
toibrm >rttfa the mntifA Local Board ofHealtii 
the Leamington Mein Bswerege Local Board, ror 
the porpOiee of the ehofe-rftted Act, shall alpo 
tehe place on the eighteenth day of Aagnst, In the 
^r of onr Lord one thbttiend eight hundred pnd 
nfto-two. 

7. Chairman a1 Jh^i altdhnibr X^aaadmgton.---’ 
At the tirst electlM Of the fdOW Board of Health 
for the district of Lsambigton, aa oonatituted by tbe 
order in the tcbednle to this Act, in case Williain 
Carpenter, esq. from Qlnesi or other anfficient cauaa, 
>tfiall be unable to exerdae or dfscharge the powers 
or datira vested in or impoeed upon him by the 
Pablie Health Aet and the laid order in respect of 
t he ra id first dection, ]dr. John Bowen, of Lea- 
iningtori, ironmonger, liiall exercise and perform 
•ndi of the said duties as remain to be exercised or 
perform^ instead of John Henry Thomas, named 
tn the said o^or j and the notices of qaalification in 
the Mdd order mentioned shall, in defsalt of the 
raid 'William Carpenter, be given to the raid John 
Bowm at Ins house in Lramington, instead of the 
■said John Henry Thomas* 

8. tficpr»on|/ed wiih Public Ueallh Aet^ 
This Act shall he deemed to be incorporated with 
the ^bllc Health Aet, and shall bo as if this Act 
4gnd the Public Health Act wqro one Act. 

9. Short HIU Ac/,~Tn citing this Act in any 
other Act of Parliament, or in any proceeding, in- 
Mrument, or doenment whatsoever, it shall bo anffi- 
dient to use thw words and figures, •'The Public 
Health Supplemental Act, 1852 (No. 2).” 

BcHKnuLC to which the foregoing Act refers. 
WisbeacH Woolmch 

Wnlsoken Stratford <apon«Avon 

Salisbury Leamington 

Ashby-de-la-Zooch ISewhury. • 

Gaf. LXX. 

An Act for mithoHaiiig the Oeeupathm of the 
House of Correction recently erected hy and tor 
the City of London, at Holloway, In Che County 
of Middlesex. (Jane 30, 1852.) 

Cap.LXXL 

An Aet to amend an Act of the Ninth and Tenth I 
Years of her present Mmesty for the fobsak- 
ment of a PorUon of the River Thames. 

(Jane 30, 1852.) 

Cap. LXXIl. 

An Aet to grant a Rmrraenlalive Gonstittttlott to 
the Cokmy of New Ze^. 


live matter, asid injh by thc^ mtoetofto 

om Mh mstMr the twepty-tonrth day df 

idee Amir hands ttolAereRer Che fMtfing of thU Aet the omotoof 
on aoi report marshal and iderk at Nisi Prias in too Coon of 
gjbif hAMMlp^ ^MBtfi BaiMfo^dmanhdlnlheOomor Com. 
m ^sB at gny mob Pleas and BxifoMaer^ shall be and are htmhtj 
jAl^hed ; and all acts, duties, and services how and 
imth enpd Aie Mratofore donoi perforined, and vendeirbd by sudh 
nSaAnbeto ne vfarsbala and clerk at Nisi Piriui reap^ven shall 
Mtidei of. tbe 1w done, pertorm^, and iwhdered by thn associates 
s the cKrisfon of In the Coijbto of Bbtuoh, Cobhnon Pleas, 

It the' teNm of And Ekeheqhtf , v^ M^l also 'ebnHnhetopertorm 
an adti, dnneii, acti rarvieet hotr donfs, pbribnned, 
'djbr Lemhiip- had itwidenBd bf tlfom ^respeethf Cbeanreiil 
m persona to be now held by them lespmvdy'rand sneb aots, da- 
Lpqal Board of ttes, aad aervloss, sriien so dwe, pertorwed, and 
>n in the county renaeited by the raid assoclatra, or their hu eo ra aO r s, 
the aaid Fubbe or any-of them, aboH begOod and'vhltdtn law to all 
s rightmCh day intents and purposea ; and all latrtol powera and 
'd one thouiarai huChoritfea now and beretofora vested in or exercised 
he first cSeotlbn by the merriial and clerk at NISI Prins in the ConrC 
lad in lesneot Of fir Queen's Bench, and the marshals in the Courts 
in the senedwo of Common Pleas and Exchequer, by virtue or in 
of the General rif^of their respective offlees, shall be vested in 
die Health Aet and exercised by the said associates in the Courts of 
leamingtom and Queen's Beneh, Common Pleat, and Exchequer 


appomted shatt be p^w^ tbe tol^WhM 

he sbhH act' snOh ‘femumnAon Itof ■fill wiNloea as 
ChiefTfuAgliii'I^W 

shall direOi in andi ordor,^ ni ql ' * 

than one third of the amioU 

Ajrtas the salary of anOh^pHncliAIm 
7. Foirar to Treatury to Jkc ffiWiW 
m«p#Aj*.-.A fixed sum, td be settled tor 


ssevnsN 
men /Of 


(June 30, 1852.) 
Cap. LXXni. 

An Act to make Pnrristen tor^ a permanent Esta- 
Mkhment of Offioeva to perform tbe Duties at 
Nisi Prlui, in the ^liqiierior Courts of Common 
Lair and for the Phyawot of auoh Ofleers and 
of the Jttite' Cliirka by Sakirios, and toabolish 
certain Oncea in thnra Ckmrta. 

• (J«ia80,1852.) 

We give this atatute entire, . 

Wbereaa the ofileepi fn the Superior Courts of 
COtttoon Law who iteAbm tbe ddfm at Niai Priua 
hOldtb^oflioeaatta Op|i|Matments during pleamre, 
and luflb oAoen and the i^rks at the Juidiw' cham« 
benrae nsmnneifitedby fees received by them from 
oeriifitors, and Els expedient to provide a permanent 
firtabtohment df auoh UlBdirs, and fibat they and tha 
toifi devks be paid t§r |a!Mea»'and tbnt tbe fees 
BOW payable by the. suitors be dfminiabcid: Be H 

JJm widThifipocal, and CoifihioAS, in this present 
by the authority of 

J9M Print in the Oikrt 


2. Pceom, Ac. to he traiu/erred to aaodatet*-^ 
All tbe records, books, papers, and doenments, of 
end eonoemlng the duties and business of the seve- 
ral ofllCei of the Courts of Queen's Bench, Common 
Pleia, and Exchequer, so abolished as afhresaid. 
abatl, on or before the twenty-fourth day of October, 
one thousand eight hundrea and fifty-two, bw deli- 
vered by the several offices of the mid Courts re- 
ipeetivety now having the enstody of tbe same, into 
the custody and possession of the associates in the 
Courts of Queen^s Beneh, Common Pleas, and Ex- 
chequer respectively, to be hy them kept and pre- 
served ; and searebea may be made, and eopies or 
extraofs of and from the said records, books, papers, 
and documents shall and may be had and taken, at 
imdi tfaiVes and in such manner as hath been the ac- 
eustomed practice in the oevenl offices hereby abo- 
lished ; and the officers, whose offlees are hereby 
abolished, shall and they are hereby required, on or 
before the said twenty-fourth day of October, one 
thonsand eight hundred and fifty two, to pay over to 
the associates of the mid Courts respectively all and 
every mm and sums of money, if any, which shall | 
have been paid into and shall he in their hands by ! 
virtue of tlieir said respective offlees. and to render i 
an accurate account thereof to the said associates of 
the said Courts respectively. 

3. Tfie ChirfJuttieccor ike CkitfParon of the 
eaid Courie retipeetivelp to appoint fkture mso- 
eia/et.'—When and so often as any vacan^ shall oc- { 
cur in any of the said offices of associate in either of j 
the mid (tourta respectively, by death, resignation, 
or otherwise, it shall and may be lawfn! for the 
Ijord Chief Justice or Lord Chief Baron of the 
Court in which such vacancy shall occur, to nomi- 
nate and appoint some fit and proper person to fill 
such vacant office. 

4. Clerki, not esceediny two, to be appointed by 
the aMoeiatm, aubfeci to appramiqf the Chiff Jue- 
tieee or Chi^ Baron if the eaid courte reepeetively, 
^Tbe associates in the Courts of Qneen^s Bench. 
Common Fleas, and Exchequer, and their successors, 
shall and may, in and for the discharge of the duties 
of their respective offices, have not excfibding two j 
clerks, as the Ixird Chief Justice or the Lord Chief 
Baron of the court for the time being to which such i 
araociates respectively belong shall determine to be 
necesmry and proper ; and all such clerks shall and 
may be appointed oy the associates of the raid courts 
respectively for the time being, with the sanction add 
approval or the Lord Chief Justice or Lord Chief 
Baron of the court to which such associate shall be- 
long; and such clerks as are appointed shall hold 
their offlees during pleasure. 

5. Qfflccc to be provided fir the aeeoeiatee in the 
oMcee qf the conrf#, or ihtvr eicint/y.— Convenient 
offices shall be provided by the Commissioners of her 
Miqesty's Treasury for tbe transaction of the busi- 
ness of the office of assooiate in the Courts of 
Queen's Bench, Cbmmon Pleas, and Exchequer, in 
the offices of the raid respective courts, or their im- 
mediote vicinity; and ttie places for such offices 
ahull bo fixed by the Lord Chief Justice, or Lord 
Chief Baron of the raid courts respective^, as soon 
as possible after the passing of this Act, ond may be 
changed by them from time to time as occasion may 
require. 

6. Tn tace if eieknem or other reaeouabh cante, 
(Ac dutice of the otteoeiatm may be performed by 
dcputy*^lf the mid aasociates, or any or either of 
them, shalU fir^tn aickness or other unavoidable 
etuae, have occasion to be absent Jrom the business 
of their or his office for a longer neriotl than two 
months at any one time, then and in every sucli 
case it shall and may be lawfol for the Lord 
Chief Juatioe or Lord Chief Baron for the 
time being of the court to which such officer shall 
belong to give leave of absence by his order in 
writing to such officer, and, if necessary, to appoint 


rircu^ resMi^vcly by tho arid Cmtf SiWibiiera /Off 

jni^ rtrshals on each 9pnng and Summer Circufe 
ana to the marshal of tlie senior judge on ihe winter 
drouit, and on a special commission, for his rarvieea 
thereon ; such sum to be paid to the marshal upon 
notice in writing being given by the Judge by whom 
such marshal la appointed, of the name and adtoera 
of tbe person whom be has appointed to be his 
marshal, and of the circuit which such Judge has 
chosen, or the commission to which he has bean 
appointed, to the Lords Commissioners of her 
Mijeaty's Treasury for the time being, who shalU 
npon the recebt of auch notice, pay the sum so fiyed 
on as aforesaid for sneh circuit or commission to the 
pertoh therein mentioned as having been appomted 
to be rnSrehal. 

8. Clerhi to be e^fpointed by the Jvdpre.— It shall 
be lawfol for tbe Lord Chief Justioas and Lord Chief 
Baron each to appoint three clerks, pne of whom is 
to act aa crier on the circuit, and in London and 
Middlesex, and for the other Justices and barons 
each to appoint two clerks, one of whom is to ac^ w 
crier on the circuit; and sudi clerks shall perform 
all the duties heretofore performed by the judgra* 
clerks; and shall kold their offices daring Aie pl^ 
sure of the judges by whom they are ap^Dted, or 
if continued by their successora during thii pleraure 
of such Bttccessors. 

9. Preeent oj/ieen reappqUited hold (hqir 
qffhee during yood Meitoiir.— And whevraa it is 
expedient that the several officers of the said Bupa- 
rior Courts, set forth and described In &kJiedule.(jU 
j to this Act annexed, who now hold their offices arf 
I appointments during pleasure, should he reap.' 

I pointed, and should Hold such offices andappomt- 

ments during good behaviour : be it enacted, that 
the persons now holding the offices and appoint- 
ments in the said Schedule (A) as sueli officers, 
shall be and the same arc hereoy appointed and 4e- 
j dared to be such officers in the said Superior Courts^ 

I and they and their successors slioll respectively hoU 
i such offices and appointments donng good ,bo- 
I haviour. 

I 10. Treasury to cause table of fees to be prf- 
\ pared, and submitted to judges for approsc/.— And 
i whereas it is expedient that a new table or tables of 


whereas it is expedient that a new table or tables of 
fees proper to be taken in the said Superior Courf% 

I and their several offices, and at the judges* cham- 
I hers. Slid by the clerks of assise acting aa associates 
on the circuits, should be, prepared with reference to 
the various changes and alterations which have been 
or may be made Id the process, practias and pro- 
ceedings of those Courts, and to Aie diminution of 
expense, where practicable, to the suitors : be It 
enacted, that it shall and may be lawful for (he Com- 
missioners of her Majesty's Treasury, and they are 
hereby required, forthwith to prepare or cause to bo 
prepared a table or tables of fees, specifying what fees 
ato proper tn be demanded and taken in the aaia 
courts and offices, at tbe Jiniges* chambers, and onibo 
circuits, and what fees should be abolished ; and 
such table or tables tliall be laid for approval heforo 
the judges of the said courts; and the raid judges, 
or any six or more of them, if whom the Lord 
Chief Justices and Lord Chief Baron shall be three, 
are hereby empowered and required, as soon M con- 
veniently may be, to revise and settle the raid table 
or tables of fees so prepared as aforesaid, and from 
time to time to add to, or rednee, altar, or amend 
tbe same, as they may deem necessary and proper, 
and the said table or tables of fees to nviMNl and 
corrected as aforesaid from time to time to allow 
and sanction, by affixing their signatures respectively 
thereto, and to establish tbe same in and for the 
said courts; and the said Commissioners of her 
Majesty's Treasury are required so soon and ss often 
as each table or tables of foes have been sanctioned 
and allowed by the judges, to cause the seme to be 
Inserted and pubtished in the Itondon Gazettes and 
from and after such pubUration no other foes than 
those sanctioned and allowed as aforesaid shall m 
any pretence whatever be demanded or taken by 
any offieer or clerk of the said courts in resneet « 
any doty or service to which such table or tables uC 
fees may relate ; provided that until the pnblicatlfin 
of such table or tables of fees under the authority 
aforesaid, the fees now lawfully taken by the raid 
officers and clerks shall and may eotttinuA to bfi 
taken. 
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THE/JLAW times: 


[Nau 498. 



H. €!^e«rt«i|di]ilfrl»r jNi<L.IOf wi m ^orrMiri, 
uUwntyt, or holding the olfioe 

of am^ iq UkBjC^^ 

nmrlflMi and fiacjcm^^ or.tho o|ipoiiitaient'Of 
iiidm* dierk. or ^{t€Uiffk.uk aaar tii ' “ 

Chiperior C(mHt» dun, either 4ire 

m : nmnW alifkp. 1,. 

Wt Aei oontaijiied el^.ipspgrate fPs faMpt/tey 
eltoniey or solid^, 
itor, now 

• no^WwMfPfr ilPgi;fl»P|>pobtoiut 

fcp d^e lu^ €qii|f i| l p hoc M^itty'e Ti^- 

ra^. Mid thgt.iifp MMy ejuihodeed otid required, 
end, iil^^niiMpiuj|m of the Lord Chief Juidoes 
I the Lup. CbieC Bnoi|» to itx end appoint an 
•mntial tnu by way of lalarj to the ecveral officers 
oMu whose 'dflidea and appointoients ere 
"^ ;aet' forth and described hi thesebednie 
Adt dnineaed; ’w1iLfc!h salasles they shell 
entitled to msidre in lien Of elt feet end emolu- 
nento now reeelred by such officers end clerks 
mpecthrdly ; and the said comiOisfipnerSt with snch 
aanetlon' at afohddid, shall hare power, on each 
vacancy in any such office or appointment, to revise 
the salary attached thereto, and to ffx another salary 
in liln tnesBof, hevhif regard to Che nature, duties, 
'“or appointment; 


Bed in fh||^. 

arsr^' 


voA responsibility of sach^oflloe 
aadendh salaries, together With 
penses of the respective offloea, shsH be payable and 
paid by equal quarterly paymentson theChirty-finCday 
of March, the thirtiethdayof June, itie thirtieth day of 
‘ 'December in 

il part of such 
I deooaire of the 
person entitled thereto shall have elapsed since the 
fast payment thereof i provided always, that if any 


fMaend diqbhnasMnti^ in such form of account, and 
wilh'eiith^#vtlc^^ raoaipt.or otherwisa, and 
aooompmladhy such vouehais, m the ahidGammift* 
alonorsof to Maieity’s Tresmiry ehaUifrom toete 
tfane thhik^jiifirto aequiin and dfa^g'ifoil^ Upon 
examination 'Of any such acoiMait dd alutt. mear to 
the latd Cone^oaers of her Mqlaaljl^s Titoacy 
that any foes have notheen duly aocssmi fod . former 
that sBiy rnitoasonidfle OFimprop6r..chanm or dadna- 
tion hat been made in such account, it shallha bur- 
fol for the aaid Gemmissionem of bar Mqiestrs 
Tto^fftully to settle and adifost theaame in auek 
way ae they may think reasonable, and wop^and 
the said Mcers and clerks of to said OMM to 
whom such account shall have been rt ndeied ehae 
and they ate hereby reqnired to alter and amto to 
said account accoraingly : provided always, that tw 
officers and clerks of to eaid oonrts reepeetively 
shall submit their books of aceonnt to the hisp^on 
of the ssfid Commissioners of her' lisjeety • Tiea* 
sniy, or any person or pmsoas whom toy may em- 
ploy for that purpom, whenever to said officeraano 
clerks shall be require so to do. 

15. AUow 0 nc€ ia 4(flefri on Itor reftrsmsaf^bem 
(#ee-4 ^ 5 fVm- 4,.e. 24.— Every person appointod 
or to be appointed under the provisions of this Aet os 
an officer of thesaid eourtsrespectivfdy , whoahaHhcve* 
aftoriesign his office mr lituatidn with tosanetkm 
and under the anthorlty of the Lord' Chief Justtoe 
or Lord Chief Ikron of the Court to which he sliall 
belong, in conaeqnenoe of bis btting incapablei foom 
infirmity of mind or body, to discharge to dntfos 
themf. shall be entitled to receive sueh superaimsu 
atiflii allowance as the said Commissioners of her 
Majesty’s Treasury shall think proper to direct ; and 
inaacertsiining and awarding the amount el such sn- 
pemnnuation allowance tlie aaid Commissinneie of 


the necessary ex- 1 her Mqiesty’s Treasury shall take into eomrideietioD 
•n Um, .,..1 i whole period during which any such person 

shsll have been pemmnently employra in any office 
or sitnationin either of Uio said courts, or in any 
other pnblic office or sitnatinn, prior to the passing 
of this Act, and shall proceed according to the prin- 
ciples laid down by an Act passed in the fourth and 
fifth years of the reign of his said late Majesty, inti- 
, , , tnled An Act to alter, amend, and consolidate 

of the officers or clerks apjpoiiited or to bo appointed | the Laws for regulating the Penaions, Compensa- 
wader the provisiona of this Act shall be entitled to ; tions, and Allownnoea to be maile to Perseus in re- 
ond in the receipt of compensation allowance awarded , gpeet of their having held rJvil Offices In Ids Ma- 
to them under any Aet or Acta of Parliament regn- Jesty'a Service and all snch sums and allowances 
luting or relating to their respective offices or appoint- whira stoll be so awarded and granted under the 
toots, which shall exceed to amount of salary fixed authority aforesaid shsll he paid and fuyable and be 
■ttd determined as aforesaid, such offioers and clerks charged and chargeable in to tame way as h 
Teepeotively sliall be entitled to and shall receive the ! horcin-before provided in respect of the salaries of 


foil amount of snch compensation allowance by way 
of salary so long as toy shall vespsctivcly hold their 
qffices or situations ; and in cases wherein such com- 
pensation allowance shall be less than the amount of 
todry so fixed and determined as aforesaid, the same 
•hall merge and beoonsiderod os part of and included 
in the aaid salary. 

13. Seiarfof, 5oiV’ efiarped.— The salaries and 
Qompensation allowances ww of salary herein- 
before granted to the several officers and clerks of 
fihe ama eourts respectively, and also the salaries and 
oOmmiBkation allowanoes by way of salary, if an)% 
urbm^toll and may be granted to thesevend officers 
and cicarkt under the provisions of this and any other 
Act or Acts of Parliament regulating or mlating to 
the same, .togetiier with the necessary and unavoid- 
able expenses of thesaid offices respectively, shall be 
paid and payable out of and be charged and charge- 
able upon the fees reoeived by to aaM officers and 
darks in the said oonrts luspoetively; and the 
•nrplus of snch fees arising in each of the saidoonrts, 
after the payment of to said salaries and expenses, 
toll be paid into the receipt of the Exchequer to the 
credit of the Consolidate Fund of the United 
Kfngdom of Great Drifoin and Ireland, atsneh times 
and tn sudi manner os to Gommiasionen of her 
Mfiiesty’B Treasury for to time being ahall think 
toner to dinset ; and in to event of the fees so re- 
WM by the said officers and clerks respectively of 
toy of to said courts being at any time insnfficient 
to dofoty to mid sdarfos aiid compensations, if any, 
and other necessary expense* ^ *hall be lawful for 
tosaidCammissionerBDf her Majesty's Tiuasury, 
and they are hereby authorised and required, to 
direct the amount of such deficiency to be charged | 
npoti and paid out of the said Consolidated Fund. 

14. Offieerg to render aeeounte of fete received to 
He IVeavfcry.— The sOHl officers and clerks, men- 
tioned and described in schedule (C) to this Act 
annexed, shall resneetively cause all fees received by 
thm, and all disbursements made thereout for 
samiHes and other necessary expenses, to be duly and 
regnlorly enieved in one or more books, to be kept 
for/that purpose in their offices, distinguishing the 
fees received under their several heads, and also the 
psrficulars and amount of every disbursement; and 
shall qiinrtcrlV: within one month after the thirty- 
first day of Mmb, the thirtieth day of June, the 
thirtieth clay of September, and the thirty-first 
day of l>coeinber in eve^ year, render a true and 
faithful account in writing to tiie (’oromissionora of 
her M%jest>'s Treasury for to time being of all such 


respect 

the offioers of the said courts respectively, and the 
neoovsarv expenses of to said offices. 

16. Ifihere and aubordi^eoffieere, and Heir de» 
putiee, to render aeeotmf# nffeee to TVeaewy,*^ 
And whereas the usliert, courtkeepers, messengen, 
assistants, and other sobordinate officers of the said 
Superior Courts, and attendants on the jnilges (other 
than the jndges^Jclerkshorain-before mentioned) are 
entitled to receive fern ftnm the suitors in the said 
oonrt, and it is expedient that thesaid suitprs should 
be relieved from the payment of such fees', and that 
a^quato eaUries shonld be provided for sueh offioers, 
assistants, and attendants : be it enacted, tliat all 
persons bolding any subonlinate offices or appoint- 
ments in any of the' said Superior Courts, as oshera, 
oourtkeepen, messengers, assistants, and the like, or 
as attendmits on the judges (other than the judges' 
clerks berein-before mentioned), and their deputies, 
shall respectively, on or before the twenty-fonfth day 
of October, one tliousand eight ^handred and fifty- 
two, render a true account In writing to to ssra 
Commissiriners of her Majesty's Treasury df all fees 
and emoluments received or claimed to be reoeived 
by tom, or on their behalf, and also of tiie oitnnal 
eahie of all sudi fees and emoluments received by 
tom, cr on their behalf, and also of the annual 
salary, allowances, or profits allowed to or received 
by them reapectivelv, whether aa principals or de- 

{ mtiea, and also of to nature and amount of dis- 
inncments, if anv, in respect of sny of snob offices 
or appointments, for to space of five yeara nett pirn* 
ceding the passing of this Act ; and Cue aoooonts so 
rendered shall be In such form, and with such payti- 
cnlars of receipt or otherwise, and accempanied bv 
such voudiers, as the said Lords Commissioners shall 
from time to time think proper to require and direct. 

1 7. Feee of each eub&rdinate • offioeru map be 
It shall and may he Isvriul for4he said 
Commishioners of her Majesty’s Treasury, and they 
are hereby empowered, by and with the consent of 
to said Lonl Chief Justices and the Lord Chief 
Baron, to abolisb all or any of the fees set forth in 
such accounts, and a list or lists, specifying the 
nature or deveription of tho fees so to be abolished, 
shall tlierenpon be published by and under the 
authority of the said Commissfonenof her Majesty’s 
Treasury in the London Gazette: provided that 
until snch publication all fees that now are or may 
be legally receivc*d in respect of such snbnrdimtte 
offices or appointments, shall and may continue to 
be received as heretofore. 

18. Thenumberofe^ibnrdtnateefficereto^betbred 


bp lVomrpiJdd$k 

uad toy inr 

opdbsm' 
tolrncd 
be, toaaoemain 
kaMMie^sato 


_'dto0U^/iiftoi 

MtomayAelawfolfer 

hgrlltofo’a totoWT. 

sessisit'ss£J!i 

u emv em satiy may 
fix the number of mdim court- 
jubordtoate officers, 
..titeijja iS j W jW ri w Co<^,aB4rf 
at liraM- f iMiir than to indsini* 

etorka h e anb efo to 

dint fag, todhn ptffoto*# mdbadiito lequimd 
to ho tmtoed totoftoni^atoltoordinasa officer 
and appoialnmnti^ aadfor to tosstary attendanoo 
on to Judgeei bad «Ksl nr Mg ni to offices and 
appototamiite* 4riien ao foMNl].Mkd aMsetoiiied, shall 
thereufMHi ba imbliato nymto tinder to autorito 
ef to said Ctoiufotiimtotiftor ifojaety’iTMBsnnr 
in to after sod 

pubUoitiiMi'aU andb of. totioidtifitoas and appoint- 


meats aa am not tonfofoid to aueh fiat or 

toll hai, and to aasatixm bamby declared to be 
abtlislaod. 

12. Abtordfoele n/kero to to appointed bp tho 
Cth/ JnotUm muT ffiNqf Jeren roopeetwelp.^ 
It shall and may he latifol totihe Lead Chief Jus- 
tices aad to Lora Chief toon jreepeotively. for to 
saveiil aonrta to appdnt fit ud proper parsons to 
paifovm. to dutfos of to said semml sabordinata 
offices and appointaiaatl» when tneh oOfoes and an. 
poHUmants ahall Jiuw been ftaadand asoartainod to 
the manner haieinbefoie provided t providad always, 
tot to peraons who now parforai the duties of sueh 
sttbordmato joffioet and appointments shall be ro- 
aapokited to. snub offfoes and oppomtinents, if they 
abaii ha fosimd wUfiog and oompetent to discham 
to dtttSea thamof, in pae fa m na a ito any peraon who 
shall not have oasfornied andh dntioa prior to tho 
passing of thia Afftj aod'irhan and so often as any 
vacaoey ahall ooaur hyAeattu rasignation, or other- 
wise, in any snob olito or appointment^ it ahall and 
may be lawful for the liord Chief Julida or Lord 
Chief Baron of the Court, in whioh auok vasMiey 
shall oootr, to aominala and appoint some fit and 
proper person to fill snch vacancy; and all persona 
to be appointed to such offices or appointmeats shall 
hold tii^ respocUve offices during the pleasure of 
to Court to whioh they shall rasp^ively belong. 

20. Power to inereoae or reduce Me nmmber qf 
euck eubordimte qfflear#.— If at any time after the 
passing df this Act It shall be fonnd that the eata- 
btishmont of such sabordinata officers, assistants, ox 
attendants in any of the said Bnperior Conrta la 
eitlier excessive or intufftclcnt far the due perform- 
ance of tlie duties required to be rendered bv such 
officers, assistants, er attendants, it shall and may 
be lawful for the Lord Chief Justice or Lord Chief 
Baron of the Court, In which any alteration witk 
respect to smffi establiabment may be deemed neoes- 
sary, Co notify to fame in writiim fo l-he said Com- 
missioners of hsr Mtoty'sTiessury, stating themiii 
the circumstances which may have cansed any in- 
crease or diminntionmf web esUblishmont to be 
necssflurY; and themupon to mid CommiasioBeiB 
of her Mriesty’s Tfonsary maf, to they ere heraira 
antboriaed aad required, from time to time by their 
warrant to inemaae or veduesCsuch establishment, as 
the case may mquire ; and, by and withto mtooii 
ofto aaid ImA Chief Justice dr Lord Cto Bmam 
of the Court in which sneh attention » deemed 
neeemsry, to make sunk psfirisien for to osnrying 
into effect snchalteratiom both wkb respoettp regu- 
lating to sahutotoettovto may be thought 

^STJssfoHm of mtbordinaU qfleere to be JUeed 
bp Treaemrp, foiih eanOtion of the Ohiqf dnetieee 
and Oki^ Banm»emd to be paid omO^OaneoUm 
dated Fto.— It absU to may be lawful for to 
BBidCornmimioiwiunf her Majmty'a Treatar, and 
toy am hereby autiiorlsed and muM, by and 
with the sonelimi of the Lord Chief Jattiesa and 
Lord Chief Boram to fix arid appoint an annual lun 
to be paid by way of salary to each and every «of 
sneh subordiiiate oflicera, amistantsi to attendants, 
who shall be m-appolDted or appointed under to 
pi^ioas of this Aet| to sneh salsto, togetor 
with to necessuy expenses (If uny) of such ofito 
to eppointmentsr shall be payable and peid by- 
equal ouatteriy paymentaon to thirty-first to of 
March, to thiitietli day ^ thirtieth to 

of St|iitsmber!b to the ttdety-fint day of Deoombes 
inevery year, together with a proportional part of 
such - annual sum for the tisM which at the decease 
of to person eotitled iheceto ahall have stapw 
since the last payment tbersof; and such toarisu 
to expenses shall be paid out of ,to ebarto and 
diaigeabie.upon the said Consototed Fond of to 
United Kingdom of Orto Britian to Irelaad i 
provided olwaya* that the offioers, assistants, and 
attendants^ to valne of whoso offiem or amptttt^pf 
whew salaries er official ineomes have lieen slreray 
fixed and asoertalned under and by virtue of anp' 
Act or Acta of Pavliament regulatiiig or ralatto fo 
their said offieea or sriarits, shall be entitled darijm 
their tenure, of offieo^eeBpeetively to reemvp to 
amount of talory or offitial income now received by. 
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them, if fiuili taipwafev iif Wi M ^^ be fixed 

by the Comwliiitodwe of m 

afocewid uodw^tbii AoTs yaomit 

■bali bo'taii than' tho ooUft fidvfiiedb liy^lio $M 


ComiMioneif^ iierMi^>1ib;iiim 
shelL meige ood be mutaed iw 

eluded fat the eiftdieleey* ^ V 

22. ConatHuaiim fe Agrddllafy 

end AeniSfertf eA^ d»A«r;*«fiMd^MAMiiM the 
hereditiiiry cbtor iitoiwiBiaM In 
um Fleet, and {he. heteSiffy ehlef e«her hi the 
of Bari h e fto h, Ani'vl|lis of 4Mr reepoctiee 
ere entHIfiilto njM^ieirmn efteera in the 
eeid Coorto of CkMnOn Flbai end'Exohequefi vhe 
by themiolvet 6r tMr' d4|mtie* iwrfonit the duHei 
of their retiMthb eMfieeii end ft b expedient that 
the taid office! of 'heteiUtnhr tdiliBf proelanator and 
hereditary chief vlheobMU be nboUthedjM^ thet 
a fit and proper ecnnpematioa ahottld benwarded to 
George Henry Walher Heneage# etfinire (being the 
person who now holds these omm), njpon the abo* 
fition thereof r be it enacted, that it shaU and may 
be lawful for thp said Commissioner! of her 
Majesty's Tfeamry^ and they are hereby authorised 
to pay to the said George Henry Walher Henedge, 
esqnire, daring bia ftfei and after his death to sntih 
penon or persons «e would hare been entitM to 
hold each offices, or either of them^ upon setisiho- 
tory proof of his, her, or their being ao entitled, 
such annual eum as the eomnriseiiHiefe may find to 
be a fair and reasonable contpefisedon for the lose of 
the said offices; and4ft eetiioatHig aneh oompMsa- 
tion, the average aniuial amount of profit arising 
from the said offiosa MMeetively for the thirty years 
next preceding therpasdrag of this Aot shall be taken 
into consifleration ( and such annual sum shall be 
paid out of and charged end ehargeablo upon the 
eaid Consolidated Fuiidof Great Britain and Ireland. 

23. Compentation fe effterra appoiwtid by Aere- 
diiarff eMtf pmclamtor tur hereditary 

emd to iubardinaie ij^fteei*#.— Svery person bold- 
ing any office or appointment irn the said Courts 
of Common Pleas or JExeheqncr under any grant, 
deed, or other appointment firoin the mid hereditary 
chief pmciamator, or hereditary chief usher, and 
every other subordinate officer, assistant, or attend- 
ant, whose office shall be abidished itn^r the provi- 
aions of thia Act, and wlio ahall not be re-appointed 
to any office in any of the said Superior Courts, shall 
be entitled to receive such a sum in gross, or such an 
annual sum, as the said Commissioners of her 
Mmesty's Treasury may fix and appoint, as a fair 
and reasonable compensation for tho loss of any such 
ofiicu or appointment; and tudi sums by way of 
compensation shall be* paid out of and charged and 
chargeable upon (hesHid Consolidated Fund of Great 
Britain and Ireland; and tlie said Commissioners of 
her Majesty's Treasury are hereby authorised and 
required to fix tlie amount of such sums to be paid 
by way of compensation, and to pay the same to the 
said persons whose offices ebali have been abolished 
under this Act. 

24> Not to yjfeet exietina meeaenyere^of Jfar. 
cAeguer.^That nothing herein contained shall affect 
tho rights of the existing four patent fnessengers of 
the Court of Exchequer, but there shall be paid to 
each of the present meesengers of the said court, 
during their respective lives, the amount of tho 
amual salaries or allowances to which they are now 
fospectiveiy entitled. 

25. Appointmente to bo modi without pecimterv 
rofijridere/fen.-»All appointments of officers and 
clerks to be made by virtue of this Act shall be so 
made without any pecuniary or other consideration 
whatsoever, directly or Indirectly, to be paid or 
received for the same; and all suoli officers and 
clerks ahnll execute their dutftain person, atid shall 
give their attendance in court or obewheie, and eMail 
conduct the businesa of their several dopai^ents or 
offices at such places and hours, whether in Term 
time or Vecation, and In every respect in such man- 
ner as ilie Lord Chief duatires or the Lord Chief 
Baron, and the other justises and barons of the said 
Courts respcctivoly ahiU from time to time order 
and direct. 

2G. Ojffieero and elerJti not to reeotno graMtieo on 
pain q/'dfsmissel.— If any officer of the said Courts, 
or any clerk appointed #r to be appohited' under or 
by virtue of this Aet, or any person wbatevgr etn- 
pfoyed in the offices of the said Courts, sliall, for 
anything done or pvatondod to ho done relating to 
bis office or employmont, or under colour of doing 
uiything relating to his office or omployment, or 
for forbearing to do ttiy aet properly appertaining 
to his said office, demand, take, reoeive, or accept, 
or allowvany person whatsoever to take for him, or 
on hisaccoUnt, or for or on account of or in trust 
for him or any other porsoii named -by him, any 
gratuity, perquisite^ or reward, or anything of value, 
other rtieu the salary or mmuncratlnii' allowed or to 
im allowed -to every suoh officer, clerk, or person 
■wweaald, ho shall forteit a sum of fifty pounds, to be 
SF?*®*jr ^ oction of debt at die suit of her 
Jfimestjra Attorney -Gci;eral,i»and upon judgment 
botngfooovered therein bo ehaii be incapable of any i 
longer holding Us office ormbployinent ' 


27. No eomponaation to bo atiowod Jbr taoo 

tdpJU of appoinhnom^ln Ibe. cventof .anr sedno* 
don being hereafter. made in .die nuasber of the 
offioevs or eforlM'creatad or authorised by this Act, 
m iioHI' Chief Jnstiese, Imnl Chief Baiemu Justices, 
finWHS^ aad AmooNtes of the said OourU respee- 
tlvelf Kilr die tiine Mng, shall aeA be entided to 
eemptnsalkm for the loin of any sight «or appoint* 
mentvested in them, or any of Ihe^ by virtue of 
this Aet. ' ' ‘ I . 

28. C^foia feet •en oh^eadi aMisAed^And 
whereas upon the oirculU of she judgos.of aiiixe and 
gaol delivery, a foeof six rtiUlhiee M ekhtpenee is 
new paid on ovary cause to the ‘merthals of the 
judges of assise for the iise of die iudge : ^be . it 
enacted, that the said foe and eB other paymento 
upon the dreuita to or to the uae of >the eeid judges, 
•hidl be aed they are hereby abeliabed, 

29. ,d«eeaaf to be taid btf&ro Parfi'amcnf .-*The 
•■id Comtttissionera of her Majesty*! Treasury shall 
eanto to be hud before ParKament, within fourtean 
days of fts first meeting in every year, an acoount, 
mM! up to the thirty -first day of l>eceniheF .pre- 
vioes, bm-with respect to tlia said offioee, and with 
reaped to all other offices in die Snuerior Cousta of 
laiw, of all chargM on the Consolidated Fund, by 
way of compensation or otherwise, and of the gross 
and net receipts of fees in each of tho saul offioes* 
and of all Charges and disbursements dednCted 
thereftom, and of all amounts fixed by way of ra- 
muneradon for any of tho holdora of the said offices 
respectively, and of any salaries fixed under the 
powers of this Aot, and of all salaries charg^ on 
the said fees during the year then Isat elapstm, and 
after the first such account shall have been preeanted, 
then ikiring the two years last elapsed, with a state- 
ment of the increase or decrease of any of the said 
itenui of account in the lAcond of such years as com- 
pared with the first. 

30. Ihttiee to be performed in psr«o».— Where it 
shall be made to appear to tho said cwinmissionora 
that any of the hereinbefore mentioned officers omits 
to perform the duties of his office in person, the mid 
commissioners, unless it shall he shewn to tlieir 
■atisfeetion that such omission arises ftom temporary 
and unavoidable causes, and they shall in writing 
approve of such omission for a period not exceeding 
at any one time six months, shall, as the case may 
be, require the whole of the fees due to or received 
by suoli officer for his own use during the tiind of 
such omission to be aecoutited fur and paid over as 
aforesaid, or shall cease to allow or pay any salary 
otherwise due to such officer during the time of such 
omission. 

31. FeeeffmarehaVemen andjmdffe'ebMtif obo-' 
/isAed.— The fees heretofore received on the circuit 
by the maivhars man and the judge's bailiff respec- 
tively, shall be and are hereby abolbbed : and no 
fee, gratuity, or. reward whatsoever shall be de- 
manded or accepted by any one exercising or claim- 
ing to exercise cither of tlie said offices, or by any 
servant or otlicr person attending the circuit in any 
subordinate office or employment. 

32. Ae to performance of dutiee qf hereditary 
ehiofneher and meeeenyer of the Court of Erche^ 
gwer.— And whereas, bv reason of abolishing the 
office of hereditary chief usher of the Court of £x- 
cheouer, and the offices of the said Court appointed 
by that officer, it becomes necessary to make provi- 
sion for the duties hitherto performed by the said 
hereditary chief usher and pprsons, stvled '* Mes- 
sengers of the Court of Exclicquer," holding offices 
or places in the patronago of and appointed by the 
said hereditary obief usher : the duties hitherto per- 
formed by the said hereditary chief usher and mes- 
sengers of the Court of Exchequer, so far as regards 
the process issued and issuing from the office of her 
Matty’s remembranoer in the Court of Exchequer, 
and of the treasurer of the governors of the bounty 
of Queen Anno, on tho seal day next after each and 
every term, shall, from and after the abolition of the 
said offices of messengers of the Court of £xeho< 
qiier, be discharged by her said Majesty's re* 
membrancer, and his officers under his direction, and 
the officers of the said tresiiarer of the governors of 
tho bounty of Queen Anne» and shall be in all re- 
spects as valid and effectual to all intents and pur- 
poses as if performed by the said hereditary chief 
usher and messengers of tho Court of Exchequer as 
heretofore; any law or usage to the contrary notoith- 
atanding; and that it shall not Im necessary in 
fiituro for Uic process hereinbefore referred to to be 
scaled ^fore or iuthe preieneo of the cursitor baron 
of the said Court of Exchequer on the said seal duys 
os heretofore, hut the same may bo issued from the 
office of her said Mojesty's renoeiubrancor, and the 
office of the treasurer of the governor’s of the bounty 
of Queen Anne, and be rospcctively scaled in the 
office of her said Majesty’s remembrancer, who has 
the custody or keeping of the great seal of the Ex- 
checiuer. 

SenEDur^E (A). 

Officers and Clvrks of the Jwipes in the Superior 
Courts rr-appointed hy (hie Act, 

Afsocintc in the Cnurt of Queen’s Bench. 

Asiooiato in the Court of Common Pleas. 


Amodato hi lha OcraiAufi*Atohaquea, 

... .'i ‘ 

Ap SedoHm 

8mior Citok in th. oflrtrW fli in 

Qwien’s Benel^ GMuajni'iniMi'knSI ' 

Jwior OMtif'ia SMniSMt 
,Cl«kor AMtoforOnnlMt^^ «fVlj#taiiM 

^qwk .r fin. 

‘ oi Aahe for the Mrfomtiiiibi)'.* til, 
of AModsto on the OiJliird<artittlt. ' • 

Cleykuf Asaixe for the peHbmutfibe M flirAllllIk 
of Assodato on the Home Circuit. / ^ 

Clerk of Assize for the p^ormthtf 'of tl;e dihlfcf 
of Associate on the Norfolk Cipoult. ' ' 

Clerk of Assize for the performance of the duftiM 
of Asa^atofin the North Wales Circuit. 

Clerk of Assixa for the performance of the dutlek 
Of AttOdafe OB tho South Wales Circuit. 

Judged tfferhs. 

Principal Clarks of ' the Lord Chief Justices of the 
Quoeu^s pnd Common Flats, and Lord Chief 
Bgron of the Exdieqaer. 

Cbaihber Clerks to the ssfae* 

Third ,Clf»b'io tiHo samp, 

Frindpal Clerki to the other Judgm end barons. 
Chamber Clerks to tho same, 

/ , ScBBOUUkB (C). 

Aasociatos in the Coueta of Quaen’s Banrh, Com- 
mon Plasa, and Exchequer. 

Marabala on the Giroafts. 


Clerics of Aisiae AS Asfodaies* 
judges* Clerks. 


THE MAQI^THATE, 

AND PABOCftUlf AND UDNIOlPAL LAWTNHh 

JbaiQiharv. 

Tiik approach of the Quarter Sessions remindg 
us that nothing has yet been done to carry Ai 
opentioRv the Bxpansco of Proaecutiona Aet, 
which was pressed upon the Legislature with 
BO much urgency in the Session of 1851, 
purpose of that Act is to empower the Sbcmb* 
TARY of Sta.tr to rogulato the costs of pro* 
secutioQsat Quarter Sesuons. SirOBOKOB 
Grby, under whose auspices it was carried* 
snfiered it to sleep for a whole twelvemonth* 
alleging want of leisure as the cause. Mr* 
VValpolb*b excuse at first was the valid one 
that he was new to office, and other matters of 
more urgency demanded bis attention. But 
the recess has given him an opportunity to 
look into the subject, and the public and the 
Profession have a right to expect tliat a atatute 
passed two sessions ago should not he suffered 
to remain longer in abeyance. The Judges, 
and. We believe, the Government, are of opinion 
that proiecudons at ^uarter S'esdons are not 
always properly condnoted; they object to the 
indecent spectacle of a chairman conducting 
prosecutions, and playing the double part A 
Judj(e and Counsel ; they think that crimina! 
justice should not thus be brought into con* 
tempt; and th^ are of opinion that a Magus* 
trate ought not to attempt to do what thn 
Judges have declared that they will not and 
cannot do. The Expenses of ProsScutioni 
Act was expressly intended to meet this ae 
well ae some other defects in the administra- 
tion of criminal justice at Quarter Sessions, 
apd therefore the Home Secretary should 
be called upon to enforce its provisions with- 
out further delay. 

Snshieni to Aan'int. 

GAME CERTlFICATES-UAnniTS. 

52 Geo. lil.r. 93, srhed. L. — I think your rorre- 
apomlent, " Lrx,^ of last week's Law Tjmp.o. will 
find what be requires in *' Cases respecting Assessed 
Taxes delermiiied by thiFJudgcs (No. 1070), IH34." 

J.J.W. 

MILITIA ACT. 

A coniiKKi*oNDKNT ask*« in your In-sf paper whether 
attorneys are exiiupt f'roir serving in tJie militia? 

It appears to me that they arc not entitlod to anv 
4 such exemption. Tho 32iid section of tho 15 & 16 
Viet. c. 50, enacts '* that all the provniotia of the 



mM Act ind of inr Aoti 

tinmdiiig the rapnldd, shall, aiib- 

ifHl-^tU9i9viikNit,ol this Aot> ami ao Ihr Mdkhe 
» not teftiiMiwtawt hawnrtth, oj^tcnd atid be 
. Je tettoMilbito bentfaedvadevtlila loi^ 

aM Hill BOifli 

;ltlbttime» thiiifbf% IhetM the eMiitiiifelMMe 

iDilM4a4ah|oi^A««90^«wMdsi^te ‘ 

not iiipbde «#f onM^f, natther 


f the foat Aetf 
i^by 


a«ri 


ion 


Tns Wbush MamA,H4B edbie Idiitriolt of the 
yin^ity enby t urttB to fhejntti^ is pro. 


iOMdi^ 

SSSiSwt 



^piA^iihi .nMialiite nnmber of men 

3 whereie in other parts 

that faoourae.muft 
ire a large 
man have 

_ _ _ 

Mtyeartonna#ihMtmtgotti^hiia mUitm^^ ^he 
«aota to Carmasthen have nearly all been proenred, 
nto'' belni an abandeace of applioations. In the 
intfanjidwii toi of tocoihity, the volanteoring has 
inoese fl a d most aalistotorily. In Pambrokesbirs, 
on tbb contrary^ the enlisting is very tardy, and the 
ieqoiilta.nnmto, it is expected, will not be pro- 
cneed by voluntary enrolment lliis will also be 
the case with the bhlistment to the counties of Flint 
and CBsmorgan. 

' Tbb Militia.— T he ooet of the militia now rais 
iflig, to the year ending the SlsC of March, 1853, is 
os&miited at 386,715/. In the present year the 
ombbor to be raised is 50,060, and 100,000/. is put 
down as *' bounty and feemitiog cbaigea payable 
uMiln the year, taken at the rate of 2/. per man, 
fMmble paray on enrolment, and partly at the ter- 
nunation of the traiaing and exercise, or by monthly 
allowance.'* 

Out of nearly 100 volunteers required from Wool 
w|qh alone, the authorities will not be able to raise 
a doxen, on account of Its bemg a military garrison. 
— /Ten/ttd Mereurp* 

XhteaxAsn is pAuraRtsiii.— Fton a return to 
the House of Coiunoiis mintsd, it appean that in 
outdoor and indoor relier there was a dixsresee of 
282^937 uersous at the Ltdy-day quarter of 1851, 
compared with the Lady-day quarter of 1850. In 
Bngiand. at the Lady-d^ quarter of 1850, there 
ware‘289,960 indoor pautwis relieved, and 1,519,348 
outdoor; while in the oonresponding period of 1851 
the numbers wert-«-iodoor 276,3iS, and outdoor 
1,813.934. In Wales, in the first peim, there were 
8,087 indoor, and 100,290 outdoor ; and in the second 
period 8,068 indoor, and 96,331 outdoor. In England 
end Wdesthe number iu the receipt of indoor relief 
nOliWiy-dty quarter of 1850 was 298,(M7, and at the 
Eke period m 1851, 284,483, being a dacreese of 
13,564, while in outdoor leUef the number was 
1,619.628 In the fine, and 1.410,265 4a the asoond 
Mried, bemg a deersMe of 209,373, and a total in 
ibedsiMes? the year of 222,397.— ^im. 

nt LAKCASBini MAGisTRAcr.— From a list 
^ to county Bsaglatrttea, just jpublished, wc find 
tot 479 gentlemen are Qualified as juitioes of to 
pendeto this county— vis. 32 in the.bundred of 
Amofimdsriiess, 62 in Lonsdsis, 83 In Blackburn, 81 
WLeylaiid, 121 in West Derby, and 160 In Saltod. 
The Eat sompriati the ntmes of three mck, mh 
cldmt son of an earl, two youagir sons of sin cerl, 
one boron, one youeger eon of a beroo, one fight 
honmblq, nine baronets, six Inughtab 23 messhem 
of Perliatont, and 28 deigy man.— Xdsiiyme/ 2to« 

are to be seleeted from eedi dlvlsiott of 
to MetropoHtan Ptoa to form a police force to 
Australia. The pay will be 7s. fid. a day, with paa- 
eege to all expenses pdd: efich voluntosrwiUhaTe 
fioengageto serve five yean, or incur a penalty of 
M. 

ISbe Ctoef /r eontaias a notice that the foUowing 
pises has bean duly Haanaed to the aotomiaation of 

ffiSsir&iS!— 


n « n < pii i if w i ip B ir^airitert dMU b, 


lit or 


lisdUgfiord mo mgehmlassnm if mv so gf as tiona 
abould lender you eng Mtow, bnt If yon do not 
entertain tom pvay ' eommit them to to fiamM, 
■ndlCPwElnptfd^ 


;•* butittui 
, an error 

which gnm epinpeatsafion (muld on dalms^ ? . Ito 
Cfonrt jbeld that;, it was not; tot .iba vendor liad 
**aQid a difieront thing from tot which, by to 
conditions of sale, he purported to sell,'^ >eiid 
that, tberefim, a go^ title oould not be mto* 
** limey be said it ii better, but it is not whaito 
perehaser bargained to, and he has a right to hto 
copyhoid if he withes.** • 

A somewhat enriotts case, under a will beqmth- 
fng diarity, is that of E«>ar/e TheIncuMhmtf 
of BromptOHt 26 Law T. Bep. 5. 
given by will to to benefit of the poor of the town 
(f JT. There was no market-town of K. but a 
place edled to town of K. was situate In the pai^h 
of K. and in an adjoining parish, bnt witbont 
boundi to diatinguiah them. The truaiees were 
ordered to ^portion the charity. It was abo de. 
oldad tot^ under the 22tid lee. of 8 ft 9 Viet. o. 70, 
to Court had the power of appointkmment. 

The oonatruction of WUIn continues to occupy a 
ccnslderable portion of tlie reports from the Conrts 
of Equity. Three were contained in last week'a 
number. Of thcee to facta are usually too com- 
plioatad to bo daacribad In a aumanary, and there- 
toe, unless they lay down or iUnatraSa acme general 
Me of Jaw which ooght to be borne in 
y to Lawyer, w« do not introdace tom to 
particular notice here. One of the most frequently 
recurring qumtiona is whether an interest gir*-^ 
a will ii vested or not. This point arose in i 
V. Drury, 20 Law T. Rrp. 6. A. b 


will 


charged lands with an annuity of 15/. to B. and 
after her death with payment of 100/. to each of 
the three children of B. and which sum be be- 
ta each of them accordingly, and he 
it to be paid witiiin six months after the 
deoeaae of B. or to audi of them as should be then 
living. One of the children died in B.'s lifetime. 
Was it a vested interest ? Vice-Chancellor Par* 
held it no/ to be so. He said that, ** 
there was a gift of personal estate to a legatee, the 
postponement of the payment to a fntare period 
did not prevent the l^acy from vesting. This, 
however, was not the case where there was a gift of 
money charged on real estate. Whatever might be 
the terma of a gift of money charged on land, if 
to payment should be pottpmed, the legacy would 
not vest until to time of payment,'* This concise 
of to rule should be committed to 
memory by to reader. 

An Important statute of to last session to ex- 


tending the I 
VUst e. 55 r 


; REAL PROPERTY LAWYER 
AND OONVEYANOER- 

JblMfifitiVi* 

NouMMMao interestfag to^so great a number 
.gf o«r peaders ns those which relata to to Law if i 
.TbNdor mf Jtoedewrvnnd tlieraforo it is that we 
^make it a rule to |H 9 tuoh particular attention to 
them. Of this elaai was Ay/er v. Cto, 20 Law T. 
Rep. 4. There one of to conations of sale was, 
that ** if any mistake or error be asade or discovered 
in to description of to ] ‘ 

^ shall apMtrj 


•rovisioas of to Trustee Act, 15 ft 16 
;20 Law T. 5), was last week published 
It empowers to Court of Chancery 
to vsit to estate in porehasers by order (after a 
decree or order for sale), ioiieu of a conveyance by 
the party to to suit; as also on to refosal or neg- 
lect of a trnstee to convey or release, for to trans- 
fer or receipt of dividends of stock stauding in to 
name of an infant trustee. Where any person 
mqsleets or refuses to transfer stock, or rooeive 
dividends, or sue for, or recover, any chose in 
action, for twenty-eight days after order made, the 
Court is empowered by order, to vest to right in 
such parson as it jnay appoint, and in where tbsro 
b aumi neglect or refusal by an executor- The 
Bank of Engbmd and all oompaniea having stookr 
are directed to comply with such ordnrs of to 
Court, and are indemnified foe obedienoe to them. 
Another seetioti empowen the Court to appoint 
new trustees when any trivtae b oonvicto of 
febny, and where tore b no exbting trustee, and a 
general power b gben to to Loro CBAWouLLORjto 
make orders for to appointment of trustaea, wEb* 
ontan a|qilication to to Cbnrfc, injdl oaisn in 
which he has jarbdiction to order a conveyance or 
transfer of Ito or stack, or to make a vesting 
order. Thb Act b to be oonstraed m part of the 
Trnstee Act of 1850, and all ordere made under 
that or thb ket, for to transfer or vesting of pro* 
perty, are to be ohargeabb with to tame stamp 
duty as deeds of conveyance. 


your efewi ugd wiaboiri toi a Ihort fern of to 


MaMh,8aiAj 


WuODWARO, 


^ '"XT aowmiR.'' ' ‘sr.- 

A. , Tp cctabKah a local regbtrdim of titles. 

B« To appoint mtblle valuers in each county, 

C. Ar apatitof of title certified by oounm to be 


D. Tfaeestatetobotaluedbv two valoGfa. 

E. The osrtifieate of valuidioR to bo registered. 

The titie-dpedi to be deposited with the registrar 

before any ehaiUlw are mads. 

F. Complying with to above requisites, to owner 
of ah estate to be at liberty to issue ebarges 
or mortgages to to amount of two-thirds to 

} oAm e 


value! 


owner of to 


Q. 


II. 


C. 


D. 


The charges to be sighed by the ow 
estate, and withesabd by a solicitor. 

The charges not to be 'Issued until registered. 

The chato* to be numbered, and to take 
priority adsording to their date or registration. 

The chaiges to' be of any amount the ownsr of 
the estate may think proper, but to whole of 
the ifearges not to exceed two4hirib the 
value of.to estate. 

The charges to be transferable by a short form 
ofindonemeut. 

The indorsers to be liable, or not, ns they may 
think proper, to'atato In to Uertificote of in- 
dorsement. 

Each transfer to be immediately tegbterod, and 
to have no effect untilxpgiatqred. 

The registration of all docuinnehta to be cortifiad 
by to registrar, and a swl of to ofete to bo 
attached. 

The indorsee of a charge tp be entitled to a 
power of sale, in case of dcfeult, in payment 
of principal or interest, at the times fiixed by 
the charge. 

«OTEa. 

The registration to be voluntary. All persona 
would be glad to avail themselves or it who 

. wished to raise money. 

If public vsbien were impoiuted, and there 
might be many .In each county, the partire 
inv^ing toir ospital would, m all proba- 
bility, be satisfied of tiiair reapeotability uii4 
btogrity. 

The abstract and title deeds could be refereed to 
by. the parties advanoiui the money, and if 
the title were certified to be a good title by n 
gentleman of stondiiig, to estate would be-of 
greater value lothe market, and conaeguentiy 
the charges more easily negotmble,., 

Tbff valuers would also give additional value to 
to Beojs^ Booordiog to. their 


E. 


F. 


They might be paid by. fees of 3/. 3s. 
according to to time required in taakbg to 
valuation. 

The certificate of valuation ought to be xsito 
tered for the perusal of to. party investingl^ 
money, and to enable him to wke inquines 
as to to r eap ect ah ill ty and competency of to 
valuers, .ftp. 

The charges are limited to two-thirds of to 
value Of to setalmaa it Is jssumad beyond 
thst amount tbev would not be nsgotiaUe 
Iu the market : of owie toowner would be 
at liberty to issue morb .parties would ad- 
vance to money \ but* tiiMe .ftirtor chanmi 
should be different to thg others, so that to 

nuhlift miiiht essilv thom. 

In to iodmtetaeot Gbia wDrdl^Aht.lfeto,^* or 
'liable,” canbe Itttem, whteh would be 


each holder, of n 


H. The cpndition 


MORTGAGE DEBENTURES. 

TO TMI KWITQR OP TMg LAW TtMSf. 
SrR,^Having perused your article on this subject in 
to Law Tf m ks of to 18th> instant, also other aiti* 
das in previous numbem of to X«aw TiKpa whteh 


I ap|warin 
•ueh mistake or arrorahaU 



C. 


IfiAmsfo OP A CtiAROfe. 

Rstatete to pa^h of Orotaer, in to w 
efNorfolfc, owalMtoof300 aM8OfL . 
‘tojgyarty of aTB. iff Crointe afwetai^ 

Tftte eataiied by A 8^ asp; hanistar-ahUMm^^' 

.Talnation made by Cw B.ref. OroirePffmfbrsiiiiA 
land vainer I and F.^af .to same pladfe 
.land valuer. , 

Tfhuton fi. f / 

^ of veers for^whteh to mo««y If borrowed, 
'tof wbetor sttbMt fib totoUM itt% iijBto 
otitefetototoatodd^itoM. 


■ ts!shamsbi&si 

tfid thfl oatte dr tli» if«iliiM/»nd tb^ 
fdr #httli iSib dUt^ wMld IMI 

■■■ valoafil^ ■■'■’ ■ -TV' >•''•-'■•'■■ ’■ 

B. A-aecond chtfge ^OttlA 

Fintehpilp ^. dl^OQO p 0 

holdmr of iUMr oMiii^ ndaht kttow die anotiiit 
of all (diargof flial take priority ow the one 
he boUhk By BlIaMMhe woulddao know 
wbeUier two^tUfda of the valuation were I 
raiaod. . 

O. The form of the bhaife might, I think# be very 
. abort and aimple, and the intereat. might be 
paid and xeoalved at the ofluie of reglatration. 

'•NEW WIIiLB ACT.** I 

1 no not aee the iBffieriUy bphdedoiit by J-'M.T.*' | 
I tliink if he Will read tba%d acctioo of ^ Aet bf 
IbViot. c. 24, ho irill find that the word <Nriir' 
ehaU, in Che oonatrootioa of Act, belnterimted 
fai like manner as the anme tp 4lNiote4 to be inter- 
Dieted nnder the pioyMonetia thlibchmf contain^ 
u the Act of 1 Viet Thelat aecrion of 1 Viet. c. 26, 
enacts, That every word laDporting the maacoline 
gender only ahall extend and be applied to a female 
na well aa a mole.*^ J.W. 8. 

X flilitofri fa dhtcrfci. 

CONDlTlol^ OF BALE. 

The cam to whidi^' A Snbacriber *' ailndes, in yonr 
paper of the 2flth inat. relating to the conetmrtion 
of condiHona of aale, is, I preanme, Gakri^U v. 
Smith, 17 Law T. Rep. 61. W. H. F. 

Chiiteter, Sept. 27, 1^2. 

COSTS OF CONVEYANCE. 

DO not remember any reported ease auch aa re- 
ferred to in *'A Sabaenbar'a** gnery, in yonr last 
Hnmber ; but in a eaae oeeurring in my own I 
practice, tho wurda were, that “the pnrehaaer 
ahonld bear the expense of all deeds of covenant,” 
dee. Such a deed waa required from a atranger, i 


which 1 (acting.for the 


) prepared and for- 


wweded to the vendoria aolieitore, who got the draft 
perused and the engrossment executed, oat reouired 
me to pay tho charges of the oovenanter'a soltoitor. 
t demnrred to this, eentondiiig that the oondition, 
being simUer in form to theit which says, “the par- 
chaser shall be at the expense of bis own oonvey- 
anoe,” only threw npon him the cost of preparing it, 
leaving to the vendor the cost of getting it perused 
and etaottted. The point was left to eonnml, who 
advised that the piirehiiier wea bound to pay the 
chaigea of the covenaotei's tottcitor, he being a 
ataanger; but that if the vendor bed been himself 
the eovenanting party, he most have paid faia own 
aoUattor’a charges. 

fn the cate, however, quoted by yoar cor- 
respondeat, 1 think no question am arise, is the 
words of the condition mesaly say that the deed shall 
be prepared at the purcheaers expenaei and as the 
vendor has neimrdedigabist the edetiof pemsal 
and floMcntion, diey, af aMirse, Iril npon him* 

BeptombwSS, 161S2. L. 


COUNTY COURTS. 

LATBCASBS OKTHEIiAVr Aim PRACTICE 

OF THE cqO}fiY coimts.(o} 

T. cAsxa AEigKCTimo avaoTUMre o» iet^ofe. 
The principle of seC'-bff net'havbig been, like the 
othey questions wUoh bdve engaged our attoition in 
the pTMtot eairise, jMM or otf^kiated by any en- 
aetinelitln the'Cbnnty Cbnrts Act, but havtag sub- 
■kllBd long anteykir to thq eatabliabment of nbese 
tifbni^S|-« 7 alth 0 gi||iL It is due which is. xery 
EmMly udasd. 'm f^ «liti(^on of questions 
io tipMW |toarto.--4am^ inquiry into its 

uAun hefbfe we proeeed at oaoe to oonsider the 
emm w^eh.lAve been a^adioatod.npenit. 
dataap ^ eit*etf«4aii -net even exist at Cemmon 
lsnr« : Hit Isniidid onlheelitnto 20so. 2, e. 22, 
•• |t#^:mEdg iHfpai^ be the atatnto 8 Qeo. ,2, 
li*i» d^by . wtech it is enaoted that •• where 
' iil dehla bt h yecn the plolniRT and 
bnd jfWiinr be sued as 

ttratoff# w|niiibett gire mutual 
tsstatorw'pr ^ntastqto^d aither 
may ba .my egpliiit «the.Mier { 


S|CefKdl*ipq^ 10 hjl et the Hiae^ plying the 
Winerid iMna, msiw'liqyettdb tie plaintlfr, 

ms^toetdtoft or ibt ss irte, tsiiilend|A to beiosistedon 


to . evidciMri# vmiiei 

anil or Mt so Intended 'tn'% latiitod on, and 
npon whit Moonht it bneiine dae# or otherwlw 
such matter dudl Dotba aBpwed fa evtASnee under 
snch -imne.’^' ' \ 

.'it ,4SL„pi9?U^Itiif.ae^Ap1f ifa thatby 

virtiiev,of .tlm.piweediiig ciaasei .matwal debta mfa 
be eel off agmiist each other, eg befare asentieiieo, 
althtttgfa eneh debts be of a Alifarent. nature 4 but 
that in cases where cither ef 'tlie debts eoeraes by 
leason of a penalty oontglned in rniy bond or 
specialty, tbe sasae sbaU be ideaded, and the plea 
sbaU state how much is justly dnq on either nde, 
and ^fhe plaintiff shaE.baveji^gment of the jpst 
bslaiioe only- 

A aeUoff haa been defined lomaanm eroes .debt, 
Ibr whieh an action might be< mafaitained by tbe 
defendant against tbe phtiatlffi and H is sory dif- 
ferent from a mere rIghttoaNduetloD of his demand 
er claim to defeat it, oii aooonnt of aome matter 
eonneoted therewith* (Chitt. cent. B41). Thus 
the defendant may shew, withont the aid of the 
statute of set-off, that the snm sought to be reeo- 
vered was named in satiefactuin of a claim which he 
had on the plaintiff. (Zhtie v. SoMi, 4 Burr. 
2133.) Blit if A. agree to do work fer a oertaia 
sum, and afrerwarda B. purchase some of the mate- 
rials for A. which are worked up by A. tbe money 
expended by fi. on that aceoont must be set off, and 
cannot be given in evidence nnder fhe general wane. 
It ii also necessary to plead a set-off, although the 
plaintiff has in an soeount given credit for the godds 
sold by the defendant to the plaintiff^ such account 
not being final or settied,and no balancebeingstrock. 
(FbMsipiV/v./oaer, 1 C.fe P. 133.) So if it beagraed 
between a master and servant that the latter shall 
pay out of his wages for all goods lost by bis MgH- 
genoe, tbe valaa of goods thim lost may, hi an ac&m 
for wages,' be deducted therefrom by virtue of the 
agreement. (Xe Xofr v. Bm/otr, 4 Campb. 134.) 
So in an action to recover money for dyeing goods, 
tbe defendant may, at Common Law, prove as a 
defenoe, that there is s custom of the trams that tbe 
amount of damage done to goods dyed may be 
dodacted from the price of tho dyeing. (Bsn^d 
V. Jiarrii, 1 Strk. R. 343.) And lUthongh then 
can be no set off in replevin, even in the instance of 
an advowry for iwnt (S^hj^ord v. FMehtr, 4 T. R, 
512, per Lord Kenyon, C.J.) ; yet as the landlord's 
just daim is only to the bsUnoeof rent issuing from 
the premises, after his ground- rent and land-tax 
imposed upon him, in respret of the premises, or 
any annuity, &e. he may ]^ve charged thereon are 
satisfied, the tenant ha a Common Law right to 
plead in bar that he ba ratisfiad sneh prior claims 
for tbs landlord. {Sahford v. Ffelrfier, 4 T. R. 
511 ; Tttphr v. Samira, .6 Taunt. 624.) ' 

Wo may here also obserfe, that it is not com- 
pulsory on the defendant to avail himicff of his 
right of set-off. He may satisfy the plaintiff of the 
whole of his debt, and then resort to nn action fnr 
the money due from the plaintiff. (Luinp v. Gltof- 
ham, 1 Ciunp. 252.) Bnt if the evidence of tbe 
debt daimed to be dw from the plaintiff to the de- 
fendant be donbtfril, tbe (hot of the defendant having 
omitted to set it off when he had an opportunity, 
might induce the jury to find against the demand. 
(Chitt. Oont. 843.) If tbe defendant's set-bff ex- 
oesdi ths pfeintiiTs demand, on aetion' Hei for tbe 
surplus, {HmwS v. Mrbam, 3 Eip. R. 104.) 
A plahittff who arrests fbr the whole or his side of 
an account, without giving^ credit fer an aeknow- 
lodged or clear debt due to the defendant, may be 
treated a having acted maBdously, and withont 
probable cause. (AmtSn v. Mritm, 3 B. & C. 
130.) 

It is to be observed, however, tbit (be statute 
docs not apply except in the cste of mutual debts ; 
that is, to oltims in thO’ nature of a debt 
reduced or reducible to a certain or specific pecuniary 
amount, and recoverable in an action ex eontiactn, 
SB assumpsit, debt, or covenant. (Uori^r, Inylbt, 
5 Scott, 314.) Nor is a set-off available in an 
action for not gocepting a bill of exchange for the 
price of goods, if the suit ww commenced before the 
expiration of the period the bill wa to ran. 
(ffafcfifeMii V. 3 Camp. 329.) JBut in case 
of bankruptcy, a defendant majr aet offa debt due 
to him from tbe bankrupt against a daim by the 


the btnltro^ v. 

demand soughfilMfi fat offtSM^fa WquidaM 
natures and 'in genoral thfi^ i al wM i nt mustraddnog 
tbe same evMiewm fa bo 

would be boubd to prtofaarltNi atos suto# far the 
reebtery of the ddbt siifiiaiifito^ibi ffimto'hlm. 

Having no# oonsiieredllis sefitt* 

lata the la^ nr set-off, ant- f linW^lbe feMmim 
ossa bearing ofi this stihJfaL 


review thae psrtlcnlar demtimii 'cin mis point wbis|i 
have arisen out of questions that have been.trila 
befere the County Courts. 

fa tiio fbOownig cate, tho main pcrfnt leitoff lNIIl* 
regard to the question of set-off wa#^ sritoUwi' Ibe 
rednoibn of a debt to less than 201 . by siMir: bM 


ninsttbe dfifendanht for art eoceptlng a 1 tbe.halmtoe doe upon 
mge 1 b part payment of gbods sold by > fall amount of which 


for, an proVsd a defa of, tnora thin 20 /. There 
were mas acobnids between the portia, which had 
not. been belenced. The defendant pleaded and 
proved a set-off, whieh fadooed theplsintiff's claim 
bebw 20 f. and the verdkst passed accordingly. A 
mb nisi baxliig been bbtaided nnder 9 fe 10 Viet- 
e. 95, e. 129, for leeve to enter a suggestion npon 
the roll to deprive the |llalntiff of his costs, on the 
ground thpi ho ougifa to have sued in a County 
Conrt, it wds held, thait the case did not come 
within the Act TToecfitoiNt v. Newman, 1 Cox & 
Mac. 231': WiLPE,,C4* obarved in thie csee, 
while delivering Me Judgment, tfagt it wa deer .that 
before a verdbt iti the Snpminr Cmirt can have the 
effect of depridng tbe plaintiff of .his costs, the 
action must nave ban olio far whbha plaint might 
have been entered in the Goanty -Court. Now, was 
that the case here ? Wa this such an action an 
should have ban brought in the County Court ? 
In construing this Act we must, not confine our 
attention to one clause, ^ bqtibok.at aP the clausa 
in the Act that bar upon the matter we have to 
decide. The 58tk section is conddered mateifal# 
and u amisting os In the construction of the 129th 
section. The 68 tfa eectiou enacts, “that all pisu 
of personal actions, wheto the debt or damage 
claimed is no ifiore than 201 . whabsr a batanm qf 
aeemni or otherwho, may be holdcn !h the Cbnntf 
Conrt without writ.'* Ko#, it is' said that tfafe 
is a case in which a plhint might have ban bvled 
in the County Court, beana. It is oonteiidfai, u 
debt which is reduad by a sCt-off to a sum within 
20 /. is within the maning of the wdrde “ balance 
Off account, or otherwiee,” In the fifitb ceetiep* 
Looking at tba whole Art^ I thliric thoa words 
were meant to apply to cnem where the pertia hod 
tbcmselva btlenad the aceount, or Where these 
had been payment bn acaunt ; bat, whatever mey 
be tbe meaning of those wOifjds, (he present doa 
not apprar to me a ease in wbToh a plaint eoiild 
have been entered in the County Court. The 
policy of the Act wu to give jnrisdiction in (hem 
courts for the daltbn of small disputos withont u 
jury, otherwise we oo herdly see eny reason far 
the Kmitation of tbe Jurbdfetion of thea eourts- 
Here a large sum Is la dispute. Here wa a set-off 
of 80/. laving a babmeeof less tlisn 20 /. This 
might involve questions .of considerable nicety. The 
caw might have turned upon aome one item which 
might be more than 20 /. or It might depend on. 
items in the set-off to a large amount. In lookfaif 
for the proper mbde of construing the. Act, we 
must, therefore, consider the inoonvenietioa to. 
which any partiffalar construction npght - lead, and 
give the Legislature credit for having ontiefaated 
that inconvenience, and legislated with regard to it- 
What was the pUintHTs demand? It exicieeded 
20 /. ; therefora, if- tim plaintiff bad sued m the 
County Court, end establltibed' hie qese, that Court 
must have adjudlated upon a eukn exefading 20 /. : 
then it would have had to turn to the defendant's 
cam to see how that account wa to be rendered, 
and thera again it would have to decide on a de- 
mand above 20 /. r after which it would strike a 
balance between the aceounta, and award its judg- 
ment thereupon. Ttwoitid be, in fact, trying two 
easa, acb of wWbk. wu above 20 /. and therefore 
beyond its jnrisdiction. 

I Since the trial of this eta, it ha been decided 
by the Conrt of C. P. that where tho plaintiff'a , 
debt is reduced below 20 /. by at-off, the court afe 
the trill wiU grant a certificate to empower tbe 
plaintUr to recover ooste. (Otnwnd v. Bms, 1 CfiK 
feMa.427.) 

An eoUen wa brongbt in tbe Connlf Conrt Ibr 
tbe befata dne upon aome bills ^ exehangt# the 
fall amount of which woald exoad 20/, At the 




^2 
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tdi^ the jlefendant oonlBoMi thet tiie jai 

iniaiiDOch ,tts the plauititT n 
nn hiiiler the droumtUnoef, to treat hb 

i the Jtt^ge., however* ibpufht that be 
vtoq' a rale for a piphlhltUm,^ ^ heM 
tbktu tte qacetibn of 

^hole nenU of the oeee^ It heip^i wh^ 
^ie wei a balance or not; aiifl aa ,,fbe jn(|gj 

dearly had power to enter Into/ j^ fopto mcL 

nleed that qaeationi,and ee.the affidjavljta irareim* 
flidlng » the Court of jCuieeii^k Beq would hot 
laterfore with the l^e iiulire of the 

County Court. TheCmd.jSfjBne^ Bendi alao 
espreamitadqteriniraodtfili^ not review 

the deciaion of a iadgn qf the tS(^ty Court, even 

r i a qneation OfirtrijliilcM^ Itiapoaaible 

the judge ]niayhejpe .oonie to a right eouoluo 

^^JCq|iAl«rac.366.) 

; .i^o piaiuta in a County 

;Ot the firat exceeded 20/. 

r iwOKi;,,ah^lelim aoldand delivered, 

oid purptltMtOjive eiyA a aet-off, ehewing 

u haliui^ ejildec 20/. the particulars of the 
eeeonAphliitf 'erere money lent, andin- 

Someoftbe 
yrere oontemporaneons, hnt 
tt^^aiere ho illjpaei fo ,any ot^^ way connected. 

were Murd, and the plaintiflT re- 
Qov^o eertain amounts in respect thereof, the 
•flidaviti in enpport of amotion for wiita of pro- 
'mhidon, on the grounds that the firat plaint had 
beeu Teduoed bel^ 20/. by a set-off, and that the 
two ^plaints, conatknted but one entire canse of 
eejfcion, fbewod that these objections were raieed at 
the hearing, and that there never been any ac- 
onuDC stated in whioli it had been Wgreed that the 
tet-off should be allowed; but. did not shew 
that the plaintiff, at the bearing of the. first 
plaint, proved more than 20/. to be due, or 
that there had not been at the hearing an 
arrangement betwera the parties to allow the set- 
off. It waa held that the affidavita were defective 
upon these grounds; that the judge might in- 

S ttire if the defendant had eonienti^ to the redpc- 
on of the claim, and. that such oonsent need not 
appear on the parCtenlara pf demand. It waa held, 
■Iso, that the particulars of the two plaints did not 
fiurm one cause of actiqo, wlt^ 0 dt 10 Viet, o, 95, 
i. 03, and that this was mit a ease of splitting de* 
Bands. (Kimp(<m v. WUiepf I Coa it Mac. &0.) 

The audit clerk of a railway company, under an 
ggraeroent for 140/. a year, determinable by three 
months* notice, or imyincnt of three months’ salary, 
waa improperly ^amiiaed without notice; and 
being sned by the company for moneys in his hands 
belonging to them, claimed to set off the three 
months’ salary, to be paid wider the agreement, for 
an improper dismissal without notice. It was held 
IBmA be was entUled to set it off* (rfie Ba§i An^ 
giUat Mimap Otn^anif v. Xy/d|poe, I Cox 3c Mac. 
860.) 

‘Where the plaintiff’s aceeunt esoaeded .the limits 
of the Connty Court jnvisdiotiofi, and be sought to 
bring it within by showing an agreement that croas 
aeoounta were to be set off hmween him and the 
defendant's testator /the defendant being sned as 
executor), and the Judge of the Connty Court pro- 
ceeded on that view of the cose, and found for the 
plaintiff, but there was ao ^evidence of any binding 
agreement to that effect, the Court .of C. P. granted 
a prohibition to restraiu all lerther prooeedings in 
the County Court* {IT/lifa v; iWutiifi, Exaoutor, 
I Cox & Mac. 497.) 

We ahall next proceed to review tlie*Ques which 
have been reoentlv deterodped on the inhject of 
** splitting demands.” 


. TO THX EDITOR OF TUX LAW TIMgf 

' '8iR,*~Your zeal in the cause of law reform will 
smt, t am persuaded, restrain you flrom the insertion 
df a reasonable complaint. By the Connty Court 
Extension Act the harristcr and attorney are so far 
placed on equal terms, that the former can claim 
neitber pre*audienee nor exclusive audience, but not 
a word is said about precedency in other respects. 
Since the Act has come into opeimtion, a Bar has, in 
several places, been in regular attendance at the 
Connty Courts, hut these courts are so constructed 
^I^Biere'is seldom to be found any seats reserved 
^^■onnsel, and very often no seats at all. the whole 
fffig frequently, aiul the moitefigible beingalwnys, 
appropriated. ^ the Bttmrnejrs. 

Of couiae I desire no introduction of personal 
precedency according to the heniklic tables, for this 
would simply involve the gross absurdity in many 
instances of placing the barrister above the jud^e, 
many metnbera of the Bar being baronets, knights, 

* or the Sons of peers, and as such .t|ik1ng precedence 


pMmOm ..M tt iU o'fleid .depuMiMntfi 
irthAlipl. tf ipteMMicfcttbUilt^iinr th, do.'ni^ 
mdw. TbM l itMlnurdl, 
mt Hwt if » wloiitor of to m 

,riOtMf>aAeM’ln<M«fia th* wrtM ha “Mtd, fc,.* 
Mi. - . -XIn iQiwi* iMMld ” Nad the oolndal 
MONtMTrtailtlwwMalNewtHr ai^ ‘'NndIbiJ’ 
th. a)mBHwidNsla>«bi.r. la.fei^.. HojkiHN w 
tb. tUlo to inoMdener. u omoag «» Bars aM X 
lim that tho, it not a coart m dw UagdoBb axofiN 
the C!oiintrCoaita.iB which Nata am a,trewi^ 
mdadteljr for the Bat. n «b anangemant tnidhil 
both to dmrum and convenienee, there being no 
doubt that the barrister Is entitled to preoedefiey 
of the offieon of the court. 

This is not a mere matter of professional vani^, 
or 1, at all events, should not ooospisin of the omis- 
lion. 

By the lain Ae4 the Attorney ean appear In no 
case in which he Is not *’ acting generally m the 
action $” which Ima been rightly construed to moan 
acting on a retainer directly from the client himself. 
In sttrii cases the Attorney is already fomiliar with 
the foots befowe he comes into Court; but the conn- 
ael fmuently never hears of the matter till his brief I 
is denvend to him in Gonit, perhaps only a few 
minuteibefoM the cause is called up. tisit week, four 
bnefs, in as many cauMs, were delivered, to me at the 
sitting of the Court i ope of these briefo' extended to 
twenty-rix iheeta. Even the ablest oounsfl requires 
that hii! personal convenience should be reasonably 
oomiultM, when bp is thus call^ upon, at ten minutes' 
notice, to eonstruet a case entirely new to him. I 
trust, therefore, that our judges will at once direct 
that in all eases suffictent accommodation shall be 
reserved for the Bar, giving them in this. respect the 
precedency to which they stiU continue to be un- 
doubtedly entitled. 

Having regard to the importance whick these 
Courts are daily acquiring, the places, in which they 
are hqtd ought to he speclaljy constructed for them. 
A few days since, I wds in Court, with three other 
barriaters ; we not' only could find no seats for a 
considerable, time, but we were ob1i|[^ to apologise 
to the jndgo for appearing unrobed, beoaqie, thoogh 
onr wigs and gowns were on the table, no apart- 
ment could be found in which to robe ourselves. 

While addressing you on such a topic, I may 
observe that the prohibition of the E.vtension Act is 
not carried out ^ 1^ shoitid he. I have never yet 
beard of a single Instance in which a counsel has 
violated the etiquette of his profession in accepting 
instructions immediately from the client ; but I have 
been three times present when attorneys have re- 
ceived papers and fees from other attorneys in open 
Court; on ofie of these occasions only did I see a 
fee pais; biii in all the instructions were openlv 
given ; and In the personal remarks into which one 
of the attorneys was unluckily betrayeil, he publicly 
charged lits opponent,— and very truly, too,— with 
being the advocate for anotlier attorney, in violation 
of the Act : he ynM reprimanded by Oie Court for 
his Intemperatp lemsrks, but no investigation was 
made into the charge. I think pur jndges should 
order a univereal pn^ice of interrogating both the 
attorney and the client, in Ifanine, ns to the party 
whom the former had retained ; if the practice were 
thus compulsory and invariable it would not be 
invidious in any given case, 

Otie word more. In several Courts the at^tneyi 
have assumed the gown and bands. If they think it 
decorous, and resp^ul to apimar In their profes- 
sional costume, it is right to do so. I believe it is 
always the rule with the proctors lii onr Ecclesiastical 
Courts ; but then they ihonld adopt their proper 
robe, as offioars of the Court The offleial dress of 
the attorney or jclidtor is w close, stuff gewn, with 
short sleeves of a pecniiar ibrm. I ratiier think 
that the eld namo of tb|s,f leave is *' mauchet.” ■ It 
is as absurd in the attorney to pnl on tbe counsel's 
gown, or any partial imitiition of H, as it wwM be 
for an nndeniiaduato to appear in hall or ohapri In 
the gown of n master of arts, or . for a seqeant- 
major to substitute epaulets for the cbeytron. The 
bands are no part of, the attorney's profsBional 
dress. Bat if the robes are assumed for tbe pnrpoie 
of misleading tlie gaping suitors by whom the courts 
are filled, as to the position of the attomor* then it 
becomes nearly (dlied.to the offence of obtaining 
money under false pretences, and to unquestionably 
a fraud upon the Bor. " ' . 1 * » . 

'’Live and let live’* is .a homely proverb, and a 
very tost one ; it is very diffiqtitfor either branch of 
the Profeision to golii r decent livelilioud by it in 
these times, but let us, fit least, have a fair chunee. 

, A B4En.istKii. 

ASSISTANT CLEftKS. " ^ 

TQ THE EPITOa OF THE LAUT TIMXa. 

^ Sin,— {.am glad, amongst otbers,. that your attqn*' 
tioii lias at length, been drawp. to the heavy grpra- 
Biice which, from the establishment of the County 
Courts, has been sustained by the Aithlmt C7rrJ«j 


who neariy do all the morfi. and in some instances 
haive very serions leniMiilhiUtiea. Bi short;' /eon- 
mtd iM ihvjl are Ifie judmit •moerfo and tportort 

§ 4rAefo sps/em. and 3t^ irre/c3dd/p iMtid. 
some change for their advantage takes i^aoe, 
upon it that many of them will be oom- 
to resign. Now . tM the jarisdiotton of the 
has bimn extondeo^ ahd is sure to.he still 
more so. Assistant Cml ffinr/ ht Aiiom^i, and 
of ability and experience too. 

I would lUigeit, thoefove, that -the leerned 
judges who are,.to^ frame a scalp of costs in other 
respects, abouM bo'^enipoirerod to v^gulute the sala- 
ries of Assistaiit Clerks. One hardship to an Assist- 
ant Ohaic is. Chat bis partner (if he has one) is 
totally exelnded from all practice in the courts. 

1 am, Sir,.yoars, &o. 

ANbTann AfiiliBTANT Clerk. 
2rth Sept 1852. ’ 

The Bar awd Triti ’AfitocNErs.— On Saturday 
last' Mr. tVfolt* the tlie Exeter Connty 

Conrt, anhottncM' his detantiinatlon with respect to 
an application made byMK Bing, on behalf of the 
Bar, for exelnsive audienee inisasesof insolveney: 
He stated that heshoidd eonfinq himself to the point 
of the law— whether hfi. ought or could grant to the 
Bar the exdusive audience which had been asked for. 
It had been urged very strongly that this Court sat, 
in cases of insolvency, not as a County Court, but 
aa an offslioot from the Conrt for the Relief of In- 
solvent Debtors ; and that although as the County 
Court, it was bound by certain rules, it was not 
bound by the same rales when it was dealing with 
insolvent cases, becanse It dealt with such cases Only 
by virtue of a delegated authority. Now it was quite 
true that when an inrolient prisoner nprOied for his 
discharge, he was bbligod to pre8t>rit liis petition, in 
the first instance, to the Insolvent Debtors’ Court in 
London; and that the petition, after being duly 
lodged in that court, eiM down to the County 
Court for tlie purpose of being heard and disposed of. 
But it dkl not come down by virtue of nnv delegated 
jurisdiction. The commitsionere- whove could not 
delegate their jurisdiction, for thegdid not posseas it. 
They had no more to do. with tfoq cose, in point of 
exercising any discretion ever it, than any 
stranger. It must be sent by the Act of Parlia- 
ment to the County Couii .aitting in the .place 
where the party bad ' resided for the last 
six months. If, witMii that time, he had re- 
sided in two different plaom, then indeed the com- 
missioners ooiild exorelse a difieretinn, but only to 
the extent of determining to which of the two places 
it should go. They did not delegate any authority 
of their own. He then looked carefully through tho 
statutes, and considered that the Jurisdiction in 
insolvmey was given to this Court as a County 
Court, Mid not an ofikhoot from the Court for the 
Relief of Insolvent Debtors. But, even assnming 
that 4t were otherwise, in that rase the practice in 
the Court would come under the operation of a 
rule which had been framed under the provisions of 
an Act of Parliament, and had thus become part 
and parcel of the taw of the land. By that rule 
(the 91st) it was declared tiiat ** the provisions of 
the statute, 9 it 10 Viot. e. 95, s. 91, os to the 
persons who shall he allowed to appear for any 
party, in any proceeding in the (bounty Courta, 
shall apply to all proceedings in Insolvrney, or for 
protectiM.” Therefoee, in whatm^er eharactor he 
was sittlmt— wliether as a Connty Court, or as an 
uflshoot from the Insolvent Debtors’ Court if 
that rule waa still in operation be was hound to 
follow H, and to nieot the present applioiliem 
however, that rule bad besA repouled by a statute 
subsequontly passed, then ho was bound by the 
provisions of that BUhsoquent statute, ^whidh em- 
powered him to hear, if lie pleased, a barrister re- 
tained bjr or on behalf of any party, bat whloh 
gave no right whatever* of axclosivq, or even qf .Qie- 
audience. He was unite clear, therefore, that what- 
ever view he look oi Ids own positimi, in refereimo 
to those cases, the application maile by Mf. Einj| 
was one which he had no povror to grant.— DetoMta 
ffiirr CftroitiWr. 

Uhauthorised Lboal Pouira.— At the Red* 
diteh CdnHtyCeuri* on BMurday last. bdftM lifir. 
Benjqmin Pilriiami judgev a dufimdsnt in- one of tlie 
causes heard nroduoed a printed notice whisk had 
been sent to mm by the. plaintiff respeoting tiie debt 
claimed. ThtadoeumeBtv^rhieh.wasanrmonntodby 
the royal arms, purported to, be "the only legal 
notice, unto tke Ceantv; Couita Apt,.”, an extract 
from which was tppM ffi of ^ 4lidity. Mr, 

J. Powep, semt^;; nf ddp towm whh was engaged 
in tlie CRWL csllea the imidkm of his Honour to 
tins fi>i^ anti fitab.to hf the* Connty 

Courta Adt; tlta^&tli isctioifr dfi4ftiikfo*firovided that 
every pursontabbihiMld^iiNtaimT^^ procoH, or 
deliver to my jitatop my ri a fo fi folsrly purporting 
to boRfiy.smMtaqvrettotMr pmemrot’ the Court, or 
whOf akeidd ata. or iKmfiNMi.-tu.oot, midvr a false 
co)our.^qr<.|wuton(»ufiudbpoqssB, shonlU beipiilty 
of felony* . Hfo Uononr, tlimfore, intimated to 
plomtiiTiE^e case th^ifo,iiad assuredly committed 





asaga;i 
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an offence In ijulnK tuoh 
but as ho had pijolmbly ,er^ 
accept hi^omise not; to 
future, the jutke aleo 


. as that Wore hi^ 
ijpiQnwipek he wo ' 

, in n rfii^ 5 (iy 

lucure. ABO juiwo lunii wom..v^ Mr. Ijewu, tiM) 
printer of the nonce in aneetlon/and, hayiiig mode 
him aware |of tlie proviuona^ the cavtioned 
him againet issuing such pid^ucations, to which Mr. 
Le^iris expressed his readmaift to attend.-rZIimitpp- 
hamJeuruaL 

TF^iAWYER. 

LETTBH 8 FOR PAntfBNT OF DB 8 T. 

TO THX KDITOa UP THE tAW TtMR«r. 

8111 ,— I am inclined to doubt your law in the 
Law Timks of 25th instant, p. 4, " if the debt Is 
paid without more, yon can only ask the costs of the 
letter; yon cannot con^ them* if rofbscd.** 

See 1 Jurist, 740$ JHoiriron v. Simmona, I'Burn 
& Ad. 55!1 ; 1 Dowl. Prac* Cm. 525. 

1 apprehend that if a client chooses to. authorise 
his attorney to insist upon payment for one letter 
before action, a tender of the ,Mrithout the 
charge fur letter would be held Iniumbient. 

It IS quite true that there is not mutuality be* 
tween the attorney and the debtor ip as to warrant 
tbo attom«^ compelling payment for a letter } hut I 
submit that a creditor is entitled tp have bis debt 
paid so far free of cost That he incomed it, 
and unless the amount Js tendered with the debt he 
may go ou, get a verdict or judgment on the plea of 
tender (which, in such a case^ would not be made 
out), and have the c^^t of letter allowed on 
taxation. 

^ 1 do not say that I would advise such a coarse, 
but 1 think it might bo lafoly presumed. 

Thus— The debt being. ^30 0 0 

Cost of letter iucurred under sonotion of 
the coses cited 3 G 


Has really become a debt due to 

plaintiff £30 3 

How can a tender of the 30f. answer that ? 

I am. Sir, yours, Ac. 

A. T. SteavunSox. 
Darlington, 27tb September, 1852. 


MAHTKas IN Ctf anceuy.-^As Already stated, on 
the first day of Micliaelmos Term, two of tlie Mas- 
ters in Chancery (James W. Ferrer and W. 
Brottfihain, esqrs.) will be released from their duties, 
■nd the Lord Chancellor is empowered to release tlie 
remaining Maitera, There is a danse in the same 
Act (15 A 13 Viet. c. 80), which is not geneimlly 
known, by virtue of whidi parties may be required 
to wind up proceedings before the Masters. It states 
that, in order as expedltioufly as may be to wind up 
all the causes, matters, and things, which may from 
time to time be deprading before or liava been 
referred to the Masters, it shall be lawful fof every 
Master at any time to summon, as he shall deem fit, 
all or any of the parties to any oause^ &c. sodepend- 
ing, or their solidtoti, and thereupon to proceed and 
{ive such directions and make such Older as be may 
think necessary for the purpose of settliug and 
srinding up the lime; but an^ such order shall be 
subject to be discharf^ or varied by the Court, upon 
anplicHtion made for that purpose, and the Master 
diall be at liberty to proceed, for the puiposes afore- 
said, in the abaenee of any of the nartias or aolici- 
tons negieoting or reCusbig to attoad the summons. 


THE MERCANTtLE LAWYER. 

Thu base of UPCklnumiT. JbroAbi, 20 LawT. Rep. 
1, ebiNild be read by all who are concerned with mer- 
oawtile law, if only at being one of the ablest jndg. 
mats of the most leaniM Lawyer of our time. 

a firm in.Livei|Niol, by letter agreed with the 
English agent of B. a colonial firm, to aeo^t the 
egency of that firm, and to laake advances, la con. 
eideraltoie of aUoonsigugKnto being mede to them. 
The A. firm aecordingly made adnmoes, end were 
udvised^ by the B. firm of its intention to oenstgn u 
ehip and Iti cargo to them, to the credit of the oon- 
signUhi, und^fo^ fbrwarded n |M»wer of attorney to 
tlm A. firm to sell tto ibip'wn'lti arrital. There- 
upon; relying bh .tlie oonsignmbiit, A. 
firm made a further eimtot' tb' the English agents of 
B* The 9 . firmv hi|wiev#« .ftol^lAto dUBoultirs, and 
before the ship cMMik it, with the cargo 

and freight, to «nbi^ ftnny irbo.dlaly registered It 
in their own u e toiSy mtd ffo^^alforwardi earigped it 
to a third firm, who #i^|pfiMrad it in thaname 
of one of ito partiienu A. 

wee changed bf ^4tli iiliMfoe, nd 8ie new masier 
was retained by UtT tfUritlr^ 
n4 cargo were oondlfitod to their own agents et 
Umpool, with • poirir dfitfomey' to wEiue ship, 


^^s, bilfo.Qflad!qg|^Ao. addressed 
p. T .4! ,• Oil toe arrii^is) the ship in 
it was by the, A, firm. Wen 

they otitUled tolt^hy virtue of toe promile ai^ the 
power ol .uttorneyt or had. It passed kgally to the 
then' holders. Lord Sot LuowjMuas'e hM that the 
Affirm had nodaimte It# ^9er thefensonawhy, the 
render Is referred to' tlir jndgment; which, Kke all 
those whfeh we have^presmsd of tbe'present Lord 
CbnCellor, Is given' iMaiim, ft Is our purpose 
thus to place in thi* hands. 01 * the ^rotolon a c 6 m< 


,tto tM, to. 

ONAiio*s. , They will be .'bsni^ir, vjriiuabjS' for 
present reading and for fatore.rjmenlM, and beiog 
verbatim rc$K)rts, they may bedwnfa5»)M upon 
for caution os etiMorf/iei; 


CORRE8PONDEHCE. 

ASSURANCE* OFFICES. 

TO THE EDITOR OT TRfe LAW 'TIMES. 

9 ir*— T lie attentioh of the public laia^ been for 
some time past very tnurii drawn to toe.position of 
TJfe Assurance (fompaiiiei. and nOw we ara en- 
lightened ,on the>ttbject by pamphlets, from the 
amsries of two Scotch offices (Mr. Thomson and 
Christie). Tie object of those gentlemen appesse 
to be simply to throw dirt on all new offices, aoid to 
extol and recommend the otdMee, 

For this purpose a certain number of new offices^, 
good and bad, are mixed np together ih a table, the 
object of which is to shew what every person of com 


tiemen wrote on the subject, vix, that the expenses 
of the first five years of an Insurance company 
amount to a great deal of money, and sometimes 
exceed the portion of capital paid up. 

If these gentlemen would favour us wKh their 
views, and form dato as to the old companies, the 
World in general would be much mons obliged to 
them, for It has at present nothing to go by, as their 
accounts are not forthcoming. 

The remedv for tho present state of toings is ob- 
vious. Let sll Insurance Companies be put on the 
same footing ; let all their accounts be filed at pro- 
per periods, under the pain of a large penalty in the 
event of defiiult; and let there be a government 
inspector, having tho power to compel ^ insolvent 
companies to close their establishments. 

It is owing to the competition of new companies 
that tbost leviathan establishments, the Sun, Globe, 
Pelican, Ac. now give the assured a portion of their 
profits. 

When we know that, one eid couqsgny atlowod one 
of their junior clerks to enibeixle upwaraof G 0 , 000 /. 
and that another gave 16,000/. to their actuary, in 
order to get rid of him, there would appear to be as 
good reasons for looking after the old companies as 
the new ones. 

It always has a suspicious appearance when old 
oomponUu change their names. Why did the Free- 
masons transform itself into tho Albeit, the Dissen- 
ters into tho General, and the Licensed Yictuallers 
into the Monarch ? 

1 am. Sir, youfi, 3u. 

ANTi-HimniTG. 

P.S. What Scotch Insurance Office was it that 
lost 20j|000/. or thereabout, by Its conneetion with a 
Joint-Stock Bank in the North, at Newcastle, 1 
believe ? Of course neither Mr. Christie nor Mr. 
Thomson were in the mess, though they know all 
aboot it. It was an o/d office. 


' TO THE EDITOR OW THE LAWTIMta. 

Sir,— T he outngeoni fees obarged for power to 
swear affidavits in Chanoery In toe oountiT deter 
many solicitorB, on their admissfon, from becoming 
matters extiuordinarv. 

In these days of diminiabed ineomes to the Vto^ 
fosaion, and particularly now that a atir is being 
made on the subject of mastera extraordinary,' is it 
not a fitting opportunity for requiring that the 
pritfUable privilege of swearing afiMavits should now 
Ito grantea at something less than the ''current 
ice I em, Sir, youie, Ae. 

29, 1852. Kent. 


NOTICES OF NEW LAW BOOKS. 

7!%e Practieai SiaiuUe ef the Seeeien ef 1852. 
By Wm. Paterson, Esq. Barristcr^at-Law. 
London: Croekford. 

The huge tome that every succeeding year adds to 
the itatutes of the realm has been long a standing 
jest with the public and a nuisanoe to the Lawyers. 
Fourteen or fifteen hundred folio pagva closely 
printed are a formidable arrival at the office, whe- 
ther oontemplated wfth a view to reading or refer- 
anep'; But toe truth Is that a considerable por- 
thw of ^ pile of print consists of dew laws, 


with which has noconeefri' 

About one-thliM~^Of ' ''krhole is usnally da^ 
voted to Ireland, fSmMafidt and this 'touiaSitiiu 
and the >hbbtout^,-i$phaM''Mntfo^ A'cdii, iSi 
some Supply Aotf hkim m Uilotoer third } so that, 
upon theavemige, abjitotfpfie-Udi 4 ; 9 nly of toe an 
volume of sfotutealk VEny 'fXi^^ or valiih to the 
practitioner. Yet, Wiis fid .diMjgfid to t)uy the 
whole, and what wa4 fW worie, to 'Oin^'thls pon- 
derous load in his bsg-wheneifor he'^atitM a tofer- 
ence \Xi a court or elfoiwhere. If, oheu bap; 
pened, he had occasion to refer to tovieril 
a waggon would be necessary to 'odi^vfyi^ 'bui^. 

It was the experience of tlrirgfou.!/i^venienoo 
that suggested the publicatidn' of a' 'aeries of the 
Prflctiral Statntee of each sessloh';‘toat Is to'aay, 
all the statutes that the English Lawyer can Mr 
reouire to use, omitting the Irish, Sootch, Colqi^ 
ana Supply statutes. By this arrangement' fha 
bulk has' been so reduced that all the real legislation 
of the scHion affecting'the Lawyer is contained in 
a small volume that can be carried in the pocket. 
Instead of a hnge quarto, a duodecimo admits of 
easy conveyance to court or clscnhere of any 
nnmber of volumes to which the practitioner may 
have occasion to refer. To make the work stiU 
more nsefnl, the editor • adds exphmatory notes and 
Introductions to eaifo statute, and' a much more 
copious index ia provided than that found in the 
bulky editiona 'of the atatutes at large. Every 
stEtnte fa printed verbatim.' 

Of thia series three volumes have now appeared, 
and they have been received with growing favour by 
the ProlMon, as their foractioal ntilicy and con- 
venience hive been tried and proved. The new 
volume for ihe lut Session is remarkable for being 
the largest in sise^ and in its contents the most im- 
portant of them. Hie Session In which nothing 
was expected to be done, has really done more than 
any within our memoiy. This volume comprises, 
among others which in any ordinary year would have 
been deemed great measnres, the -Common Law 
Procedure Act, the Equity Reform Aeta, the Copy- 
hold Enfranchisement Aet, the Passengers Act, 
the Patent Law Amendment Aet, tbo County 
Courts Improvement Act, and the Trustees Act. 
These have been ooploulv annotated by the 
Editor, and he has introdnoed the new roles inhis 
notes to the Chancery Reform Act. The conve- 
nienee and advantage of this compact edition of the 
Praetieal Statntes wiU be apparent firom this, that 
the entire cost of the volume containing all tiie 
above, and about thirty others, is less than that of 
one of the editions of the Common Law Procedure 
Act alone! 

This series will be made still more valuable by 
tho design now In progress of 'publishing, in lUie 
shape, the Practical StatnteS' m previous years, 
omitting from them all Che repeal statutes and 
parts of statutes, and adding, in notes, all the de- 
cisions of the Courts upon thmr construction. This 
will, in fiict, supply file leAo/e law in its best and 
most compact fbrm. Thus^ the volume for 1849, now 
in the press, contains the New Bankrnptcy Act and 
the S^nd Wlndlng-up Act. On both of these 
tliero have been a vaet number of derisions by the 
Courts. All of tlime will be eollected in notes, so 
that the Lawyer will be enabled to refer from the 
words of the statute to the notes at the foot of the 
page, and see in a moment what construction the 
Courts have put upon the Motion he is reading. 
The valne of this will be St onto recognised by eveiy 
Practitioner. This gives him the whole law as it 
has been framed by tbe Legislature and expounded 
by the Judges, and that is what he wants, but what 
he has not hitherto possessed. 

The Patent Xm Amendment Aet, and Patent Law 

generally ae effected by that Statute, By Peter 

Burke, Esq. Barrister-at-Law. London : 

Banning. 

Tee Act of last session certainly effected consider- 
able improvements in the Law of Patents ; Imt we 
cannot help Sharing to some extent the doubts of 
those who question the policy of a patent law under 
shy form. Inventions, so called, are rarely such 
in reality. Niimty-nine patimts in a buridrcHl arc 
for improvements on some foriuer invention ; aud 
the practical elfoct is to prohibit other persons from 
improving. However, the prqudice runs the other 
way, and so long as patent is iiermitted, the law 
feat regulates it should be simple, efficient, and In- 
expensive. Notoriously it has n t been so hitherto, 
and it remains to be seen whether the Act of last 
session will make it so. Mr, Burke’b editiqn of 
it is got up with bis usual care. He describes 
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bad occasioD to report so favourably on its first Junkson, Crsig, Palin, Broughall, E. Hughes, Thos, j. wd i^ord, C. lV?!SiUnMdood 

i^patrance, when we prophesied for it the sneossi (Mfllths (of Bishop’s Castle}, Gordon, and N^ill. Cooper^* Level ColO^F<mt of Dm, ud^uof!^ 
it has since found. Mr. Sheen addressed the meeting, explaiidng tho Am. 6 .— Andfcr, 8 . ancyi. V . ship owaart. sail makers. 


IS aaa since Tounu. , «aa toA|n«i,wf|| MIV 

- - -^ I advantage of obtaining a widely special or- 

a ganieation of the Profession so as to obtaUi 

LEGAL INTELLIGENCE. more speedUy those vaiioas measuree of legal 

m— reform which wero of to much importance nnd 

Pnxe OP Paeliasiuntaut Counsel. — The «» desired by the Prefeesion, instaneingeepe- 
pttbHo in general are aware that an Act of Parlia- repeal of the certificate data, and the mo- 

ment was passed during the late session for the re* dnicanon of the agency clause in tlie County Courts, 
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ment was passed during tlie late session tor the re- umcanon oi me agency cunise in wie^jouwy L;oiiris, 

moval rtf Smithfl^ CMe Market, but few persons | ^>5 ^hmh an attorney, as ^ law stands, must eitoer W 

woidd imagine the amount of tbe legal expenses in- ‘ atiood in person or else instmet a barrister. Mr. t. B. eadT. *! 

eurred in ootainiug that Bill. Among tbe items in ! Shaeu was Mtened to with great attention, and se- chsadlsn, sad mU nskfsCMwmii^llfw iSFiesio 
the civil contingencies which wero voted in June i ▼cral soBcttors came forward and enrolled them- BlasWita J 

last, titoro appears the following costs and expefises | memtaNsrs of the MetropoUtaa and Proviii- AmHrom, % B, uMtirnivs. 

on acconnt of the teithfield enarket:— Removal Ass^tion, st. Grosvsnor-iqnars^ and* 

Bill, 3 ,« 2 f. 7 a M. Mf. Hama, ■ feir day* attar- , Mr. Uagb Corandito ColemMi, of UaeolnVioB* — UU(M|T. SUodJto^; 
warb moved for a vetum of the *' particuUre ” of ' fields, hsa been remanded by tbo Lord Mayor, on a naghsta, BM. to. 
this charge, and, in consequence, a copy of the | chme of having *\unUwfoIly, falwly, wlfnlly, and 
attomoy's bill *‘of costs* ohtani^ and oxMnses for ' wiemnly declar^ m writing, before William W. g fasMsisid 
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amsMfrom this document that tbieeeoWselweiw I feforr^ tbe said declaratiou, or his mpswito I by*l^iaa.-n^iiiSi 3 *T«gi^ ^ msoWk. 
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James, ond Mr. T. P. I 
first instance received a 
Neaet comes fee to Mr. 


irieant Wrangbam, with 


ydued at 450f. yearly, to which Mr. Coleman will 8 ^ ~ 

be enti^ at his mother’s death. It is alleged ttito tqsIhn^A^ M 


papers, 83/. Ss. 6d. ; ditto, Mr. B. James, 44/. I2s. ; | he W incumbered the property before be made the 
SttQi Mr. Ellis, 44/. 12s. Next follows Mr. Ser - 1 dmlaration ; on whidi fiuse declaration he has ^ 
jemt Wrangham, foreight consultations, six guineas ' raised 400/. and -300/. respectively. Tbe case bat 
Bach;. ditto, Mr* James; ditto, Mr. Ellis. Mr. Ser- been folly gone Into yet; but suttcient was 
Jeant Wrangbam, eMt attendances before commit- j "fafad to prevent the Lord Ifoyor’t admibtiiig Bie 
tees of the House ^ Commons, ten gnisees each ; accused to bail. 

ditto, ditto, toMesms. Jassesand EIHa. When tbe 

BU'gotintotlMLoidstlMie learned gentlemen each TUC AATrTnrc^G 

XBoei^d E-famih lutaiuer with a foe of aix guineas * uAge T T ro> 

each. Then comes Mr. Sedeont Wrangbam, with mwwWvMwtu 

pum, 88/. 14s. ; Mr. ?. James. 68/. I3i. ; Mr. EUis^ 

eSlfis. Then titam are etaM' more oonsultationt, *. * J^***f» 
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«* T. B." (T^vi9>).— IT# 8 m «« 5ooir Oci/ 
inUffwt «» praeUeal mmmMr deAred b$ our rwrt- 
apondvvit andwUhtks Ufptnding thmtigMp it mmid not 
mam to pubUsh one. , 

** B. B.*'— TA* quaaUmm ka$ haan aktamdjf aamaared, 

X W.'*— ‘ITtf /tfor pur aorraapw^ent haa no ramedp, 

SV aaniittff nu a vaUudaurm act an hit pari, and ike re-' 
aaharieiiet bound to taka aaaa^ it. 
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THE LAW TIMES. 


aJUUBDAT, OOTOSHS 9, 1882. 
HINTS TO BtlST FRilCfrmONERS. 

[Uiidfir tliii tiMo wo pfopoie fioln time to tima to 
irfitnund the practitionor of oiefril faoti which, amid 
the chdms of huuiieBi and’ the flood of changes in 
liku law, he may poaribly have overlooked. As 
we also may overkmk many, we shall bo obUged 
by **hints’^ from any of ovr readers.] 

ABIOONDIBO BBBTOm, 

Jvfa^ Bow **thedigffm8*’ oftr «b ineeietible 
l eam t fitimi to peo^ m debt to Yun away from 
ereoilpra «t hcnae and aeA fortune abroad. 
'We beg to renmid our reedera that there u e 
very eommary melbod^f preventiiiB thAioape 
of euelt lighuboeled dd«kiri» whioh wee pro- 
idlM by a teeeBh.itgtuta called ^*Tbe Ab- 
Debtpre jirreet Act” 

.If afiy client eppHec iovou to know what he 
m u(^ to pmvm the digat of a cuetomer who 
twil dot paid hie httl* ymi may tall him tbit 
tlMyMiMeMyflBa^ He bag but to make 
■BMdlivit of 4m and apply to a County 
Ciflivi JPad|a or a Oonuiiiiaioner of Bank* 
r«|p|0p^B!lmm.oia^ iegue a warrant 

for dm appi!i«mBiioB.oNlm ahaeonding debtor, 
aml tlMaeupon 'ha wtt taken klo cuitody, 
add to dhtam hia^ yol ei i m aamt either pay die 
debt orgive flMflkliBt hail dm ita payment,^ mr 

SI ^ 


dilo^dcliili^ ®dvoti)^heml»o%lMkminiiid 
ihe ErdCeiglcm^at^ IM momet^ kiaeo 
much want^lhat iheha ready proohia ezlste. 
At ail tht ppfta of emigration we undetttand 
that it ia daily pnloreim, a^l that by jtneans of 
iian.immtiiae anmunt^of dahtabaa baen reco- 
vered. 

I BBVBWBAim abboab; 

The Cornmon Iaw Frocedure Act ,haa 
wrought a great improveoieiU by enabliog 
piooeedtnga to be taken agunet deftmdanta 
reiident abroad. Hitherto they have escaped, 
because prooete could not be aerved upon 
them. After the 84th of this month, they will 
eeaae to .enjoy that impunity. The clause ia as 
follows 3— 

In cue any defendaiit, being a Britidi subject, 
is residing out of the jorisdiotion of the said 8ape- 
rior Coort8,in any place except Scotland or Ireland, 
it aliall be lawful for the plaintiff to issue a writ of 
summons in the form contained in Uie schedule (A), 
which writ shall bear the indorsement contained in 
the said fiirm, pn^rting that such writ is for ser- 
vice out of the jurisdiction of tfao said Superior 
Courts, and tbe time for appearance by the defend- 
ant to sncli writ shall be regulated by the dimance 
from England of the place where the defendant is 
residing; and it shall be lawful for the Court or 
judge upon being satisfied by affidavit that there is a 
cause of action, &c. Ac. and that the writ wax per* 
amally aerved upon tho defendant, or that reason- 
able efforts were made to effect personal service 
upon the defendant, and that it came to his know- 
ledge, and either that the defendant wilfully neglects 
to appear to such writ, or that he ia living out of tho 
jurisdiction of the arid Courts, in order to defeat 
and delay his creditors, to direct from time to time 
that the plaintiff shall be at liberty to proceed in tbe 
actioti in such manner and subject to such conditums 
as to such Court or judge shall seem fit.** 

This does not permit the plaintiff to take 
the person of the defendant, but it will enable 
him to proceed to judgment and execution, 
and take all tho property which' the defendant 
may have in England. 

Now it is notorious that thousands of per- 
sons are living abroad, drawing incames from 
property in England, and setting their credi- 
tors at defiance, protected in their dishonesty 
by the absurdity of the old law which limited 
process to our own shores. 

That obstacle to justice ia now happily 
swept away, and tho practitioDer should re- 
member that he can proceed against a defend- 
ant abroad as effectually as against a defendant 
at home. * 

RESULTS OF THE RECENT REFORMS. 
Therb is one contingency in favour of the 
Common Law Bar, to which we made no re- 
ference last week, but which certainly offers 
some prospect of a litde business as a partial 
compensation for that which they have lost. 
Evidence is to be taken in the Equity Courts 
vivft voce. Now the examination of witnesses 
is an art only acquired by much experience, 
and in that the Equity Bar is entirely wanting. 
They have not learned it by personal practice, 
and they have not even sat in courts where it 
is conducted, so as to catch from others some- 
thing of tbe peculiar tact that it demands. It 
ia, therefore, probable that sagacious Solicitors 
will take akilral and praetlsed men from tbe 
Common Law Bar to examine witnesses for 
them in the Equity Courts. Such a man 
would have an infinite advant^e over an un- 
practiaod opponent of the Equity Bar, who has 
not learnea the art of handling a witness so as 
to elicit what he wants, and exclude what is 
undesirable. Henceft^ a suit in equity, 
like an action at law, will mainly depend upon 
the evidence of the witneasei, and it will be of 
primsfy importanoe that the examination 
should be conducted by the ablest men, and 
in sndi a matter experienee is ability, and ex- 
pe^enee can only be proeutod at the Common 
Low Bar, whm the buMlnesa of Counsel is, 
liiid Uis duly duty is to dee! with witnesses 
imd evidence unless a . wondrous skill is at- 
Sained, which would eertiunly bseome the 
mors apparent if pitted against an unpractised 


adveeswry, even dkoBfi)! he were^ ihe mt^t 
subtle lawyer in thr Owuete of .Euiulur. ; . 

Should this oonrso ho .4^1 Soli- 

citors, the CbtniMi booJfar wuLolm sonuh 
thing of the advsAtilM, ilisk.tlio gtbat Rfo* 
forms in Equity to the 

Profession in those monrfoftttnato eourts. 

THE ATTACK ON THE ATTOB^tS. 
The war against the Attorneye so uflwtesly 
begun, is as unwisely contitioed. Iku sMt 
of hostility is spreading and taking a bOlM 
tone. An extraordinary instance of ft to 
juei been brought under our notice. 

Readers will doubtless remember a lenifiglii* 
able prospectus of a projected Law Societyjit 
Birmingham, stated to be under the aiiepiCM 
of two Barristers, who proposed to give cneap 
law to the subscribers withratihe assistaneenf 
an Attorney. 

At first we were inclined to think it a joke. 
We gave place to the document without a 
commentary, expecting tu be enabled to publish 
an instant and indignant repudiation of it by 
the two gentlemen to whose names it gave so 
strange a notoriety. But they were silent, and 
we were reluctantly compellcd|^ believe that 
it was no jest, but a painful reanty. 

We have since learned that tbe subject came 
under the consideration of the Bar mess of the 
Midland Circuit, and that one of the gentl^ 
men, Mr. Grace, solemnly repudiated 41 
knowledge of the document, and deolared that 
his name had been placed there without his 
concurrence, upon which assurance he was 
acquitted by his peers. But Mr. KnwNBDy, 
the other name in the prospectus, answered 
not. 

It is to be regretted that Mr. Grace did 
not instantly do here what he did with hie 
Circuit, ana thus at once relieve himself from 
the odium of being an asaeuting party to such 
a use being made of hia name. He ought to> 
have done ao, for the document had been 
circulated largely in Birmingham, and he was 
bound, in justice to himself, to take the earliest 
opportunity publicly to declare it a forgery, 
and to do this where it would be seen by those 
whom it mainly concerned — ^the Profession of 
which he is a member, and which was itarif 
compromised by the proceeding to which he 
was alleged to be a party. However, he has 
satisfied bis Circuit that he was altogether 
ignorant of the society and innocent of any 
connection with it or its prospectus, and to 
that fact we are very glad to give publicity, 
although we should have much preferred to 
have done so some weeks ago wbria tbe docu- 
ment was first reprinted here. 

As to Mr. Kbnmeov, there is unhappily no 
mistake. lie not only admits the fact, he 
boasts of it. It seems that tho society is a 
genuine one— that it has been got up by him ; 
that his purpose in doing so is to supply its 
members with his own law, at a cheap rats, 
and, if he can, to annihilate 4ie Attorneys. He 
makea no secret of it. The proofs are beto 
us and the world. He to called a pubHe 
meeting of the society ; he has addressed to 
them a long speech in support of the posi- 
tion which he has taken up ; that speech is 
printed in a pmphlet, and widely circulated, 
and a copy of it is now before ui, challenging 
criticism. 

• He opens with an avowal of his object in the 
formation of the Ciieap Law Society, of which 
be is to be the cheap adviser. He professes 
patriotic motives, of course, although the prac- 
tical effect is to make business for himeeir by 
offering to do it cheaper glian other Lawyers. 
He says,— 

I seek to do for law what Cobden has done for 
com— to make It dieap and reasonable. By law ^ 
do not mean litigatioii : the less of that the beWsi^I 
mean hgal advice, 'instruotiun, auistancs. Tm 
County Courts have brought the adttdniatifitiDii M 
Justioe to the poor man’s door; b«tt yeilwanllrfoefe 
than that. 'You want to have within feme rsatth% 
dam of honcnirable advocates and fdtimttliifoffw^^ 
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of iheltir. Ii^pUInBi^lish, yoawantaBar; bot jbfuittOfeopiKortaiiHkNilbr tfadr NEW 


made to oeln artiftoal Aot, and tbe f 

fii»aaafor «• dMon of Eonllr Aet. woaiiMr om to. ^^Tbo Afft 

I Indeed Mr. Krnmcdy doH to knoir Ibv the RaKifM the^SotoMi of Ho High Ceart'of 
hiiDsdfi Be avows the cainfeoi bis dotosta* Ghanoeiw>'’ 15 4bl6 Vidt* e 4 ;B 7 , wbish isfidtsd 


icoesMble and useftil to the people. must not think too mneh of oinsNes dor iaU fiAyiiiro draadv twlsM.too Master in Chaiwaiw 

* AseordiBKto Mr. KnKNKDV.tbe Attomeyi world wos not modo tp ooin wtiflewl tMBOaiiAS^LSiSt^^ 


^iroriathMinMlcm:-* ‘ ’ 

• 'It h brtter th.t the diwt ohonM Utn diiaet . . Mr- Kkknmy doei m^ to kuw 

'decsss to the Barriitinr fbr adviee. It is better yon .bliDselfi He avows the cainfe of bis detosta* 
ihonid go to the fonntam-hesd than be obUged to l.tioh of guinea-fees— they bring nbihing to 
' dMbk from the muddy stream. hioi. Half-a-guinea or fi ve-shiUmg fees tnight 

In support of his argument he cbooaes to yield him something) but with guinea-fees he 
, assume that an Attorney esU know nothing of has no chance of employment— to use his own 


:ir *s: ^ 


ass 


.Ipr « prnctice-a proof btoir little he knows words “eMh (ought to) get what TI..«i«a4^.Sser«ir4etS^ 

' thoAttomrys:— m worth.” We ure not jesting. It is Jus own rw » e». ->>«T«rr m r rt^-of 

Jett •>. In the hrM prepstod hy the Aftornoy to confession 4. ^ M-nf 

ohtein Counsfl's oytoion. ^y little circn^nees ,^|n Oafnes-reles will botot *•“- *» tlsseieosliWlrnBd^ now iocdts» Cw their 

' mybeattttedivonirl^^qnci^mralyt^. msl^ines. Into «y pocket. And on the own niS, etrloos feseoid estofesients fcr hnetaess 
TheA ttpiy y he|^t thttight 2L iSmii "therhaiui.helf guines-rolaiwIU not compel me to done and tfanaettad .by tbeas- In or byebtny of 

ms qaetttepi m-Ms i^t. Tim CoiniBel, y ow , gnlMs, If my sereioea ere worth more, their nsps^re oOess j sod that it Is espadisitttiitt 


« 

SoiSSso, hsemse theHmee not sifted the fact. **** '* •»**>»• shonU r^e adsfaale edents fw ^ lotfom- 

theBtosIves; and they know how a slight variation At this pc/int we part with Mr. KbnkrBY*s snw of their rcipeotiveduljmj and that it; it, ga- 
dfHotodlwngis the oompleaion of a case; and msny pamphlet for a few days. But we shall return pedient that for of the suitors, of the ssid 

a cause is lost, as I have found in my own cxpori- [ curious matter vet to ftirtherprorishm should bemads with lespect 

< Aim. Ooimsd may he "more far-seeing" Besides. Mr. KnMNitDr only toys what bodnem of the Conrt. md ebdTZtdn oOee. 
'‘Sduiil MM Attorneys; but we venture to assert many /ee/, and doe* what many are desirous connected with the Courtshould be abolished. 

" fhilt theM w^ be more "far-seeing ” men of dding. It enatts that, dtse tto Mth Oo^, 10SS, no 

cooNTT COURTS. 


their respective offieee 9 and tirnt U le expedleutsbat 
such officers should set hsnosfoith retain such fees 
and emobmeats for thslV own user but that- they 
should reoehre adequate aalaries-for the perfoftti- 


among any tra 01 me Attorneys in a provincial 

totim than among the same number of those | COUN Hi COURTS, 

joniors who are likely to compose the Local 1 It will be seen that Mr. Tvbbll, the very 


It enaeti that, altar the 28Kk Oetober, 1052, no 
officer of the Court of Chaucery, oir of aoy-of the 
Judges thereof, is to bs entitied to jeoeivs and 
retain for his own use, enp jfes or ttmwrd icAef- 


miors who «e likely to compose me J.ocai it w,U ^ ?®.?7 sosrsr, and all of them noi mtitW to rmrito and 

...Bm under the new order of things. But able Judge of the Exeter Court, haa decided, retain any feSs or other paymsnti for tbeir owa use* ^ 
Ifc. Kennedy is not content with charging after time taken to consider, that Counsel are which by virtue of the Aoc they will eease as to 
the AUosfieys with being less ** far-seeing ** not entitled to exclusive andience in Insol- receive, and whose salaries are not flsed by the 
than local Barristers 9 proceeds to offer vency, thus differing from most of his col- Act, are, wbUo they eontinue to hold' their reipse- 

Iham this insult leagues, who considered themselves bound by tive offices, to receive In lieu of all fees or i^er 
" If the attomry were only the barrteier'e clerk, as the decisions of the Insolvent Court, or rather payments whatsoever leceived by or paid or 
sn^sr e yoodeyetem ke ekouid he, there would lie that they were called upon to adopt the rules peyfhlc to them, for theif owa urn, such emkry as. 
no harm in his introducing the case /o Air mss/er ; of practice recognised in the Court above, “•^i^gr^jard to the emolauisiitshefetoforBrsasived 
hat a person who requires an additional foe, sod has TvasieL hasee hla iudoment unon a and .to the natara and tonuve of surb 

pmw tointereepttlle osw without letting it rwch ""*«“• offioea. the Commisdonen of bar Mgietty's Ttta- 

the barrister. Answers very little uirfhl puipose that of the Klationship of the Insol- ^ preiatt hoUsrs 

. 1 m» y*“* Court nml the Connty ^rts sitong in nw'pactivei, eSegto'lmid tbs urn:. 

Mr. Kennedy aeemsto form a fair estimate **>*®l’'^«ncy. He holds that the County Crafts th® CommiBsionera of her Majesty's Treasury are 
B-of his own worth. Ibr he deems his advice not JJ® merely an extension of the insolvent to fix the salaries to be tlieresiterracrived in lUepeot 
^ worth a guinea, or at least he shews so great with its judges acting under a delegated thereof with reference to the nature and duties of 

-ani a&kiety to lower hit price that it may he .jjj^sdiction, bat he w of opinion Hat the such ofl^s respectively, (^c- L) ^ 
prwumed he finds Mmw difficulty in obtain- County Courts are vested by the stotnte with Aili^r. howw.r, of the Cy wt of ChMcery, 

bg a guinea for it. He ie all for free trade ?» •? «*»lwnfy- If »o, -IS' 

■ndcomnetition in law — '* *•*“* pi^ovisions of the Coun^ “•j® “>y “«• or essolnie ents »r thwr ow n esc, 

-r y.i Ti. i, .. n i,„„ Coane Acta would regulate the Court in its “"J snee^ « ^ mowtivs oOm 

There is an idea that it is degmiing to a hamster theses, .nwnevUi/an. •“d their several and respective clerks or agents. 

to^loMthan a guinea fee. False pride again! are to continue to received take the same ratil 

And fwhat IS more to the purpose) sheer nonsense ! ^«n«cl were exprnriy foHidden to have ex- Chancellor shall by order otberwisediroct. 

end the ywhor p.«W sacb »«* ®f thw dnwve audience. Again, the 91 rt rule of the .BdrileecbJMMdmittJmfemYtetoMemoMrf 

County Coims, framed nnder the County MondptMb^tktmnmoMfMotheStMerrf gbe 

df tlie kind at an artificial standard, is contrary to Pities appearing should apply to wwlvency. affldant. (See. 2.) 

every maxim of poUtieal economy and common rule is, hmvever, virtually repealed hy the And after the 28th Oetober, 1652, if any ofitoer 
sense. A rule that counsel should never iwoeive subsequent statutes regulating advocacy ; but or Judge shall, for anythlDg done or pretoBded 
Tleas than a guinea, is about os wise as a rule that no then the repealing statute itself declared that ^ ^ dons relating to his mfioe, wilfully tohs or 
man sbaUseU a pound ofsugar for less than eighteen Counsel should not have exclusive audience, allow any peiicm to toke for him, or cm aonoral of 

^ ^ There can be no doubt that Mr. TvBH,t ie P«®" •»{ “■ ^ 

He then makea a mighty discovery. The riirb. oremoinBiaDt, oranytUnemvalM, other tben bis 

guinea fee wne not an invention of th. Barris- rirv' . . p , . j. “•"T T*®* is tttowsd er dlrseM to fm fokn 

tor, but a clever eontrivenoe of the Attorney. , ui j ? notwee le b, him under the Art, or any etder te be made 

fo^oncesIliii^^Mwee^ ^ *. favourable dodge with aham Lawyers, imder the Aet, tbs femowteoteittiiig, wbsn duly 

n.. * Accountants, and Debt CoNactora. One of oonvleted.'ts to fOifUt and pay the eomef MM. 

‘I**®* «w»trae brought under the notioe of sod Is teheTemoved fromeny Offim in the eourt, 
be 5M"Trilh it lifcS *!>« R®"**®!* C?"rt lest WMk. end the perties 3 f ^ to he r^ «"«®P^»® ®f bttdby «y 


Sain ditooveriss t vis. that three sums of six-and* nviMto and wluld if airnmBf Avonr deMinmif 


Tvaaers wouui remember that sneh a power 

exists and wield it against every culprit. They toMsim*mait MMmat 


biw bave'Evinismt 
tober of stopai^SW'he 


Itoinstmctions, i^anees. letters, perusals, fee. pvovisieiis. When Heoffidsn oftheeDttrtdrw^ 

■'Bipito a sum^itotal esoeeding the outlay which he *P»Ht the Lounty Coq^. 9 ^ eiteriee fnsMad of figm Hsy bave'EV'IniSMt 

orVnsliy intandedw . In mltiplyfar the anriDber of stupa^SW- he 

Perhape them it more truth in a portion of THE NEW COMMON LAW PRACTICE. *®kertihaeffit, ortofwolraghififedomtlrayiiMdh^ 
the isllowing nmarke than the speaker was T«y ... w Hepmpdtoortliehanefits«r toarairtovhntferthe 

oonaeimeef^^ Wa believe that. Mn Knnn'a New Practice »itfpeseoffneiMilegtbiiirBwnanielweeB>i. Wei. 

. .Citi«ie..fe. niae indeed ! What »e w« bsrri.ters "'*1* ®“ S»t«»rd.» pe*t- sgsiB.hevs wjaeaesremirfeysr awfndys. 

-fistt woebettdaiMgate toountt.se, or thetotho* B *>« followed by a TOknne wfaidi will «®*t^ sssny.:. 'fo y 

-ebeald enettledwaa,af>Md minimnm vemmiem- be no less usefnl— a eomplete edKeetion of all 2®^ *f*^5*^*^ oAlM~ef>^ 

ttmt >OB^aiMi>](».«Mybe worth dflygninwi. or tbe forms that will be reoutrod el Common 5**‘2:®rS*^ C®*®*® 

t 4 S*L'X." 5 S 8 J?'^ 


for fifteen potfetfi, why did not the indignant world ^ writ, of pleading, mdaviks, «c. ftkbr lfrwto WKioaa ^difeas tinfi eglNMlM. 

muionstnife, and try oat— ** Here is a poem worth ^c* giving inaamall oompam that whieh has mfl 

aH toe miM of Para ghn away fora imltry ram to hitherto oeenpied a huge tsmfi in Oamv’a ifimilinr fhn Jn tffe stn- 


Ur. denes, ithaii^^MAtoi'toid harii 

rito m FifiHBE, Barrutor-at-Lawand Spedtil! Reader, of pmoeduto, 

am above the ettonwys; weheve better educetion. Together these works will ip^ .« C0i0||dete (oohhji mentioOl^ 
higher thoughts, greeter eepabilitiss— would that we Common Law Practice a$ it ts to h$, (-r) Cralfiii^ frwii r Ife mle. 


iMMfeiode 
’ Ponnerly 
Her Masters 


ipwr. :»♦ 1 


mMw Tim& 


■■ j* irt ' 


udtlMilr dark! wen 

gin of' tho procediivo'in t&o MwMni ottdsOi which 
iftiBf' to 010 the wofdi of tbo OhoniMHPy ’Comuilp* 
Itawrtf **^v^pHrtro■hmhtcd to MafoOtmeoeiiorj 
MifoiiAexpMift;** ond, they odd, Mfae qMm 
had tti origin nttlib tlioeiitai MeHennnd their 
derki were feUl by ihei. Every werrant, every 
^opff every report, indeed eveiw proeeedwg oarrled 
Hi'fte, -ittudlr perbape in indtvidiial amoont* but 
the oiultipUomn of which prened Aeoetty on tAe 
eidihr ood yieldfd lerpe mwhmmU to lAe 
(Cb. Gomm« Rep. SO.) 

Next ooines a provleiott by whleh it ia to be hoped 
that one aource of very great expenie in Gkanoery 
prooeedingii wttl evenmty be mneh diminiahed. 
By the 5th eecHon, after 28th October^ 1852, the 
aeveml allowaneee tor eopyiog provide for and 
directed to be paid to the oterk of ittporte« tlic 
deike of entriea, the enietent clerk of efRdavita, 
the derki of tbo examinen, and the eopying or 
writing clerkR of the Meaters, by any Act or Acta 
ofFkrlia meat, ia to oeaae ; and power la given to 
too Xx>rd Chancellor, by order to regulate the 
making and delivering capiVe of tkn pl§adin§» and 
nthar proewdlnyv and dooumente, and the man- 
ner in which each copies are to to paid for« and 
the amount of charge for the seme, and by whom 
the amount to be so ohnwed is to be received. 
(Sec. 5.) 

A very iraportont power la next oonferred upon 
the Ctonoellor, by order or orders to nary, reduce, 
or ahoHoh all or ony qf ikafeat payable in relation 
to prooeedinga in the Court of Chancy, and to 
aubatStttte one or move fee or feea in lieu thereof, 
and to direct that all or any of auefa feea ahall be 
eoltaaiad by maam of otamp$» (Sec. d.) And, after 
the day named in euch erder or orders, unleaa and 
nntll to shall othrrwiae direct, none of the fete 
Menftoned ikarein are to be received in money, bui 
by m etmnpt denoting the amount of the fee which 
otherwise vniuld to payable; and where any fee 
ahall to payable in veepcet of any doeumeut, aueh 
Btamp, at the expenee of the party liable to pay the 
fee, and in such manner end under such regulatiooa 
u eball by any order or ordera to directed, is to 
to atamped or offlaed on the vellum, perchmeiit, or 
paper on which the proceeding in respect whermf 
nooi toe is payable is written, printed, and in- 
groaaed, or which may be otherwise used in reference 
to aueb -proceeding, (tosc. 7.) 

^ TtoCmmiaBtonersof Inland Revenue are from 
time to time, upon the rmwipt of any order of the 
Lord Chancellor, to give the necessary directions 
for carrying the same into effect, and to provide 
everything for that purpose, and are to do, or muse 
to to done, everything that is necessary for the re- 
ealpt and eollection of the money to to paid for 
Mum stamps; and the said oommissioneA are to 
came separate and toatinet accounts to be kept of 
all sums of mo^ reeeivad or collected by them 
under the provisions of any such order or orders, 
and of all costs, ebargea, and expenses Incurred by 
toam, or by their dheetion, in carrying the same 
into effect; and power is given to the said com- 
ariesloners to pay and to d^uet and retain out of 
eueh moneys ail such oosit, chaiges, and expenses, 
and alao to deduct all eums of money repaid on 
•dUowanoes for spoiled etemps ; and, afhw such de- 
duetkMi, they are toom time to time, and in auch 
mauner as the Lord Cheuoellor shell by any order 
diregt, pey the moneya so to be reoeived and eol- 
Jeetod into the. Bank of England, to the credit of 
the Aoeountant-General, to to placed to the ac« 
4MMIIX there, intituled **Tto Suitors’ Fee Fund 
JtoeeuBt.” (Seo.8.) 

Bower la then given to the Lord Ghaneellor to 
diaeet any of the ottoers of the Court of Ciianoery, 
wtoae.dutiei mey to diminlahid fai ooneequence of 
Ito MibaUtution of atampa for money paymeuts, or 
' utherwiae, under' the 4ct, to act nnder the dh^. 
'tioiW’pf the GonHnMonefa of Inland Revenue in 
lito-,f ato and, dtstritotion of staaii^ ; . hut if it appear 
'totbft Lord Ohnnerilorf that it Is not eonvenimt 
.'that they ,ehould aelea-«foreiald.in theailo and dis* 
tributloDof elsmpa, the ComwlMionora of Inland 
.Reveune may appoint peiuona for such sale end dis- 
tribuHoa, and. may allow them each dlscoant or 
pom^iiaua^wiBy think fit* (Seo. 9.) 

^ niiifer.iergtvan to-thi Coasmissioners of Inland 
Rtvewto to make, fiwulathma. for tiie ellowaaoe of 
JtwhjatompemiMMKJw^ rmdored 

rniylUjSif ito ymeynm or jfbr 

omA Ito ointorwMff toxM or 

^hkki-ikrouyh mbdMdo mp MiHfdmwa numhme. 

bun mmoomiriify mnit sad eueh 

by giving other 

etaaapt inUMiof 'ttio atampo ao allowed, or by re- 


paying the amount or ^Ide to the owner or holder 
'thereof efter dedneting the disoeunt or .poundage 
(if any) allowad on the tale of atampa of ,the Uke 
kind. (See. 10.) 

The provisions eontained in the several Aota for 
the time being in force rshtting to stso^pi under 
-the oare or ma^ement of the, Commimioners of 
Inland Hevenue, are, so far as the same are applica- 
ble and consistent wifo Uie provisions of the Act, 
in all oasep not thereby expressly provided for, to be 
of full force and effeet with resptotto the stamps to 
to provided nnder or by virtue of the Act, and to 
the vellum, parchment, or paper on or to which 
the same stamps are to to impressed or atfixed, and 
be applied and put in execution for colleoting and 
securing the sums of money denoted thereby, and 
for preventing, detecting, and punishing all frauds, 
forgeries, and other offences ndatlng thereto, as 
fully and effectually to all intents and purposes as 
if such provisions tod been therein repeated and 
tpecially enacted with reference to the said last- 
mentioned stamps and sums of money respectively. 
(Sec. 11.) 

No doenment which by any order made as afore- 
said shall to required to have a stamp impressed 
thereon or affixed thereto, is to be received or filed, 
or be need in relation to any proceeding in the Conrt 
of Chancery, or be of any validity for any purpose 
whatsoever, unless or until the same shall have a 
stamp impressed thereon or affixed thereto, in the 
manner directed by such order : but it is provided 
that if at any time it shall appear that any sneh 
document which ought to have had a stamp im- 
pressed thereon or affixed thaieto, has, through 
mieiake or inadeerienee, been rceeived or filed or 
used without having such stamp imprciMed thereon 
or affixed thereto, the Lord Ghaneellor may order 
that such stamp shall to impressed thereon or 
affixed thereto, and thereupon every proceeding in 
reference thereto shall be as valid and effectual ss if 
euch stamp had been impressed thereon or affixed 
thereto in the first instance. (See. 12.) Officers 
guilty of fraud orwilfol n<^1ect inflation to stamps 
are lisble to be dismissed by the Lord Chancellor. 
(Sec. 13.) 

It is to be hoped that both with regard to the 
allowance for copying pleadings, and with regard to 
fees, which will now be paid into **The Suitors’ 
.Fee Fund,” the Loan Chancbli.or will exercise 
tlie powers entrusted to him, by diminishing as much 
as possible these great burthens upon the suitor. 
An illustration of the sums swallowed up by the fee 
fund is given in the very able evidence of Mr. Lake 
before tlie Cbnncnr Commissioners (Appendix, A, 
175-181), where a bill of costs in a hostile adminis- 
tnition suit is snalraed,-— a foir specimen of the 
resnlt, in the shape of costs, of such a snit nnder 
the old system. The total of the bill of the plain- 
tiff, as carried in for taxation between party and 
|wrty, up to the order for eale, waa 2,864/. Of 
that 307/. were for stationer's eharges (an item 
which will be greatly diminished under the new 
mode of procedure) ; 518/. paymente into the fee* 
\fHnd, or near one-fiflh of the whole ; 6-15/. for fees 
to Counsel; and 1.362/. to Ihe Solicitor. These 
items show, notwithstanding much has been done, 
that mnch remains yet to be done, to diminish the 
extravagant sums paid into the fee-fund. 

It is, doubtless, a, great improvement to collect 
the fees by stamps in preference to their being re- 
oaived by various officers in cash ; the amount of 
what ia reeoived will now to accurately known, and 
the mode of colleotion la both more oonvenieutand 
economical. 

A question, however, of great importance with 
fufereoca to this subject still remains to be decided, 
via. whether it is right, or how far it ia right, that 
the suitors of the Court should, in fact, to taxed, 
in order to pay for the administration of justice ? 
This Act seems to go In the direction towards whnt 
is the correct principle on which such fees should 
alone to levied, vis. ail the expenses of msintaiuiDg 
the Court and its officers should be paid by the 
country at large, but those expenses of a suit which 
are incurred in the management of property {n the 
hands of the Court should, in the same manner as 
if it were ia the hand# of private trustees, to borne 
by the property itself, or those interested in it. 


PAYMENT INTO COURT. 

Dona the psynaent of money into oourt in the 
CoHrnty Conit tttoit the cause of aetion, so as to 
preclude the defendants from adduoing evidence 
.whlffo wtolld. .to an answer to the plaintiff’s entira 
claim for damage ? It has been lately hold that it 
dees ; bht though at first sight this may seem the 




ccmctirlefr, un a rev i ew of the cases and of Hu 
origin of the practioe. the propriety of this holding 
may well be questioned .1|!he cose was as follows 
In the Leicester Court, tn September kst, ao 
action waa brdbght by a ‘drover a^lnit the Midland 
Counties Railway Company, for inJniT done tosheep 
through their non-delivery, at, Leieestor >n dne 
coarse, both for detorlocaticin tovalne and for lops 
of market. The damage was laid at .7/. Ififk and 
the company paid 5/. into court. Attoxfinal^iipon 
proof by the plaintiff for the. full amonnt olakned, 
the defendants met the amount of damage by counter 
evidence, and finally proposed to put in evldenoe 
the ticket signed by the plaintiff at the time whldi, 
according to a class of cases of which the Ona$ 
Northern HaUway, appellant, v. Morefito, re- 
spondent (21 L>J- 119. (I.B.) is the last, formed 
the contract between the parties, and by its tonna 
covered all claiina of the kind sought to to aito- 
blished; but the learned judge (John HrLnvABSv 
Esq.) held, that the ticket was not admissible lu 
evidence, and directed the jury, that as the payment 
into court admitted the causes of action, the only 
question for them was the amonnt of damages ; and 
a verdjet was sabsequently given for the plaintiff 
for the whole amount. 

Now, with all deference to the learned judge, 
it may well he doubted whether this direction 
would not be held wrong in the Superior Courtt; 
and ill order to determine whether this doubt be 
well founded, let us examine into the origin of the 
practice, and, after referring to "the most recent 
decibions, see if there exists any difference in prin- 
ciple between the pranticSe of those Courts and that 
of the County Court in this respect. 

Payment of money into oourt was first iotrodneed 
in the Superior Courts in the reign of CRAUf-US 11. 
when Kar.YxaE was Chief Justice, to obviate the 
difficulties arising on the proof of the plea of tender, 
and as a consequence, ** in an action for general 
damsges npon a contract, or for a tort or trespass, 
OB tender could not to pJeadiNl, so the defondant 
was not allowed to bring money into court.” (Tidd>'s* 
Practice, 8th edit. vol. 2, p. 670.) 

But this priTctioe was extended to all personal! 
actions, with some few exceptions, by itat. 3 fo 4 
Win. 4', 0 . 42, H. 21, and the rules of Court'conse- 
quent thereon. 

Under the old practice before this statute, it was 
donbted, says Tinn (p, 675), whether plaintiff' 
could be nonsuited after bringing money into court; 
but there seems to be little reason for such doubt. 
When money is brought into court, unless the defend- 
ant will accept it with costs in disgorge of suit, it is 
considered as paid before action brought, and struck 
out of the derlaration, and the action proceeds fur 
the residue of the demand, in like manner as If it 
had originally been commenced for that only. 

In one of the most recent cases of this kind 
{Story V. Finnie and Othere, 6 £x. 123), whic^ was 
an ociion on the case for pound-breseh and r^ue, 
the defendanta pleaded paymetit into court nf a 
certain sum, alleging that the pbiutiff had no 
damagea ultrk replication, damans ultra ; and it 
was held that the plea did not admit that the p»iund 
was the plaintiffs, or that the defentlanU tod been • 
guilty of rescue ; and in discharging the rule- for n 
new trial on the ground of misdirection, Foclock, 
C.B. said,—** It liaa long been held that the pay- 
ment of money into court on a general indebstatUs 
count, admits no more than that a causr of^ 
action exists, with damage to the extent of 
the amount paid in ; and we think that the 
same principle applies to the case of wrong.” And •' 
the anthority of tms case was fully reoognissd in at 
sUU later case in the Common Pleas {Sohreger v. 
Carden, 21 Law T. Rep. 135, C. P.). which was an 
action against the sheriff for damage done to a cup, 
taken under a distress by his officer ; and tlie plea 
of payment, of money into court was held not to 
dispense with the necessity of proof of taking the 
particular cup, and the plaintiff was nonsuited on a 
motion to set this nonsuit aside. Jaavis, C. J. 
drew a distinction between admitting a cause and 
the cause of action, and the rule was refused. 

On the authority of these cases, it would .'-t ern 
that the payment of money into court in cases of 
tort in the Superior Courts, puts the parties' in 
precisely the same position fia in actions of assump- 
sit, where the declaration contains only the common 
counts : and then, upon the authority of the passage 
before cited from l^dd, p. 675, the action proceeda 
for the residue of the demiuid (that is, in this dais of 
actions, for damages ultra), : < like manuisr as if it 
had originally commenced for that only. 

It bhould to mentioned, that this payment of 
money into court is an anomalous proceeding in 




ita^rvhMltii c awrtwt from the v^ttet'wMtd be Abated, or u fr tber boped ibsli he'deMWr, «iwt «• the tim eiwMielMMMi «f 
g|ll«^ii^bettthoretriiv«m. o» 1 wottW t^nce lo the Cooit tbe «mi« pr««H^e)«K«^ 

A j y f A ^ Although it is otuailyof the tttnM)ttf»f)ortifiee innEj hut ywiiaurjiolwr Mfedo wlntiiu^iH 

and CAM hriAltlf UlifitMa 

Mid to tb^phMffT^iu^ it would see^ to ^ legal maYieer, how ladM of 4ha fMM^ of tte diepnleaiMldhe 

MEMtly M though Uie defooiUot gare ai a gilt to ' anything in the shape of an adinis^jlRwbahlepoiltioa thiihltiiiM Imta 


it it Bot the isM laid upon principle, from : interests or their passionse Baving in this lOaltfMif 

enalogf to the eases Mferred to ; for if the payment ! Bearing this in mind, you will hear patiently rectly as you cM-, the fhets od whitli f0Vt ItO 
heke eaart dost net dispense with fall proof of the ' nil he has to say, neither flattering his feelings adeiting, you hiixit 'neat aoe arhat it tM lew 
phiuififf^s deiiind> howean it reaiinnably dqirWe by any expression of approval, nor ruffling applicable to theifn, eo ti" to he sure that you 
defon^nt of any groond of defence ? The . them by dissent. You will very quietly, by a have li^w as well ai facts ujpioti your side, ' In 
Oottaty.CoMfeiMh, it ii submitted, in precisely the judicious questions, elicit such other facts this he carefiil ttOt to trust to your iilthflkbvy« 


itSheuid belawftil for the defendants in any action procure, oo nos pronounce an opinion ^or bu yi«.r 

heeaght imder this Act within such time as shell be <^««e « ■" extremely clear reports, to be sure that M y«t 

fdhMtel by the rules made for regulating the prac- ! >f will call again on pose, and that no sbadM of 'dtflbrenM hm 

tioeof the Court, to pay into court such sum of the following day, von will carefully consider been introduced by any recent cases. Nothing 
^iloney as he shall consider a full satisfaction for the it in the meanwhile and then advise him is so unsafe and treacherous bt memory of law, 
desaand of the plaintiff, together with costs, Ac. i upon it. Principles, indeed, are remembered easily 

This enactment extends to all actions, whether on | We recommend you thus to defer your Bnough; but it rarely happens that the facts of 


MtBBct or tort; and at no special rules are wade oninion for two reasons In the first nlace. it ^^Y ^sse are so entirely within the four eoraera 
in respect to the practice, it would seem that the of a principle that it^s not necessai^y to see 

1 Vr.2ir wittier J«.e of the® do not com. wilbla dm 

dmenr. delShSmte coo- 25! !S' 


-AiHiBnon aaa now oeen caiwu co cne casrs anu ., 7 . - 4 .- - .. - r |v 

•sfarsl enactmenU on thU subject ; and with great ’ snierstion. Secondly, it gives to your client also «LoL b! rifor' 

dsforence It is again submitted, that the payment of , cool and to reflect with aomething bke A.lways, then, refresh your memo^ by 
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money into court in this case ought not to deprive I calmness ; it compels him to ** sleep upon if,” in your liDrary that 

the defendants of any right they might have had to j and we all know tha proverbial value of that , Jf ® subject} and if any parts of 

ohjeet to the plaintiff’s canae of action ; but the preliminary to action. He will probably come Evom^s Law D^sf (which gives oU 

Mtion should have been tried as res Integra between I to you on the following morning much more w>«. casM, wh^er reported, that epM^ 

^ parties. It cannot, we tbink.^be denied,- that placably inclined than when he quitted yon. dttnng the half year, arranged dphab^^ 

^11 an importaiit point, because, if tlie learned a„j willinir to receive vonr nninion with therefore, le an indiepeneahle manual for 
Judfl^ is rigCt. the attention of partie. litigant 7™^ practiaoners) have appearad since the publw 

Chooli^cdtedt. thctateof the 1.W, tb.uhe, •*“»“"» ^ •<*««• ♦» Uon of the text-booic; turn to the title ^ tbe 

on I" meanwhile e eerioM, e difficult, end 

m, eouenor oi ue omaaenc wu on m, o^i. ^ ^ eaeee have. ^en decided umiii it, end if 

i« unfortuneteljr the feet tW a client doee not ^ “* 

THE ATTORNEY ; [a) fo be advised contrary to his own desires. B°risinge 

HIS EDUCATION. PRACTICE, AND y®'' *^Bt your conscientious opinion down your opinion in writing, not for 

DUTIES. *8 adverse to his claim, instead of giving the use of your client, hut for your own eon- 

CHAPTBR XXVI. you the credit that is your due for having veaience afterwards, adding a list of the coses 

BBINOINQ AN ACTION. sdvised him contrar}’' to your own interest, he their references which you have found to 

Yoon client has called, perhaps, to inBtructl”*;;® of cowaidice. or in- bew upon it. 

you to bring an action for some wrong done to mdiftrence, and not iroprohably Your client will come at tbe appointed hour, 

hUn, or to racover some right to which he S® q«« yo” ^ another of less scrupulous to receive your opinion. Pelay may have 
believes himself entitled. He has a grievance, bw passions with made him more iilaoable, but you are pot 

or imagines that he has one, and he desires of suMess, and conceal from hnn likely to find him quite open to reason. You 

your assistance to procure for him redress or ^Bngrrs of defeat, and the costs even of a will yet require some toct in dealing wUh him. 


jroor CMiatance to procure for him redre** or . . . 

rwMge. Now eominencee the most difficult ?'*!"**’*''*’ *•*«>»«»•,*« 


and trying portion of your duty. 
Your first care will be to lisu 


. - If yourouinion is favoorable to his com« 

cboice may be to you just struggling into plaint; ifyou bara comstothe oonchisibn^that 
practice, and to whom a client and an action really he has been wronged ; that he hii. a 


tfteDfiin .0 hUetoty : no o'^S^n 7-“^ i««*lculeble wu^, ,our duty U perfectly g, 

npoa it until it is excluded, ^but only to pro- ^5?’ 'f”. *" “• 7™ *1 


Your first cere will he to listeo with patient wnoui e client ana an ution rceiw be bat deen witm«(eai wet na bm. a 

attention to hie story : to express no opinion 7 duty is perfectly good that Md ffieiowaw^ 

upon it until it is concluded, but only to nro- ^ *"'* ."*“** «>'•?« *«» ’wth stem upon hie aide, end timt bie oleimie enpKblewf 

onre such esplenations of obscure posaagee 7fh v"* *“ from its striught |»^,yottli*Te»ei*y^ly jmn trtUM to 

aime? be neeesMryfor your thoronoh com- P . . * “ *1* *® advise your client with hw mood; jrou will flettcr hie Wili h— < 

p«b.n%ionofT^7n the’^fiSiSSit for Aijowi, sttb.to|W benefit. You have no and h. wUl hnU yU irwlom in the lii|^ 
.be better not to take any note in writinn, J'K"‘ •" '«"7‘ **«*• >" »PPO«tion to hie esteem. 

butmenly to receive his version of it, as it *"7****j - I*** *»“•*<»“«>«»•- Bat if yon have mived at t cmtlnry 

will certainly he given to you. coloured bv the to tell him the very truth, end opinion ; if ywir eohdiiaiOtt H te.ill,''ao 

-hopes, flHUKor passions of the nemtor. and I*™ fo yoar •«!>»* 

for all ofWiidi you most make ample sHot- ' , "f y®“ **» » MSWet^* fbat he .hw Mf Iwim 

amee wWiyon come to advise him upon the r*’? •dvwing in yonr own matter. If, after wronged; ^hohu omitted to loob<«M»Mh 
conrie moat proper to be pursued under the *® *71'* ?« should leave yon for adee ; tint oatyeetoiy evidsiwe iWMWt bo 

eiieamstances detailed. You may be sure that i"'**"*'’’ *, .'^**«**7 ^one most be obtuDedt-tiMl thori 'Je Init mMH dhenaH Af 

yowbevB beard only e pert of the whole; that '“"TOfofon. wd trust then in the truth nltimtte fcgfO * mpim ttlMk, 

age side only has been exhibited to you; that ?! , ® ”*®**®* i“*‘ h««»»ty le the best policy in but dot a.nfove dmditfi)l,'4dty, ,Ym goiimt 
whatever is fevonreble to your client’s claim fore tune ft may appear tdUhimheneetiynadpMiMy thifteaobdefiM 

has baen exaggerated, whetaver is opposed to 7* !«**»’ ««<«•*«•• ■ ’ J/ VF 

it bee been ignored. It is very rarely indeed . f®® ®®’™*id”**** t® e^* Bntyout*l^Tipt%o«ii| 
that the Lawyer leams the very truth from ®P®" **» yon ehouH take a note of jt; as Yaai’dnVbifo ,’<anm»1|/|Sf'fei||<^74j9B 
tbamwltoceaieto eonsult him. Not merely •7" “ P»m‘ 7 y®®® cl““* hft y«n. 

aaamen prone to deceive themselves in whet- bR® tma review H oath two obieets kept a)toidd,-iw»» amw.-.aab/ 
osw cmieenM'theit iatereete <w thw passions, 7*"“y "«*“• y®®f.«ittd. First, yon mn«tcn- Allwae^loa»aaftlpalMW1«(MatvftM'|)>K* 
but they are too mnch given to purpoMlv geavonr to gather fawn the statement, eeiWnde e>H hr wrtjwim^MF y wt fon e^jdB 
deeasiiigtlwirlegeladnsen.asirth«y thought •»yy»w «•'*"*. 7d>7™«^®»‘«d*daiBd«o^ ftnB iffii u 

that, were the truth known, the Attorary’s seal 7*®* ^ four wqnirjee, and eidling ia ilw idd WV 

i of |wr common asasa and knowfodgn of tiw liiiHMaaia 

If) BytiMMaee«rttei.4WTmas. woridto«tylHinMer ttou e^.tteiwlmolfrn-i Yaw«MF,Jhci<^hwc«Fi<fefWat«CM^ 
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lawtuit— it« uamtaiiite iba oaae 

is most clean aiid ifti attaiitiea .alwa^w, A 
fdatii, bauncMlika stotematicl lha. paobaUa 
ctmtt will oftaa.cool down tilt mott tagtf 
litigant in a manner wonderful to . behm. 
Yen tnay aay that *^jon will be eerjr happy to 
conduct it; yen wiB do lot him Jail that can 
be .‘done; you will retatn Ae bem counael; 
.thm thatt be^BO delay ; the eoata WiB be about 
to smehlf he eneteedai to ntiieh more if he 
lhBe» but thie, of eonree; ie a matter entirely 
Ibr hie own concideration. Ton here only to 
advite him on the leg^.part of the busineae, 
but you tbou|[d>t it Jigiit that he ehould know 
wilmt the probabJe expenaia would be before 
proeeedinge ware eomtnepeed«” If euch re- 
marfce as theee are wi^ oaution, ther will 
nrely fail of the deeired e&ct with^aB clitnte, 
aare thoee who do not intend to pay you if 
they .loee* Having thua ceolad the j^rdour of 
the wenld-be litigant, you may proceed to lay 
before him the doubts end difficulties of the 
case, unfolding your own opinion of it, with 
explanations of the reaeone upon which it was 
founded, and closing with a candid sutement 
of your advice that be should abandon, or com- 
promise, nr arbitrate, or make any settlement 
rather than baaard a iawauit, but at the aame 
time expresatng your wilUngnesa to proceed if, 
after your frank exidanatioa of the hazard and 
the coat, he should atdl peraiat in his resolve 
to make the attack. 


THE LEQtSLATOR. 

— 

NEW STATUTES. 

15 Victoria, A.D. 1S52. 

(Is tliis racord' of LcfftlliiUon only tho fltAtntoi of prnpticol 
aUlily 080 iHvott stlongtli. Of the other* an ebttreot or 
the titles oi^y era presented.] 

Cap. LXXIV. 

An Act to Defray the Charges of the Pay, Clothing, 
and contiiigeut and other Expenses of the Disem- 
, bodied MiStia in Great firitain and Ireland ; to 
grant Allowance* in oertain ews to SnbaUern 
Oflioen, AdjttUuits, Paynmateri,* Quarter-masters, 
Surgeons, Assistant-snrgeons, Sargeons’ Mates, 
and Sergeant-innjorsof the Militia ; and to antho- 
rise the Employment of Non-commissioned 
Officers. (Jane 30, 1052.) 

Cap, LXXV. 

An Act to Suspend the Making of Lists and the 
Ballet, and Enrolmenta for the Militia of the 
United Kingdom. (June 30, 1052.) 

Cap. LXXVI. 

This is the Common Law Procedure Act, and has 
.been already given in full at pp. ISO, 143, 152. 
Cap. LXXVII. 

An Act to abolish the Office of Lord Chancdlor’s 
flecretary of Bankmiits, and to regulate the Office 
cf Chief Registrar of the Court of Bankruptcy. 

(June 30, 1852.) 

WImhmbi it ii «xpedi«it that tM office of the Lord 
^BuneiUor^a aecretaryof bankrupts should be abo- 
lished, and that certain vsgttlations should be made 
wUhrsspoct to the office of the Chief Registrar of 
ffiie Court of Bankruptcy : Be it therefore enacted 
by the Queen’s most eze^eet Mglesty, by and with 
the advice and consent of the Lmds spiritual end 
lampoiul, endCommona, hi this present Parliament 
muaatbled, and by the euthority of the same : 

Office ssertlnry Igednwf* cbeliehed,-^ 
fvpm end 'lAer the oomssetacement of this Act the 
uffioenf the Lord Chanoidlor’s eeeretary of bankropte 
4dmttbe«hdUslied. 

2.^eHiwefi il msii< |ite ecgktrer e/ Me 
Cburf V JlenkfuwffiW'VFms end efter the oem- 
.me d p em e i i t of tbla Act Jo^ Camnb^.esqufre, one 
j»r the eenitmvtef the>C«^ of Bankruptcy, shall 
be tkadmf suRlibw m the a«ld'&-nirt, and be and 
M m o sisior f m odifie ’sbaH p e rfa f ro all thednties 
font Jiaive hitherto been pmormed by the Li^ 

. .. 

JffiM mp frm ttf .riKdrwiW . "-On foe resignation, 
dmovsIL imd^ of^iffilerfcxiitrar of the Court 
iffir foW^dhae bete, foe vaeancy 
I amih one ef 

• > ^ hmna ei 

MHdweet . 

yiMrdlie ebmineiine- 
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uffioe fi foe Lord Chancellor's scerotary of bank- 

shell bs died in foe office of foe Lord Chancellor's 
seemtery of haokrupts under foe provisions of such 
ActsorAet. 

• 5. CeHifieeiee V ewelairntd Hei^mie ie de . fihd 
in office ot cdtsf rspisffar.--The eeiiiOcatos by the 
one hundred and ninety-second section of **The 
Bankrupt Law Couiolidnucm Act, 1049,” directed to 
be (Bed in the offloe of the Lord Chmcellor's secre- 
tary of bankrupts, shall, from and aher the eom- 
wieneement of ibis Aet, be died hi foe office of the 
chief registrar of foe Coutt of Bankruptcy. 

6. Certified edp^ of deeMruitoti of ifmlemey to 
be sefdmce.— A copy of a dedlaratSun of insolvency 
or of such minute of resolution- died in the office of 
such chief registrar under this Act, purporting to be 
oeitided by snoh chief registrar .or any of hia clerks 
as a tme copy, shall bo received as evidence of 
such dddaratiou or minute of resolution respectlvoly 
having been died. 

7. Re/fWnp allommce io Mr. Robert Jiromn.^ 
And whereas Robert Brown, one of foe clerks in the 
office of such chief registmr, is now of the age of 
seventy-nine years, aim has been in such office since 
the establishment of a Court of Bankrupt^ in the 
year one thousand eight hundred and thirty-one, 
and in consequence ot bis age he is now dosiroos of 
retiring from his office : be it therefore enacted, that 
from and after foe commencement of this Act the 
said Robert Brown shall cease to hold his said office, 
and there shall thenceforth be paid to him during 
his life the annual sum of two hundred pounds, 
which annual sum'ehall be rliarged upon the moneys 
and securities standing to the credit, of the Account 
intituled “The Chief Registrar's Account/' and 
shall be payable and paid at such times as the Lord 
Chancellor shall by any order or orders from time to 
time direct, ti^ther with a proportionate part 
thercMtf for the time which shall have elapseil from 
the last payment tlicreof to the day of the death of 
the said Robert Brown. 

8. Appointment of ekief thrk in (he office of 
the ehief re^if/rur.--From and after the commence- 
ment of this Act, Edward William Hmith, hereto, 
fore the chief clerk in the office of the Lord Chao, 
cellor's secretary of bankrupts, shall be the chief 
clerk in the office of the chief registrar of the Court 
of Bankruptcy, and shall continue to receive liis 
present salary of live hundred pounds per annum so 
long as he tdiall hold such office of chief clerk ; and 
on nis resignation, removal, or death, iiiul on the 
resignation, removal, or death of any of hia succes- 
sors, it simil be lawful for the Lord Chancellor to 
appoint a At and proper ' person to supply euch 
vocanry ; and every such future chief clerk shall re- 
ceive the net yearly Mlary of three hundred pounds, 
which shall be charged upon the moneys and seni- 
rities standing to the credit of iho account intituled 
“ The Chief Registrar's Account/* and shall be 
payable and paid at such times and in like manner 
os the salaries of the registrars of the Court of Bank- 
rnptcy are now psid. 

9. A ll QCte done Htnce death of late chief repietrar 
mode tiWid.—AU acts, matters, and tilings' which, 
since the death of the late foief registrar of the 
Court of Bankruptcy, have been done and performed 
ill the office of the chief registrar of the said court, 
or which, though actually done and performed by 
some other officer or person, ought to have been | 
(lone and performed by the chief registrar, shall bi^ | 
as valid and eflectuui as if thorn bi^ been a chief 
registrar of the said court, and as if such acts, 
matters, and things had been done and performed by 
him or under bis euthority. 

10 . Preeeni repisirar to eon/iniif.— The registrar 
now in attendance upon the Lords Justices of the 
Court of Appeal sitting in bankruptcy slisll continue' 
to attend their lordships on the hearing of such 
appeals ; and all appeals to the said Lords Justices, 
and all affidavits and documents to be used on the 
hearing of any such appeal, shall be entered in foe 
office of such registrar. 

11. Office ef clerk pf inrolmmiH abolieked, and 
dutiee trane/erred io office of chief regietrar . — 
From and after the commencement of this Act, the 
office of clerk of inrohnents in the Court of Bank- 
roptcy^hall bo abolished ; and foe duties of foe said 
office, and the clerk at present employed therein, 
and all records, proceedings, books, papers, and 
documents in the office of the said clerk of inrol- 
manta shtlLbe transferred to the office of the chief 
registrar in l^singhall-street, such records, pro- 
oo^iogs. books, papers, aod doeamenls to be thirre 
kept as Records of the Cnmrt, all parsons boinx at 
Ulterty to search for any of foe matters ao kept of 

12. 'CompeneaUon to clerk qf mrofmsnfjr.— The 
ipraaont elerk of inrolmeiite in the Court of Bank- 
■luptcy sliaR be entitled to make a ekwaa for oompeu- 
•itioR to the Ceounissioners of her Mi^sty’s Trea- 
smr within six months after the pasiing of this Act ; 
nnditahallbe lawful for the said oommissiouers, in 
eafo numntr as they shall fobik At, to inquire what 
wasfoijHitifOof foe saidoffice> nnd-what was foe 

and whM wmfon iawMfoIncr and 


omolnatents in luepost of wbicb sneh oompeaiitlitn 
ahould be atlowod ; and the laid eommlssioneraenld 
award . such oomiieiisatiQn; if any, xs foey ali|i|ll 
think Jost, and tneh compensation shall he charged 
upon the moneys And seourfties atanding to the efo- 
dit of the acootont asitl&d ’ Tbo Chief Rnghdrar's 
Account,” end foall be peysible and paid at eofo 
times as the Lord Cbaneelior shall by any aider -or 
orders from time to tine diiwcit 
Iti. Interpretation e/fenn#.— la foe oonstruotion 
of this Aet foe ezpreseion ** Lord Obanoelto”' shall 
mean and include foe laird High Chaaoellor of 
Great Britain, and the Lord Keeper or Lords Com- 
missioners of the Great Beal of foe United Kingdom 
for the time being. 

14. Commencement o/Acf.-— This Aid shall eoih- 
mence from and after the first day of Jmio 'dne 
thousand eight hundred and flfty-two. 

Cap. LXXVIIL 

An Act to enable the Commissioners ot her Me« 
jesty's Works and Public Buildings to 'oomplole 
Improvements in Pimlico and in the Nelglfooiif- 
hood of Buckingham Palace. 

(June 39, 1852.) 

Cap. LXXTX. 

An Act to amend and further extend the Acts for 
the Inclosure, Exchange, and Improvement of 
Land. (June 30, 1852.) 

'We give only a summary of this statute. 

1. No lands to he inclosed without foe previous 
authority of Parliament. 

2. Outfall drains.— Drains, Ac. may be mode in 
lands out of the parish in which foe lands to be in- 
closed ore situate. 

3: Remedy in case of nonpayment of expenses. 

4. Sale of land directed to bo inclosed.— Meeting 
to consent to sale. 

5. Meeting of peroons interested to determino 
appropriation of sarpias. 

G. Resolutions at such meeting to be confirmed 
by commissioners. 

7. Second meeting may he held. 

B. Appropriation of surplus if xesolntiaiis dis- 
allowed. 

9. Award to be made. 

10. Award not to be impeached. 

11. Sales how to be maile. 

12. Application of pimdiAM' money. 

1.3. Obtaining possesriou of encroachments.— -Ex- 
ponses. 

14. Village greens and allotments for exeroise 
and recreation shall not be foncud in certain cases. 

15. Report to be sent to foe commisstoBem wtlhin 
one month from ullotments being staked out. Pos- 
session not to be given without an order of Uio 
commissioners. 

IG. As to the allotment of fruit trees. 

17. Deposit of orders of exchange and paitition in 
(M*rtaiii cases. 

IB. Cumracncfinent of rentcharge out of labour- 
ing poor allotments. 

19. Reiiirhargo may be sold towards expenses. 

20. B A 9 Viet. c. 1 10, s. 54, need not be specially 
referred to in claims. 

21. Allotments set out under Local Acte may be 
oxciiaiigtii. 

22. Application of compensation for common 
rights paid under the IadUs Clauses Consolidation 
Act, 1845. 

23. In cases of boundary appeal, comm'issiohers 
may order production of maps, Ac.— Costa of ap- 
peal. 

24. Extending provisions of firstly-recited Act as 
to bond in eases of boundary appeal. 

2 . 1 . Powyr to recover costs in cases of feigned 


26. Costs incurred by commissioners to bo deemed 
part of iiidosure expenses in (wrtoin cases. 

27. Fee to clerk of the peace upon the deposit of 
copy of inclnsure award. 

28. The word “ parish ” to include district having 
separate surveyor of highways. 

29. Confirmed awards and otdemgBeif be oor- 

rected. /• 

.30. Copy of map may be annexed to foe award. 

31. lAod held under separate titles, Ac. by the 
same person may be partitioned. 

32. Power to effect partitions and oxehanges 
where parties interested in lead, subject matter of 
partition, and also in the entirety of any land. 

33. Peualty where stock found on regulated pas- 
tures. 

34. Short title. , ^ ^ 

35. This Act to be deemed part of recited Acts. 

Cap. LXXX. 

An Act to abolish the Offig^ of Master in Ordinary 

of the High Court of Chancery, and to make 

Provision for the more speedy and ettdont 

Despatch of Business in the said Court. 

^ (June 30, 1852}. 

We give this statute entire 

Wiuiraas proceedings before the Musters in Ordi- 
iiary of foe H%h Court of Chanosiy nro sttondod 
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withcrwt deltf .aiid ezpem^. and it is expedient tiunk iaeeeiiny lor the purpose of eeliliiiic end IX Jndfpeslsjh 
thatm bnsiiieis now disposed of in tho offioc^of windiogsip the same; but enp subh order sball be m vIR ipmi v.cosift' 
sneh Masters £oald be transacted by and under tbe subjleolt to be disdutraed or varied by the Court overy of tbe Vie 


and consent of tlie Lords Spiritnnl and tern- 1 par&es or solicitors, neglecting or refniiDi to attand opanoourt 


a IfaaliK ef tbe Ei^ and 
saeidlon ..fiipe<dM|r vshen 
il bmm eame jperar and 
f tba buifc ae m tobe biosfbt 
pmo Mopectively eittiiig in 


and Commons in the preamt Pbrliament the summons* 
abiembledj and by the authority of the same, as 8. Power to Court, Muiiw^e report or etr- 
Ivilows i tifiraifi, to matte order Jw proeeeutiom orJSnol die> 

_ 1. Office ofMaeterein Ordiiaorp tn CQ^enesrpefo- poeal efany dec. andforpaymemi^feoete, dre< 


14. Ordere modo im okamkm r a Is h ordimrUy 


jiiM.^The officeofMastarin Qidinsivof theHigh —in erne the Muster shall he uoaoie, oy rsuami or Mif*Mse.-»liieoMe«a maoe oy. imo ussier or tiio 
.Courtof Chancery than be and tbe same is hereby the conduct of partita, or otherwise, to finally dis- Itolla and Vtoe*CbaiwallowirfM M^ vely when aittleg 
almlished, but reaenring and subject to the execution pose of any canse, matter, or thing, he shall be at in ohambeia jshall mMtlnM|ttp be diuwn up thaiw by 
l»y the present Mastera In Ordinary of the said liberty to dispose of any part Uiereof within bis thelrienwolimoliiknftoUuppettMes hereittsftar 
as such, of the doties hereinafter provided power, and to report or certify on. the whole ^ the mentionedt but with' power to ea^ of anohindiesto 
tor; and until they arp re|enM under this Act they cue ; and upon such report or oemftoate the Court direct any of aueb oiders to to drawn up by the re- 
shalL tor the .pertoitoflito w audi duties, continue shall make such order u it sliaU think proper on all giatrar of the said oourt to like Mwser ai orders 
to have all the powem tohlmred upon tliem by any or any of the parties, for tlie farther prosecution made by a judge of the said court In open oouit ato 
Actofltoriament oroUitfftisevestfsdiiitliein. of tho suit or matter, or for the final dispoul dmwnnp, tor which pnrpMa the remstm of the 
2. Tacendeato qMee ^ Jddetere not to he filled thereof, and for the payment of the costs thereof, said eourtsball, wx|i|lroXuttondtto,M^^ 
tie.r*Np vaosinoy uSwh has already occurred or may including any of the costs which may have been in- tbe Rolls and tto V^C toimeU e c s mpeotively a^cn 
.hmafter oeenr in; tto bIBce oT Muter in Ordinary curred by reason of the conduct of the partiu. sittiag atchamberaui sueh order ^msnnerutlhall 
of said.Qtort to filled up, nor shall any 9. On neglect qfpariUe to bring Mooter's report be found Mto convenient lutovtba^ ttobuihius 
folbiis bo made or become one brfore ike Court,soHeitor to ^ulfors* Fee-fund to do of the said court, md M^^he, X^ord CZmeellor^tih 

of tto Mtomln Ordinary. so. and hie costeprovided Jar.-^Jn tiie ownt of tho toecoaenrrenwof tto Mi^M tto^lsand Yice- 

j^/Stoa.^lito Mosters in ffrdinafy released from parties in any canu, matter, or thii^. or their soli- GhanosUors. or ii**"'* ^ 


—In cue the Muter shall to unable, by leason of Mifwese.-»Ttoo«de«a made by Ito Mauler of the 

Conrtof Chancery shall toand tto aauie is hereby the conduct of partita, or otherwise, to finally dis- Itolla and Vtoe*Cbniwallor»fM to ; ti vely when aftHpg 
toolished, but reserving and subject to the execution porn of any canu, matter, or thing, he shall to at in ohambem jshall uiiitluu|Uip to diuwn up thara by 
l>y the present Mastera to Ordinary of tto said liberty to dispou of any part Uiereof within bis thsirienwetiuolsitoftotouppettMu hereittsftar 
w such, of tto duties hereinafter provided power, and to report or certify on. the whole oi the oientioiiedi but with' power to esto of soohjndiesto 


Hf^dUtotonitof ddjf if Michaelmas Term, 1852. oitom. reftoing or neglecting, within a time to be time by any genam order diraot. 
te-rdtrotoso as to Cfirtsun matters depending bdore by the Muter, to bring tlie Muter's re^t or 15. Ordere made ^ ekmnfers I 
Af ewu Jlotfers.— On the first day of Micbaelmas oertificote before tbe Court, the wme may,Dy di- as ordere if eofirf, j^.-*’^AUorm 

**-- - - 1.^ 1 ... 1.x kACtMA MkA UaIIm ab iknv 


okomAersio kwesttmo fane 
.--Attordim of tto Maitor of 


court, stodl to released from their duties os payment of tho costs and expenses of the solicitor signed and enrolled m hke manner. , , 

ipdi Maitorsx end as often therufter u, in the to the Suitors' Fund out of such of the funds in the 16. Power to judgee /oo|»om/ iwockifekrAs 
judiment of the Lord Chancellor, flpom the state of «atiao. matter, or thing, or by such partiu, u to tbe to each mmritoaseUi m tkeOusmeseiftkeeonn,^ 
OfisliDMia to tto said court, any other Master or Court shall seem just; and in esse payment ttoreof U aholl to Uwfiil for lha Master of the RoUi, and 
Maetars un be spared, it shall be lawful for the cannot bo obuined by any of the means aforuaid, every of the V^CtonoeUm for tto tiuM being 
Lord Chancellor to leleau any such Muter or the umc. by tbe direction of the Court, may be resptotively, with the approbation of the Lprd.Che|i- 
Jtoators at inch time Or times as to him shall uem paid out of the Suitors' Fund. oellor, to appoint two cnief clerks, ea^ totorespee- 

toeet: provided always, that nothing to this Act lo. Mo fresh tferences to Masters, esecept in tively attachod lo each such judge and his sneoessors 

OOntotoed tiioll extend to releaw, or to authorise cases already hfore. them, and m matters under inomce, for the purpoee of ossuting in the general 

the Lord Chanoellor to release, any of the Masters Acts, 1848 and 1849— {7e/i7 o// the businewof each court, and the canset and matters 

ftom attendance upon the House of Lords without Masters are released from their duties, those re- belonging thereto, and on imy vacancy in such ofiice 

the order of the Honse ; provided also, that if, from meiaino ehell prosecute ali the husinees depending of ohiof clerk to mpply such vomey. . 


the nature of any particular matter or matters da- 

t.-/! Jsxk..- —ij HIT.... 1 •_ 


Pofoer now vested in Masters reserved to them 17. Chif ct^h to Judges to have been chiif clerM 
r eueh purppsee.-From 'and after the first day of I to Mastereim Ordmmy, orooi$ettors or attorneys if 
ichoelffluTerm. one tonusond eight hundred and Tire yeard praetie^^tamehiff clerks to be cMy 


before rupectiveiy named, it snail in tne opinion of Michoelmu Term, one thousand eight hundred and'^m yearsr praestee^^iam emfgcterms to os 
the Lord Chanoeflor be desirable that such matter fifty- two, no reference shall bo mauo to any of the clerks if thtye if Me eeaf/y ynifoe^— No pereon 
or uotteri should to worked out by or before the Masters in Ordinary the saki court, except in oases sliall to appoints chief clerk to the Master or tbe 
Mune Muter before whom tho same shall be do- to which, from some previou reffsrenco mode in tha Rolls or any Vice-Chaia^lior unless he sliali have 
pending, it shall to lawful for the Lord Chancellor cause or matter, or iti some other cause or matter been chief clerk to one of tlie Masters in Ordinary of 
to direct such Muter to continue tlie prosecution connected therewith, the Court may think it expo- the aoid court, or havc^ been adinitted on tbe roll of 
of such matter or matters, and such Muter sliall dient to make such reference, and except in matters solicitors or attorneys in <»o of the courts at West- 
prosecuto the some accordingly, to the same man- nrising under the Joint StorJc Companies Winding- minster Hall, and praised u such soliotor or 
aer and with tto same powers to every respect as up Acts 1848 and 1849: provide always, that attorney for the period of ten years at leut imme- 
iftohadnot been released from his duties under until all the Mutexs to Ordinary of the nid diateto preoedinghis apimintment : provided always, 
this Act. Court shall have been removed by ruignation, that Goorga Whiting and Henry Lutom, the present 

4. Option to Masters to retire according to seni- death, or otherwise, or have been released from chief clerks M the said^M^ers heroby released u 
ority, 4rc.— Power to Lord Chancellor to release their duties under this Act, such of the Muters aforeuid, and diaries Pugh, chief cmk in toemee 
remakUM Masters,-^'BvQry Muter to to released in Ordinary of the said Court as shall for tbe time of the Master now vacant, sball on the said first dny 
by the Lord (/haoeeUor mil have the option to being remain in office, and sholl not be releos^ of Michaelmas Term, one tkousoM eight hnndm 
retire tendered to him according to bis seniority in from their duties under this Act. shall proucute all and fifty-two, become am they are hmoy appointad 
office: and if any such Moster sliall, for one calendar tho business wliich, on the first day of Mkhoelmu chiMcItriM oi three of the^ said equity judges, aad 
month after suen option tendered to him, neglect or Term, one thousand eight hundrra and fifty-two. their respective sucrossoro in onloe. ^ ^ 

detiine to avail himself thereof, then the Lord shall be depending before the hluters. end also all 18* Power to judgee to ogptnni elerm,'^ 


I released from chief clerks of tto mid Masters hereby released u 
of the Muters aforewid, and diaries Pugh, chief clerk in tto office 

..A. r , ,1 , A- -X ^ 


ogpokU jm 
judge of ei 


qacims; oui wjien cne jjora (yoanceJior snail oe or tiny- two, sbaii nave been made under dmreu or couit, ana on any 

opinion that the serview of none of tbe Muters are orders of tho Court, or which on or after the umc sbch vacancy. - , n j 

any longer neoesaary for the due execution of the first day of Michaelmas Term ohall be made in re- 19. Power to L^d moMllor to rsmpee my 

busineu of tho said court, it shall to lawful for him lation to such excepted matters u aforesaid; and qffleer appointed underjkie Act ^agmg tn other 

to releau every renaintog.Muter. the ume, if necesury, shall be distributed amongst, emp/ojimeiif ^ /fj ^ emoiumeta 


h.' Mastery eakuim and compensation aHowonee such ramaining Muters to such manner u the Lwd whateosr other thm his any person wlm 

eOHtiiHMi tv limy q/' rHiri,0penHmu, See.— Each CbMcellor ihaU direct; and the po-m and Mdio. ihdlaooeptaiiy ««ee«»«w Actihrt «min 
ono^of the Muters to to so released on the first rities now vested in them are hereby rewrvod to any other employment whatever wbdtt he howB 
day of MidiaeliDu Term, one thouund eight huii- them for tbe pnrpou of executing and performing euch office, or ehaU ***7 **5® money or 

dred and fifty-two, shall navertbeleu continue enti- all the duties, matters, and thincs which mav to benefit otiiOT than his sali^ md what may be 


day of Midiaelmu Term, oue thouund «g^t huii- them for tbe pnrpou of exeoutiug and pfenning leumi ol 
dred and fifty-two, shall navertbeleu continue enti- all the duties, matters, and things which may to stiU I benefit 

«.1a.I Aa k£. us.. U.. .2-* r X. Xi Xt..„ a.!,.. I -*» -J 


allowance payable to him u such Muter; aud Chancsllors to sit ai chambers for the despatch f tended to to done, or w wendanu given or pro- 
every Muter who may be so released subsequently business, fre,— Prom end after tto first day of tended to to juiven, eitky iriro or without t to <w - 
to the same firstdsy of Micbaelmas Term, one thou- Michoelmu Term, one ttoosaud ei|^t hundred and sent or diuction nr oretonded eonoent or oireotion 
sand eight bondred aad fifty-two, shall also continue fif - . — . - - - x,._ 


•two, it shall to lawful for the Master of ^ of tto 


ODj^tidto reuive byway of retiring pension tbe Rolls and the Tice-Chsncellors' for tto timetoing, 

IbU amoiut of his swy os such Muter. and they ire hereby required to eit at ctombers for 

6. Petmng pensions, tfc, to be paid in the eame the deepatch of such pi^ of ^ busineu of tto said i 

manner as preset^ tefories.— The aolories or retir- cou^t u can, without detriment to tbe public advau- i 

ingpensmns aud compensation aUowanou payable tage arising from the diaoussion.of questions in open 

to the Mesters so to be roleaud shall continue or be court, be heard in chambers, aoeoroiog to tbe dime- ^ - j. « xk 

uayable out of tto same funds, ou tbe days, and in tiems hereinaftar in that behalf specified or ^enred hU appotartment tomwoffi^ toe pmin so 

itoutue manner in all teopeeU, as their preunt to; and the times at and during whiob theyrespec- tog may be rspoved Wjm his^affioe ^c^er of the 

eitoiu and compensation aliowuiewrupectiv tivdy shall so mt sball be from time to tiifie fixed by LordChanoe^ undib^to rondewtiinoapabteot 
to Masters to summon parties, ire- and them respectively. afterwards boldiog Mp effioe, sftimtion, or employ- 


in wr pretanded eonaent or direction 
in l ektion to or arising out of any 
in bii ofiteO# or in any office of or oon- 
of Chancery, orif such pei- 
toen/i iolicitor or attorney, 
leoeive or secure to bim- 
from any busineu or firm 


,^,.Pop/er to Masters to summon parties, kre^ and them respi^.ive1y. . 

E li, MdmM Mt procMd^ tejiu-e (*m.—In 12. Power to tori Chmvettor io prmtUe etmm- ai^in tto ^ «?■» *» . . v ^ 

w MpcdHumilr M may to to wind up idl tto lerefor Me UoHere tie JMte end Viot-CImm- «. AetoUMK ^ ^ uu 

\, mattm, and things which may from time to eeliorso^Tho chamber busineu of the Matter of the this Jot to toerruM tjf Me Fatlsr^jerf 
time to dijtoMte before or have been reared to RoIIb and of every Vice-Cheiioellor shall to canried or ottonmy who 

the Mastera in mlnary of the said Court, it shall on in conjunction vrith his court bui^eu i butasno aosept any fA tt 4h|f ^ 

to lawful for every Muter, at anytime after the rooms are att^adto the oourti of ttoVi^Chin- 

pusing of Act, to ununon u he shall deem fit eellon in which such ctomber busineucan to traus- himself to M teuck^ toe roll of sohatow of 
ell or any of tbe parties to any cause, matter, or ai^, it shall be lawful for toe Lord CSsooellor to tto High 5*^ 

thing BO depending, or their eoUcitors,and thereupon cause chambers to be provided for every of them re- any of her lunwe dJoone of Keoofu lU vvM- 
to proceed with such cause, matter, or thing, and spectively for that purpose until courts witovrfip® minster imwhiw ms immu may be. • ^ • 

give such directions and mato such order u he may roonm attach can be ptoviM for them. etotorfo fioM qfilu diiHiiy peoAfi^ 


timeto depeodUig tofcire or have I 
toe Muteu in oralnary of tbe said 
to lawful for every Muter, at u 
pusing of this Act, to snnpnon u 


OoT. 9 


1 


truss. 


SI 


vtoiir.— Bvanr-iSA hold Ui sflloe 

tssssss'Ji'stssig^s. s&t: 

SlluoadiiU himiAr^ tKOBoMl^ fttiHei £l^ tho 
moQtion of tiisdsilit of Mi oAse, bat wibjsisli to 
tbs poopor hereiiitifBsir oml i itiad tb nniove any chief 
dork for any oame which the Lord Chanoellor and 
iodgef removing VMiy think Mfflcieiit. 

as. And dmHmg jileanirf.-^Every eoeh 

jonior dork ehall hold hta oflleo at the nlemre of 
the judge to whose cxMUt he ■hallbeattaMMd. 

23. CMrfandjuiKhr eferAe le St under eenlrol 
end direethn ^Myee.-^Saeh dilef derki and 
Jnnior dorks shali bn re t ye e t t v ol y nnder theoentfol 
of the Judge to whose Cmet they shall respeetieely 
be attached, and shall attend at such jilaoes, during 
each times, and for sneh hehrs in eadi day, and per- 
form such dutiesi as sodh Judge shall from time to 
time direct. . 

24. CM(f mid Junior eliHhr mihfrei io Bomrpmal- 
Urn, 4rc. at impotnd, J|re. iwiffor Ani 3 d* 4 frni. 4, 
c. 94> at nuffBch mJBserr gf ike Court ef Chmeery. 
—Etery chief deHG and every iunior derk to'be ap- 
pointed under thle Act shall be sebjeot and liable 
to snob and the tame prohibitions, prosecutions, 
penaltias, and punishmentt, as ate by an Act passed 
m the seisioa holden In the third end fonrth years 
of tho reign of King William the Fourth, chapter 
Binety«foar, imposed and difoeted with respect to 
persons holding any office, dtaation, or employment 
in the said Court of Chancery, or nfider any of the 
judges or officers thereof, in the same manner ae if 
the enactments therdn contained relating to sneh 
officers of the said Court respectively were here io- 
peated. 

2A Power to t^rd Chonotllor^ mif A ooneurrooce 
^fudjiee, to remooe cAff/derAa.-- It ahall be law- 
rad for foe Lord Chancdlor, with the concnrrence of 
tho Afaster of the Holla and Vice-Chancellors for 
the time being, or any two of thorn, by any order 
to nmoye any chief derk to be appointed nnder 
this Act from hia office, without stating any cause 
for such rcinoyal. 

26. BHMhme io he diepoeed of in ehomhere Uy iHe 
Judoee»’--T\\e business to be disposed of bythcMaster 
of the Rolls and Vice-Chancellors respectively while 
sitting at chambers shall consist of such of the fol- 
lowing matters as the Judge diall from time to time 
think may be more conveniently disposed of in 
chambers lhati in omu Court; videlicet, applica- 
tions for time to plead, answer, or demur ; for leave 
to ameud bills or daims ; for enlarging publication ; 
and also applications for the production of docu- 
ments ; applications relating to the conduct of suits 
or matters ; applications as to the guoidianship and 
maintenaucu of infants ; matters connected with the 
management of pro|ieity; and such other matters 
na each such judge may from time to time see lit, or 
as may from time to time be directed by any gene- 
ral order of the Lord Chancellor. 

27. Judges may adjourn from open court to 
cAnmAs.'*#, and viee vered, the eoneideration of any 
mafftr.— It shell be lawful fur the Master of the 
Rolls and evei^ of the Vice-Cfaanodlori* respec- 
tively when sitting in open court to adjourn for con- 
sideration in ebambers any matter which, in tho 
opinion of such judge, may be more conveniently 
disposed of in chainbers, or, when sitting in cham- 
bers, to direct any matter to bo beard in open court 
which he may think ought to be so heaid. 

28. Mode of proceeifmy brfore judpee at cham- 
here to he Ay simifiMmf ae at oommon iaw.^Tbe 
mode of proceeding before Uie Blaster of the Rolls 
and Vtce-ChanoAlors respeotively at chambers shall 
be by anmmons, and aa near aa may be according 
to the form now adopted by the judgee of the 
Superior Courts of common law when sitting at 
chambers. 

29. Pouter to thejudlpee to direct what matters, 
Sfc, ehail he heard uni Umeetigaied kp tkenmloee, 
and what Ay their dAi^dsrAt— JttyAf te suitor io 
bring any noiaf As^ Ms Judae,'*^9rom and afteV 
tto flrst day of Miohaelmaa Term, one thousand 
eijfot hundred and fifty. two, the Master of foe Rolls 
ui^ the Vice-Chancrilors reap^vely shall have the 
wle pom (anbject to any rum which may be made 
by the Lord Cbanoelior with* the adyloe and aasist. 
ance of them or any two of them) to order what 
matters and thinga shair be inveatlipitad by and be- 
^ their respectiye ohief ehirka, eifoer wfth or 
without their direolian, during their progress, and 
what matters and things ahall bo heard and invosti- 
antodby tbemselyei; and partieulariy, if the Judge 
el^l eo direct, hie dnef oMoi respe^yely shall 
take amunts, and mako sueh inquiries as hare 
^uolly bconproseontod before foe chief clerks of 

BsMten ; and 'te Judge shall give sneh 
aid md dtroctiona in every or any snob account or 
inquiry as he may thtific mfopsr, but subject 
wvorthelem to the right ImiwGHrifeer :|m^ for i 
foe suitor to bring (uny |NwtieidmptMfit bofore foe I 
Indge himself. 

Pomsf to cAi^ eleWto to tatiM udoertisenmhs \ 
humsnaneeo, to ndminisisr onlAi, ifo. f» fAs' 
jtii4rs tA«l|forecl.-*Each fotof rierk shall, for foe 
Mpufo^ mqr pmusdlng^ lUkoetod by the BAaster 


Vloe-ChMMflor to be taken ' the mode ^procedure at ehamhere, papmeot of 
power to issde advertl^ents, feee, foatt he lawful for the Lord %hanc£ 

! lor, with theadviosand msentof foe BAastarof foe 


of the'Rcfilo 

befbio him, 1 

toSummon Md WitneSPOS, to administer : Hfr, wiiiu miohuthiv wwi w vm wvmmmr m UN 

oMi, t^ke^devlto and aektmledgments, other ■ Rolls and Vfee-Ghsaotilura, or any two of them. 

maiTied women, to re- and they are hereby rSqifos*’# forthwith to make ami 
toiw sfllrmatims,ai^,^on so directed by the Judge issne general rulea and oriM lbr regulafoig foe 
to w^ court he la attach^, to examine parties times and form and mode of pmeddure bekSo foe 

maul Misdii n a i ^ \ mm a mm ^ mb «a ■. 


and witnesses, either upon interrogatories or yiyA 
yoce, as such Judge shall direct. ; 

31. Parties, Av. not attending Hahle te process 
qfeeniempt Ond to penaltieeforjklee swearing, 8rc, 
^—Parties and witnesses so summoned shall be hound 
to attend in pursuance of any^sbeh summons, and 
than be Uable to process of contempt, in like manner 
as parties or witnesses are now liable thereto in 
case of disobedience to any order of the said Conrt, 
or in case of default in attendance, in pursuance of 
any order of the said Court, or of any writ of suh- 
pcena ad testificandum; and idl persons swearing 
or affirming before any sueh chief clerk shall be 
liable to all such penalties, punishments, and conse- 
quences for any wilful and corrupt false swearing or 
affirming contained therein aa if the matters sworn 
or affirmed had been sworn and affirmed before any 
person now by law anthorised to administer oaths, 
to take affidavits, and to receivo affirmations. 

32. Result of proceedings before chief clerk to 
he emAodted inform gf short eertifeate, Arc.-'The 
directions to be given by the Master of the Rolls or 
any Vice-Chaneellor for or touching any proceedings 
before his chief clerk, shall require no partimlar 
form, but the result of such pmreedings shall be 
stated in tho shape of a short certificate to tho judge, 
and shall not be embodied in a formal report, unless 
in any case the judge shall see fit so to direct ; and 
when the jndge shall approve of such ' certificate or 
report he shall sign the same in tcatimony of his 
adopting tho same. 

33. No exceptions to lie to certificate, ^c.— Par/ies 
at liberty to take opinion of Judge upon any partis 
nilar point exceptions shiul Ho to any rerti- 
ficato nr r«Mrt of the chief clerk, although signed 
and adopted by the jndge; but any party shall, 
either daring tlm proceedings before such chief clerk, 
or within surii nmc after such proceedings shall have 
been concluded, and before the certificate or report 
shall have been signed and adopted, as the Lord 
Chancellor shall by any general order direct, be at 
liberty to take the opinion^ of the jndge upon any 
partiralar point or matter arising in the course of tho 
profweding^. or upon tho result of the whole pro- 
ceeding when it is brought by foe chief clerk to a 
conclusion. 

.31. Certificate, fro. signed and adopted by Judge, 
binding on all parties, unless discharged or raried . — 
When any certificate or report of the chief clerk shall 
have been signed ond adopted by the judge the same 
shall be filed in like manner as reports are now filed, 
and sliall thenceforth be binding on all the parties to 
the proceeding, unless discharge or varied, cither at 
chambers or in open court, according to the nature 
of the case, upon application by summons or motion 
within such time as shall be prescribed in that be- 
half by any General Order of foe Lord Chancellor ; 
and nothing lierein contained shall prejudice or af- 
fect the power of tho Court at any time to open any 
such certificate or report upon tho same or the like 
grounds as any report of a Matter of the seid Conrt 
which has been absolntoly confirmed may now be 
opened. 

35. Sections 13, 14, and 15 of 3 Ar4 Wm. 4. c. 04, 
repealed. — Fmm and after tho first day of Michael- 
mas Term, one thousand eight hundred and fifty- 
two, the thirteenth, fourteenth, and fifteenth sec- 
tions of the Act passed in the session of Parliament 
holden in the third and fourth years of the reign of 
bis Mricsty King William foe Fourth, chapter, 
ninety-four, shall be repealed. 

36. All powers possessed by Mailers io be exer~ 
eised by Judges.— Vram and after the first day of 
Miohoelmas Term one foousond eight hundred and 
fifty-two all or any of the powers, authorities, and 
jnrisdictinn given to foe Masters in Ordinary of the 
said Court by any Act or Acts then In force may be 
exercised by 'the Master of the Rolls and VIoe-Chan- 
oellors respectively. 

.37. Power to Judges to exercise the pewere ghen 
by sections 7, 9, and 9 qf this Act, and to dwpose 
of any cause. Sec. in open Court.— Trom and after 
foe first day of Michaelmas Term, one thousand 
eigh hundred and fifty-two, the powers given to the 
BAasters in Ordinary of the said Conrt, and to foe 
Court, by sections seven, eight, and nine of this 
Act, may be exercised by the Master of the Rolls 
and Vice-Chancellors respectively with vespeet to 
causes, matters, and things which maybe depending 
befbre them respectively in ehambete: and if and 
vriion any such judge shall he of opinkm that any 
eauae, matter, or thing so depending ought to be 
finally dispoi^ of. unless the parties or some of| 
them can show good cause to the cemtrary, he shall | 
direct foe same to stand In his paper in 9pen Court, 

I fdvteg such notice thereof, iC any, aa he shidl deem 
right, and proeerrito dispose thereof accordingly. 

I 98. Power to Lord Chancellor, leif A advice, Arc. 

) gf to maAe rules and orders for regulating 


Master of the Rolls and Vtoe-Channslhits rnipee- 
tively, sitting at ehambera, and their TeapSPttvo 
chief clerks, and generally the pnolioe of m said 
Court in respect of foe asattert to whltli iMa Act 
relates, and for regulating the feta and nllowaiteBa 
to Bolteitors of the said Court Itt ifOpeot to imdi 
matters, and also for regulating thC foes to be pnydhlo 
by Bttitorsof foe said eourtto the offioers-thMOf Jii 
respect of the business to be conducted before the 
Master of the Rolls and Vice- Chancellors resnsotivffiy’ 
sitting at chambers, and their rcspoctite chief ektko ; 
and such rulea and regulations may from tifoe to 
tlmo^ be rescinded, altered, varied, or added to hy 
the like authority ; and all sneh miss and regulations 
as aforesaid ahaill take effect as general ordem of 
the said Court: provided always, that no greitar 
amount of fees shall be payable by the iidtois of 
foe said Court to the officers thereof, in respent of 
foe business to bo conducted before the of 
the Rolle and the Vioe-Chancenors respeetiVily 
sitting at chambers, and their respeotlvo chief derks, 
than » now levied in respect of similar or analogous 
bnainess in the BAasters’ offices. 

39. Ruiinese in Maeien^ ojficee te be eonduefed 
in the same manner ae similar bueineee it coRdueM 
by Judges, Arc.<— From and after foe first day of 
BAichaelmas Term, one thousand eight bandied and 
fifty- two. foe courae of practice and proceedingin the 
offices of foe BAasters In Ordinary of the said courts to 
for as foe same may be toeonaistent with foe ndea and 
regulations to be ao as aforesaid made by the Lord 
Chancellor with such advice and consent aa aforo- 
aaid. shall be abolished ; and the BAoatersIn Ordinary 
of the said court shall, with reference to the pro- 
ceedings before foem, adopt all sneh rulea ana is-> 
gnlations, and shall conduct' foe bnsineaa of thdr 


respective offices, as nearly as may be, in tim ssan* 
ner in which similar bosinosa ahall bo conducted by 
the Master of the Rolls and Vice-ChanceUon 
stwctivoly, save only that the "Master, inatead of 
commomcating directly with tlio Jodge, is to report 
shortly foe result of his inquiries to the Court. 

40. Power io Judgee at cAomArr# io take opinion 
qf conveyancing counsel in certain matters— PorHce 
may object to sueh opinion, which may be diepoeed 
of in chambers or open court.— from and after foe 
first day of Michaelmaa Term, one thousand eight 
hundred and fifty-two, it shall be lawfnl Ibr the 
Court, or for any Judge thereof, when sitting at 
chambers, to recette and act upon the opinion of 
conveyancing conniel in actual practice, to he nomi- 
nated as hereinafter mentioned, in all cases in which, 
according to the present practice of the Court end of 
the Master’s office, it has been usual for foe Master 
to require or receive the opinion of conveyancing 
counsel for his aid and assistance in the investigation 
of tho title to an estate, with e view to an invest- 
ment of money in the porchaso or on mortgage 
thereof, or with a view to a aale thereof, or hi the 
settlement of a draft of a conveyance, mortgagee 
settlement, or other instrument, or otherwise, and 
in such other caaee aa the Lord Chanoellor shall by 
any general order direct; but it shall bo oompotont 
for any party to object to any opinion of any aneh 
munsel when be shall deem it open to objection, 
and thereupon the point in dispute ahall be disposed 
of by the Courts or by foe Judge sitting in ebambeia, 
according to foe nature of the case. 

41. Power to Lord Chancellor to nondnaU not 
less than six conveyancing eouneei ef ten years* 
practice, Aw.— It shall be lawful for the Lord Chan- 
cellor to nominate any number of convmnaiiif 
counsel in actual practice, not less than alx; who 
shall have practised as such for ten years at JaasI, to 
be the conveyancing counsel upoa whose opinion 
the Conrt, or any J^ge thereof, may act in any of 
the cases last befors mentioned, and to supply 
vacancies in such list from time to time, and to dis- 
tribute the business among such counsel in such 
order and manner na to the Lord Chancellor shall 

fit 

42. Power to obtain the assistance gf aocountante, 
merehanie, A’c.— It shall be lawful for the mid court, 
or any Jodge thereof, in such way as they*' may think 
fit, to obtain the aaaiatanoe of accountants,^ mw- 
chants, engineers, octnaries, or other scientific 
persons, the better to enable such court or judge 
todetermine any matter at issue in any cam or 
proceeding, and to a^ upon the certificate of such 
persons. 

43. Taxing Master to ^gulate fees fa eonvep^ 
anting couMfcl, Sec. euhJeet te appeal,— ^ha entr- 
ances in respect of fees to such conveyancing counael, 
accountant^ mercliaots, engimrs, artuimm, m 
other sdeittific persoiia shall Im rented by tbo 
Taxing Blaster of the said court, subject to an mail 
to the^udgeto whose court tue cause or matter dhaU 
be attached, whose derision siiali be final, 

44. Maty qf l,300f. to be paid to each cAigf 


d2 


WLtaAm Timi^s. 


[i».4a7« 


eUrk^md 2SB/. lemA junitr eM. vdih pmper to 
llto lard CMmctUarjfomyime to <jM« to toertMf 
TfOIM toXsOO/^ ml 9001. rmgticeltoWy.-j-Tl^ shall 
bat-MW toi-«v6ry chief elerk of the Master of tlus 
JKira» snta '(Klw-ChaiioeUors nspectifoljr the net 
aalarsr of one thonsend two hundred |MHnidii» 
4 riiA. 0 »«fenr joamr derir to be appoiated under this 
dhto^the net 9 «ar)f salaiT of two bundiod end fifty 
^Itoands; end U sbali be lawful tor the Lord Cben- 
mdto lim time to time by any order to direct that 
ihe eelary of any such chief olerfc as atoreiaid may 
*ho iiMieased from time to time aalll the ime shall 
jhnoQntto the net yearly ensa of one tbABsandftvc 
hsoMlred pounde^ and to diraet that the selary of 
nnbhianior clerk may be inqeesiefi to the net yearly 
onia of three hundred peuiidej Viroeided always, 
fikatno such increase dia&be Bsadetoany such chief 
-ctoik until he shall havie keen in office for three 
weaiif nor to sndh Junto oMe nntit he shall hare 
been In oiAiea'fif<ayeefs» nor in either csee without a 
^esAnfimaa the judge to whose court such chief 


^nUukuK iantoctok ahnUl be atteolied^ that he has 
oamtotoUiiiadfki auoh office to the entire satis- 
fitobu ef eucb judge : Ihnvided also, that the salary 
to'itohhief cIsktoebaHwot be inerraaed at any one' 
Nnnyfruator amount than tho turn of one 


CSf, 


4to lijfiiitons to cMeT ond ivator derto in carer 
^jr a ru idfi g irf toirmilp*'— It shall he laidul for the 
Xiora QianeOttor, with the consent of the Commir- 
toneri of her Majesty’s Ttoaiinry, by any order 
mHlIrou a petibbn piusented to iitm for that par> 
ilpoui^ to order (if he shell thhik fit) to be paid to any 
mmteomuiecutuig the office of chief clerk or junior 
8leik to the Meater of the Rolls or any of the Vice- 
ChaBCulInrt, who shall be iffiicted with some per- 
mfiMMitiltoudty diaablinir him from the doe eaccou- 
itltonf his ofitot'and shall be desirous of rerigniny 
■ffitototoi^ anaanuity noteaceading two third parts of 
ibu auiudy salary which each person shall be entitled 
tnji the limo of presenting such petition, to be paid 


and aayahle at the same timee and out of the same 
fhnda as oompensatioiis under this Act are directed 
to be paid. 

' 46* toi rdiffsWN/ JMsrtorr, /Acir eierJt/r 
to to‘ OdiiMt to ntmmff pmtimr qf reerr omount 
mr entofy-“^It^ shall be lawful Ibr every pereou who 
on the tost day ef Hilary Term, one tliousand eight 
Jmndiud end fifty*twe« held the office of chief clerk 
to ony of the Mastere in Ordinary of the said Oiurt 
nf Ohanoery. and who is not hereby appointed a 
idiieC dork to toe Master of the Rolls or to one of 
'ton yioe«Ghanoellois under toe authority of this 
Aok upon toe Master to whom ho shall be such 
mlefdeik being rdeiaed from the duties os such 
Iftotorunder toe Authority of this Act, or upon the 
desto or resignatow of any such Master previously 
to Idi being so releaiedt to oontiime to be entitled 
to leeabre toning hisHfi^ by way of retiring pension, 
•too firil emount of his. salury ei such chief clerk, 
•gueh salary to.be paid and payable out ofeueb funds 
ih Bsauiier as hmeinalter in that behalf 


47* CbetpsuMfidn to jumor e/srto on retirement 
qf Moeiere',^lt shell be lawftil for any person who 
tol'jlho said fint day of Hilanr Term, one thousand 
hundred and fifty-two. held the office of junior 
mik to any Master in Ordinary of the said Court of 
Chiwury bershy relsaaed. or who shall be released 
by toe Lord Chancellor under the nutoority of this 
Aelt, .to makea claim for oompeuestion to the Com- 
anWonon of her MivesCr^a Treasury for toe time 
Mngf at any tone after toe Master in whose office 
ho toell hare been employed sbali base been re- 
leased 2 and such commissioiiersaie hereby ie4|uired. 
WhUallie space of six calendar months after every 
icMntoidlbemade. 


j by mamination upon oath 
cr otharwisoi wblto oath they and every of them are 
uBd te hereby autooriaad to administar. to inquire 
whether aay» mid« if any^ what oompunMtion ought 
to be made to auto persun toundug eucb compen- 
gsRon; and in ail .essee inwbito it shallappear to 
toe said commissiaiiers toat eompenietion ought to 
liufiwitod, it shall be lawfhl Ibr too said commis- 
mPamo, hr wairunt under toeir bands, to order and 
Sm ti k that such annual compensation shall be made 
fio.toe penona elaimtof sack oompensatoma at afore- 
, or any of toem. as to too said commissioners in 
rdiseiwtion shhHtowm Istoand-iuasciisble; and 
BCh oompenaatiooi shan be paid and payableout 
to frmda and in swto jaanner as hereafter in that 
^ fdiiucted t provided alwaya. that an account of 
i eueh ootopsneation ahall. witoio fourteen days 
tost after too aame shiR be so granted, be laid on 
tohtohleof too Bottle pf CSommoait iflMiamont 
toOffibetoOnememWed. or If Ftofiamont obaU not 
bfLthen aasembled* toen within fourteen days after 
, flEKtoiiifoftoofbrlbttentl^ 

' 1 detotf yiwr/sr/p ontqfthi 

Re<forS*#WRiaideeeeiwi^—RgeeptJw h ^ ^ 
wise nrovifini aU ttntorloi wader this Atoshall grow 
doe nom day to day, but ahsu be payable, under an 
order of toe Lord Cteosltoi; .on toatbird day of 
febraary, the third day of iho> thbd day of 
A;^t, and the tolrd day iBNofeatoerinoirerf peer, 
fir on such other daya uii too Ifiid 


from tone to time by any order direot. and shall be 
paid to thepMOiesealitled thereto, ortoeimspectife 
eseeaitMi nr edininMtealora. out of toe frindetanding 
In toe name of toe Aoeountaet-Ceneral of the Conit 
el Cheneery. to toe account intituled ** The SnltMe’ 
fiWlPWd Aeeouat.*' but eubject and witoout pfu- 
jodiee to the payment of all salaries and other annis 
of- money by any former Act or Acts new in fiiroe 
directed or authorised to be paid thereout 
- 49. Papmentqf eon^eneatione Memode quarterly 
ont qf Farliamentarp cemrtficf Etoept ee l^ein 
otherwise provided, all compensations under this Act 
shall grow due freni day to day. but shall be payable 
on the third day of February, the third day of May. 
the third day of August, and the third day of No- 
vember in every year, or on such other days as the 
Lord Chancellor sliail from time to time by any 
order direct, and shell he paid to thq parties entitled 
thereto, or their respective executors or admi- 
nistrators, oat of the interest and dividends of 
thi Government or Parliamentary securities now 
or hereafter to be placed in the name of the 
Acooniitant-General of tho Court of Chancery 
to the two accounts tntitniad, *' Account of Moneys 
plaoed out fur the benefit and better Secuiity of the 
Suitors of the High Court of Chancery,** and " Ac- 
oount of Securities purcltased with surplus Interest 
arising from Securities carried to au Account Of 
Moneys plaoed out for the Benefit and better 8e- 
ciirltv of tho Suitors of the High Court of Chan- 
oerv,'* or either of them, by the Governor and Com- 
pany rtf the Bank of England, by virtue of any order 
nr ordeis of the Lord Chanccdlor to be made from 
timo to time for that pur|ioae, without any draft 
from the Accountant -Generai, but subi^ and with- 
out prejudice to the payment of all salaries and other 
sums of money by any former Act or Acts now in 
force directed or authorised to be paid thereout. 

50. On appointmmi of Maetere or elerke to qfiicr 
or empiopment under the Crown, the retirinp pen^ 
eion or 4 ^fnpeiure/tofi under tkie Act to be regulated , 
by the ealarp, of eueh ojffiee or employment,-;- 
If at any timo hereafter any of the Masters in Ordi- | 
nary of the said Court, or any |£ their chief or 
junior clerks, shall be appointed tff^iid shall accept 
any office or employment connected with any Court 
of Law or Equity, or under the Crown, or in any 
public de|iartment under the Crown, and if the salary' 
attached to tuc’.i office or employment, or any re- 
tiring pension or allowance in restiect thereof, shall 
equal or exceed in amount the retiring pension or 
compensation payable to such Master or such cl^k 
under this Act, such last-mentioned retiring pension 
or eompensation shall, during the continuance of 
such Master or such cWk in snob office or employ- 
ment, or no long as he shall be in the receipt 
of any retiring pension or allowance in rei . 
thereof, equal to or greater than his retiring 
pension or compensation under this Act, cease 
to be payable to such Master or such clerk, as 
too case may be ; and if the salary ottaebed to such 
office, or the retiring pension or allowance in respect 
thereof, shall be Iom than the amount of such Mas- 
ter's retiring pension or such clerk's compensation 
under this Act, such retiring pension or eompensa- 
tiou under this Act shall be roiluccd by the amount 
of such salary or of such retiring penmn or allow- 
ance. as toe case may be. 

."il. Apjiropriation ef the Maetere* offieee in 
SouthamptoH-bui/dinye. Bach of the Masters' 
offices in Southampton- buildings. Chancery-lane, as 
ahalt not be assigned by tbe Lord Cbancollcir as 
ciiambera for the Master of the Rolls and Vice- 
Chancellors respectively, or sitali not be roriuirod 
for toe Masters, shall be appropriated to any other 
purposes connected with the Conrt of Chancery as 
the Lord Chancellor may from time to time direct, 
or the same may bo let as chambers, and the rent 
thereof paid to tho smtors’ fund; and when all the 
Masters have resigned, died, or have been released 
under this Act, the offices may be sold by order of 
the Tiord Chancellor, and the proceeds of such sale 
paid to the suitors* fund, in such manner and to 
such parcicnlor account as the l^ord Chanoolior shall 
by any order direct ; and it shall be lawful for the 
Lord Chancellor by any order to dti;pct that the pre- 
mises BO to be sold, and the foe simple and inheri- 
tance thereof, shall vest in the purchaser or pur- 
chasers of the same, his or thrir heirs and oasigns, 
or us he or they sbali direct; and such offierfijiall 
have the effect of vesting tbe same acecvdii^y, 
witikont any conveyance or other, assurance from 
her Majesty, in whom the same an now, vested by 
virtue of an Art passed in the thirtr-seeond year of 
the nign of King Georfe the Third, chapter forty- 
two. 

52. Power Jo her Majeeiy to oppoimi a Pice- 
Chameetlor ne eueeeeaor to tShr G. /. 2Vmsr«— And 
fihereas by an Act passed in the fifth year of toe 
tetgwor hot fwescRit Majesty, session one/dliapter 
five, her MiMy washy seetHHi ninstsen em pofia ta d 
an^spoint. by letters patent the gimb weal, 
•fwofit persone to. fie add ition a l Jndgns Mstaiit.te 
tbe Chancellor 111 thefiis^aiiis .df ^indUal 
fettiDtHHie ofhSi office, eato of into aMitiStflt^ 
to ho oalled Viog ChattoeBora; and- 



twonty-ono it was provided, that nolhiiig theittifi 
oontasned' ahenld authorise the afipttinfemenfe'nf « 
atteoacsoa tO'tke Vice-ChaBeeUov-aeooBdly ttppokitttd 
under toenalhority of Ihojaid Act :-aiid wheroae by 
ai^ Aat passed in tbe eettfiei Isslden in toe fonvw 
teenth and fifteenth yosM jof ton rdgnof 
cent Bfajeaty. ehapterfour; Jiee Mejeaty was hy 
section one emim w Bin fi te oppokA, by tetters patent 
under thegreae eeal, a fitpenun to he^an. additional 
judge aMletaitt to tho LosAOhancelter. mdiiclttafio 
of toe Judietet ftmettenawC hte>oAiie, in tbe a* 
the Right Henoamlite filr demec Wigram.;! 
who was the Viaa*Ghaneaiter aeoondiy i 
under thountbority of .too neid Aotnf tho i 
of her Mujeite. and wbw hMl>vesignedlhe oBeowf 
Viea-rChaniMilfor to which he had bean so appobitad : 
and wheraae the Sight HonoorablefibOeo^ Jiasee 
Turner, knight, ia toe Vtee-OhaaeeUer wppeintod 
under the seid lestemeutioned Actf and wucMias hy 
leetion nine of the eame Aoh' ft wes providedt toet 
nothing thetohi oontomed ehould oatooiiM the ap- 
pointment of neueoeseorto tbe Viee-Chaneeltorfij^ 
pointed nnder tbe autoerity toaveoft and wbeniu 
by virtue of this Act addittonai duties will devolve 
upon tbe judges of the eeidCoiirt. and 4t isngpe- 
dieot that any vacancy which usay ooour iu timoaid 
office of Vice<-Cliancell«r siaonld be suppUod t hwit 
therefore enacted, that It tthali he lawftil for her 
Majesty, from time to time, wlien and as any vaeaaey 
filiall occur in the office of Vtee-ChaneeUor now held 
by the said Sir Genige Janee Tanicr» hy tbe death, 
neeigoation, or removal from edhoo of the saidfiir 
George dames Tomer, or hie toccessor for toe time 


being, it shall be lawAil for her Mdeety, by lefCesa 
patent under the great seal of the United Kingdemw 
to appoint a tit person, being or having been a bar- 
rister of fifteen yean' standing at the least, to enpply 
such vaeanCy. 

53. Such ricr-Cleneelter to hare eame poiver, 
Are. ae Sir G. J, TVmer.Aes.— The Vice-Ctnmeeilor 
to be appointed nndar tlua Aot shall have alt the 
aame powers and privileges, and the same raak. and 
shall be subject to tbe same provisions, duties, mid 
observances, as the said Sir George James Tnmer 
alkali, at or immediately before his death, resignation, 
or removal from office, have or be subject to nnder 
the said Act of tbe foorteenth and fifteenth yeam of 
her present Majesty* chapter four, and this Act, or 
any other Act or Acts thru in force, excepting 
that, as between himself and tiie other Vice-Chen- 
cellorsor Vice-Chancellor for tho time being, he ehall 
have rank and precedence next after the Vice-Chan- 
cellors or Vice-Clinikcellor, if any,' who may bo aenter 
to him in appointment tu office. 

54. Ojffieve and atimdmte to the Vtffe-Ckan- 
erftor.— thich Vice- Chancellor shall baveaseoretuy. 
usher, and trainbearer, to he from time to time 
appointed and removed by him at his pleasure r end 
thesecretaries, registrars, and other offiix>rB appointed 
to attend the Lord ChiJicelior shall atteiid such 
Vice-Chancellor when sitting for the Lord Chan- 
cellor, and also when sitting in iib seperote court or 
in chambers, as circumatanoes sbali r^uire, and as 
tbe J^fU Chancellor shall ovder and diivct. 

55. SaiarieeqfViee-Chaneelier and hie qgfeert 
to be ae at presenf.— The salary of such Vice-6haa- 
cellor, and tbe salartes of his eeoretory, nshsr. aad 
trainbearer. thall be of tho saoM amounts, and paid 
out of the aamo' funds, and in like maiiner, as the 
salaries of tbe said Sir Geogge James Turner, his 
secretary, usher, and trahibeaver, respectively, tofdl 
be payaole at or immediately befom Ins death, reilg- 
nation, or removal from office. 

56. tier Mojeety way yrmU rotirinp penoiam to 
Viee»Chameetior eo appomted,^lt ebail betewlBl 
for her Miassty byjettera jmtont under the Qnfit 
Beal of tbe United Kingdom, to grant to any peiaoti 
executing the office of Vice-Chancellor in pufiuafieD 
of this Act. on his fcsigoatfon of or his ceamag to«l- 
eeuto his ofltet^ an aniinit|r of Ube same wmofint. 
alter tbe aame pwiod of Sttrviee. wider the aemeeto- 
cumstonces, subject to the aawe conditions* and 
payable out of the samei'ftuid. as toe annnity aiuho- 
risM to be gtonted to eaidi dr'ifte Vito-Chantofittia 
appointed under the told Aaf df toe fifth yearfif hfir 
present Maietty, cheptarllvei 

57. IdMd Chaneetimrhmy appoint toart^hupmo, 
--It sbali he lawfto for thg I^ovd CiisficeUor to ap- 
point one or ibore person or perseos. tomovabte at 
pleseftrc. for tbe Wpole of Iteepifig' order "in fha 
conrt of toe VIce-ChaMUorlti be'ipptoiitedfiBfiar 
this Aeti and toe sali^ ef tite' peinon or peraana 
appointed or to hewpiNtatidLtototofftte^^ 

any Aot or Acte now to force, to keep evdto in 
the cimrt of toe Vtee-ObmioeAlor to be apppiiitod 
under toe aiftbtoley of this ihto tofiR be ef mudi 
amount, net fi tetodtefi tofi J ttti l y ' enm^ of ' 
pomide, as the Lord ffikttMtilorwMf 
ablet and atkft.ealMtiiilMlt he^'j^d to 
perfiM oo to 'dti^tfilittltoa fo fititof thee 

hr'llke wa 

telarict Of IwpittMialfalto 
M'ffilfftte Rwir toto lf -|preifiM 

wise ptejfidlgg^'fir'''fififcet .ffite- dfigk'fif 








Oot» 


i|ii;vij4nr times. 




Uitlien in ordinaft of the itid oourt to tlia lalirief 
poyablo to tlien» «• enob Motton, ndanmiid until 
toey ihall bemn^vetojnleftied nndir this Aot».«r 
the power of the leard Ch w i o eH or to owier-e retiring 
hllowanoe to any of '-thnim nay of their iderke who 
may 'be or heecHnenflliefeedtilth tome permanent in- 
ilnaily dMlinf hhn from ihe^ne'^esMlIoa of hie 
and'wwho ihril ^he 4 aiu»nt of .iiei 4 rainj the 
name; and erary of tlm Mnet ^Ifartm m ormatty 
of the laid oonrtr nndl^iolaBMd mider'titii Act, atml 
'Imre the aame eetabliitemrt of eMn, #hfOie aalariaa 
mid eempenaaltoaaehaUha fnyahle<ettt of the Mine 
jtonda.aa the aaleiiea' and miiMnaationi of tlieir 
fdefhf MO iioir.payabto|:aiid afli dm aspeinea attend- 
hirihe eatabliiihmeBt of the Meetar'a ofltoea ahall be 
paid-in like naoner ai inch eapentee are now paid. 

58. NothinfftO0^«i(kiHehU^^,QfAetouMtanU 
iOemimi ot a Jimlrr hi Onfinorp.-^Nothing herein 
oentalned ahall pndadioe or allbot the riglita, duHea, 
or priritegea of 'the Amnntant-General of the aaid 
donrt of Chancery na a Maatorin Oidinary of the 
aaid court. Or any aalaryor other payaient payable 
to the aaid Aeeoantant-Gemral aa aueh Maatar in 
Ordinary, or hia right or title to any retiring allow- 
anoe under any Act or Acta of Pariiament now in 
fmae i nor ahall the eakl Aeconatant^General be 
nailed upon or required to do or perform any dutwa 
or nenrices m aueh Master ki OrdiMsy. othar than 
ouch aa are now uaually performed by him. 

60. Thu TtHring lord CAoiieallor may Mi»tr 
arrfffen yudcrmtnla wHMn air awolt after Ait rttip- 
nafiea.— ‘Whereea it has foequently happened that 
after caaes have been foUy hoard by the Lord Chan* 
nailer in the Court of Chanieery and are standing for 
ladginenti the Lord Cbatioaller baa delivered up the 
Qamt Sekt without being able» by reaaon of other 
n aaent public buaineaa. to deliver judgment therein, 
and mnch inconvenience and eapenae to the partiea 
haabeen thereby oecaaioned : 

For remedy thereof be it enacted, that in every 
aueh case it ahali be lawful for the person who has so 
delivered up the Great Seal, within aix weeka after 
he aliaH have delivered up the same, to give in to tlic I 
registrar the aaid court a written judgment there- ' 
in, ligned by him { and adeeiwe or order, aa toe ease 
my require, alisll be drawn up in pursnance-of sudi 
Judgment ; and every aneh decree or order ahall have 
the Mmo force and eflaet aa if the judgment in pur- 
•uaiico whereof it ta drawn up had been given in open 
oourt toe day before he ahall have so delivered up the 
€isaat Hcnl. 

• 4fh, Cane true lion of termi.^^ln the eonstmetion 
ai this Ant. toe expression ** her Majesty shall 
I the sovereign for the time being ; and the ex- 
‘on “'Ijord Chancellor*' shall mean also atul 
le tlie Lord (Chancellor. Lord Keeper, and 
Xorda Cummiasioners for the cuatody of tlie Great 
ileal of the United Kingdom for the time being. 


THE MAGISTRATE, 
iim rARooHUt Airo KtrirraiFAK uwrn. 

SwaiiMrg. * 

SoKi itatote* in tbi« branch of the 

law were pubiihed laat week. 

Gap. 59 conUnnaa the Poor Lam Board. 
Cap. 61. to amend the laws reiaciiiK to 
gvuimarp proeeodinga for penalties and for- 
foitures iinder JE^jteiaa Aeti, enacts that informa- 
tions for penalties or forfeitures under the 
oxeleo la^vs within the limits of the chief office 
mtsf be beard either by the Board of Inland 
Boeenue or by Juatiees of the Peace ; that the 
Bimrd might hear informations either at the 
chief office, or eleewhere within ite limits; and 
tisek officers of the litiand Bevenne, or persons 
employed by the Board or Bolteiior. may con- 
duet i^ceedinge before ioatieie. 

€dp. 66 contiimee eon amends the Friendly 
Societies Act. making proralon for the pay- 
ment of the salaries mm expenses of the re- 
gistrars. and requiring the trustees of friendly 
oocietiea to famish iceoonts to the Oimmts- 
iioners of the . National Debt • 

' . Gap. 79 eoilAnm a eerlfe of provisional 
of the Board of Heakb» which had 
buift adc^ted in eight now towne. 


onMiQfiiiim'ueMvw -uisBciieiim. Any* one orougoc 
beffiraa msglitiato forntf 

diiMy mars that betting ut 

umMwooucea.Qni iame exemie toy 


hill led him 
‘ derfcs 
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betciag-bouBas. It isvemaived tost themsMum. as 
appMivad, is calcalated to givewii imps^ to betting, 
arid to create u adw^olais of offioM for its conduct 
on alMgerseale. 

BiLLvrnro or ftotonaa.— Iwpoutakt Dboi. 
siOM.— A case was tried at a Juifctee of Peace Court, 
held in CrieiT^ on the 9fh ult. togardiag the billeting 
of ioldiera. The pemon upon whom a eoldier was 
billeted, instead of aeeomtnodatidi the soldier in his 
own houso, oifored to providoWm with quarkvs 
dsewhrre. but toe eoldiar refosdil to avail himself of 
it. and bronglit an action for billet money. The jus- 
tieee were unable to come to a decision, end they 
agreed to refer the case to toe Seeretary-at-War. 
He was aecovdiugly communieated with, cm the sub- 
ject. mnd'tho question may nowbeconsidered settled 
whether or not a householder is bound to provide 
accommodation for soldiers in his own house. The 
following is the Iptter from the War-nflioe }— ** War- 
office. Sept. 21, 8tr,<~1n reply to your letter 

of the l6to inst. I am directed to acquaint yon that 
the hottseholdpr upon whom the soldier wm billeted 
was not bound to receive tho soldier into bis own 
house ; and that having offered to provide qnaitora 
for him elsewhere, the nouseholder has eatisded the 
obligation imposed upon him by law.— 1 am. &c. 
(Sijped) B. Hawks.*' 

FarRNDi.T Booiktibs.— I n the report of the com- 
mltteeoftho House of Commons on the operation 
of the laws relating to friendly snoieties (just issued), 
reference is made to investments by friendly societies 
into the National Debt Office. Sir Alexanoer Hpear- 
mon, the controller, stated in his evidence, that his 
office, has at present no means of checking or verify- 
ing any sums transmitted by any sneiety to him for 
investment beyond a simple declaration tendered at 
tho same time with the money ; that tlie interest 
payable is higher than that which the Government 
receives; that the societies might draw out the 
money, and the diflTerenoe between the price when 
sold and when tested would be so much loss to the 
country,~be8tal, the funds might go down; that 
sums nave seldom been drawn out when onoe in- 
vested with the National Debt C'ommissionors. and 
it is open to aurmiso that the claims which ought to 
he met from moneys so invested have been liqni- 
dated from other means, and so the capital which 
bears a very high rate of interest has remained un- 
touched, to the prejudice of the public revenue, Sir 
A. Bpenrman agrees with Mr. Tidd Pratt, the Re- 
gistrar, in his suggestion that a ^ard should bo 
formed for^he management of friendly sooieties. 
There are various recommendations with regarii to 
the new Bill to bo brought before Parliament on the 
subiect of friendly societies. 

Quakrua and TiiK Militia.— B y the 33rd sec- 
tion of the New Militia Act, so much of the former 
Militia Act as empowers the deputy-lientenants to 
commit a Quaker to the common gaol, if no goods 
or chattels belonging to such Quaker could be found 
sufficient to levy a distress to defray the expense of 
providing end hiring a substitute, is repealed. 


JOINT-STOCK COMPANIES' 
JOURNAL. 


LAW 


Wherr a railway company agreea upon taking 
land which constitutes a portion of certain pre- 
mises. and stipulates so to construct the rail- 
way that when finished it should not alter the 
present level, nor the surface, area, or present 
level of that which it does not occupy, the 
previous use of the land being for a ropery. 
It Is bound to the literal fulfilment of the 
agreement, and it is not sufficient that the land 
is still good for its uses as a ropery. The 
Loro Chancbi.i.or (Truro) aaid. " be 
thought the surface ought to be restored so 
as to make itaivsilable for all the purposes to 
which (he adjoining surface was. available; 
nor could be justly adopt the oenstruotion 
contended for by the defendants, that because 
the agreement contained a stipulation for the 
restoration of the level for the purposes of the 
ropery, such agreement implied that the re- 
storation should take place for that purpose 
exclusively.*’ He add^, that in the case of 
a mining lease, where there were covenants on 
the lessee’s part to restore the surface to its 
origbiA eonmtion. the. obvious maaqing was. 

the giXNind should be mstoied for jtil the 
practical purposes and uses to wkidi it had 
bm applicable formerly, (ftorfoy v. TAe East 
aiad.WM india Docks JuwHon Emkss^ Com- 
\ftagi^0UdtT.Bap,*.) 


A winding*iip cam (Re TAe Regal BonA of 
AasMtHk^' tio- M# 'T, ' Rep. 1 f ) -which 
beforrthe l4itf!HBHApfclBi.Lon. is alionntieitf 
here, becatiie ft p^!t|ifls some law that ailMs 
all companietf tltoffiMtom tiad done sosae- 
thing not atttbaris«fl^*1ry Iheir deed. and. ffia 
cmettion was;wbatliert^^^ pentit 

tbra to avail themstdves of any aldvanta^thit 
might accrue from ft. but to t6|iudlafe it If 
It should serve their purpose. Lord 8t. 
Leonards expressed himm v«>y 
on this subject:— ** I never wUl .mamtaiii;dii 
any Coart of Justice that direetothS'^rilHM 
power by deed to manage the affidrs w #e 
company, and to exclude the ghaiebbtilM 
from becking acquaiiited with the natofeirof 
their dealings, who. behind the backs of •fiif 
general body of sharebolders, entitle flieijl- 
selvei to a great proportion of the caJdlil'M 
the company, can be at liberty, if the comtiw 
should flourish, to insist upon it as a ygiu 
transaction, and if it should turn out not as 
they had hoped, to throw it up aa a transaction 
not authorised by their deed. I should bold 
them bound by the transaction, alibotigh they 
might not be entitled to enforce it against this 
shareholders.” In the same case, his Lordship 
also held, tiiat when dtreetors had made to 
executors representations as to the amouift of 
a deceased dureetor’s liabilities to the com- 
pany. and upon the faith of that repreeenta- 
tion the executors had distributed the assets, 
the company were bound by the representation 
so made by the directors. 


WINDING UP. 

The Law of Winding up must be now pretty wtil 
leitlecl, and offidal rnsnsgsm osn have little diffi- 
culty in detarmioiDg whom tltsyare to httiade jn 
their lists of contributories. But still qaeatioas are 
sometimes raised which might surely be deofd^ 
without the cost of going to the Court. $ttoh an 
one was Robertses case, 20 LawT. Rfp. 9. A 
provisional committeeman applied for 100 shams. 
The managing committee had resolved to give to 
each only twenty-fi ve shares. He paid 1031. in mil for 
the shares so allotted. He was properly held ngt 
to be a contributory. Re paid for peace, bo( as a 
shorebolder. In this case, also, a questiou arose 
as to the ooats iocurmd by the official saafiuger, he 
being the appellant. It woe sought to moka Jnin 
psrsonaUy reaponstble. But Vice- Chancellor Kik- 
DBasLRT, while admitting that there are cases in 
which the Court would do so, said that this was not 
one of them. ** Unless where thbir own counsel 
were of a strong opinion that there is a good pose, 
or unless the Master had suggested, or unlipn a 
number of contributories had agreed to join in the 
application, J should eeitoiidiy make the official 
manager pay the coats.” 

But Rs The Royal SeruA qf Auttraiia^ 20 taw 
T. Rrp, 11, was a more diffioult and doubtful case, 
which came before the Loro Cuancbllor. A 
director of a banking company took 100 slia^ be- 
sides those required to qualify himself as dircetor. 
for which he had already eignod the deed. He 
g^ve a promisfory note for 1,000/. in respect of 
these 100 shares, payable at four years. The abtrei 
were not allotted according to the provisiona of the 
deed, nor did he execute the de^. in tospeot of 
them ; but ho received the dividends on them, the 
payments of which were regularly entend in the 
company’s books. The note was not paid ohen 
due. He was held to be a contributory in rsapeet 
of these shares. 

in the same company, R. a director, todk '560 
ahares, and gave a note for 5,000/. He died, and 
before proving his wilt hii executors were informed 
by the other directors that their testator Had only 
twenty shares on which the whole ca])ital had been 
lid. He had rsemvod no dimdsnds. On the 
ith or.thia etatemeut of the direeton. the neentore 
distributed hia aaoets. ' He was held no/ to he a 
eontribtttoiy. '■ 



REAL PROPERTY LAWYER 
AND CONVEYANCER. 

liOSD Tktoo mil Iiid it down in Smilh v. 
Piaeomie. 30 LtwT. Rep. lo. that be^nOdd 
aotliSd* flunilir comproiniM tote %wAw 
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THE LAW TUklES. 




vnktt there he an honest disclosure by each 
pak^ to other of all such material facts 
known to them relative to the rights and title 
of either as were calculated to influence the 
jn^kment in the adoption of the comproouee. 
ena that any advantage taken by eilhn of the 
partiea of the known ignoranee of the other 
would render the same void in equity^ and 
liable to be set aside.” Thia dKwla be noted 
in'the very words in any hook ol Eqmty Law 
used bv the reader, for it is a wetl-expresaed 
dednction from a revie# of ipw cases. 

. In Ifikda V. i^.LawT* Bep. 13, the 
Maitbr of the Rolls hat held that a devise of 
all teetator^B meaaiiBgea emd lands at a parti- 
cular plaee, and all odisir hia real estates in 
certsSn phi^s and elsewhere in Great Britain, 
would, under .the VilUe Act, pass the /soss- 
kM$. 

A queeliou in die Xow of Lamdhrd and 
Tsienl Wae decided in M^DonneU v. Pops, 20 
Law T. Rep. 13. A. let premises to B. alone, 
bilk certain acta as to imymedt .'..pf rent, Ac. 
wero^dooe by B. and C. B. died and C. con- 
tilMied to pay rent, and A. eued the ezeentors 
ed B. for rent due. Was there a joint tenancy ? 
It was held that although the Joint acts of B. 
and C. raised an implication of a Joint letting, 
yet the landlord having himself denied this, 
estate continued to be alone liable for the 
rent, notwitbetandmg that A. had received rent 
frbm;€. 

Sale or Incumbbbbd Ebtatxs.— The two re- 
maining lots of the Keny eststes of Messm. John 
andMoxgsn O'Connell were sold in Tralee, sutnect 
to the final approval of the Commissioners of 1n- 
ennbered Estates. The purebaso-money for both 
lots smounted to 4,520/. The new promstors of 
this remnant of the property arc Dr. Barry and 
Coloiiel Thomas Bonrke. 


dkttsriff. 

BUnuDlNG^IKTIES. 

] 1 SBOVLn.be to learn the opinion of the Pro- 
fession on tholbnpwing point 
A building society whose roles sre properly drawn 
and duly registered, taka aecoritlea in the names of 
ita trustees. A new set of trustees are appointed, 
and the society's mortgaged securities are transferred 
to them. Does the deed of transfer require to be 
Wamped? Feancib Mewburw. 


COUNTY COURTS. 

ATTORNEYS IN TIIB^OUNTY COURTS. 

TO TUB SDITOB OT THE LAW TIMES. 
8 te,«— I have perused in your paper of the 2nd 
hist, the letter of ** A Barrister," which, containing 
some observations in respect to the attorneys in the 
Coante Courts, and their oostnmo, has suggosted to 
me a few remarks upon the sohiect, which I beg the 
fhvour of your insortiBg. In doing this, I feel 
assured I am only giving utteiuiioe to, the sentiments 
of a very laige number of my professional brethren, 
the country attorneys. Now that attomm arc 

» recognised as advocates in the Cauiite Courts, 
sclsred entitled to equal audience with mem- 
bers of the bar, ft is stmdy desirable aod proper, both 
for the respectability and dignity of the Court as for 
their own self-resp^ that they ahould appear in a 
professional costnme, which they may be called upon 
to assume, and not beaahamed to wear. At present, 
however, the gown alone, which it is supposed an 
attorney is entitled to wear, gives him the appear- 
anoe or a vrrger in a church, or an usher in one of 
■tlw courts at Westminster, and there is no gentleman 
' hut fesls himself ashamed to bo seen in such a gwb, 
and, ratlierthan assume it, he appears in court with- 
oat bis robe. Some, too, rather than appear want- 
ing in respect to the Coi^ always wear the gown, 
but adopt the band to overcome their seruples of 
' mcMving like the usher. Thus ii is that in the 
Cranty GOuits torooghout England some advocates 
am in gowns, some In gowns and hands, nnd the 
greater number wkhont any gown at all, and there 
atp aoareely two orarte inany of the eireuita where 
them is any nnifonnity. -This state of things should 
surely be put an end to. ■' If Hip proper that advo- 
cates shooU eppear ia profeasioaai cottume, let a 
proper oostnms he autkoriaed for tboae who are 
attorneys, and let it be one that ^enUtmaB need 
feel no repngnaaoa in esemniiig. The present gown 
^mld probably do very well if with the gown bands 
aimilar to those of the Ear wsem authoriaed to he 
worn, and, 1 think, with thia amugeinant the attor- 


neys sMNdd be aatlafiad. The Bar wonU still be 
Eafliiguiahed by the difletenee In the rnwn and by 
the wig. Now that the Connty Gourto difpoeeof lo 
laigeapordonofthe bnuneas of the oouutry, it 
ie sorely high tism that there should .be a eetdeiiient 
nf this qnestion, and that there ebeold he an noi- 
farmity in the eppeannoe of theae oonrte* and offlie 
ooetnme of "the advocates who praetise in them. 

I em. 8ir« yours, Ac. 

An Attobnbt PRAonatNO in the 
County Covets. , 


COUNTY COyRT COSTS. 

TO THE EOITOE OF THE LAW TIMES. 

SiE,— Observing in your paper of the 18th Sent, 
an invitation for renivks and suggestionH on the 
framing of a scale of eoste in the County Coujto, I 
am induced to mention the precHce in one of par 
County Courts of Yorkshire. The judge in evi^ 
undefended cause refuses to allow any coats to the 
plaintiff’s attorney unless the idaintiff can shew that 
he had reason to believe the defendant intended to 
dispute the claim ; so that although the attorney 
may have taken the trouble to get up hnlf-a-doxcn 
CMOS with his usual care, and although all the de- 
fendants may beat such a distance that neither the 
attorney nor his client knows anything of their in- 
tentions, the attorney must either go without bis 
fees or the client mutt pay them out of his own 
pocket, if the defendants are honest enough to admit 
the claims on the cansea being called on for hearing. 

This is not the practice in any otlier Court that I 
am aware of; it seems to me a manifest injustice to 
tho client, and contrary to the intention of the 
Tiegialatare in providing for the allowance of coats 
to the attoniGys praclising in these courts, 

1 am. Sir, yours, &e. 

Oct 2 , 1852. An Attoenby. 


THE LAWYER. 


tlH^s 


It will he sem by a statute tfllTwas ||;iven last 
week in exteneo^ that great chants have been made 
in that which was one of the grievances of the Pro- 
fession and of suitors — the fees and salaries of the 
officers of tlie law courts. It was a grievance to the 
Profession, liecsuse the fees so paid increased the 
Attorney's bill, without any profit to the Attorney, 
to whose account the client placed the total sum 
of charges, without considering how much of the 
whole was paid out of pocket, and it was u grievance 
to the suitor, on whom this tax upon justice ulti- 
mately fell. The Act of last session (15 A 1 6 Viet, 
c. 73) has materially abated this wrong. It 
abolishes the office of Marshal in the Common Law 
Courts in London, and requires their duties to 
be performed by the Associates, who sre in future to 
be appointed by the Chiefs of tho various courts. 
The Associates ore to appoint clerks, not ezeeeding 
two, to assist them, if need be ; and offiees are to 
be provided for them. 

On tho circuits the Marshal is continued, hut he 
is to be paid by salary instead of fees. The Chiefs 
are to appoint three clerks, and the puisne Judges 
two each, one of whom is to be Crier ; and they are 
to perform all the duties hitherto jierformed by the 
Judges’ clerks. Tim present ofiicerB are to be re- 
appointed and hold office during good behaviour. 
Tables of fees to be taken by them are to be pre- 

S ared by the Treasury, with approbation of the 
udges. Officers and clerks are not to act as 
Barristen, Attorneys, or agents ; and their salaries 
are to be fixed by the IVeaanry, with a retiring 
allowance. Ushers and subordinate officers are to 
render on account to tho Treasury of their fees, snd 
they are to be appointed by the Chiefs, and to he 
paid by salary out of the Consolidated Fund, the 
amount being fixed by the Treasury. Compenca- 
tion ie made for abolished ofite^s; idl appointments 
ore to be made without pceuni^ oonsldention, 
and any officer accepting a fratuItjT ia tobe peremp- 
torily dismissed. No oonipeiuattoE, however, ie to 
be allowed for the loss -of the right of appeintment 
to any office. 

The fee of fls. 8d. to the Marshal on oirenit 
for entering the cease is abolished, as are " all 
other paymeuti upon drcttlti to or to tb.e use of 
the judges," as also are the fees to the Marshal's 
men and the Judge's bailiff, and. to any servant 
attending droutt. 

Accounts are to be laid beforb Farliament ; the 
duties of efficera are to be perfonned In person'; no 
deputief will be allowed in foture,ezeept Irmd sone 
temporary cause. 

In Aehky v. Attdm, 20 LairT. Rep. 14, Vice- 
CjbanoeUor Tuenee held, that where tbkra were 
two adits on behalf of an ikifent, ' the cierk-fo the 
plalntiff’f solicHor in the first knit b not agMssMly 




an impnopar nazt Odand to the .iafenk ,|i| n#CQsad 
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Will the Editor of the Law Times infora B atib- 
I scrlbor what .(• tfaoE^uettoof the Profesiion m to 
m etnmger coming toto a town to praotiee,'— whe^W 
Che etiingn sboull, call on the old officaCf to no 
older pnotiBonere call toon him ? 


to can upoii the hUest praetltioodre ; bot pertope 
some expmeneed reaifer will move corihdlv tafomi 
our correspondent ad to this.'— Eo.^LAw T;j 

Re-OPIN 1 NO of tab AcOOCrNTANT-filENBItAL^a 
Office in BANkhvFTcr.—On Saturday irettoe was 
given that the pflllse of tho AooottntaauOeiiOfBl in 
Bankraptey, which has been dosed by order of toe 
Lord Chancellor since the IStlr of August laat, will 
befo-opeiiedto4by,«hen dividend wanmmtewill be 
paid. 

Evidence in tab Coumr of Chanobby.— 
The new rules indordem ia Chaitoery will regulato 
the admisskm of ovfalenoe, both onJ and dpmi- 
mentary, in proceedings under the now Acts, wb&ph 
Acts will effect some ooBsidiorable alterations with 
respect to evidence in the court The evidenoaim 
boto sides, whether taken orallv or upon affidavit is 
to be dosed within nine weeks after HsuejoUtod. 
Tlie Court has power to enlarge the timo, but altor 
the period fixed no ferther evidonoe is to be glvon 
without the epeeial leave of the Court Any witness 
who has made an affidavit is to be subject to oral 
cross-examination within one month eftor the expi- 
ration of the nine weeks stated, by or before an 
examiner, in the same manner as if the evidenoe 
given by him in hia affidavit had been given by him 
orally. Any party in any cause or matter may, by 
subpoena, require too attendance of any witness to 
be examined before an examiner, and may use his 
evidence upon any elaim, raotkiD, petition, or other 
proceeding, before theUourt, in like maimer as such 
witness would be bound to attend and be examined 
wito a view to tho healing of a oaiiso. Under the 
new law something like .expedition will be attained 
in obtaining evidence. 

The New Chancbey Ordeiui.— -I n the new 
Chaiiorry Ruloi, in lieu of tlie present feesallowed 
to solicitors for instroctions for bllis (which from the 
commencement of next Term are to he printed), the 
following charges are to be allowed For instruc- 
tions for bill, 1/. 14s. ; for making a copy of a bill or 
claim for the printer, per folio, fid. ; for rorreoting 
the proof-sheet, per feUb, 2d. (the printer's bill to bo 
paid and allowed) ; for amending each copy of a bill 
or claim to server where there is no reprint, 13s. 4d. ; 
instructions for brief (in several matters) to be 
charged only once in the progress of a cause, 1/. Is, ; 
for amending each brief of a bill or claim, where 
there is no reprint, 13 b. 4d. ; for perusing and oon- 
siderinl the bill on behalf of each defendant, or set 
of defendants appesrUig by the same solicitor, 1/. li. 

Cheapnbbs in the Covet of Chancbey.— 
Hitherto large sums have been charged for engraw- 
ing and oopyhiH Idlls filed iu Chancery, in Ifou of 
which iirintM biUf are to be delivered ; and by one 
of tbs new rutai a oonaiderahle redaction is effected. 
It is ordered that " the psyment to be made by the 
defendant to the plaintitr for printed copies of the 
bill or claim shaU beattbo rate qf one halfpenny 
per folio." 

DoCTTMENTB in tab CoOAT of Cft ANOEEV.-^n 
the new Chancery Act (can. 80) there ere fewo piD- 
visions respecting the prednothm of doeaBwnla In 
the |f 088 eislen>or.plaiBtifiii end defendante. It ia 
declared to be lawfol for the Court, upon theepoH- 
cation of a plrintUf or defendant teeny aiilt,edimer 
commenoad by a Iffil ov claim, to ineke an eider for 
tho production, by th%.Alahitiff..or defendant, upon 
oath, of such of the dmottiaots in his possession or 
power rtettiag fojba mfittefote quEStiim fa the suit 
as the Court shall think rgAt;. and the Court may 
deal with such ffiHfemaate, whini produced, in such 
manucrosshiil^i^P^liltt. 

Delayr IK yjAH dr ^iHAiicfcEY.— The 

new Act "To AmeM too Preofiee’ and Couna af 
Proceeding in the High Court of Chanoenr,” will 
remove several tensds of- delay tfhioh have bitkarto 
obstruiited suHs in equity, ospeciitty wHh r eg a rd to 
having all parries heroes thfe Court, and also ae to 
bills of revivor and'Mpplemantal hUle on the de^, 
marsiage, Ac. of any of the partfes. By toe filet 
seotipn of too tfi. Vtee.o. fiff, the Court may 

JssttaraiiStrisrtSft 

abatement fhy jmotoa a to worrtem. or 

otheiwisei^tonGeiBdHBtemEatoano^ whish ahall 
ImvO toetttefi Mfoo^ Mil of revivor or auMBto- 
mentslbilL 3tooo^ lffi "fefid ^tohavotoeeff^^ 
of maKi& tob dnspnil, named psrtite to the suit 
without^ or a suto^cmental bill. There is 
another idause to ptotofit snpfdementsl bills. New 
IhctL elter toe comfoeneament of a suit, need not 






THE LAW TIMES. 


as 


be stated In a siifplemeiitid MO, bnt my he Intro- 
dooed smondmeDts. 


THE MERCANTILE LAWYER. 


A roiirr of comideittlile fMteMit in 4bo Xoie ^f\ 
JBmUthtff is reported iVoBi.8e60aiM. A. a Onerdbant 
in Gla^iow, obtained firbflt.AlMiiikek^ there a letter of 
mdit upon a bank Jn^£liij|ladA in'fi^nr of B. and 
C. nerefaants in Lirerp^; A fomed draft was 
presented at, the Soaliah banki who. therenpon paid 
away the eontento or the letter o( credit. A.B.aQd 
C. brought an iction against the Glasgow Bank for 
the amount. It was held by the Court of Session 
tbat sueh an aodon would not lie. There was no 
the peit of the bank. It had 
done all required of it, and wbicbit undertook to 
do, namely, to send the leeter of credit to the bank 
in England. (Grr a. Tk§ EMm SeoiUutd, 

20 Law T. Rep. 16.) 

Some Intereating AmdnqRlep eawat in our laat 
number deaerre attention. The ConPt of Appeal 
has intimated an opinion In pttHe Wkilak^t 
2ft Law T. Rep. 12, that the Conrt hat not jnria- 
dtotion to direct the cornmimionar to' rrriew hia 
judgment upon the qneation whither a certificate 
ought to be granted or j^aed. Xu Ms parte 
S^ertoek, 20 Law Tr Rep* 12, the commisnoner 
wu held to be empowered,- under the -lOfith section 
of the Bonkrnptqr Aet,' to appoint a sitting for the 
consideration of a banknipt*s certificate, and that 
to give juriadietlon it ia nd neoeaaary thatan appli- 
cation for that purpoae ahoold be made by the 
bankrupt himself. 

Mr. Commissioner Him. has held, in Bristol, 
that where the ground of opposition goes to the 
refusal of the certificate altogether, the depositions 
of witnesses esamined in lupport of an alleged^ 
fraudnlent removal of property, and which were 
taken in the bankrupt's absmice, cannot be read or 
referred to. But the Court adjourned for the pro- 
duction and examination of the witnesses de novo. 
(Re Phiilipe, 20 Y^aw T. Bcp. 15.) 

In the tame case it was hdd that the clerk of the 
Attorney charged with having prepared for the I 
bankrupt a deed giving a fraudulent preference was I 
privileged, and that although the privilege was that 
of the bankrupt, it was not divested by the bank 
ruptcy. 

In Ra Xuierence, 20 Law T. Rep. 16, where the 
bankrupt bad absconded, the Court msde an order 
to intercept and deliver to the official assignee post 
letters addressed to the bankrupt at his place of 
business. 

Tnu Nkw Passknours Act.— T lie Qommis 
aioners of Cnstoms having aipproved of four forms 
of bonds to he entered into under the provisions of 
thd Plasirnijmn Act, 15 A 16 Viet. e. 44, which oemo 
into operation on the 1st Inst orders bsve been is- 
sued tor them to ho printed and supplied to the 
proper officers in' liondon und at the outports, 
with directions to take care that in attesting the 
execution of a bond each witness he requiM to 
subscribe his name and address in full in conformity 
with the marginal note to the torn of a bond given 
in schedule B of the Act mentioned ; and tbat. in 
the eaM of a foreign passenger ship going to a 
British imssessien, the oerlifimte inquired by the 
6(Hh section of the said Aet ana printed at the foot 
of the bond ha dated. -The prineipal officers of 
Customs at the seveiul pmria in the kingdom are 
to make applioaikm for the supply ef the number of 
forms ef bonds requM lor thefar respective ports, 


PROCCEOINOS OF 
SOOICTIES. 


Uw 


of tio! law: 

IfirUimitdJkmp* U.) 

The stthjeot of the nlatfcms Imtireen the Bar, the 
attorney, and the^dnent^yms. Drought before the 
Booiety in « report whl^ was much considered, and 
as to which the foUowiag riMgdotioDS ware eventually 


mdsney to. prevent 
le of codDsn ereent 
fsueltohieyihouM 


throngh the eom ‘ 
he dliooBtimied. 

net m much of Wis mm etSlioa of the Aet 0 A 10 
VJet. 9 . W, ee prevents a .hwii h llWiftem-^'pde^^ the 

. iattor resolution Ims now been adopted by 
both Houses Parli^ent, i^i^,hy a B|il of this 
session for extending tifo iuihiffieniih of the County 
Conrfo has repealed Udi elauto of the former Aet. 
It will be for the Bar to eoosider whether It will act 


on the first of the above resohitioni, which it has 
the power to do. If it should sue fit, and should 
oedssion requhe it. 

JAe other principal muaiures ef law amendment 
WhM, Mm in thO fhrm of Bills or Ip that of re- 
ports,' have been before ParEasIwnt and the country 
sifiee the last umiusl meeting of our eodk^, have 
been the report cf the Commissioners of tha House 
of Commons on the laws of partnership, and the 
Bills for extending the iurisdiotion of the County 
Courts, for amendhig the patent laws, and for di- 
minishing the expenses of proceedings under com- 
missions de lunatiooinquirendo.. In the considera- 
tion of these several meosuxes this society has taken 
an active part, and we may ruasonahly expect from 
patt experience that its labemrs wiH have a beneficial 
effect in determining the oourse of legislation. 

Local administration of justioe is now eitahlisfaed, 
and has been found of Infinite praotiod benefit, and 
yonr eouneil hope to see it gmdusUy extended as 
well to suits of an eqnitahlo tisture as to those of a 
legal character, and that in local courts, at lesst, both 
Jurisdictions will be amalgamated. 

We would also call your attention to an effort that 
is in proness for extending the Jurisdiction of the 
County Courts in Hcofiand, the preeurtors of our 
own County Courts, and for improving the procedure 
of Sheriffs' Superior Courts by introdueiog vivfi voee 
evidence, and making other rtfonns.(a) 

We entirely concur in the propriety of these 
changes, and we call on the law reformera of Eng- 
land to aid their fellow-Ubourers fai Scotland in 
effecting them. It is only iast to say, that among 
the whole body of judges of different degrees in the 
United Kingdom, we Imow of none more xoalonsly 
or usefully employed, or more deserving of general 
respect, than the resident sheriffs of Scotland. It 
must he gratifying to the Society to reflect, that 
while their president was mainly inetrumontal in 
introducing the now popular County Coarts in Eng- 
land, another of their members (Ijord Murray), now 
one of the Lords of Hesaioii, brought forward the 
Bill for e^tablis^g these courts under the name of 
Small Debt Coina in Scotland. 

The proposed reforms of these courts would also 
ho steps towards assimilating the law of the two 
countries — an object your council have much at heart, 
and on which they have already bestowed much 
attention. 

Since our last general meeting, the important Act 
for admitting the evidence of parties in suits in the 
Superior Courts, which originated in a report of this 
■ociefv, has come into operation. At first, os might 
have b^n cxpec^ted, the alteration was followed by 
some cases of peijury ; hut We doubt whether, in a 
single instance, the fraud was successful; and we 
are liappy to say that testimony has been borne in 
favour of this Act by many of the judges of the 
Superior Courts, some of them' in their places in 
Parliament, in addition to the evidence recently 
given at the request of this society by the judges of 
the County Courts. 

The chief subjects in which our society has taken 
part, in which no movement has been made during 
the last year, aro the laws of debtor and creditor, of 
divorce, and those relating to deceased persons' 
estates. But although there may be some matters 
in which little progress is making, the general cause 
of the amendment of the law was never in so pro. 
mising a state before. Happily law reform is beyond 
the reach of party politics, and we therefore can 
count within our ranks distinguished men belonging 
to all the present divisions of the State, whoso opi- 
nions on many other subjects aro at variance. At 
the beginning of the session the speech from the 
Throne, eitpressing, of course, the views of the 
party then in power, recommended the amendment 
of the law ; and scarcely was another psrty installed 
in office than it announced law reform as one of the 
principal features of its policy. 

Under such favourable cireomstanoea every mea- 
sure of law amendment on which there is a general 
agreement of opinion should be pressed forward for 
Immediate enactment. 

To tom to full acRoutit the present opportunity 
the powers of law reformers must be gathered and 
eonoentrated. The organixation of the Law Amend- 
ment Society affords the means of examining and 
bringing forward any measure of legal improvemeut, 
and the names of its members, not to speak of its 
past acts, present, we trust, a sufficient guarantee 
for the work being done efficiently. Such being 
the esse it seems quite unnoOessary und a loss of 
strength to have separate sodetfes for isolated 

the last general meeting forty-four now 
members have been admitted, making the present 
number 540, und the balance of income and expen- 
diture, insM of being against the Sopiety, as it was 
hurt ym, is now in its favour. Still the ei^ions of 
the Society arc crippled for wautof lavger fands'and 
its potency diminished by thowunt of a greater body 
of associates, 

Witih a larger ineome tw o important objeets at 
TatteandBiiohia,Xdin- { 


leMd might be altafood-^the fonnalioD of a good 
library of TCforeR^,iixia news-room, with some of 
the sodal advuntef^ of a modern club, and the en- 
raement of k pm Ussirimut soeritory, to be 4a 
daily attendance at the rooms^ and qualified to glvu 
aid to members of BMrUMM|rtfiad.Othees who mij^t 
want iuformitiim oa qwertfontof pontemplatpd legal 
changes. 

A freer use of the podm of prtoSUjjMrofuld also he 
of much service, arid would mudh fodBfote the pro- 
ceMings of our eommhtees. 

To supidy .these and other dofideiiries, waeall on 
our foUow-members each to exari himself hi his 
own sphere to make known the. objeete cff the 
rociety, and to obtain for it recruits who sympal&lae 
in those objects, and who by their persoiud efforts 
and peenmm contributions, or, yrt better; by both 
eombmed, will aid in their attainment. Bipw^y 
would we call on the lay members of- our aociaty to 
endeavour to increase the number of those who ^ 
not belong to the profcRslon. 

The combination in due proportion of the two 
elements of prfessional and non-professional mem- 
bers Is most desirable, and would, wo are convinced, 
produce a result for better than can be attained by 
either class attempting to act alone. 

, To the honour of the legal profession, its mem- 
bers have come forward in the cause of law leform 
in a body, powerful alike by number and by posi- 
tion; but ^ile we count many honoured names 
among our Jay memherq, the whole number ojf such 
membem is but smalL 

. Ajs a means of extending a knowledge of our 
society's procoedings, We recommend that the annual 
reports of the council should bo widely cirenlated, 
and we advise timt tlie council should be empowered 
to adopt such amugUBsaiite as they may deem ex- 
pedient for establishing a connection between the 
society and such town-oonncils, chambers of com- 
merce, justices at quarter sossions, and other bodies 
unoonnected with party politics as may be desirous 
of entering into relationship with it 
The interest in the objects of our society, which 
our treasurer found to exist in different parts of 
Scotland, which be visited last autumn, is evidence 
of a wido-spread feeling of sympathy and concur- 
rence of opinion, whidi under |roud amhgement 
may serve to create for us powerful auxiliaries. Such 
a connection as wo hate referred to would, we be- 
lieve, be mutually advantageous ; and among other 
benefits to,our society— benefits wluch would ulti- 
mately be partaken in by those who conferred them 
—would be increased means of collecting informa- 
tion on the actual working of our law8,and pncttcal 
pcstionsfor itbeirmprovement. 
our council have shewn tbat this society has 
assisted in the settlement of several questions of the 
most difficult and oomptiested nature— the Court of 
Chancery, the Masters office, the procedure of the 
Superior and County Courts, the enfranchisement of 
copyholds, and the transfer of land. It will be the 
duty of this society to watch over all these altera- 
tions and the new state ef things introduced by 
them, and thus to obtain the speedy, cheap, and 
satisfactory administration of justioe for oil classes of 
the community. 

But the society has also a still higher duty, which 
is, if pomiblo, to obviate the necessity of law-suits, 
or, at ail events, to dimteish tboir number. Under 
any dreumstenoes, a law-suit roust often be pro- 
ductive of much expense, anxiety, and distress. 
Prevention is better Chan cure, and if tiie law were 
presented to the public in a more intelligible ami 
accessible form, many law-suits wluch are now 
rendered necessary from the present Ul-doclarcd 
state of the law would he prevented. 

' It is needless to romiud the society that the rules 
relating to the law in this country arc scattered 
through 1,000 volumoB, and that , it is thus difficult 
for the practitioner, and often impossible for the 
unprofossional man, to ascertain the exact state of 
the law. ' 

The council, therefiire, utge on the society tbrt it 
cannot better employ its influence ami exertions 
than in attempting some remedy for this state of 
tMngs, 

This is to be found in a comorehensiva digest, 
consolidation, and eodifleation of the whole of the 
statute and common law.- A part of this, the crimi* 
nal law, has already been eflectod, and only wants 
the final stroke to complete it. But the whole of 
the other branches of the statute law, and the whole 
of the other branches of the common law, in accord- 
ance with the recommendations of the learned 
Criminal Law Commiasioners, should be subjiHjtcHl 
to this process ; and if there be any part of it which 
more calls for it than another it porhsp* the com- 
merchd law, as to which some steps have already 
bM taken, and as to which a great interest has been 
expraiMMl as weU in SootUnd and Ireland oa itt 
England by mmy important commercial bodies and 

i, a worthy objf to obt ain wUcb M 
'OUT exertions aie required end should be devoM. 
Nor do the council believe that, conaidenng the 
other subjects already suocassfuUy dealt with by the 
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society di^incf thb coario of its nine yean* minis- 
tnitto, if the aame eeil, boldness^ end judgment be 
employed aa on former oocaiiona, its exertions nfll 
bom vain. ^ 

NOTICES OF NEW LAW BOOKS. 

The Solieitor^e Rook tff PrucHoal 9mm, 

By II. Moors, -Battarwonb. 

A VMvrvL ooUeciion of forms oomtnonly remiived 
in the office of a solicitor^, MM indoitlires or ap- 
pienticeslnp, conditions of 8s1o,'Oontracts» statutory 
deefaurationB, |>owen of atlwneyt and sach like. 
Mr, Moorr mb added to tiiese an abridgement of 
the Stamp Acts, testractiona ibr tbe preparation ot 
legacy and residnary aoedints, and applications for 
increase and tbtarn of probate dntles, with toblrs 
shewfaif the ratea of dnty. From this acount of 
its mmtents it will bo seen that it offers a great deal 
of imally ttsefol information in a small space. Mr. 
Moons atates that they are all taken from draogbts 
in aotaal employfhent in an office. 

Tbs pnblishera complain that we omitted to state 
of Air. jKannedy’f Chancery PracHcet noticed in 
onr laati that it doee contain the new orders, as 
wsH'AB the new itatntrs. We fear that our real 
dbijldetton mast have been misanderstood. in- 
tended to express surprise that a Chancery Practice 
dhottid hare been published just at tins moment, a 
coiudderable portion of which consists of the old 
ordem that will be virtually rendeied obsolete by 
the new procedure, and that the author did not wait 
until the new orders noir in prejiaration arc 
ismad, without which the new Acts and the Orders 
alroady issued arc worthless to the practitioner, be- 
cause Incomplete. A Cliancery Practice that con- 
tains the obsolete law and does not contain all the 
law by which procedure will be governed in future 
oeitnnly appears to us to be of little worlli. From 
respect for uiir good friends, the publishers, whose 
jndraent rarely fails them in their choice of books, 
woMve reviewed our opinion, but we cun dad no 
reason to change it. 

LEGAL INTELLIGENCE. 

pROCLAMATiov OF Banns.<— A cnrious case was 
recently litigated before Mr. Sheriff Barclay, and 
was taken by appi^ before Mr. Sheriff ('ranfurd, 
by whom the substitnfe's decision was reversed. It ; 
was a competition between tbo iSession-clerks of, 
Moneydio and Monzio as to which of them werej 
entitlra to the proclamation fees of a certain couple. | 
David ftittun, at the time of his proclamation, re- 
s'ded in a part of the parish of Monzie, which, some 
150 years ago, wn^ disjoined from the parish of 
Monzie, and united, <]ucmd sacra, to the imriah of 
Methven. On this point the dispute binged; — to 
which of the Session -clerks did the proclamation 
feee belon;; -to him of the quoad sacra, or of the 
quoad oivilia, portion of the parish of Monzie ?| 
aheriff Barclay decidiMi in favour of the quoad eivilia : 
but, on ^poal, Slicriff Craufurd, but with hesita- 1 
tiott, decided otherwise. Both the learned gentle- 
men gave copious and ingenious reasons for their 
respe^ve judgments.— (?fo«potc renffi/titiofuti. 


JOURNAL OF PROPERTY. 

VAI.IJP. OF Land in DERBTsiiiRR.-^The sale of 
the remaining portion of the estates which belong^ 
to the late Samuel Shore, esq. deceased, situate in 
the parish of Norton and in the townships of Ctial 
Aston and Tolley, in the cOnnty of Derby, took place 
at Mr. Nicbot8on*a mart, in Sheffield. The sale 
attracted a very highly respectable company, and the 
competition for tlm whole of tho lots was very ani- 
matra. We subjoin the particulars Lot 1 , a farm , 
consistiog of dwelling-house, buildings, andahrjiit 
156a. 3r. 2p. of land, near Norton, in the occupation 
of Mr. Joseph Bingham, was sold to Mr. Henry 
Watson, solicitor, for 6,550/. Lot 2, the adjoining 
closes of land, containing 31a. 1r. occupied by Mr. 
Mason and others, sold to the same gentleman for 
1.040/. Lot 3, six other closes of land, in the town- 
dwp of Coal Aston, containing lOa. Ir. IHp. to Mr. 
Watson for 705/. Lot 4, two cioses of rather im- 
prored land, near Troway, in tho occupation of 
Charles Jones, oonsistiim of 10a. 3r. 24p. was sold 
to Mr. James Rhodes, or Coal Aston, for .365/. Lot 
5, a dose of land, called **The Bank,*’ sold to Mr. 
Rhodes for 170/. containing 4a. Or. 20p. Lot 6, 
consisting of )6a. 2r. 20p. of land, ana part of a 
fonn, sold to Mr. W. Hmitii, of Sheffield, for 1,0B0/. 
Lot 7, the same genthnnan. was the purchaser 
of this lot at Or. ]2p. of land. Lot 8, 

a close of land, called The Burches,** oear Coal 
Aston, 7a. Ir. 1 1p. was sold to Mr. James Rh^es 


Lot 0, ** The Two BIrehes,** comprising 
about 9a. Ir. Ip. wias aold to Mr. Marshall, Of FulL 
wood Hall, for 410/. Lot 10, the mines of coat and 
olher minsnda under a portion of land of Coal Aston 
— T se r e passed by, ouly one bidder for it. Lot IL 
ui the township of Totley, consisting of two an^l 
cottages jmd 1&. 2r. 21 p. of land, in the oeoupatiM 
of J. Mjt^el, was sold to Mr. Henry Waterfon, 
sdidtiw, for 490/. Lot 12, a small dqw 
oantMning la. 3r. lOp. was sold to Mr.Thomaa 
Gatley.for 48/. Lot 1.3, live fields, containing 13a. 
2r. 9p. also at Totlev, whs sold to Ir Ewes Coke, esq, 
for 3*10/. Lot 14, tfie rent cliorge of 21a. 15r. Up. 
arising out of various lands in about fourteen different 
holdings, in the township of Totley. was sold to Mr. 
WatiYfali for 460/. Lot 15 eompriseil lOla. 2r. lOp. 
of moor land, near RingiiigloW, in the township of 
Upper llttllam; this lot, for which tliere was a very 
spirited bidding, waa eventually knocked down to 
Mr. Sauriilerson, of Sheffield, at 1,560/. When it 
WHS nffored by auction last year we heard the reserve 
bidding was onlv 1.300/. Tlic total of the sale 
amounted to 14,703/.— DerJpsAfrr Courier* 


THE GAZETTES. 

Vaultritptfi. 

GoeeUf, S 0 pt. 28. 

rbLLZTT, Jiurs BoaBftX, vtilUtier, Fruieos-st. llamiver. 
fiqiiiire, Oot. 0. at tdnveu, Nov. (I, fit one. BasinghHll-st. 

OS'. MR. Pflimril. flolR. Blitter ami Twitter, Ely-plsee, 

ITiilborn. Petition, 8epi. 23. 

Hamksb, WfiMAMT Milzick, mirHer. Little MonrflMdR, 

Oitv.Oct. 8, Mt eleven, Kov. ft, at twelve. BHsitiehfin-Rt . 

(Iff. HR. .lohnRon. Sol. Boberbi, Barge- yard-ebamben. 

Petition, Sept. 34. 

Bpssbtx, TKOicAfl. and MrsoRovz. Jonz, RafV msnufae. 
tiirerR, Norwiijh. Oi*t, 7, at twelve, Nov. 8. at eleven. 

IlHRinKhHlI.Rt. Off. nw. .lohnson. SoIm. Sole and Co. 

Aldmnnaiibnry ; and Miller and Snn, Norwich. Petition, 
flept. 22. 

Wirteh, .lossrn, elnthier, Holborn-hillgOct. 2, at twelve 
Nov. 0, at hnJf.paHl twelve, BaRinghall-Ht. Off. ae 
Fennell. Sol. Kurou, Irotuuonger-lana. Petition, 

Sept. 17. 

OoK^fu, Oct, a. 

ArorsT, Jozir and Wn.ifAM, Imildera. Norwich, Oct. 15, 
at twelve, Noi . 12, at two, Tla*«tnghttl1.»t. Ofl'. hh. Can- 
nan. Sols. Sole. Turner, and Turner, Aldermiinhury ; 
and Miller and Sun, Norwich. 

Boov. .fuAZ BurKOLKT, woollen draper, Jliinilem, Btat- 
fordfhire, Oet. 10 and Nov. 0, at half-pa»t eleven, Blr* 
mingham. Off. oa. Chrialic. Sr»h. Lee, Burslem; and 
Motteroin and Co. Biriiiingham. 

OuBST, Joinr, victualler, Buralem. Sfaffordahire, Oet. 16 ; "•••• j--;’ 

<ind Nor. 8. at hrif.piwt U-n, liinuiiiKham. Off. u. Itit- 1 J-UV 

tl»rt«n. Sob. MottCTMi. and Co. Birminshaiu. I Jd-r-^uy. J. Had C. Md J. wK 

MAKT/nv, Janss, iron founder, WalRall, Ataffordfihire, 

Oet. in and Nov. 0, at iialf-jmst eleven, Birniinghrjii. 

Off. os. Chrialie. Sola. Measra. Wright, Itirnuiigham. 

Hoizwoon, .Toazpn, merchant, Flndyer-Rt, Wentmiiwter, 

Oct. It, atone, Nov. 18, at eleven, Tlasingholl-at. Off, 

OS. Bell. Sol. Courtoniiy, Iiiiicoln*a-iiin. Holds, 

Bowsll, tfEOfiOK,' jim. painter, Carlisle, Oet, IP. at 
elnveu, Nov. 16, at twelve, Nowoiuitle-upou-TTne. Off, 
oSaWakloy. Sols. OrilHth and Crightou, Ncwcoatlc- 
npon-T^’no. 

(M, 8 . 


BANKBoivot AmnnxBO. 
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voanr# B^ti, 2 4, 

Jaekaon, T. itinkscpor, Tmdsgar, IfoBBiouthBfajrs, 64 pt. 


aibffiiglNi. 


whom eyply /» Ute 

XUimn, J. iromnoDgsQr. firsL Is. 8d. Umpak, Uvsr- 
pool.— I^o/Jtwa, W. J. ahotoiat and draggist, la. AM* 


Morgan, LiverpooL— X/tur4» B. 

Morgan, Livsrpool. 

C^ee, J. wooUsn mmiiAicturar, 8a. 3d. Apriy at tbs 
County Court, Rocbdals.— JhMoiM/, L. first «ad final, ftd. 
Apply to 0. II. Phillips, ofitoiol sstignss, Kingstonfnpoo- 
Ruu.— (?reej(, J. first and final/ iSd. Apply to cUSi, 
Phiblpa, offliHol ostlgnss, Kingston-npon-Uiill.— Ztswis, D. 
drapur, grocer, ondT gensral dsnisr, first, 8i. Am^ to 
W. Uoyd, oiBoial smlgi^ BorbeitL. 

ffissfgnmsilU lor tht Ssnef t of Crob/toyov 

t7<u:e/^e, Stpi. 20. 

Clarka, tV. linendrspsr, Ipawioh, Sufiblk, fiopt. 11. 
Trusts. 8. Morley, WoodpSt. and T. Dsvss, Lswrapna- 
lane, Warehousemen. Bolt. Sole, Tamer, and Tam«% 
Alderman bury .—Domc^ J. tiiilor, Spurnergsto, Torit, 
Beul. 17. Trust. O. P. Boinbr^s, woollen draper, Tozk. 
8ol. J. Holthy, York.— BAoiP, X. Unendrsper, Kingston- 
upon-null, Bept. 17. Trast. T. Qregson, gent. Klngston- 
upon-Hnll, J. fismicot, PViday-tt. and J. Howou, fit. 
Paurs-Ghurchy »rd, worehoiisomen. Sols. B. Wells, Knift- 
ton-upon-ITuli, and .1 . Heather, Paternoster-row.— Iffrif, 
J. sboplieoper, Hartlepool, Purimm, fiept. 80. Trasi. J. 
.V. Waliaue, uommiaiiiou ogen^ Bisbopweomiooth, and J. 
Davison, geutleiaan, West HartUpool. Bui. J. BOnss, 
lisrileuuol. 

ffoeefts, Oef. 1. 

Miarrlt, W. draper, King’s-rosd, Chelsea, Sept. 17. 
Trust. J. Howell, Bt. Panl's-chnrehyard, and 'W. Hitch- 
enrk, Wood-st. warehousemen. Bol. T. Parker, Bt. Paul's- 
ohurcbyartl.-'7V>v/rtr, H. W. licensed victualler anil puhli- 
itau. Liverpool, Bept. 0. Trust. J. ^[Yrer, porter nierohant, 
Hauovt'r-at Liverpool. Bol. T. Woodbnrn, Liverpool.-- 
VaitaAau^ D. W. hosier, Oaford-st. Bept. 8. Trust. T. 
W. Llstoh, wholesale honer, Woud-st. and R. Hellahy, 
w<«rr])on*emHn, (Cutler-lane. Bula. Davidson and Brad- 
bury, Baainghall-st. 

ilartnsrslltpi Olssolhrb. 

Oasttth\ S^pt. 38. 

Anfkoftt \V. and T. fanuers and graziem, Westhani, 
Sept. 30.— BfY/, 11. and Caw/*fce/l, G. W. intwehantM and 
e oniui-siori nierehantti, Liverpool, Aug. 21.— ivdM*ro'i5i, T. 
aiid4V.Y//^G. tniJojrs,('(mduit>st. Bnnd-st. Aug 21. - 7/<!!aJer- 
NfiM, W. and Tkinr». W. L. iron andiin>platcniatiuf. Sealim 
Iron Works, near Workington, Hept 23. Debts paid by 
11 endersfiji, —//>//, Al. and JlotyaHt W. enlnudcrers, 
fiui'jhers, niiikert-up, packers, and dyers, Manchester and 
Pnndleton, June 30. Debts paid hy JUurAfiiji.«^//«cde«, J. 
and Juw'Ht J. jun. rsksido Iron W(»rks, St. Woollos, 


Astlst, Ai.PKFn, glass, china and earthenware dealer, 
Manchester, Oet. Ift and Nov. fl, at (widve, Manchester. 
Off. as. Pott. Hols. Makinson, Market'St. Mauehoster; 
and Twigg, Burslem. IVtition, Hept, IM. 

Hakhisoz, JoBZ Gehmaiv, dealer in locks and fire-prottf 
boYes and safes, l<ord-st- Liverpool, Oct 21 and Nov. IJ, 
at eleven, Liverpool. Com. Sievenvon. Off. aa. Bird. 
Hols. Norton, New-at. JBiahoitsgate, anti TJoyd, Liver- 
pool. Petition, Oel. 5. 

Lxwih, FftAKCis, Ofigineer and agrienltiiral implement 
mnnufaednrer, Kagiaud, Mouumuth.Khire, Ort. 37 and 
Nov. 17, at eleven, Bristol. Com. BtAphen, Off. as. 
Miller. Bol. TJevan, Bmall-at. Bristol. Petition, fiopt. %l. 

MoRKWoun, Joirn .losEnr fund not Jojte/th Mnrewood, as 
Iwforo advertised), merchant, 17, Pfudyor-st. West- 
minster, and 1, Darford'leiraRn, LiverpiKfl-ruad, iMling- 
ton, Oct. 14, at one, Nov. 11, at elevnn, llosinghall-st. 
Com. Kvans. Oil', a.i. Hell. 8o!. Courtney, 31, Idn- 
coln's-inn-flelds. IVtiliou, Re|d. 22. 


niiinuliirturer!!, salt and Ci>a] nierehants, Wliartou and 
Bechton, itnd iit other places. Biqit. 2l, Debts paid by 
J, Kay,-' AV mvcr, H. and Brierrbjyi', T. button nianufao- 
turerrt, Livorpfwd, July 3, 1861,— /i<fWo», J. Direw, J. and 
Carr, (i. plumbers, glatiefs, and paiuters, Turntal), 
Sept. 2.3 --Lu.u4, W. and Price, W. T. drapers and tailors, 
Bourtonam-lhe-Water, July 6. Debts paid by Lund. — 
Olivor, K. and R. grooers, tea dealers, druggists, nnd 
printers, Heafuinsrer, Hept. 18. Debts paid by K. Oliver. 
— 0. J. andJ. grooera and tea dealers, Ho^well. 
.Sept. J6. Debts paid by J, Price. — Whitaker, .J. and 
5a/iir, 'r. mschiue niaken, Burnley, Bapt. 23. Debts paid 
by' Hrtgar. — Wnykt, H, TnyUtr, H. IVript 
.Ifm'cc. J. c'olhcrs and cool uierchy 
E. L. Wright, Bept 21. 

Gaeettr, Ort, i. 

Ji'trhtx, T. Brum, P. and J/roadlry, J. K. dyers and 
machine makers, Pilkittg^, Debts paid by 

Barlow and Brfwdley.— JItfif/cy, W. and Orowr, C. ship 
bnililers, Ipswich, Bept. 2i.— lirwiief, W. W. and B. H, 
Wolverhampton, and Steward, W. Buenos Ayres, iner* 
ehsuU, June '10. Drifih paid by file ward.— G. 
and Jjov, P. B insuranee bMiken, LeadenbaU-st. fiept. fid. 
— BarMV nnd FUmrr, J. H. ooal' merebanto, Lellli oad 
Glasgow W'hfurf, Oct. 1.— (kirr, Q. and KiUMnymoH, W. 
steel roniinfactiirers^ fibeffiold, fiopt. U. Debts paid 
Mr. U. Bcholield, acoottfllaat, fiboflold.— G oo<Ibmm, B.ond 
WilUawh, J . Joiners ond buUHers, fialford^ uly ft. Debts 


r, 11. WHahf, ]£. L. and 
rchnnts, W’lgau, os regard.^ 


iVifuaHiH, . lomers «na DUiioen, Baitora, d uiy o. lients 
paid by (ioodman.— tT^ssnlUft, G. JH/rd, F. and Oehriet, 
F. H. F Biiiy-st. fit. Jomeffa^d MsHfOurne, os regards 
Greenhill, Bent, .to.— Gimitif, F. ond Crifiktom, H. wore- 
Lousenien, Milk'Si. Oot. 1. Dsbts psid by Crighlon.— 

Rni>vz9.Joim, jiui.tsilor and draper, Oldham. Oot. 22 I plX'T’ SMt 
and Nov. ift, at one. Manchester! Off. as. Lile. Sols. ! 

NuIa. Wortliifinl^in Kkinn.ttH ' Bt • _ MlluTeu S-OOOTti C^UZUMOtOn, onU AOSiOl^ USM 


Halo, W ortbittgUixi, and Bhtpiitan, Manchester. Petition, 
Oft. 2. 

Bos, Thsohouk, upholsterer and furniture dealer, 11, 
Huffolk'placc, lAiwer-wjad, Islington, Oct. 23 and Nov. 
10, at eleven, BusioghnU-'.l. Com. Oonlburu. Off. as. 
Pennell, Bol. T. AugcU, 41, Watiing-St. lioudou. Peti- 
tion, Bept. 27 

SnzT.TOiv, Roiirkt, saddler, Watling-st. Wellington, Bbrop- 
shirr, Old. 23 and Nov. 16, at halLpast ten, Birminglmin. 
Com. Balguy^ Off. as. Biltlffstun Buis. Pbillips, filuffhal; 
Mottnraui, Knight, and Emmet, BenDett*s-hilJ, Bir- 
mingham. Pentioii, Otrt. 2. 

Snsi/, WitMiM, inn keeper and beer retailer, Hockloj- 
iiiu, Birmingham, Oot. 19 and Nuv. 18, at half-post 
eleven, Birmingham. Com. Daniell. Olf. os. Whitmore. 
Sols. Thorn, Wolverhampton ; Moitsram, Knight, nnd 
Emmet, Bennett’s. hill, BirmingJisiu. Petilhm, Sspt. 17. 
WivsTAWLar, EnwAKo, and Hiirai Ojsobum, ehsmiiits 
and druggists. Poultry, City, Oct. 23, at * “ 


eleven, Nov. 27, at eleveo, BiuiiighalLet. Com. Cfonl- 
Imrn. Off. os. Nicholson. Hols. Lawranoa, Pls^ and 
Bower, 14^ Old Jewry-chombors, Old Jewry, Fbtitkni. 
Oct. 8. 


Hhcflleld, quarrymon, Rs]^ fib. Debts paid by Hutch- 
ings. JtAnaim, B., T.. and W. watob tool jjiannfim- 
iurers, Huiuhill, Bept. 27. Dsbtsj^ by T. and W. 
Johnson.— Parsens, A. and WaUe, Yf, attorneys, Notting- 
ham, Bent. 11.— Perre//, S. jun. and AetUp, J. oom and 
commission merchants, Livamool, fiejpt. 29.— Boynsr, H. 
C^rotiy, M J. and JfowdsXMr, Bi»diysaitsni and worehooso 
koeimrs, Liverpool, Bept. 26.— dtoidMi, R. and D. tan- 
ners and leather faotors, Maacbeater. Aug. 17. Dehta 
paid by W, Mid^toiii— fiiMeffiask, U. markeiMe, B. 
and Stmdhaek^ D. bl^, oi^ akin broksrs, Mou- 

obester, Jime M.— MM, F. and JfoMriSsfi. J. doeorotori^ 
l^er-plime, New Kent-good, ■6ept. to.— A a/ f k , fi. Tobiiip 
T. B. and Smiik, An fUp ilkd UMnironoe agents, Great 
Towm4fd.asregeidsS.lSS«Sr^^ DeBspsi!) liyA. 
Smith and T 9 MU.--aM;; J. ind atiUwngbts and 

engiueers, 

_ J* Sept, 2fi.— 

^ flidsberB, 

I. and B. 

saUdolh and ropa agdiulbetttrefg^aM Umlmr nerchonis, 
Plymouth, fiept. iA—Fmimi B. mod B. C. joiaerni huUderSi 
end oiMnet milm, 


engiueers, Liverpool, fim. m^wamuey, T. and i 
dealers and groaen, AibtoBm&defvlyne, Bept. 
Wheeliot^. and BuSUand, G. Ajjpaekers and fli 
Batlnst. ttewgote-iA fiej^. 80.— W.. H. H. 
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Co UeaUm and tlToiTCsyoiiOriiis. 

** W. C.'* — ^ Aff fiocjf Hof j/ivitf/Mftf ho nrrJ wjf tiikn on/ hid 
**.]. I*. J *’." — Thf l,rt/ hook in hryi» V'i *h ut *' Sft p'lf o' n 

ii/url's/ntu- hnf if fit Mfti /o hf fiot ot n / <!('■//) rtrft . 

K. yV'. 1 ,'i jit/ra/wit .tp^'oal n,rt In- 

fitnitr ihri/ i, / !•<•/ pnjf ilnf rout of prtu/inn, Por/t ijji. 7-1 
hhitf riU'oiin'it'.ir ■ finm m fnnio urt»c i/iOHiHt /ot'm. Itol 
nU Airrc np.nttrt’tl -n/hr Ln\\ Times ./»«/ mi /fir SljjriK.'nilr. 
** A. It ." — /\‘ii 7.' lOt unf/i I* or/ n/t / „//irtw./ 1/’ /■>« 

Hr/rl'it ill Ci/Mii 1', itil i V'f Jcilf i* a >n/il no* fit’/ J> r I nl - 
/iriitno. if ^/lon/t/ hr iMXli- {/ t-Jfr'i tf/j. 

*' K. M. I> It'*' no* AiiOti\ Uii,l hidr .lof 'jmr /,i y'-ooih. 
11 'hy Hi‘* ttrifr t'i ihr n ulohat'* 


SCAl.n (M- C1I.\UGES FOi: ADv I.U'I LsKMI-.MS. 

1*1/11 v Wv*nl<i to :• 

Emi* e\« ry ji'idiluMiul Ten W 'ir./s . . o •> o 

from llief’iMiiiiry Iv .ii .•i.i. iimi !i 1 

v..H‘ :iu nr»!i*i npim tlie A^iciii iu Tmv n, ?• .i IV.-t- .*.i, i 
Mr(l<*r Ml ISO, "inind) ln' tin* itim '-n; 

ViU’orti'H lo'iii'i ordi'ivill'*** lli'* ro>( :ii» < ! 

i»*'re. If till so jirOered, thty wilJ Ui..*’ tin | 
elia'.o'e «»( ]>7i iliuLi. 


pass through that region at any hour but you I NEW CHANCERY PRACTICE.(o) 

1 otliop Qsefiil reform* introduced by the 

auspicious vemcles at doors receivinsf piles «f ’ * * 

dusty lumber and mountains of mouldy books. 

The Bar is inigratiD£f — some to di^ ffrokl or 
keep a store in the laud of wealth ; others to 
follow Mine more Impeful calliofi; at home ; but 
the majority to the provinces, auticipatinft the 
localisation of law and better chances for them- 


Suiturs ill Chancery Relief Act, power is Kwen to 
t)ie Lord Cliaricellor, entrusted by the aigia 
manual with iLo custody of the persons and 
of persons found idiot, Iniuitic, or of un* 
Roimd niiiul, by any order or orders, to aholinh all 
or auy of the fees payable inrelatiim to yruceediuyo 

— . — — «”') *? »»“' f 

Reive!) in the local courts. Soon the Bar that | *_! ” “‘“i* *”. 


hitherto has been centralised in London will be 
scattered over the whole face of the country. 
At any other season than this, when so many 
questions of ])ractical law are clahnini; atten- 
tion, it wotdd have been a curious and inter- 
e.siin^ subject for speculation what will be the 
consequence of this ^reat change to the Bar 
itself, to the Profession generally, and to the 
public. For our own part, wc believe that it 
w ill he equally injurious to all. The Bar never 
can be again what it has been, and we have 
little doubt iliui in no long time its entire 
functions will be changed, and it will take a 
did'crent status. But while, lainenfing such a 
catasirtj|ilip, we must admit that it was int vi- 
tablc. It has been the result of other great 
social changes. Society lias advanced farther 
than the. Lawyers, and is now running over 
them. The functions of an Attorney are a 
iiecesfiity that rather increases than diminishes; 


weanft of stan/ps in thti manner thereinbefore pro- 
vided, with rrs}>ect to fees (Hiyable in relation to 
pruceedings in ilv.» Cnuri of Chancery, and also to 
direct that in heu of rdl or any of such fees, a jsar 
rentayp or a/l ralotcin payment ahalt be paid an 
ike rloar annual inrotneik of persons found idiot, 
lunatic, or of unsound mind, .and on the amoifitf q/* 
the iajued costs incurivil in proceedings in laoacy, 
or on such aniiual incomes na/y, or on tlic a/nount 
of such tared costs only, ihe amount- of such 
annual incomes u.s uforesuid, nud the uiaouiit of 
the jier centoge or tnl ralorem payment 1*' be paid 
thereon, and on such taxed costb to he fr >m time to 
time B^ce^l^illcd and tixed in buch manni-r, by such 
moans, and under such rc;;ulations us the Lord 
Chaiieellor, rntru^ied as afurc8<ud, shaU by any order 
or onlers diiert, iitid tlie umount of such per centago 
or ad ralorem puyiiient is to he paid into the 
“The Suiters’ l‘Ve Fund ^<■C(>uul,” .it Mieh times 
and by such pn^on.-t .ta the Lord Chancellor, in- 
trii>tpd ns aforesaid, .‘‘hall by any order or orders 
direct ; but the aniount to ho raisi'.d l)y such per 


Init tl.cbe .)f the BarriKter, exctfl as an A.lio- i Z T ,\T1^ 

. I .1* r ■ . ' lb** amount vhtch tnay from Ume to if me be fc- 

catft nro not iieceasary, and therefore scKuely i ^ of 1 he salaries. 


is striving to do without him. 


deciiv will thus be liat^tened rather, for reasons 
which we have not space to set forth now, but' 
wlj'ili we pnrpo'-e to evplaiii when there is a | 
little more lei.Mire in the legal woild. 


Tin; LAW TIMES. 


i^ATUni'jAr, OCTOJlJili Ki, 1S.52. 
'I’O UEADERS. 

Til K indexes to till* nineteenth vobmu* of the 
T.aw Tim ivs will be pubiiahed, iis usual, on 
Sauuday riext. It is itnjiossible to pnqj^re so 
voiuininous a document more speedily. 

We purp.ose to {iresent. in a senes oi articles, 
a sketch of an Action at Law, and of a Suit in 
Kquity, as ihcy will be under the alien'd 
jirocediirf.--. 

The re])oriors in all the ^ourt.^ will pay par- 
ticular ttltentitiii to all points of practice iltal 
may be decided, so that the IVofessioti may be 
fully informed, at. the eailiesL munient, of the 
constructions which the diidges put upon the 
new stalulen and rules, ami a weekly coiiimen- 
lary will exfdain to thorn the effect of lliose 
decision:! upon their prartirc. The most tbs- 
lant reader of the Law Timks will thus he a^ 
fully acquainted with the working of tlic new 
law as if ho had been present in tlio courts ; 
nay, more so, for he could be m one conr! 
only-— here he will find the collected and 
di^PBted decisions of all the Courts. 

The new forma required in the new practice 
arc in the jiress. Of Aese the most important 
will be the writs of suuinious, with the sfteciaf 
indorsements. To permit of particuUirH of 
various lengths being thus appended to the 
writ, paper copies of writ of summons will be 
printed, with ruled spaces below, x’urying in 
length from half a page of foolscap to tour 
imgcs, and with pounds, shillings, and pence 
lines. Tlie uses of this will be obvious, 

Tlic like copies of writ of summons will be 
printed, with special indorsements fdr bills of 
exchange and promissovy notes. 

THE EXODUS, 

The Exodus of Ireland to America, and of 
England to Australia, is rivalled by the Exodus 
of the Bar from the Temple. You cannot! 

▼on. zjK. iro. 098, 


payineul of 

. , \ e.rpcu.srs, and SUMS of tnonei/ payable wider Ik fi 

If this i.s the tmie theory of the decline of | Vicf. c. 84, i.r anv oth-r Ads or Act of Parlia- 
the B.ii, we feat that it will not be stayed by a , ment in force. vviLU‘re.-iiect to luualic.-. ; ami a sUitfi- 
lllgbt to the provinces ; we suspect that its | meat of lli(‘ ummint of such per C'.’uraue. or ad 

rnloiCM pnyiwcui i.'* h orn til iie to time, witliin four- 
teen dny.*. after the hame ►hall hove been settled, 
to be Ifiid on the table of the House of Com- 
mon.'<i if T'arllaiiient shall he then nsseinbled, or if 
Parlifini'^-nt ‘■hall not be then as.semble«l, then 
vritliiri fourteen (lay^ afttr the meeting ui Parlia- 
ini iit then mxt follwwin;.;. (Sec. 14.) 

By the next Kcctiou all the jari.'<dicUoii, and 
all the fiowi'i'S and auihorities of a judicial 
nutnre. civi'ii by 1 W m. 4, c. ho, by “ The 'rru.stco 
\d, ISbl>,*’}un{ by any orlier Acta or Ad, of Par- 
liiVi.ent now in toiae. to the Lord CiiHuacllor, 
lutiMi.s^ed I>y virtiic of the sicn manual with the 
rare, &c. of the jkmsoih ami estate^ of persons 
i found idiol, hina»ic, or of un^mind miud, i.-. to be- 


ll I. M’S TO BUSY PILNCTITIONERS. 

lUo'.Ur thj** lith* we |iro{>osc fnmi lime tc» lime to 
rerniml I lit* pniiM it inner ot usehd liirta which, amid 
l!ie 1‘iaim'. of busuuss ami the flood of <*h.im.'eH iii 
the law, he mav po-i'ihiv havo ovei]ooli'*d. 

aLo niav <iverhM»k iminy, wc dinll In* ubliijul 
hv " hijit'v ' t.-o ii aov ol our rejichTS.^ 


}Sl’i:CI.\L I Min us K A! UN TJ> ON WKIT.'^. 

UiCAiK MiiRR that after the *2 1th of ( b loher | loyir m and may be e.xerei*eri by «// or any of the 
you mil bo enabled fu obtain jii ignieu^^ fov\per\>i'/s‘ or person for the thne briny mh usipfl as 
debt upon ///c «.’#i7 ^v'e/je, without any fuitiiLi' ! a.'ou'^mJ. (See. 15.) 'JTiU seel ton will confer 
pioccss, I juri''dit'rion iipoo the Lords whu-h they 

For this I'tinHWB llie writ must be >V)f'C/fl<7y I"'®''''"*"*? , 

.•.i./orW -tl.ai iK U, say, it must ir.num tbr | •'"f'’ 

parlo-ulats ot ll.e Jrl.l stated as fully as they I ."r ’ Trt‘’^‘rrr.> o.",7of 

* . . . t ' •*' wliHih the iajimi.'sCK o| the aummi'iti.itn'ii ot 

used to be wbeii particular were K'ven w to | ;_,j ,,y n,e eonotry ..t Urs.. 

llu; dcclarnluui. llie saler and the iaires^i j .».oitor, ami it will ciiahle a vL-ry ctm- 

cuurvumil ho to indorse upon the. writ t!»e ■ ,,, ],t. „,:jae iu their f-*s, which 

arrouiU iu full, with all the ilemji set forth ; j add .s.t eon.^iilerahly to the cxpcu.M's of a 
lllllc8^, iiidml, it riiriK to a very inctuivenienr u»,.i:ieery ‘;nii bv i!e-owing iho-e of th. Jud-W 
lenulh, in which rasp i\ tnigUt he ahhievinted. sa nrir\ a- ere not alremly paid iVom that vmi*i:c 


If a writ ho so spceiully indur>ed, and appeal - juptm ih-* consoltdolrd Jun 1. 
ance he not prilercd in due lime, judi^inen! j 'Tms M*oti.'n Vn%'.ns t.y ictithK^, that on-ler eer- 
may be signed for the amount flaiined by the ‘ h.m \ei. the s.d.:rw oi jhe Ala.strr c.i tue LolK 
nurLieiil.ir.o. .intl eveeiition inriv b« i.ssueil I »*• th-’ \ uv-V. Iumiia Itoi**, bppojinro un. i i o 

r.io. e. 21 , 'm-:v p.vih.cour. of the cmi^..luia1e«l 
fiintl : hut ihe, sal.oy 111 ihrt Lord t hiovei ih»r (ex- 
cept »s spe.'iker ot tlie Moih*‘ ot Lord.**), ami ihr 
TV linnet of tie T.oiils of the (’oiirt < f Ap- 


partictilars, and eveculion may be isfcued [ 
ih/rcon. 

It would be iinposHible to devise a speeiJicr 
or chfap.er process for the recovery of t/cMs. 
The remedy thus otVered by the Superii»i' 
(!ourts will b.'* vastly belter tbaii that given hy 
the County (’ouitR, and of course every debt 
that can be sued fur in the former will hence- 
forth be taken there. 


rQIUX’LOSCUK. 

It m.ay not have occurred to our readers that, 
under the new Equity Jhocedurc, foreclosure 
will be the cheapest remedy for a mortgagee. 
It may be obtained hy claim (wiihout a bill) 
in a very ahort time, and at a very small cost, 
and power is given ti> the Courts to order a 
sale. Uenceforlb it will be quite unnecessary 
to incumber mortgage- deeds with long- powers 
of sale. In small mortgages, where cost is a 
consideration, the powers of sale may be now 
omitted, thus abbreviating a mortgage deed 
by nearly a ekin. 


pr.'il in t'h:iiieiM'y , »iml nt th • othi'r \ i<v' f h.''iu- 
eelliir-', \v»tp p. 4 y?it»K’ ont <»f tlu' inteie'-t iiml (li\i- 
iletuls «ri>iiig ‘inim the i;.i\enimeiit or F»ir- 
li<iiT>PiLtary ^^eem•ili^’- phwvd in th**. n:o>i* ot the 
Accuinit'iiU-GeiuMal «»f the Court <d ('Iju loery, 
which liiiil been purchsi’'Cil trom lime U» tin'.o with 
inouey.'* taken out of tl;c ecmnaoii ami gf-'cciii cath 
helongiiig to the snilms ef the t'ouri ot ('hmicpry, 
l>ing driid and iiiit-nriphiypil in the ihink »*f Line- 
land; and rivisim; that it v.'!|h ripr/I:eni that the 
salaries of all the Jndyes oj the Coi/rf of Chancery 
should be paid out uf the consfdidatcd fund, in^ 
sfead of out of the tutcrvst of Ihfi seen rj tits pur- 
chased with the cash of the suitors as qforesaid : 
it pTinots, that aftfi* ilie 10th Ortober, l8.»2, there 
shall he paid and charyed upon the cousotidaiedfund 

the auiiual salaries thereinafter- iiipiiliuned ; tliat is 

to siiv, to th j Lord (’Imncelh'r such yearly sum as, 
with the salary payable to him as Speaker of the 


(fi) Coniinncit J'roui p. 27, anic. 
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UouM of Lorde, will make up the uet yearly sum 
of ten thousand poundn ; td each of the Lords 
Justices of the Court of Appeal in Chancery, 
abc thousand pounds; to the Vice-Chancellor for 
the time being under the Act passed in the 
fifth year of the reign of her pre.«(!nt Majesty, ses- 
sion onis chapter five, five thousand pouiids ; and 
to the Vice-Chancellor appointed under M & 15 
Viet. c. 4, five thousand pounds. All which sala- 
ries are to be in lieu of all salaries theretofore 
payable to such Judges respectively, out of any fund 
whatsoever. (See. IG.) 

The six following sections are of considerable 
importance : they provide for the payment of tiie 
Aoconntant- General by a salary^ instead of the 
present very objectionable mode of his roeeivina: a 
share of the hrokeraye ; they al.«io enuhle i he Trea- 
sury to regulate the payments to he inad(‘ to tlie 
broker, who is nt present paid by a com mission on 
theyhff amount of purchases and sales direi'ted to 
be made on any particular day by the. Aeeuuntuiit- 
■ General, although if the auiount td' the purehns<‘.s 
and Bales were set off one against the other, the 
stock in the Accnnntant-Genernrs name would he 
increased or diminished by a very small amuiiiit ; n 
•tete of things wliich ]irobnhly would not have been 
allowed to exist so long, unless, contrary to evi-ry 
principle of equity, on officer btandingin a fiduciary 
relation to the suitors of the Court, had been 

• allowed to make a profit out of the trust committed 
to his care, and had thus a direct interest in not 
doing anything to effect a reduction in exorbitant 
charges on account of brokerage which pressed so 
heavily on those nrhose interests he ought to have 

• protected. 

By the 17tli section so much of the .5 
Viet. c. 5, as enacts th«it the Ace'onntarit- 
Oeneral is, on or before the 1st of 8ej)tem- 
ber in every year, to pay into the llaiik to an nc- 
count^fentitled ** An Account of lnt<Test arising 
from Securities carried to an Account ofjMoney 
placed out for the Benefit, and belter Security of the 
Sailors of tlie Uigh Court of Chancery,*’ the sum 
of 1.50/. is repealed. (Sec. 17.) 

And after the 28th of October, 1H52, the brnkerage 
which may from time to time be received by the 
present Accountant-General is to be paid by liiiii 
into the Bank of England, to be there placed to his 
credit, as such Accountant-General, to the uceonnt 
entitled ‘*Tbe Suitors* Fee -fund Account,** at sncli 
times and under such regulations as the Lord 
Chancellor ahall from time t<j time by any order 
direc;t (sec. 18) ; and there is to be paid to the pre- 
sent Accountant-General, in lieu of the brokerage, 
and in addition to his salary and allowance fur 
books, &c. the net yearly salary of two thousand 
oeveo hundred ponnds (sec. 19) ; but nothing is 
to affect the riglits, privileges, or duties to which 
ihc present Accunntant-Genera] is entitled, or 
-which he is liable to perform as one of the Masters 
'in Ordinary. (Sec. 20.) 

Power is given to the Commissioners of her 
Majesty’s Treasury to make such regulation.s with 
respect to the broker to he employed in traii.sactiiig 
the business relating to the funds of the Court of 
‘Chancery, and the amount of eommiaeUm to be rc- 
'Otived by such broker, or the payment of such 
broker by ealary or otherwieet as they shall from 
time to time think fit.- (See. 21.) 

After the resignation or death pf the present 
Acconntant-General, the salary provided for the 
Accountant-General of the said Court by 12 Geo. 2, 
c. 24, and 9 Geo. 3, c. 19, is to cease, and there is 
to be paid to the Accountant-General for the time 
being tlie not yearly salary of three thousand 
pounds. (Sec. 22.) 

Another burthen upon suitors was that of the. 
fises <if certain useless ofiices. Many of them arc 
abolished by the Act. After tlie 28th October, 
1852, the following officers are to be removed, and 
their respective offices to cease ; that is to say, the 
keeper or clerk of her Majesty’s hatiapcr, dejiuty 
'derk of the banaper, the secretary of decrees and 
bijuDction, one of the two gentlemen of the ebano- 
bw attending the Great Seal, the chaff wax, ihc 
deputy chaff wax, the sealer, and the deputy scaler ; 
and the duties theretofore performed by the .secre- 
tary of deereea and itijun<;tioiiB are thenceforth to be 
performed by the clerks of the records and writs, 
and the respective duties of the. offices of the keeper 
'or clerk of her Mejesty’a hanaper and of chaff wax 
and sealer are thenceforth to be performed by the 
clerk of the Crown in Chancery, and the purse- 
bearer to the Lord Chancellor respectively, as 
directed by 3 A 4 Wm. 4, c. 84, upon sueb offices 
becoming vacant by the death, resignation, or re- 
moval of the then respective holders thereof, and 


such )mrse-bearcr is to be thenceforth entitled to 
such yearly suras fur the expenses of the offices of 
chaff wax ami sealer as are by the said last-men- 
tioned Act directed to be paid to liim. (Sec. 23.) 

After the 28th October, 1852, there is to be paid 
to the offirerH of the Lord Chancellor, next herein- 
after named, in lim of alt feee heretofurtf received 
by them respectively for their own nse, the follow- 
\i^ yearly salaries; that is to say, to the principal 
secretary of the Lord Chnncellor, 1,200/. to the 
gentleniim of the chamber, 500/. ; to the purse- 
bearer 500/. and to the trainbearer 200/. ; and 
power is given to the Lord Chancellor to appoint 
tt clerk to be employed in the office of such j»rin- 
eijiul seeretnry, at a salary not exceeding 200/. as 
the Lord Ghuncellur shall from time to time, direct. 
(•Sec. 21.) 

Aficr the )0th October, 18.52, the persons or 
person holding the offices of Serretary of Preseuta- 
fiojis and Secretary of Commissions of the Peace, 
are to iiccouni for all the fees and emoluments pay- 
abh^ to and received by them or him, by virtue of 
such offices, and are to pay the sumt‘ into the re- 
ceipt of her MajeMy’s exchequer, and when so 
)mid, they are to be carried to the consolidated 
fund. (See. 25.) 

And after the 1 0th October, 1852, there is to be 
paid to the persons or piTson for the time being 
holding such last-mentioned offices the yearly sum 
of 800/. to bo divided between such )>ersons, in 
case su(h offices should he hchl by different persons, 
ill such proportions as the Lord (Chancellor 
shall dirC4*t, and such yearly smn is to bo paid out 
of tlie consolidated fund. (Sec. 20.) t 

After the 28t.h October, 1852, the offices of the 
patentee of the subpoena offiec, the deputy of the 
patentee of the sulqnxma office, the clerk of iiffida- 
vils, the as.<<istaiit elrrk of affidavits, the Kccond 
a.s>istant clerk of affidavits, the clerk of reports, 
the doorkeeper of the Court of Chancery, and tlie 
crier of the. Court of Chancery, and the office of 
usher of the Court of (Miam*ery, now lieUl by 
Thomas Francis Le Dieu, are to be aboli-«hed. 
(Sec. 27.) 

After the 28th October, 1852, the execu- 
tion of the duties of the subpoena office are to be 
transferred to the clerks of records and writs, and 
such duties are to be performed by them in surli 
manner u.s they are direett'd to perform tlie same by 
8 A 9 Met. c. 1(15, after the. death, resignation, or 
removal from his office of (he present patentee of 
the subpoena office. (Sec. 28.) 

After the 28th October, 1852, the duties of the 
affidavit office are to be performed by the clerks of 
records and writs, but affidavits or affirmations may 
be sworn, affirmed, or attested upon honour, and 
declarations made before the clerk of enrolnie.nt for 
the time being, ns occasion may require, for the 
better despatch of busines** ; and the duties of the 
clerk of rcport.s are to be performed by such person 
or ]>crsons os the l.<ord Chancellor sliall appoint 
for that purpose, and such person or persons shall 
be entitled under the Act to such salary or salaries 
as the Commissioners of her Majesty’s Treasury 
shall by any order direct, provided that the whole 
amount of such salaries shall not in any one year 
exceed the sura of 400/. (See. 29.) 


NEW COMMON LAW PRAOriCE. 
Mr. Kerr’s New Practice of the Common 
Law, under the Common Law Procedure Act, 
will be ready on Wednesday next. Its price 
will be 12s. It will be sent by the post, 
free, to persons ordering it, in the course in 
which their orders are received. It con- 
tains a copious Introduction and Appendi.x of 
Forms, &r. 

Mr. Tudor’s New Chancery Practice only 
waits the forthcoming orders. 

In answer to the inquiries of correspondents, 
we have to reply, that Mt. Crock ford is 
printing, for the use of practitioners, the form of 
warrant required under I'he Debtors Arrest 
Act.” It is on foolscap, and can be supplied in 
small quantities. ___ 

NEW BANKRUPTCY ORDERS. 

At last the new Bankruptcy Orders are on the 
eve of being issued. Indefatigable Lord St. 
Leona rd’r has settled them, with the aid of 
Mr. Commissioner Fonblanque, ilnd they 
will probably take effect from the beginning of 
Term. They are very voluminous ; indeed, in 


extenso they would fill three whole numbers of 

the Law Times. 

They will be published, as announced long 
since, in an appendix volume to WiSB^g 
edition of the Act, with Notes and an Index, 
But to make this more complete and valuable, 
the Act itself, with notes of aU the oases that 
have been decided on its construction, will 
form part of the volume. As this portion of 
the work is ready, its appearance will not be 
long delayed. ___ 

AN ADVERTISEMENT. 

'J'lfE following advertisement appears in the 
Times of Saturday last 

“ LAW. — Gounty Court Extension. — Sheriffs* 
Small Dobtb* Court, Guildhall.— Mr. G. MANLEY 
WETIIERFIKLU, Solicitor, begs to intimate that 
he f‘onti linos to ATTEND this COURT os Advocate 
for suitors, and on the usual agency terms for the 
Profession. Chtuges limited to ^e scale allowed by 
the Court, and in some cases lower.— Offices, 18 a, 
Basinghull-street, City.” 

Apart from its unprofessional character, it is 
an open avowal of a desire to violate the law 
that expressly prohibits an Attorney from 
acting as an Advocate in the County Courts 
instructed by another Attorney. After this 
announcement, an inquiry should be made into 
all cases in which Mr. Wethrrfield appears, 
whether he is principal or agent. 

Imagine an Attorney offering to do business 
at charges “ lower than the scale allowed in 
the County Courts ! ” 


THE LEGISLATOR. 

NEW STATUTES. 

15 VrcTOfiiA, A.!). 1852. 

[In (hi>* roc'uril of Lt^gislution only I he of practical 

' iiUiit^' arc given ut longtli. Of'liie otiinr:* an Hb:itraot or 
llir titlcH i>uly arc prcHcutod.] 

Cap. LXXXI. 

An Act to Consolidate and amend the Statutes 
relating to the AsscHsiiient and (!!ollef!tiou of 
County Rates in England and Wains. 

(.lunn 30, 1852.) 

We give a summary only of this statute. 

1. UcF»c‘al of 12 Geo. 2, c. 29; 13 Geo. 2, c. 18 ; 
37 Geo. 3, c. G5; 55 Geo. 3, e. 51 ; 5G(ieo. 3. c. 49; 
57 Geo. 3, c. 91; lA 2Gco.4. c. 85; 1 Win, 4^ 
c. xlviii ; 4 & 5 W ui. 4, c. 48; 8 & 9 Viet. c. Ill ; 
12 A 43 Viet. c. C5. 

2. Justices nt session.s to appoint committees for 
preparing a basis or standard fur assessing county 
rales. 

3. Meetings of committee. 

4. Clommictce may apiKiint a clerk. 

5. Committees may nxiuire returns of tho annual 
value of the property in any parish liable to bo as- 
sessed, with the date of the last valuation — Such 
returns to bo laid before a vostry meeting previous 
to their being presented to the committee. 

G. Meaning of ** full and fair annual value.” 

7. Committees empowered to inspect rates, assess- 
ments, valuations, Ac. — 55600. 3, c. 51. 

8. Penalty on overseers or others refusing to at- 
tend or produce documents. 

9. Committees may cause now valuations to be 
mode. 

10. Ifparish officers, Ac. neglect to make returns, 
or make false returns, expenses of valuations to be 
paid by parishes. 

11. Costs of valuations directed by committee. 

12. Allow'anccm and compensation to persons em- 
ployed in the execution of this Act. 

13. When committee have prepared a basis for a 
county rate differing in value from the preceding, 
they shall cause it to be printed, and distributed to 
the acting justices and overseers of the poor— Over- 
seers to submit tho proposed basis to a vestry 
meeting. 

14. Notice of the time within which objections 
may be made to the proposed basis to be sent to the 
ovcrsf'crs. 

15. Notice to bo given when basis will be taken 
into consideration by Court of General or Quarter 
Sessions. 

10. Basis to be deemed valid after confirmation 
by Ck>urt of General or Quarter Sessions. 

17. Appeal against basis.— Notice of appeal. 

18. Hearing and determining appeals. 

19. Sessions to determine costs of appeal and of 
valuation ordered by ttessions. 

20. Committee may revise basis or rate from time 
to tlmb. 

21. Justices in General or Quarter Sessions to 
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make a fair and equal county xatc, whenever cirenm- 
atanoea appear to require it. 

22. Poriahei aggrieved may appeal. 

23. Rate to be raised, notwitlistanding appeals, 
imtil determination of justices.— 57 Geo. 3, c. 04, 
a 2.-^In oiise justices order rate to bo set aside, do- 
cmnn n i or lowered.— Money paid subsequent to the 
time of appeal to bo returned out of the general 

^Sf.^^ponscs of appeals or proceedings at law 
shall be paid in such proportions as the justuMis or 
courts of low shall uwanl. 

25. Costs may bo awarded upon notices of appeal 

"^IZB^'jiwtices of tho peace shall send precepts 
directly to guardians of unions for tho payment of 
county rates'.— Guardian^ to pay such rates.— County 
treasurer to receive the same. 

27. Iftlio guardians fail to pay such rates, the 
justices may issue warrants to tho overseers of 
pgiishos, &'c. to pay the same. * 

28. If the overseers, &o. fail to pay, tho justices 
may levy the rate hy distress and sale. 

29. Parishes not in arrenr with contributions to be 
reimbursed by those which are in arrear. 

30. .Tusticos may issue precepts the overseers 
of parishes, drc. not comprised in iinioiiR, or only 
partly within the iuiisdiction of the justices. 

31. Powers of Act to extend to places where there 
are no Fcparate churchwanlciis, &c. or where no 
separate or distinct poor-rate is m^c for any place 
extending into two or more counties, &-c. — Justices 
not to act beyond their jurisdiction. 

32. The overseers of parishes situated partly with- 

in boroughs and partly without to collect the /jounty- 
rates leviable on the part of the parish not comprised 
within tins borough. , , 

33. Appeal against tho rate, and audit of the ac- 
counts. 

3*1. Mode of procuring the funds when tho precept 
is sent to the guardians of the union comprising the 
divided place. 

35. Where the amount rc(|uired for flic county or 
other rate is sinall, llio making of the rate lor reim- 
bursement iiiuv be postponed. 

3<j. Mode of coUectioii wlicrc the office of liigli 
coiiHiahle has not. become vucunt. 

37. High coustalde to give security. 

3K. jMode of enforcing repay ineiit by borougb 
treasurers of money expended bv coindies out jjf 
tho county- rales us provided by 5 0 Win. 4, c. 7<i, 

as. 114 A 117. 

39. Ih'livory of precepts, Sic. by post, and evi- 
dence thereof. 

40. Justices in general or Quarter Sessions to ap- 
point justices to lix and dotcrinine houtidaries be- 
tween <^unti(‘S, ridings, divibions, or parts of counties, 
and other places of distinct and senarate jurisdiction. 

41. Appointment of new justices. 

42. Ill ca.se of difference between ju^stiees, a re- 
feree to he appointed to meet them, and determine 
boundary. 

43. Act not to determine any (|uestioii of Jiouii- 
dary, exwpt for thi' purpose of rating. 

44. limitation of actions. 

45. Penult V on persons obstnn-tiiig overseers, &e. 
•1(». Penalties mid forleiluret., costs and charges, 

may be levied by distress and sale of oflender’s 
goods. Committal. Application of penalties. 

47. Counties where rate.s have been regulated by 
particular Acts authorised to make use of the provi- 
sions of this Act. 

48. All business relating to the. us.scssnient and 
application of county rate shall be transacted in open 
court. 

49. Notice thereof to be given. 

50. Trcasurer.s of counties or of divisions of coun- 
ties to publish oiicc in every year an abstriicl ac- 
count of their receipts and c.\pcnditiirc.s. 

51. The Act extended to nil places liaving sepa- 
rate commission of the peace, and to all rates of the 
naturo of county rates. 

52- Constrnctiuii of tho words ‘'parish,” '* union,” 
“ guardians.” 

Cap. LXXXII. 

An Act to ap))1y a Sum of the Consolidated Fund 
and certain other Sums to the Service of the 
Year 1852, and to Impropriate the Supplies 
granted in this Session of Parliament. 

(July 1, 1852.) 

Cap. LXXXTII. 

An Act for amending the Law' for granting Patents 
for Inventions. (July 1, 1852.) 

give this statute entire. 

Whereas it is expedient to amend the law con- 
cerning letters patent for inventions : Be it enacted 
by the Queen’s most exitellctii Majesty, by and with 
the advice and consent o.' the Luhia Spiritual and 
Temporal, and Commons, m this present Parliament, 
assembled, and by the authority of tho same, as 
follows : — 

1. Certain persons constituted Commissioners of 
PatsnU for inventions, three of whom map act, 
the Chancellor or Master of the mile being one,— 


The Lord Chancellor, the Master of tho Rolls, her the term of six months from tho date of thefappli- 
Ma)csty a Attorney- General for England, her cationforletter.spatentfortheBaidiiivvntion. be 
Mmesty s Soliator-General for England ; the Lord used and published without prejudice to any letters 
Advocate, her Majesty a Sdicitor-Goneral for Scot- patent to bo granted for the same, and such pro- 
land, her Majesty s Attem^-General for Ireland, tcction from tli© conseqnencee of use and publica« 
and her Majesty s Solicitor- General for Ireland, for tion i.shernin-nfter referred to ns provisional proteo- 
tho time being respectively, together with such other tion : provided always, that in case the title of tho 
person or persons as may be from time to time np- invention or the provisional specification be too 
pointed by her Majesty, as hereinafter mentioiufd, large or insufiicient, it shall be lawful for the law 
shall be Commissioners of Patents for Inventions ; officer lo whom tlivsanio is referred to allow or re- 
and it shall be lawful for her Majesty, from time to (luirt* the Fame to he amended, 
time, hy warrant under her royal sign manual, to 9. Inrnitur may ileposifju Nett of a protfistMol 
appoint such other ijorson or persons as she may specijiffitnm, a romphle specification, such deposit 
think fit to bo a commissioner or commissioners as to confer for a limited time the like rights as letiert 
aforesaid ; and every person so appointed shall con- Jiateu/.— The* applicant for letters patent for an In- 
tinue such commissioner during her Majesty’s pica- vciition, in.<jt(*ad of leaving with the (letition and de- 
sure ; and all tho powers hereby vested in liie com- claratioii n provisional sperifiration as aforesaid^ 
missioners may bo exercised by any three or moi*o inav, if he think fit, lilcwitli the said petition and 
of them, the Lord Chancellor or Master of the llolN dci'luraf ion an instrument in writing under his bi^nd 
being one. i a»d sea? (Iicrein-aftcr calh'd a complete Sfiecifica* 

2. Seal of the commissioners.’' It sliall bo lawful ' tion), pariiculurly describing and ascertaining the 
for the cortimissioners tocaust* a seal to he made for i nature of the said invention, and in wlint manner the 
tho purposes of thi.s Act, and from time to times to ! same is lo be performed, which complete speciflea- 
vary such seal, and to cause to he sealed 1 herewith j lion shall be mentioncil in such derlnrutiori, and the 
all tho warrants for letters jiatent under tliis .Act. | day tif tho delivery of every .such petition, decla- 
and all instruments and eotiics jiroeeeding from tho j ration, and complete specilieution shall he rei;orded 
office of tlie commissioners, and all courts, jiidge.s, at tho office of tho cnnunisNjiiiiers, and endorsed on 
and other persons whomsoever sliall take notice of sueli petition, deejarntinii, and specification, and a 
sncli seal, and receive impressions thereof in evi- certificate thereof given to such applicant or his 
dence, ill like manner as impressions of the great agent, and therenpon, subject and without prejudice 
seal arc received in evidence, and shall Rl.*io take no- to 1 lie provisions herein -after contained, tho inven- 
tice of and receive in evidence, without !fnrt.her tion shall be prolected under this Act for tho term 
proof or prndu(‘tion iif the originals, all copies or of six motilbs from the date of the application, and 
extracts, certified under the seal of the said office, of the applicant shall have during such term of six 
or from dociirnciits deposited in such office. nioiillis the like powers, rigiits, and privileges as 

.3, Power lo cornmissioHers to make ritlev and re- might have be»‘n^ conferred upon him hy letters 
tfulaiiotis, which shall he laid before Parliament — patent for such invention, issued under this Act, 
Commissioners to report ammallp lo Parliament. — and duly sealed n.s of the day of the date of such 
It shall bo lawful for the coiniiiiBsioners from time to application ; and diiring tho continuance of such 
time to iTiako siicli rules and regiihitions (not iiicon- powers, rights, and privileges under thi.s provision, 
sisteiit. with tho provisions of this Act) respecting such iiirention may be usfd and publnhcd without 
the biisinc«!s of their office, and all matters and ■ prejudice to ;mv letters patent to be gruiiled for the 
things which under the provisions herein contained | '^aim* ; and where ietters patent arc granted in re- 
arc to be under their control and direction, as may i sp‘‘<‘t. of such invention, then in lieu of a coiiditiun 
appear to them necessarv and expedient for tlie ; for making void such letters patent in case such in- 
purpo<es of this Act; uinl all sncli rule's shall be laid j vcntioii be not di'serihcil and ascertained by a sub- 
hefon* Iiotli Houses of Parlinmciit within fourteen i Rp«j**eiit speeificatinii, sueli lctler.s patent shall be 
days after the making thereof, if Parliament he sit - 1 con-litioned to become void if such complete Hficci- 
ting, and if Parliament he not sitting, then within j ticatioii, filed as atoresnid. doi'S not partienlarly de- 
fuiirlecii days after the next me<»ting of Parliament ; i scribe and ascertain tho nature of the said invention, 
and the com missioners shall cousuu reptirl lo be lahl and in what manner the same is to be performed; 
niumallv bofore Parliament of all the proceedings and a copy of cverv such conijdote specification shall 
under and in pursuance of this Act. be open t.'> the inspection of tho public, as lierein- 

4. Treasury to provide ojffices. — It sliall bo lawful after provided, from tiio time of depositing the. 
for the commissioners of ber Mnjestv's Treasury to same, subject to such regulation as tlio commis- 
jirovide and appoint from time to time proper places sinners may make. 

or buildings for an office or offices for the purpouch 10. Letters pnietN granted to the first inventw 
of this Aet. I not to he inralidaied hy protection obtained in 

5. Commissioners, with consent of the Treasury, \frnml of the first inventor. In case of utiyappli- 

lo appoint elerks, — It shall be lawful for tlio , cation for letters patent for any invention, and the 
commissioners, with the consent of the enmmis- 1 ohlairiing upon such appliciitioii of provisional pro- 
sioiiers of the Treasury, from time to time to appoint ; teclion for such invention, or of protection for the 
for the purposes of tlii.s Act, such clerks and officerst same, by reason of the deposit of a compiete. speci- 
as the comriii<«.sioiier.s may think proper; and it ficntioii ns nfore.said in fraud of the tnu' and first 
shall be lawful for the commissioners from time to inventor, any letters patent granted to the true and 
time to remove any of the clerks and officers so first inventor of such invention shall not bo inva- 
appointed. lidated hy reason of such application, or of such 

fi. Petition and declaration to he accompanied provisional or other protection as aforesaid, or of any 
with a provisional specification.- Yivery petition use or public.'ilioa of tin* invention .suhstcqiient to 
for the grant of letters patent fur an invention, luid such ajiplication, and bofore the expiration of tlio 
the declaration required to accompany sncli petj- term ol such provisional or other protection, 
tion, shall be left, at the oflicHMif the eoniiiiissioiiers, 11. Commissioners lo rofise protections to be 
and there, shall be left therewith a statement in writ- aderriised. — Where any invention is provisionally 
ing, lierein-after called the provisional specification, protected under this Act, or protected by reason of 
signed by or on behalf of the applirani for letters the deposit of such complete specification as afore- 
pateiit, deserihing the iiatni^ of the said invention ; said, tlio t'oin missioners shall cause such provi- 
aml the dav of the delivery of every sncli petition, siojial prelection or such other protection os 
declaration, and lYrovisioiml sjMHuficntion shall he aforesiiid to he. advertised in such luunner as Uiey 
recordeil at the said office, and endorsed on such mav see fit. 

petition, deelnratioii, and provisional specification, 12. Application for letters patent to he adver- 
and a (Certificate thereof given to sueh nptdicunt tisvd, and also oppositions to the same. — The appli- 
or his agent; and nil such petitions, deelarations. cant for letter'^ jialcnt, so soon as he may think fit 
and provisional specifications shall be pn*served in aftertlieirivoiitioii'^hallliavebeetiprovisioiiallypro- 
sneli manner ns the c<»mmissioner'* may direct, and II tected under this Aet, or where a complete sficri- 
n'gistry thereof and of all proceedings thereon ko|)l fication has been dcpo.sited with his pc'tition and 
at the office of the cotnmi9.sioners. declaration, then so soon ns he may think fit after 

7. Kvery application to he rtf erred to one of the such deposit, may give uotii-c at the offico of the 

law officers. — Kvery npplicatioii for letters patent eorniriissioners oi’ his intention of pro('ecding with 
made under this Act shall be reficrnnl by the his application for loiters patent for the said inven- 
comniissioners, according to .such rcgnlatinns as tion, and thereupon the said comiiii.<isioncrs shall 
they may think fit to make, to ono of the law cause his .said application to be advertised in such 
officers. manner as they may s(*e fit ; and any persons having 

8. The provisional specification to he referred to an iriter(*st in opposing the grant of letters patent for 
the law officer, who, if satistied, may gihe n rer- the .said invention shall be at liberty to leave parti- 
tificate of his allowance, which shall' be filed . — cuhirs in writing of their (dqei’tioiis t«» the said 
The provisional specification shall be referred to np]>licati(>ii at Mich place and within such time and 
the law officer, who shall be at liberty to call to Ins subject to sueh regulations n& tho coniinissionors 
aid such scientific or other person as he may think may direct. ... 

tit, and to cause to be paid to such person by the 1.3. Specification and objections to he refep’cd to 
applicant such remuneration as tho lawr officer shall law officer. — i^o soon as tho time for the delivery of 
appoint ; and if such law officer be satistied that the such objection bhall have expired, the provisional 
provisional specification describes the nature; of tho specificMtiou or complete specification «,a.s the case 
invention, ho shall allow the same, and give a certi- 1 may be) and particulars of objecti-'ii (if any) shall be 
ficute of his allowance, and such certificate shall be i referred to the law officer to whom the application has 
filed in the office of the commissioners, and there- , been referred. 

upon tho invention thcroiu referred to may, during ^ 14. Potver to law officer to order hy or to whom 
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C09i8 nhall b€ paid.— It thall be lawful for the 
law oiBcor to whom any applioaiion for snoh letters 
patent is referrod, if he see dr. by certidoate under 
his hand, to orflor by or to whom the costs of any 
hearing or inquiry upob any objection, or otherwise 
in relation to the grant of hiicIi letters patent, or in 
relation to the prorisionul (or other) protection 
ao^nin^d by the applicant under this Act, shall he 
paid, and in what manner and by whom sneh costs 
arc to he aacertainei] ; and if any costs so ordered to 
he paid he not |mid within four days after the amount 
thereof shall he so ascertained, it shall be lawful for 
snch law officer to make an order for the payment 
of the same, and every such order may ho made a 
rule of one of her Majesty’s Superior Courts at 
Westminster or Dublin, may be recorded in the 
books of Council and Session in Scotland to the 


the Great Seal of the United Kin^om, and such snanco of this Act to be sealed and bear date as of 
letters patent so sealed sliall extend to the whole of , the day of the appUcation for the same, and in csoa 
tho United Kingdom of Groat Britain and Ireland, j of such letters patent for any inyontion provisionaUy 
the Channel Islands, and the Isle of Man ; and in < registered under the ** Protection of lurentiona Aet, 
rase such warrant so direct, such letters paimt shall j 1851/’ as of the day of such provisional registration, 
he made applicable to her Majesty’s colonies and j or, where the law officer to whom the application 
plantations abroad, or such of them as may he men- { was roferred, or the Lord Chancellor, thinks fit and 
tioned in such warrant ; and such letters patent shall | directs, any such letters patent as aforesaid nay bo 
he valid and effectual as to the whole of such United • sealed and bear date as of the day of the sealing of 
Kingdom, and the said islands and isle, and the said such letters patent, or of any other day between the 
colonics or p1aTitRtioTi.s, or snch of them ^ as afore- day of such application or provisional regiatratioa 
said, and shall confer the like ptSwers, rights, and j and tlio day of such scaling. 

privileges as might, in ruse this Act had not been i 21. Lpitera patent where antedated to be qfike 
passed, have been conferreil by several letters patent game validitp ae \f sealed on the day i^ihe date.’^ 
of the like purport and effect passed under tho Any letters patent issued under this Act sealed and 
(treat Seal of the United Kingdom, under tho seal ' boaring date as of any day prior to the day of the 

— appointed to housed instead of the Great Seal of actual scaling thereof, shalUhe of the same force and 

eFect that execution may pass thereupon in common | Smtland, and under the Great Seal of Ireland ro- 1 validity as if they h^ been sealed on tlteday as of 
*^7?’ n 4 t iMi I spectivcly, and made applicable to England, tho I which the same arc expressed to be sealed and bear 

10. Power to law officer to cause a warrant to be | dominion of Wales, tho town of Berwick-upon- 1 date : provideiL always, tihat save where such letters 

Tweed, tho Channel Islands, and Isle of Man, and | patent am gnmted for any invention, in respect 
the said colonics and plantations, or such of them as • whoroof a complete specification has been deposited 
aforesaid, to Scotland, and to Ireland respectively, j iqM>ii the application for the same under this Act, no 
save as herein otherwise provided : provided always, i proceeding at law or in equity shall bo had upon 
that nothing in this Act contained shall be deemed ; such letters patent in respect of any infringement 
or taken to give any effect or operation to any letters ! committed before the same were actually granted. 


made for sealing letters patent, Chaneellor to 
have same powers in respect to warrant, bec, as he 
now has, Writ of scire facias . — It sliall ho lawful 
for such law officer, after such hearing, if any, as he 
may think fit, to cause a warrant to he made for the 
sealing of letters patent for the said invention, and 
such warrant shall bo sealed with the seal of tlie 
commissioners, and shall set forth the tenor and 
effect of the letters patent thereby authorised to he 
fluted, and such law officer sliall direct the inser- 
nbii in such letters patent of all such restrict ions, 
auditions, and provisoes as he may doetn usual and 
expedient in such ^ants, or necessiirv in pursuance 
of the provisions of this Act; and the said warrant 


patent would ‘be invalid hv the law in force in tlic 
same colony for the time being: provided always, 
tliat a transcript of such letters shall, so soon after 
the sealing of the same and in such manner ns 
tlic commissioners shall direct, he transmitted to 
the director of Uliancerv in Scotland, and be recorded 


nhall bo the warrant for tlie making and scaling of j in tho records of Chancery in Hcotland, upon pay- 
Wtera patent under this Act aci'ording to the tenor j mentof such fees as the commissioners shall appoint, 
OT the said warrant ; provided always, that the Lord ; in the same manner and to the same effort in all 
Chancellor shall and may have and exercise such ' respects ns letters pat 4 ?ftt passing under tho seal ap- 
powers, authority, and discretion in K.*spcct to the , pointed by the treaty of union to be used in place of 
said warrant, and the lotUTS patent theriMn directed the Great Seal of Scotland have licret.ofore been re- 
to bo made under this Act, as ho now has and might conled, and extracts from the said records shall be 
now exercise wifti respect to tho warrant for the | furnished to all parties requiring the same, on pav- 
issnc under tlic Great Seal of letters patent for any : mentof such tees as the commissioners shall direct, 
invention, and with respect to the making and and shall be ree.«ived in' evidence in 'all courts in 
iMuing of such letters patent ; ami the writ, of scire J Scotland to tho like effect ns the letters patent 
^las shall lie for the repeal of any letters patent : themselves. 


issued under this Act, in the like cases as the same 
would lie for the rcfieal of Ictt^irs patent which may 
now be issued under the Great Seal. 

IG. Nothing to affect the prerogative of the ! 


patent, to be granted nnder the nnthoritv of this! 2.5. Letters patenit obtained in United Kingdom 
Act in any colony in whieh mieh or the like letters lyhr pa/eri/ed /orerjyn inventions not to continue in 
.......I J 1.^ •: — i:.i u- I — r . — n... ' /brce after the expiration of the foreign patent.*-- 

‘Where, upon any application made after the iming 
of this Act, letters patent are granted in tlm UniM 
Kingdom for or in respect of any invention first in- 
vented ill any foreign country, or by tho subject of 
any foreign power or state, and a patent or like 
privilege for the monopoly or exclusive use w exat- 
cise of such invention in any foreign r.ountry is thm 
obtained before the grant of such letters patent in 
the United Kingdom, all rights and privileges 
under such letters patent shall (notwithstara- 
ing any term in such letters patent limited) cease 
and be void immediately, upon the expiration 
or other determination of the ti-rni during which tho 
patent or like privilege obtained m such foreign 
country shall continue in force* or wliere more than 
one Hucli patent or like privilege is obtained abro^, 
immeiliiilcly upon the expiration or dotermini^on 


Cr^n tnqranttnii or withholding grant of letters . i.ssiie on any warrant granted as aforosaid, unless 
pafoar.— Provided also, that unMiing herein con- 1 application be made to seal such letters patent 
wnod slitul extend to abridge or aff'cct the preroga- j within three months after the date of the said 
tive of the Crown in ndation to the granting or | warrant. 

withhpidiiig the grantof patent ; and it | 20. JVo letters palmt (except in lieu of those 


10. No letters patent to be issued after /Arec | of the term which shall first expire or be deU^rmiued 
months from date of warrant , — Provided always, I of such several patents or like privilege.^ : provided 
that no letters patent, save as hereinafter mentionecl | always, that no letters patent for or in n^spect of 
ill the case of letters patent destroyed or lost, sliall j anv invimtion for which any such patent, or like pri- 
vilege as aforesaid thall have been obtained in any 
foreign coiinlrv, ami whirh shall he granted in the 


shall ho lawful for her Majesty, by warrant under 
her royal sign manual, to direct such law officer to 
withhold such wnrraut as aforesaid, or that any 
letters patent for the issuing whereof lie may have 
issued a warrant as aforesaid Hhall not issue, or 
to direct the insertion in any letters patent to ho 
isauecl in manner herein provided of anv restrictions, 
conditfons. or provisoes vrhicli her Majesty may 
think fit in addition to or in substitution for any 
restrictions, ceiiditions, or provi.soes which would 
Otherwise he inserted therein under thir> Act ; and it 


lost, bec,) to be issued after expiration of protec- 
tion given by this yfcL— Provided also, that no let- 
fers patent letters patent IssuhI in lieu of 

others destroyed or lost) shall he issued or be of any 
force or effect unless the same be granted during the 
continuance of the provisional protection under tliis 
Act, or, where a complete specifitaition has been 
deposited under this Act, then unless such letters 
patent he granted during the continuance of the pro- 
tection conferred under tliis Act by reason of such 


, , . . w”. — - - dcpo.sit, save that where the application to seal such 

MiaU also ne lawlul for her Majesty by like warrant, | letters patent has been made during the cxmtinuaiice 
TO nny complete specifiration which may have I of such provisional or oi-hcr protection as aforesaid. 


been filed under the provision herrinbefore con- 
tainod, and in respect of the iiiventirm describcM] in 
which no letters patent may have been granted, to 
be cancelled, and thereupon the protection ob- 
tained by the filing of such complete specification 
shall cease. 

17. Letters patent to he made subject to avoid’ 
ance on non-fulfilment of cerlain conditmis , — All 
letters patent for inventions granted under the pro- 
visions herein -before contained shall be made sub- 
ject to the condition that the same shall be void, 
and that the powers and privileges thereby granteil 
shall cease and determine at the expiration of three 
▼ears and seven years respectively from the date 
thereof, unless there be jiaid, before the expiration 
of the (said three and seven years rcspectivelv. the 
oum or sums of money and stamp duties in the sche- 
dule to this Act annexed ; and the payment of the 
said sums of money and stamp dutic/ respectively 
thall he endorsed on the warrant for the said letters 
patent; and 'such officer of the commissioners as 
may be appointed for this purpose shall issue under 
the seal of the commissioners a certi.’icate of sucIj 
payment, and sliall endorse a receipt for the same 
on any letters patent issued umler the authority of 
the said warrant; and such certificate, duly stamped, 
shall bo evidence of the payment of the several 
sums respectively. 

18. Letterspatent issued under the Great Seal to he 
valid for (he whole of the United Kingdom, the Chan- 
nel Islands, and the Isle of Maa--‘Nothing to gice 
effect to any letters patent granted in any colony.— 

The commissioners, so soon after the sealing of tho 
said warrant, as reqnirod by the applicant for the letters 

patotit, Khali cann to be prepay lettm patent for . .... oi uie 

ft* mention n^rdintt to the tenor of the aaid j eighteenth year of King Henry the Biyth, chapter 
^rant, and it ahtll be lawful for the Lord Chan- | one, or any other Act. to the contrary notwitbatand. 
cellor to cause such letters patent to be sealed with * ing), to cause any letters patent to be issued in pur- 


and the Beuling of such letters patent has been do. 
layed by rea.son of a caveat or an application to tlie 
Lord (/hanoellor agnln.<if: or in relation to the seal- 
ing of such letters patent, then such letters patent 
may he sealed at such time as the Lord Chancellor 
shall direct. 

21. Letters patent veay he granted to personal 
representatives of the applicant during the term o f 
protection, or within three months after applicant's 
decease . — Provided also, that where tlio applicant 
for such letters patent dies during the continuance 
of the provisional protection, or the protection by 
mason of the deposit of a complete specification 
(a.s the ease may be), such loiters patent may be 
granted to the exenitors or administrators of such 
applicant during the continuance of such provisional 
or other protection, or at any time withio three 
months after the diiath of snch applicant, notwith- 
standing the expiration of the term of such pro- 
visional or other protection, and the letters patent 
so grunted shall he of the liko force and effect 
as if they had been granted to such applie^int 
during tho continuance of such provisional or other 
protection. 

22. If letters patent be destroyed or lost; other 
tetters patent may be issued . — Provided also, that 
in case such letters patent shnll he destroyed or 
lost, other letters patent of the like tenor and effect, 
and sealed and dated an of the same day, may, sub- 
ject to such regulations as the commissioners may 
direct, bn issued under the authority of tho warrant 
in pursuance of which the original letters patent were 
issued. 

23. Letters patent may be dated as of the day of 
the app/ica/ton.— It shall ho lawful (the AcA of the 


saiil United Kingdom after the expiration of the 
term for which such patent or privilege was granted 
or was in force, shall be of any validity. 

26. Letters patent not to prevent the use of m- 
rentions in foreign ships resorting to British ports', 
except ships of foreign states in whose ports British 
ships are prevented from using foreign inrcntions.— 
No letters patent tor any iiiviuition ('granted after 
the pa.ssing of this Act) shall e.\1cnd to prevent tho 
iisn of such invention in any foreign ship or vessel, 
or for Ihe navijpitinn of any foreign ship or vessel, 
which may be in any port of her Majesty’s domi- 
nions, or in any of the waters within the jurisdiction 
of any of her Majesty’s Courts, where such inven- 
liuii is not used for tho maniifaeturc of any goods or 
cornmodities to he vended within or exported from 
her Majesty’s dominions : provided always, that tliis 
onactmcnt shall not extend to tlie ships or vessels of 
any foreign state of which the law.s authorise sub- 
jects of snch foreign state, having patents or like 
privileges for the exclusive use or exercise of inven- 
tions within it.s territories, to prevent or interfere 
with the use of .such inventions in Xhitish ships or 
vessels, or in or about the navigation of British 
ships or vessels, while in the ports of such foreign 
state, or in the waters within the jurisdiction of its 
Courts, where such inventions are not so used for 
the manufacture of goods or commodities to bo 
vended within or exported from the torritorios of 
sucli foreign state. g 

27. Specifications to be filed instead of being m- 
rolled,—A]l letters patont to be granted under this 
Act (save only letters patent granted after the filing 
of a complete specification) imiU require tlio specifi- 
cation thereunder to be hk'jd in the High Court d* 
Cliapccry, instead of requiring fhe same to be «n* 
rolled, and no enrolmoiit shall bo requisite. 

28. Specifications, bec, to be filed in such qffiea 
as Lora Chancellor shall direct. — As to fiing 
extra copies oj drawings. — Every siUMuft^oa 
to be filed in pursuance of the condition of any 
letters patent shall be filed in such office of the 
Court of Chancery ns the Lord Chancollor ihoU 
trom time to time appoint, and every provisional 
specification and complete specification loft or food 
at the office of the commissioners, on the appUeo- 
tion for any letters patent, shall forthwiUi snix tka 
grant of the letters ^tont, or if no letters patent bn 
grunted then immediately on the expiration of sis 
months from the time of such application, be traai- 
ferred to and kept in the said office appointed for 
filing specificatietaB in Chancery ; and in eoae refo- 
renoe is made to drawh^i in any specificatioB depo- 



OoT. 16.] 


THE LAW TIMES, 


41 


■itod or filed under thii an extra copy of ludi 
drawings shall be left with inch specification. 

29. Cbpi§» qftpee^ieaiionM to be open io inepee^ 
Hon at mse ^ eommissfonm, and at Edinburgh 
and IMfia.— The oommiasloners shall cause true 
oopleB of all specifications (other than provisional 
specifications), disclaimers, and memoranda of 
aBmtions filed under or in pursuance of this Act, 
and of all provisional specification after the term 
of provisional protection of the invention 
has expired, to be open to the inspmtion of 
the public at the office of tbo commissioners, 
and at an office in Edinburgh and Dublin 


spectively, at all reasonable times, subject to such 
regulations as the commissioners may direct; 
and the commissioners shall cause a transcript of the 
said letters patent to be transmitted for enrolment in 
the Court of Chancery, Dublin, and shall cause the 
same to bo enrolled therein, and the transcript or 
exemplification thencefiirwa^ shall have the like 
oflVxst to all intents and purposes bcT if the original 
letters patent bad been enrolled in the Court of 
Chancery in Dublin, and all parties shall have all 
their remedies by scire facias or otherwise, as if the 
letters patent had been granted to extend to Ireland 
only* 

:i0. Specificaiiona and other documenta to be 
printed and publiahrd — Aa to preamting copiea of 
pubiiealiona to public librariea, Tbo commis- 
sioners shall caiiso to bo printed, published, and 
sold, at such prices and in such manner ns they 
may think fit, all specifications, disclaimers, and 
memoranda of ultiirations deposited or filed under 
this Act, and such specifications (not being pro- 
visional specifications), disclaimers, and memoranda 
respectively shall be so printiMl and publislied as 
soon as conveniently may be after the filing tliereof 
respectively, and all such provisional spccificjifions 
shall be so printed nml published as soon ns t'on- 
veniently may be after the expiration of the pro- 
visional protection obtained in respect thereof ; aud 
it shall he lawful for the commissioners to present 
copies of all such publications to such public libraries 
and mus('uru8 as tliey may think tit, and to allow the 
person depositing or filing any such specification, 
disclaimer, or memorandum of alteration to have 
such number not exceeding twent.y-fivo. of the 
copies thereof so printed and published, without any 
payment for the same, as they may think fit. 

31. EnrolmcHtat Arc. map be removed to the Office 
for Speeijicathma,'^ If Khali be lawful for the Lord 
Cbancellur and the MastiT of the Rolls to direct the 
onrolment of sp«!(*itications, disclaimers, and memo- 
randa of alteraliims heretofore or hereafter enrolled 
or deposited at the Rfills Chapel Office*, or at the 
Potty Bug Office, or at the Enrolment ()ffi(s« of the 
Court of Chancery, or in the custody of the Master 
of the Rolls as Keeper of the Public Record.^, to be 
transferred to and kept in flic office appointed for 
liliug specifications in Chancery under this Act. 

32. Vummissioncra to cauae inderea to be made to 
old apvrijieatiuna, ^'e. ; auch aperificatiana. See. map 
be printed and publiahed . — The commissioners shall 
cause indexes to all specifications, disclaimers, and 
memoranda of alterations heretofore or to be here- 
after onrolb'd i>r deposited as last aforesaid to be 
prepared in such form as they may tbink fit, and 
suen indexes shall be open to ibc inspection of the 
public at such place or places as the rominissioners 
.shall appoint, and subject to the regulations to be 
made by the commissioners, and the cominissioners 
may cau.st* all or any of such indexes, specrificutions, 
disclaimers, and niomoranda of ulternfuins to be 
printed, publisilied, and sold in such a maimer and 
at such prices as the cornniissioiiers may think fit. 

33. Copiea of apecifiealitma^ Sec. aa printed bp 
Qaeen*# printera to he epidnice.— Copies, printed 
by tho printers to the Queen's Mi^esty, of specifi- 
cations, disclaimers, and memoranda of alu^rutions 
shall be adtnissiblo in evidence, *and deemed and 
to be prima facie evidence of the existence and 
contents of tho dot:uments to whic.li they purport 
to relate in all courts and in all proceedings nrluting 
to letters patent. 

34. Regiaier tf patenU io he There sliall 

be kept at the office appointed for filing specifica- 
tion in Chancery under this Act a book or books, to 
be called “ The lU^pster df Patents/* wherein shall 
be entered and recorded in chronological order all 
iKters patx*nt granted under this Act, the deposit or 
filing of B(ieeifieRtions, disclaimers, a memoranda of 
alterations filed in respect of such letters patent, all 
amendments in such letters patent and spcctfica- 
tions, all confirmations and extensions of such letters 
patent, the expiry, vacaiing, or canrclliiiK such 
letters patent, witli the dates thereof respectivelv, 
and all other matters and tilings aifeefing tlie vali- 
dity of such letters patent as the cnroraissioriers may 
dif^, and such repster, or a copy thereof, shall he 
open at all convenient times to the inspection of the 
public, subject to such regulations as tho commis- 
sioners may make. 

35 . A regiater^f proprietora to be kept at the 
effieoforfithag apeeifieatiana.’--‘Ttaaro shall be kept 
at tbe office appointed for filing specifications in 
Chanoery under this Act a book or books, entitled 


'*Tho Register of Proprietors,*' wherein shall be 
entered, in such manner as the commissioners shall 
direct, the assignment of any letters patent, or of 
any share or interest theroin, any license under 
letters patent, and the district to which auch license 
relates, with the name or names of any person hav- 
ing any share or interest in such letters patent or 
licence, the date of his or their acquiring such letters 
patent, share, and interest, and any other matter or 
thing relating to or afieciing tho proprietorship in 
such letters patent or license ; and a copy of any 
entry in such book, certified under such seal as may 
have been appointed or aa may be directed by the 
Lord Chancelinr to be used in tho said office, shall 
bo given to any person reqniriug the same, on pay- 
ment of tho fees hereinafter provided ; end such 
coptes so certified shall be received in evidence in aH 
courts and in all proceedings, and shall be prima 
f<icio proof of the as.(iignment of such letters patent, 
or share or interest therein, or of the licence nr 
proprietorship, as therein expresvcil : provided 
always, that until such entry shall have been made 
the grantee or grantees of the letters patent shall be 
deemed and taken to he the sole and exclusive pro- 
prietor or proprietors of such letters patent, and of 
all the licences and privili'gcs iherchy given and 
granl4;d ; that certified duplicates of all entries made 
in the said register of proprietors shall forthwith be 
transmitti*d to the office of the commissioners in 
Edinburgh and Dublin, where the same shall also 
be open to tho inspection of the public ; and any 
writ of scire facias to repeal such letters patent may 
be issued to the shcriffi of the county nr counties in 
which the grantee or grantees resided at the time 
when tlic haid letters patent were granted ; and in 
rase such grantee or grantees do not rt>side in the 
United Kingdom, it shall be sufficient to file such 
w'rit in the I'etty-bog Office, and serve notice thereof 
In writing at Uie lust known residence or pluc^* of j 
business of such grantee or grantees; and .such register 
or a copv shall be open the inspe<*tion of tho public 
at the office of the commissioners, subject to siu;h re- 
gulations as the commissioners may make : provided 
always, that in any proceeding in Scotland to repeal 
any letters patent service of all writs atiil 8iimmonsp.s 
shall bo made according to the existing forma and 
practice ; provided also, that the grantee or grantoes 
of letters patent to lie hereafter granted may assign 
the letters ^uitent fur England, Scotland, or Ireland 
respectively as efliH^tually as if the letters patent had 
been originally granted to exlond to England pr Scot- 
land. or Ireland only, and the assiguet* or assignees 
shall have the same rights of action and remedies, 
and shall be subject to tho like actions and suits as 
he or tliey should and would have bad and been 
subject to upon the assignment of letters patent 
granted to England, Ireland, or Scotland before the 
passing of this Act. 

afi. Power for more than twelve peraona io hare 
a legal intereat in /cf/eniryMi/£i/.— Notwithstanding 
lay exist informer letters patent, 


any proviso that may 
it shall be lawful for a larger number than twelve 
persons hereafter to have a legal and beneficial in- 
terest in such letters patent. 

,'J7. Falaification or forperp of enitiea a miade- 
nteanor . — If any iicrson shall wilfully msike or cause 
to be made any false entry in the saiil register of 
proprietors, or shall wilfully make or forge, or cause 
to be made or forged, any writing falsely purporting 
to he a copy of any ciitrv in the said book, or shall 
produce or tender, or cause to be produced or 190- 
dcred, in evidence any such writing, knowing the 
same to be lalsc or f»)rg«l« he sliiill be guilty of a 
misdemcaunr, and shall be punished by fine aud 
imprisonment accordingly. 

3«. Enlriea map he erpnnged. — \t any person 
shall deem himself aggrieved by^ any entry made 
under colour of this Act in the s iid register of pro- 
prietors, it shall be lawful for such person to apply, 
by motion, to the Master of tbe Iteflls, or to any of 
the Courts of Common Law at Westminster in Term 
time, or by summons to a judge of any of tho said 
courts in vacation, for on order that such entry may 
be expunged, vacated, or varied ; and upon any such 
application the Master of the Rolls, or such Court 
or judge respectively, may make such ortlor for ex- 
punging. vacating, or varying such rntr>', and to 
the costs of such application, os to the said Master 
of the Rolls or to such Court, or jmlge nioy seem 
fit ; and tho officer having the care and custody of 
such register, on the production to him of any such 
order for expungmg, vacating, or varying any such 
entry, shall exgunge, vacate, or vary the same, 
according to tho requiMtions of such order. 

.‘19, Propiaiona of "'i Sc 6 11 m. 4, f. Hi, and of 
7 Sc ^ Viet, e, fi9. aa to diaetahners and memoranda 
of alteratwna to applp to patenta under thia Aet— 
AppHcationa for diaetaimrra and caveata to he at 
office of roMmiaaimera.—A\ the provisions of the 
Acts of the session holden in the filth and sixth 
vearaof King William the Fourth, chapter eighty- 
three, and of the session holden in the seventh 
and eighth years of her Majesty, chapter sixty- 
respcctivclyr relatinir to disclaimers and 


shall be applioabla. ; and apply to any letten 
patent granted, nod to any spacitieatioii filed under 
the provisions of this Act : providi*d always, that all 
applications for leave to enter a disclaimer or memo- 
randum of alteration shall be' made, and all caveats 
ndatiiig thereto shall be lodged at the office of the 
commissioners, and sliall be roforrad to the respeo- 
tivc law officers in tho said first-recited Act men- 
tioned : provided also, that every such disclaimer or 
memoranrlum of alteration shall be filed in the office 
appointed ter filing spedficatioiis in Chanc.ery under 
this Act, with the specification to which the same 
relates, in, lieu of being entered or filed and enrolled 
as rcoiiired by the said first-rocited Act, or by tho 
Act of the session holden in the twelfth and thirteenth 
years of her Majesty, chapter one hundred and nine, 
and the said Acts shall be construed accordingly : 
provided also, that such filing of any dlseJaimor dl^ 
memorandum of alteration, in pursuance of the 
leave, of the law offiiHir in the first-n*c;ited Act men- 
tioned, certified os therein mentioned, slmll. except 
in cases of fraud, bo oonehi''ive as to the right of 
the party to enter such disduimer or memorandum 
of alteration under the said Acts and this Act; and 
no objection shall be allowed to be imule in an, pro- 
ceeding upon or touching such letters patent, specifi- 
cation, disclaimer, or memorandum of alteration, on 
the ground that the party entering such disrhiimer or 
memorandum of alteration had not sufficient autho- 
rity in that behalf: provided also, that no action 
shall be brought upon any letters patent in which 
or on the specification of whieli any diiiclaimer or 
memorandum of alteration shall have been filed in 
respect of any infringement committed prior to the 
! filing of such discliiiiner or memorandum of altera- 
‘ tion, unless the law officer shall cxirtify in his fiat 
that any such action may be brought, notwithstand- 
ing the entry or filing of such disclaimer or memo- 
randum of aiteration. 

40. Proviaiona of h Sc ^ Wm. 4, c. 8.‘1, 2 4* 3 
Viet, e. 07, and 7^8 Viet. c. 09, aa to ctmfirma» 
tion and prolongation, to apply io patenta under 
thia ylc/.— All tlic provisions of the said Art of the 
fifth and sixth years of King William the Fourtli, for 
the confirmation of any letters patent, and the grant 
of new letters patent, and all tho provisions of the 
said Art, and the Arts of the sc-ssivn holden in the 
8^*cond and third years of her Majesty, clmptor sixty- 
B‘ven, and of the si?ssion holden in tho sc'venth and 
eighth years of her Majesty, chapter sixty-nine, 
rc'siioctively, relating to the prulungaiion of the term 
of letters patent, and to the grant of new lettm 
patent for a further term, shall extend and apply to 
iiiiv letters patent granted under Iho provisions of 
this Act, and it shall bo lawful for her Majesty to 
grant any new letters patent, as in tlio said Acts 
mentioned; and in tho granting of any such new 
letters patent her Majesty's Order in Council shall 
be a sufficient warrant and authority for the «M>aliiig 
of any new letters patent, and for the insertion in 
such new letters patent of aii^ restrictions, <x>ndi- 
tions, and provisions in the said order mentioned; 
and the Lord (chancellor, on the receipt of tho smd 
Order in (Council, shall cause letters patent, areord- 
iiig to the tenor and efferl of such order, to be made 
and sealed in the mannc?r herein directed for letters 
patent issued under the warrant of the law officer : 
provided always that sucdi new letters patent shall 
extend to and be available in and for such plaros as 
the original letters patent extended to anil were 
available in ; provided also, that such new letters 
jiatent shall be sealed and hear date as of the day 
after the expiration of the term of tho original 
letters patent which may first expire. 

41. In actiona for infringement oj Icttcra patent, 
parlieufara to be delioered, and no wiftence allowed 
not mentioned therein.— In any action in any of her 
Majesty's Suiierior Courts of Record at westmm- 
stiT or in Dublin for the infringoiiient of letters 
patent the plaintitf shall deliver with Ins dcclwation 
particulars of the breaches complained of in the said 
aclion, and lliedefciulaiit. on pleading llierctn, shall 
deliver with hi'> pleas, and the piosiscutor iti any 


proceeding.^ bv scire facias to repeal letters patent 
shall deliver with his declaration, particulars of any 
objections on which he means to rely ot the tnalm 
support of the pleas in the said action or of the sug- 
gestions of the said declaration in the proceroiiigs 
by scire facias respectively ; and lit the trial of tninh 
octioii or proceeding by scire facias no evidence sball 
bo allowed to be given in support of any nllegetl in- 
friiigement or of any obji‘ctioii impeaching the vali- 
ditv of such letters patent which shall not be con- 
tained in the particulars delivered as nforesaiu : 
provided alwavs. that Iho place or places at or m 
which and in what manner the invention is alleged 
to have been usiil or published prior to the date 
of the letters potent shall In* staled in such porticu- 
Urs: provided hI.io, that it shall slid may be lawful 
for anv judge at chanihars Io allow such plsuntiff w 
defendant or prosecutor resp«>cfivcly to amend tlia 
parfieulars delivered ns aforesaid, upon such ten^ 
as to such judge shall seem fit : providwl also, that 
at tho trial of anv proceeding bV stm* fiMuas to rep^ 
defendant shall be entitled to 


nine, respectively, manng. u shall be entitled to 

« ‘beS^r^^Tiaea.'b*gin u«d W give evidence in .upporl of Mch 
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lotten patent, and in case evidence ahnll be adduced 
on tbe part of the prosecutor impcacbinfc the validity 
of siic^ letters patent, the defendant shall be enti- 
tled to the reply. 

42. CourU of Common Law may grant ttijirncfion 
tn cate' ^ infringofnfnt . — In any action in any of 
her Mnjesty’s Superior Courts of Record at West- 
minster and in Dublin for the infringement of letters 
patent, it shall be lawful for the Court in which such ! 
action is pending, if the C*ourt be then sitting, or | 


randa of alterations respectively, and for such office 
or (itlior copies. 

48. Feen and talaries of o^eer#.— It shall bo 
lawful for* the commisaionera of her Majesty's trea- 
sury from time to time to allow such fees to the law 
officers and their dorks (for ditti<» undor this Act in 
respect of which fec.s may not be payable to them 
under the provisions lastly hereinbefore contained) 
as the Lord Chancellor and Master of the Rolls may 

, .. - . from time to time appoint, and to allow such salaries 

if the Court be not sitting then for a judge of such j and payments to any derks and officers to be ap 

An nnnlinufli'kn nluSnflfr rtn ' nA.n.ml .an.lAn A ^.4' ntiil RaIaMM 


Court, on the application of the plaintifl* or defendant 
respectively, to make such order for an injunction, 
inspection, or account, and to give such direction 
res|iecting such action, injundion, inspection, and , 
account, and the proceedings therein respectively, ns j mav think tit. 


to such Court nr judge may seem fit. 

«43. Particularn to he regarded in taxaiinn of 
coils * — In taxing tbe costs in any action in any of 
her Majesty's Superior Courts at Westminster or in 


pointed under this Act, and such additional salaries 
and payments to any other clerks and officers in 
respect of nnv additional duties imposed on thorn by 
this Act, as the said (‘ommissioners of the Treasury 


41>. Sums for defraying salaries anti rrpenses 
under this Art to be paid out of moneys to he pro- 
Tided by Parliament, — It shall he lawful for the 
Commissioners of her Majesty's Treasury to allow 


i delivered in such action, and the phiiiititT j and payments allowed by them as aforesaid, and for 
dant respectively shall not be allowed any | defraying tlie current and incidental expenses of 
flpect of any particular unless certitied by ! sucdi odice or offi(;es ; and the sums to be so allowed 


Dublin, commenced after the passing of this Art for j from time to time the necessary sums for providing 
infriuging letters patent regard shall be had to the j offices under this Act, and for the fees, salaries, 

particulars delivered in sucl » - •• — * * -* -« e — j-.. 

and defendant respectively 

costs in respect of any par , 

the judge before whom the trial was had to ! shall he paid out of such moneys as may he provided 
have been proved by such plaintiff or defendant ; by Parliament, for that purp<ise. 
respectively, without regard to the general costs | 50. power to Treasury to grant compensation to 

of the cause ; and it shall be lawful for the ! persons affected by this Act. — And whereas divers 
judge before whom any such action shall hi: tried ‘ persons by virtue of their offices or appointments 
to certify on the record that the validity of the lettcis | are entitled to fiTS or charges payable in respect of 
patent in tlie declaration mentioned came in ques- j letters pstent ns heretofore granted within the 
UOD; and the record, with such certificate, being ; United Kingdom of (Ireat liritain and Ireland, or 
'ven in evidence in any suit or action for infringing | have and derive in respect of such letters patent, or 
le said letters patent, or in any proi-etMling by scire : the procedure for the granting thereof, fi*es or other 


t _ , _ 

facias to repeal the letters patent, shall entitle ! cniohiments or advantages : 
fhe plaintiff in any such such suit or action, or the i It shall he lawful for the said Commissioners of 
defendant in such proceeding by scire facias on oh- j the Trc:i<«ury to grant to anv such persons who may 
taining a decree, decretal order, or final judgment, to ; sustain any in«;$ of fees, emoluments, nr advantages 


forms inthe schedule to this Act may be used lor 
and in respect of the several mattera therein men* 
tioned, and the commissioners may, where they 
think fit, vary such forms as occasion may reqnira, 
and cause to be printed and circulated such other 
forms OB they may think fit to be used for the pur* 
poses of this Act. 

55. Interpretation of terms . — In the constructioa 
of this Act the following expressions shall have the 
meanings hereby assigned to them, unless such 
meanings bo repugnant to or inconsistent with the 
context (that is to say) ; 

The expression *' Lord Chancellor shall meaa 
the Lord Chancellor, or Lonl Keeper of the 
Crept Beal, or Lords Commissiouers of the 
Great Seal ; 

The expression *'The ('oinniissioners'' sML 
mean the commissioners for the time being 
acting in execution of this Act: 

The expression Law Officer " shall mean her 
Majesty's Attorney -General or iSolicitor- 
Geuerul for the time being for England, or the 
Lord Advocate, or her Majesty's Solicitor- 
General for the time being fur Scotland, or 
her Majesty’s Attorney-General or Soticitor- 
GoneraL for the time being for Ireland : 

The expression "Invention" shall mean any 
manner of new manufacture the subject of 
letters patent and grant of privilege within 
the meaning of the Act of the twenty- first 
year of the reign of King James the First, 
chapter three : 

The Expressions “Petition," “Declaration," 
“Provisional specification," “Warrant," and 
“Letters patent" respectively, shall mean 
instruments in the form and to the effect in 
the schedule hereto annexed, subject to such 
alterations as may from time to time be made 
therein under the powers and provisions of 
this .Act. 

fifi. Short Tide . — In citing this Act in other Acts 
of Porliaiiicnt, instruments, and proceedings, it shall 
be sufficient to use the expression “ The Patent Law 
Amendment Art, 1852.'* 


his fill! costs, charges, and expenses, taxed as bctweim • by reason of fhe passing of this Art, such rctmpensa- 
attorney and client, unless, the judge making such i tion as. having regard to the tenure and nature of 
decree or order, or the judge trying such artiiui or ; their respeefi%'e offices and appointments, such com- 
proceeding, shall certify that the jdaintiff or do- I missioiiers deem just and proper to he awarded ; 

fondant respectively ought not to have such full and all such compensations shall bo paid out of,--- „ * r a 4 • a 1 »ii 

costs: provided always, that nothing herein eon- 1 such moneys as mav be provided by Parliament for ; ^^^f^^cementopAcr. 1 Ins Act siinii com- 

toined shall affect the jurisdiction uiid forms of pro- ■ that )>urpose : provided always, that in ease ^ny ; ]u<5u<*®und take effect from the first day of October, 
0089 of the Courts^in Scotlami in any action for the ; person to whom any yearly sum by way ofcorapeiisa- ; thousand eight hundred and fiity-two. 
ii^ringement of letters patent or in any action or j f jon shall bo iiwnnicd and paid shall, after the pass- ' Tbe Sciiedui.k to which this Act refers, 
proceeding respecting letters patent hitherto com- I ing of this Act, he appointed to any office or place of ' Fees to be paid. 

petent to the said courts : provided also, that wdien ' emolument under the provisions of this Act, or in > On leaving petition for grant of letters .-C. 

any proceedings shall require to be taken in iScot- ! the public service, then and in every such ease the ' patent 5 

land to repeal any letters patent, such proceedings ; amount of such yearly smn shall in every year bo On notice of intention to proceed with tho 

idiall he taken in the form of an notion of reduotiou < dimiiii.shed by so' much os tho emoluments of siirh i application 5 

at the msiance of her Majesty's Advocate, or at the ' person for such year from such office or place shall ' On sealing of letters patent 5 

mstauce of any other party having interest with eon- , umonni to, and provision in that behalf shall be made On filing H|wcificutioii 5 

Gurrence of her Majesty’s Advocate, which concur- 1 in the aw.*iTd to him of such vearly sum. At or before the expiration of the third 

renco her Majesty's Advocate is authorised and em- j U\. Acamni of salaries, fees, and compensation^ year 40 0 0 

powered to give upon just cause shown only. I allowances to be laid before Parliament.— \\\ ac- At or before the expiration of the sevenili 


44. Payments and stamp duties on letters patent 
to he as in schedule . — There shall he paid in rcsficct 
of letters patent applied for or issued as herein mcn- 
tioned, the filing of spedfiraiions and disclaimers, 
certificates, entries, and searches, and other matters 
and things mentioned in the schedule to this Act, 


count of all salaries, fi'es, allowanecs, sums, and 
cximpeiisations to be appointed, allowed, or granted 
under this Aet shall, within fourteen days next after 
the Slime shall be so appointed, allowed, nr granted 
ri'spoctively, be laid before both Houses of Parlia- 
ment, if Parliament be then sitting, or if Parliament 


year 80 

On leaving notice of objections 2 

Every search and inspection U 

Entry of asbigiimcut or liccncjc 0 

Cerliliwitc of assignment or licence 0 

Filing application for disclaimer 5 


such foes as are mentioued in the said schedule; and ; be net then sitting, then witliin fourteen days after ; ('aveat against disclaimer 2 

there shall bo paid unto and for the umo of her i the next meeting of Parliament, 

XValuuf,. liMivu ailAftnaanvu in wneimnt I KO TkTt.i It, It, m,tmlt,m.l. 


Majesty, her heirs and successors, for or in respect | 
of the warrants and certificates menfioned in the ' 


52. Not to extend to patents applied for before 
commenrcwenl of Art , — Letters patent may be 


Stamp Duties to be paid. 

On warrant of law officer for letters patent 5 
On certificate of payment of the ice pay- 
able at or before tlie expiration of the 

third year 10 

On rertiliciite of payment of the fee jisyable 
^ ^ , at or before the expiration of the ‘seventh 

oh. As to letters patent granted before commence- \ y^,ar 20 

meat of this Act for England. Scotland, or Ire- \ 

land . — ^Where letters patent for England or Scot- ' 

land or Ireland have been granted before the com- ; ^ ”* 

men cement of this Act, or are in respect of any , 


said schedule, or the vellum, parchment, or paper j granted in respect, of applications made boforo tho 
on which the same respectively or written, the stamp I coinmenrement of this Act, in like manner snd 
duties mentioned in the said schedule ; and no other | subject to the same provisions as if this Act had not 
stamp duties shall bo levied, or fees, exiaipt us ! becti passed, 
hereinafter mentioned, taken in respect to such ' ' ' 

letters patent and speciiication.s, and the matters and 
things in such schedule mentioned. 

45. Duties to he under management of Cnmmis- 
sitmers of Inland RevenTie.-— I'lie stamp duties 
hereby granted shall be under the luire and manage- 
ment of the Cominissionors of Inland Revenue; 
and the scvcml rules, rcgulatinns, provisions, penal- 
ties, clauses, and matters contained in any Art now 
or hereafter to be in force with reference to stamp 
duties shall be applicable thereto. 

46. All moneys received to be paid to the Con- 
eoUdated Fund . — ^Thc fees to bo paid as aforesaid 
shall from time to time be paid into the recidpt of 
the Exchequer, and be carried to and made part of 
the Consolidated Fund of the United Kingdom. 

47. Not to prevent payment of fees to law officers 
tU eases of ejfiposition, J^c . — Provided always, that 
nothing Inwein contained shall prevent the payment 
OS heretofore to the law officers in eases of oppo- 
sHloii to tho granting of letters patent, and in cases 
of disclaimers and memoranda of alterations, of such 
ibes as may be appointed by the Lord Chancellor 
and Master of the Rolls as tho fee, to be paid on the 
hearing of snch oppositions, and in tho lase of dls- 
daimers and memoranda of alterations respectively, 
or of such reasonable sums for office or other copies 
of documents in the office of the commissioners, 
as the commissioners nisy from time to time ap- 
point fo be paid for .such copies, and the Lord 
Chancellor and Master of the Rolls, and the com- 
missioners, arc hereby respectively authorised and 
empowered to appoint the fees to be so paid in 
respect of such oppositions, disclaimers, and memo- ^ 


0 0 


0 0 


0 0 


To the Queen's most excellent Mnjiisty. 

application ma.lc before tho oommeneement of tW* ^hc humble peUtum of ^ «nd ad- 

Acthcn.aftfr granted fornnyinvenfion, letters patent 

for Rnglnnil or ScotlnnH nr Ireland mar be granted Shetreth, hat T/o^ P®^*' '• 

for suidi iiiTcntiun in like manner as if this Aet bod ' j!!™!}™? w bC 

not been trassed : provided always, that in lieu of aU : **1 r?V ; n j 1..^ .fi !.^l J 

the foes or payments and stamp-duties now payable j 

ill respect of such lettera patent, or in or about ob- j the srao is '{J*® other person 

talniiig a grant thereof, theris shall ho paid in respect I 
of such letters patent for England or Scot^ml or * 

Ireland on the sealing of such respective letters ■ ^ grant unto him, hfa 6X* 

patent a sum i*f(ual to oiio-thinl part of the fees and i flSZli 

stamp-duties which w'ouhl be payable according to , « jf*? patent for i 

the schedule to this Act in respect of letters patent ' Ir^nd, tho Channel Islatids, and Jsle 

issued for the United Kingdom under this Act, on . Man feoW# to he meniwned, ?/ /or the 
or previously to the sealing of such letters patent ; ' JP**® lour^ii years, pursoaiii to tho statutes in 

and at or before llio expiration of tho third year and ! made and provided, 

the seventh year respectively of the term glinted by 7®“** peUtioucr wiU oyer pray, Ac. 

such letters patent for England or Scotland or Jre- No. Declaration. 

land, sums equal tn otie-lhird part of the fees and ' If of in tho county of do 

stamp-duties payable at tho expiration of tho thiixl ; Rdleninly and sinceroly declare, that 1 am in pos. 
year and the seventh year respectively of the term a.- i im.,. mu 

granted by letters iiatcnt issued for the United King- 
dom under this Act; and the condition of such 
letters patent for England or Scotland or Ireland 
shall bo varied ai'eonlingly ; and such fees shall be 

paid to such persons as the commissioners of hor , u w - . - . 

Majesty's Treasury shall appoint, and shall be carried !v>f A the petition and declaration, insert 
to and form part of the said Consolidated Fund. j words .—** and that tbe instrument in writinijp undor 

54. Forms in schedule may he used.— The several I my hand and seal, hereunto annexed, particularly 


session of an invention for, hpc. [the title as in peti- 
tion,] which invention 1 believe will be of great 
public utility ; that 1 am tho true and first inventor 
tliereof ; and that the same is not in use by any other 
prsoD or persons, to the best of my knowledge and 
belief ; [where a complete specifeation is to he filed 
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dcieribet and aioBrtaiiis the nature of the saidinven* 
thm and the manner in which the tame is to be per* 
formed;*’] and I make this decdsration conscien- 
tionslf beflevina the same to be trne, and by virtue 
of the provinions of an Act made and passed in the 
session of Parliament held in the fifth and sixth 
years of the reij^n of his late Majesty King WiUiam 
the Fourth, intituled, ** An Act to repeal an Act of 
the present Session of Parliament, intituled, *|An Act 
for the more effectual Abolition of Oatlm and 
Affirmations taken and made in various l>e|Nirtmonta 
of the State, and to siibstituto Declarations in lieu 
thereof, and for the more entire Snpprosmoii of 
▼olnntary and extra-judicial Oaths and Affidavits,* and 


and giant unto the said 


. — V- » W* executors, ad. spertive letters patent and of these presents: nro- 

ministrators. and assigns, owr especial licence, full I vided likewise nevertheiesB, and these our lettm 

power, sole privilege, and outhority that he the said ! patent aro upon this express condition, [that If 
, his executors, admimstrators. and assigns, , the said shall not particularly de- 

andeywy of them, by himself and themselves, or by ! scribe and ascertain the nature of his said iiiven- 
his and their deputy ordoputies, servants or agents. | tinns and in what manner the same is to bo per- 
or such others as ho the said , his executors, '■ formed, by au instrument in writing under his hmd 

administrators, or assigns, slinll at any tiino agree , .ind seal, and cause the same to ho filed in 
with, and no others, from time to timo and at ali 1 within calendar months next and imme- 

times liorrafter during the term of years liereiii ex- | diatcly after tlie date of these our letters patent;] 
pressed, shall and lawfully may make, use, exercise, : [and also if the stud instraineiit in writing filed as 
and veud his said invention within our Unitod King- aforesaid does not particularly describe and asoer- 
dom of Great Hritain and Ireland, the Channel | tain the iiatuxc of tVio said invention, and what man- 
.u , ' « -■ . 1 . Ai. 1 . . i Islands, and Isle of Man, in such muniier ns to him ■ iiier the same is to be performed;] and also If the 

to make uther Provisions for the Abolition of iin - 1 the said , liis executors, adiniuistrators, and I said his cxiMnitora, administrators, or assigns, 

" “ assigns, or any of them, shall in his or their discre- [ shall not pay or cause to he paid nt the office of our 
tion seem meet ; and that lie tho said , his • Crtmrnissioncrs of Patents for Inventions the sums 

executors, udmiiiistrators, anil assigns, shall and ! following, that is to say, tho sum of pounds on 

lawfully may have and enjoy tho whole profit, * — ' ■ -* ^ 

benefit, commodity and advantage from time to time 
coming, growing, accruing, and arising hy reason 
of tho said invention, for and during the term 
of years hcK'in mentioned; to have, hold, exercise, 
and enjoy the said lii^uises, powers, privilege^, and 


necessary Oaths.' 
Tleolared at 

A.a 


this 


day of 


A.Ji. 


No. 

I 


before me, 

A Master in Chancery, 
or 

Justice of the I’cucc. 
Provittional Specification. 
do hereby declare the nature of tho sai<l 
invention for [insert title as in petition^ t lo bo as 
follows insert desciiptian.'l 

Dated this dny of A.D. 

[To be siffnetl bp applicant or his atjent.'} 
Erfermee. be endorseif on the petition.} 
Her Majesty is pleased to refer this petition 
to consider what may be properly clone therein. 

Clerk of the Commissioners. 

Warrant. 

In humble obedience to her Majesty’s CiOmmund 
referring to me the petition of of 


or before the 'day of A.D.’ , 

and tho stamp duty payable in respect of the certifi- 
e^ite of such payment, and tin* bum of IKlunds 
on or before tho day of A.D. 

and the stamp duty iiayablc in respect of the certifi- 
cate of such payment ; and also if the said 


advantages herciiibeforo granted or nu'iitioned to he ; his executors, odiiiinistratora, or assigns, shall not 
granted unt o the said , his e\'(‘Cutors, ad- > supply or eause to bo supplicil for our service all such 

ministrators, and assigns, for and during and unto | articles of the said invention us lu* or they shall 
the full end and term of fourteen years from tin* j be required to supply by the officers or commis- 
(lay of , A.D. next and ' ‘ 

immediately ensuing, aemrdirig to (he statute in 
such case made and provided ; und to the end that 


' sinners administering tlie department of our service 
for the use of which the same shall he required, in 


he, the said , his executors, ndministrutrirs, 

and ashigiis, and every of them, may liavo and enjoy 
the full boiiefit and the sole use and exercise of the 


such manner, at such times, and at and upon such 
reasonable prie^js and terms as shall bo settled for 
that ])urpose by the said ofiicers or eommissioners 
requiring the same ; that then and in any of the said 
cases these our letters patent, and nil liberties and 



I or condition soever they he, within our 


Bri|Hin «n<l lroliin.l Uu- Chanm-I | timia as they may by law be granlod; and laatly^ 
the dechtratfon']. •' I yaiids, and Isle ol ! co/owica* /<> Ac | *'*• ..-• i —j 


successors, grant unto the said , his execu- 

tors, administrators, and assigns, Mmt these our 
letters patent, or tho filing thereof, shall be in and 


nv tivtrtarriiitin \. i ... -i ..i . *..1 .• * j* . 

That there 1ms also been laid before me [a 1 n•o^i. ! tiiat neither they nor any of them, at oiiv | 

lional apecincutioi, aiidird , and atan .1 c.r- ' ?*"*; ''"""K "'.."'f «a.d K-rm of ; 

ifiento .1 or [a compKc s,..M:ilioatiot., and ' )«>« b..rrt,v «rant«l. ntlu-r dm-rtly or m- , 

‘ ovof 1 wheri hvit •loiieur - to niuke, use, f»r put in pructnu* the said in- „ r. — . 

nnivixiniisdli' nrntf<i>ifd ' or any part of the same, so attained unto tual in the law according to the true intent and 

.laaara.f ^ ^ \ T\ ' tlic .suid US aforeSiiid, 1101 111 niiv wlso countcr- meaning thereof, and shall be taken, eonstrued, and 


a certificate of the filing thereof,] wlien hy it appear. ^ 1 

that the said inventum was 
[or protectod] from the 

in pursuunec of the statute : 

That it appears that the sniil application w.as duly 
advertised : 

Upon consideration of all the niatlors aforesaid, 
andaa it is entirely nt the hazard of the said peti- 
tioner whether the said invention is new or will have 


feit, iniitide, or re.<oinble tlie same, nor shall make or [ adjudged (fi the most favourable and hencHciid sense 
''aii.so to be iiiinlo any addition thereunto orsuhtrac- I for the best advantage of the said , his exe- 

tion liom the same, whereby to pret«*nd him.HeIf or ^ cutnrs, adininistruturs, and assigns, as well in all onr 


theni'selves the inventor or inventors, devisor, or devi- 
sors thereof, without the consent, Ucein*e. or agree- 
ment of the said , his executors, (ulministrators, 

lumur wiieiiirr uie suiu iiivrinion is new or win imve • ^ • •.> it* i i i 

tbe doMTOl and a. it, may be rea-onable for i "'•“f.'S';'*. >i wi;^tu.K«ii_dcr lna..r their liaiulsnndaeal, 

her Mabisly to oncoumne all arts and iuventioiw 1 '““I'";;' >■> U>at Mialf, npm. aneh pains 

wbicli max be for the public Rood, 1 nm of opinion, ■ »? «•« V ">»'• ’>« tusllv mflicted on j mo 

that tier Miiiesfv n.nv Unt imr roval letters ...ton; , *«'''■ for tlieir rontenipt of Hus our roya . ami 


( Courts of Record as elsewhere, and by all and sin- 
yular the officers and ininisters whatsoever of us, 
our heirs and successors, in our United Kingdom of 
Great Britain und Ireland, tbe Channel Islands, and 
Isle of Man [colonies to be meniioned, if any] and 
liiuongst all and every the subjects of uh, our heirs 
successors, whatsoever and wheresoever, not- 


tolmJLrrSlo rMid l wi.l.s.m.dinR the not fnU and corlain deaeribin* the 
»d\‘aUllrir;a!d“^ , .•-.•xo.ml«r,.„dmi„i.tmtn^ or ..aality of tho.wiid invonliou. or of the 

Kingdom of tir- at Urilain ami Iroland, the Channrl b.r liw and their damages thereby 

lalaiida, and (hi. Ido of Man [M/oarM «r»- P«.‘™ii<»; 

iiouni if iwp-]. for tlin term of f.niri. en yenri. a<- : lieira and sue, -easiirs, will and cmmaii.l 

cording to the statute in that ease inaile and prn- 1 “J* "J? T'^em '"'“7’ ™"7"n 

vule.!,if tier Mojeatyahall b« gmeimisly idensed an ' V’"".'"'’ »"•' »'• 

to do, to tbo tenor and efloct. foUowiiig : [sce neat ! wbat«K-ver of ih. our 
form.] 


Given under my hand, this day of .\.D. 

SSeal of the 

ComiiiisHioners. 

Letters Patent. 

ViCTOUi \, by the Grace of (5od, of the United 
Kingdom of Great Britain and IreUiinl (lueen. De- 
fender of the Faith ; to all to whom these preaiMits 
shall come, greeting : 

Whereas hath hy his jietition hninbly re- 

presented unto us that In* is in posses.'^ion of an 
invention for which the petitioner conecives 

will be of groat public utility ; that he is the true 
and first inventor thereof; and that the same is not 
in use by any othnr person or persons, to the best of 
bis knowledge and belief ; tho petitioner therefon^ 
most bumbled prayixl that wo would be griKnously 
pleawd to grant unto him, his executors, admi- 
nistrators, and assigns, our royal letters patent for 
the sole use, beiiefit, nad advantage of his said in- 
vention within oiir United Kingdom of Great Bri- 
tain and In*land, the Channel islands, and Isle of 
Man [eo/on/« to be merUioned. \f ffW//], for the 
term of fnnrteoii years, pursuant to the statutes in 
that case made and provided : 

[And whereas the said hath pnrtieularlv 

described and ascertained the nature of the said 
invention, and in what manner the same is to he 
performed, hy an instrument in writing under his 
kind and seal, and lias caused the same to bo duly 
filed In :1 

And we, being willing to give encouragement to 
aU arts and inventions which may be for the publu* 
- good, are graciously pleased to condescend to the 
petitioner’s request: know, ys, thcrofore, that we, 
of our especial grace, eortain Knowledge, ami nioix* 
motion, have given- and granted, and by these 
puBseats, for us, our heira and auccessors, do give 


heirs and sucee.s.sors, for the time being, that (hey or 
anv of tiiein dn nut nor shall at nny time during the 
said term hereby granted in nnywi.*ie molest, trouble, 
or hinder the said , his executors, adtnini.'«- 

tmtors, or assigns, or nnv of Iheni, or hi.s or their 
deputies, servants, or .agents, in or abiuit the thn* 
and lawful use or excreise of the aforesaid invention, 
or anything relating thereto: provided always, ami 
these onr letters patont an* and shall be upon this 
coiiditioii, that, if nt aiiv time during the said term 
hereby gnintinl it shall he made appear us, our 
lioirs or suceessors, or any six or iiioro of our or 
their Privy (’ouncil, that this our grant is contrary to 
IftW’, or ppejudi»;ial up incoiixenit’iil to our suhjocts in 
general, up that the said invciitiuii is a U(‘w in- 
vention as to the public use and exercHe (bereuf, or 
that the said is not tbe true and fir.st in- 

ventor thereof within (his realm ns aforesaid, tliese 
onr h’llcrs patent slioll forthwilh cease, determine, 
and m* utterly void to all hit outs and purposes, 
anything hereinbefore contained to the contrary 
thereof in anyww* Ufilwilhslanding : provided also, 
tiiat these onr loiters patent, or anything herein 
eontainod, shall not extend or be eonstrued to 
•.xtend to give privilege unto the said 
his e.\ocutors, adininislrators, or n.s^ignH. or any of 
them, to use or iniit.ate any invention or work what- 
soever which lintli herehifore bi*rn fouml out or in- 
vent «hI hv any «»tlier of our subjects whatsuuver, and 
publicly used nr cxerriM-d, unto whom like letters 
patont OP privileges have been alw*ady granted for 
the solo iisi’, exercise, and benefit thereof, it being 
our will and pleasure that the said , his 

executors, udininistrators, and assigns, imd all and 
every other person and person.^ to whom like letters 
patent or privileges have been already granted as afore- 
said, shall distinctly use und pmetise their several 
inventions hy them invented and found out, accord- 
ing to tho true, intent and meaning of tbe same re- 


materials thereunto eonduciiig and lieloiigiiig. In 
w itiiesH whcrcHif we have caused these i>ur lellers to 
be made patent, this day of , A.D. 

, and to be sealed and hear date ns of the 
.said day of , A.D. , in the 

year of our reign* 

Specification. 

To all Ui whom these presents shall conic ; 

T, of send gnteting : 

Whereas licr most excellent Majesty Queen Vic- 
toria, hy her letters patent bemring date the 
dav of A.D. , in the year of 

her reign, did fur herself, her heirs and successors* 
give and gr:int unto me, the said her special 

licence that I, tho said , my e.\i‘ciitors, iidmi- 

iiistraturs, and assigns, or such others as 1, the said 
, my c.xe(:utors, admiIlistrutur^, and assigns, 
should at any timo agren with, and no others, from 
time to timo and at all times thereafter during the 
terra therein cxpresseil, should and lawfully miglit 
make, use, exercise, and vend, within iiie United 
Kingrlom of Great Britain and Ireland, the Chan- 
nel Islands, and Isle of Man [ix;/oi»v>s to be men- 
tioned, if any], an invention for [tnser/ title at in 
tellers patent] upon the condition (amongst others) 
that 1, the said , by an instrument in writing 

under my hand and seal, should partienlarly de- 
seribe and ascertain the iiatnre of tho said inven- 
tion, and in what manner the same was to be per- 
formed, and cause the same to be filed in 
within calendar months next and imrae- 

diiitely after tho date of the said letters patent : now 
know ye, that 1, tlie said , do hereby declaro 

rho nature of my said invention, and in what man- 
ner tlie same is to ho pcrforiiied, to be particularly 
described and ascertained in and hy the following 
tatenicnt ; (that is to say), \ describe the invetitioH}. 

In witness whereof I, the said A.13. have hereto- 
fore set niy hand and seal, this day of 

A.D. A. B. 
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THE MAGISTRATE, 

JJfD PABOOttlAL AND MUNICIPAL LAWYBB. 


9ttfitaierfi to fEiurrieo. 

DRUNKENNE^21 JAC. 1. c. 7. 

Ik answer to a query by “ H. P." concemingf the 
legality of rertain costs being imposed on a coiiviu. 
tion fur druiikeoDc.ss, your correspondent C. 11.“ 


in the last twenty years bad been poured in from 
about 10.000 societies, and he suggested that aboard 
should Im formed for the purpose of superintending 
the management of friendly societies, and of afford- 
ing advice and information when reouired. Tiie 
committee directs the attention of the tlouse to the 
evidence of Sir Alexander Spearman, the Controller 
of the National Debt Offinet shewing that on the 
investments made with the oHire the interest payable 
r 'rr r 1 - f 'p ' 4 * - tu rr o “in' ! is higher than that wliich tlio Government reccivos. 
at p. uo of ly Law 1. refers to 18 Geo. 3, c. 19, as , eapital belonging to friendly societies invested 
ilie cxwtinc and »*"' thV CommUsioner* of the National Debt ii 

^waru of that Act hwing ^ tODoried by 11 & 12 | a.mi.tMIO/. at an interest part of If. Us. M. and part 
Sol” “PP*!* i of.U 16s. whereas the averago rate of int«!rost realised 

cable to the case. Now, if this la the f^, there is Juripjj last twelve years hashcen only 3/. ls.9d. 
m ram^y for cosb ; tbemore, Ae opinions of the | that the total loss, if the whole were sold and 
Ftotesion should be sonaht on the the present price of stocks, would bo 

My own cunclnsion u the same as that of ‘ C. H. Jo- (inn/ ^ 

n I nW'Coxvict 8ETTi.r.MEXT.-Her Majesty’s 

^ & 12 Virt. directs that m cases ' (jo^^rrimerit have resolved to make Krt^emanrle, in 

^ ajthomed to issne warrants of , Australia, a convict siqilomont. and the 

^ ^ ^ penalties. &c. and where no further , batch, consisting of 2:»0, will be despatched early 
I^Ia^L 1 ®"*^ in ensuing mtuiHi of October. They will consist 

M of persons who have served threoW pro- 

penalty adju^dged to bo paid . batioii in the Dartmoor and Peiitonvillo convict 
'™ 51 ,™®n™®nt in the stocks | prinons, and wliosc conduct there has entitled tliem 
®- '5 : to favourebU- cousidoration. Kach convict will, on 

«if ?*s*.^* Ijiot. IS mrtainl) in- ignding, receive a ticket of leave, striclly confining 
appUcibh i,, because that A ct only providiw for tlio , „f Wesfem Australia. A com- 

TMOTO^ of msU in cases where no remedy is pro- |p.„y <jf enrolled Chelsea pensioners go out as a 
VIOM oeyond aismss. ... .1 * 1 ! convict guard ; their wives and ciiildren go with 

‘liPm. ahd they will bo located in the country as 
it not a further remedy, but is alternative. 1 here- ! colonists 

fat., . If a jusUce conrtct.a party, and adjudge the j RsTics.-By a provision in the new 

1 f’ Tio v'^.r Kates Act it is J-nacted that ell business re- 

* 00** t***^*^?^ romedy is by li ® assessment and applications of county 

“ Z"SrZ* h" no* .Wo *o 'Lv *'■ I ™»f «““»* .‘"‘"'“Cted publicly and in open court. 

I and no order is to be bmdiug unless made publicly 


remedy where '* the offender he not able to pay,’ 
and he is imprisoned immediately ; so 1 submit that 
it la not a further rempdy, and that in default of dis- 
tms where the week’s time i.s given for payment, the 
justioQ may proceed to coinmitinont for tlie penalty 
under the recent Act, and to commitment for costs 
under Us IHth sec. G. C. Rice! 

Over, Oct. 14, 1852. 


THE MILITIA. 

GOVERNMENT PROSECVriON. 

The attention of her Majesty’s Gover^ent has 
been drawn to tlio fncL that for some iinre past nu- 
merous handbills have been circulated, especially in 
tho rural towns and districts, of an **anti-militia” 
character, and tending to prevent tho carrying out of 
the law in respect to voluntary enlistment. Some 
of the placards were said to emanate from the Peace 
Sod^, and were headed ’'Flogging in the Militia.” 
The Gkrvernmrnt have taken the opinion of the law 
oAcers of the Crown on the subject, and have dc- 
tormined to make the offence a matter for govarn- 
mont proseention. The following letter to Colonel 
Berne, of the ,34th Light Infantry, luis led to prose- 
cutions in Suffolk 

” Whitehall, 7th October, 1852. 

Sir, — I am directed by Mr. Secretary Walpole 
to inform you that ho has under his considerstioo the 
two placards intended to dissuade* men from volun- 
teering for the militia, which accompanied your 
letter of the 4 th ultimo, and he is advised that they j 
are libellons and that consequently their piihlicatinn 
is an indictable offence. If magistrates should think 
it their duty to hold a person accused of such pub- 
lication to bail to answer the charge at the assizes, 
Mr. Walpole will in.structthe solicitor tu the Trea- 
sury to conduct tlie prosecution. 

** I have the honour to be. Sir. 

*' Your obedient servant, 

*' D. W , JOM.TFFE.” 

Proseentiens have already been taken in Ducks, 
Herts, and Suffolk, and parties held to bail. 


atid in open court. 

Poor-Law' Commisri4)nkiis.— Tlie Treasury has 
just sanctioned the appointment of Bcv€»n pcrinanent 
Poor-law insp«*otnrs. at a salary of fiOO/. a -year, with 
allowances. It is understood that these appoint- 
ments are to be made from the eleven Poor-law in- 
spectors who were employed in the servifx* tempo- 
rarily, and wliosc warrants will expire on the .31st 
in.stant. Mr. Senior is now chairman of the Poor-law 
Hoard, but his late appointment has not been 
tilled up, in order that room may be made for several 
ininor situations. — Ohucrver. 


The Militia Pat Act.— It is ’provided by the 
Militia Pay Act, which is to continue in force 
until the Ist of September next, that the officers 
and non-commissioned officers, drummers, and 
imvate men of the regular militia shall, for the pc- 
liod or periods during which they shall be called out 
for the purpose of exinrcise or training, be entitled to 
tiio game pay and allowances as the officers, non- 
ooimniasioncd officers, drummers, and private men 
of tba militia when embodied. 

Billeting tub Militia.— There is a provision 
in-tbe New Militia iket to the effect that the militia 
may be billeted in beerhouses in which soldiers may 
baMUotod. 

Thb Law rblating to Friendly Societies. 
—A Aurliamentaiy blue-book has just been printed, 
containiiig the report and evidence mven before a 
select committee of fbe House of Commons ap- 
pointed to inquire into the operation of the law 
relating to friendly societies. It appears that eighty - 
three assurance societies liad complained of certain 
friendly societies being in reality trading life assur- 
ance companies. Mr, Tidd Pratt, the registrar, 
stated in his evidence that he is the sole depository 
of all the various mass of miscellaneous mattw which 


JOINT-STOCK COMPANIES* LAW 
JOURNAL. 

WINDING UP. 

It had been long a moot point with those engaged 
ill winding up, whether a t:all could be made merely 
to pay costs, where there were no liabilities and no 
debts proved. The Loan Chancellor has de- 
cided this in the affirmative, in Ex parte Reece, 
20 Law T. Rep. 17. There the company had been 
dissolved, and Ids. per share returned. Hot some 
person**, probably with an eye to costs, not content 
with this, placed it under the Winding-up Act. No 
debts were proved, but that which was the evident 
purpose of the proceeding was obtained — costs were 
inciiired to a considerable amount. The Master 
made an equal cull upon all the contributories to 
meet them. He was held to have rightly done so, 
and that those who had received the 1 5s. back w'cre 
equally liable with the rest. Dut it was also said, 
that they were not liable to refund the money so 
received, because it was paid to them in ennsidern- 
tioii of the cancellation of their shares. His Lord- 
ship repeated in this judgment his remark, that the 
House of Lords was not bound to follow its own 
erroneous decisions in a cose compounded of law 
and fact. lie added, in his own expressive manner, 
that which we have so often urged here— and whiuh 
we made the foundation of the argument upon 
which wc maintained those views of the law of 
winding up that have now been ultimately affigmed 
by the highest tribunals — but for w'hich we so long 
contended, almost alone, against all the other writers 
on the subject, and against the opinion of tho whole 
Bar. Lord St. Leo.vards said, " As to the Wind- 
ing -up Acts, they do not alter legal or equitable, 
liabilities. They do not impose liabilities, legal or 
equitable, which did not exist before.” We re- 
commend the careful perusal of this able judgment 
to every reader who has token any interest in this 
branch of the law. 


REAL PROPERTY LAWYER 
AND CONVEYANCER. 

Tub liability of tnistces is a subject that might 
well eiig^ the attention of tlie l4iw Reformers. 
Ai it U, no prudent man would acceitt the office of 


trustee ; and in practice great difficulty is expe- 
rienced in procuring friends who will undertake 
duties that are both burdensome and unpaid. Tbr 
remedy is obvious. Let ike law give to oil aoting 
tnistees a small commiaaion npou the property that 
passes through theirhands* as a remuneration for their 
labour and risk. This would be but just and reason- 
able, and it would remove the difficulty that now 
makes the acceptance of a trusteeship a favour that 
one man has scarcely a right to ask of another. Of 
late the Courts appear to nave been loaning strongly 
against trustees, as our readers who have followed 
these weekly summaries of the decided Jaw, moat 
have observed. ].^rd St. Leonard’s, however, 
does not appear to be inclined further to ex- 
tend their liabilities, for in Adeyv. Arnold, 20 Law 
T. Rep. 17, he held, upon appeal, that n liability 
arising out of a breanh of trust was a simple con- 
tract debt and not a specialty. 

An interesting case of a disputed claim to the 
hrnefft of a Are assurance policy, is that of Garden 
v. hiyram, 20 Law T. Rfqi. 17. A lessee under 
covenant insured leaseholds against Arc in the joint 
names of liim.Kelf and the lessor. He then mort- 
gaged the premises by demise, and the mortgagee 
sold them under a power of sale. They were sub- 
sequently damaged by Are, and the lessee refused to 
join the lessors in a receipt to the insurance office 
to enable tin? mortgagee to recover the money due 
on the policy, claiming a lien on the policy for the 
money he had expended in rebuilding. The mort- 
gagee and his purchaser then Aled a claim, and it 
was held that tho lessee had no lieu on the policy 
a.s mortgagor, and that he was bound to sign the 
receipt. The Lord Chancellor observed that 
** it had been decided that ifa tenant fur life insures, 
the remainder-man is entitled to the bencAl of the 
policy. The policy in this cose was intended ns an 
indemnity to the lessor, and was e(r(T.tcd in the joint 
names of the lessor and lessee, because the former 
bad an interest in it ; any advantage under it would 
accrue to his bene At ns landlord.” 

Of the many reported coses on the construction 
of wills, but few can he made intelligible in a sum- 
mary. Piowden v, Hyde, 20 Law T. Rep. 18, is, 
however, of some importance, for it was a decision 
of the Court of Appeal upon a poiul that might 
orciir in other wills. A. contructfU for the pur- 
chase of an estate, and then made his will, devising 
it on certain tnists. Svbeeguently he took a con- 
veyance of the estate to tlie usual uses to bar 
dower. Was tho devise revoked ? It was held to 
be so. It should be observed, that this was under 
the operation of tAe old law. The new Wills Act 
has altered the law in this respect, so that the case 
now under notice is an authority only us respects 
wills made before the new Act. 

In ihossame case there was another point as to 
the effect of a morlgago in revoking a devise. 
After the estate had been conveyed to A. he mort- 
gaged it, and the proviso for redemption was that 
it should be rcconveyed to him. After the mort- 
gage he made bis will, devising the estate. Sub- 
sequently he paid off tlie mortgage, and took a re- 
conveyance of the estate. W^as tlie devise revoked 
by the reconveyance } it wos held not to be so. 
The judgments of the Lords Justices in tliis case 
will reward perusal. 

In Conllhurjtt v. Carter, 20 Law T. Rep. 20» 
which was also on the con/tirHcfion t(f a will, the 
Master of the Rolls determined a point of law 
which has been concisely stated by the loamed 
reporter in his head-note,— that the children of a 
deceased parent, who formed one of a class, cannot 
take by substitution when their puremt could not 
have taken according to the terms of the will. 

In Gray v. Qrayt 20 LawT. ILqt. 2.3, the quae- 
tion was, what constitutes a binding trust ; and the 
rule was thus laid down by Vice-Clianoellor 
Kinorrsi.ey :— ** The mlc with regard to the 
question whether a binding ^ruat is roustitnted if 
this— if tlie founder of the trust has not only dis- 
tinctly expressed the purpose of his act, but had 
done all that is necessary to coutplete the design 
expressed, the Court holds the trust completely 
imposed. But, however clear tho iutentiou^ atiUt 
if nothing is done by the party, whetJier teem in- 
capacity or indisposition to do it, the Court will 
say it cannot decree the performance of tho in- 
tended trust.” 

flufftorm to Qurtiro. 

BENEFIT-SOCIETIES. 

I BEG to refer T. M« to the exemption from stomp- 
duties in the Act of 4 dt 7 Wm. 4, c. 82, a. 8« «id> 
10 Geo. 4« c. M, s. 37. If the proceedings nit ta- 
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Strict conformity' with the stetntes in oil ratpecM, my 
impicnrion is, that yonr tronsfer to new trustees 
does not require a stunp. Tronifinrs of shares are 
thereia particularlv mentioned as not bninK subject 
or liable to, or coarfed with, any duty or duties 
u^tsoeyer. . J. G. 

CoMPULOonv Enfranchioement of Cofy- 
HOLVB.— The new Copyhold Act does not provide 
for the compulsory enfranchisement of copyholds 
until after the Ist of July next. At any time after 
the nest admittance to lands on or after the 1st of 
July, 1H53, either party, the lord or tenant, may 
desire the lands to be enfranchised in the manner 
provided by the Act. 

Incumbered Kstateb Commission.— An ex- 
tensive sale, by order of the commissioners, took 
place in Belfast on Friday and Saturday, of ground- 
rents ariainf^ from several plots of ground, dwelling- 
houses, and premises, helu in fee simple, in Belfast, 
in the matter of the estate of Mr. Alan Gardner 
Brown and Mr. Charles Grainger, owners and peti- 
tioners. The entire property produces a clear annual 
income of about l,H40f. Ifs. The property was put 
up in 04 lots, a few of which were sold by private 
contract. The amount realised by the sale was — by 
private sale, 2.:(50/. ; by auction, 30,450/. ; gross 
amount, 32,800/. for an annual income of 1,940/. 17s. 


COUNTY COURTS, 
^ummarp. 

We are not informed whether the committee 
of the Judges have yet made any progress in 
the framing of the Table of CostH in the 
County Courts. They have received a vast 
number of communications upon the subject, 
the examination of which will of necessity 
occupy acme considerable time. Possibly 
they mnv find that in the multitude of coun- 
sellors there is not wisdom. 

One Insolvency case was reported last week 
from Dublin. In He Turner, 20 Law T. Uep. 
24, it was held that where an insolvent was 
guilty of great extravagance, and had con- 
tracted debts without reasonable expectation 
of paying them, the indorsees of his bills 
might oppose, even though they had no ])er- 
aonal dealings with him. In the same case a 
friendly bill of sale, designed to protect pro 
perty from creditors, was deemed to be a mak- 
ing away with it. 

LATE C.4SES ON THE LAW AND PRACTICE 
OF THE COUNTY COURTS,(//) 

VI. CA.SRS UN THK QUESTION OF SPLITTING 
DEMANDS. • 

Thehk is nothing more important in the Inw and 
practice of the C'.uurity Courts than the estnhlish- 
meni of a correct and definite principle as to what 
plaints mny and whnt plaints mny not be enter- 
tained in these courts. The words of the statute 
art, indeed, sufficiently clear to exclude certain 
specified esnses of notion from being tried there ; 
hut much doubt has c.\istcd as to whether others 
come within their jurisdiction owing to the parti- 
cular nature of the.se actions, and to which we 
lately adverted when considering the decisions 
upon the question of jurisdiction. The criterion 
of value has been adopted as the main one in 
determining the cases to be entertained by the 
Superior Courts and the County Courts re- 
spectively. Blit even this has not been found suf- 
ficiently definite in all eases to settle the point, 
inasmuch as it has been attempted, by dividing 
dmnonds of a large amount and triable only in the 
Superior Courts, into several smaller separtte 
demands, to bring them within the jurisdiction of 
the County Courts. T^t such a course is con- 
trary both to the principle and the spirit and in- 
tention of the County Courts Act, needs not here 
he pointed out. It is calculated, moreover, to 
bring within the operation of these courts a class of 
traiiMetions over which it was never intended that 
they should have a jurlsdietion ; and by a fictitious 
dhrlsiofi into several of one cause of action, matters 
aro rendered subject to the Connty Courts over 
which the Legislature intended tliai the Superior 
Court!, and they alone, should continue to exercise 
a control. 

We propose here to take a brief review of the 
leading and recent decisions on this subject which 
have been pronounced by the Superior Courts, in 
which the principle we here maintain has bean dis- 
thwfly and fally reeogniwed, and which is thus eet 
(a) By Gioiai Kaius, BsqTBBrriater-st-Law, 


forth in 19 Hen. 6, c. ,i4 : — “ If there be one entire ' which had been reduced to that amount by pay- 
j rantract above 40s. and a man sues for it in a court ment or set off of other annis. They liad next to 
baron, severing it into divers smaU sums under 408. consider the effect of the 63rd section, and the 
a prohibition shall be granted, because this is done whole question is es to the meaning of the term 
court of the king.*' ; “ cause of action " in that section. It is provided 

The first case to which we shall draw the reader's that it shall not be lawful to divide any cause of 
attention, is one which was decided long before the action for the purpose of bringing two or more suits 
establishment of the present County Courts, bnt in in any of the said courts ; but any plaintifl* having 
which the principle of splitting one demand into “rauscof action'* for more than 20/. for which a 
several, came distinctly onder the notice of the plaint might ho entered under this Act, if not for 
Court. It is that of JStex v. TAe SkeriJ^ //ere-^ more than 20/. may abandon the excess, and there- 
fordshtre, in a cause of I^erby v. Olorke, 1 B. A fore the plaintiff shall, on proving his case, 
Aid. 672. A. became indebted to B. in a sum not , recover to an amount not exceeding 20/. and 
exceeding 40 b. for the carriage of a parcel of goods ; ' the judgment of the Court upon such plaint 
and in a month afterwards incurred another debt to shall be in full discharge of all demands in respect 
B. not exceeding 408. for the carriage of a second of such cause of action, and entry of the judgment 
parcel. A. brought two actions in the Connty ' shall be made accordingly. What, then, is the con- 
Courtfor the respective debts. It was held that stniction of the words** cause of action ?'* The term 
the causes of action were distinct, and that A. was “ debt," or ** dqmage,*’ here is not used as it ia in. 
entitled to sue separately for each demand ; and the the passage already cited from 1 266, but the 

Court of K. B. refused a proMhitinn. Lord more extensive term adopted is ** cause of action.'^*' 
1 'entkrdkn, C.J. observed that, in this case, the This term, ** cause of action,** did not necessarily 
two items were perfectiy distinct debts, the one mean a "cause of action,** or one riiigle. contract, 
having no connection widi the other. for there may be one cause of action on several 

In Neale v. ElliSt 1 Dowl. & 1,. 163, which debts contracted at different timr.<i, und in by fur foe 
arose under the Brighton Court of Requests Act, greater number of casea ja count in iudebitatne 
3 Viet. c. 10, 8. 24, CoLKRiDGK, J. held, font a assumpsit, or debt, is founded on many distinct 
plaintiff who had demands for the price of a horse, contracts, as was pointed out in the cose of Meskeih 
for goods sold and delivered, and for rent, was ' v. /*atcce//, 11 M. & W. 360, and one count might 
entitled, after having sued'for and recovered 15/. in he considered as one cause of action. To provide 
respect of the horse by plaint in the County Court, that one cause of action, or one entire contract, 
to maintain his action in the Superior Conrt for the should not he divided, would be unnecessary and 
residue of his claim. In this case there are nume- sorplusuge ; and allhongh the argument that a 
runs contracts, each implied from a different state clause in an Act of Parliament, if understood in one 
of facta, which therefore must, for the purposes of sense would be inoperative, and in another sense 
this argument, be trcatcil os express contracts, would be operative, is not by any means con- 
made at different times, and under different circuro- elusive, because it could not bat be admitted 
stances. It is unnecessary here to point out how that clauses are often introduced into an Act of 
different this is from the case of one contract. Parliament ex abundant! cautela, yet it is of some 
though containing several distinct but continuous weight, and the probability was, that foe Legisla- 
items, being divided into several dematidi, fur the fore, in enacting that a ** cause of action*' should 
purpose of bringing them each within the juris- ^<>1 divisible, meant a ** cause of action " which, 
diction of a County (Nmrt. hut for that enactment, would be divisible. And 

The 63rd section of foe County Courts Act, when it is considered to what abuses the narrower 
9 A 10 Vi(!t. c. 95, enacts that ** it shall not be construction of this term might lead (which Is 
! lawful for any plaintiff to divide any cause of action strongly exemplified in the present case, in which 
for the purpose of bringing two or more suits iti 208 actions have been commenced, and 3,000 might 
any of the said courts ; but any plaintiff, having have been brought), we foink we may safely con- 
cause of action for more than *20/. for which a elude that the term ** cause of action ** ought to be 
plaint might be entered under this Act, if not more interpreted " cause of one action," and not be 
than 20/. may abandon the excess," Ac. limited to an action on *' one separate contract/' 

The case which follows was determitied in Easter on the other hand, if the term is to comprise 
Term, 18 18, subsequent to the pnssiugof the County all Bums that might be included in one count, os 
Courts Act. In this rase, it was held that the debt for work and labour, for goods sold, and for 
term ** cause of action," does not mean a cause of occupation, which, though totally unconuected with 
action in one single entire contract, but should be in- oacli other, might be included in one indebitatus 
torpreted ** nuseofone action." In an action on a count, they would be precluded from being divided 
tradesman's bill, although each item of goods sup- under this particular clause, and if indivisible, and 
plied, or work done, constitutes a separate eontract, tlic creditor brought on action for only one part, lie 
so that after the stipulated price becomes due, the would virtually abandon all claim to the reinaindcr 
tradesman could sue for one item ; yet the under- by the operation of tho latter purl of the 63rd sec- 
stnndiiig is that it shall be united with other items tion. A great inconvenience would follow if foa 
to form one entire demand. It was licM, therefore, f****"! " cause of action " were interjireted to mean 
tliat the fi3rd section applies to the. case of a trades- , “ cause of action,'* on one separate contract ; and 
man’s bill in which one item is connected with , if the construction were to be, that it was in- 
aiiotlicr in this sense, that the dealing is not in - j tended to cover all cootracte executed, however dis- 
tended to terminate with one contract, but to be : similar in character, that could be iiicliideil in one 
continuous, so that one item, if not paid, shall he ] indebitatus count, which, according to the modem 
united with another, and form one entire demand, practice, may comjiriae any number of separate un- 
ICrintHby v. Arkroyd, 1 Cox and Mac. 79.) It , <-onnected contracts, whenever made, each having 

seems, therefore, that the terni "cause of action,", ended in a debt before the commencement of 
will not extend to cover all contracts executed, how- 1 the suit. As some extension imust be given to 

ever dissimilar in character, which, according to i the former construction, some re.striction must 
modern practice, could be included in one indebi- j be put on th» latter; and wc think wc ought to 
tatns count. But it appears doubtful whether the ; bold font the 63rd clause does apply to the former 
Superior Courts could interfere by prohibition ; cases. Whether it applied to all debts which could 
where the total sum due. being under 20/. was ' be comprised in one description, in ono count, as 
wholly within the jurisdiction of the County Court. :for goods sold or not, the Court need not in the 
although several plaints have been brought upon ' present instance determine ; but, at all events, to 
the several items. Poit.ock, C.B. observed in ! the case of tradesmen’s hills, iu which one item is 
this case, while delivering the judgment of the j connected with another in this scn«>e, that the dtol- 
Court, thnt tho ]irc8ent case did not depend upon ! ing is not intended to terminate with one contract, 
any authority derived from reported eases, but i bwt to be continuous, so that one item, if not paid, 
npon"thc construction of the Act 9 & 10 Viet. c. 95. [ sball be united with another, and form one entire 
By the fiSth section, foe County Court has juris- [ demand. If that demand exceeds 20/. it would, of 
diction In ell pleas of personal actions, where the course, cease to be wifoin the jurisdiction of foe 
debt or damage claimed is not more than 20/. vrhe- ! County Court ; and thereftiro wi 


debt or damage ^ 
thcr on a balance of account or otherwise. That 
clause had probably been introduced in consequenee 
of foe provision in some of foe Courts of Requests 
Acts, that the Act should not extend to any debt 
for the balance of an account originally exceeding a 
given sum, as in Porter v. PhilpoU 14 East, .345. 
Be that as it may, it cannot be doubted thit the 
law waa made to give jurisdiction where the debt 
claimed consisted of various itema, together origi- 
nal] j not exceeding 20/, at the time of foe anit, or 


we arc of opinion, on 
the facts disclosed in the affidavits before us. that all 
the debts claimed fall within thute dt^scriptioii— foe 
total greatly exceeding 20/.— ancr that they ought 
not to have been separated into different luite. 
Wliether if the total had only amounted to 20/. 
and foe itema then were separaictl and sued for hj 
separate plaints-^the total being within tlie juris- 
diction of the County Courts, wiiinh could then 
have given adequate relief— -foe suits could have 
been prdiibSted, was a question which need ROt, hi 
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tlie present instance, be discussed. But when the 
total exceeds that amount, and justice cannot be 
done in the County Court, we are of opinion that 
tbe County Court has no jurisdiction.' 

Where a plnintifT had split his demand, and ob- 
tained judgment in two actions for the same ** cause 
of action,'^ under the above decisiuii in Grimby 
T. Ackntyd, and it appeared from the particulars of 
the demand annexed that two plaints had been 
entered on the same day, by the same plaintiff, 
agfainst the same defendant, for goods sold and 
delivered, it was he.ld that this was a sufficient 
defect apparent upon the face of the proceedings to 
enable this Court to issue a prohibition against 
proceeding in the second action. {Aeworth and 
Another v. Dowaett, 1 Cox & Mac. 118.) 

In the^ following case a plaintiff had brought two 
actions in the County Court against the same de- 
fendant-one of tort, for an auault; un<l the 
other on contract for the amount of a surgeon's 
%ill Incurred by reason of the assault. It was held 
that these were distinct causes of action, and might 
he separately sued for in the County Court. 
{Ilariley v. Ayurst, 1 Cox 8c Mac. 109.) 

The plaintiff brought two actions in tlie County 
Court against the defendant, one for 19/. Hs. Id. 
rent in arrear, the other for 9/. Ms. 2d. for douhlt: 
▼aloe for holding over after notice to quit, uiuler 
■tat. 4 Goo. 2, c. 08, s. 1. It was held, that these 
were distinct ** causes of action,” within the mean- 
Ing of that torm in the ('oiinty Courts Act, and 
that they might he made the subjects of separate 
plaints. (JVtrk?iaTn ▼. i.ee, 1 Cox A Mac. 119.) 

The defendant, being indebted to the pluiritiff> in 
a sum exceeding 20/. they entered a plaint in tiie 
County Court for and recovered 19/. 9s. Gd. Tlie 
plaintiffs afterwards sued for the balance in the 
Superior Courts, the declaration contsiiiing counts 
for money lent, goods sold, and account stated. 
The defendant pleaded to the whole declaration the 
former County Court judgment, and that the plain- 
tiffs had catisc of action for the 19/. 9s. Od. and 
all money in the declaration for which a plaint 
could, if the whole had been under 20/. have been 
entered at the time of so entering it for the 
19/. 9s. Od. It was held that it should have 
averred the causes of action in the County Court 
to be the same as those fur which the action was 
brought ill the Superior Court ; and that ” cause 
of action ” in the OSrd section of the 9 10 Viet, 

c. 95, does not itielude all that may be inserted in 
an indebitatus count. {Gregury and Amither y. 
t^itUeyf 1 Cox & Mae. M5,j 

Tn the following case the plaintiff, who was n 
tailor residing at Fentonville. witliin the jiirisdietion 
of the Clerkeiiwell (!ounty Court, sued the defend- 
ant for the amount of a bill seat in, containing 
several items for ulothes supplied, repaired, and 
altered. The defendant resided at Hammcrsniith, 
within the jurisiiietion of the Brompton County 
Court, and carried on his business at the Burling- 
ton-arcade ; and with regard to one, the order wm 
given, the work done, and the goods deliYe.rcd at the 
plaintiff's residence. It was held, on motion to 
enter a .suggestion to deprive the plaintiff of costs, 
that the whole hill formed one cause of action ; 
that the cause of notion did not wholly occur within 
the jurisdiction of the County Court, either of 
Brompton or Middlesex, being put within that of 
Clerkcnwell ; but that, as one item arose within 
the jurisdiction of a County Court, the cause of 
action was to he considered as arising in some 
material point within the jurisdiction of a County 
Court, under the 12Kth section of the 9 10 Viet, 

c. 95 ; and that the action ought not to have been 
brought in the Superior Court. (If^ood v. Perry j 
18L.J. 101, Ex.) 

Tlio plaintiff sued out two plaints in a County 
Court. The particulars of the ^rst exceeded 20/. 
for work and labour and goods sold and obtained, 
and purported to give credit for a set-off, shewing 
a balance under 20/. The particulars of the second 
plaint were items for monRy.s lent, and intere.st, not 
exceeding in the whole 20/. Some of tlie items in 
ibetwo plaints were contemporaneous bnt there 
were no items in any other way connected. Botli 
plaints* w'ere heard, and the plaintiff rerovered 
certain amounts iu respert thereof. The aflidnvits 
iu support of a motion for writs of prohibition, on 
the grounds that the first plaint bad been reduced 
below 20/. by a set-off, and that the two plaints 
constituted but one entire cause of action, slnwved 
that these objections were raised at the hearing, and 
that there had never been any account stated in 
which it bad been agreed that the set-off should he 
allowr^d ; but did not shew that the plaintiff, at the 
bearing of the first plaint, proved more than 20L 


! to be due, or that there had not been at the hearing 
an arrangement between the parties to allow the set- 
, off. It wai held, that the particulars of the two 
; plaints did not form one cause of action, within 
I the 9 & lU Viet. c. 95, a. 03, and that this was not 
a (use of splitting demands. (Ktmpton v. Willey, 

. 1 Cox & Mac. 351.) 

i Where some items of an account are for goods 
; sold, and others for money lent, the plaintiff may 
■ bring two separate plaints in the* County Court ; the 
' items being of a different character, and not con- 
! stituting one ” cnu«e of action,” within the mean- 
; ing of the 9 A' 10 Viet. c. 95. s. 03. {Bntnehill v. 

! Pou^ell, 19 L. J. 302, Ex.) And it is not a 
1 dividing of the cause of action, within sec. 03, to 
I levy one plaint for rent of premises, and another, 

' under sUt. 4 Geo. 2. c. 28, s. 1 , to recover double 
' value for holding the same premises after e.xpiration 
! of a notice to (piit. An action for double value 
! lies in the (Courts established under 9 A 10 Viet. c. 
9ri. (Wirhham v. J^e, 32 Q. II. 521 ; 18 L. J. 
21. Q.B.) 

In each of the.se rases, though differing one from 
another, both with regard to the nature of the 
transaction which formed the subject of them, and 
the decision which was jironuiinced, the principle 
which wc have above maintained w;is* estnldi.*<hed. 
Tn Neale v. Kills the items were held to he distinct 
and independent, and as such coiitrastcd with the 
case of ** one contract, though containing several 
distinct hut continuous items, being divided into 
several demands.” In Grimsby v. Arkroyd it was 
distinctly laid down that “ in the case of tradesmen's 
bills, in which one item is connected with another 
in this sense, that the dealing is not to terminate 
with one contract, hut to he continuous, so that one 
item if not paid, sliall he united with another, and 
form otic entire demand, such demand, if ‘it exceeds 
20/. ceases to he within the jurisdiction of the 
County Court.” And in Trend v. Perry it was 
nls<i decitled, with regard to the tradesman'.- bill in 
question, which contained numerous items, tliat 
** the whole bill formed one cause of action.” These 
eases, tlicrefore, taken together at once set at rest 
this important point, and fully illustrate the prin- 
ciple on which the determination is made. 

We sluili next proceed to consider eases on the 
question of suing for excess, which are rt»giilated 
by the latter part of the 03rd section of the County 
Courts Act ; the former portion of which relates 
to the subject of this article. 


TO THE Enmm of the i.aw times. 

Sir. — As you arc desirouM of being furnished with 
some information with regard to the scale of charges 
which should he adopted in the C!oniitv Ccnirts. tlie 
two following cases, amongst many others whifli 1 
have tried hHorc Mr. Parry, may, perhaps, he good 
exam)ilcs of the imperfect rcniuneraticm allowed to 
attorneys : — 

Cnx r, WooDiJAMS. 

This was an action to recover damages for the 
negligence of the defendant in driving his gig against 
that of the plairitiff, and breaking his arm. 

In this COSO my brief consisted of nine sheets 
clo.selv written. It took me nearly two dny.s to pre- 
pare it, as I had to see no less tluui ten witnesses, 
and it occupied my clerk a liav to copy. I had a 
notice to produce to serve, five miles off, to attend 
twice at. the County Court., wdiich is eight miles dis- 
tant, and to pay rav expenses of horse hire, Ac, 
which amounted to 1/. The plaintiff got a verdict ; 
and although the judg** directed the clerk to allow 
full costs, iriy foe was of neres.sity taxed at lbs. 

Tootit r. M'tthkii.s, 

This wa.s a running down ra.se. ^fv brief con- 
sisted of four sheets. I had to attend a ('oiintv 
Court twelve mi1c.s di.staTit. One day was devoted 
to seeing the witnesse.s and pre)mring the brief. It 
took my clerk half a dav to eopy the case. Tlie, trial 
]n.sted several hours, and I wa.s allowed l.'is. as 
mv fee. 

One wonl on the subject of employing counsel. 
It may be said in these cases, why did you not con- 
duct. them yourself, imd thus savo the trouhin of 
preparing a brief My answer is, first, that 1 havo 
gf nerallv observed that, thu business of every (Viiinf y 
Court where uttorney.s only act as advorate.s is eon- 
dueted with grtat looseness, a great deal of acri- 
mony between the advocates, and still worse behaviour 
between the. suitors; secondly, that the Bar have 
greater opportuiiitie.s for acquiring legal knowledge 
than attorneys; are more in the habit of conduefing 
rases ; are independonr of local influence ; and from 
their independence form a wholesome check both 
upon the judge and the suitors. 

Tn a conversation which I had with one of the best 
County Court judges before whom I havo ever 
practised, and whom I believe to be one of the most 
honourable of men, he stated to me that ho believed 


a weH-ordcred Bar was essential to the due ad- 
ministration of justice in County Courts, end tluit 
without it they would dmnemte into mere bwr* 
gardens. I attended a County Court once^ where 
the attendance of a Bar is disconraged, and where 
the judge actually decided that although the defend- 
ant had pleaded a set-off he could not give evidence * 
of it with a view to reduce the plaintiff's claim» but 
that it must form the subject of a fresh action ; end 
on another occasion the same judge gravely stated 
that it was contrary to practice for the defendant’s 
advocate to address the jury in a cose in wbieh he 
had Bubniittod there was no evidence to go to the 
jury, ami the judge had overruled the objection* 
Surely this shews the necessity of a Bar. 

The following scale of fees iu the above caiee 
would, in my opinion, have been a fair remunera- 
tion to the practitioner, and would have worked no 
inju.stice to the suitors t— 

Cox t>. WoonuAMs. 

Drawing Brief, nine sheets dCl 16 0 

Copy 0 IR 0 

Attending Court each day, 1/. Is. (2 days) 2 2 0 
Mileage, Is. (10 miles) 0 16 0 


£5 12 0 

Footxt u. Withers. 

Brief, four sheets / .CO 16 0 

(\)py 0 8 0 


\ trending Court 1 1 0 

Mileage 0 12 0 


JC2 17 0 

You arc at liberty to make any use of the fore- 
going letter, eitlier by publishing it in the Law 
Ti.MKa, or by laying it before the judges appointed 
to revise llie scale of fees in the County Cimrts. 1 
am convinced that, if they would hear the evidence of' 
soino of the country practitioners, such information 
might bo given as would enable tliem to prepare a 
kchIo of fees with which both the public and the Pro- 
fiifssion ought to bo satisfied. 

1 urn. Sir, yours, Ac. 

Raj.pii Spicer. 

Great Marlow, October 9, 1852. 


PAYMENT INTO COURT. 
to the kuitor ok the law times. 

Sir, — In the case against, the Midland Railway 
Company, tried in the Cnnnty Court at Leicester, in 
Septendier last, and which is commented upon in an 
interesting art.i<‘le contained in your publication of 
the 9th in.<it. the payment into court was mndo only 
in re.spm^t and because of an unguarded offer of 
compnmiisc, to the amount paid in, made before 
action brought by an agent of the defendant’s 
to the plaintiff, and wholly irrespective of the 
obligutinii arising out of the contract between the 
plainliff and the company. 

1 am. Sir, vours. An. 

^ A Listener in Court. 

Lcir*estcr, October 81, 1852. 


New Ji dge of the Marylkbone County 
('i)URT. — Mr. Andrew Amos, who has for some 
vears post presitlod as judge of tho County Court for 
Marylelioiie, Bnunploii, and Brentford, having re- 
signed that appointment, the Lord ('hancellor As 
appointed Mr. John Leycestor Adolidms, of tho 
Northern Circuit, Solidtor-General of the county 
palarinc of Durham, and tlie well-known reporter 
of the Court of Q. D. to be the new fudge. His 
Honour but on Thursday for the first time at the 
Murylebone County Court. 


THE LAWYER, 
foummarv. 

The same question that has been mooted in 
the County CunrU has arisen in the Court oC 
Hankroptcy. In both, a .Solicitor is expressly 
iiermittpil to appear as an Advocate, and in 
both a doubt has been SRpressed whether tbit 
extended to the privile/ge of holding a brief for 
another Solicitor. Lord Campbell first 
laid it down in the Q. B. that this could 
not be done legally, for a Solicitor was respon* 
Kible for the conduct of a case, and he could 
not delegate that responsibility to another* 
The statute has since prohibited it in the 
('ounty Courts, and now Mr. Commissioner 
Kondlanqub has decided that it cannot be 
done in the Bankruptcy Courts, assigning the 
same reasons as Lord Campbell. ’’The 
Court,” he said, " could not recognise the pro- 
fessional interference of any legal practitioner, 
not being a member of the Bar, except be were 
the Solicitor retained by the party binuell* 


OOT. 16.3 
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Tbe Courts st Wastminster had louff recof^- 
nised the salutary rule that the Attorney or 
Solicitor directly retaioed in a case is to 
be deemed the responsible agent of the 
^arty until formally removed. .... Parties 
or their Solicitors were always at liberty to ob- 
tain the assistance of counsel in the conduct 
of proceedings in the Bankruptcy Courts, but 
it was in every way inconvenient for the duties 
of the Solicitor to be shifted from one practi- 
tioner to another in the mode at present at- 
tempted. If a Solioitor, who was properly 
retained by a bankrupt, chose himself to con- 
duct the case on his own responsibility, with- 
out the assistance of Counsel, it was legally 
competent for him to do so ; hut he had no 
power, at a particular stage of the proceedings, 
to hand over at his pleasure the conduct of the 
case to another Solicitor. It had been settled 
by the highest authorities that such a course 
was illegal.” (He Bull, 20 Law T. Rep. 24.) 

The two Chancery Reform Acts were given 
in extenso in our Ipt. They have been al- 
ready minutely described in a series of leading 
articles. 

durrtrs. 

Thk Courts at Durham are now a^<«imiltttod in 
prartioo tu the Superior Courts, by the 229th section 
of the Common Law Amendment Act, by which it 
IB enacted that all its enactments ** iriih rt>spori to 
Merits for the commencement of persanol actions'* 
shall apply to the* Courts at Durham ; n'for to s. 2, 
and it appears that this enactment extended to Diir- 
liain is, ** that nil personal actions hrou;;hi in her 
Majesty’s Superior (Courts of Common Ijaw, shall he 
eommcticed hy writ of irttmmnns*' in the form, tS.c. 
Semhio, is not then tiieold jiirisdictiuii in the County 
Palatine of llurham, of commencing lu^tiniis by tin) 
ancient writ of pone per radios, abolished irmn 
October 2lt/t instant 


Mignces to bring under tbe notice of the matter was talked over, and Shillito, who ropre- 
Court every circumstance which could influ- rented himself as a solicitor, agreed to undertake the 
ence the Court in the grant of the bankrupt’s promising to put in an appearance, which 

certificate. Tbe aaeiKnees represented the n* 

wViaIa liAilv 1 money he then had with him, and promised to 

whole body of creditors, and every particular send him the remainder on the following market-day 
creditor whose claim was not disputed ; and m to the Spotted Cow Inn, where ShilHto was to meet 
justice to the creditors whom they represented, either him or his messenger. Dacre’s father was 
they had no altgruative hut to oppose the money, but Shillito could not then bo 

granting of n certificate of conformity, if the time afterwards the plaintiff in 

bankruSt had committed any of the ’jflencoa IWa7o^"V:^rirCc‘on:^t^^^ 
Specified m tbe Act of Parliament. And,ti7//c-i Djutc waited upon Shillito, to usk why he hod not 
ther opposed or not, tbe bankrupt could m an appearance, when the latter said he 

olitnin bis certificate if the offence charged **ii h'lf- could not, and made 

were nroved ” This is an imuurtant deciaion rnmused to repay the 21. Mr. 

were proven. inis is an important uccision. . the solicitor who condw tod the proseention, 

— ■ '■ I sidd that he luid omuod the roll of nttoriievs to be 

Sbamk-v’s Am-ANCK Notes— A case has 1,ocn , 

hoard in (ho City ShcridV’ t’..nrf, on that forHIe T’"/' ys tho fal-o im jciico relied on, 

soui*co of dispute and litigation, tho udvaneo-notc . prisoner, under pwtenro <1 being a pract 


system, the disi'ontinnanre of which wo have been *’*5. hjjd obtained this J. from tJacro, for 

so l(»ng recommending. It is eerlain that while it . whatever. 1 l»e prisoner, 

remains a part of our maritime code, so long will it «a>d ho li^ 

be a Bourcoof amiuyuttcu to shipowners and thvir "^^^^ SnJrw! Slrir^ but would 


be a source of amiuyuttcu to shipowners and their > 

agents ; and wc aro only surprised that any person ! * , * 

cun be found to advatice money on .•meli a riucstion- ‘ 

able sccuritr. The wlmlc amount at isauo in the I .*1’® 

case in queaiion wa»2«. 10a. yet we find leya) Rontle- i *" 


men (as we suppostO employed for plaintiff and de- 
fendants ; the jiidgraeiit was for the plaintiff, which 


of 20/. and two sureties in the .sum of 10/. each. 
The Giikat Scotch Wilt. ('aisk. — The .Fury 


ji-iHiaiiia , Hit- juuKiuriiL wus iiir iiii: iiiiiiniiii, niiicni ......... i j 

pmbably c ost liimna much as the sum he pive for j ^ 

tho advance note, if not more. It follows, tlicrefom, *5 J.?/ ; 
tliat, where the pnroliase of these notes is a matte; j 

of such husardiins s|H>eulntion. (hey must he boualit i” • ' 1**1 ^ .i. 

at a very considerable discount ai;mnst the soilor.l ^ ‘ ^ 

Tl.e disputed point, too. was ratlior a eurious one; ‘ .W 

namely, whether tt.e Ttowns. Gravesend, or London , .t wL ' 

was (0 he considen-d tl.e ,mrt of departure of a vessel wlm the arehi; 


sttilimr from Lotidon It cortaliitV n-imiriid mnno ' fortnnps, and by his exertions and 

4 -"ritb. n„. 


I ili.spositioii made in 18^kl, Jte befiUf'utlied the bulk 
I of his firirtuiie to his nephew and iieir-al-law, Mr. 


The .\pfidavit Office of tiil Coitut of 
CiiANCKRV."-From tho 2Hth iiisiant the duties of the 
Alfidavit-oltice of tho Court of ('liaticery are to be 
performed by tho clerks of records and writs, and 
aftidavits and uUirmutions may bo sworn, affirm<*d, 
or attested upon honour, and dcclaruiious made 
before tho clerk of enrolments for the time being, ns 
occasion may require, for tho better dospatelt of 
business ; aiili the duties of clerk of rciiorts are to lie 
performrd by such person or iMirsoiis as tlio Lom 
Chancellor may appoint for that purpose. The 
salary or salaries for such duties must not c.\cced 
400/. a year. 

('iiANcr.RY Stami's.— A s already stalciT, docu- 
ments stamped are to bo used in the Court of ('haii- 
ccry instead of money )mymente. FurtluT, it is 
declared by the same Act (15 tk 10 Viet. c. H?), that 
it shall be lawful for tho lAtrd Chancellor to direct 
any of tho oflieers of the Court of Chancery whose 
duties may be diminished in consequence of tlie 
substitution of stamps for money payments or other- 
wise to act under the directions of tho Coinmis- 
sioners of Inland Revenue, in tho sale and distribu- 
tion of all or any of the stamps to be used. Should 
it be inoonveuiont for any officer of tho court to act, 
then the Commisaionera of Inland Revenue may 
appoint a person or persons to sell the sarao, and to 
allow a discount or poundage. Any officer or other 
person guilty of fraud or wilful neglect in relation to 
stamps, whereby fees sro lost or evaded, is to be 
Rable to dismissal. 

Stamps in the Couiit of Chancery.— T he 
LordChaucellor is empowered by 15 & 10 V ict. c. H7, 
to order foes to bo received, not in money, but by 
means of stamps. Tho commissioners of the Inland 
Revenue are to provide stamps, and after order made, 
no document ia to be received or used in tho Court 
of Chancery unless staiqpod. 

Chancery PaooEEDiNos.— Before the name of 
any person (it is enacted by one of the New Chan- 
cery Acts) shall be used in any suit to bo instituted 
in Che Court as next friend of any infant, married 
woman, or otlior party, or as a relator in any in- 
formation, such person shall sign a written autho- 
rity to Uie solicitor for that purpose, and such au- 
thority shall be filed with the bill, information, or 
claim. 


I if/tpiiry. However, the _ 

■tliat liomlon is London, 
j Gravesend . — Shippintf (^a^ette. 

1 rlowine ' obrriatio«’'s!~ ' oLmilrd anolwfe 

I “ I beif most resiiuctrully to TO|>ort to your him. I lI|.rtv’on*anothCT'iieiIhCT^”M^' 

i i“:,'Bs.fLsr.bS Sit ! E?j'K'i,’S.fcsrr,!;id“r'''wLr 

an inrrezise for the ruircnt vear, uh tbe Act for the u . n^lvHin!np!l mwi 

ito‘::‘'3;Ln";m Ilte^h ‘uU^'il.^^txtend: Z i ^ pZSli with 

J .. I r -II/"** I •ton ««.* *1 1 t,e.^f. ileclarinff that he hiid been net uHteil hv n ilpaim 

debtors tlemniids of .d)/. ; and the .>9lb sertum of 
the i\et., bf.ride» giving increased facilities to rredi- I 


THE MERCANTILE LAWYER. 

One case ooljr, and that in Bankruptcy, is to 
ha found in last week's reports. 
this department. In Re BtM, 20 Law 1 . Rep. 
24| Mr. Commiasionar FoNULAMauE held it 
to bo ” not only the right, but the duty, of the 


tors, also simplitics the execution of tlie process of 
the ( ^uirt against debtors. The daily overage nnm- 
iier of prisoners receiving the diet prrtvided and paid 
for by tlie City was seventy-four. 1'he prison has 
been whilewzishcHl .and thorouKhly eleansed through- 
out during tlie past f}uarter, and fho prisoners have 
been generally healthy, and free from any epidemic 
complaint.'* 


• LEGAL INTELLIGENCE. 

Accident TO THK Lord Chancellor. — A cor- 
respondent mentions that the Lord Chancellor met 
with nn accident on the l.lth inst. in the vieinity of 
his rosidcnci*, Hoyle Farm, Surrey, which, although 
not, attended with any serious injury to Die noble 
and learned lord, was likely to have proved of a very 
different rliaractcr. II is lordship was Inking his 
occustomed airing on horseback, attended by his 
groom, when it commenced raining, and on putting 
up an umbrella, the horse began to rear, and liis 
lordsliip was thrown to the ground. Beyond re- 
ceiving some rather severe bruises, tho noble lord 
wn.s not otlicrwise hurt. He returned fo his resi- 
dence nl. Hoyle Farm, and has since recovered from 
tho shock his system received from tho fall. — OA- 
serrer. ^ 

The Meeting of Parliament.— Tho general 
iinprcssiou in official quarters isthat Parliamoiit will 
meet about the fith or 6th of November, but that 
the (hie<m'8 sjieech will not be delivered until the 
nth of tluit month.— /Jpew/na paper. 

COMMITl'AI. OF A SlI.VM L.XWYKR AT Lf.EDK. — 
A person, named James Shillito, who was educated 
for tho legal profession, but who has not for many 
veors taken out his certificate, was brought before 
the Leeds jnsticea on klonday, cliargod with obtain- 
ing money by false pretences. From tbe evidence 
brought ogninst him, it appears that some few ninths 
ago a working man, named William Dacre, of Tliorp 
Arch', had on action for debt brought against him, 
which he was anxious to Uefoud, and the prisoner 
was recommended tc» him as a likely man to undiu*- 
tako the defence. Dacre and the prisoner accord- 
ingly met at a publlc-huuse in Leeds, where the 


test, declaring that he had been actuated by a desire 
to ascertain the facts, and bis honourable feeling 
dictated tbi* course now of consenting to u verdict for 
tbe defendant. Tbe counsel for the defenilant boro 
testimony 4o the high character and principle which 
had dictated tliat step, nnd Lord Robertson also 
testified to the liigb feelings of justiiv which hod 
dictated sucii a surrender of the r<intest. remarking 
that there were higher considerations in this life than 
the mere attainment of money. 'J'he jury conse- 
quently gave a verdict for the defendant. 

Thk Dkiitohs’ Prison at Berlin. — A com- 
plete cliange has born effected in the debtors' prison 
at Berlin. Instead of living ns they plezi-cd— .«ome 
of them in costly style—the dehtors are now obliged 
to content themselves with such a rpnintity ofnieat 
and drink us can bo procured for the aiiiii which 
their creditors allow them dailv, and tiiose articles, 
whudi ore supplied by the ndmiiiisl ration, ore of tiia 
simplest kind. The debtors are, moreover, only to 
be alloured to receive very aliurt. visite from their 
relatives and friends.^ Although these measures 
have only just come into force, tiu'y 1 ave already 
had a wry good effect. Similar reforms are to be 
curried out in all the provimnal prison.s for debt. — 
GaUpnani. 

Charge of Conbviracy against a Solicitor. 
— ^Tlic magistrates of Chesterfndd, Derbyshire, were 
on Tucbday engaged in investigating a twofold 
charge, brought by a man named Henry Rotherham, 
against a plumber’ named George Haslam, and Mr. 
John Cutts. solicitor. The charge against Haslam 
was fur peijury ; and theinforroutinn upon which the 
proceedings Were instituted alleged that he had been 
suborned by Mr. Cutts to commit that offence. After 
a patient inquiry into tho cnrcum.stancO'i, the bench 
dismissed the case, being unable to credit tlie most 
material portions of Rntlierliaiii's testimony. Both 
parties intimated their intention |o carry the question 
before the Superior Courts. ^ 


PARLIAMENTARY PAPERS. 

The New Uuu.'^k-uvtv.— A return to Parliament 
has just boon issued, bliewiiig th number of houses 
valued at 2t)/. and upwards, the number of those 
wiiich pay house-tax at sixpence and niiiepenrc in 
the pound, with other information on tbe same sub- 
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aps LAW TISOSS. 




itot. In En^iid and Walei tbm are 179,234 
nenm chargea at sixpence ; and in Scotland, {»,37.7. 
SAia .amount of duty in Knglaiid and Walm ia 
19s. 2d. ; and in Scotland, A,28S/. lla. 9d.; 


muTin Scotland, 24,095 houses at 30,340/. 17s. Id. ; 
making Ihe ninepence duty 501,545/. Is. 9d. The 
total amount of duty is stated at 707,0161. 128. 8d«u 
return, wluch was obtained by Mr. Qonlburu; 
oontains the number of houses in some of the prin- 
cipal towns rated at 10/. and cither sums. 

JOURNAL OF PROPERTY. 

MOaNKY market. 


SaaLisir Fdjtdb. 


BankBtfMk t 

a yt Cant. Roduoi'd Anmiit ion . . lH-> ^ 
B m Cent. Consols Annuities 

Consols for Anoount 100.' 

Cent. Annuities .. .. .. 

liaw 8| y- Cent. Annuities .... § 

XiODgAnnu.(PTp.. 1 iin. 6 . 1 sm) .. o' 

Do.lOyM. (cxp.Oi*t.l0,is:,9i .. <i| 

Do. 80yrs. (oxp.tTan.5, 18U0) •• I .. 

India StcH-k... .. 271 

IndiaBondt (l.fNXM.) .• J 80 

Do. do. (under ; 8i 

■' Bontb Sen 8(.o(>h | .. ... 

Do. do. New AnnuitieH .. 
Bxohoquer JiillM, 1,'i'X)/. .Tiinr 7\*, 71" 
Do. do. ivm/. Jniie., 71*. .. 

Do. di>. SunP, June 71* "li* 
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]n ena lot, two hriek-huilt throo^roomed houses, situate 
KoS< 19 and 39, Heitry-street, Ot. George’s, Mast; let at 
90/. Qs* per annum | term, 48 years; groimd-ront, 61.— 
100/. 

On the Mercers* ICstid^, a norner dwelMnc-house and 
shop, lu the l>eer trade, sitaste No. 4rl, Clark-street, 
fiteimoy, let on lease for 8S years, at 84/. per annum, 
tenant paying all outgoings ; term, 68 years; ground- 

rent, 4/""‘286/. 1 * • • ‘,1 A ki 

A freehold residence, containing nine moms, nilh stable, 

S Tden and bnrk entranee, MiCwte No. 8, Globe- road, 
ile-eml : i.nnu«l vnliw 30/. teuadt paying taxes ; fixtures 

at a vaiiini ion — B20/. ... 

The valuftlile extensive basincss promises, 

fcioellier wilh the goodwill of the trade of a Muil-raaker 
an?! ship elmndler. situate No. 13. Fore-atreet, Limchouse 

""in one lot four lesisehohl houses in Grove and Richard 
KireetH, Poplar Miirkrt ; let at 82/. Sa. ; term, 80 years; 
gr»>und-rer»t, lO/.—MllO/, , , , r -i i 

In .>no lot. four six-rooiucd leasehold hmwes, cligililv 
Hihinto Nos. 32, 3t. 30, -and -'N I pper \ letorm-roal, 
Il.illowiiv: let lit 22/. per annum each; term, .10 years ; 

groiind-renl, ft/, each hoiiMe.— 500/. , , .,i. • 

(ii one lol, a leam-hoM eslato of »^ven newly-hmlt su- 
rooinr-d hoiisi-M. desirably i-iiiiate Nos. 1 lo 7, Kailwny- 
terrace, Anc«»l-iane, Stratford; let al 100/. per annum; 
term, HI years : gronnd-reiii, 2/. 5*1. eneh.-'-OI-*^* 

In one lot, a bnihehold e-lsfe consisfing orninchouaea 
(one II slu-pl, rceentlv erected, and siHiate No«. 2 to 10, 

RnacMc-Hlrect,nallsvilh»,oii the Harking- road, Rhncs ; ici 
at l.*i.V. per nnnum ; term, 00 years; ground-rent, 2/. 2s.(t(l- 
cfleh liousi*. - hHiV 

In one lot, Hve cop>hold houMen. sifnate in Rnrdett'i-:- 
nlace, TJobiu Ilood-laiie, Poplar ; let at flft/. per aumini : 
iield Inr ever of the nnuior of Si el ion heal h - 330/. 

Tn two I'lls, three frw-hold houses. Nos 1 to 3, Glouees- 
ter*atreot. rK-vou’s-hiiie, Rrotniey, let at .39/ : and (wo 
leaMehohl honseN, Non. 14 and !.*>', Grundy street, Popliur, 
let al 4^0 ; term, ninety veans ; ground rent ft/.— TfiiV. 

Tn om- lot. Iwo eareasse*-- of five-roomed hoiises, well- 
bnilt and roofed in. desirably situale Nos. 20 ami 27, Kun- 
iliill-f-trecl, l^iiNt rndia-road, will let for, when eomph -ted, 
21/ per annum, each ; term, eightv rears; gronnd-reiil, 
«/.— 120/. 


first, 38. Carriok, Hull,— SooyM, C. wine mornhant, 
■Boond, Ojd. Tumera Liverpool. 

aMlgnmniti tor t|* SonrCt otaraKUca. 
SoMltt, <M. s. 

Goft/d, J. painier, Leamington Priors, Warwiokihire 
Sept. 3. 'IVnet. G. Russell, inneeener, Lesmnigtoa Friors. 
Sol. J. Haywood, Rirmingliam.— JZi(/2s, W. Ihrmer, Broken 
Brua, Eusfiy, Yorkshire, Sept. 11. l^st. U. J. Tuner, 


Publit 


Salx or Gosi’orth The otiensive fiv^ehold 

eBtaie:^ and collieries of tlio Ucv. li. II. Ihiiruihiig, hiliiiUed 
atGosforth. I.engiicidvin, and t’ox- lodge, and e.iiuiuniiig 
upwards of ncres, were brought to the h.nmmer on 
Wednesday ami Tlmrsdiiv week. The cidlieries, we under- 
stand, were not «i»!d. The estutcfi were all disposed tif, 
and realiseil an aggregaTc exceeding iri.i.HiX)/. The iulluw- 
ing abstract i-hew - Hie result of (he sale - 


I 

1 Gosforth lionie and! 

estate 79«> 

3 Low f{<i:.j‘orili and* 

: estate 2s7 

3;Seatoii Ibiru and ••sliitc i:!.'! 
4iSix Mile Ib'idge Farjn!2<»7 

5!Low Woettbiiirt i 11 

(JflighWcctsUle KS 

7 Wirte-opou l-'an i an»l 

I Qiinrn' '371 

8;EaBt Uriiiili>:i I'ann ... Ul 
9 Cottages uinl Close, al! 
Three Mile I'.ridge ..1 8; 
lO.Cottasres .lud Close, I 
I North (losibpth . .. ■ 0, 
ll'Coxlodge N irih F.'inn UP 
12;Cottages aiu; Cloie... .* (j! 

i3{Ciom ,1; 

14 l>jfto 7^ 

17 Freehold IIimscH ami 
I Close 

lb;Co(tuges nt Cododge I 3* 
33iThr«e Mile Hridge' 

I Farm ;il7 

21 UouHo, 8 mih (jkisfurlh; ... 

25 Dean II on -.es, Ac J 11 

2HThe Ihiy Hirrtc, Ac. ..I 2^ 

27.011^011^.^11 281 

28CottugeB, D-iin llousef. 

39, CottagOd and Closes ... 31 
3o lloiwcs, and Kenton 

{ 1.HW3 2 

SfiiCotlagci, bong Uerdon ... 
87!TIouaes, Long llenton 
38, Ditto ditto 


Tho^. Sitiitli, esq ..'L'Vloo 

1 

J. linvcock, esq. .. |‘2H,l(>o 
J Jl. liob-oii, esq..! 

T, Simih, O'q I 8«o 

Ditto 17,:jiH) 

' i 

Difio ■ 12 .<kk) 

Ditto i(i,0<NI 

Mr. Dove 

]Tenr^ Hall, erq... I,o20 

"^R. llobj in, c*sq. Py'-nd 

Messrs. Dickenson 
.srid .Arinstro'ig . 37“ 

J. Clayton, esq. ... 


•T. lAS'crtak, esq. ...j 
Mr. Robind-iii . .| iUh) 
. 1. T. Hoyle, e-fq,, . I.ihhi 

P. Miuilli, esq } 1,1 hP 

W. Dunn, eaq IlJi,3n0 

•i. T. Hoyle, csq....| M*.0 

W. Dniin, esq 2,72(i 


Kd. Siiiifh, eHo. ... 4i!i» 

iMr. Gi'O. Hold 2 iM‘ 

} W. R. Swan, esq. 1,PW) 


The timber wiih not included in thu imrchuacM, but will 
be taken at a vulitation. 

^ Mn. Moonn, at Uie Mart, OU. l l — Tn r.ho lot, a 
weU-frcqnonted nmdsido freahold free piddic-houso, with 
miineroiis ouibuildingH, ami 8 m-res tfi meadow land, 
known as the White Be.-ir, .sitimta ntSlttiifordRivi'Ts, m-nr 
Ongar, Kusux, and giving a vote for thec oiuity j let at df*f. 
per annum— 1,6ft()/. 

A loasohold dwalling-houfle, with carpenters* two-floor 
workshop, eligibly sHnate, No.3«,Eiigle.Btreet, Red Lion, 
square, Kulborn ; lei. on lease for 20 years at 30/. ISs. per 
annum; term 57 years : groiind-renl, 6/.— .305/. 

In seven UHa, a loluablu leasehold estate, liy order of 
the executors of Mr. Mer.-»haU, dec-paaed, consiaiing of 
tliirleen huuaoa in Cbusch-road, Duke, Martha, Chapel, 
wOliam, and York-atreets, Commercial-road Rust ; let at 
334/. par annum; held for long terms at moderatu ground- 
renU^l.lHti/. * 

A freohold ten-rooniod rcfidence, with garden and back 
entoanre, »i(4jutu No. 79, Fore- street, Limchuusc; uumal 
vmucj 3S/, tuuant paying taxes---425/« 


THE GAZETTES. 

iSankrtivtfi. 

G<f.v//r, Get 12. 

IJiTVirownF, .Toll!*, \viui- ingfreli.-uit, Faliiioi-ih, O. t. 2(1. 
.i( one, No\. 23, at eleven, Kc-'ler OT. ii«. Hi-(/.e). 
r<ils. Tnvliv and Colhnion, (;v«-;it .limea-m. Hedford- 
1 vw : a-id L-iidimin, Kxete.-. Pe(’*iou, Oe|. ft, 

CowTV, II FVRT, ahipowrier, Liverpoul. Oet. 22, iiml Nov 
12, at eleven, Liverpool. Oil*, ns. Tlird. Sol. Pciaher- 
(on. Pntilion, Oet. 9. 

Gvrdm'k, Gkokcp, ironnmng^'r.W 'volwicb nmlPhi’n^-teiul, 
Oel. :lrt and Nov. 2-’», nt one, Ib.iMingh-ilbqf. 0(1*. us. 
Kilwarda. SoK Menwr*!. Unklaler, .^iio-lmte, Dm kler.s- 
bnry. T'«-fition, Oc-t. S. 

I Isi ATS, T-uap, denl.*r in wntohea, I’lyMiouih, Ocf. 21, nt 
on-', Nov. IS, nf. eleven, Plyinowih. ‘ iMf ii-. Heniiirririii. 
S-)l-4 PfKird, Old Uroud-slrcei ; and 'J'errcll, Rxeler. 
Petition, Oet. 5. j 

Lworoisn, .S.iMrri., ir-mmonger, TTvde, Cheshire, Ocf.22 
and Nov 12, •»! twelve, MancheMer Oil’, ni, be,-. 
KoD. llodgH<»n, Hirmiiighiiin : and Neild, MnnehcHter. 
i'etitioci. Sept. 3f). 

Tvvfsirr, KTriivitji, bnilder, TViKilwii-h .ind Ph!m«»ierii|, 
O-’t, 2.*(, at. one, atul N.'v. 27, at lv%.-Ive, lhiNi<i:,diii1l--'(. 
tifl' ns, Pennell, Sols. Hodsmi iind Sparrow, Jiiicklcr?- 
biirv. Petition, Oel IT. 

W'fiLLTVOTrtJT, Wii.i.iAW. and ItrTTT'iivM'i n, Poim-kt, Inee- 
jneu, Jiriehlow, Oi t. 21. at one, atnl Nov. 2,'i. .at eleven. 
IbiKinrhiill-i-f. Off, as. Rell. .SoI>. bViiJ. l.iiii'rf,irii, nuil 
M.sr,s(lcn, Fridoy-sl. ClpeapHide. IVljii-ni, Oct.’j. 

G./r/’/Ze, O"/ l.’S. 

(’’AK'vrNrf. CllAui.Ks nivirv, dniper, Jlirniingli.'iri, Oet,3n, 
HTifl Nov. :!n, nt halffinsi ten, JUrniiMulru'i Com. 
llimiell. Oir. ('Ill'll til'. S-d-. Turner, and 

Turner, Aldcnniiiil'urv ; and llodgsini, Chcrry-sl, Ihr- 
Tuiiigh.im. Petiiiuii, Ocl. l i. 

Dainrs, Svvii kl, houer and glover, Oa, New fbind-ft. 
Oet. *28, at o»ie, Nov. Is, at tvM'lvo, i;nBini.'linll-st. ('uni 
Kv:iii-i. lifl’. ns 11, -11, fti.li- l4i-pf,:(|, n/iiiinih ue^ niid 
GnraMioii, 9, Cloak-lane. Peiilu-n, Oel. ij. 

Diwuov, Af.Fi’f o, engineer, Ch:irles-rt(. 3M.--fnd. New- 
town. Oil. 2i, fit Ivv'u, Nov. |s, -o one, It.-isinghiill si. 
(Join. Kvin-. Oir, IIS. Johiis-ni. Sol. Kllis, Cowper's- 
eoiirl, Cornhi'll. T'elilion, Ocl. 12. 

TTik. MCin, .Jouv, iron mentmnl, Tliamr.^ Tunnet Tron- 
vvharf, iind Rotherhilln-, Oct 20, nf (wo, N'ov. aft, 
al twi'lve, Tinsiiighall-Hi. Cwim. Kvan-., (ifl'. an. 

.Tohfi‘-(ni. Sf»l*v, Hoppe un-l Siiii-efiurt, Coriihill. 

Pnlitioii, Oi-t, t. 

Pn KiTV, Al oemr *^.brieknial%er.Svdney-terrare,Rrighton, 
and 1hirg'h.4 hill. Ki-yiuer, C'cl.28, iil two, Nov. 29, at 
eleven, tla“in.*han-st. Com. Fvii ns. 0/1'. ni. Johiisim. 
Pol. Sowtim, b, Great Jitmes-st. Redford-row, IVtitmn, 
(H.i;.. 

S. VI nil, WrLi.i.vM. groeer, Polton-lo-W/Mirs, Jiatjennhire, 
Oct, 2 m niicl Nov. I'l, at twelve, Manebeslir. OH’, as. 
Lee. Kol. iSuLton, Prineri>-iit. ManeheHler. Petition, 
Oi t. .L 

RANKRCm'TBK ANNULLBD. 

Garrf/f, f/e/. 12. 

Morfon,<j. foni merehaut. Grown Wharf, Croat Scot- 
lund-yard ; IFivk, J, em'n-niernh.snt, Wakefield. 

IBibtHriiBfi. 

UAKxairrv vsTAniB. 

Official Jiuipues are aicen, fo whom oaptg far the 
^ JHaidend*. ^ 

/7afr«, Shcnril, and iS'Aeord, euginoors and millwrights, 
first, iOs. lIcfpH, Leeds, — CAadtaiek, G. grocer, first, 4a. 
H ope, Leads.— FVattkfsA, W, linendrapor, first and final, 
98. 74d. Carriok, Ilull.— Gnats//, J. grooar and tea dealer, 
firsts 3e. Christie, Birmiugham^lPAsiTow, A. draper,* 


Brua, Jsusfiy, Yorkshire, Sept. 11. Trnat. U. J. Tuner, 
land agent, Richmond. Bol. J. Uuiiter, Richmond.— IKrs/, 

G. manufacturer, Horn Cote, Kirkburtoa, Yorkshire. 
Sept. 22. 'IVuita. J. H. Farrar, maniifootorer, HoJufArth ; 
E. Stavoiiliagon and D. Buseovits, wool moroluuitSjBbid- 
darsfield. Sols. Jaoomb and Sou, Kuddersfield.— -BPL/n- 
fork, J. linen nianufactunir, Bernoley, Torkohire, Sevd. 
22. Trusts, ll. Canter, linen manufuuturnr, R. Orsuc, 
linen luauuftieturer, W. Jackson, yarn agent, end J. 
Gelder, linen niaiinfaoturer, all of Barnslej. SoL W. H. 
Peaoouk, Rarnsley. 

Oaeatte^ Oei, 8. 

J3a;f/n», W. merchant, Huddersfleid. Yorkshire, Sept. 
2.’>. Triisls. J, Firth, woollen manuiaoturer, Cnwaland 
Moor, Alniondhnry ; and J. Gledbilt, inercluint, .Tlndders- 
lleld. Sills. (71ough and Rantolt, lladdersfleld.— /*/»»/, 11. 
tobaeeouist. Leeds, Sept- 30. Trust. W, \\ aite, ftnrier,* 
Luuild. Sols. Barr and Nelson, Leeds. 

Vartnfrshtvfi lEKfifiolbeb. 

Gajrrtfai (hiL 6. 

Jii'/.ulrtf, C. and Wrnrinff, R. ohemisis and druggists, 
Liverpool, Sept. ;I0. Debts pMd by Mroinloy.- C/erc, J. 
and IV eomnion brewers, WiaBhvh, Sept. 32. >oli..4 paid 

iiv J. Chir-*.— C/-’f/f/, J. and Whitaker ^ P. U., I'.ndR. 
Shaw Mills, Croiiiplon. Sept. 16. — CVoir/7ttfr, G. ‘iid tV’, 
nianniiicliiriiig ehemiitts, 'IVoodhouse, Leeds, and O- ' .er- 
hhI, Hirttal, Hept. 21. -7 ^/m, .1. and K. ninluter* and oorn 
and Hour dea'cri, Leicester, Oct. ft.— TV. J. and 
iS7(v//»nr>f, J. ]uniujfoi‘tc manufacturer.**, Werrington-st. 
():Lkle\-i-(i. alni Percy-sl. Totlenham-coiiri-roud, aiidKich- 
moiid-iuewF:, Dean-iit. Soho, Oct, 4. — J'bn/iT, Sir W. hart, 
Ifnihiiak, C. W. Burrotfi/Acji, K. N. and llubhirih^ J. M. 
iittiiriicyM and solimt-ors.' Norwich, as regard.*! Gnthank, 
Oet. 1. Di-blM paid ir reninining pnrtiicra — i:hr$haw, 
John and .liiiacd, and A'Ane.i). elothi<'rs, hiitlei'H, ailvcr- 
•ffuilhc, and general sulesimm, KiiigHloii'iipoti-JJiill, SopI 
30. DcblK piiid by J. and J. Oreshain.- -//«*«<, A. 1. and 
J millinerii and dresstnttko..vi, SundcrhoMl,>e(»t. 30. Ibdits 
paiil by A. IfiJinr . — LhthCv hje Jinnt, Jttnifi, 

iiutt (Jrttfral jl/irriMc L'i-ai/(r;/rw (Vnai/r-fiy, W lipping, Sept. 
21 . — MrAfinHt Ti.amf O. Sfruti, J. and 4tp>»f N. 
calico priiitcra, (^nnimeradule, aa regard) D. Alc.ilpiii, 
April 10, 1S6I J. Ilnrrinou, \V. and Cltmtjh, 
J. Afar man iifucInrorM, and maiiiifacturorK of bnhy linen, 
lJanj'*ley, Sept. 2ft.- .TZc-jA-.-m, A. V. B. and 3fnri/h, W. fin 
miiiiuliicturcr*!, Lcuiioi Tree yard, Bcdforilbiiry, Sept. 17. 

- ,Tf./// r, ,1. and /■'cr < .o/dim , pawnbniloM's .in'd cli.thierM, 
NoUingham, Oct, 2 - .T/'-//n, J. and T. coni miner*!, woollen 
lunniifA and dyer^, Wood, in Haddleworf h,anil Grout Knowl, 
in (;roiiiptoii,‘ Sept. 29.— JI/r//irtKH/, \\ . and ( thttf W, F. 
lime and Kand iiiereliant.-!, and dealers in building miiteriiilii, 
Crei'k IVliarf, IIuininer*4ruilh, and VVarwicL-iaiud, Neti- 
ainglou IbiNiii, Ocl. <1. Debts paid lo C*»!es.— j/J/d, W, 
Hiul S'/iHOMu, 0. house agents uiid valuers, Iving^ilaiid-road, 
Shore hlih, July 31 — Jf-j'-ji/, 1*. and Collon'.<i 

W’linrf, S»mtha.irk, and Crispiii-sl. Spl‘:illb'b]s. Oct. 2.— ■ 

A fc/ei/kio/, .1. atul It f.rfiT, S. * loth dr« -e-rs, liceds, Hept, 
2-v,- itiyuohln^ M. A. and 11m !■*. nuliiners and dress- 
miifters, Leaiiiingiim I’n-o's, Oct, 2 — N've.i-/, ||. and I>rvu', 

H. druperjund habcrdiiBliors, Feuton **1. Pi nlonvllle,(ict. 

I. l>el>ls p.iiil by Drew. — B F. .-oid J, plumbers 

and ghij/. rs, Uiithcrhain, Aiig. 21. Debts p,sid bv K. W'lit- 
suri.- U't' ft', yv. /'ii7;/b)v/, .1. and ( «/T/r, Ih W iiidlers, 
.‘••IiiuIwimI liud I'pper Tii:imeH-st., June 30. ns n-ganls Guriic. 
DcbtN p,i;d bv remaining partners.— If V//iser, J. C. and 
liiMunfih, C. brirli and tile niauulaeturej'H, mid )'o:il nier- 
I'hanls, Brudwell (,» iiirry, iieiirWolverlou, hcpi. 29. 

Garefte, Oet. 8. 

Anlfttf, W and ifrjiies, .T. M. tmokiieller)* and ]iiihli^her.s, 
P.ticrni>«-lcr-iow, Hept. 30. Delits )iuid by Aylutt.- 
\V. and TT’o/f/an, W. coal propriotori^ Mini oonl 
ilcidcrs, Shrviiigton, Liverpool, and W'«Mhniighton, Oct.fi. 

— liflinnf. A, upil Jtiulwen,, G, wholesale tea and coffee 
deiilcrs/ lovorpool, Hept. 30. Dubts paid by llewiey.— 
Hhinif, M. II. and Muidhtmi, J. tnerchnnts, Gibrmtar, 
Si*pt, 30. — Hntlrjt, M. and Af*7Vi»r, II. innbHepers, Yeovil, 
Oct. 1. Di-bis puitl by Bullen.-— CiW/ic, A. aiul JUvkueU, 

T. II. cimimissiiui luccehauts, Manchebt»>r, S>'pt. 1. — 
(,»)«.■ r//. »nd A’f/y, .J. calico maunfsctiirers, Prentwich, 
near MuncheHtiT. Oct. fi. Debts paid by Kiiy.— Darty, 
■\V. H.uiid AVw, W. F. nierehuils, Liverpool*. Oct. 6.— 
(hueu, Vy. and Got!, J. genoTHl driyiers, itc*iulal, Oct. 4. 
Di Ills p'dd by Oott. — llarrui, J. ana .T. \V. siirgeons and 
apolliccHnvr), Kxeter, Oet. 1. Debts paid by W. D, 
Mi>i»re, Iligh-Ht. Kxeter . — TTarriiiovi R. and Hnddintjton, 

.1. bop mcrehants, Manchester, Hept. 18 — /rir/Aani, H, 
ami Xufktetttjith, J. bobbin turners, S(wch|n/rt, Oct, 7. 
In-bis paid by Highsin.— //o«kcMji, T. and Halve, K. 
Imb'liorH, Bath, Hept. 3Q. Dobts paid by Hoskins.— 
James, Dfiia, B. and Arthar, R. linen and woolen 
drapers, lUrminghani, Sent. 20,— JcAiM/en, R. and Hamter, 

K. joiners and builders, Moifibhestery Oet. ft. Debts paid 
by Hunter. — Lneae, M, and Bad^mek, G. livery stalde- 
koepera. Bcrkolcy-mews, Bortman-square. Hept. (J. Debts 
paid by Lucaa.— A/eJfirfrw, W. P. and R., P»/cAcr, J. W. 
Cinuniiffhaw, ii. N. and BfcAMi/reip, J , C. fruit iiicrcbants, 
liircrpool, as regards J. C. MeAudrow, Hept. SO.— JPee/, 
H. and Puokle, A. aciHiuntanbi, Birmingliaiti, Got. 4. — 
Pirkftml, W. and Simoa, I», provisum merchants, New- 
port., Si>pl. Zh.^^PoHtvr, Jno., Janet, and U. H. tbnber 
merchants, Ht. GcorgFs-plaee, as regards Janet Ponler, 
Hept. 29. — Price, B. and A>ew, C. T. oatiug-honso 
keepers and becr-ooUeni, York-road, King’s-cross, Ang. 
21. Debts paid by Kean.— JK/cAonb, 11. S. ami Sunder^ 
/mil/, J. woollen drapers. Birai&glihm, Oct. 2.— dbii/A, C. 
and Afttnmi, C. shipwrights, Liveipool, Hept. 

G. and MeLaeUan, J. hosien and shirt niauufacturers, 
Liverpool, Hept. 1.— AetfA, G. and Farreater, it. hoeieni. 


lee,J. and HUea, J. maniifliefariDg eliemiste, BolbmJe- 
Moors, Out. 2.— Shisle, J.‘ and Beeitm, T. paper mekers. 
Hampton Gey Hifisi Oxforddurti Bfpt. 20. Debts ptiij 
by Towle, 
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netNS and midia free with bie own» and mould 
the evidence of both to the requirements of^ 
hie case! And hoar the Solicitor would be 
vexed ! And how the client would storm ! 

If, at the Common Law Bar, where it is the 
busioffis of every man to make the examina- 
tion of witnesses his study, only a few excel, 
and the most successful require the daily ex- 
perience of practice to he continued for years, 
it is manifestly impossible that a Bar wholly un- 
accustomed should suddenly appear trained 
and competent to the work. It may he said 
that where all are equally unskilful, there is an 
even chance for clients, and that the defects 
on one side, will be balanced by the short- 
corninf^s of the other, 'lliis would he true, 
and to some extent consolatory, if the Equity 
Bar were absolutely closed against all hut 
Equity men, and no Common Lawyer, could 
intrude himself among them. But there 
is no such barrier. A Solicitor, desirous 
of winning, will not h.‘ likelv to consult 
the conveniences of the Equity Bar, He will 
not hesitate to send in a Common liawyor if he 
thinks that his work will thus be better done, 
and his cause more Riirely gained. If there 
is hut one sueh intruder, the competition is 
established, lie will have so great and mani- 
fest an advantage over the others in the 
mufiagement of the witnesses, that the opposing 
parties also must, in self- defence, call in a 
Common Liiwye**, and if once that Bar obtains 
I a footing in the Equity (kmrt, it will not be 


3CALK OF OtlA^OKS POtt AhvEUTlSlCM KNTS. 

Unilor WorAs .C*' 6 0 

ifer ev<'rv uddilbinal IVn tVop*lH . . . U 0 <f 
A»iv«rnH*fmeuts Tnnu thcCtiuiilry nhoiild Iw uccnmpHnicd 
with an onlrr np<ni lh«* A'TpiiI «u Town, or a Pos* • oIup© 
ordpr (payalilP ai !Hi>. Strund) Cop the Miiiouut. 

Advcptwpm«nti* wdpu'd for tho lirnl pago arc charcml 
onS'hoU' lUMv. If not *o ordered, llu*y will take the 
chance 


Wo cannot undertake to return refeeled eomniuuicytiona. 
Whatever ia lid ended fonnserlmn must he audhftdn'nled 
br tbe name nnd addrOKa of the writer ; not necoMsurily 
for pnblioHlion, hut tun a guMPinitee of his g<»od faith. 

Vo notice can be taken uraiion 3 ni.iuH fonirnuuications. 
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COMMON LAWYERS IN EaUITY. 
Some of our friends belonging to the Equity 
Bar doubt whether there will be any such 
necessity as we have siiggested for bringing 
practised men from the Common Law Bar to 
the viv& voce examination of witnesses in 
Equity, under the new procedure. They argne 
venemently that if the Eijuity men should, 
from inexperience, he somewhat deficient in 
skill at first, they will soon learn their busi- 
noBB, and that it will not be worth while to 
introduce strangers for so short a time. 

But in this they err. It will not be a short 
time. The art of skilfully examining wit- 
nesBes is not learned in a month, or in a year, 
or in five years ; it is the result of experience 
continued day by day for many ye.ips, and 
which cannot be acquired by occasional prac- 
tice. The knowledge, that has almost hecomc 
an instinct, what queations to put to a witness, 
and what to withkolS, bow certain characters 
are to be managed, and certain others drawn 
out 01' curbed, is slowly and laboriously ac- 
quired. Imagine an Equity Counsel who has 
not examined balf-a-do*en witnesHCs in ms 
life, and probably has never even seen m^ty 
examinationR, pitted against one of our Nim 
S riuB Advocates in an Equity Court, with a 
batch of difficult witnesses — what chance 
would hs have in the unequal conflict ? 1 hiuk 
how be would stumble at every step, ami how 
the quick eye of his opponent would install tly 
detect the slip, and draw the^rein until he is 
brought to a stand-still, and cannot advance 
In any direction. How toe astute Common 
Lawyer would play wi(b his adversary s wtt- 
tro&. XJL. Vo. 099. 


readily expelled, 

• One <ither speculation offers itself as within 
the range of possibility. A portion of the 
Kcjuity Bar may devote itself to the examina- 
tion of witnesses as a distinct branch of 
bll^ineKs, which, in fact, it is. This would, 
perhaps, be the most convenient course for 
all parties, for lluTe are manifest inconve- 
niences in going to another Court forCounselj 
whose service.a cannot be se*mred without con 
siderahlc cost. Should such an arrangement 
ho made, the men wdio ought to constitute 
this body of Equity practitioners, should come 
from the C!oinmdt^i Law Bur, and formally 
take their places as among the repnlar prac 
titioners in Equity. For such a Bar there is 
a decided opening, and even if there should 
he an endeavour, at first, to do without them, 
they may he sure that in no long time the 
.Solicitors will recognise the. advantage of 
having witnesses examined hy Counsel, skilful 
in the art, and then it will be the custom to 
employ one set of men lo do the law work of 
the Courts, and another to conduct the exami- 
riutions of witnesses. 

Such appears lo us to bo one among the 
many probable cluingos in the Profession that 

looms in the future.” 


trouble. Omit the Powers of. Sale, and trust 
to fonclosure by claim Tox your remedy. 

We fear that if some improvements are ndt 
made by us Lawyers voluntarily in the prac- 
tice of conveyancing, we shall have chanm 
forced upon us that will be mucl^ more de- 
Btructive, as we have already experienced with 
the County Courts, and the other reforme 
which we declined to undertake and mouldy 
and Which were therefore so constructed by 
our enemies as to work against us. It cannot 
be disguised that some improvements in con- 
veyancing are required. 

We have before indicated how they may be 
effected. 

By a scale of fees regulated by the amount 
of the transaction, and a single charge for the 
whole, instead of a detailed hill of costs. 

An abbreviation of Conveyances by such 
means as our ** Hint ” suggested, or by a 
single clause in an Act of Parliament, which 
should enact that in mortgages the Powers of ' 
Sale should follow the mortgage as of course, 
iitiiesB it wat expressly provided to the con- 
trary. We believe that it is so with Irish 
mortgages. Why should not so rational an 
arrangement be adopted here ? Other similar 
improvements might readily he found. ^ 

We knoio that a great onslaught upon Con-^ 
veyancing is preparing by the Lawyer-hating 
Law Reformers, and, therefore, we are thus 
earnest in cntrcuiiiig the Profession to strike 
the destructive weapon out of tbe hands of 
their enemies by moderate improvements of 
their own making. 


COST OF CONVEYANCING. 

A ooRHESi'ONnENT says that our ” Hint” 
for the omission of the Powers of Sale from 
small mortgages is quite unnecessary, for that 
in the country, a mortgage, with all these prc»- 
vihions, is usually brought within a single 
skin, and rarely costs more than 5f. We know 
not what is the experience of our corre- 
spondent, or the custom of the country in 


which he has the fortune or misfortune lo be 
domiciled, but certainly such is not the scale 
of conveyancing costs in Bondon, or in that 
part of the country with which we were 
familiar. We have seen a mortgage with 
powers of sale comprised in one skin; we 
have drawn such; hut to the alarm of the 
elder practitioners, who could not accept as 
safe any other formula than that to which they 
bad been accustomed. We know that one of 
tbe most frequent troubles of a country attor- 
nfey is to manage a small mortgage, so as to 
bring it within a single skin, and iiiany are 
the blottings and intcrlinings of a draft to re- 
duce it to the thirty folios. We have hinted a 
mode of effecting the object without all this 


THE NEW CHANCERY PRACTICE. 

Mb. Tudok’s new Practice is passing rapidly 
through the press, and will he published in a 
few days, unless the New Rules in preparation 
should be positively announced for early pro- 
mulgation, ill which case it will he delayed for 
them. If issued without them, they will be 
supplied in an Appendix. 

NEW PRACTICE OF THE COMMON 
LAW. 

Mil, Kerb’s promised Practice under the 
New Act is puhlislicd at last. We trust that 
the work will he found by the Profession to 
be worthy of the lime and toil that have been 
hestowt’J upon it (and which have caused its 
late apjiearancp), and lo be lhoroughlyprac/fC«/, 
as is the design of the Law Times Editions 
of the Important Statutes. 

The chapter giving a complete sketch of an 
Action at Law as it now is, after the manner 
of Smith’s, will be a novel and useful feature 
of this volume. ___ 

THE ATPORNEY; (a) 
ms EDUCATION. PRACTICE. AND 
DUTIES. 

AUTICLK XXVir. 

uuiNGiNu AN ACTION (coii(intted). 

If, having heard your opinion, your client 
'should resolve to proceed, you should take 
from him a warrant to sue, some blank forms 
fo which should always he upon your table, 
ready for use. 

But, before you issue the writ, you should 
make an endeavour to procure an amicable 
settlement of tbe dispute, and this, whether 
your client dues or does not desire it. Such 
a course is due to your own professional leou- 
tation, that you may not be charged with what 
is termed “ sharp practice” Address to the 
defendant a polite letter, stating the nature of 
your client’s claim, and threatening proceed- 
ings if it be not recogniss^, if due compen- 
sation be not made for any damage dune, or 
a prompt concession of any right withheld. 
Allow a reasonable time for a reply, because a 
man cannot be expected lo yield to a sudden 
claim without some inquiiy and reflection. 
If no notice be taken ol your application at 


(d) By tbe Editor of the Law Times. 



tbe expiration of the appointed time, you may vantage of your eonrteay. inatead of eending Yon will, in the iret inetance. igiply to fomr 
liroeeed at once; but if the defendant answera. a proceaa^server to aerve it. you aboold write client Having before you the notea at ki$ 
md, mfotiateB for a settlement, you must to the defendant to inform him that the writ instructions, you proceed to inquire from Um 
aDowi^nithor reasonable term for that pur- is issued, that you are desirous of avoiding the by whom the acta as etated will bepiove^ nod 
pose, ^wei^r eager for hostilities your dient annoyance to him of a personal service, and as he is now admissible as a witness, you iriU 
may be* If. however, your claim is still dis- asking the name of his Attorney, who might commence with him for your collectioii of the 
puled, or you have good cause to believe that accept service for him; and then, if refemd to evidence. But you must not permit him to 
dday is sought with a design todefeat you. no his Attorney, you will send the copy of the tell bis own story, as on the former occasion, 
blame can attach to you for commencing pro- writ as directed, requesting an acknowledg- for your object now is not to obtain Dromhim 
ceedings as soon as the time allowed tor an ment of the service. If. however, you cannot the generarhistoiy of the case, as he has learned 
amicable settlement has expired. trust the defendant with this knowledge, or he it from others, but only the facts of it that are 

But although it is prudent and proper to try makes no reply to your letter, yon must cause known to himself, and which he is able to prove 
every fair means for the adjustment of a dif- him to be served in the regular manner. upon oath. Vou mast now be the questioner, 
ference b^ore proceedings are commenced, But even in that do not forget the rules of charging him to confine his answers to your 
when once^egun they cannot be pursued too politeness. Let your messenger he a sharp, queries ; put them slowly, and take down his 
vigorously. Nothing is gained by delay ; but i tihrcwd, and intelligent man. but enjoin him replies verbatim, on draft paper, for subae- 
znuch is haaarded. A wise man will not fight to avoid all appearance of rudeness or insult, quent revision before they are transferred to 
if be can honourably avoid it. but being forced too often em})loyed by the class of Jacks-in- the brief. 

into the field, he will put forth all his power, office who are usually employed as process- You must still remember what is his posi- 
Your next duty will be to determine how to servers. There is a civil mode of performing tion. He has the deepest interest in the issue, 
proceed, whether your remedy is in equity or even a disagreeable duty, which is appre- and he is liable to be grossly misled by his 
at law. or in both, or in the Superior Court ciated by those who are the objects of it, and own passions. The more wrathful he is, the 
•or in the County Court. This is an iin- who will give ym credit for it. as, on the con- more cautions you must be in taking his svi- 
nortant consideration, both for your client and trary, they will set to your account any inso- dence, or he will deceive yon as he has de« 
fbr yourself, and as there is usually a choice lence of your menial. Besides, it is rights as ceived himself. Treat him. therefore, almost 
<of remedies it will depend upon you whether well as polite, and therefore^ also, should be as if he were an adverse witness, and cross- 
ihat is preferred which is inirinsically the obsen’ed. examine him. With all your skill and caution. 

Aest. — that is to aay, the most sure, the most If the defendant resides at such a distance you will find it»extremely difficult to sever the 
speedy, and the cheapest. that the writ of service by your own tnessetiger /acts he is able to prove from the mass of hear- 

And here again another temptation will - would be greater than the .employment of an say, surmise, suspicion, and conjecture that 
beset you. The remedies that offer them- agent, yon should send the writ for service to form the larger portion of the materials upon 
selves may dilTcr materially in the amount of | some respectable Attorney in the immediate which is founded his confident belief in the 
profit which they are likely to yield to ycuir- j neighbourhood of the defendant. Having justice of his own cause. If documents are 
self. A suit in equity, even with the reformed | received from him the affidavit of service, with referred to. request their production to you. 
procedure, is vastly more profitable than an the account of his fees, make it a strict rule to assure yourself that they are as represented, 
actiou at law. and an action in the Superior ! forthwith, by return of post, to transmit to Accept no statement from the witness of any- 
Court than a plaint in the County Court. But . him, by post-office order, the amount of those thing he doea not personally knowt and Js pre- 
■you have no right to permit this consequence fees, and thus avoid the complaints that, with pared to prove upon oath. Set down all his 
to enter at all into your consideration. , too much truth, are made by many members answers in his own words, and having thus 

You have one plain duty to perform in this, i of the Profession of the difficulty which they obtained the evidence from him, read it over 
as on all other occasions, and that is, to con- j find in obtaining payment of such fees from to him very slowly, sentence by sentence, aak- 
sider only what is for the interest of your client, | some of their professional brethren, who will ing him to correct you if any thing is there 
To ascertain this, you must not take into your > not pay them even after they have been re- misstated, or omitted, or requires explanation ; 
calculations one only of the elements of justice, ' ceived by themselves as part of their costs, and when it has been moulded according to 
:good law, speedy judgment, or cheapness of^ Such a proceeding is something more than | bis final instructions, ask him to sign it as an 
procedure, for neither of these alone should unjust, it is dishonest, for their agency fees are acknowledgment of its verity, and then indorse 
influence your decision. You roust consider too trifling to be recovered hj an action, and, it and place it on the file with the other papers 
all of them in reference to the nature of yuur j therefore, arc debts of honour. Treat them as relating to the cause. 

case. In some, as where the value of the sub- | such, and pay them as soon as they* arc in- But you must not content yourself with this 
ject of litigation is small, speed and cheapness j curred. evidence alone, however conclusive it may 


jeot of litigation is small, speed and cheapness j curred. evidence alone, however conclusive it may 

are more to be desired even than sound law. | Even while the pleadings are in progress, appear. Although the law no longer excludes 
In others, os where rights are in dispute, or : begin to collect the evidence. There are many the tes^rriony of the p^ies. Judges and juries 
4lie purpose is to determine doubts upon the , reasons why this most important part of your verv properly receive it with some suspicion, 
law, and not merely to try a question of fact, j duty should not be delayed. It often happens and require that it shall be corroborated by 
or where the sum in dispute is large, the ira- ! that the statements of your client, ufion the other witnesses, if it be possible to do so. 
portance of obuining the assistance of the I faith of which the action has been brought. You will make it your particular care to pro- 
ablest Counsel, and the decision of the most | cannot be sustained by the evidence: he lias mis- cure from him Uiis information, and especially 
learned Judges, will be properly preferred to a | taken or exaggerated it, or it rests upon some- as to the existence of documentary proofs. It 
tribunal that woidd be more rapid and less j thing that is not legal testimony, as hearsay, is of very frequent occumnee in trials, that 
costly, llie County Courts have not hitherto I and such like, and then it is desirable that you the evidence or a witness as to the terms of an 
ofiTered anything like a reasonable remunera- * should be enabled to stay proceedings at the agreement or otherwise is shut out by eliciring 
tion for professional services ; but this objec- 1 earliest moment, so as to save your client from him the fact that it had been put into 
tion to them will be speedily removed by the ! useless costs. Inasmuch as it is impossible to writing. Hence the importance in all cases of 
operation of a clause in the recent statute, ; anticipate the time that will l>e required for the ascertaining from the witnesses, when you 
'Which it was our good fortune to cause to be { gathering of the evidence, you cannot too soon examine them previously to the trial, whether 
introduced and carried, by which a scale of | begin to do so. Witnesses may die. or remove, there was any writing, and if there was auch. 
fees for Attorneys in the County Courts is to ; or documents may be withdrawn or concealed. must use every exertion to proeure it. 
be framed by the Judges. When this is done, | Be assured that there is nothing like prompti- research it is that often demnda ao pmeh 
there will be no excuse whatever for taking a ; tude to command success in the practice of the labour, and makes it so deoirahle 

case into the Superior Court which might be law as in the other affairs of life. Ever bear should begin to collect your evidence 

Vnore speedily and cheaply tried in the County in mind this admirable maxim of one of the ^ action has commenced. 

Court. wise men of the past, Commit the beginnings And as you do in Uking the evidence of font 

It is not our buiineas in Ihia treatise to de- of actions to Argus with his hundred eyes, ^h^nt, so do with all the witnesses in anceea- 
■eribe to you what is the law with respect to and the endings of them to Briareus with bis Endeavour to discover from each one if 

the proper remedy for wrongs done or rights hundred arms.” in other words, think well ^ interest Or feeling that 

witfiheld. This learning you roust aequire in before yon resolve to act. but, having resolved. >n>ffht induce him to colour his narrative, or if 
your office, refreshing your memory by refer- act with all your might. ■ he is really diainteresied. and deal with him 

once to the books, when the particidar case Under the new procedure you will be enabled, uccordioglv: in the ope case subjecHug him 
ariaea for its application. in the majority of cases, to prepare your own amounts^ to a croaa* 


arises for its application. in the majority of cases, to prepare your own amounts^ to a croaa* 

For the present, we will suppose that you pleadings. Hut if there is the slightest doubt examination: in the other, taking hU story 
have resolved to bring an action in one of the or difficulty in any case, it wiU be the safer >dmost as he imparts it. wtthonly 


introduced and carried, 
fees for Attorneys in the 
be framed by the Judges 


And as you do in taking the evidence of font 


Under the new procedure you will be enabled, 


he is really disinterested, and deal with him 


: in the ope case subjecHog him 


Superior Gmirto of Common Law; that you course to send it to a Pleader, 
1 • nn... 


sooh inquiries as are meessary to its com* 


have given the defendant doe notice of your The principal dutv of the Attorney is to ptoiiBxss. - / 

Vurpose, and that either he has made no answer eolleetthe evidenoe that will be required to 

to your application, or refused redress ; and support his ease. It is impossible to lay down THE NEW BANKRUPTCY ORDEM. 
that you have obtained your writ from your any rules for this, as the practice must vary in It should, perhaps, be stated that tibe, votoipa 

agent. almost every instance, according to the eir- of the New Bulm which is to be published. 

If tbe defendant is not likely to attem^ comstances; botafcvhlalB maybe servioe^ according to promise, ns nn Af^dix to 

to evade service, or to take any unfair ad- able. JVMe Bauhruptey Aoi, will not bo edited by 
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Xib. iiihtSB. bat by Another gend^n, who 
hit|itoa‘ greet pnai in the ooUedm of the 
Ctti^eeided open the conilnietloii of the Aet. 

HINTS TO BUSY PRACTITIONERS. 

lUnder thii title we propoie from time to time to 
remind the ptneHthmer of osefhl facti which, amid 
the obime of bnalnMa and the flood of changes in 
llie law, he mar pomlbljr have o?erlooked.’ A« 
weeliomwoveflook many, we eball be obliged 
, hgf j'hinte^flromaay ofoarreadere,] 

JUHOMONT— WEIT OF XKOUIET. 

JonoMKHTjlNe/ean be obtained at once in all eaaee 
where the plaintUfeeeki to recover a debt or liqui- 
dated demand in money, and in coneeauenoe wnVir 
^inquhry are almoat completely aboliehed. All 
ttonna of action being disused, and the above simple 
iPethod of obtaining flnal judgments substituted, 
the former great source of these writs, vis. ordinary 
aetioas on promises, which might have been brought 
equally well in debt, is lost ; and, in fiiet, the recent 
Aet goes further : as, by the 94th section, it enacts 
that, whenever the damages can he reduced to a 
matter of caietUation they are to be assessed by the 
Master, and thus writs of inquiry can only now be 
used when the damages claimed are in their very 
nature uncertain and orbitraiy. and (a point which 
ahouid not be overlooked) in actions commenced,, 
against British inbjects residing out of the jurisdic- 
tion, in case of non-appearance, the plaintiff must 
nevertheless prove the debt or damages claimed, 
either before a jury upon a writ of inquiry, or, &c. 

H. P. 

NEW CHANCERY PRACTICE, (a) 
HnnuTOFona, the orders made by the Lord Chan- 
cellor or persons entrusted with the care of the 
persons and estates of persons found lunatic, &c. 
were not entered into a book, as orders in ChanciTy 
are. This led to mneh inconvenience, as persons 
interested in proceedings in lunacy, ns well as tho^e 
interested in Chancery proceedings, are often in 
need of authenticated copies of such proceedings. 
The 30th and two following sections provide a re- 
medy, which will be found of much use. 

By the 30th section, every order made in matters 
m hmary by the Lord Chancellor, or the person or 
persons entrusted as aforesaid, when drawn up by 
the Secretary of Lunatics, and signed by the Lord 
Chancellor, or the persons or person entrusted as 
aforesaid, arc to Ac entered by eueh eecretary, who 
U to be thene^orih called the Regietrar in Lunacy, 
in a proper book to be prooid^ by him far that 
purpoec, and he ie lo Jkmieh to every person re- 
gulriny the same, ojhe eopiee qf such orders, or of 
ttfcA part thereof as may he required, whict copies 
are to be signed by such Registrar in Lunacy, and 
he is to provide a seal for his office, and Is to cause 
to be sealed or stamped therewith all such office 
copies ; and every such office copy, purporting to 
be so signed, and sealed or stamped with such seal, 
is at aU times, and on behalf of all persons, and 
whether for the purposes of this Act or otherwise, 
to be admitted as evidenee of the order of whicli it 
purports to be a copy, without any further proof 
thereof. (See. HO.) 

Where any such order in lunacy relates to the 
payment, transfer, or carrying over of any cash, 
•tooka, fonda, annuities, securities, or other effects, 
to or into the name of the Accountant-General, to 
iba credit of the matter of any person or persons 
being idiot, Innatie, or of unaound mind ; or to the 
paymnit, transfer, or carrying over, or other dis- 
posal by the said Aoeountant-General, of any cash, 
•tooka, fonda, annuities, securities, or other effects, 
which mejf be etastdiny in his suane to the credit of 
the matter of any person or persons being idiot, luna- 


tie, or of anaound mind, l^e Aoeountant-General, and 
aU other penona, Including the Governor and Com- 
pany of the Bank of EngUnd, and all other com- 


pamei and socSeties, are to act upon such order, 
signed ;by the Lord Chanoeller, or the persons or 
person entnisted as aforesaid, alter the same shall 
nave been ae entered as aforesaid, in the same man- 
iwr ae ffeueb order had been tdeo drawn up by the 
Beyleirar qftbe Cbnrt qf dSMcery, and paseed and 
etitred aecoriiny to the mode heretofore in force ; 
and the Registrar in Lnnamfia to certi^ under bis 
band to tlm Aoooantant4}enenl, what stocka or 
foods he is, by virtne of any sueh order, to trans- 
flDr,.^ieudap wlim*ri ip foe sasm manner as the Re- 
gistnrs of foe Court of Chanoery have been bere- 
tofoae aecflatoikidl fo do. (See. 31.) A oonslder- 

(e) OsMiBUsdftemF.99,aifo. 


able Bildng will he eflbcted by having, under thh aee- 
tta, one otder drawn up and entered, instead 

of having an additkmal oiie«drawn up and entered 
by foa Registrar of the Court of Chaneery, under 
the general order of foe 10th February, 1834. 

It is not to be necessary hereafter to file any cer- 
tifieste or report of the Muters in Lunacy in the 
report office of the Court of Chancery, but the 
Accountant-General and all other persona, includ- 
ing as aforesaid, are to set upon all eerif/ieates and 
reports of the Jlfasters in Limaey,Jtied in the office 
<fthe Regietrer m Lunacy, in the same manner as 
If such oertificatea and reports respectively had 
been also filed in the report office of the Court of 
Chancery, aoeordiug to foe mode heretofore enforced. 
(Sec. 32.) ^ 

If any person forge the signature of the Regis- 
trar in Lunacy, or forge or counterfeit the sral of 
his office, or knowingly concur in rising any such 
forged or counterfeit signature or seal, or tender in 
evidence any document with a false or counterfeit 
signature of such Registrar, or with a false or 
counterfeit seal, knowing the same aignature or seal 
to be false or counterfeit, every such penon shall be 
guilty ot felony, and shall be liablo to the same 
punishment as any offender under 8 A 9 Viet. c. 1 13. 
(See. 33.) 

The present practice of countersigning the cheques 
of the Accountant-General occasions much incoii- 
venieuce, which will be much diminished by the 
two following sections. 

The 34th section, alter reciting that all notes and 
cheques for the payment of money, drawn by the 
Accountant-General upon foe Bank of England, 
have been heretofore countersigned by the Regis- 
tears of the said Court, in piirsaanoe of the provi- 
sions of 12 Geo. 1, e. 32; and that all copies and 
extracts taken from the Registrar's books, depo- 
sited in the office of the Master of Reports and 
Entries, have been heretofore signed by the said 
Registrars ; and that the performance of such duties 
by tlie said Registrars is attended with inconve- 
nience, and interrupts them in the execution of 
their other duties, and it is expedient that the 
Master of Reports and Entries should be empowered 
to sign such documents as well ‘ as the said Regis- 
trars ; it is therefore enacted that the duties relating 
lo the eftunterHigning the mice or cheques drawn 
by the AecounianUGeneral upon the Bank ofEny- 
land, and to the signing the copies and eartracts 
made in or issuing fiom the office of the Master of 
Reports and Entries, heretofore performed by the 
Registrars of the said Court, so far as it shall be 
found necessary or expedient to continue such 
duties, are to be performed by the Master of i?e- 
ports and Entries, or the Registrars of the said 
Court, in such manner and under such rules and 
regulations as the tiord Chancellor shall from time 
to time by any order direct. (Sec. 34.) 

The Master of Reports and Entries shall also 
perform all such other duties as the Lord Clisn- 
cellor sliall from time to time by any order direct. 
(Sec. 35.) 

By an order made by the Lord Chancellor on tbe 
27tb July last, it is ordered that the ropies or ex- 
tracts made in or issuing from the office of the 
Master of Reports and Entries, and certificates of 
no cause shewn, are to be signed by him alone, 
save tliat when be is prevented from signing tbe 
same by absence, or some unavoidable or rea- 
sonable ground, tbe same is to be signed by 
the Registrar, who is employed in countereigriing, 
as next thereinafter mwitionra. That until further 
order, tbe duty of countersigning the notes or 
cheques drawn by the Accountant -Gciiersl of the 
Court upon the Bonk of England, is to be dis- 
charged, as nearly as conveniently may be, during 
three days in each week, by the Master of Reports 
and Entries, and during the other three days in 
each week, by some one of the Registrars, In such 
order and rotation as shall be agreed upon by anfl 
between the Registrars and the Master of Reports 
and Entries, or the majority of them ; and it is pro- 
vided that such notes or cheques are to be ecjually 
valid and available, to all intents and purposes, 
whether signed by the Master of Reports or by any 
one of the Registrars. 

By tbe next section, whifo sbolishet the office of 
Clerks of Accounts, some time will be saved, which 
waa formerly very unnecessarily lost, by the suitors, 
in getting their cheques entem, as the counter, 
signing of tlic cheques of tbe Accountenl- General 
by the Bighitrar or the Matter cf RcqiortB and 
Entries, is a sufficient precaution of itself against 
the fondi of tbe suitors being improperly transferred. 
This section, alter reeiting that, under an order of 
the said Court redted in the said lost-aMBtioned 


Act, and thereby conllnaed, an tieemuit of Ml 
moneys, sejourities, and efftete belonging to thn 
suitors of foe court, was directed to be kept at 
the Report Office, and that, since the psiaing of 
such Act, three acconnte of such moneys, AMrities, 
and effects have been reapeetively hmf Is to 
say, one. at the Report Office by thfOnerki of Ae« 
counts, another in the office of the Accountant* 
General, and a third at the Bank of England } and 
that it is considered that the aeeouni so kept at the 
J^ort Officewas no longer necessary, and may bs 
mc^Hnuad it is therefore enacted, that alter foa 
Ut October, 1852, the acconnt so kqtt at the RMori 
Office as qforesaid is to be discontinued, ana /ha 
offices qf aerks qf Accounts is to be abolished, and 
BO much of the said last-mentioned order ss requires 
that when any money belonging to the suftori of tbe 
said ctmrt should be directed to be paid, by order of 
the said Court, the note drawn for such money nppit 
cheque-paper as thereby directed should be carried 
to foe Report Office, and an entry made thereof 
there, and intratur written thereon, shall he repealed^ 
and after 1st October, 1852, every note or cheque 
for the payment of money under any order of the 
said Court, signed by the Accountant-General, and 
countersigned liy the Master of Reports and Entries 
or one of the Registrars of the court, a.« thereiA- 
before required, is to be sufficient authority to the 
Bank of England to pay the money mentioned in 
I such note or cheque to the person named therein, or 
to such person as he or she by endorsement ah^ll 
order to receive the same. (Soc. 36.) 

Power is then given to the Lord Chancellor from 
time to time to make and issue general orders 
fsec. 37), and from time to time to annul, alter, or 
vary the same. (Sec. 38.) 

Power is also given to the Lord Chancellor to 
authorise and direct the first, second, and third 
clerks in each division of the office of the said Ac- 
countant-General, after the 28th of October, 1652,. 
to continue to perform the duties hitherto peribrmedi 
by such clerks, in addition to the duties prescribed 
by Act of Parliament as heretofore, in exclusion of 
any other person, and to direct them to be paid 
such yearly salaries as the Lord Chancellor, with the 
consent of the Commissioners of the Treasury,, shall 
think just; and the Lord Cbanoellor may fix the 
fees to be paid for such acts as aforesaid, which 
shall be accounted for in like manner as the other 
fees now received in the office of the Accoiintafit- 
Genernl. (Sec. 39.) 

The salaries of every clerk of the Taxing Masters, 
after the 3rd November, 1852, is to be 350/. per 
annum. (Sec. 40.) 

The deposit now payable on setting down appeals 
and exceptions for hearing, arc to be paid to the 
senior Registrar of the court, who is once iu every' 
three months to pay all sums so received to the 
credit of the Accountant-General (the amount to be 
verified by affidavit), to be placed to an account to 
be intituled ** Tlie Appeal Deposit Account," and 
the moneys which shall from time to time be stand* 
ing to such account, are to be paid and applied aa 
the Court of Chancery shall from time to time io 
that behalf order or direct. (Sec. 41.) 

According to the jiresent practice, tbe Chief Re* 
gistrar receives money payable as deposits on ap- 
peals, and pays it over to tbe solicitor of the party 
to whom such deposit is ordered to be paid ; bnt he 
is not in the mean time under any obligation to in- 
vesbit for tbe purpose of security, to any aoconiit 
in the Bank of England. This practice, although 
it does not appear that the confidence of the Court 
has ever been abused, is wrong in point of prin- 
ciple, — ^it might lead, or have a tendency to lead, to 
abases, and bas therefore been very rightly abolifoed. 

ADVERTISING ATTORNEYS. 
During the presaure of the business of Term 
the following was laid aside, and bas just come 
to hand* We give it a place now, for it is 
valuable evldtboo of . the justice of remarks 
that have a4ban made in these columns, 

whewMr. llARMM has figured more than 
oneob The easa. ioeourred in tbe Court of 
Bankruptcy ’ 

IIUCES. 

The bankrapt, acooper, of Rotlpirhitbe, applied for 
his certificate. Hit debts and liabilities wore 
1,295/. ; estimated assets, 251/. ; profiti[, 1,854/. ; 
expenses. 2,712/. 

Linklater supported. 

Dupree opposed, for a creditor, Mr. J. Holme, 


timber-mevebant, of Liverpool, on the ground of 
reckless trading, bad book-keeping, and a vexatioui 
deteos to an action. In this case, the piefits were 



52 


THE LAW 




Meeeded by the item of waves alone. Tho bankrupt 
bad been sued by Mr. Itolmo on a bill; he had 
pleaded to the action, putting the plaintiff to the 
.proof of everything, including his handwriting; 
whmi the trial came on, no defence was made ; bat 
tbe costs were ran up from 11/. 10s. to 29/. 6s. Bd. 
This, it was contendetl, disentitled the bankrupt to 
protection under the penal clauses of the new Act. 

The bankrupt, in examination, stated that he had 
been induced by an aflvertisemcnt in one of die daily 
fspers, addrosMd, “ To the embarimssod,'* to apply 
to a Mr. Marshall. 

lAnklattr urged that the bankrupt bad been mis- 
led by ill advice. 

His Honour said this bankrupt had kept his ac- 
Munts in the most imperfect manner, and had know- 
ingly carried on a loidng trade, as was shewn by the 
amount of wages paid. On these grounds the ccr- 
tiftcate must be suspended. There was a more 
material charge. The Court could never allow a 
debtor to fmpM terms on his creditor by threaten- 
ing^ to put him to expense by legal proceedings. 
This man bad as much excuse as could be alleged ; 
As had faUtn Mo the hand* of an advertuiu/f at- 
domsp, and mm wha did that generally came to the 
Gbirf Bankrugicyt end were mt at all rrleased 
flam ih^ diffleuiiiee. The certificate (of the third 
flliaB) would be granted at the end of six months ; 
pvolMion to be withheld for two months. 

On the application of Mr. Dupree, a certificate to 
1 ; the bankrupt was granted to his client. 


A LAWYER’S BILL. 

Wb have received from San Francisco the 
following curioin specimen of a Lawyer’s Bill 
in the gold regions : — 

1850. 

T. W. and Co. Dr. to S. A. S. 

Attorney and Counsellor-at-ljaw. 
For services in suits instituted against 

-.drifiOeach ff.100*00 




»r services in case of - 


-A- 


^or writing articles of copartnership . • 


200 * 0(1 

25*00 


For writing assignment 25*00 

ifea^* 


For profearional oonsuKafioii and 
counsel 

San Francisco, Feb. 18, 18.50. 

Total, six hundred dollars ! 


.50*00 
8 60000 


NEW COMMON LAAV FORMS. 
The following forms are now ready, and mny 
be had in any quantities 

Frweipe for Writ of Summons. 

Friecipe for Renewal of Writ. 

Writ of Summons (paper). 

Ditto, with spccinl indorsemeiit, ruled witli £ h. d. 
lines for particulurs of deninud, so as to obtain 
immediate judgment — Ist, half a page ; 2iid, one 
page ; 3rd, a full sheet. 

Amdavir. of Service of Writ. 

Appearance Pieces (parchment). 

Writ of Ejectment. 

Warrant of Arrest under the Ahscomlitig Debtors 
Arrest Act. 

THE LEGISLATOR. 

imptrial Parltamtnt. 

HOUSE Tyf LORDS. 

PROROOATtON TO THK ‘ItII OK NOVeMRRR. 

Parliament was on Thursday further prorogued 
until the 4th of November, in pursuance of tho 
official notice published in the Gazette last week. 


practical statutes required by every member of 
the Profession were so nomerons and so long, 
and yet so nreessary to be given in fall, that 
we were obliged to abstract those of less 
general importance, in order to complete the 
series before the business of Term, and the 
product of another session, couM come to 
crowd our columns. We have now almost 
brought up the arrears, and shall be enabled 
to begin the legal year with the pages requisite 
for keeping pace with the current law, which 
will be more interesting than ever. 

dHurrlefi. 

In many Act s of Parliament provision is made for a 
certain iiuiiilN'r of days' notice being given of incet- 
iiig*«. Ac. before they are htdtl. 

illustrations of what I mean will be found in 
H Viet. c. 10, a. 71 ; 8 A 9 Viet. e. 118, ss. 33, 46. 
48, .55, &c . ; and many other similar Rtatufes. 

Will some of your nvulers have tlie kindness (o 
state whether it is their practice, in giving such 
notices, to coiilinue the advertisements throughout 
tho whole number of days, or whether they consider 
that once advertising is sufficient ? 

A SimSCRIBKR. 


JOINT-STOCK COMPANIES' LAW 
JOURNAL. • 

WriEUu the lands of a see were leased, and a 
railway company bought the reversion of the 
bishop, and the leases were renewalile on the 
dropping in of lives and some at stated inter- 
vals, it was held that the bishop for the time 
being was not entitled to the dividends of the 
compensation money, hut that they must accu- 
mulate, the bishop to have liberty to apply to 
have his deficiency paid out of the fund as the 
leases became renewable. {Ex parte the Bishop 
of iViiiclieslrr, *20 Law T. Rep. 28.) 

iMVotiTANT Railway Decision. —I n the She- 
riff's Small Debt Court, Glasgow, on 'fbursday lust, 
a decision of Lrcat importance to railway travellers 
and I he public generally was pronounced by M r. , 
Sheriff Bell. It was in a case at the instance uf Mr. | 
Robert Dunlop, writer, Glasgow, against the Ediu- 


gagee requiring payment, a transfer wat ingis, 
which rerited that 'payment having- been damndad 
of A. B. and C. (the persoiia entitled to the aqifity 
of redemption) according to their respective propof- 
tions thereof, and that they had applied to the 
transfiaree to advance, Ac.; and there was a flreah 
proviso for redemption on psyment by A. D* and<C. 
of the money, in proportion to their shares in the 
estate ; .and they covenanted for payment, nnd a 
bond waa given hj the three for the mnonnt of 
mortgage-money. C. died, and the qaesden arose, 
what part of her estate was tlie primary fund for 
the disiharge of her portion of the debt } ** It wu 
settled law,” said the Court, ”thnt tlm mere trans- 
fers of a mortgage by one mortgagee to another, 
although aecompanied bf a covenant of' the owners 
of the estate, making their personal estate liable to 
the transferee, would not, of itself, make their per- 
Bonal estate the primary ftind for payment of the 
mortgage debta. ’ ' And 'tbera were no eiroamatanaes 
ill this case to take it out of that mla. iffedam v. 
Hedges, 20 Law T. Rep. 20.) 

In Turner v. Tbmer, 20 Law T. Rep. 30, 
leasehold ground-rents and shares in an 
company were held not to pass under the winds, 
” real estate, money, and seenriHea for money.” 

Jt was laid down in BeN v. Morrall, 20 Law T. 
Rep. 30, that in order to give a claim for interest 
on balances in the hands of executors, there must 
Iw a clear ease of retention of balances to a con- 
siderable and substantial amount. 

Ill Ex parle Pugh, 20 Law T. Rep. 31, wheM a 
husband had become bankrupt, two-thirds of a sum 
which had been paid into Court under the Trustees 
Relief Act, and to which he was entitled in right of 
his wife, was ordered to be settled on the wife and 
children. 

COUNTY COURTS, 

ihittnmarp. 

An Ineolvencg case waa reported last week 
from the Q. B. In Kemot v. PtHts, 20 
Law T. Rep. 32, it waa held that an inaolveot, 
discharged after the vesting order by defanlt 
of the execution creditor, and with the con- 
sent, also, of the detaining creditors, cannot 
sue a party acting as the servant of the pro- 

— ^..1 t r _ # ^ 


bui^li and Glasgow Railivay Company fur damages j visional assigiUT fur the recovery of property 


sustained through dutention from business on the | pabsing under the vesting order, before an 



^ ampsie 

of the railway on tliat morning for about an hour ; 
and a-half, the train from Carnpsic which should ' 
have reached the-Milton station at five minutes after 
nine o'clock a.m. not having arrived till about half- 
past ten o'clock.^ The railway company were de- 
fen * * L 


ATTORNEYS IN THE COUNTY COURTS. 

** TO THX BOrrOR OF TUB LAW TIMER. 

Sir,— Below von have a report of the observations 
^ . I K. sr II * ' . 1 * 1 ' . v I which were made in a case wherein I was advoerte 

rended by Mr. Bannatyiio, on tiie plea, 1st, that, for the plaintiff being ro attorney acting j 

•neaelBV in euestioii hail anann fmm un f#,r I ....n,. .1... t i.:” 1 if.* v * 


issuing 


♦k-j 1 V' — C \ — ■ — r — * * I iwr Miu |»amun — ueing w assornej acoog nane- 

1 ■ 1 J from an ju»ident for | rally in the Mstion for him, wid mot Mug .n .ttot- 

which the coinpaiiy were not iwwni»ble-vix. tJio : ncy rctainad M u ulTomto by uy otbwWnn.” 
I breaking down at Lennox-towu of the engine used 1 1 guy acting generally in the action, becauae no 

I r;.blll. : «tl.er»ut.orn/y Li mJi for)th.,l,i»tiii^^ ia j “ “ 

not guarantee 

the trains being kept _ ^ ^ ... 

do not hold themselves n^pousiblc for delavs. After ; ihor the parties who surrepUtiously altered 

’"*■"*! 1 «••»»'' •‘W of them ati it bMl pMMd 



The Board of Woods.— A parliamentary paper 
was yestertsy published contofning a statement of 
the alterations which have recerilly been made under 
an Act of Parliament in respect to the Board uf 
Woods and Public Buildings. 



servants of the company, for whom they were un - 1 jg igsued by him aceofdiBgly. From this sIbmw until 
dciubtcdly rcspfjtisiblc ; and os to the second plea, a few days nafiire the daiW haariuc. tfaoMaSittfts 



ffilininiarp 

We have not deemed i 
eatenso the statuie 

the Assessment and 

Bakes (15 A Id Viet. e. 81). It is not likely to 
be rsfeind to by any hot tboss who are 
enipged in county husinpas, and the abstract 
of it will sufficiently inform other Solicitors of 
As substance of the new law— if, indeed, it 
dmrves the name, for, in fart, it is little more 
iBan a consolidation of the existing Jaw. The 


REAL PROPERTY LAWYER 
AND CONVEYANCER. 


fiofaadxmt 

been aoUng genarally'^in Vho ookion. 1 will-now 
suppose that an attor^ ia ssiiployed to make out 
the claim, to jssus the aymiuooa, and to pv <tho 
jcosts, of it. Both attorney and oUont . 
passive until, a lew .days hsfiiri tbs 






tmelaw times. 


Iiltdient to a gentleman who attenda the Court 
di^ doring ite Thia gentleman ia then aet 

In mo^n by the plaintifF, and drawa up and aenrea 
a notice to produce documenta in evidence, prapares 
hia brief, and takea a written retainer from hia 
client* Now, it will be aeon that ho haa been 
fl ying more generally in the action than the one 
Wh^aa iaaned the aammona only. Can it, there- 
fore, bo contended that be ahall not advocate 
the eaae ? la he "an attorney retained as an ad- 
Tocacte by auob firat-mentioned 'attorney ?" Cer- 
tainly not. The advocate ia retained by iheuarty. 
And he nu^ have aa many attomoya aa ho pleaaes. 
In theae Courto there ia no record whereon the 
attomey’a name appeara aa in the Superior Courla, 
and conaequeiitly there can be no occaaion to apply 
for leave to change tho attorney. The plaintiir, in 
foot, aues in peraon, and whoever appeara for him at 
tho trial, hia name, aa attorney or agent, is entered 
in tho Court book. It ia clear to me, that if no 
attorney haa been employed until the instructions 
dhr advocating the canoe are given by the party, no 
ofaJecHon can he auatained againat the attorney ad- 
vocate. To contend the contrarv would operate as 
an entire exclusion of the attorney advocate, and 
antail upon the pi^y the coat of counsel and clerk ; 
counsel, too, who in general are deficient in Uie tact 
Tiiquisito for conducting a cause in these courts. 
The attorneys ore more handy at their work, and, 
in my judgment, at least equally etfirient. Irmon- 
clusion, 1 may state, that the clause in question goes 
to abridge the righLof tho attorney, and the laii- 
gnage of the Lrdsiatnre must therefore he con- 
strued strictly against the enactment, and liberally, 
in favour of the attorney. 

1 am. Sir, yours, drc. 

Jnu. C. Grocott. 
Liverpool, October 12, 1852. 

LIVERPOOL COUNTY COURT. 

Grkknovgu r. Brli.. 

Pro/eaeional praciiee-^ Advocacy by an aitomey^- 
Employment of two attorney ti by the client^-^Con- 
giruction of the advocates' clause in the new 
Act, 

In this case Mr. Groco/jf rose and stated that, he 
appeared for the plaiiitm, whereupon Mr. Uftr 
Anderaou^ the defendant’s attorney, said'— f object 
to Mr. Grocott apiHsariug in this case, as not being 
the attorney employed; another gentleman has been 
retained.— Mr. Grocott : I am instructed by Mr. 
Orecnough, and not by any other attorney, directly 
or indirectly. The brief is written out by the 
plaintiff himself.— 51 r. riiidtfr«on: Tho fads arc, 
that the other attorney has got up this case and has 
prepared the necessary documents, and has sent the 
lirief, through the plaititiflT, to Mr. Grocott. 1 'think 
if an attorney takes out the summons and prepares 
the papers, that that attoniey is alone entitled to 
appear in court, or a harristor."' The JrnoK : It is 
a very important point for the profession. 1 will 
road you the actual words of the Act ; thc>*i^e pecu- 
liar.— After repealing the last enactment, it snvs 
And it shall he lawful for the party to the suit or 
other proceeding, or for an attorney of one of her 
Majesty’s Soperior Courts of Record, being an attor- 
ney aeting generally in the action for such party— 
[t had not before observed that the word " gene- 
rally was introduced into this]— but not an attor- 
ney retained as an advocate by such first-mentioned 
attorney, or for a barrister retained by or on behalf 
of the Arty, on either side, but without any right of 
oxclusIK or pre-andienre, or by leave of the judge. 


aent for this gentleman, and not retained by any 
other attorney ? Mr. Grocott : Certainly not. — 
The JvDfiK ! But are vou an attorney acting gene- 
rally in the matler ? When did the papers come 
into your bands? Mr. Grocott: This morning, 
from Mr. Grrenough.— Mr. Anderson; And the 
papers have been prepared at another attorney’s 
offlcc.— Mr. Orocatt : A man may have half a dozen 
attorneys if he chooses.— Mr. Anderaon: It would 
take away the effect of the Act altogether if one 
attoniey is to prepare the papers and another attor- 
ns is to attend here as an advocate.— The J ijdgk : 
Wm this matter in your bands before this mnniing ? 
—Mr. Grocott : Never, air,— The Judhk : Of course 
you will understand that I am nut putting these 
quastlsAS to -you with the view of obtaining any in- 
'rormatioii which you yourself are not dmirons of 
albdUiig*-4d[r. Grocott: 1 am happy to afford any 
inftmation which may be nscesaafy. I have lieforo 
oondqcted eases in this court for Mr. Greononghas 
■nridvoeate, Mid 1 piraume ho was aatlsficd with my 
serviess on those ooCasians, and he haa retained me 
agidn. The Jinmu : When the matter was first In- 
tradooed into oourt,'Wui any other attorney employcil 
'hf the ^ntiff f— Mr. Grocott : Not to my know- 
Mge.— The Jwuwu : I'dAiInk wo had better nave the 
ststoment of Mr. Graenoogh'hiifiaelf about it. Will 
you toll usf Mr* Greenough^ wfaat you did youraelf in 
thAi Millsrl lydU tal»sns»timtyi»i«ra not pce- 


judioed m any case, because if Mr. Grocott cannot ^ 
attend for you, you shatl have full opporlunitj^ to 
prepare the matter as not to be deprived of the 
assistunce of a professional gentleman. Wlmt I want 
to know ia, whether any attorney besides the gonlle- 
mati who is now acting for you has acted in any part 
of tliis action ? Mr. Greenough replied to the effect 
that no otMb attorney had acted in any part of the 
action, excepting in drawing an instrument for tlic ' 
payment of the money. On Wednesday last the 
defendant said ho would pay the debt provided he 
h^ time. He was told that time would be given 
him, and then instractiona were given to Mr. Smith, 
soliritor. to draw up a paper to that effect. Ho (Mr. 
Grecnoof^h) had not seen Mr. Smith upon the sub- 
ject of this action.— Tlio Jitdgk : You have not con- 
sulted any attorney aa regards this action?— Mr. 
Greenough: None whatever. — The JunoK. — Or 
laid any papers before any attorney? — Mr. Green- 
ough: None whatever. — Mr. Anderaon said his 
object was to prevent Mr. Smith being called as a 
witness againfft hia client, because Mr. Smith called 
upon the defendant and made an arrangement with 
him to settle the case. That was on Thursday last. 
— Hia lloNOOR thought that the meaning of this Ar:t 
of Parliament was, that a person might have one 
attorney fur the management of his business and the 
collection of his debts from the opposite party, but 
that be should only have one attorney in the action 
from the beginning of the action to the end. He 
thought it competent for a client to go to an at- 
borney and rut matters into his hands to arrange, 
and then, if it became necessary <.(» enter an ar:tioti 
in that court, he might have an attorney to conduct 
the action from beginning to end. He thought that 
was the meaning of the Act of Parliament, and that 
it was the construction which the members of the 
Profession themselves would be inclined to put upon 
it. The defendant had stated that he had not cm- 
ploved an attorney except to draw up a consent paper. 
— Mr. liremner said they were all amici curim upon 
the subject. Supposing the attorney for the plain- 
tiff entered a plaint, and supposing fhat on the day 
of the trial the attorney was called out of town, 
would it not be competent for the attorney to say, 
" 1 cannot attend to-day.” and would it not be com- 
petent for the client to take his papers to Mr. Gro- 
cott, or any other attorney ? — His IIonovr would 
state his impression. If, in consequence of the ab- 
sence of the first gentleman employed at a time when 
his client’s interest required his presencH!, the patters 
and nil other matters relating to the action urero 
transferred to another affornoy, he was tlien really 
the attorney acting in the motion. He could not 
think that a gentleman might not change hia attor- 
ney in an action ; but he did not think that a gen- 
tleman had a right to go to an attorney up to the 
*timo when the action was nearly corning on, and 
then put^he matter in the hands of another attor- 
ney, and go to ‘that attorney afterwanls as if ho had 
been formyly employed. If he (the judge) were to 
be taken as announcing generally that a man could 
never change his attorney at all, it would como to 
this, that when an attorney died a man could never 
have a second attorney in an action ; but, as at pre- 
sent advised, he should hold that if a client went to 
an attorney and consulted him with respect to an 
action, and ho ai*ted in any way fur him iu that 
action, he could not come there and employ another 
gentleman and adopt him as his attorney for that 
action specially in that court, InTauso he should 
think that would be evading the Act of Parliament. 
—Mr. Hymer: Your Honour knows that in the 
Superior Uourt no attorney can apiroar unless there* 
is an onlcr to change. Now, as the judges arc about 
to form new rules, that, I believe, would be a most 
convenient one, and avoid any difficulty wlintover.— 
The JiTUOK : It is a question very well worth atten- 
tioTi, and I hope we may have an opportunity of con- 
.sidering it, at all events. This is a perfectly new rufe. 
It is a very important one, 1 think, to the Profession, 
and, if properly acleil upon, I think it will work 
beneficially to tho Profession, it is intended to 
prevent the giving to wie gentleman the conduct of 
a case up to the lime of its coming into court, and 
then putting it into the hands of another professional 
gentleman to act for that first gentleman.— Mr. 
Rymer: There will be a table of costs prepared 
shortly, which will be payable to some one, and then 
this question will arise.— The .Ittdok : I shall hold 
that there must bo a bond fide transference of 
the business from one attorney to another, and a 
perfect transfetence of the whole of the business of 
the action completed from one gentleman to another, 
in order to entitle the second gentleman to conduct 
a couso in this cxiurt. I believe that is the inten- 
tion of the Legislature. I say nothing of the wisdom 
of. the provision. I believe it was intended that thd 
same gentleman should conduct the case through- 
out.— Mr. Grocott: I am sorry 1 rannot sub- 
scribe to that.— Mr. -Bremiier remarked that it 
would lead to the necessity of an attorney being ad- 
mitted as a witness for his client, for ciroumsUnces 
would some time arise in which the evidence of an 
attornev was eiiential to his client s interest.— The 
fwSP. It te wy difflouttiasln It, Blr. Biwnner; 


hut I did not make tlie law.— Mr. Eorahaw ; Tbit 
is a difficulty which may be got over. We all know 
that there will be a fixed bar in thia court, it 
will be in the power of any attorney so situated to 
employ counsel.— The Junox : What 1 hold, aa at 
present advised, la, that the attoney who appeara 
should bo the attorney acting bond fide genmly 
throughout the action. This is a matter of nraiw 
importance to all tho gentlemen ooncerned, and I 
may say for the conduct of the court ; because it Is 
exccoflingly desirable for the interest of the public, 
as well as the Profession, that there ohould ho te- 
quently attending this court professional gentleoieii 
of great respectability. Nothing shall bo left nndone 
on my part to hold out inducements to gentlemen 
to Appenr here whoso rospoetabilitv is undoubted, 
and to whom pi^ns can confide their cases vritii 
the greatest confidence ; but I feel so strongly the 
necessity of having some opinion in confirmatioii ef 
my own view of tbolawttha. I will communloirte 
with my brothers in the same position on the adb« 
ject. 

Unpukctuality of Trains.— a new and tea. 
portnnt decisioo in connection with presoMt com- 
plaints as to the unpunctuality of railway trains hu 
just been decided by the Judge of the Yorkshire 
County Court. The plaintiff was Mr. Raikes, the 
banker, and the defendants the York and North 
Midland Railway. It appears that one of the com- 
rwny’s trains, being lioaV, arrived at the MiUbrd 
junction half an hour after the Great Northern fast 
train for London had started. The case having been 
gone into, the jury returned a verdict in favour of 
the plaiutifr.— Damages, 5/. 


THE LAWYER. 

ibiimmarp. 

A POINT of Equity Practice appeara in the 
case of Bennett v. Smith, 20 Law T. Rep. 28. 
It HeeiQs that the Court will not limit its jnrit- 
(Hetion by the amount of the claim, and in this 
I instance it held that a claim for 50/. was not 
too small for its coffnisance. This isdmpor- 
tant, now that equity will grive a better remedy 
than the Common Law Courts. 

(Slurries. 

KJEmfRNT.-THK"c05fM0N LAW PRO- 
CEDUHE ACT. 

By referring to the 177th section of the Connmm 
Law Amendment Act, it appears that in all casm Of 
ejectment, in cose of non-appearance, the plaintiff 
cun obtain jtfr/i/mpnf by default at tho end or sixteen 
days from tho service of the writ, and thereby n* 
cover possession of the land, or even in a shortor 
period by defendant signing a cognovit or confes- 
sion of the plaintiff’s right, ffnmediatcly after tho 
issuing of the writ, under the 203rd section. A cre- 
ditor who obtains a Judyment by default from a 
debtor in respect of a debt is not affected by the 
Bankruptcy Acts, or the subsequent bankruptcy of 
tho defendant ; by analogy, therefore, why should 
not any trader suffer judgment by default of his 
lands, accompanied, of course, at oncK*. by lawfhl 
adverse possession, and then become bankrupt or 
insolvent ? This could not be called a voluntary 
assignment or cotiveyaiico of his estate, although 
certainly in prejudice to his creditors, and although 
a matter of remark upon his certificate, could the 
assignees recover back? or supposing the traiki 
snflyed a confession, this would not be such a con- 
fession of a debt as would be sot aside nnddr the 
bankruptcy statutes; and, above all, toe pUintlff 
would bo iu possession. U. '?• 


THE MERCANTILE LAWYER. 

A CARR of great importance on the construction of 
tho Farters’ Acts has been decided by tlie Lord 
Chancellor. The facts are as follow : — A. con- 
signed goods to B. for sale, and drew bills upon 
him for 2, <166/. their value. B. transmiticd the 
goods to C. his agent in London, for sale, and drew 
upon him for 2,000/. on account of them. C. 
having notice that they were only consigned to B. 
for sale, accepted the bill. They were valued at 
2,050/. Part were sold, and produced 320/. When 
the bill for 2,000/. bmme due, C. retained the 
320/. and accepted, by way o|> renewal,* a bill for 
1,080/. the balance. B. beoame insolvent, and the 
bills drawn upon him by A. were not paid. C. 
then sold the rest of the goods by private contract 
for 1,300/. to recoup himself the amount of the biU 
drawn unon him by B. A. then filed a bill i^gsioit 
B. and t, for an account, alleging collusion, sad 
praying that C. might be decreed to pajli&tt'toe 
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ThvMd»y Ifotiou 

Friday 12— Petitioa day 

Batartaj m 

WaduMday 17j 

Thnnday 18— Aiipaal Hotiona # 

Friday .12— Potion day 

Batnrday 2n^ 

Wadneaday mj 

Thnraday 25— Appeal Mnfiona. 

The dayi hia Lordahip ait^nda the Home of Lords 
esrepted. 


[”i»f 


amount produced hr the tale of the goodi. The 
firat question was, whether a factor has a right to 
pledge goods entrusted to him for sale ? At com* 
mon law he could not do so under any cireuin- 
atsoMMS. But a snries of statutes has legalised such 
a transaction, and in this case the point wasy who- 
tber they extended to the facta as above stated. 
We have not apace here to describe Lord St. Lao- 
KARD*e admirable review of the itatutee, and their 
oonitruction, which every student of mercantile 
law abonld gather from a carefhl pemeal of the 
judgment itself. Suffice it, that Ms lordship held 
that B. and C. were justified in so dealing with the 
goods. Hia Lordship thas^put bis*oonstniction of 
the statutes, G Geo. 4, e. 94, and 6 & 6 Viet 
c. 39 liiere is this difference between the two 
Acts ; the one aaysy you are esfe in buying of a 
known agent in the ordinary eourae of busineas, if 
you are not aware that he ia the agent ; but the 
other merely recites that the pledge is in the ordi- 
nary course of bosinesA. It no longer makes it a 
condition that the pledge should be, but assumes 
that it is, in the ordinary course of business, and for 
the purpose of giving title to the pledge, it consti- 
tules^the agent owner. The Aet says, that in dealing 
with any a^nt for pledge of property, you may 
safely condder him as owner, if you are acting 
bonfi fide, though you know he is the agent, and 
yon oie not bound to ask for hii authority. It is 
the usual course of business to take for granted that 
he has authority, and that if be does not know yon 
have not authority, you are perfectly safe.** 
{Nmuktkaw v. Broumrigg, 20 Law T. Rep. 25.) 

Two CBsea from the Court of Appeal in Bank 
mptey were reported lost week. In Rr parte 
Bower^ 20 Law T. Rep. 27, the wonl ** goods,** in 
particulars of demand served with a summons under 
the Bankruptcy Act, was held to be reasonable 
information to the debtor so as to prevent the adju- 
dication from being annulled on the ground of un- 
certainty in the particulars of demand. It was, 
said the Court, a question to be determined upon 
the ciipnmstances of each case. And even if they 
contained one claim that was not sustainable, the 
particulars were not thereby vitiated. 

In Ra parte Heelop, 20 Law T. Rep. 28, it 
appeared that A. having a bill of sale to secure a 
debt due to him as mortgagee, allowed the goods to 
icmain in the order and disposition of the mort- 
gagor who committed an act of bankruptcy, but 
before the petition for adjudication was filed, A. 
took possession. The messenger took the goods 
from A. and sold them. A. brought an action of 
trover and recovered, on the ground that the assig- 
nees could not sell without an express order of the 
commissioner. Thereupon the sssignees applied to 
the commissioner, who made an order confirming 
the sale retroipectivdy, and recitiDg that the goods 
were in the order ond disposition of the bankrupt 
with the consent of the owner. The mortgagee 
now appealed against the order. But it was held 
to be vriid. It was also ruled that the time of the 
aigniag of an order, and not the time of pronounce 
log it, is its proper date from which the period 
limited for appeal begins to run. 


XmrOs Jnntioen. 


▲T WBSTMIXSTXB. 

Tnemisy Not. 2— Appeal Mutiftns 

WedniMulay 
Thursday .. 

Friday 

Baturday 


Appeals 

^^ CPetilion day. Petitions In Liinaey, 
Bankruptcy, and Appeal Petitiona 




Monday K 

Tuesday 9 

Wednesday 10 


Thursday 11— Appeal Motions 

Friday 12'1 

Batufday 18 I 

Monday 1.5 j 

Tuesday 10 j 


Appeals 

Petition day. Petitions in Luuaey, 
Bankntpt^. and Appeal Petitions 


Wednesday 17 


Appeals 


Petition day. Petitions in Lnnaey, 
Bai>Wniptp\ and Appeal Petitions 

Thursday 1H— Appeal Motious 

Friday lf)"\ 

Tnesdoy 23j 

Petition dav. Petitions in Lnnaey, 

w<!dn«d«y 24 { and Appeal Petition. 

Thursday 26— Appeal Motions. 


Soils Court* 

Tuesday Nov. 2— Motions 

Wednesday 3 — Petitions in General Paper 

Thnrsdny 4 ] 


Pleas, Demurrers, Causes.Claims, Fnr> 
ther DirecUotis, and Exceptions 


Absknce of an Ofpxcal Absionbi.— Wo un- 
daritend that Dr. ShdlUm Mackonaie Is abmnt from 
hia post of official asaignee in Mr. Commisaioner 
Skirrow*s court at Mancheater, and hoi been so for 
some time. « Pecuniary difficultiea arc the cause of 
hia abMsnca. The vacation ended on Thursday, the 
23id ult. and on the following Tuesday the commis- 
sioner received a communication from Dr. Mac- 
Imnxie, dated Paris, in which he announced bis rea- 
sons for absenting himself; and Mr. Commissioner 
Skxrrow has laid the circumstances before the Lord 
Chenoellur, and is awaiting his decision in the mat- 
ter, (kmsiderable interest attaches to that decision, 
for it is generally felt that the business in the court 
is not more than will properly remunerate one 
officid assignee, and that to divide it between two is 
to rmdeir the office not worth the acceptance of a 
qualified and respectable man. 


COURT PAPERS. 

CHANCERYSITTINGS, 

Appotatsd after Miehadmss Tenii, 1868. 

The Ootnte will sit at Ijiacolns's-lim at Ten each day. 


AT waennir^a. 

Tuesday Nov. 8— Appeal Motions 

Wedmidsy 2-Pefitionday 

Thursday 4^ 

eeK' 


Friday 5 

Bat unlay 0 

Monday H 

Tuesday 9 

Wednesflay 10 ' 

Thursday 11 — Motions 

Friday 12' 

Sf***?*^ Pleas, Demurrers, Causes, Clsims.Fur- 

li! Directions, and ExcepUons 

Wcdneiday‘!;.*.';.t7j 
Thursday 18— Motions 


Friday 191 

Baturdoy 20 I Pleas. Demurrers, Oanaes, Claims, Fur 

Monday 32 f ther Dirertions, and Ezeei>tiooH 

Tuesday 23 J • 

Wednesday 84— Petitions in General Paper 

Thursday 25— Motions. 

Short onuses, short elainui, consent caDses, unopposed 
petitions, and (^ims, every Haiurday at the sitting of the 
Court. 

Nones. — Consent Petitions must 1»e presented, and 
copies left with the seeretarv, on or before the Thursday 
preoedinff the Saturday on Which it is intended they should 
be hea^. 

Wioe-Cluuicellor Bir O* Turner's Oonrt. 

AT WBBTXIKSTXIl. 

Tuesday Nov. 2— Motions and Claims 

, J Q f Potitiem dav. Cansa Petitions (unnp- 

Wcilnesday 

an .....A.. A f Hens, Demurrers-, Except ions, Canses, 

Thursday 4 { Claims, and Further DireetioiiB 

Friday 5— Shfiri Causes, Bhtirt Claims, A Chums 

Saturday 6% 

Monday 8 r Heos, Demurrers, Exeept ions. Causes, 

Tuesday 9 f Claims, and Further Direetiona 

WeduoMay \o) 

, 9 /Unopposed PetitJons, Bhort Causes, 

Bhort Claims, and Claims 

Batnrday 13^ 

Monday 16 f Heiw, Demurrers, Exceptions, Claims, 

Tuesday lof Causes, and Further Direetiona 

Wednesday 17^ 

Thursday 18— Motions 

Thnraday IR— Motious 



T^iStdsy P 5 Further Directions 

Wednesday 84— Cause Petitions (unopposed flnt) 

Thundsy 26— Motious. 



VlBB-OliMoellor Bir a 
Oovrt. 


AT WXATtfZNBXIB. 

Tuesday Nor. 8— Motions 

W..d...d9 ®«“*'*‘«*** 

Sunday 4 1 Heaa,Dei nur r e ri, Bxcepfions, eUisss, 

* ..6/ CliBBes, and Farther DireefekNis 

.. 6--fibortOa«ses«0hertCaaliai^fiaMiata 


friday ... 
fiolarti^ 


Mondiqr 

Thursday 11— MotioiiB 

Fridv »{*225iS« 

Batnrday 18— Short Oanses, Bhort Olsims, A Caniea 

Monday 16*4 

Tuesd^r lA 

WednSday 17. 

Thursday 18— Motions 

Friday 

Saturday 80— Bhort Osuesi, Bhort Casimt,* CawaaB 

JJUIlSS S\^liWM,D«manra, Hsee£tlona,CMiiMt 

Thursday 86— Motiona. 


Oftorf. 


AT wBRHuranx. 

Tuesday Noy. 2— Motions 

./Short Causes, Short Claims, Olaimt. 

W,an«rf»y 8^ PtoM.D«nMr.M,MaK.i«^' 

Thursday 4 \ Fleas, Demurrers, Exceptions, CaDaea« 

Friday hJ and Further Directions 

Haturtlay 0— Cause Petitions, unopposed first 

Monday 81 Pleas, Demarreni,Eto^tloiu,OaniM, 

Tuesday Oi and Further Direotkma 

Wodneri«y 

Thufirday 11— Motiona « 



Bsturday l.S— Cause PeMtiins (unopposed firat) 

Monday 16 1 Pleas, Dcimurrora,Ex<^tions,Oaiiiei^ 

Tuesday 16/ and Further Direetiona 

17 / Short Causes, Short Claims, ClafaBS. 
M ednesdsy 17 1 

Thursday 18— Motions 

IQ / Pleas, Demurrers, Ereeptioni,CauMS. 

“t Mid Farther Diwetiom 

Batnrday 20— Cause Petitions (uuoppoNcd first) , 

Monday 22 1 Pleas, Demurrers, Exceptions, Causes,. 

Tuesday 23 / and Further Direntions 

Short Cansm, Bhort Claims, Claims^ 

W..dnrrf»y U{ „ic>LUm 

Thursday 2I^Motioua. 


Arebes Court. 

First Session, Tuefilay, Nov, 2 
Beoond Session, Weunesilay, Nov, 10 
Third Session, Thursday, Nov. IH 
Fourth Session, Friday*, Nov. 20 
Bye Day, Satui^ay, Doe. 4. 

Admiralty Court. 

First Session, Thursday, Nov. 4 
Beeond Bessioii. Thursdi^, Ntvv. 11 
Third Session, Friday, Nov. 19 
Fourth Bnssiun, Saturiluy, Nov. 37 
Bye Day, Tuesdny, Dec. 7 
Dcfault’Day, Friday, Deo. 31 . 


VrorogatlTO Court. 

€ 

First Bessinn, Friday, Nor. 5 
Second Session, Saturday, Nov. 13 
Third Session, Monday, Nov. 23 
Fourth Session, I'uestiay, Nov. 39 
Bye Day, Wednesday, Dec. 8 
Caveat Day, Thursday, Dec. 30. 


Appouls Court. 

First Session, Baturdey, Nov, 0 
Second Session, Tuesday, Nov. 18 
Third Heaaion, Tuesday. Nov. 22 
Fourth Session, Thursday, Dec. 8 
Bye Day, llmrsday, Dec. 9. 


Court. 


First Session, Toeaday, Nov. 9 
Second Session/Wednesday, Noy. 17 
Third Session, ThursdayiNoy. 26 
Fburth Session, Friday, Ddo. 3 
Bye day, Friday, Deo. 10 
Extra Court Day, Friday, Deo. 81. 


COMMON LAW^ CAUSE LIST. 

Oonrt or ttoSonH A oBfib. 

obowFpapbbb. 

Miehaelmas Termi 18(B. 
NorAoMptoa— Beg. e. O. W. MorrnMm and Another 


i Til 


f. (on proseimtloq of wopriOM of 
le Grantham Canal NavigalloB) tr. 


-{ Jha, Ambwfo. Kotttag&V 
NotriapfiOMsWre Boston and Sonthevn Jnnellmi Bail* 

roiMfra— Beg. Wpra^^ Sir W. Wordi^, 1^) 

e. Tho Commiiefcmers of the Bjye m Hot* 
went Dndnage. 

BNLABGBD RULES. 

Bint dag. 

WiBsUre— iBlodgo «. Oommanll 
le mkM ro B B f *f* Sho GAWo 


...iffillLAW,. TIMES. 


5$ 


PftMfcfiftin— B«f . «i 
par- 
Idui 

OMUf^Bog- v.The 




WilM Bia«tgr i 


r#ni, 

-tfOhfdiire. 


8F1C1AL PAPBB. 

M<mdft7» Nov. 8tli, Jfgm^ent. 

0 «ddy ». BMknigo. Bumimr 
9 . E»rl Talbot. Ditto 
SmSSoo V. Buraham aod tl^ifo. IJtto 
Tho Dublin Bnd Wicklow Bailwaj Coropaa^ r. Black. Do. 
Taylor a. Loft and Othera.— Sipeeial Oaae, by role of Court, 
8ITTINOS FAFISB. 




Jlcloo, William Alciphron, 6, Bliaabctli BUeet. Uan'a' Hearn, ,, , «. . 

Placo— W. B. Youoff, HaatioBas d. Oregaon, Angel. Square j Bueiiugaaai— Hearn and Nelaon, 

Court i Hemp, Jamea, Groavenor villaa) Dougkliormigb; 

Berridge, Bobcrt Briatow, IS. Ampinn Street, Oray‘a Inn ! Boad, Bvizton— J. Clark, Beaaiona Kouae, Old BiL,., 
Road * Leicester— B. Iwridge, Lcicmter , „ ^ I Hocklw, Bdwar^ Koval Avenue Terraoe, Xlng’a Road— 
Bickerateth. Jobu Furca, WUlcarien ; Liverpool ; Befkon— i F. Herbert, RnyaJ Avenue Terraee, King'a Bond. 
B. RadoliiTe j A. T. Bquarcy, Liverpool 1 Cftelaea 

Blagg, Michael Ward, 9, Hunter Street, Bnuuwiek , Hdniea, George BeniM. 16, Great Jamea Street, Bedford 
Square : Ghcndle— J. M. Blagg, Chea^e i Bow—E. C. Bolmea, Bediord Bow 

BHcr, .lohti. a. Bury Fli^, Bloomab^s Hdl .Court, HowoU, Nathaniel, 8, Fiaher Street, Henaiiigton ; Fortiea 


Tuesday Nov. 2| 
Wedneaday... 


Tkunday .... 

Friday 

flaturaay .... 
Monday 




Tedneaday... 10 
Tkura^y ll' 


Friday 

Saturday . 


... l;i 


Monday 16 Special Faiicr . 

Tueaday 

Wedneaday ... 17[ 


Tknraday 18 

Friday 10 

Saturday 20 

Monday 22 

Tuesday 2'i 

Wedue^ay... 24 
Thursday g.'iiDitto 


iMotiona and Por> 
emptm Paper 
I, Feromptory 
, and Mouona 
to 
Ditto 
Ditto 

Speoial Paper 
lx)rd Mayor sworn... 
Speoial Paper .... 
tfitto .. 


.. 12 SheriiSi nouiinaied.. 


Crown Caaoa 


yin Friua. 


Midd. Ist Bitting. 


London 1st sitting 
Midd. 2nd aiitiug 


Mtto 

Inllio !'*!!!.!*.*. '.^London iiud sitting 

Ditto !".!.!! [Midd. 3rd sitting 

Ditto . 
iDiito . 

Ditto . 

Ditto . 


PEKEMPl’ORT PAPER. 


Doddcrhtll, Worcestershire- B. lomba, jun. Droitwioh 

Borini, .John, Usk ; Belgium— M. Davis, Uak 

Borradailfl, Charles, l/ppcr Tooting— H. Donton, Lm- 
coln's Tnn .... « 

Bnindrit. Robert Wright, «, Oray*a Inn Square j BuDOom. 
Manchester — .T. Stevenson, Manchester 

Bnnnv, Edward WUliara. Han’s Place; Crosliy Sq^re; 
Spleen Hill, near Newbury j Newhury-T. Bunny, New- 

Bmpton, Edmund Charles, 0. St. James Place ; Davonlry— 
E. 8. Burton, Davciitry 

Bulier, .losiah, Hunaworth, Yorkshire — J. Thonipaou, 
Bradford. Yorkshire 

Butlin, Thomas, 24. Great Smith Btreet, \\ eatminster j 
Groat College Street; Cowley Street — G. Eddowea, 
Nottingham « . , 

Calthron, Thomas Donnie, 4, TTppor Perk Place, Black- 
heath Park ; Spenoer Place, JJlockhealh— J. S. Rymer, 
■\Vhitphnll Place 

Cant, Thomiis Gibson, fl, Solcy Terrace, Pentuiivillc ; Pen- 
rith— .1. danieson, Penrith 

Cnncs, Honrv Ilawksley, Boroughbridge — W. Hirst, 
Boronohhridgo 

Cnrtiell, (George Fredoriek, 6, Newman's Row, Iiineoln s 
Tnn Fiehls; Bedford Siiuuro; SevenonkM— T. Camell, 
ScvciKiukN „ « . . . 

CsTtwricht, .1. r. JIawkaW, Biiwfrv— F. H. Cartwright, 
Bawtn'j T. C. Leifeh, >^orlh Shields; W. Thorpe, 
Thome 

Cavell. Edward, l.'i, Mecklonbnrp Square— Smith end Son, 
SoutliHiiiiitoii Sfroot, BhMiinshurv 

CliiifidiiTliiiii, Cliarlofi lli'nry, Greats iirmouth Palmer; 
H. l*Hlnior, Great Ysminiilh 

Child, Mark. DiiTlmni W. Brigiiid. Dnrham 

I ChriatnisH, .loliii .Satidfr#, <?amhridge; Oakley Square— L. 
Foster, , inn. Ciinibriilt'D 


June H, 1852.— Powell e. Hpitzer and Anollier-Mr. Lii‘«li. j 


To be called on if Clsro. Wilhnni, m, Albany Street ; Liverpool-G. 

motions, and to be proceeded with tlie next dsj, li ^ i.iverpool 

neeessnrv, bidore the u,.«Tnwi.n To set ■ Jlem v. s=<. CJnildfor.1 Street. Rimscll Square ; Tniw- 

June 9, 1852. — Martin o. Breary— Mr. Bramwcll. lo sei^ -.1 ' HukIi BraiirorJ. Wilts 

aside vordiit for plaintilT, and lor ii new trial— jfr, j BihhoU Square; CharlewiMd PKnee; 

James. _ _ _ ^ at., t ....i. I'jqier Mont iigiie Street ; Upper Gower Street — C. 

Foiv, jnn. Henrieitii Street, Coveut Garden 
ClurUe, George, 4, Devonshire Street; 0«eeii Square; 

Onuoiiil Street; Won citer- T. Tlvde, WoreeMfer 
Cobhv, Cecil, 10. Warwick Court, Ilolborn ; Brighton— 
(' Cohbv. lirighton 

Cockerill, ■ Tlioinn-* Marshall, 10, Syinoiid s Inn ; Arthur 
Street; Feiifher^tone Buildings; Newport — 11. lleaue, 

, Newport; W Denn, Easex Stn«et 
I Cook, Charles lleiirv. «. Gniv’s Itm Square; L-sex Court, 
Tcnii'lc— C Cook, NewTnii 

Colton, Slsplefon, m 2, .liidd Street, Bmnswiek Square ; 

I Ni'W Milmnn Street W. J. Grsiic, Bedford Row 
' Cowlev, George Litflewood, Hanford; Nottingham— G.M. 
' Cowlev, Nottingham 

CfaiHwiek. Miilthewr, Leeds — .T. Shflekclton, Lcedh 
Creswiek. Nai hi. i«n 24, Liverpool Street ; Fnniival s Inn ; 

KhefTield— 11. P.««hlev, Bhidlield 
Curtis, Thoiiias .hdm. :W, lluldfor I Square, Pcntonvillo— 
C. /U Curtis, Abingdon 

DsuIm^V. Robert. 1». Green Torra-'e, Clerkenwoll ; New 
Ormond Street ; Bristol -.T. R. Ilovte, Bristol 
Daviefl, Ediiiimd, jun. 2, 8t. Albaus Street, Hammer- 
smith; Wells- -R. Davies, Wells « « i-. 

Draper, Eilwiinl, -iTi, Vincent Square- H. D. Draper, 
Vincent. Square, Westminster « At--o- 

Drew'. Charles Thomas, Balliam IIUI, Surrey— B W illiams, 

Bedford Row « ir i 

Dutton. James Roger. 13,- North Crescent, Bedford 
Square; Birkenhead— J. S. Leigh, Luton Uor; W. 
Eaton, iaverpuul _ _ 

EHsthuin. John, Mitten, uenr Clitlicroe— R. Trappes, 
Clilheruc ^ « n 

Edwards, Frwiris John, 23, Bernard Street, Russell 

Squnre-T. W. Davies, Leonniwter « 

Edwin, WiHuiiii, BayUlon House, Walworth Common— 
M. Cooper ; G. Ado. High Street, Southwark 
Ellis, George, l.eeda — G. Naylor, Leeils 
Ellis, W'illiani Moreton, t», Lower talthorpe btreot ; W al- 
sali— H. Baruett, Walsidl 

File I, George lViir«.iu, 3rt, Lansdowna Terraee. West- 
minster Road. Cambridge- C. Francis, Cum bridge 
Foster. Francis Goslliiig.lIighgHte; 61, Berners Strect- 

Street; Ashimme; Smith 
^ ciriTu iJlldforaBtrecI; Maucheater-J. Saunders, 

Freud, Edwiu, ft. Store Street. Bedford 8i|imre; Cautcr- 

liiirv— T. N. Wight wiek, Canterbury 

Frere^ Horace, 5, Cnniiingham-place, St. John a Wood ; 

Wiiionth-C. J. Palmer, Great k armouth 
Fever William, 1, Dorset Cottages; Terraco, 

w 1.athaui. Sandbttch 


T*i set aside order and BubHcquciit pnierediiigs, with 
coats— Mr. Willea. (H , . i i. 

Junes, 1862.— Davis i». WultoiT and Another— Mr. jAish. 
For e«jMls piirsMsnt to the statute 13 & lUI ict.e. 01, 
8. 13— Mr. Hawkins. 

NEW TRIAL PAPER. 
jri;r .fMibfiaesL moved Jtkt^ter Term, IM62. 

Mr. JiiHtue WilUuma. Pearson (clerk) a. Beck. 
Mr. Kvaiii. 

For Arqumtintf moved ISunter Term, IHol. 
ri«M<e«-Lord Campbell. Griflln ami Another r, Hum- 
jdiery, Mr, Chambors. 

Moved ITiUrjf Term, 1852. . 

rowif.m-Lord Chief Baron. Vinecut v. The Shropshire 
Union Railway and Canal Company. .Utorney. 
General. 

Mo^^ed Fuder Term, lSii2. 

Chelmuford’-Mr. Juatiee Ooleridga. Gant c. Fattriek. 

Mr. flerjt- I'baniiell. « ^ „ 

„ Mr. JustiiMi Coleridge. Gant e. Grmnlf. Air, 
Snrjt. Sheo. - . , i 

CorJmaa— Mr. Baron Marlin. Evans r. Aflwood and 
Others. Mr. Crowder. .... 

Curmarthea- - Mr. Baron Martin . McKinnon and Anol her 
r. Penson. Mr. Knowles, 

Moved Triniff Term, 1862. 

ZoadoH— Mr. Baron Fnrke. Poulter v. Cooper. Mr. J ames. 

ATTOUNBYS TO BE ADMITTED. 
Michuehmu T>n». 1H52. 

QUEEN'S BENCH. 

Adv«, Arthur, jiin. 21, S;""* J 

Wilts, articled to W. Stone, llradnird, Wilts 

Amlsnn, William Burra, 22, Great Percy Stroot, Penton- 
vUle ; and Penrith— L. Hurnson, Penntii 
Ash, John Georg* llel*. Adelaide Road, ILimpsetiul ; 
XUsaboth Street, Eaton Square— W. Gorham, Tun- 
bridge i F. J. Rididale, Gry^s Inn 

Aston, David, 16, Burton Crosoent; Longton-G. L. 

AtiitosJjohn^^^ Terrae^ Peokhqm— J. Atkins, 
sen. SiVhito Hart Court, Lombard Street 
Attflold, Edward Beaufoj, 10, FeatherstoncBmldings-C.. 

JwJtaStS? jSlrt. etm Bwjfofd 

Alfred tlsoe— fc. Bnbinglpn, Horncaelle; J. Scott, 
Fiiii °ni!>rro?17.^]^roett Btreot, Russell Square; Cheslor 
S4, IW P,n>T 

moni Couonbury YiUoe; Sunderinad— J. J. 

BMrim^&urioe?Menohester— J. Barlow, Manchester 

Uorotiq. 32, Bwiaton Street, Oray*i Inn 
nBiJ-.F. Talbot, Be^ Bow 
BetVfe IsMO, Bexhem-^. Heed, Hezoom 
bSmJDwU^S, Defouabiee Street. Qneeu Sqwa: 
^j^iSUorTmee ; AtheretonoTS, S, Biwler, Alber- 

Ohftrlea Heu^, 30. Street, Islington— E. 


'V- ®-o«. 

nowic». a. v>«“. G“t’» *“"• * 

Tknmaa Hsll Street} Rlrer Btreet, 




Netting 


—A. Low, Portses 
Huggins, William, 12, Wharton Street, PentonviUe ; Fkl. 

w. H. 

Hnrioy, ^deriek, 2«. GanuTen Btreet North, Carndm 
Town ; IaverpcKil-.T. R. Llcyd, Liverpool 

Rile, JKcntirii Tow»— 

C. Myoc, Ely Place 

Jonm. Wlliro, Wr.xh.m-K. Wy.tt, Wmh.ro 

Paddington— J . Itohinsun, Liverpool * 

KmiL Benjamin, Newcnstlo-N. kuut, Newcastlo-apoa. 

Kent, Edmund, jnn. ft, Albion Terrace, Sydenham Park— 

E. Kent, sen. Fakenham 

Kent, Thomas Rnssell, 1, Bath Plnee, Kensington— B. 
Blnndell, Mitre Conrt, Totuplo ; P. Nelson, Essex Street. 
Strand 

Kingsford, Montague, 11. Now Ormond Street; Gower 
Street ; Canterbury— U. Khigsford, Canterbury 
Imndor, Robert, lu, 'Lower Galthorpe Street, Gmiy's-inn 
Rosd- \V . Landur, Kugeley 

Lsxton, Tliunia'f, jun. (M, Virginia Tcrrocu; East Road. 

City Rood; Stamford—.!. After, Stamford, Liiieolnshiro 
Lett, Edward, 1, Stoekwell Crescent, Stookwell— R. O. 
Burfuul, King’s Bench Walk; E. Thompson, Salter's 
Hull 

Letts, .Tohn, jun. H, BartletFs Buildings, Holhom— J. 
Letts. Bartlett’s Biiilrlings 

Lucas, Thomas Edward. U. Taunton Place, Regent's Perk 
— .T. Ingram, Lincoln's liiii Fields 
M'Gee, Fr-siieis Williuiii. 21, New Millmsn Street; Ever- 
ton, near Liverpool— W. Foster, Liverpool 
Maeliire, Bowman, Harley Street, Cavendish Square; 

CliiTord's Inn— T. A. Jones, Oliflfird's Tnn 
Maiider, Charli'S John, 38, Ladbrpok Sriuare; little 
Esling- •,). J. Milliird, Cordwainers' Hall, City 
Marshal), .lohn Stewart, 12, AmpthiU Hqiinre ; WJgon— 
It. Leigh, Wigiin 

MiitIhewH, James B. D. G. Twickenham— D. Cornthwnite. 
Old Jewry Chambers 

Mswsuii, William Willmott, Manchester— T. Taylor. 

Manehester ^ 

Meredith, Edward William, 16, Charles Street, Padding- 
ton — C. Meredith, Lineoln'M Inn 
Metcalf, Robert, Little Shelford, Cambridgeshire— O. 
Hyde, Cambridge 

Muyler, Thomas, Ashmeade House, Gloncoster; Amwell 
Slree! ; Lloyd Square K. Willon, Gloucester 
Miller, Mark Ren. 18, Cbnleut Villas, llaverstoek Hill— 
M. B. Miller, ClifTora's Inn 

Minor, William, Store btreet, Bedford Square ; Camber- 
land-place, Camberwell-' J. Lane, Chuncarv Lane 
Morres, 'llimims Fiirly, Compton Street East; Wells 
Street ; Sidmonth Street— ,1. It. Wheeler, Wokingham; 
J. S. Gregory, Bedford Row 

Mossmun, George U. juu. Bradford, Yorkshire— G. E. 
Mossman, Bradford 

Neale, Charles Lunehester, '2, Millbrook Place, Harrington 
Square ; Itutlniid Street— W, Clarke ; R. E? Clarke, 
Tbetford 

Neesnm, John, 3, Claremont Place, Dalston ; Doncustesr-* 

F. FisliiT; F. \V. Kisher, Doncaster 

Newman, Charles, 127, Albsiiy Street; Hemingfleld — 
J. Birks, Keminglield 

Newman, Milehell William, 43, .Downshire Hill, Hamp- 
stead ; Cheltenham — i<> J. Ticehnrst, Cheltcuham ; 
.1. Croft, Basinghall Street 

Norris, Robert, jun. 7. lieninerk Street, Islington ; Liver- 
pool— R. Norris, sen. Liverpool 
Overton, Edward Frnneis, 15, Green Terroeo, Clerkcn- 
well— G. Overton, Murlhyr Tydvil , 

Owen, Meilir, Bangor— W. Owen, Bangor 
Owsion, Hiram AbifT, 16, Compton Street East ; Leiooster 
— 0. Toller, Leicester 

Parker, Arnold, Tft, Lower Culthorpe Street, Middlesex ; 

Endcllffe, nesr Rheilleld- *T. J . Parker, Sheffield 
Parker, Henry Watson, 84, Westboiinie Park YlUosj 
Arhngtoii Siroet; Oakley Square— B. Few, HenrioUn 
Street, Cuveiit Garden 

Parker, Jsmes, 1ft, Cowley Street, Westminster; King's 
Bennh Walk— B. Clieere, King's Bench Walk 
Palmer, Gillies Charles, (Grantham, Lincolnslure— W. 

Ostler, Grantham ^ , 

Phillips, Thomas, General Post Office; 36. Oambndge 
Terraoe, Clapham Road— M. B. Peaoook, Geuenl Post 

Office ; Highgate 

Phillips, William Henry, 39, Frederick Street, Gray s Inn 
Road; Wolverhampton— T. M. Phillips, Wolverhamp- 
ton 

Pnnsonby, John, Oldham— J. H. Hnlme, Manohestor 
Poole, Fenwick Thomas, 12, Kennington Green, Lambeth; 
Fromr— T. E. Poole, Froqio 

Rsiumell, Uarby, 1. Hereford Square, Old Brompton-J. 

S. Burn, Copthall Court . 

Rankin, WilliHin, 2, Sussex Place, Islington — ^E. G. Craig,* 
Braintree. Bshox 

Rovnolds, Reginald, 2. King Street, Portmaii, Square ; 

Clifton ; Bristol— T. Edwards ; 0. £. Ward, Hratol 
Robinson, William Arthur, Bridge Strept, Southwark— G. 

Ilolmer, Bridge Street 8 . * * 

Rodd, Richard Robinson, 3, Great PercT Btreet, Islington 
— K. Rodd, East Sionehouse, -Devonshire 
Rowley, James Campbell. 100, Ooildford Street ; Manohaa- 
ter— A. B. Rowley, Manohester 
Butter, Oe«»rgd, Manohester— B. 0. SHlne; W. Bqttogi 


Bankey, Herbert Trilton, 1«, Gwat On^ Bfcrmrti Offii * 
terbttw— B, Sankey. Contoriwiy; W. P. Aa- 
HawkBWrt 



499. 

Assssmssa 


mionM Bveratt 8ira»t. Baiii^ll 

CiMre; C»iat6r— W. Wonhipj^ Orest TimDutli 
AML GMrce WfltiuB, 2. Great Deen'f Turd, Weitmiii** 
ItOt T Soott'i Tnn Pielda 

BliibiWvd, Edwin PerVina, 61, Trinity Square, Soutiiwaiki 
J^tAherKtoiie Ruilding; Halatoad, JsSseexx^C. WUliSf' 
' Craabrook, Kent 

fllMroai^* Aoftnatua Wederirk, BelUQeld Home, Folbwii 
ruTHDua. Cbaritig-croas; J. King, North DutWnga, 
Tiqibury Cirou* 

Sheppard, ThotnHH PolMt, 3, Kauelagh Orcnrc, Fbnlieo: 

Shiore, Joooph Norlo, 7, Alfred Plane, BeiUcird Square ; 

BiTniiriffha)r-"W. Painty, Birmingham 
Smith, Bdwnrd Hart, 6, LiodaeyPlai^, Cheleea; Belgrave 
Street; Bpeneer Street; Kieter—B. W. Paul, fif eter ,* 
J. A. Buckley, Oray'e Inn Square 
Smith, William, Green Terraoe, Glerkenwel) ; NnwOroionrI 
Street; and Weeton-iiipor*Mare<-ll. Davis, Wuaton* 
euper-Maro 

Snowball, George,'^ BnnderlaiiA—G. W. Wright, Kimdrr* 
land * 

Btaoey, WJlUaxn, 14, Soley Street, Pentonville— W. If. 
Malar, J(U)n SCraM 

Biotent, George Chubb, ChardetoeV, near Chard, Somrr' 
OMbt Goemaey-~B. U. Boberta; J. Termll; Bxvtcr; 
A. wippy. Uonitun 

Stwretwoni^Jauiea Biohard, S, Ampbm Street, Gmy'a Inu 
Bond; King'a'roMd ; Birkenbnad— C. Falon, liivpriinid 
Btoohwood, Jmin, C6wiiridge-»W. Kdmundefl. Cuwliritigp 
Btahbai Kdward PhUlipa, 66, Grove Place, Bromptuti; 

MaM9tone~>F. H<*udaiuore, Muiilnfoiio 
StOiohey, aTostqih Pry, 21, St. Jaincii'ii Street ; Bri<iporl - 
J. Tenmler, Jlridport 

tlMboi, Prederio, Kidderniinalrr— W. Talbot, KiUder- 


IMmy, Richard, ISverton, near I,ivprpool— J. yali-s, 
Uverpool 

ThonUMi, William Thomwi, 43, TInII Street, City Hoad; 

Carmarthen — L owih Murria, Carmurllinn 
Thomeley, .lani*>H .lonatliari, 12, Oimterlmry Plecr, Witl- 
worth Mai'clcnileld— U. WonnHldaud T. lii;;giiil)Mlliam, 
llaocleBfIeM ; ,S. Hinitfleworth, Soutii Mqioirr 
lIndaU, WilliHin Frederick, 7. Roekinghatii Ibnv Kh.*!!, 
New Kant Ibiad; 4H, ITiffh Mtreoi. Soulliwark*- M. 
Cooper; U.Adu; llitfh Street, S<.uthiVHrk 
Turner, George, 2. Great Percy 8 rei*t ; Clareniont 
Square «W. A. Deane, Groat Tnrringtou; F. .1. Cotton, 
King’ti Arma Yard 

Turner, II II bcrl Francii, 12, The Terraoe, Kilborn, Mi«1- 
dleaex— W. Tumor, Brighton; 6. M. Gray, Staple.inn 
Tweed, Tliomaa, 4, Alfred Plnee, Bedford Stitiare— T. 

Tweed, Lincoln (i. T. Tweed, LincoJirH Inn Fiehia 
yaMaU. Robert Lowe Grant, 21, hVederick Street, Gray'a 
Inn Road ; llriatol— A. Oox. Briatol ; J. S. Tour, Bed- 
fcrdRow 

Venn, Fraiuua. 1, St. •lames's Rood, Liverpool — W. 
Shuttle worth, liiverpool 

Vivian, Cbarlea AugnaltiM, Poncalentuk, near Truro, Corn- 
wall ; Craven Street, Strand— J. Viviuii, J'encaleuiok, 
Ooniwall 

Wade, John Henry, 7, Kin^a Bench Walk, Temple— J. 

Bawaou, Bradford, Yorkahire 
WaUcer, joneph, Kingstoii-uiKm-TruU ; Liverpool — C. 

Freaton, KuigAton-on-Uiill ; T. Harvey, l.ivcrnool 
Waller, Robert, Ik), Weatbonme Tormce ; Wolverhamp- 
ton^-'if. B. Deakin and W. Dent, Wolverhainpluu 
Warner, George .Daniel, 9, Kenaington Square— R. B. 

Church, Huutliumpton Huildinga 
Warwick, JamcN Bailey, 17, Upper Nortli P]a«'«, Grny’a 
Inn Road ; New Sleaford— M.l*. Moore, New Blealbrd, 
IdneoliiRhiro 

Waugh, Geiirge, jiin. Worthing, SHaaex— G. Waugh, aou. 

Great damea Street ; R. Bdmunda, Worthing 
Wheldon, Robert, jiin. 6, Barton Street, Weatminnicr ; 

North Shielde- J. Wright; J. L. Barker ; Soutli .Sfaiehla 
WhitoSeld, John Charlea, 34, Fenton Place, Poutonville ; 
Briatol— W. Greaham. Castle Street, llolborti 5 W. B. 
Cooper, Hatton Garden ; G. W. Whitaker, Upathoolo 
Street; W. Bartholomew, Gray’s Jun; W. Beavou, 
Briatol 

Wdkinaun, Mat (hew, 16, Alfred Street, Bedford Square ; 

Peterborough— N. M'ilkiiinon, Peterborough 
Wilaon, Langlord, 17, Bill Street, Rnightabridgo; Lei- 
oeatcr"J. K. I.awton; W. Gregory; J^eiceatcr 
WRton, Robert Ploydell, 2, Henrietta Street, Brunswick 
^”"te — Glonceeter; J*. 8. Humbcraloo, 

Wilton, Thomas, Bride'a Row, fiiliton, County StofTord- 
J. Willim, Bilsion 

Withers. Jamea Tack, Bristol— H. W. Ravcnacrofl, Gray’s 
Inn Square; W. Craven, Briatol 
Teatman, John Fym, 14, BornAr's Street; 48, Hunter 
Street ; 36, Ely Fiace ; ILuiipstoad— J. II, MiUiiiuton, 
Boaton 

TewdaU, George, Leeds— J. Lofthimso ; H, Barr ; Leeda 
Added to tka JA$t purmant to Jud/fa'ii Ortiert. 
Beordaall, Thomas, Mancheater — H. Barnett, Walsall 
Bowman, Joseph,^ jun. It), Meoklontiurgh 8qnnr<* — R. 
Armitatead, Whitehaven; 0. U. Bower, uudT. II. Bower, 
46^ Chancery Lane 

lAjk Thomas Ifidward, Barnet; Montague Flaoe—H. W. 
Vallance, Tokenhonse Yard 

-Parmeter, Robert, Stafford Row, Pimlico; Chicheater •. 
Reephani— R. F. Dalrymple, Fnrliament Street; TC. W. 
Johnson, Chichester 

Steward, Fred. Fishor, ^ Cambridgn Terrace ; Bamsbiiiw 
Park; Great OrniondT Street ; Whilehaveu— ll. Ferrv, 
Whitehaven ; W , Ferry, ditto ; G. Ilelder, Great James 

Street 

Stopher, William, 3, Albert TiJiaa, Commereinl Road, 
F ^kham — J. J.'Pcddell, 14, Cheap^ide 
.Wheldori: Thomas KicJiard. Howard Street, North Shields 
wB^ Wheldon, North Shields 1 


LEGAL INTELLIGENCE. 

^ Chanckry BsfoRMS-— Four Aeta wero paaaod 
m the Iqat aeaaion of Parliament in relation to the 
^urt of Chancary« throe of which are atyltMl ** tlie 
New Chancery Acta/* founded on the report of the 
Chancery Commiavionerei and will come into force 


mt few days; itiejrwll!/if carried oat, offi?ct|freat 
alteratibilff la the prautiee of the coait- The ftret 
of die ftiur Acte ie to amend the Trustee, Act,' paeaarl 
in 1850, bjf virtue of which trnatei^ can be removed 
and appointed in an expeditioua manner An? et 
little expense. On the 30rh of .1 une thb'Maatora in 
Chance^ AbotiHon Act nwived the Iloyhl aaaeiit. 
This Act will take cfToct on Tneaday week, the first 
day of Michaelunna Term. The second of the three 
new Chancery Act<i is to amend the practire and 
course of )iro'r(*et]ings in the court. It woa pASaoil 
on the Ist of July, and is to ** commence and take 
effect from and after the Isit of Noveinher.” *rhn 
hist of the three Acts is for the relief of the Riiitora. 
in t.he Court of Chancery, it will, na regards the 
prinripiil provisioiH, take effect “ from and after tlie j 
2Hrh of October.'* and, a.4 lo the payment of certain 
salaries, fivjin the IBth of October. It was likewise 
phased on the 1st of ,Taly. There ore IH3 clauses in 
f in* tiiri^e Acts, and it is anticipated that if they are 
liberally construed, mucli of the odium attached to 
the Court will be removed. 

CoTJUT OK SeSHION. » IlRTUiP.MK>;T OF LORD 
Medwyn. — The rumouri'd resignation of Lord 
Medwyn is now confirmed. Lont Medwyn was 
ea!l»*d to the Burin 1799, and raised to the Bench in 
1825, and after auch long service, and at the ad> 
yuneed ago of sertMity-alv, his Innlship's withdrawal 
front the Jaburiuus duties of the court cannot excite 
surprise. Lord IVfodwyn will carry w'ith him info 
his retirement the rt*.spect ami esteem of all who Jiave 
known him during any period of bis usofiil and 
bniioured career. It is gernrnliy understood that 
the vaciiiif judgeship will bo conferred on Mr. .Tulin 
Marshall, Dean of Faculty ; an appuintinent which | 
will he considered os tit and ucceptanle by both sides 
of the Bar. The nanie of Mr. Hercules Robertson, 
sheriff of Renfrewshire, is mentioned in connection 
with the vacancy thereby created in tho oflico of 
Dean of Faculty. — Seotamon, 


^ul^ B«. BAiaud am. dTT; BatfiMd, la. 6d. Groom, Lon* 

SUmowla, J. bulldcv, firal, 8a. 8d. fitaaafeld, 

JW«y, K. Coopo^AntiEa. fid. < Ohriatie, BMnghattte- 

flHiapm*i|l« (or Uo Vruolt of ffrtfelloto. 

Out. IS. . 

Cantu, C. victualler, Bath, Oct. 1. Truaia. A. BmaU- 
boue, brewer, and 0. Tutton, anotioaeer, both of Bulb. 
Sol. R, H. fiellings, Bath.— A inmim, 1. ribbon 1 


iurer, Coventry, Sepi. 24. Traota. J. Guiaon, allk mar- 
ohaul, aud G. Nld, dyer, both of Coventry. Sola. Dewoi 
aud Sou, Covcntiw. — VonaLUa, R. aud Ptwmaa, B. M aa ia. 
drapers, both of Norwioh and Yarmouth, Sept. 17. Truata. 
J. Bradbury, Aldermanbu^, and 8. Morley, W<xid*at. 
warvhouseiuen. Sols. Davinou and Dradboty, WeavafS*. 
haQ, BanaghaU-st. 

Oato/U, Oct, 14. 

AppUton, R. corn morobant and miller, Yarm, York* 
shire, 8«pt. 27. Trusta. X'. Wren, aan. Btookton-uppa* 
Tecs, and W. Charlton, Neweaaile, com merchanta. Sol. 


maltster, Uppingham. Sol. W. Shield, Uppingham.— 
Vuiemun, B. grucer and tea dealer, Norwich, Sept. 24< 
'I'niHfe. A. llolhnrn, Mmcing-lane, and W. Spairn, Pen- 
ehurcih-st. wholesale tea dealarc, aud I. Wiaoman, wine 
inerchaDt, Norwich. Sols. Wrignt and Bonner, London- 
st. Feiichiirch-st.— RratYkiPatfe, 8. watch maker, Wake* 
Hold, Yorkshire, SeiiL. 16. Trusts. Q. Garter, Birming- 
ham, and J. Biliks, Wakefield. Sols. W. 8. Banks, Wake- 
llcld, and W. Francis, Birniingham.— Crosir, C. W. surgeon 
* * i-road, Aston, Oct. 7. Trnsts. 


THE GAZETTES. 

SdiiitriiptB. 

Gazette, Ori. 19. 

AcsTTir, Wii4C.TVitir, ironfonnder. Grove, Great Giiildford- 
al. Sontliwark, and Nrw.at. Southwark-bridgV'road, 
Nov. 3, at two. Dec. 2, at twelve, Basinghull-st. Off. 
as. Bell. 8ul. Ihtstim, Soulhnuipt^.st. Htraml. Peti- 
tion, Oct. 16. 

Bmi.!,, Tnouxs, and riiAMv, Awniioss, provision lioalcrs, 
Liverpool, Oct. 2S» aud Nov. 1«, ut efevpn, Liverpool. 
.Off, as. Bird. Sol. Dewhnrat, Liveriiool. I'etition, 
Ocl. 10. 

BttiMiroMBK, Jonw, wine mereliaut, Falmniilh, Cornwall, 
Oi't. 20, at one, Nov. 23, at eleven, Rxeter. Off. oh, 
lliHsell. Hols, Taylor and Collisson, Great James-Ht. 
Bedford-row ; and Lsidman, Rxeter. Veliliou, Oct. 6. 

Lkk, Cakolins, baker, Fark-ni. Oxfonket. Get. 26, at 
two, Dec. 4, at eleven, Basinghall-at. Off. as. Nicholson. 
Sol. Scurniati, Colemau-.5t. IVliliuii, Get. 16. • 

Lowcock, William, biiicher, Bmdle, Lancaaliire, Oct. 
20 and Nov. 10, at eleven, Liverpool. Off. aa. Turner. 
Sol. Greullcy, Liverpool. Petition, Oct. 14. 

M'Bukmk. K'odeiit, grocer, Wethcriw, Yorkshire, Nov. 6 
and 20, at eleven, L(u*ds. Off. as. Hreeman. ftila. Bill 
and Matthews, 8t. Mary Axe; aud Barr and Nelson, 
Leeds, Fetilion, Oct. 13. 

8 MITJI, Gkok OK, tailor, Lh mpool, Nov. 1 and 28, at cloven, 
Jjiverpoiil. OH', as, Catenovo. Sols. Duncan and Co. 
I.iverpo<jl, Felitlon, Oct. 6. 

Sroi’k.s, Amon Ll'ku. draper, Huddersfleld, Yorkaluro, 
Nov. 4 and 26, at eleven, Leeds. Off. ns. Freeman. 
Hnls. Bale and Go. Manchester; and ,1. and J. H, Ri- 
chardson and Gaunt, lioeds. Fotition, Oct. 12. 

Ttniia, Rich A CD Thouan, haherduilier, Bnlywell-st. 
Shoreditch, Nov. 2, at one. Dee. 2, at eleven, Basing- 
hall-si. Off. as. Beil. Sol. Archer, Bloomsbury-st. 
Petition, Oct. IH. 

Wall, AniATiiAa Bnowir, apothecary, Bishop'n-road, 
BavHwater, Oct. 33, at tw'o, Dec. 4, at twelve. Basing- 
hbU-st. Off. os. Fennell. Sol. Orchard, Hta^-iuii, 
Hulborn. Pctitioii, Oct. 18. 

Oazeffe, Oct. 22, 

Ckooy, Thomas, miiiiufiH'tnrer, Froston, Lancashire, Nov. 
^ and 26, at eleven, Manebeater. Off as. Loc, Sols. 

. Witliington, Petty, and Barton, Brown*st. Mauoliester ; 
and Faulkner, King-Ni. Mn ehester. Petition, Oct. 7. 

Mkdlkv, Thomas, horao hsir niannfaidurer and dealer in 
leath^er, BvrmnndRey-st.BcrmondKey,undTower-Bt Bris- 
tol, No\ . 2, at hitlf-past eleven, Dec. 2, at ODC.Oasiughall- 
Bt. Goni. F.vaus. Off. as. Bell. Sol. Jones, Quality- 
cniirt, Ghiitiecrv-lane. ]*elition, Oct. 11. 

Olivkk, Jamks, linen draper, Byrnm-st. Liverpool, Nov. 
6 and 26, at eleven, Liverpool, Com. BteTcnson. Off. 
as. Turner. S^ils. Bale, vV%)rthii}gtoD, and Shipman, 
Fnontiiin-st. Manolie.ster. Petition, Oet. 19. 

Tou.xo, Thomas, grocer Hartlepool, Durham, Nov. 1, at 
eleven, Dec . 9, at one, Ncw^astlo-unon-iyne, Coni. 
Ellison. Off. ns. Duker. Sols. Wheldon, North Rh'clds; 
aud Crosby and Compton, Ghuroh-cuort, Old Jewry. 
Petition, Oet . 13. 


an.l apothecary. Aston-i 

F. Howell, wharfinger, Aston-roaa, ana m. niuiey, spin- 
ster, Btowe-hill. Lii'hlield. Hoi. C. GreensUl, Birmiiighsm. 

CauHon, R. J. grocer, then or late of 8tav«rton-rQW» 
Walworih-ruad, K^ept. 22. Trust. O. Matson, wholesale 
tea dealer, Martin's -lane, Cannou-st. Sols. Wright and 
Bi tuner, Luiidoii'st. Fenchurch-st.— TVtee, J. draper, New- 
port, Monmouthshire, Sept. 17, Truats. F. Oennant, 
Aldermanhu^, and R. Johnson, Watling-st. warehouse - 
men. Sols. Bole, Turner, and Turner, Aldermanbury.— 
Tiffar, C. widow, colour and whiting manufacturer (under 
the firm of Fennock, Wgar, and Co.), Grnvehill, near 
Beverley, Yorkshire. 'I'riists. C. S. Mnehell, banker, 
Beverley, and .1. Bowes and G. BiiekUm. jun. tnerehanta, 
KingMton-iipon-Hull. Hols. Thorney and Son, and Robin- 
son and Atkinson, Hull. 


WbOltllM. 

■AVKIHPT aaVATUS. 

ClfftHal Asstyaess ora giccn, to whom apptf /or tho 
Jkoidondz, 

SutUffUtd, M. and T. A. linen drapera, third, 4id. 

Groom, London . — Clarke and Clarke, carpet and rug 
luanurMtiirers, fifth, l-»lh of Id. Christie, Birmingham. 

—r/arI;,J. dealer in flour, ffrtt.lOld. Stanafcld, London. 

—JViMcr, A. B. merchant, first, 12s, fid, Btonafeld; Lon- 

don.^Jnstt^, J. stonemason, Ac. first, 0s. 2d. StansfWld, bulUsira, mtfon-ranara, 
London.-Zre(/!c«, T. and B. plnmbers and glasim, first ^ -S* « 


partnrrs^fi DtfifiolbrB. 

OrtzM, Oct, 12. 

Peate, H. and Vetmtejf, J. chemists and druggists, 
Bishiipsgato-st. Within, Oct. 0.— Rcirrs, J. W. and Vaeejf, 
A. and S. bonded store dealers, Wapping, as regaras 
Bowes, Sopl. 29. Debts paid by remaining partners.— 
Itaneomhe, R. Ooodrhild, J. D. and DMprombe, O. millers, 
Reading, May 20.— G/orlr, J. and Bird, W. II. shipwrights 
! und iKiafc builders, Liverpool, Oct. H.— OoRiir, W. and 
: Fuller, T. maohinists, tool makors, and wool (rorabors, 
Salford and Briulfurd, Oct. 1.— Groat, J. J. and 

Ttdewelt, R. crape iimnuf. Foster-lane, Ponder’s Knd, Nor- 
1 wich, Yarmonln, and elsewhere, ae regards Grout. July .*). 

. — //a/firfay. Ml. WiaAmoo, J. KnowUe, T. and Winder, R, 

I tanners and curriers, Bolton, and W’hittle Hills, near 
t^horlcy, ai regunls HaUiduj, Dot. 9 Debts paid by re- 
maining partners. Xawi, G. and Earl, F. eoniinission 
ugoiits, Maiir'liester, Out. i.-^Love, 8, and Adam*, T. silk 
inanurs^irers, Derby, Sept. 18. Debts paid by Lowo,— 
T. J. and Corefl, J. cngineorB, Hishopagnte-st. 
Without, Cot. 11. INibts paid by Aaiwhall.— 0. and 
Jl’eMer, W. engravers and llthograpliers, Leeds, Oct. 9. 
Debts paid by W’ebster.— Jfoorc, W. H. and iYormaa, G. 
engineers, millwrights, machinists, and smiths, Isiugdaltt- 
st. Canuon-Rt.-road, and Bichard'at. Bt, George's East, 
Oct. R.ubd JTiitn, J. surgeotM and aputibgnsrirn, 

Fensance, Oct, 8. Debts paid by Moyle:— Rgrtiw, E. 
and Andrew*, H. livery-stable keepers, Birdraiham, 
He|>t. M. and SdUUwora, W. wire wodtors 

aud iroumoogors, Kiiigston-npou-Hull, Oct. 0. Debts paid 
by Holdsworth.— TFutein*. J. and Cunltm, J. browurs, corn 
and coal merchants, and miUera, New Malton, Biqit. 1. 

Oaoette, 0*1,15. 

Anderton, J. G. and B. coffee reastera, Liverpool. 
Oct. 13. Debts paid by B. Audorton.— Rnry, F. and 
Arthur, E. F. ship bread bakers, Uverpool, ‘Oct. 13.— 
Caldwell, W. G. andPickla, J. nuraei^meaand seedsmen, 
Knotsford, Sent. 29.— Che/er, J. and Binl, M. llnen- 
drapem, Knigbtsbridge and Edgeware-road, Sent. 0.— 
Cropper, J. and Epre, 0. grooors and millers, tfiieilleld. 
July 10, 1861.— (Vcv^4«r,J. and TM, H. plumbers nnj 
glasiers, Bradford, Oot. 11. Debts paid by Todd.— JHwvwr, 
R. and Summer*, J. linen drapers, (Jraat RosieJl-Bt. Oo- 
vont'garden, Oot. 12. Debts paid by Farrar.— FsRv, J. 
and iMpareiUe, L 0. mannflioturars and Itnporten of 
fancy cuuds, Noblo-st. Falcon-sq. Got. 12.— iWew, J. 
Browuhitl, J. Fitton, B., J. and G. eloth maDofseturera, 
Shelley, aAregards J. Fitton, Oct. 2.— Grsnotw, J, mi 
Tod, A.noCatoe salesman, Euko-st. Loudon-bridge, Tbp- 
piug's-wharf, and Cbamberlain's-wharf, Bent. 28. Debts 
paid by Tod.-Gr^^fAs, H. aud R. tailors and cloihiersjlfg- 
beth, Birmingham. June 24. Debts liy H. Grimtbs.-MM, 
R. and Uaaee, R. gas fitters and braoi finishers, Gleuoes- 
ter.terrsoe.New.roiHl, Supt. 11.— T. and Daetes^ 
G. S. attorneys, soluritors, and convey au eeid, Wlmboms 
Minster, Oot. W. and AaEsr, H. I»UM< deoo- 

retors, Dradley-terraoe, W«ndsflvertb-road» Oct. 14#- 
Maen, W. H. Woodton, and CNcdsMte, w. Seething, 
auctioneers and yalners, Oot« 10. Dahts paid by Oriofc- 
more.— AfqpteA, T. and Jinfime/W. bvaeiam aiid oopper- 

- • ^tSHNor. II^ Debts paiS^ 

BQtn end 


inU-st. Bept. 00, 


smiths. Cross-si, Nowingi^ Nor. li. 

Jaekson.— Grfoffis, J. afia m&ked, W 
general commission aMRlB, Cmdenhal 

B. and W. oSTmalers sad a 

bmy and Nafford, 11.— filittfp, E, and 17. finnge and 

lace manufaotnrers, Weod-sl. and .Little Lov«.|sas, Bept. 
20.— TAosiqr, D. a^ Neerts, M. Imildsft, Cardiff, <|et. 12. 
— fFoiRs, 6. X. SASpofpo, J. M. lafiiea' boardtog sehooL 

buHiera, IThfon-rat , _ 

Debts paid G. J; Sopw ,* 
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M* ISMAfH CamtvtnDntf. 
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MTUMDAT, OGTOBEB 30, 1852. 

THE NEW LEGAL YEAR. 

Tbrm Wim on Tnetday* and with it all the j 
intereat that will raault from the first trial of 
the new Proeeditrea, both in Law and Equity. | 
The Common Law Courta commence the 
L^gal Year widi the amalleat list, of arrears | 
ever known. Altogether there are but forty- 
•epenB distiibated thna :--*In the Q»B, 24 ; in 
the G.P. 0; in the Hk. 17* Of thoaeinthe 
Q.B. 16 are special casea and demurrers, 4 
are new trials, and 4 mppeala from the Connty 
Courts. In the C.P. there ia 1 demurrer, 2 
aie>eiilerged rules, and 3 ere new trials; and 
in the Ss, the speeiei paper has 6, the pe- 
rtinptoiy paper 3, and the new trial paper 
2S,!inclndii^ one that stands for judgment. 

Ql epurae, the beguming of the term will 
prodnea aome meittont fior new trials grow- 
iniT net of the last Aaeiaea, bat beyond these 
pro^ettt of bnaineia to occupy half 

the earlieBt reports 
of ^ decittoiia: on :|^iMnili.ln thenm praetiee 
aatberaiiMlneBtkewoMs^ 

«• 3N. Mtii. 


THE, PUtS^I^^^THB NEW 

Vnm Common Law Pfoeadure Aot 
OfMtion on the a4tli. 

The 24th wga a Sundag / 

Monday, therefore, was its real birthday,—- 
and that night’s post carried to all jrnrts of the 
countiy divers processes altered according to 
the new forma* 

The Profession had scarcely realised the 
changes until they were thus made manifest to 
the eye. Great was the curiosity with which, 
on Tuesday morning, the strange arrivals were 
inspected by master and clerk in the various 
offices in the provinces. 

Writs of summons had not a perceptibly 
altered aspect. Only where there was a special 
indorsement, for the purpose of obtaining 
sjMedy judgment upon the writ, without the 
})reliminary process of declaration, was there 
any strangeness of feature to attract the eye. 

But dealarationa J There was a change in- 
deed. The greater portion of them were found 
to consist of a memorandum of three or four 
lines,— being considerably shorter than the 
writ ! We were shewn some, by which hun- 
dreds of pounds were sought to be recovered, 
that did not exceed 6ve lines. 

They were probably drawn by a clerk. Mani- 
festly, there will be no need now to employ 
Counsel or Pleader to draw declarations, save 
in very rare cases. Every Attorney will draw 
his own. * 

Another notable feature in the new procedure 
was its effect upon actions in progress. At 
first, there was some doubt whether the pro- 
visions of the statute were applicable to actions 
already commenced. But the authorities were 
not long in coming unanimously to a conclu- 
sion in the affirmative, and, consequently, in 
such cases the Attorneys have received decla- 
rations in the new form upon writs in the old 
form, and new pleas to the old declarations. 
Still some curious questions remain to be de- 
oided. 

For instance, have the Courts power to 
amend the pleadings, so as to deprive parties 
of advantages they may have already taken by 
demurrer or otherwise ? A special demurrer 
has been filed. Is it abolished by the new 
Act, so far, at least, that no use can be made 
of it \ Can the Court hear it ? If so, is judg- 
ment to be given upon the demurrer according 
to the old practice, or according to the new 
practice, — is the Court to decide according to 
the very right and justice of the case 9 f 
M any doubts of this nature may be sug- 
gested, and which can only be solved by the 
Courts as they arise. 

A ridiculous report was spread last week, 
that the operation of the Act was to be sus- 
pended by an Order in Council, because it 
was supposed to be incapable of being worked 
without some new rules, which the Judges have 
not yet framed. Vj^ need not say that there 
was no foundation tor such a report. The Act 
will require some exposition, but it is by no 
means impracticable, and the Judges will pro- 
bably consider it most prudent to wait for 
a term or two, and see how it works, before 
they attempt to regulate Its machinery by 
rules, under the ample powers vested in theno 
for that purpose. 


THE COMMON LAW PROCEDURE ACT 
AND THE DENIZENS OF WESTMIN- 
STER HALL. 

(FWhh a Ckfntribuior,) 

Wa have received communications from numerous 
valued correspondents in reference to this itatnte, 
the strictures we have felt it our duty from time to 
time to make upon it, and the opinione we have 
expressed as to its probable effeota as regards the 
interests of the snitor, the Attorney, and the Bar. 

Many of onr friends have bem unwearied in 
pointing out omlsaione end errors, ’ Inoongniities, 
contradictions, absorditiea even, in this now noto- 
xions statnle. Bat to tbeie weil-fimnded com- 
plaints we have been nnwilliag to give epOce in our 


.pages for three reasons ; first, because by the atat- 
13 A 14 Viet. c. Ifif the Jttdm me/ clear away an 
the rubbish of teobnleallty and speeiu pleaduig wldoh ' 
the Common Law Ftro^ranre Act hoe nok removed, 
and, introduce into the Superior Coarts aTOniedy 
pure, sure, simple, and effleacions as that of tbe 
Connty Court ; secondly, because by the ••Torkieh 
cadi” powers of amendment eonibrred on tbe 
judges by the 222nd section of the new atatnte, gU 
crotchet and nicety in pleadtqg, all nftginiey in 
practice, may in a short time, if the judge to vu- 
solve, be made a matter of history ; and thirdly, 
because,' looking upon the Common Law Prooedttre 
Act as a **8haiD,” as a mere tub thrown to the 
whale (i. e, to that portion of the public who 
demand law reform), wc arc content to leave its 
own imperfections to work oat the repeal (or pec^ 
haps, unhappily, amendment (!) of the statute. 

A procedure, worthy of the name tiiould have 
been such that every Lawyer might have bought a 
copy of the statute alone, and therewith rested 
compulsorily contented. It ought to have been such 
that he that ran might have read. It should' have 
been plain oven to thio capacity of an alderman or-a 
beadle. What is the fact ? Six editions of the 
statnte, with commentaries, more or less voluuiinous, 
are before the public, and nearly as many more are 
advertised for publication when they are ready. 
No practising Lawyer can venture to take the aim- 
pleat step in our courts without some guide to the 
still subsisting mysteries of an action in his band ; 
the consequences to bis client might otherwise be 
somewhat disagreeable. 

The Common Law Procedure Act ia thought by 
the public to be a great refofm. Looking to the 
” Elementary View of an Action at Law,” as dc- 
acribed in Mr. Kkur’s introduction to his Treatise 
on the Statute, we are amased at recognising all tike 
ancient combinations atul complesitios (which wc 
had thought abolished), in fall working order and 
efficiency. Our readers may wonder at this. Let 
them satisfy themselves by an inspection of the 
statute itself. In our humble opinion, had the 
Queen oflered a prize for the best essay, pointing 
out the necessity of a total change in the proce- 
dure of the Common T^siw Courta, for a dean sweep, 
in short, of special pleading, and all the prepos- 
terous crotchets accumulated in Dowling and Mee- 
soii, and Welsby, the prize should most assuredly 
have been gained by tbe framers of this statute. 

What, then, are to be Us effects ? We do not 
pretend to the gift of prophecy, but we cannot 
conceal from our readera tbe views we have so often 
expressed, that the last chance of the Courts of 
Westminster regaining anything like their ancient 
splendour is for ever gone, A thorough reform 
miglit have done something to restore tbe cause lista. 
It is too late now, and we look forward to nothing 
but tbe extension of the jnrisdictioii of the County 
Courts, and tbe adoption of the further improve- 
ments we have often suggested in their procedure, 
so 08 to make their process in executiuu mure 
speedy and effectual. This done, the Courts at 
Westminster may adjourn sine die. 

The suitors will not be suffererv, for there 
will be none. Old fogies who will stick to the old 
fogiedom of pigtails and powder, and top-boots, 
will not adhere to old fogiedom in law. That is 
too expensive. An indulgence in ” old fogiedooii " 
to gratify temper or prejudice, ia all very well. It 
is never douejn matters of £ s. d. 

'l*hc ranks of the Bar may now be advantageously 
reduced to one-sixth of tbe present number and 
when this has come to pass, and it seems to tts in- 
evitable, the Bar Itself will, perhaps, rank higher in 
every respect than it now does. We have heard 
two movements, which clearly demonstrate the of 
truth of our views. The Special Pleaders, in 
solemn conclave assembled, have, we are informed, 
resolved to mark their new pleadings with a fee of 
38. 6d. (!) At first, this proposal threatened an 
dmeute amongst that learned, grave, and deeoroos, 
though somewhat abnormal, genus of tbe variegated 
races which inhabit the Temple. But the fee- book 
of Mr. Baron Wood was pleaded as a justifiration 
of the innovation, and, on a replication of ww/ tie/ 
record, the plea was found to be true : tbe learned 
Baron had taken 3s. 6d. fees. 

The movement andfresolution of the Pleaders is 
IKirfectly justifiable. Thejf mark their fees, and aic 
bound by no role as to amount ; but what shall wc 
say to a portion of the elderly Junior Bar, who are 
agitating to cut down the guinea to IQs* fid., in the 
vain hope that thii wUl restore business. W« lift 
our humble voice sgainst r'-Js unworthy fittemp^ to 
lower the Bar; to reduce the fi0MI(r6r|Nl JA a 
matter of contract ; to moke the .nbdar- 
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tdttetfv ^ ^ In due conrie, an adfertSaer of 

iftatt’^atoi* ' Wo call npon the SentorSf and thore 
m^iMO' ond #hom we implicitly dimnd, to foaldt 
thkatteinht to iiink the Junior Bar. Let the JnniOra 
HO'^tebr, if eneh muat he their fate ; lot tinm 
itVBCgle ODf by literary and other eongenidl 'ooen* 
* let them be Grab-etreet hdcn ; bnt let 
tlidin not break through the great line of domaroa- 
tfambetwe^thc datiei of Advocate and of Attorney 
#hicb connitatee the only aafe^uard of the in- 
dependence of the Adfooate. We^iih to denounce 
in the strongoit tenna tbia attempt to deetroy the 
poiltion of the Barrliter.' We know the secret of 
the' agitadon, and it is our dnty to both branchei 
of an hdnonrable ?rofeiiioh» 'wbieb is at present 
anbjecied to many teuptatloni ealcnlated to dis- 
honour it. If th9f be not etrenuously resisted, to 
tmoio It liLtheatMgmt ttrais. 

. Buit these er^ta dhesr what is the real position of 
ii||ir| tn Wdstmhater. the cmlv remedy we can 
•ugge^ dve-sixtha of the legal body to emi- 
gtmjlt Once, cl^r to the populous towna of Eng- 
Im/i'bereWdtmlocadBars, or^^ **digginga,*' 
or;|6 liheBmi of the rising empires in the East, South, 
joi^Wast."' 


; ;.KEW CHANCERY ORDERS. 

strath of the announcement which we made 
goniO'iime rinoo, that move orders in Chancery 
for mdiying into opemrion the new Procedure 
Aot were uiidw conaideration, and would be 
nromtilffiated before Term began, has been 
moved by the result, nlthough it was confi- 
difintly denied by some who nad too hastily 
published books on the new practice, which 
now are rendered almost worthless for want of 
this neceiaary accompaniment. They are given 
in full in their proper place. 

We trust that tnoae who had complained of 
the delay in the publication of Mr. Tudoh’s 
edition of the new statutes, will now recognise 
the propriety of the resolution that was come 
to not to print it until the new orders were 
issued, so that the enftre of the new law and 
piaetice might he placed in the hands of the 
practitioner. The result has fully justified the 
course that was taken ; and if the subscribers 
•tiavc been compelled to wait, they have waited 
to good purpose. 

It is now being printed as fast as possible, 
tmd we hope it wUl be out by next Saturday. 


THE NEW ORDERS IN BANKRUPTCY. 
^Losa looked for, the new orders have come 
at last. 'Lahorkms and yet ra]nd of thought 
and action. Lord St. Leonards has done in 
' aiz months his predecessors, who had not 
^half so much to think about, could not do in 
twice that period. 

. But we are riot so much surprised that two 
^jhanoellors should have shrunk from the task, 
when we survey its bulk. Here it lies be- 
fore us. occupying no less than thirty-three 
hriefosbeets, closely printed. In number the 

Rules and Orders ” amount to one hundred 
and sixty-three, besides the forms. We are 
sorely perplexed how to deal with them. To 
give them here, tit extenso, would occupy a 
whole double number at the least, excluding all 
other matter. That is out of the question. 
Bnt is it worth while to give them in portions, 
extending over several weeks ? We doubt it, 
espeeii^y at this moment, when the new prac- 
tiOB in the Courts both of Law and Equity, 
and the early meeting of Parliament, will claim 
Oirery column to keep our readera fully ac- 
quainted with the decisions of the Courts, 
tudr bearing upon the new practice, and the 
inrogresa of legislation, which we understand is 
ia be full of law reforms. 

Unless, therefore, it he particularly desired 
by n gmat number of our readers, we propose 
not to dll so many pages with a mere reprint 
of these new orders, but to give in lieu of 
them eoms papers descriptive of their effect 
upon the Practice in Bankruptcy. 

Already, as we had promised before, they ate 
bmg printed as an Appendix to Mr. Wise’s 
edition of the Bankruptcy Act, and to make 
ihiseditionof them the more useful, the Act 


win be given'k full, with notoe of all the 
caste that have bnni decided upon He con* 
atrucrion, lo that the whole law and praerite 
aa it now atenda, will be fhits placed in'the 
hande of the practitioner. This volume will, 
we believe, be ready in about ten days, fund 
will be sent to purchasers, by post,' in the order 
in which their names are forwarded. It will 
be entitled ^ The New Bankruptcy Law, eon- 
taininy the New Buies and OrdS^, and the 
Bankruptcy (kmsolidation Aet,u)ith Notes of all 
the CasH decided on its Construelim** by C. J. 
Hbutslet. Esq. Barrister- at- Law, — and it 
will also form an “ Appendix to Wise^s Bank- 
ruptcy Consolidation Act** 


THE ECCLESIASTICAL COURTS. 

It is rumoured, that the Government has pre- 
pared a measure for the entire reform, if hot 
for the abolition, of these anomalous tribunals, 
at least so far as respects all of their jurisdic- 
tion that is not strictly ecclesiastical. Should 
this prove to be true, the Profession and the 
public will have cause for congratulation, for 
this reform has been long demanded* has been 
often attempted, and has always failed, because 
interest has leagued with party for its defeat. 
If emanating from a Conservative Government 
it cannot fail to succeed, for one side of the 
House will support it for party’s sake, and the 
other from principle, so that between them the 
public will obtain the justice so long denied. 


HINTS TO BUSY PRACTITIONERS. 

[Under ^is title we propose from time to time to 
reminerthe practitioner of useful forts which, amid 
the rlfiinis of business and the flood of changes in 
the law, he may possibly have overlooked. ^ As 
wo niso mar overiook many, we shall be obliged 
by hints” from any of our readers.] 

COUNTY PALATINE. 

Courts in the enuntiea being assimilated to 
the Superior Courts, the writ of mittimus with 
the record, and mandate subsequently, are 
abolished ; and all writs will now be addressed 
to the sluriff, and not to the chancellor, thus 
saving that latter gentleman’s useless fees. I 


MR. KENNEDY’S MANIFESTO. 

Wb now perform our promise to present some 
further extracts from this extraordinary docu- 
ment, issued by the foremost of that segment of 
the Baa which has unwisely undertaken to do 
battle against the Attorneys— 'forgetting that 
two can play at the game, and that, if they 
endeavour to dispense with Attorneys, the 
Attorneys may retort by dispensing with them, ; 
and ill such a warfare it would not be difficult 
to prophesy where the victory will he. 

Thus roagniloquently does Mr. Kennedy 
assert his independence : — 

And now let me ask yon, the peop1e--wi]l you 
allow it to lie said, that a member of my profession 
is degraded by holding communication with you ? 
1 will tell you my opinion frankly.^ I would rather 
draw a poor muu’s will for live shillings, than cringe 
to an Attorney for a hundred guineas. 1 would 
rather be dcpcndei^ for my bread on the people at 
large, tbau upon a small fraction of the people. 
Dependence of the last kind is servitude. 

There is positive insolence in the argument 
by which he strives to justify hie course : — 

What can bo more absurd than to make the at- 
torney patron of the counsel — the itferior qf the 
mperior — reversing the natural order of things? 
Nor has such patronage in any way tended to im- 
prove the character of counsel. The tendency is to 
assimilate it to that of their employers. Few men 
of a high order of intellect can suosood* Rdativos 
of attorneys are pushed into business. The attor- 
ney-race is propagated. Lofty aspirations are 
checked. A low average of acquirenioat is oon- I 
sidcred the best recommendation for a young bar- 
rister. lie becomes a trader with Sharp and Co. 
The effects of this may not be visible to the casual 
observer, but they are not the less certain. 

But Mr. Kennedy’s ’’lofty aapirationt.” 
have isiltted in the forming ot -a cheap law 


•oeitey, for* wteom ht ia do”, law at the 
neck of tw6 ffpiseM per keod per annum! 
Lofty, ik it riot; ; 

i Than foie mk jiff nt^rations 
poeet hie reine%. 

Let the young, those who ore pure of attomeylsini 
men of lioariol eaneatjtej ardent asindB, and noble 
impulses, make a slmiutiHieohs irruption into the 
provinces— enter upon their hlgh'duties— emancipate 
themselves ftom a tbnldom which drugs down every- 
thing, great and noble to' ‘the level of a wretched 
medloi^ty. ^ 

What, by forming eimQar societies in evisiy 
town? 

But now comes the master grievance — ^the 
key to all this attorney-bating patriotism. 
” My friends,” he ezdabris, in a paroxysm of 
indignant fury, ’* bad as all this is, we have 
in the last fow yeare •witnaeted something in- 
finitely worse, the tendency of Which is to cor* 
nipt all law and destroy all justice. I mean 
attorney-advocacy J* 

And then the picture he draws of the fon- 
sequences, ” Gentlemen, scholars, and men of 
honour excluded from our provincial courts.” 
And by whom ? Hear him— - 

In lieu of them thoro has sprung up a tribe of a 
different character : the tribe of rascal pettifoggers : 
creatures that formerly crept not into the light of 
day, but now swarm liico locusts over (lie country. 
The courts where such persons prsctiiie, having no 
respect for the advocate, lapse into a sort of easy 
indolence, which is fatal to the administration of 
justice. Some of these have been turned into bear- 
gardens, some into dens of thieves, where the suitors 
are betrayed, truth and honour derided, estates 
given up to wholesalo pillage. See who has for 
many years had the largest practice in our Court of 
Bankruptcy ! A man who, after robbing bis clients 
and others to a hideous and frightful extent, has, by 
the merest chance, falten into his own snare and 
been removed. Another— worse than he-^a fugi- 
tive on compulsion from a town where he practised 
before, who was chmed with theft at tbo Old 
Bailey, was tried at Wawick for obtaining goods 
under false pretences, and escaped only by ^tting a 
material witness oftt of the way—this plague-spotted 
monster unblushiiigly enters the courts of Birming- 
ham, shakes hands with attorneys, and is tolerated. 

As to other lawyers whom 1 see assoriating with 
Buoh men, employing them, aud what is more, even 
plotting and combining wilb them, I am justified in 
saying they are uot much entitled to our respect. 

The true reason why ” gentlemen and 
scholars” are not employed in the County 
Courfffis simply because they are not wanted 
for the sort of cases that most commonly are 
heard there. A scholar is not required to con- 
duct a claim of 51, on the bill of a small trades- 
man. Clients can employ scholars if they 
please, but they are oonsetout of tlie incon- 
gruity, and they prefer the services of a more 
congenial advocate. That is the true cause 
of the little patronage which the Bar finds in 
the County Courts, and however unpleasant 
may be the fact, it is nseless to disguise it. 
The law gives to suitors the power to employ 
a Barrister if they desire to do so, and if they 
will not do BO, it can only bs because they do 
not deem his services necsssaijf in such cases, 
or not worth their cost. This accounts for 
the failures of the Bar at Birtriingham, thus 
naively recorded by Mr. Kennedy : — 

I find, upon inquiry, that in the Igst ten years there 
have been ten banrlsters come to settle in Birming- 
ham, uf whom only one has succeeded — that was 
Sergeant Afien ; and 1 ai% informed that his sucoess 
was owing chiefly to a powerful body, the Licensed 
Victuollora* Association, who made him their stand- 
ing counsel. When I arrived here, I found Mr. 
Claydon had taken up his residence in the town, a 
gentleman of some standing, and the author of a 
goodjagal vrork. He remauied bare about fifteen 
months, and scarcely got a brief. 1 .came myself 
at the invitation of some leadifljg gentlemen cou- 
nectod witli the Queen’s College, iwre a Profes- 
sorship of Law had just beemostablisbcd, and it was 
thought that legal students^ might be ftmnd in the 
town and neighoourhoo'd to' whom College ieotares 
would be tervlceable. 1. devoted a ^oonaiderable 
pi^on of tlvdb to the preparathm of lectures, de- 
slgnsd to take in the whole compass of English law. 
My inaugu^ address gave universal satisfaetiou. 
It was printed at pabttc request. But it prqdueed 
UtUa fruits— nine pupils at two guineas a piece 
made the ysus^s pnmti of the Proftesonbip. 1 do 
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Tti^as. 




not oontoltini ttniitt lio<oiliean4iMM«i flwtJoo- 
taMO.irottM MW 

irWB oompttliory. The wua wnteh^ Wf .wwtoolt 

9agSus,'sf,£i&As^ssss^ 

■hapto. It ;reqiilrM no urfo aiwnmt of Hkoid 

bnt m^Niim..pr’lwtoi^t lit Jht upon 
air. mcira thM ouieE JMQphSkK idnnd ^,'the ena of 
a twehremontU whah ^ pitted— 

that nothing waa to, he done throggh attpmeyai 
and bad I not g^ gulniia Ibr mpaeirp I might 
have lived upon potato-paihiga. There are^ indeed. 


aome solieitora inclined to emplQiy oonnael, and to 
fheae who have maafnaM andi diapoaition I am 
gratefnl for the partial aupport which they have 
afforded; but thebr power ^la amall. The tide has 
aet in . ao atronglj for attorney • advocacy, that 
nothinff hut a thorouah chanae of evatcin 
atop It. In abort; it hu dome to this— 'if the dia- 
tfaiction between bardalara and attomeya ia to be 
maintained, attomey^advoeacy mnat be entirely put 
a atop to. If thia cannot he done, nothing will 
purify the law from pollution, nothing will aatiafy 
the wants of the countary. bat harriatera coming 
into tlie provincea, and opening their chambers to 
the people. And tbfa lut la the only true plan. 

So tbatp diyeated of bis eloquent verbigge, 
Mr. Kennedy's arffument ia in aubatance, 
** I and all the Bar who have tried to practise 
in Birmingham have failed, beoauae the auitora 
there, having the power to employ us if they 
please, decline to do so, but prefer the advo- 
cacy of an Attorney, either because it is cheaper 
or better for their purpose, no matter which. 
TTterrfore, they must he prevented from doing 
•0 by forbidding an Attorney to be heard in 
any case, and thus suitors roqst he compelled, 
however unwilling, to employ us." 'Without 
pausing to contest the propriety of the argu- 
ment on a point which has been irrevocably 
determined by the Legislature, let us glance at 
Mr. Kennedy's picture qf the results. 

It is vain to snppoae that the mere permission 
for boiriatera to prootiae in the County Courts with- 
out an pttomGy will be lufficfent to introduce them 
to busineas ; or that the dauae in the aiatutc iiAiich 
forbids one attorney to retain another will pnta atop 
to themiachief. Nothing ia easier than to evade 
that olaaso. It was evaded and laughed at the very 
first week afler it came into operation. But if bar- 
risters got all the briefs in the County Court, which 
the non-advdeate solidtora have t6 give, they would 
not bo many. Ihe great majority of cases come to tk^e 
advocate-attorneys directly, and they, as is well 
known, combine in every poasiblo way to secure a 
monopoly lo themse|ves. ^ 

Admitting, then, that a repeal ia hop^as of 
the law that permits a suitor to employ, if he 
pleases, un Attorney to appear for him in the 
County Court, Mr. Kennedy proposes as his 
remedy the desperate expedient of free trade 
in Imo / Hear him on this. 

Iiet ns have fair competition. Wo will appeal to 
the people. We will meet your wants and uecessi- 
thM. uy fellow-townsmen. 

That is the free-trade principle. The people of 
England have declared they will have it for corn. 
Lord Campbell declarea in its favour fbr books. 
Wc will extend it to law. The attorneys have com- 
bined to dose against us the Courts of Bankruptcy 
and County Coasts. They will neitlier employ us 
themselves nor Igt in be employed by others, if they 
can help it. Give mem the benefit of free trade ; 
hut let us have it also. The redprodty must not be 
(os the Irishman sold) all on one side. 

Here we pause again. If other more urgent 
topics do not claim our columns, perhaps we 
may return oimQ morejto the maninlito of Mr. 
Charles JUnn Kennedy. 


NEW CHANCERY PRACTICE.(a) 

-Ta proceed with onr snmmary and remarks npon 
that part of Ibe New Chancery Practice which is 
introdoped by 15 5c 16 Viet. e. 87 (The Snitors 
in Chanodry Adt)'.' The 42nd section, after 
fddtlng that by 5'5c 9 Vidt. e.' 15, a duty is im- 
j^d upoa every, license to he taken ont by auc- 
tioneera,. and tliM''frery pcji^Qn wbo acta in such 
oapadty at any •alp. yherd ogAr petaon becomes a 
pnrdiaaer by* oompetUloa ana betog the higbeist 
bidder shall, axlwpt as ihetdnaftcr mentionea, be 
deemed to carry ondha tra^-of in ataotioneer, and 
be required to takaWnt saefiSiMiet usd that every 
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pemn who csrika^li. that trada wUhon|; taking out 
sneb Upenae shall, mmapt aa tbenioafter mentioned, 
for^t.^XOO/.; andito oVfate. osrtaia doubts. as to 
llebilitiea attaching to a M^r in Ordinarr of the 
Court, or chief derk of any aheb Master, ft enacts 
that they su'd every oth^ person appointed in that 
behalf by any such Masteif, mty^aeil any goods or 
chattels, laffla; tenements, or' hereditamenta, or 
any interests tltanoin, under any decree or order of 
the Conrt, by auctfaNi, or by any other mode of 
sale by eompetithm, witheui any Ueente as m a«c- 
tioneer, "mad without being liable to the duty impoied 
by the said last-mentioned Act, or any other Act 
or Acts now in force. (See. 42.) 

And the Masters and their chief clerks are to be 
discharged and freed from all liabilities on account 
of any sale by or by way of auction or competition 
heretofore made or oondneted. (Sec. 43.) 

Theee sections do not provide ajpiinst the donbt 
which may arise, os to the liability which may 
attach, either to the Judges or their chief clerks as 
to any sales conducted by or before them, and it 
does not appear to have been borne In mind by the 
Legislature that, except for the performance of 
oartoin temporary duties, the office of Maater in 
Chonecry, and with it that of their chief clerks, 
was about to be abolished. 

Power irthen given to the keeper or clerk of her 
Mi^jesty's hanaper, deputy clerk of the hanaper, 
the patentee of the subpoena office, and for every 
officer of the Court of Chancery, and M every 
officer or persons employed ,in the offices of the 
Moatera in Lunacy or the Registrar in Lunacy, 
whose salary or emoluments shall be taken away or 
diminished by the operation of this Act, or by the 
rules and orders to b^ade therennder, to make a 
claim for compensation to the Commissioners of her 
Majesty’s Trmory, to whom full power is given 
by warrant to direct annual compenaation to be 
madb to sneh persona, and to be payable opt of such 
funds and in such manner aa is thereinafter in that 
behalf directed ; and there is a proviso that an ac- 
count of all Boeh compensations is, within fourteen 
days next after the same shall be so granted, to be 
laid upon the table of the House of Commons if 
Parliament shall be then assembled, or if Parlia- 
ment shall not be then assembled, then within 
fourteen days after the meeting of Parliament then 
next following. (See. 44.) 

Every person now holding any freehold office or 
offices for life, or during gora behaviour, abolished 
by the Act, in respect of which any flsed ealary 
is payable, is to receive the same for life, as if the 
A<Jt had not been passed, if Feritif office are payable 
in respect of such office, he is to receTve, after the 
passing of the Act, daring life, an annuity equal to 
the average annual amount of such fees of office 
daring the three years next preceding the passing 
of the Act ; and the amount of such annnity is to 
be determined by the Lords Commissioners of the 
Treasury in the sainc manner, and to be paid out 
of such funds and in such manner as by the Act is 
directed with respect to compensations provided for 
officers whose salary or emoluments shall be taken 
away or diminished by the Act, or by the rules and 
orders to be thereunder made. (Sec. 45.) 

After the passing of the Act, the Lord Chan- 
cellor may, by order on petition, order to be paid 
tn any person now or hereafter holding any office or 
appointment in the conrt, (except any Clerk of 
Enrolments, Clerk of Records and Writs, or Taxing- 
Master, to whom, subsequentiy to the passing of 
5 ek 6 Viet. c. 103, the Lord Chancellor shall have 
ordered a retiring allowance to be paid), and to any 
officer or person employed in the offices of the 
Masters in Lunacy, or the Registrar in Lunacy, who 
shall be affiicted with tome permanent hArmiiy 
dieatiling him ftom the due execution of his 
office, or shall have continued in any office 
or offices for twenty years, and shall be desirons of 
resigning the same, a auperannnation ^allowance 
under the Act, as the Commissioners of the Trea- 
sury shall think proper to direct according to the 
principles laid down by 4 & 5 Wm. 4, c. 20 ; and 
there is a proviso that tiie Lord Clmnoellor in every 
•Uflh order is to state the cause for making the same, 
and is to cause a copy thereof to he laid on the table 
of the House of Commoq^ within fourteen days next 
after the making of the same if Parliament shall be 
then assembled, and if Forliatnent siiall not be then 
sitting, then within foniteen days next after the 
assrmbling thereof. (See. 46.) 

Power is given to the Lord Chanoellor,« after the 
passing of the Act by orderi to rmove any officer 
of the court, or any officer or person employed In 
the offioes of the Masters in Lfinacy, or the Regis- 
trar inljQiiaey, who shall be ttfHeied with anyyin^ 


knotty Wkfph 4^ fcomthe doe exM. 

tioA of his offiept anii wjio shall fifiae to resigp dt 
bflooma InomatM of ftp, mio,^aad toipoo 

soeb removsil to ordeg to bf ^d'to bun au unulty 
or ntiring aUowanco notiiexceiNiUnf Iwb-thirS po^ 
of his yearly salary. ( 800 . 47 .) .. . ' . 

Exoept os in the Apt otborwiso prqviM sU^sm- 
ties under this Act shall grow dno ftooi iat todUy 
but aboil bo payable, quarterly out of m. " 
stonding in the name of the kompmaUw 
to tbo ooconnt intituled The Snitors' Fab 
Account." (Sec. 48.) 

The oompensstion to be made under this Aot to 
the keeper or clerk of her Majesty’s beoapcri 
puty dark of the hanaper chaff-wax, deputy bhal("« 
wax, sealer, and deputy sealer, is to ^ payable ont 
the of Oonsolidated Fund, quarterly, free from aU 
taxes and deductions ; first payment to to com* 
pnted ftom the 28tii October, 1852. (Sec. 49.). 

Exoept as in the Aot otherwise provided, taft 
compensations and sapenunnstion or rotlitog 
allowances thereunder, are due from day to 
but to to payable quarterly ont of the intvreits end 
dividends of the Govornmont or Fbriismentary 
securities, now or hereafter to be placed in tto 
name of the Acconntant-General to tto two ac- 
counts, intitnled, " Account of Monovs placed ont 
for the Benefit and better Seenrity of the Suitors 
of the High Conrt of Chancery," and " Aeoonnt 
of Seenrities pnrohased with Snifdiu Interest 
arising from S^urities carried to on Aooonnt of 
Moneys placed out for tto Benefit and better Secn- 
rity of the Suitors of the High Court of Chan- 
cery," or eitiier of them, by the Governor and 
Company of the Bank of England by virtue of any 
order or, orders of the Lord Chancellor for that 
purpose, witliout any draft from tto Aoeonntaat- 
Genenil. (Sec. 50.) 

All salaries payable, nnder any Aot or Aets now 
in force, out of the fond standing in tiie name of 
the Accountant-General of the Court of Chanoery 
to the account intituled The Suitors’ Fae-Fana 
Acconrtt,” by eqnnl quarterly payments, are, after 
the passing of this Act, to to paid on the 3rd 
February, the 3rd May, the 3rd Angust, and the 
3rd November in every year. (Sec. 51.) 

JPower is given to tl^e Lord Chancellor to order 
payment, and out of such of the funds thereby 
charged as he shall think fit, of all sneh sums proper 
to be paid for providing sniUftle courts, rooms, and 
buildings in which the busineas of tto Conrt of 
Chancery may from time to time be oarried on, and. 
for keeping order in the several conrta, and for the 
care and cleaning of all such oonrts, rooms, and 
buildings, and for the runt, taxes, rates, insurance 
from fire, and otlier outgoings charged upon or 
payable for or in respect thereof, and for the en- 
largement, alteration or improvement, repairs, fur- 
nisbing, and fitting-np of tbs asms, and for ths 
books and stationery which may to required for tto 
business of tiie conrt and the offices thereof, and 
for the making, writing, printing, counting, and 
examining official documents and records of tto 
said court and office, and other copies of such do- 
cuments and records, dec. fto. ; and for all other 
necessary expenses relating thereto, and for tto 
exponsrs of the pErse-bearer and the running 
porter to the great seal, and the messenger to rlie 
Lord Chancellor during his absence from town, 
and for tiie petty expenses now borne by tto por- 
ters’ fond ; and power is given to tho Master of 
the Rolls to appoint a clerk or clerks to be em- 
ployed in the office of tto secretary at the RoUa. 
to receive by way of salary an annual sum or «umi 
not in the whole in any one year exceeding the sun 
of 300/. (Sec. 52.) 

After reciting that many of the fees jmyable to 
the Suitors’ Fcc-Fund have been lately atoliahed, 
and several of them have been reduced and nnder 
the provisions of the Act, there will to a foither 
reduction of the fees payable to the said fund^ and 
that in order to effect such redaction and at tto 
same time to keep np the said fond to an amount 
sufficient to satisfy the charges thereon, as well 
under this Act as under any former Act, It is 
enacted, that so much of any Act or Acts now ia 
force as directs that the aurplu8|^, interest, and an- 
uual produce which liatlif arisen and shall arise fiom 
the moneys placed out on tto several accounts in- 
tituled ** Account of Moneys placed out for 
^nefit and better Seenrity of the Suitors of tkn 
High Court of Chancery,” and Account of Secu- 
rities purchased with Snrplus Interest arloiog from 
Seenrities carried to an Accoart of Mossra pHlioeA 
ont for the Benefit and better Seenrity sf tto Staltonr 
of the High Court of CbonoBiy," beyond, wtot 
shaU be sufficient ip answer tto fliirpWi. pf/tjbe 
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CMUfOmment or Parliamentary aecoritlea in the ndme 
of the Aeoonntant-General, and planed tofheoredit 
of As mid aebount, intituled, ** Account of Seen- 
jMea purchased with Surplus Interest aridlog faom 
Sacniitiea carried to an Account of Moneys placed 
ooft for the Benefit and better Seooiity of tbe Suitors 
of the High Court of Chpnoery 'V abaU be repealed, 
' and the surplus intereit and annual produce here* 
after to arise from the moneya placed out on the 
two aeraral last-mentioned accounts beyond what 
abiffl be anfficient to anawer tbe purposes of this 
Act, andthe^aeveral other Acts ' relating to such 
oeeurttlM Is to bo oairfed over by the said Account- 
ant-General, and be placed to the said account, 
billed, The Suitors’ Fee-Fund Account,” 
ahi^ shall fhereapon become part of tbe fund stand- 
ing to each acooimt. (Sec. 43.) 

. If the end of any year there shall be e surplus 
Standing to the Credit of the said scoDunt, intituled 
”The Suitors’ FCe-fund .Acscount,” after payment 
of the ssforal eaUrles and sums of money charged 
thit^ by tMs Act or any former Act, power is given 
tO'theliord Chancellor by any order to direct that 
■Siikb surplus, or such part thereof as to tbe Lord 
Cbaincdlor shall seem fit, aball be invested in the 
purchase of Parliamentary or Government securities 
in the name of tbe said Accountant-General, to be 
placed to the account intituled ** Account of Moneys 
|daoed out to provide for the Offieen of the High 
Gonrt of Chancery,” and the Lord Chancellor may 
k|iike manner direct the investment of the divi- 
dends or intereit to accrue from time to time on 
tiie securities now, or at any time bereofter, under 
this Act, or any former Act, to be placed to the 
•aid last-mentioned account, or so much of such 
dividends and interest as he shall think fit, in the 
purchase of Parlismentary or Government securities 
in the name of the said Accountant-General, to be 
by him ptacc«l to the credit of the said lasf- men- 
tioned account, and as ofteu as there shall be a 
didlcfency iU the laid account. Intituled **The 
Suitors’ Fee-fuad Account/' at any of the times 
appointed for payment of any of tbe salaries v>r 
. sums of money charnd thereon , the Ijord Chancellor 
may direct the said Accountant-General to make 
good such deficiency ^ carrying over and placing 
to the said account, intituled •* The Suitors’ Fee- 
fund Account, ” such sum as the Lord Chancellor 
may cone ider sufRciCnt for that purpose, out of the 
interest and dividends to arise from the Government 
or Parliamentary securities standing to the said 
account, Intituled ” Account of Moneys placed out 
to provide for the Officers of the High Court of 
Chancery,” or by a sale of ao much of tbe said 
itonritiea at may be necessary for that purpose. 
(Sec. 54.) 

Three other Acts passed during last session, 
may be now briefly noticed. First, An Act for tbe 
Amendment of the Law respecting the Property of 
Lunatics (15 6c 10 Viet. c. 47), by which, amongst 
other €hin|fs, power is given to the persons in- 
trusted with the care of lunatics to sell or 
mortgage the reaeniofcary interest of a lonatio 
in land or stock (secs. 1 and £) ; to appoint a 
receiver of the dividends of stock in o lunatic’s 
name, (sec. 5), and to order receiver to make re- 
pairs, leases, &e. Seoondly, an Act to extend the 
provirions of ** The Trusiue Act, 1B50.” (15 ft 
15 Viet. c. 55). And, thirdly, ** An Act to abolish 
the Office of Lord Chaucellor’a Secretei^ of 
Bankrupts, and to regulate the office of Chief 
Registrar of tlie Court of Bankruptcy.” (15 ft 16 
Viet. c. 77). 

The Acts of last sesrion in reforming the prac- 
tice and procedure of the Court of Chancery, 
the^ithole of which we have now examined, 
mkjr W con 'idcrod as by far the boldest, and, it is 
behoved, will eventually prove the most successful 
ettempt to grapple with abuses almost universally 
oefcitowledged, but hitherto only partially remedied. 
Other improvements will, doubtless, follow, the 
dijleet of which wilt be that justice may be admi- 
nutored betweeuvman and man, wiih still less 
• di^y end Iei8*exp6nfe. 

^nO thing; however, is clear, the time will shortly 
arrive when tbe piactiee of the Court, now to be 
learned only iftbm a crude and ill-digest^ mass of 
Acts of Pai&teient, orders, and text-books, must be 
reduced to on Intellifihle, well-arraisged, and com- 
plete Code of procedure, eriueh would serve a suitor 
Or his advisers as a g^de for every step which he 
takes, fiwm tbe beginuiag to the end of bii con- 
troversy. 


thriem be iooomplete. 


THE LEQ^SLATOR. 

NEW STATUTES. 

15 VictouiA, A.D. 1852. 

[In this rsoord of liSgitlaiioB wily tlis Stetotoi . 
utility are given at length. Of the others an abetmet or 
the titlya only are presented.! 

Cap. LXXXIV. 

An Act to make better Provision reapeeting the 
Supply of Water to tbe Metropolis. 

(July 1, 1852.) 

Cap. LXXXV. 

An Act to amend the Iaws concerning the Burial 
of die Dead of the Metropolis. 

(July 1, 1852.) 
Cap. LXXXVI. 

An Act to amend the Practice and Course of ' Pro- 
ceeding in the High Court of Chancery. 

(July 1, 1852.) 

We give this statute entire. ^ 

Wheraas it is expedient to amend tbe imactkse and 
course of proceeding in the High Court of Chancery : 
Be it enacted by the Queen’s most excellent Ma- 
jesty, by and with tbe ^vioe and consent of the 
Lords Spiritual and Temporal, and Commons, in 
this present Parliameift assembied, and by the an- 
thority of the same, as follows : 

1 . Pracihe qf tngrotHng hills on parchment 
ifiscontinued, and aprinted^iU to be filed instead, 
— From and after tne iimeffiierein-after appointed 
for the oommeneement of this Act, tbe practice of 
engrossing on parchment bills of complaint or 
claims to be filM in the said court, and 


of filing 

such engro5Mmenl^ shall bo discontinued; and 
the clerks of records and writs of tbe said eourt 
shall receive and file a printed bill of complaint 
or claim, in lion of an engrossment thereof, in like 
manner as they now receive and file such engross- 
mont, 

2. Writs of subpoena and summons to he a5o- 
/tsAad.— The writ of subpoena to appear to and 
answer a bill of complaint in the said court, and the 
writ of summons upon a claim, shall respectively be 
abolished. 

3. Defendants to he served frith a printed bill in 
lieu of the units of subpoena and aummoiM.-^la lieu 
of serving the defendant to a bill of complaint in the 
said court with a writ of subpeena to appear to and j 
answer the same, and in lieu of serving the defend- 1 
ant to a dabn in the said court with a writ of sum- 
mons upon such claim, in the mode and according 
to tbe practice now adopted in the said court with 
reference to such writs respectively, the defendant 
shall bo served with a printed bill of complaint or 
claim, with an Indorsement thereon, in the form or 
to the effect set out io tbe schedule to this Act, with 
such variations os circumstances may require, such 
printed bill of complaint or claim so to be served 
being previously stamped with a proper stamp by 
one of the clerks of records and writs, indicating 
the tiling of such bill of complaint or claim, and 
the date of the filing thereof. 

4. The filing and service of a printed hill or claim 
to have the earns efieet as the filing and iesuing qf\ 


enat ngno, or 

Med ibr nniiloaa'eftlMr iolely or among ofher 
thtogatf-mNlhliig the aaid Gmrt, 

upon Ike persolMlimdeitakiiig of the plaintiff or kki 
•olldter to file a pikiM ekpy of such bUlwiCklft 
fiwitoen dayi, «i«l every bffi of oomplpint ao fiM 
shall he deemed and takea to have been filed at fim 
ttmeof filing the •wiitton copy thereof t and a writ- 
ten cony of any eoohwl cemplehit, etamped ae 
afereoaid, and irith sock endoeeement thereon ae 


unite of subpoena and fnmmont. — ^The filing of 
printed bill of complaint or claim in the said court 
shall have the same effect os the filing of a bill of 
complaint or claim in the same court, and the issu- 
ing of a subpeena or writ of summons thereon re- 
spectively, now have, and the service npon the 
defendant of a printed bill of complaint or of a 
claim so filed, with such indorioroent thereon, so 
stamped as aforssaid, shall have the same effect u 
the service on him of a writ of snbpoena or writ of 
summons respectively now has, and shall entitle the' 
plaintiff in such suit to such remedies for defhult of 
appearance and otherwise as be is now entitled to in 
case of due and proper service of a subpeena to 
appear tOi and answer a bill of complaint or of a 
writ of summons upon a claim. 

5. As to service of printed AHI.— The service upm { 
anir deftmdant of a printed copy of a bill of com- 1 
plaint or of a claim in the srid court shall be effected 
in the same manner as service of a writ of subpoena 
to appear to and answer a bill of complaint is now 
effected, save only that it shall not he necessary to 
produce the original bill ov chum, which will be on 
the filea of the Gonrt; provided that the court shall 
be at liberty to din^ snbstitated service of such 
printed bill or daim. in ench manner and in each 
cases as it shall think fit. 

6. Written egpiee of Mile mau be served tn eer- 

tarn edeee, upou'pmmtt/^ undertaking to file a 
printed copy in fourteen Notwitbrinnding 

the provisionekambefiire contained, the clerks S 
reogirit and write of tbemJd eourt mayreeeirii ajad 
filel written copy of any bill of compleint pviyng 


afbreiakh moyjbeferved on any defendant thereto, 
and tuck aerribe shall ham the' aaese efihet at the 
eervice of ajprinted copy. 

7. PkdniW to Mtoer JpHnted copies biU er 
claim at rate pmeribed SytLord €haneelkr,-~J&m 
plaintiff in any anit to be eommenoed in the said 
conrt after the thne heretoafter appointed for the 
oommeneeBsent of Ihie Act ehall be hound to deliver 
to the defendant or his solicitor, upon application 
for the same, such a nwbmofrpriiiM' copies of hie 
bill of complaint or dieim ga he ebaU have ocoaeton 
for, upon being paid for the saaie at such rate ia 
shall be preacribM by any general order of the Lord 
Chancellor in that behalfi 

8. Preriftofif at It fittny^ 6c^, mints qfcHyinal 
hill extended io amenamentef^Jk certain cases a 
printed hill may he fohoUu at peaHaHy amended*'^ 
Upon the amendment of any biU of complaint or 
olalln to be filed in the sold court after the time faern- 
inafter appointed for the cammeneSmentof this Ao^ 
the pibvisions heieinbefere eonteteed with reepaot to 
filing and serving and deUvering printed eopies there- 
of, shall, so for as may be, extend and be applicable 
to the bill or claim ai omended : provided that where 
according to the present practice of the said Comi, 
an amendment of a bill or claim may be made witii- 
out a new engrossment thereof, or under ineb other 
ciroumstancei as slmU be prescribed by any general 
order of the Lord Chancellor in that behalf, a bill or 
claim may be wholly or partially amended by written 
alterations in thoi>rinM bill of complaint or claim 
BO to be filed as afiuesaid. 

8. Power to Lord Chancellor to revise the wre- 
sent practice ae io filing qf bille^ dre.*~It shall be 
lawful for the Lord ChancellQr from time to time 
to make any order or orders directing that the pro- 
visions hereinbefore contained as to printing or 
otherwise shall be dioaontinued or auapended until 
further order, and to direct that all or any of the 
present practice aa to the filing of bUli and daima, 
and ahe isauing and service of subpesnae and write 
of summons, may be revived and oome'lnto opem- 
if this Act had not poised. 

10. JHUs cf complaint to contain eonoiee imnw- 
tives of material fdete^ dfv* divided into numbered 
paragraphs, but not to contain interrogatories*^^ 
Every bill of complaint to be filed in the said Conrt 
after the time hereinafter appointed for the com- 
mencement of thia Act ihalf contain aa condsely as 
may bo a narrative of the material fheta, mattera, 
and circamstances on which tbe plaintiff relies, such 
narralj^ being divided into paragraphs numbered 
consecutively, and each pangraph containing, aa 
nearly as may be, a ijsparate and distinct statment 
or allegation, and shali pray apecifically for the re- 
lief which the plaintiff may conceive himself entllted 
tc», and also for genoial reuef ; but such biU of eom- 
ploint shaU not contain any intanogatoriM for the 
ozamination of the defendant. 

11. Person whose name is used as nextJHsnd gf 
any infant, ftc. in any suit, Ifc* to s^ a unittsa, 
on/Aorify.— Before the name of any person shall he 
used in any snit to be instituted in tiw^ said court aa 
next friend of any intent, married woman, or other 
party, or as ndator in any infonnstion, such psnen 
ahall sign a written authoritf to the solicitor for that 
purpose, aud auch authority shaU be filed with the 
bill, information, or idaim. 

12. Interrogatorim to bs filed in record office by 
pUdntijf within Urns yreseribed.-^WEbm a ftiwiy 
to bo limited by ageneral order of the head Chan- 
cellor in that behalf, the ]diintiff in any suit to the 
said court comtnenoM by bill may, if he lequiiaB an 
answer from any defendant thsiet^ file mtheiiaord 
office of the said court interrogatories tor the enmiij|« 
notion of tbe defendant or defendant^ or tmdk ai 
them feom whom be shall require «n nnpwer, ami 
deliver to the defendant nr defendants ao gegufand 
to answer, or to his orthehr solicitor, a copy of such 
interrogatories, or of each of them, as shall be ap- 
plicable to the partienlar defendent or defendants y 
and no defendant shall bs called upon er rngsised to 
put to any answv to a bill unless totorngotorioB 
shall have been so filed, aud.a ooiMr thereof de» 
Iteered to him or his sotidtor within the tune so to 
he limited, or within sneh forther time os the Comi 
shall think .fit to direct. „ 

13. DqfsndanU meat mumer mahout kaaewi^ 
the time note effomad, |Ai^«ortwqiilNd 'M to do 
by gtotoflf; bed after that ttma itfiAaf mM 
Mm UaZ^baSar tbe plstotW to sgny^euft Ik 
the aaid eouft eommeneed 4itil does ut' dUm wt 
reqnire ly^s^fig^^ 

enC oi^ detofidanto dofi^^srithont any 
Court, put ill • plm, mmwtei'^or / 
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oteiiM fli sSSlSijto^, 

$ll»lmdi3hnm3^ , ^ 

iftne a deta4«iil or«(llliM^ 
wnr the plginttfTtiUl'i&iD list teat Imrt 
^|lt a pUa* mswavt -w denuver 'to the bill, without 
bavo of the Cowt’s pposided^thaetlite |>owi« of the 
Court to gntttihrmr tiine mjdwding^aisnvering, 
jar demurring to eef %Ulrvpott thd applleatioa of 
mat defendant or deimdaata thereto» wheriier re- 
floived to iBewar tte'bil'nr nott thall remain in full 
jSnoe^ and ehall not be in an^wke piejndioed or 
idtesled'i' provided riao^ that ff Ao Court shdl grant 
#ntr feether time to ang defondant fbr pleading, 
naowering, or denmning to the bill, the plaintiiTfl 
light to movO’ftiF a dainfi e nnder the proviBions 
liMeinafter oontalhed IhaU in the meentime be sub- 


14. aanmrmap contain not tmlffan^ 

amtr to nUorroffataiHm^ M otatommio matrrial io 
'M eate.-»^nw anawer of thedefendant to any bill of 
complaint in the aaid oout may contain, not only 
the answer of the defendant to tte interrogatoriM ao 
tiled aa afo r aa ri d, bat eneh atatementa material to the 
4saae aa tiie>def«Mlant may think it neceaaary or ad- 
riaable to set forth therein, end euoh anawer ahall 
nloo be divided into paragrepha numbered oonaecu- 
tMy, eaidi paiegraph contuning aa nearly aa tnay 
te a oepaiate and diatinot statement or allegation. 

16. PMaiV may, on oapiry ^ ike timo for 
mmmrinff, M bffliro ropUeaiion, mom/or a doeror 
or docrilal ordor^Ajfidamto may be >i/ed.**Tho 
plaidtiff in any amt commenced by bill ahall be at 
liberty, at any time after the time allowed to the 
defendant for anawering the aame ahall have expired 
that before replication), to move the Court, upon 
nnch notice aa ahall in that behalf be preacribed by 
any general order of the Lord Chancellor, for anch 
rieoree or dooretal order aa he may think himaelf 
•ntitled to ; and the plaintiflT and defendant reapec- 
tlve^ shall be at liberty to file affidavits in support 
ai and in opposition to the motion ao to bo made, 
and to use the aame on the hoaring of such motion ; 
and if auch motion shall be made after an answer 
tiled in the conao, the anawer shall, for tho purposca 
Cf the motion, be treated aa an affidavit. 

16. Coari may refitee or yrant each motion, or 
make order for jfuriher proeeeulion, Upon 
any inch motion for a decree or decretal order, it 
ahell te diaontionary with the Court to mnt or 
hAmo tho motion, or to make an order giving such 
direetiona for or with respect to tho further proaeou- 
ttea of the enit as the circumatencea of the case may 
aeqnlret and to make such order m to costa aa it may 
tmkMt, 

17. I^cfice qf eaeepthty io bille, anewere, See. 
^imperHneneeabotieked^Praeieo as to coete.— 
The pmotioe of excepting to bills, anawera, and 
citer prooeedinga in the aaid court, for impertinence, 
ihell be and the same is hereby abolisl^ : pro- 
wlded always, that it shall be lawful for tlHb Court 
to dineet tho ooate occaaionod by any im|iertinent 
mnt t er Icteodnced into any proceeding in the mid 
ccrart to be paid by the party introducing the aame, 
upon application being mgde to the Court for that 

^Ih^Gterf orjadye may orier dqflmdant io pro- 
daeo doeumente. See- on oof A.—lt shall be lawful for 
tte Court, upon the application of the plaintiff in any 
aatiin the aaid Court, whether commenced by bill 
or by date, and aa to a anit commenced by bill, 
whatiiar tba^/Mondent may or may not have been 
ngdred tmtitiewer the bill, or may or may not have 
ten interrogated aa to thapoasesiion of doeumente, 
iminako an order for tte P^nctlon by any defend- 
nit, upon oath, of aadh ot thedoenmenta in hiapoa- 
aeaaion or power relating to matters in question in 
toe adt, aa the Court snail think right; and the 
Court itiay deal with each doonmenta. when pro- 
dhaeed, te neb itenin •• diaU appear juat. 

• 19* ]kea€fitaineaeee dqfkndaia,qfteran9wer,may 
jlUt jUforropaforte for toamteirioa of' p/aia/f/T.— 
jDefoadtef may eaftbU a eroee bill inetead of/Uiny 
fmnmyatorhe.^it diiQ be hwfol t&r any d^ndant 
jh'jwg init, tihelher eommene^ by bill or by claim, 
lati m niti oommetoad by bill Which tee defendant is 
Mpdiati to anawer, wot unCp odin he ahall have nut 
te A auffldentamwer to the bill, and without tiling 
amr oroM bUl 'Of ifiaeovery, to tile in the Record- 
OBoe of tte ilhl amtrtliftorroipitoriea for the exami- 
ntteKinibe plalatiff,^ to wliBi dull be pieftxed a 
andaa etefament of the aabtaBta on which a dla- 
enary la aought, and to delivar a copy of each 
tetenoMtorte to tee pIdiitiiF or hli sdicMr ; and 
•udiiifitetiffshaU be tewid to anawer 
gatoriai, in like ipanner ae if the tame bad heaa 
4tea<bfllol dteQferf.tiled.by the defend- 

j ssxaa ii^’i&aaays 

Mam tteftitta deg ;wly fP- 
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aadhaiiBweir, or cif any okoeptMa thereto, tee Court 
Lie to have rnjpwd, te JutemnmeBaad by hill, » the 
jtstemento centiiteed tethe. orijglupl b^ and in the 
■newer which may hava haaa putteteeratoby the 
defendant exhibiting each interreiPitete for tee 
examination of tee plaintiff, and in aitite commenced 
by daim, to the ttetomonia fteeite, and in any affi- 
davit! whichvmay hare teto tilpd plther in anppori 
thereof or in opposition thereto : provided also, that 
a defendant, if be ahall think fit ao to do, may ex- 
hibit a cross bill of dfiioove^ against the plaintiff. 
Inatoad of filing interrogatoriaaftir his examination. 

20l VpoH a/mlicaiiom if dfendont after anewer, 
plaintiff may be required to produce doeumanie on* 
oath. — It ahall be lawful for the Court, upon the ap- 
plication of any defendant in any suit, whether com. 
menced by bill or by claim, but as to anita eom< 
menced by bill where the defendant is required to 
anawer the ulointifTa bill, not until after he has put 
in a full and sufficient anawer to the bill, unless the 
Court shall moke any order to the contrary, to 
make aa order fbr the production by the plaintiff in 
such suit, on oath, of such of the documents in his 
posaeaaion or power relating to the matters in qnea- 
tion in the anit, as the Court shall think right ; and 
tee Court may deal with sudi documents, when 
produced, in auch manner aa shall appear just. 

21. Practice qf teiiiXv eommieeione to fake an- 
icere, See. within ihejuriedietion qf the court abo- 
iiehed.--ne practice of the said court, of iasniug 
commiaaiona to take pleas, answers, disdaimera, and 
examinationa in canaca and matters ponding in the 
said court ahall, with respect to pleas, anawera. dis- 
claimers, and examinationa taken within the juria- 
diction of tlio court, be and the aame is hereby 
abolished; and any auch plea, answer, disclaimer, 
or examination may be filed without any further or 
other formality than is required in the swearing and 
filing of an affidavit. / 

22. Pleae, deelaraiione, Sec. in Chancery, how io 

be ewom and taken in Saoiland, Ireland, the Chan- 
pel Inlan^, All pleas, anawera, iliaclaimera, 
examinations, affidavits, declarationa, affirmations, 
and attestations of honnnr in causes or matters de- 
pending in the High Court of Chancery, and aiao’ 
acknowledgments required for the purpose of en- 
rolling any deed in tho aaid court, shall and may be 
sworn ana taken in Scotland or Ireland, or the 
Channel Islands, or in any colony, island, planta- 
tion. or place under the dominion of her Majesty in 
foreign parts, before any judge, court, notary public, 
or Mrson lawfully authorised to administer oaths in 
Buen country, colony, island, plantation, or place 
respectively, or before any of her Majesty's oonanls 
or vice-consuls in any foreign prta out of her Ma- 
jesty’s domiuions ; and tho Judges and other officers 
of the said Court of Chancery shall take judicial 
notice of the seal or aignatare, as the case may be, 
of any auch court, judge, notary public, person, 
conauf, or vice-consul attached, appendedi or sub- 
scribed to any such pleas, answers, disclaimers, 
examinations, affidavits, affirmations, atteetetions of 
honour, doclarationB, acknowledgmenta, or other 
documents to be used in- the aaid court * 

23. Penalty forfateely ewearing, drc.— All persona 
awcariug, deckriiig, affirming, or attesting before 
any person authorised by this Act to administer 
oaths and take declarationa, affirmations, or atteata- 
tiona of hopour shall be liable to all sate penalties, 
punishroents, and conaequences for any wilful and 
corrupt false swearing, declaring, affirming, or attest- 
ing contained therein as if the matter sworn, de- 
clared, affirmed, or attested bad been sworn, de- 
clared, affirmed, or attested before any Court or 
persona now by law authorised to administer oaths, 
and take declmtiona, affirmationa, or atteitationa 
upon honour. 

24. Penalty for forging aignatwre or eeal if judge. 
Sec. empowered io admineier oat he utuler thie dot . — 
if any verson shall forge the signature or the official 
seal ot any aaoh judge, notary public, or other 
neraon lawfully autboriaed to administer oatba under 
teia Act, or shall tender in evidence any plea, an- 
awer, disclaimer, examination, affidavit, or other 
judicial or official docnmeiit with a felie or counter- 
feit signature or seal of any auch judge, court, 
notary public, or other poraon autboriaed as afora- 
aaid attached or appended thereto, knowing tho same 
aignature or seal to be false or counterfeit, every 
such person shall be guilty of felony, and shall be 
liable to the same punishment aa |uiy offendor under 
an Act passed in tilie eighth and ninth years of the 
reign other proaent Majeste, intituled ** An Act to 
Aicilitato the Admission in Evidence of certain official 
and other Docements.^’ 

25. Anewere. See. io jte jUed without oath qf 
Mavfenper.—Pleaa, anawera, disdaimera, or examin- 
ations. whether token W commission out of the 
jurisdiction of the paid Court or otherteise, may be 
filed without tee oate of a meaaengsr, and any alter- 
ationa made teardn.previoasly to tho taking thereof 
•bdl be autbsntioatod aooorilitig to tbs pridice now 
te uao with isspect to affidavits. 

26. imw may bejoiacd byJUmg nydjtaaiecn qe at 
>*jn.aiStaintes,«ud ootet osmmanosd by 

notemoT motion for a dsoras or dscfotel 


cadet ahall not kaifo boon givan, or, haring bssn 
givsn, whsis a dsoves or dsers te l ovdsv ahati not 
havs been msds thoceoD. ianao ahall he Joinsd by 
filing a vesication te-tbofonn or to the efieot of the 
repheation now in uie Jn the atel court,; atri arhese 
a defendant shall not have bean requirod to answer 
and almll not have anaweyod the pUintUTe hiU, he 
ahall be considered to have travened "the oaae made 
by the bill. 

27. Drfendani not hating baenreguifed iodnmmr,. 
end not anewering, may mom for dMieeef^^m 
Ifir want qf prometirion.— Where a defendant ton 
amt in tee aaid court commenosd by bitttedl liaft 
have boen required to anawer tho bill, and ahaU tidt 
have answered tee aame, such defendant ahiOl hasit 
liber^ to move to dismiss the bill for want of pto* 
aecution, at aneb times, and nnder such riwfinir 
atenocs, and oubject to such restriotidnaaa ahaU lm 
te that behalf proscribed by any general order of tho 
>Lord Chancellor. 

28. Practice of Court ae to mode of eaaaShelda 
witneeeeee, abolwhed.'^Court may order portieedar 
icifaetaw io be examined upon interrogatoriee ae 
aoia pvwcftMd.'— The mode of exaniining witnaiaaa 
te causes te the said court, and all tee pnetiee of tho 
■aid Court in relation thereto, so for as such practioe 
ahall be inconsistent with the mode bereinafir pre- 
scribed of examining auch witnesses, and the practioe 
in relation thereto, shall, from and after the time ap- 
pointodforthecommencementofthisAct,beaboliBlied: 
Provided always, that the Conrt may, if it shall think 
lit, order any.^icolar witnesa or witneases witeinteo 
jnrisdiction or the said Court, or any witness or wit- 
neaaea out of the juriadietlon of the aaid Court, to 
bo examined upon inteirogatoriea te tee mode now 
practised te tlie aaid eonrt, and that with respect to 
such witness or witaetaea the pnetiee of the aaid 
Court in relation to the examination of witneaaes 
shall continue te foil force, save only ao far aa the 
same may be varied by any general order of tho 
Lord Chancellor in that behalf, or by any order of 
the Court with reference to any particular i 


Plaintiff, where euite by bill af Uaue, map 
give notice to defendant to edatice evidence oralm 
or by When any suit commenced by bill 

sbali be at iasne, the plaintiff ahall, within aneh 
time thereafter as ahaii be prescribed te that behalf 
by any general order of the Lord Chancellor, give 
notice to tho defendant that he desires that the evL 
dence to be adduced te the carae shall be taken 
omlly or upon affidavit, as the case may be ; and if 
the plaintiff shall desire the evidence to be adduced 
upon affidavit, and the defendant, or some or one of 
the defendants, if more than one, shall not, witiiin 
such time as shall be prescribed te that behalf by 
any general order of the Lord Chancellor, jnve notice 
to the plaintiff or bis solicitor that he or tiiey desire 
the evidence to be oral, the plaintiff and defendento 
respectively shall be at liberty to verify their respec- 
tive cases by affidavit. 

30. Evidence maybe taken orally if required^ but 
ike Court may in certain caem make an order. Sec. 
—When any of the parties to any suit commenced 
by bill desires that the evidence should bo ad d uced 
orally, and gives notice thereof to tee opporite party, 
as hereinbefore provided, the same shall be taken 
orally, te the manner hereinafter provided; pro- 
vided, that if the evidence be required to be oiil 
merely by a partp without a sufficient interest in the 
mitten in question, the Conrt may, upon qpplioatioii 
in a summary way, make such order es shall he 
just. 

31. Witneeeee io be examined by one if the 
examinere qf the Court in the preeenee qf the 
perfin.— All witnesses to be exanuned orally under 
tho provisions of this Act shall be so examined by or 
before one of the ezaminen of tee court, or by or 
before an examiner to bo specially amtointed by te 
Court, the examiner being mmiahed by the platetu 
with a copy of tiie bill, and of the answer, if any,te 
the cause; and such examination shall take alooe m 
tlie presence of the partiisB, their eonnsel, aooclton, 
or agents, and the witnesses so examined ondlyabau 
be subject to cross-examination and ro-exomination; 
and such examination, cross-examination, and ^ 
examination shall he conducted as nearly as may be 
in the mode now in use in Courts of Common Law 
with respect to a witness about to go abroad, and 
not expected to be present at the trial of a cause. 

32. Depoeitione to be taken down tii writing and 
read over to witneee, who ehall sign the came m 
preeenee qf the partiee, but if ha rqfuee to etgn, 
examiner m^, and etaie any epeeiai matter he may 
think >U.— The dopositions taken upon any anch 
oral examination as afoeesaid sliall be. token do^ 
in writing by tbo examiner, not girdtnray by 
question and answer, but tefbe fira of a !>■»• 
rative, and when completed shall be read over 
to te witness, and signed by him te the preeem 
of tee parties, or such of them as may teluk fit to 
.ttoiid ! iwwrided dm,., thrt in tte 

rindl fafote to tipi the mid dnM.itioM, thm 1w 
examiner shall sfei tee same, and auim ffitetoUMr 
iM,, npon .U at^iMtioiii,i^ m fHcUinrite 
to the Conrt a* be .ball thmk At: pmded abn. 
(bat it shall be in the disention of flw oanmiaar to 
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ptrtieidar queition or •mwei*, if dure 
•ny ipeelel Meson for doinff lo^, end 

or quesCioiii which may be ob)eeM to 

^ ,j noticed or Mfened to by the eseialner In 
efmm ibe depodtions, and he shall state his opi- 
Mill iherson. to the covnsel* solidtors^ or parties, 
wiA diall refer to such statement on the face of the 
depositions, but ho shall not have power t6 deelde 
' wpon the materiality or releraney of any question or. 
questions; and the Court shall hate power, to deel 
with the coats of immaterial or irreletant depoai- 
liras as may he just. 

59 . jypaHief rtfuie to bo neef% or to mower anf 
idqsj^l fuoitioiu, the feme eowoo to bo pmuoA a$ 
U now wfepfed—Preeiie et to wUnooo iomwrting to 
yiMf f ione If aiify person ptodnoed before any each 
eacaminer as a witness dudfrefbae to be sworn, or to 
answer any lawful qnesiloii pnt to him by the ex- 
aminer. or by either of the parties, or by his or their 
oonnsM, ebllcitort or agent, the same course shall he 
adopted with rean^ to inch witness as is now pnr- 
SBM In the case of a witness produced for examina- 
tum before an examiner of the said court, upon writ- 
ten in^rfogMorles, and refunng to be sworn, or to 
andwar moot lawfol question : provided always, that 
if any wUneea shall demur or object to any question 
or qneeliions wUoh may be put to him, the question 
dr oawHBaoo so nnt, and the demurrer or objection 
of dhe witnem theretoi, shall be taken down by the 
aujadaer, and transmitted by him to the R^rd 
Onee of the said court, to bo there filed ; and the 
Midttv of such demurrer or objection shall be de- 
dded Sy the Court; and the costs of and occasioned 
by such demurrer or objection shall be in the dis- 
nration of the Court, 

4M. Original Aopotitions to he ironomilted to the 
Moeori Qmeo, ana>C/cd.— When the examination of 
wlloessesoefore any examiner shall have been con- 
cluded, the original depositions, authenticated by the 
•fonature of such examiner, sludl be transmitted by 
mm to tba Record Office of the said court, to be there 
Med, and any party to the suit may have a copy 
thereof or of any p^ or portion thereof, upon pay 
ment for the same in such manner as slmll bo pro< 
vidid by anv general order of the Lord Chancellor 
in that h^. 

36, Cbmmieeion for examination tf witneeeee 
dkponoed wi/d, and examiner empowered to ad^ 
mmbtor eeffia.— -It shall not bo necessary to sue out 
gay eommiasion for the examination of any wit- 
aesarn within tlm jurisdiction of the said Court; 
and aay examiner appointed by any order of 
the Court shall have the like power of administer- 
lim oaths is commissioners now have under oom- 
mimions issued by the Court for tho examination 
of ^tnasies. 

do* AMaxiio ao to particular facie, tec, mag be 
nasii*— 'Kotwithstanding that the plointilF or the de- 
fondsat in any suit in the said court may have 
alectail that the evidence in the cause should be 
tskoa onlly, affidavits, by particular witnesses, or 
affidavits as to particalar facts or circumstances, 
may, by consenc, or by leave of the Court obtainod 
upon aprioe, bo used on the hearing of any causo ; 
tad such consent, with the approbation of the Court, 
mav be given bv or on the part of married women 
or ufaBts or other persons under disability. 

37- Jlffidamto to be divided into paragraphs 
namfifred-'-Every affidavit to be used in the said 
Court a^ be divided into paragraphs, and every 
paragmpkaliaU be numbered consecutively, and,*aa 
nearly as may be, shall be confined to a distinct 
poiticm of ihc subject 

3B. Soidmtee oral or bg affidavit, on both sides, to 
boaloood Within time prescribed bg general order— 
RilfoSiSSt bg affldoxit to be subject to oral eross- 
osummation, and qflerwards to re-examination-^ 
fPitnoMoe bound to attend — As to expenses attend- 
ing erose-oxamiuations, j|re.— The evidence on both 
siMB in any suit in the said court, whether taken 
orally or upon aflidavit, shall be closed within such 
time or respective times after issue Joined as shall in 
Ibat behalf be prescribed by any general order of tho 
Chancellor, but with power to the Court to 
anlanethe same as it may see fit; and after the 
time fixed for dosina the evidence no further evi- 
doQOe, whether oral or by aflidavit, shall be re- 
oelvable, without special leave of the Court previously 
obfoined for that purpose : provided always, that 
aoy witaess who has made an affidavit filed by any 
pony to a causo ahall be subject to oral cross- 
mppmination within such time after the time fixed for 
evidenoe as sluU be prescribed in that 
r any order of tho Lord Cliancellor, by or 
ka.examinar, fo the same manner as if tho 

s given by mm in his affidavit had been given 

Vy kim amlf bmore the examiner, and after such 
' ams-axamination may bo re-exaiqiued orally by or 
on tbejpaMuf lha party by whom such affidavit was 
filed; and gueb witness shall be bonnd to attend 
before examiner to' be so cross-examined and 
ve-examined, aipOB foedving due and proper notice, 
and payment of his resiotudfio expenses, in likn 
manner as if he had been dfily served with a writ of 
mibpeena ad tesHfisoadfim bdbre such eyainmer; 
and tho expenses attending such crosa-examiimtion I 



and ra-axamiaatioa shill be paid by the . 
raaigMtfvaly, inlfiiaaumiforasif tbewitnaissotobe 
croti*axamlned were tho Witness of the party mu- 
axamiaiag, end ohidl be deemed oosts in the cease of 
such parSes respeotavely, unless the Conrt shall 
think lit othararise to direct. 

89. Court mom regui^ production and oral 
oxamination bofitro iteeff of ang wUnue, Ire. oari 
dotemiino pagmmi efthe eosfo.— Upon the heering 
of any catim depending in the said court, whetbar 
commenoed by bill or by claim, the Court, if it shall 
see fit so to do, may require tho production and oralj 
examination before itself of any witness or party | 
in the causo, and may direct the costs of and attend- 
ing tho production and examination of such witness 
or party, to be paid by anch of tho parties to the 
salt or in such manner as It may think fit. j 

40. Ang party in a cause may bg eubpeena re- 
guiroaitenaanee gf ang witness bg/bre an examiner, j 
—Any party in any cause or matter depending in 
the sm court may^ by a writ of subpoena ad testi- 
ficandum or duces tecum, require the attendance of 
any witness before an examiner of the leid court, 
or before an examiner spedaHy appointed for the 
purpose, and examine such witness orally, for the 
purpose of using his evidence upon any cldm, mo- 
tion, petition, or other proceeding before the Court, 
in like manner as such witness would bo bonnd to 
attend and be examined with a view to the hearing 
of a caoso; and any party having made an affidavit 
to ho used or which shi^ 00 need on any claim, mo- 
tion, petition, oc other proceeding before the Conrt 
shall bo bound on being served with such writ to 
attend before an examiner, for the purpose of being 
cross-examined : provided always, that the C>>art 
shall always have a discretionary power of aoting 
npon such evidenoe as may be before it at the time, 
and of making sneh interim orders, or otherwise, os 
may appear necessary to meet the justice of the cose. 

41. JBeidenee subseguent to hearing to be taken 
the earns as prior to hearing.— In cases where it 
shall be necessary for any party to any caoso de- 
pending in the said conrt to go into ovidenco sub- 
sequently to the hearing of such cause, such 
evidence shal be taken as nearly as may be in the 
manner hereinbefore provided with reference to 
tho taking of evidence with a view to sneh hearing. 

42. Defendant not to take olgection for want qf\ 
parties in ang ease to which rules herein set forth \ 
shall extend.— It shall not be competent to any de- 
fendant in any suit in the said court to take any 
objection for want of parties to sneh sui^ in any 
case to which the rules next hereinafter sat forth 
extend : and such rules shall be deemed and taken 
as part of the law and practice of the said court, 
and any law or practice of the said conrt inconifotent 
therewith shall be and is hereby abrogated 
nulled. 

Rule 1. Any residuary legatee or next of kin 
may, without serving the remaining residuary 
legatees or next of kin, have a decree for the 
aaministration of the personal estate of a 
deceased person. 

Rule 2. Any legatee intorestedinalegacy.cfa 
upon real estate, and any person mterestod in 
the proceeds of real estate directed to be sold, 
may, without serving any other legatee or 
person interested in the proceeds of the estate, 
have a decree for tho administration of the 
estate of a deceased person. *■ 

Rn1e3. Any residuary devisee or heir may, 
without serving any co-residnary devisee or 
ro-hoir, have the like decree. 

Rule 4. Any one of several oestuis quo trust 
under any deed or instrument may, without 
serving any other of such oeitiiia quo trust, 
have a deccce for the execution of the trusteof 
the deed or instrument. 

Rule .'i. In all cases of suits for the protection 
of property pending litigation, and in all coses 
in tho nature of waste, one person may sue on 
behalf of himself and of all persons having 
• the same interest. 

Rule 6. Any executor, administrator, or trusts 
may obtain a decree against any one Irgateo, 
next of kin, or cestnique trust for the ad- 
ministration of the estate, or the execution of 
the trusts. 

Rule 7. In all the above cases the Court, if it | 
shall see fit, may require any other person or I 
persons to bo mode a party or parties to the 
suit, and may, if itshali see fit, give the con- 
duct of the suit to such person os it may deem 
proper, and may make sneh order in any par- 
ticnlar case as it may deem just for placing the 
defendant on the record on the same footing 
in regard to costs os other parties having a 
' common interest vrith him in tho matters in 
question. 

Rule 8. In all the above cases the persons qrho, 
according tQ the present praotioe of the Conrt, 
would be nefossnry pnrtiae to the enit, .shaU 
beserved with aeCice of the decree^ and after 
•snrii notice they shall be bonnd lMtlie pan*! 
cesfdlnjiipt in. •4he mmo ibatmef ns tf they M 
bannorigbfotty inndaf«rtfss ^e^tlio snit, gad^ 


they ragf byen orderof conne have liberty 

'fie altoBd the ptooeedings under tba decree; 
' ;«Bd jony pMty so served may,, within such 
teens iltaU u.tbat beh^ ba prascribed by 
.tegananl order of thus Lord Cnan c ellor, ap- 
|dy to tba Convt toadd to the dcoree. 

Rale 9. In nil iiiits.ooiioeniing fpal or penonnl 
ostoto which ia «srted, in troatees under a 
will, settlemenL or otherwise, such trustoea 
ahall fopNaaat toe ponoiia hsooficially inter* 
estod under the trust, w.the osmo manner 
and to the same extant as the executora or 
administraten in auita ooncemfug personal 
eatoto lepresent tha persons beneficially in- 
torestod IB snob penonsl estate; and in such 
oases it shali^not bo neeesssry to make tho 
persons benefliriidly Interested under the trosta 
parties to too suiti but toe Court may, upon 
toe matter, on the hcanng, 


consideration of I 

if it shall so think fit, order sndi persons, or 
any of then, to be made parties. 

43. Praetieo positing down a causo. on olgoetion 
|/or want of partiu odmM,— The practioe of the 
said Court of aatriog down a oause merely on an 
objection for want of paites to the suit tooll he 
abolished. 

44. Court mag proeood I'n assy ouU, ire, without 
represon/ative of doeoaoodporoon, or mag appoint 
oar.— If in any suit or other proceeding before the 
Court it shall appear to toe Court that any deceased 
person who was mterestod in the matters m question 
hat no legal peroonal representative. It shtR he law* 
ful for the Court either to proceed in the absence of 
any person rsprssenting the estate of auto deceased 
person, or to appoint some person to represent such 
estate for all the purposes of the suit or other pro- 
ceeding, on such notice to sneh person or persons, if 
any, as the Court shall think fit, either specially or 
generally by public advertisements; and the order 
so made by the said Court, and aay orders conse- 
quent thereon, shall bind tlie estate of such deceased 
person in the same manner in overa respect as if 
there had been a duly constituted legal personal 
representative of .such deceased person, and snob 
legal personal reprosentative had been a party to tho 
suit or proceeding, and had duly appeoM and luh- 
mitted his rights ai^ interasts to the ptotection of 
the Court. 

43. Creditor, d*c. mag summon executor, to 
show cause why an order for adnUnlstraUon 
gf personal estate should not Be granted— Power 
to judge to order administration of such estate* 
— It shall be lawful for any person doimhig to 
be a creditor, or a specific pecuniary or residuary 
legatee, or tlie next of kin, or some or one of the 
next of kin, of a deceased person, to apply foraa4 
obtain as of oouise, without bill or cUioi filed, or any 
other preliminary proceedings, a summons from the 
Master of the Rolls or any of the Vico-Gbanoellors 
requiring the executor or administrator, aa the case 
may be, of such deceased person, to attend before 
him aUjhambers, for the purpose of showing cause 
why smorder for toe administration of the personal 
estate of the deceased should not be grants; end 
upon proof by aflidavit of the due service of auto 
summons, or on the appqsraaoe in person or by his 
solicitor or counsel of such executor or administeiitor, 
and upon proof by affidavit of sudi other mttors, if 
any, os sneh jitee shall require, it shall be^wnl 
for snob judge, if in his disorotion he shall think fit 
so to do, to make the usual order for the administra- 
tion of the estate of the deceased, with sneh varia- 
tions, if any, as the circumstances of te esse may 
roquirei and the order so made shall Hive the force 
and effect of adeonse to thp like effect nijsde on the 
heering of a cause or claim between the same por- 
ties} provided that such judge shall have foil dis- 
cretionary power to grant or xefose such order, or to 
give any special diraraona touching tha caniqge or 
execution of such order, and in the case of spqplica- 
tions for any such order by tw,o or miora differeat 
persons or clssses of personB, . to .grant .the mme tp 
such one or more of toe claimants or of the dosses of 
claimants as he may think fiti„erul if ^0 judge toall 
think proper, .toe caniago of the, order may subse- 
quently be given to such party injtsrcsted, gud qpon 
such terms os tbs judge may direct. , . 

i 46. Copy gfsumnwnolf bejUed in T " 
gf Cburf.— A duplicate copy of sucb su^ 
previouslv to tha service thereof, ho. 

Record Office of the said Courti 1 
thereof upon any executor or admi. 
be of any vsJidity nuleas toe copy so a 
stamped with a stomp of such office 
filing thereof; and the fiUog of such a 
have toe same effect uito Toagset to;) 
the filing of a bill 

47i. Creditor, dfo* fimyoMdgwg efter.^t 
be towfolfor any person ^miiig'to creditor of 
any de ses s ad povson, »op htemsted under his wfll, to 

ip toiiMii- 
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for the tents and 

tiTfor®aSoh Older to rateito<0 1^ estrte 

of a deceaaod pMen> atid'oeiinUpiiMtoaiow^ *^1! 
Mtend and be mlte&bto to m^VM\on tot ineh 
order as last horcrnW^ noatiodad with mpectto 

“fsf oSar/ mop dif^KXsrfmsHgsffed fioperiy 
instead of a fbreetoSw^ ok mdh toms os it may 
ihinkfMtaadlho lawfal for the Court In any 
suit for the foredoBure el the equity of redemption 
in any morteafed property,' ttponthe letmeBt of the 
mortgagee, or of any raMmpirt^t InonaibriDeor, or 
of the mortgagor, or any peraon claiming under 
them respectWelr, to direct eaale of Bnoh property, 
instead of a fonclok»ie or inch equity of redemp- 
tion, on Budh terms at the Coort may thihk fit to 
direct, and If the Court. Shall w think fit, without 
prerioudy determining 'the pKortties of incum- 
brances, or gifhig the ulual or ^ny time to redeem ; 
prodded that if such reqneit eball bo made by any 
such snbseqaent inOumbimneer, orby-the mortgagor, 
or by any person claiming under thimn respectively, 


w. 4 urt shall not direct apy such sale, without the 
consent of the mortgagee or the persons cluming 
under him, unless flio party making such request 
shall deposit in court a reasonable sum of money, 
td be fixed by the Court, tor the purpose of secui^ 
ing the performance of such terms as the Court 
may think fit to impose on the patty makmg such 
leciuest. 

49. SkU not to it dimnititi Jbr mUjotnOtr «/ 
fMni^, tut Ciurt rtay moUfn ittdte^ aeeord- 
ing to special circMine/aaces.— No suit in the said 
court shall be dismissed by reason only of the mis- 
joinder of persons as plaintiffs therein ; but wherever 
it shall appear to the Court that, notwithstanding 
the conflict of interest in the oo-plaintifis, or the 
wont of interest in some of the plaintiffs, or the 
existence of some gromitl of defence affecting some 
or one of the plaintiffs, the plaintiffs, or some or one 
of them, are or is entitled to relief, the Court shall 
have power te grant such relief, and to modify ils 
decree, according to the speciaLcircumstancfs of 
the case, and for that purpose to direct such amend- 
ments, if any, as may be uecessary, and at the honr- 
Jng, before such amendments are macto, to treat any 
one or more of the plaintiffs as if he or they was or 
were a defendant or defendants in the suit, anil the 
remaining or other plaintiff or plaintiffs was or were 
the only plaintiff or plaintiffs on the record ; and 
where there is a misjoinder of plaintiffs, nnd the 
plaintiff having an interest shall have died leaving a 
plaintiff on ttie reconl without an interest, the Court 
may, at the bearing of the cause, order the cause to 
stand revived as may appear Just, and proceed to a 
decision of the cause, if it shall see fit, and to give 
aucb directions as to costs or otherwise as may 
appear just and OTiBodient. 

oO. NO suit to be olgeetsd to because otHy^elo 
raiory order sought . — ^No suit in the aaiiPeourt 
mil bb open to objection on the ground that a 
merely dedaratoir decree or order is sought there- 
by. and it aball be lawful for the Court te make 
binding dedlarations of right without granting oon- 
scquentlol reli^. 

al. Court may decide between some of ike parties 
without making others interested parties to the suit 
— Prowso.— 'It shall be lawfiil for the Court to n^u- 
dicate on questions arising between parties notwite- 
atanding that they may be some only of the partim 
toterostM iff the property respecting which tM 
qvuBstkm may have arisen, or that the property in 
questiofi is comprised witli other property to the 
same settlement, will, or other instrument, without 
making the otto nnurtles intorested to the propetity 
mspeering which tne question may have arisen, or 
interested under the sane settlement, will, or other 
instrument, parties to the suit, and without reqnlr- 
to the whole trusts and purposes of the settlement, 
wm, or other Instrument Co be osoeuted under the 
dbfootion of the Court, and without taking the 
acconnts of the trustees or other accounting parties, 
or asooitahilttc the particulars or amount of the 
property touemng wfateh the question or questions 
may hm arisen : Provided always, that if the Court 
ahpll be of optoion that the appUeation Is fraudulent 
orooUnsIfe, or for aome other reaoon oukht not to be 
cnrihMned, If shall have power to reraae to make 
tbeoider prayed. 

Mb' Jh-eaBe qf abatement, ire, qf suit, an order 
mtiyhs mais, whiehshiM hass seme ^eet asabiii 
^rsotpoTo^Vom any aolt to the aaid conrt be- 
eiWbig abated bv deater marriala* er othorwiae, or 
defeofeiYe by reasem of aome change or tranamiaaion 
of mrast o^ltobfflty; fTahlOt not be neeeaaary to 
eshitoi any bra tUvlWsr or mppleinental biu in 
grdwtedbtrtnthhiiiaU^ortote aeri anehanlt, 
totototf daem OP ofdte te oiki^^ 

jii but *« dritor te’ Chq effort of the 

Mte te tohrli OP of ihe 'nsM aapplemaiitel 
; toey^ ohtiMaiiMdf oeidrie mpon on rtto- 
ofettkotsm 
■ ' tertcf^'rtmtiieor'tHm 


wMim of totteeat.or Uahtlifyi andanqNifr ao ob- 1 
tatoedt wheneerved upon the parte or parties .who 
BCQording to the patent practice of the said Court 
would be defendant or dmeodanti te^ the bill of re- 
vim or aupplemental bill, shall from the tune of 
such service be binding on such party er parties in 
the maimer in every respect as if such order 
had been regularly obtained according to the existing 
practioe of the said court; and sneh party or parto 
shall thenceforth beimme a party or patees tu the 
Boit, and shall be bound to enter an kppewanco 
thereto in the office of the cierka of records a^ 
writs, within such time and to like manner oa if he 
or they had bean duly served with piwss to apfwar 
to a bra of revivor or supplemental bill filed against 
him; provided that it shall be open to the party or 
parties so served, within such time after service as 
shfdl be in- that behalf prescribed by any generid 
order of tho Lord Chancellor, to apply to the Court 
by motion or petition to discharge such order on any 
ground whi^ would have been ojmn to him on a bill 
of revivor or aupplemental bilF stating too pre- 
vious prooeediugs in the suit and toe allegM change 
or transmission of interest or liability, and praying 
the usual relief consequent thereon : provided abo 

.mom ..A. meitt #lim. 
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that if any |iarty so starved shall^be^nder bu|^ dis- 


ability other than coverture, such order shall be ot 
no force or effect as against such party until a 
gnardian or gourdbiis ad litem shall Imve been duly 
appointed for such party, and such time shall have 
elapsed thereafter as shall be proscribed by any 
general order of the Lord Chancellor in that behalf. 

5a. New facts. 8cc. af ter commencement of suit, 
to be introduced as amendments to bill, 
shall not be necessary to exhibit any supplemental 
bill in the said court for the purpose only of stating 
or putting in issue facto or circumstances which may 
have occurred after the institution of any soit; but 
such facto or circumstances may be introduced by 
wav of amendment into the original bill of complaint 
in the suit if toe cause is otherwiso m such a state 
M to allow of an amendment being m^o m toe biU, 
and if not, the pbintiff «shiiU be at liberty to state 
such facts or circumstances on the record, m suen 
manner, and subject to such ndes and regulations 
with respfVt to the proof toercof, and the affording 
the defendant leave nnd opportunity of answering 
and meeting tho same as shall m that Imhalf be pre- 
iieribed by «uy RenerJ order of the Lord Ch«i(rflor. 

54. Whtre aeeounf reqmred to b» taken, C^t 
man give opeeial direeliont a» to the mode oj taking 
ume.-lt HhoU be UwftH for the Court, m uny 
where any woount in remiircd to be taken, to Rive 
mch special directions, if “»y 

with respect to the mode ni which the account should 
ha taken or vouched, nnd such special directions 
may be given, either by the decree or order directing 
I such account, or by any subsequent onlcr or o^ors, 
upon Its appearing to the Court that the circum- 
stances of the case are such as to 
directions; and particularly f 
the Court, in cases where it shall think fit so to do. 
to direct that in talcing the account the bo«bs of 
account in which tho accounto required to be taken 
have been kept, or any of them, shall *{® 
primii facie evidence of the truth of the matters 
therein contained, with liberty to the parties inte- 
rested to take such objections thereto as tiiey may bo 

^55^Court may order real estate to be sold, {f 
rMiiired.— If after a suit shall have been instotutod 
in the said court in relation to any real estate it 


in tne saia couri. lu reiawwi* 

shall appear to the Court that it will be necessary or 
expedient that the said real estate or any part thereof 
should be sold for the purposes of such suit, it shell 
be lawful for the said Court to direct the same to 
be sold at any time after the institution thereof, and 
such sale shall be as valid to all intents and purposes 
08 if dircted to bo made bya decree or decretel 
order on the hearing of such cause : and any party 
to the suit in possession of such estate, ov »n re- 
ceipt of the rents and profits thereof, shall be 
I compelled to deliver up such possession orrectupt 
I to the purchaser or such other penou os the Court 

*'‘56.^5?>hre sals qf ' estate abstract i 

laid before some etmecyancing wi^el.’^l^e for 
I delivwy qf abstract to be specified m coi^rttoiw qf 
iSlJ-feXrc any estate or ^teiest s^en^^ 
fbr sale under a decree or onler of 
Chancery, an abstract o^e title thereto shall, with 
tliappiobaticn of the Court, be laul before some 
imvevMcing counsel to bo approved by thepurt, 
to too opinion of such 

' ^ tot toe said Court nlay be to better enabM 
to give Bueh directions as may be ne^ry n»poct- 
tog to conditions of sale of such estate or interest, 

1 and other matters connected w^ the sale tiieroof ; 
Mid when M> «8t«to OT ^S^rf’tKto 

■ate. a tinia for to drtivery of the obitnct rt title 
totrrto to to purtoser or hjtaototer ahall be apo- 

d In toe aaid conditions of sail. . 

r Whsrsreal orpersomd property tsthssub- 

'of prosssdings. Chart may allow to 

tar^^sMi^iks omsml^womsi--^^ 
mh aspeasauifitoysaif iWI fonn to aabject 


of any proceedtowiii to Cowt of Chancen^ a^^ 
the &>nrt shall be satisfied, tw tho same will bo. , 
more ton aufl|oient to mwte ^ the claitos 
which ought to be providiNl fo;(; 1in.Siioh suit, it iboll, 
be lawto for the sai^ Court at any tune aftrt 
the Gommencomont of such prtffeedittgs to allow to 
the parties interested therein, or liny one or more m 
them, the whole or part of tfio aunuiii mcotee ‘Of 
such real property, or a part of such . 

porty, or a part or tho whole of .toe incite tocreofi 
up to such time as the said Court ghall dirert, and 
fur that purpoflf' to make such orders as may appear 
to the sai4 Court necessary or expedient. 

58. Practice as to iqfunctlons to stay prOcssfitMS 
at law to be assimilated to pracHce as to ^StM 
iiipttficftons.^Tlio practice of the Court of Cbonom; 
with respect to injunctions for the stay of proceed- 
ings at law shall, so far os the nature of the case wiH, 
admit, bo assimilated to the practice of such Court 
with respect to special iujunctions generally, and; 
sucli ii^unctions may bo granted upon interlocutory 
applications supported by affidavit, in like ihanhor at 
other special iujunctions are granted by too sald^ 
Court. 

59. Answer qf defendant on motion for injunction' 
or receiver, Sfc. to be regarded as an afiidavit."^ 
Upon application by motion or petition lo the Court 
ill any suit depending tliorein for an injunction er a 
receiver, or to dissolve an injunction, or discluiTge 
an order appointing a receiver, the answer of the 
defendant shall, for the purpose of ovidence on such 
motion or petition, be r^arded merely os an atfi^vit 
of the defendant, and affidavits may be received and 
read in opposition thereto. 

60. Tn ease directions as to practice, ^e. notfof- 
lowed. Court may make order and award cM/t.-— 
In any of the directions herein contained with 

'• ^ *“ding“" 

HCJP ww — 

tho sS^i Court, Tt slmlf be lawful for tbe said Courtp 
if it shall think fit, upon payment of such tosts aa 
such Court shall direct to make such order giving 
effect to, and rectifying such proceedings' os may be 
justified by the merits of the case. 

01. Court of Chancery not to direct awes to os 
stated for opinions of Court qf CimmonLaw, but 
lo decide the same.— It shall not be lawful fw to 
said Court of Chancery, in any cause or mato, to 
direct a case to bo stated for the opimon of any 
Court of Common Law, but the ssid (kmrt of 
eery shall have full power to determine a®y 
of law, which in the judgment of the said of 

Chancery shall be necessary to be decided pireviousiy 
to tho decision of the equitable quesUon at issue 
between the parties. , . . . .... 

62. Court may determine legal title qf party 
seeking relief without requiring parties to proTSsd 
IQ law.—\n cases where, according to tho present 
practice of the Conrt of Chancery, such Court do- 
dines to grant equitable relief until the legal tWe or 
right of the party or parties seeing such relle toira 
hove been eslablisbed m a procteding at law, tie said 
Court may itself determine such titic or nght wiui- 
out requiring tho parties to proceed at law t* esta- 

^^ 63 .*/lon?oifl«ce//o»' and Judges to 
rules and orders forearming purposes qfthw,M 
into pfect.—Thc Lord Chancellor, with thi 
and assistance of tho Master of the tie Ijords 
Justices of the Court of Appeal in Chaiuery, and 
the Vice Choncelors, or any three of them ^>*7 
they are hereby required from time to tiiro to maTO 
eencrul rules and orders for cairying tho furposcs ot 
this Act into effeeft, and for regulating thf tunes ^ 
form and mode of procedure, amf ™ 

practice of the said Court, in respect f/be nmtow 
to which this Act relates; and Sj 

and allowances to aU officers of the 
solicitors thereof, in respect "uch nwtters, ^ aO 
far as may bo found expedient for altering thecoMM 
of proceeding berem-before la 

the*^ matters to which this ^ ««« to 

them ; and such rules and orders may wmi wn^^ 
time be rescinded or rttei^ by the “Jj® 
and all such rules and orders shaU take effect as 


and issuing toercof be laia oeiore ooui 
Parliament, if Parliament be tiicn sitting, or if Pjf* 
liament be not then sitting, within five ^*7® 

i!« r&snf 
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iO.Mi.— And whtMB the preient exeininen of the 
ooenfeAmthM hentofoie eppoinMfor the purpeie 


oN^r, under the prof^ns of this Aot, will mifeerl- 
nttrehertbo netnre of the dtitles and Increaae tiie 


mponribiUty of the said exaninera : be it theaefoie 
'^taestad, that it shall be lawful for the LordChm- 1 
and he is hereby empowered to order and 
'4dieeetaaam to be paid to eech of the aaidesainiuiers, 
ont of the ftindintitaled '!l^ Snitoss’ Fee Fund/* 
Arom and after the first of Korember, one thoasand 
pight hundred and fifty-two, . ancA a anm as shall 
tosether with the soma now payable mbkn up the 
annual sum of one thousand nve hundred pounds : 
protided always that if either of the present ex- 
ettinerB ahonld'nd bhnidtf tmable or should decline 
to eontinne hie sertioeB in the same office upon the 
eonditionaiprovidad under this Aot, it shall be lawful 
for tboLord Ghaneefiorto order to be paid to inch 
onaainer retiring an annuity of an amount not ex-, 
a nd ing lhrde«fimrtfai of the aalmry which he has 
IdlihertoTeoehred. 

66. Cmtfnaoliofi ^ierms.— In the constmction 
of- Aot, the words ** bill of complaint*’ shall 
moan Also s^ inclnde information ; the word "affi- 
^duvit-’ shall mean also and include affirmation ; the 
eetoosslon **Iiord Chancellor” shall mean and in- 
dnqaAhe Lord Chancellor, Lord Keeper, and Lords 
Coffintiaslotters of the GMt Seal of the United 
IBsigdom ftir the time being ; and the expression 
^ lenartl order of the Lord Chancellor” shall mean 
'fHiBral order of the Lord Chancellor with sucli 
idrioe end assistance as aforesaid. 

67. Commmemmit of Ac/.—This Act shall com- 
mence and take eifoct from and after tho first day of 
Mofamber, one thousand eiaht hundred and fifty- 

! tWOj provided that it shall bo lawful for tho liord 
Cbai^lior, with such advice and assistance as afore- 
said, to make and issue any such general rules or 
* orders as aforesaid at any time after the passing of 
this Act, so as tlie same be not made to take efiect 
before the time appointed for the commencement of 
this Act. 

aCHUDULE. 

Form of Indortmumt on Bill of Complaint, 
VicTOAiA B.— 'To tbo within-named defendant 
C JD., greeting. 

We command you [” and every of you,” whrro 
ihiro io more tAan one ilrfendant]. That within 
eight days after service hereof on you, exclusive of 
the day of such service, you cause an appearance to 
be entered for you iu our High Court of (Chancery 
to the within bill of complaint of the within-named 
j|. B; and that you observe what our said Court 
ebaUdiiuct. WiUi^ onracif at Westminster, tbo 
day of in the year of our reign. 

. JViofa.-— If you fail to comply with the above direr- 
tioos you wUl be liable to bo arrested and 
imprisoned. 

A^peannees are to be entered at the ^cord 
bnd Writ Clerk’s Office, Chancery-lane, 
London. 

• Form ofMoroement on Claim. * 
Victoria R.— To the within-named defendant , 
/>., (peeling. 

We ocuimaud you [” and every of vou,” where 
tkore if We than one that'within eight 

dqfs oftet service hereof on you, exclusive of the 
day of sntti service, you cause an appearance tojiie 
UBier^ fcg you in onr High Court of Chancery to 
dm within lolaim of the witbin-nanied A. B.; and 
ihrther, tbW on die fourteenth day after the service 

- Jmreof, or ob the seal or motion day then next fol- 

lp*dng, youl do personally or by counsel appear in 
dmuDuii: of our Lord Chancellnr before the Vice- 
Ghaneallor [naming Mm'\ [or, in the court of our 
Master of tbs Rolls J, at ten of the clock .in tho forc- 
Bomi, and then and there shew cause if you c:afi why 
the'said .d. B. should net have such relief against yon 
as is within claimed, nr why such order as shall be just 
vrith reference to the claim should not be made. 
Witnem onrtelf at Westminster the day of 

in the year of our roign. 

• 'ATefo.— Appearances are to be entered at tbo 
Record and Writ Clerk’s Office, Chancery- 
lane, London; and if you neglect to enter 
your appearance, and either personally oivby 
your counsel to appear in the High Court of 
Chancery at the place and on the dav and 
' hour above mentioned, yon will be subjoet to 
■nob order as theCourt may think fit to make 

- , TO tt In your absence for payment or 

mMm^qh of the said <daim, or as the natnre 
• uud oifuauMtances of the esse may reqi^e. 

THE MAGISTRATE, 

ATOPABOORUL ABD UOKIOIPAL LAWTBB. 


Altbouoh tito Tomi Aof hui booii 

^loQg iu.openitidiLafd m 'uxtoiiaively udopted 
IB aU fiatti of the fsoddlnL the Coiirti have 


been bnt melF eiUed upon to put u coaitruc^ 
rioB upon ite pmnaloiM. Neuerthelegt, «■ wtr 
knoop,' eoine ptoedeetdtffieiiltiea hm etiien in 
ite APplicRtloB that would baue led to UtigatiQii 
in lonner tiinee, but which ere now com- 
pomieed by tbe puities concerned rather than 
have reoourae to the Courts. A case reported 
from the Oxford Circuit (Edwardi v. Lowndes, 
20 Law T^Rep. 43) is remarkable for raising 
several questions upon the statute. It was an 
an action by an mganist against the Board of 
Health of Durslem, to recover his salary, under 
the following circumstances. By a local 
Market Act, moneys received under it were to 
be applied, inter alia, to payment of tbe salary 
of an or^nist of a ofaurch. By a confirmed 
order, this Act was repealed, and tbe property 
held under it transferred to tbe local Board of 
' Health, and it dil^cted that all the debts, dec. 
of the one should be paid by the other. l*he 
Board had not appropriated any of the funds 
to payment of the organist, and upon the read- 
ing of the local Act, the Judge (Crbbswsll) 
was of opinion that the action would not lie. 
The 1 39th section of the Health of Towns Act 
provides for a month’s notice of action against 
the local Board, or any of its oflicers, ” for any- 
thing done or intended to be done under the 
provisions of this Act;” hut this was held 
not to be applical)Ie under the above circum- 
stances. 

fiDuerini. 

SMALL TENEMENTS RATING-ACT. 

By the <>th section of 13 Sc 14 Viet. r. 99, it is 
enacted, ” That every such owner so rated as afore- 
said (vide the prior sections) shall have the same 
riglit of a|)|>cal (subject to tho same conditions) 
against rates, and tbo same right to vote in vestm, 
aa if he were an ocenpier duly rated in respect of the 
samo tenement.” Will any of your experienced 
Wgal correspondents inform me whotlior, according 
to the proper construction of this section, a land- 
lord, supposing him tn bo the owner of— say — six 
cottages, let to six differ^t tenants (each of whom 
before the passing of this Act paid the rates in re- 
spect of the cottage he occupies, and each cottage 
being assessed at or under 6/.) can give st> votes for 
such six cottages (t . e. a vote for each cx>ttBge), or 
can he ipve but one vote for the whole six ? And is 
his voting in vestry under this eerlion exclusively 
restrif'ted to matters relating to tho relief of the 
poor ? ( vide tho constraction of the word vestry in 
section 9.) Lbx. 

Oct. 26, iai2. 

ffitiBfoera to tSurrirs. 

NOTICES OF MEETING. 

In answer to “A Subscriber,” wishing to know 
the practice us to giving notice by ailvortisrment of 
inectiiigH, &c. under Act of Parliament, 1 beg to 
say, that it is my opinion that the Act in every such 
case, when requiring a certain number of days’ ad- 
vertisement. does not require a repetition of the 
advertisement daily or weekly (unless specially 
enacted), bnt means that tho advertisement shall be 
publish^ the stated time before the meeting, Ac. as 
tbe case may be. 

My practice, when advertising turnpike moot- 
lags under 3 Geo. 4, c. 126, ts. .*>5, 69, is to insert 
the notice of meeting in tlie newspaper once only, 
the requisite time beforehand. W, ' . 

A JuvENTT.JG Forger.— J ohn Uildeth, an intel- 
ligent-looking lad, almut fourteen years of age, was 
I committed for trial at the Liverpool police-court on 
I W’ednesday, on a charge of forgery. In the i^er- 
noon of Tuesday, tbo prisoner, who held the situa- 
I tion of errand-boy in the office of Mr. Charles 
Kreitmair. called at the Royal Bank, where his 
employer had business transacnoqs* and prasenteif a 
! cheque for 5^. 2s. which was paid him. Suspecting 
that something was wrong, one of the bonk clerks 
sent notice of the faA to Mr. KreitUiiir, who foiiud 
that the boy hod forgiki his signature very cleverly. 
He said nothing to tbe prisoner about the forn^, 
but sent him with a note to the ]^ai Bank, whem 
he was given into custody. The prisoner made no 
defence. 

[ Provtncial Ceheturies.— T he foQowingletter 
[ has been received from tho General Board of Healfh 
by the mayor of Newport, jfoom rihlrii It Mpoars that 
.some roeasures are In ooiftem|l1«ticmwttlit«0|MR!tto 
public cemeteries in the forllioemlngeessfon 

am diretsted by the &M 1 I BoM of 
Mealtk toaclmowledge tbe Noeip^ yom lettor-nf 


the 11th lost., pramlug ^» 0 B board tbe im- 
|wrtauoe.(tf BKOfid% enantoff mrion a legii« 
Iidivu<ijttaj^te iriring iwHB'the inamifty 

of boffi bmm -of haalth to dose noxious buiU 
plaoei, andtoeatebliahnewpubib oemeteries; and 
m reply, 1 am to 'Monn yud tkat the board are 
authorised to state llbrt her Mriesty’s Government 
outevtain a hope ol.bahig able to intmuoe into Far- 
liunent dttring the approaohiiif aemiou a measure to 
focilitat^ tbe creefion of provlttdal cemeteries. 

. . ” I am, Ac. C. Macaulay, 

” The General Board oTHealth, Seontary. 

” WhitehaU, Oct 2Q.” 

Tan Rkvihino BARRUTBRB,-^For the last throw 
years, as appears by a leturato tlie House of Com- 
mons, the expense inourred on account of the bar- 
risters appointed to revise the lists of voters was 
17i«50f. a-yesv. 

REAL PROPERTY LAWYER 
AND CONVEYAHCCfi. 

The rnle is that an essifinee of a’‘ lease cadnot, by 
aasigning over, get rid of hii liabiUtiee for breaches 
of covenant committed during the period of Ilia 
own occupation. Where A. by will |^vo B. lease- 
holds absolutely, subject to the rent and oovenento 
contained in the lease, and gave her residuify estate 
to C. subject to payment m her debts, Ac. and tbe 
lease contained covenants for repair, and at A.’s 
drath there had been dllspidatioDa, bnt it did not 
appear whether they had taken place dpriug her 
tenancy or dnring the previous one after whidi die 
had taken it under a will, B. was held so to take the 
leaseholds cum onere, and that C.’s exeentora were 
not liable to repair under tbe covenant. {Hieklinff 
V. Boyer, 20 Law T. Rep. 3S.) 

It will be observed, and should be noted in the 
practitioner’s text-book, that Lord St. Leokarde 
has decided in 7*Ae Dean and Chester of Ely r. 
lUm, 20 Law T. Rep. ^5, that the right to titbea 
as against an ecclesiastical corporation aggregate is 
not barred under 3 A 4 Wm. 4, c. 27, by non- 
payment for twenty years, whole of thll 

judgment should be read with attention as a 
masterly specimen of the manner of eonstruing 
doabtfiil statutes. His Lordship expressed strenq^ 
disapproval of the modern lutroduction of ” the 
interpretation clause,” which he considers pro- 
duces more doubts and diffitultics than it clears. 

A husband cannot effectuaily charge tho raver- 
sioiiary interest of bis wife in a leasehold, limited 
to her only if she survives. In Duberly v. Day, 
20 Law T. Rep. 38, a renewable leasehold of the 
wife was settled in trost for her separate use during 
their joint lives, if the wifo survived, subject to a 
trust to raise portions for lier only ; if tbe husband 
Biirvivglfto him for life, with remainder to tbe iseue. 
They joined in cliarging the whole property. Tbe 
wife survived, and the charge was held to be invalid 
as against her. 

A point in the Law of Vendoru and Purehment 
WHS decided in Kinder v. Streeter, 20 LawT-Bep. 
10, namely, that where a suit is rendered neoamury 
by the death of the vendor, who had sold, but 
delaye«l tbe oonveyanee at tbe request of the pur- 
chaser, the eeirlt of aueh suit must be borne by the 
pnrrhaeer. 

Some VCilbt Cases are worth noting. In Waite 
V. Combes, 20 Law T.Rep. 40, the word ” moneye ” 
was held to pass stock tn the public fonde. In 
Blunn V. Bell, 20 Law T« Rep. 40, the tenant for 
life of tbo residue of an estate was held to be enti- 
tled to enjoy tbe leasehold yroyoriy in specie, but 
not any other personal estate of the teotolor. 


not any other personal estate of the testator. 

I A case of some interest in the Law of JSsrec«i(ira 
is reported from Vioe-Ofaenoellor KiuoRReLSY. 

I It was there laid down that an exeoutor may deal 
with tbe assets of bis iMtator to raise money for 
the purposes of the oitatei ”But,” said the 
VicB-CiiANCELLOR, ** iiue principle does not 
apply when, having obtained meney without aecu- 
rity, he afterwards gives lecttrity on the testator’s 
property for the antecedeiit.JipsDB,”' AsRfsnsiil 
rule, also, the lander of money to m enmibuM 
not required to eeo to itB, efqiltestlen'i but uLne 
first Rdvanesi moMy on tltossm personal eeunilly 
of tbeeonentor, and afterwurds taietm mewdbfitlB 
the property, rite onus of ^pvuof • tempeii'^lie kmAnr 
to shew that the money wdt 'inrilf ‘ mUed to Hhe 
pQiposei of 'the estate; ' KovtlrM-w Court amniis 
fhgt it wu ^prdpwly M dfreoflus 



Oftr. »»] 


THgJgliAH& 


6& 


IIOBTOAGI^^ 

TOTBsaDmBOFTiaUw.TO^^ ' ; 
rstm— IhaTvbeoo 

whl<di I hafsdniim inortfigat ofnMtowlty io m to 
inchide in about, twonl^-^ fbUoi a power of tolei 
aadoovfmanttoinfnioi if n o b e w i f y> an airignmont 
of a polios with power of ettomey* oan euilf be 
oompraed in thirty fbUoi, I hafoeold under' the 
power of Mde in iuoh h mort|[Mto» nd found no 
diflionlty. 

If it were neeenery to omit any pro? iiion irom 
a mortgage, the covenant to inraie, or an/ other of 
the covenants, esoept that for payment, had better 
be omitted, than the potrer of sale, which is most 
wanted in small morteaM, the premiums eompiised 
in which, being also am A will not bear the expense 
of a foreclosure. 

If attorneys will only do what is necessary, and 
(jharge for that, the eonmlaints about their bills in 
conveyancing matters will be very mn<^ reduced ; 
but if they^will draw abstaraeis whiwd none are 
wanted, or load their drafts with useless verbiage, 
they cannot wonder if the public think, that there 
must bo something wrong to the total, though they 
do not understand the detsus of their costs. 

The best remedy for the great expense of convey- 
ancing will be, I think, font, that lawyers should 
not think of their bills, whilst they are transacting 
tlmir client's business ; seodndly, that there should 
be a cheap and easy mode of taxing bills; and, 
thirdly, that attorneys should encourage their clients 
to tax them. Atany rate, 1 think that these should 
betriod bciforean important part of an instrument 
ia omitted to make it cheap ; this proposal makes 
one thinlf of the saying *' cheap and nasty.’* 

I am. Sir, yours, &c. 

Oct. 25, 1852. A Coukthy PuACTiTioNna. 


CONVEYANCING CHARGES. 

TO THB XDITOH OF THE LAW TIMES. 

Sin,— It gives me great pleasure to see this sub- 
ject once more discussed in your paper. The time 
has como when the question of professional remu- 
nemtion must bo placed od a better basis, and there 
cannot be any system of remuneration moro satis- 
foctory. both to the attorney and his client, than a 
oommiHsion on the amount of the consideration 
money mentioned in tho deed, in oil cases where 
the ooiistderaiioii is more than nominal. Have you 
any friend who will undertake to ititrodtico a mea- 
sure of this nature into Parliament ? It is not likely to 
encounter anv opposition ; and, if it be jiasseil into 
a law, you will earn for youraolf tbo gratitudo of 
the whulo I’rofcssion. 

I am, Sir, yours, &c. 

25tb Oct 1852. An Ouioinal SimscniDBii. 


F(MlECLOSURK 

TO TIIR nniTOK OF TIIF. LAW TIMRS. 

siiould say your c<»ntrihutor, oi^io writer 
of the article " Foreclosure,” in the last n^gnber of 
the Law IVmbs. cannot have a practical knowledge 
of mortgage tronsaodoiis and deeds. I am at a loss Co 
conceive how the remedy by ** claim” and *'fore- 
aosurc” should bo speedier and cheaper than the 
ordinsrv one bv power of sale entered m the mort- 
gage-deed ; ami also how it should bo less expensive, 
for at the outsido the additional expense caused by 
the iiitroduetiou of a power of sale is not moro than 
the cost of one akin, and if tho progressive duty be 
only 58. the expense would not be more than 25s. to 
30 b. and you cannot sliew that tho proceeding by 
“claim’* and “foredosuro** under the New Proce- 
dure Act would be attended with as little expense. 

And besides, who shall aay what the expenses may 
be under the new practice, either at law or in equity, 
till the system has worked a little ? Sec what corre- 
spondence, What trouble and attendance must attend 
too obtaining of a decree of foreclosure and order 
of sale. Tneie Is a great attempt to parade the 
new Chancery prooednre and Chancery reform as 
something tomeflcial, but tbo public and Profession 
to the country first wish to see how it works. 

1 am. Sir, yours, foe. E. J. R. 

MmufoestBr, Oct. 20, 1852. 

^ 


FOltigciiOSURE. 

"TO TBV Borroa or thv law nstvs. 
fuUy concur ip yonr suggestion 


^ ^ that 

^Mtors' of ide- may now im ocdlited mortgage 
omst'to foofr,'thfo hid&oeoin^ tome befoaw 1 saw 
yBTnbservatkm^ and I think cneh daed might bo 
iBtltor ImprowdU mmU iaoMgogor*8 expenses very 
ilMbffidnoed brNlim cnitom of 

'aw, tostood 
r would not 
ortgagee, 
« vested, 
; this is 

^ and ex- 

and often wMi imeortointy ; for to the oaseof 


to^ vested IS ttaati person or not* to eonsequenoa 

of m mortgigOT not biiiHr abto to obtain lead prod 

of his being so. In a case v^h roomy came 
under my nofioe. where the mortgagor bad mort- 
gagad a small estate for a amall amount to foe, and 
th^ortgagee bad died totoatato, without any diiect 
bens. It coat the movtoagor nearly 101. to obtain 
proof that the person who olainied to be the mort- 
guee’a hmr-at-law was so; and, after all, the proof 
mat he did obtoin was not legal evidendt of the fact, 
though, under the droamstances, It was tho best he 
could obtain. 1 am, Sir, yours, 8cc. 

Attleborongh, Oct. 20, 1B52. G. Y. 

Quarp. 

COUNTERl^T LEASES. 

Can any of your readers inform me whether it is 
metuaty to have tho denoting-stamp 
impressed upon counterpart leases where the duty ia 
above 5s? For instance, the other day I liad a 
counterpart of a lease engrossed. Tho duty on tho 
lease was lOs. To save tho trouble and expense of 
sending to liondon to have the denoting-stamp im- 
pressed, 1 had it ongroasod on lOs. ad val. and Ids. 
follower. Are the stamps sufilciexit without the de- 
noting mark ? __ 

anatom to Quenra. 

, STAMPS. 

In reply to the point mooted by “W. T.** in 
yonr publication of the 25th September last, T 
think that iw the sJiare of A. is certainly conveyed, 
though not like the shares of B. and C. for a valu- 
able consideration, an ordinary 3.5s. deed stamp 
should be impressed on the instnimcnt in addition 
to the ad valorem duty on tho pnrdiaso-money of 
B. and C.’s shares. The nde in practiro Is, that po 
ad valorem duty is payable in respect of a snm xiot 
'paid to nr for the benefit of the person who 
conveys or directs the conveyance of the estate. 
{Manifold V. Diamond, 4 B. A C. 24:ij 
Mma^yv. Nanney, 3 Bing. N.C. 478; Ha Karray 
Glaziar* 3 Ir. Cir. Rep. 396 ; Btandy v. Herbert, 
0 B. & C. 396; and Wigmoras. Joyce, 13 Ir. L. R. 
164.) As the share, therefore, of A. may bo treated 
as a ronveyonoeof it coming under this rule, I tliink 
the instrument in question ought to be stamped in 
the wav above stated. C. Wilkinson. 

Kendal, Oct. 26, 1852f 



BUII.niNG SOCIETIES. 

I THINK that, in regard to the point mooted by Mr. 
Mewburn on “ Building Societies,” the deed of 
transfer would require to be stamped, unless the 
securities in tho first instamie were taken in the 
names of the trustees of the society, and the sur- 
vivors and survivor of them, and other the trustees 
to be appointed, when the incapacity to act, tScr. if 
the then present teusteea i^uirrd such. As res|)e(ns 
the law or vesting'nf securities in trustees of Building 
Societies, I would refer yonr corrciniondent to the 
case of Jiforrison v. Gover, 19 Law J. 20, Ex. 


COUNTY COURTS. 

Two insolvency cases were last week reported from 
Dublin. In Re Lasenbys, 20 Law T. Rep. 42, 
where an insolvent had made an uutrue statement 
in his schedule, and taken false credits in bis 
balance sheet, he was not allowed to swear to 
hts schedule, and bis petition waa dismissed, 
although the opposing creditor failed to prove such 
concealment aliunde, and although such false state- 
ments and credits were held not to be any evidence 
of concealment of property. In Re Majneell, 20 
Law T. Rep. 42, it was held that the rule in 
bankruptcy, which allows a mortgagee to sell the 
mortgo^ premises for his debt, and prove for the 
deficiency, does noi apply in ineoheney. This is 
veiy important, and should be carefully noted by 
the practitioner. 

An extramely interesting discnssion on the prac- 
tice under the Advocates* danse in the County 
Courts Improvement Act, was last week reported 
finom Liverpool. It iUuatrates the difficulties which 
we bad anticipated as certain to arise when it came 
Into practical operation. The question turned upon 
the words “ being an Attorney acting generally in 
the action fbr audi party, b«t not an Attorn^ re- 
tained os an Advocate by such last-mentioned 
Attoniqy,** In this ease, it appeared that the 
Attorney tod been Instructed by the party who bad 
pBevtously ompli^ no other Attornqr to the 
aetlen, and tharefore fiietf was no doubt as to Afo 
djfht to igppar. But It niisd a disoussioa, and 
uwlifofoHfo«n>eqpfiadonof optoionflm^ the Judge* I 


wbidiis of gnat interest. Re stated bis in 

sion to be; mt tte Aftomsy vrim appeags • 

be toe Attorney «d% boi9A fide geimranytorourik- 
out iba action, and tliiiit it. was not competent tom 
party to go to one Attwney up to a certain pdM, 
and then to go to another Attorney merely to take 
the case into Court. This would not be aottog 
genenlly ” in tho oefion- It wonld bp an evasion 
of the Act of FarUament. It is evidentfrom tola, 
report, that the real diffionlty irlsei .firom theie 
being no means of aioertalntof who is tbadkttoiaey 
origtoaily employed. It wc^ be removed by 
adopting the practice of the Superior Conrto* aan 
requiring that, in all cases fibere a plaint is enteradt 
the name of the Attorney (if any) dumld Ito 
entered with the other porticulan, and Atte- 
neys should be allowed a fee* for entering. A 
plaint. If this were done, the great|mqiorit]r of 
plaints would be entered by Attorneys, and to other 
dates the party has the right to employ whom ha 
pleases at any period of the suit, and the Attoiwy 
so employed is entitled to appear. A rule to thu 
effect might be framed by the Judges. The liver-i^ 
pool Judge suggested tliat the Attorney should not 
be changed withont an application to the Court; 
but this would involve needless delay and cost. 
Altogether, it is a difficult question, and at present 
wc can discover no perfectly pnctical method of 
removing it, for it arises from this, that in nineteen 
cases out of twenty to the County Courts, an Attor- 
ney is not employed until the last moment, beeauie 
no fee is allowed to him for entering the plaint, nor 
for doing anything in the case before it comes into 
court. Let the committee that is now engeged in 
framing the scale of costa enre this defect, % giving 
reasonable costs to the Attorney for his trouble in 
conducting a suit, and requiring that his name should 
be entered with the plaint, and the difficulties now 
raised will be almost wholly removed. 


ROCHESTER COUNTY COURT. 

U’’iiATByER might have been the causes which led 
to the postponement of the judgment in the cose 
of Dorrett v. Patten, on W^neaday sen’iiight, it 
is quite certain they were speedily removed, for on 
Tuesday last, Mr. Fatten was dismisfed from his 
oflirc as Clerk of the Conrt, by an order of the 
Judge, confirmed by that of the Lord Cbancrilor. 
We do not profess to understand the niceties and 
punctilios of professional etiqnetle, but as file diaxge 
was a public one, tho investigation public, and 
above all as the public inteiests wore d^ply con- 
cerned in the results, we cannot help thinking tiie 
judgment and the dismissal, to give them proper 
effert, should have been equally public. We are 
farthest from having any personal feelings whatever 
agotast Mr. Fatten, and had he adopted the soggea- 
tion to “ withdraw,' which we understand wbb con- 
veyed to him from a very high authority, it is pos- 
sible we should havo recorded the fact without com- 
ment ; but Mr. Patten bas thought proper to ndoet 
tho advice of his friends, and has, apparently, art at 
defiance public opinion, with one of the dearest 
cases against him that was probably ever investigatod 
in a court of justice. Mr. Patten clung to hia 
qffice with a pertinacity that required (he strongest 
measures to remove him from his hold. Had tom 
been one redeeming dause in the case, one noUtarr 
symptom of not-guiltiness, we should havo applandea 
the firmness of a man who, with a perfect consdoiis- 
noss of innudence, would assume a gallant bearing, 
and present a manly front to maligners and troduoni. 
Snob a procedure on tlio part of an innocrat naa 
wonld have been most becoming, but with his know- 
ledge of the facts, conid ho for one moment think to 
hoodwink the public, or even his friends, by an out- 
ward manifestation, or even a dechira^on that he was 
not guilty. Thp extraordinary and sudden diaap- 
pooranco of the rough cashbooks, spoke trumpot- 
liko for tlio guilt of the accused party, and that fut 
of itself woe considered to bo most damnatory evi- 
dence, even by Mr. Patten’s perronal friends. It 
may seem harsh to insinuate suspidon upon this part 
of the case— but let any one read the evideneo and 
say if tliey can credit that the loss of those books was 
purely accidental ? As Mr. Lewis most justly re- 
marked, the very yisf of the .case depended upon 
their production; they would have dearly provM 
toe complaint made, or they would have triumph- 
antly rebutted the serious and atuui mmipal 
charges brought against toe defondant. To wM 
motive, then, can toifi mysterious disappearanoe M 
attributed? Can Uiere be two opinions upon tow 
subject ? If the entries in tfiose books roujd hm 
established Mr. Patton'i innocence, would tbmo^ 
hove been fortlicoming ? We confess esM, 
every point of view, w$ thiak it would im deoisibto 
to hove hod tho judgmOTt pronoun^d to 
court, that tho public might Lave had 
nity of hearing hia Honour^s o|foMpn,»ttat«^ 
toe sevcfol pointa of toe cosq, but 4I|MM IbmmMe 








i iMtfr , The nrin^pai line of defenoe ap-. 
jpe^Teitfl^fnto two pointe, one was that,: 
) ehtMcfee wore not proved, and the, other thotJ 
iti&jirhn, to speex mildly, in the fbee, were 
, _jr Mir. Ffilten*6 olcrks. With Kspedt to fte 
-I it may be readily accounted foriiy the abeeiiee 
raolieitor who did not appear upon bia anbpoena, 
also the non-production of the ronah cuh- 
ia. And, with regard to the aabond, Mr. Fat- 
ten- hmet hare been too well Teraed in law not to 
tagfbw that qui facit per aSam fadt per ao. We 
have not foiKOtten, certainly^ that another 
gaound of juadiication . waa, the. difficulty of 
unaderBtanding the, alteMions In the table of 
fees;., but. giving thgt ita M weight, the 
<< ^ned apot" m too deeply engrained to be 
eradieated. WheJIher^ther, and what consequences 
may follow hia diatOiaaal we will not inqiiire upon 
the present mcceaibn, hut we shall most assuredly 
remember the neglectful and slovenly manner in 
whlhh the aoconhto had haaii audited. All their cre- 
ate and all their omimSons are atill before us. men- 
^ tw, in all their worse than slovenliness and inac- 
opnas, and we ahdl certainly revert to them at somo 
futyuie, Oppo^mty. In the meantime, how are the 
hehTy eons xneurM by (he high bailiff in his com- 
^eotttion of these proceedings to be dc- 
.'Htd the judgment been pronouncod on 
they wouM have been applied for in 
tuO mniat way^ and no doubt granted as a matter of 
obttraa; but now, in what monner or from whom 
wm th^ be recovered ? Perhaps the next procccd- 
Will enlighten ns upon the subject, and until 
theo we ore content to remain silent upon the sub- 
jeOt». unless circumstances should arise that will 
eoaml ua to draw the public attention to the whole 
of-JuMe most extraordinary proceedings from tlie 
coinmehcement of them to the present time; for we 
ohuider tiiat they are not yet come to a eondusioo. 
•^Jtoeheiier Journal 
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/ PROPOSED SCALE OF COSTS. 

Tiia following has been submitted tonshyai firm of 
Attorneys of great exporionoe hi the country, as a 
ihir scale to be adopted in the County Courts. We 
submit it for the approval of the Protesaion and the 
committee 

Oh behalf of Plaintiff'. 

Debt. 20/. 
or under. 

Dettor before aetion £0 2 0 

iDStractions t6 sne 0 1 B 

If defendant- living out of diatrict.-^ 

Xnatmetiona ibr appKcation 0 1 S 

DroMfing and eagroailng ofiidavit of 
dofendaut and other oinnimatoncos 
neGeuun* to eatablish groouda for « 

aame and oath 0 5 0 

Attending court to make appiieation 0 6 0 

Drawing praoipe ibr aummona and 
i^tioulara to aoneg, if under three 

i b iwi a 0 

Tf above three, then per Iblio 0 

Fair copiea to file (aooording to nmnber 

of defendants), eaofa per folio 0 

Attending to file same jmd beapedx 

summons 0 

Bt a idinin g witnesses and getting up 

ease, one with another 1 

Drawing a fair copy brief ibr eounael 
(when such employed).- per sheet, 
attending him therewith and thereon 0 
Pnecine for subpeena for witnesaes ... 0 

Atttmding to bespeak aame 0 

aoaoa to prodaco oopv of aerrioe o 

BiB of eosta and copy ibr taxation 0 

Attendwg to aaoertain if money paid 
but (bund not. and talcing ina^u* 

'tiona for execution o 

Attending to issue same 0 

Return of *' nulla bona ” being made, 
instrUotions for summons on judg- 
ment 0 

Drawlog prmotpe for, ead etten«ling 

bespeakuig same 0 

New Trial. 

X&Str^iotts ibr applicatiOB,for new 

t 0 

Dramg Botioe to adverse party, copy, 

■ 'Sad eerviea •.■...ii....,,..,,,, o 

Drawiag and engmiiig affidavit 


auppdrt* at per folio, Is. 
AitendiDg court makiuj 


On JnierpUadfr 

DraWfu notice of olahn for service on 
bailiff, andattradiott serving same... 0 5 
Drawing fiill partiouJam of claim to 

ffioiawd attend filidg same o 10 

XaMUoiag witnesaea ana getting np . 

" 

HowatodcMBd 0 

raotieeof tpeoialdefenoeand . 

0 

tMtecaama. 0 

! w i toa mes and fatting up 


0 10 0 0 16 0 



0 6 
0 15 
2 2 

0 f 


$ 6 $ o o 4 c 

A tte a d ia g to issue egccutionffig same 0 If 0 3 4 


1 0 


Boliee to produce cony and eerricc ... 0 2 4 

Pvtwh>e(toan]i|ia»ia%wiliM^ 0 0 6 

Attandlngimaiiige - . - 


.0 1 8 


2 2 
0 6 
0 1 
0 3 


ITenal cAwymyto jMcT* epoM JPIo/jrilPSr. 


ASSISTANT CLERKS. 

4 TO Tins smroii or the tAW ttmxs. 

Wtthta the lut fc» week* you iuv. pan 
masrtiou to seveiml letters from assisteot clerks of 
County <^rt8, complaining of inadequate remii- 
Berution: pray give me'a corner to shew your readers 
how the system acts as regards executious. 

The town I act in is the second in the ooiiu|j, and 
I have just made up my books for toe hiUi-year 
ending 30th September, 1852. I find the tollowing 
result i—Exeeutious issued, twenty-mne; amrant 
sought to bo levied, 149/. Os. Id.; Court fees, 
1/. 2a. 10(1. divisible as follows £ a d 

High bailiff. 1*20 0 1 2 

Judge, -i X 19“20..... 0 10 10 

(’hief clerk, J 19-20 0 6 5 

Assistant clerk, the like 0 » .> 

iTTlO :*| 

The assistant clerk, who has to make all searches, 
to prepare the warrants, and to keep the execution 
bonks, being entitled to the sum of 5s. 5d. for his six 
months’ work. Comment is unnecessary, except to 
observe that no number of proresses issued could 
compensate the assistant clerk at the present rate of 
allowauces, conaequenily this grievance applies to all 
County Courts. 

1 am. Sir, yours, &e. 

Anothkb Assistant Clerk. 

October 25, 1852. ^ 


THE LAWYER. 

COMFORT IN STORE. 

TO THE KOITOR OF TUB LAW TIMES. 

Sir.— N ext Monday mav justly ho termed the 
’’opening day ** of the legal profession (after a very 
dreary long vacation), with a new babe to be nursed 
and nurtured, styled the ** Common Law Procedure 
Act.” Several legal authors have emptied the 
brains, and poured over works of the bygone, studded 
with their own suggestions as to the working 
thereof, and are apt to come to the conclusion that 
the infant that was rapidly growing to manhood (the 
County Court), will be so stunted in his growth, 
and'thorebv become, as it were, deformed, that In- 
stead of being the ”pet” as hitherto, will be quite 
forsaken, for it is evident tligl the proceedings, under 
the new Act of Parliament will, for a debt above 5/. 
be much more expeditious and less expensive, added 
to which, it will confer more benefit upon the 
attorneys generally than the County Courts, as at 
present constituted, for it will grant them some more 
remuneration for their trouble, and will cause such 
rompiaiiits as appeared in your last week’s number, 
to cease, of bad pay for fair work. 

I am, tiir, yours, &e. 

October 19, 18.52. Ludiv. 

(QttiTtfE. 

ATTOR^sIn AUSTRALIA. 

Will any of yoqr readers kindly inform me whether 
or not it IS needful, in order to practise as an attor- 
ney and solicitor, or os a conveyancer only, in the 
Australian colonies, thattlie practitioner should have 
duly served under articles and been admitted in this 
country; and if not, whether a i^mun would be 
eligible to start in sucli a profession without any 
local examination, or otherwise, and be received by 
his professionid brethren accordingly. Also, whether 
any, and what (if anv), local impost is levied upon 
him there, similar to the certificate duty here ? 

A Conveyancer’s Clerk. 

Bristol, 25th October, 1852. 


SIGNED BILLS OF COSTS. 

Can any of your subscribers inform me what is the 
practice as regards serving signed bills Of costs upon 
the executors of a deceased client to whom the ac- 
count had been delivered previously to his death ? 

Note 1, p. 20G, ” Palling on the Law of Attor- 
neys and Solicitors,” states that ” it does not appear 
clear whether a delivery to one (provisional com- 
mittee-man) will suffice to charge any of the others.” 
•^Nothing, however, is said about executors. 

Where there arc several executon, it takes up 
much valuable time to make a copy of a long bill of 
costs for each. 

It appears to me that much trouble and time would 
be saved if all attorneys were to sign all their ac- 
counts or bills previously to delivefy. 

A »ACTlTIONmU 

LAW OP EVIDENCE AMENDMliJNT ACT. 
Would a copy of a will, certified by the Registrar or 
Deputy Rogutrir of the Eedtesiastloal Court where 
such will is deposited, be admitted in evidence in a 
dispnted title to land, witoont.toe aedeisliy fogte 
prodnotlonof the oiipnal will? ' iNaufun. 


Will any of your eonwepOndeote kindly in-' 
form me toe name, ffid. of any fontleman who can 
translate' the MmaiHeiim/* of which 

there are but thfto eopies, 1 befieve, extMitf 
Petorbovpttgh, Oct. 19, 1852*. T. S. 

Attornbys to Bn ADMir»D.^As many as 183 
persons have given notice .of toiffr intention to apply 
to bo admitted attorneys of the Court of Queen’s 
Bench, in the enauing Michaelmas Term, edm- 
mencing: on Tuesday. next. 

Tbb Expenib of Public J.ueTicB-— It is shewn, 
by a Parliamentary paper kaued within the last few 
days, that, in the year ended the 5to of January 
last, toe expense to the country for public justice 
was 2,335,956/. ; of .which 716,469/. was on account 
of courts of justice, 840.037/. for police and criminal 
prosecutions, and 779,450/. tor correction. 

THE ^ERCANTILeHaWYER, 

j5ttm|i8rh. 

The last number was mh in Bankruptcy Cases. 
Ex parte Otffbrd, 20 Law T. Rw. 36, arose upon 
the construction of (he Filendly BpcMes Act. The 
rules of such a society .provided tor the appoint- 
ment of a treasurer, in whoee handiB toe money was' 
to be placed. The moneys were paid to a banker, 
who was not appointed treasurer. The 167lh 'seo- 
tion of toe Bankrupt Act requires moneys held by 
officers of Friendly Societies becoming bankrupt to 
be paid in full. In this case it wu held %hat the 
bankers were not employed^' within tlio meaning 
of the Act, and. therefore, that payment in full 
could not be required. 

In Ex parte Bean^ 20 Law T. Rep. 36, it was 
held that a creditor may present a petition to annul 
an adjudication to the commissioner, and the appeal 
from that decltion will be in dne time if presented 
within twenty -one days from the time it was de- 
livered, although much more time may have elapsed 
since the adjadiostion. Also, that it was not a 
su^ont ground for reftising to annul an niyudi- 
cation. supported by legal requisites, toat the order 
to annul will leave unimpeaahed an aasigiiment of 
all the bankrupt’s effects to the creditor applytog 
for the order. 

We liave taken from the Scotch Reports, in con- 
sequence of its intrinsic interest, and the difference 
with the English Courts upon the point, a case that 
decides that a master will m held liable iu dnmagea 
for injuries done in the course of his employment to 
a workman in his service by a fdiow-workmai4 
also in his service. (Dixon v. HankeUf 20 Law T-: 
Rep. 44.) 

MANCMESTER BANKRUPTCY COURT.*' 
We icgrot to learn toat Dr. Mackenzie, one of tiio 
official assignees in Mr. Conimissiouer Skitrow’a 
court; has found Itonsclf unable to resume hte offi- 
cial duties since th% vacation, which came to a closo 
three weeks ago, and that he finds it prudent to take 
up his residence for the present in Paris or Boulogne, 
in consequence of pecmiiary difficulties, to meet 
whidi his means are inadequate.-;;— On Thursday Mr- 
Sutton, solicitor, made an application in respect to 
the bankruptcy of Thomas Luke, of New Accring- 
ton, grocer, a fiat which is in Dr. MBekenzioa 
hands. Mr. Commissioner Bkirrow remarked : 
But the official assignee is not here, and 1 cannot 
go on with it in bis absence. The official assignee 
is one of toe officers of the court, whose duty it is 
to test all the accounts, and I cannot go on without 
liim, to know whether the accounts are correct or 
not. I am sure the trade assignees will do their 
doty; but it is my duty, if nocossaiy, to apply to 
the official assignee. -7 Mr. Sutton itiade a remark 
which seemed to intimate that Mr. Lee, the other 
official assignee, had rendered some valuable assist- 
ance to the Bssignee8.-»The Commibsionbr: But 
has he authority to act for Dr. Mackenzie?— Mr*, 
Zee: 1 shall bo happy to dp aiiythiog to fadUtatq 
the business of too coart.<-Mr. Sutton (bought tlitt 
presence of the official assignee Svas not important 
at the moment. The assignees bod thought it 
desirable to employ an accountant in eonseqnenOi 
of the state of toe books.— The Cokiiissionbr s 
Is not that a reason why i should require the 
astistance of the official asiihee now on that ac- 
count ?•— Mr. Sutton : The eoconiitwait Is hew*^ 
The CommihsioHbe : The eceoutttant is acting for 
the bankrupt, not for the aiskneta, ftff I made aw 
ordar.-i-Mr. Sutton explaiiiea 


hid r^erence to oertdn.lffotieftf whldLm bajtor. 
nipt and one of Ms, tdationi. bad 1 


1 dealt with.— The 



Bradley has attended to what ; 
CoMMissiowtits WhybliJbO oiL_ 
attended? If att officer of the Court fii 


6««. 




& 


ii Uf dntf tfi ■tiand.tp tiig.lMuincM of tho .Court.— 
Ur. SMion mid MoooMDtaift foooomr to 
IwrllMt tho bookm— Tlrt Coiottltwwj^i 
miut so into tbe sooonnt mywdf.— Mr. Suit^ mM 
he dewni to ask tfaa Commissioner to wyonm toe 
esse sins The Co^issionsr tola he was 
mostawkwar^y placed inthont the assistance of the 
official assignee. TheCoarthad entire control over 
^ its officers, and be could deal vdth them exactly 
to the best of his judgment, and if they were dll- 
latisfied with what he did, th^hai aright to appeal. 
He wished that to be disdnotly understood; and 
that being BO, tbe official Assignee not being present, 

he migb^ that^ unless the matter was explained, 

tiiat might very much iatoifere with his appearing 
again ; out os he had never complained of any of his 
officers unless they had inomrudently complained of 
him, and he bad felt bound, therefore, to state the 
circumstances; but he had nionght It more prudent 
to wait sixteen days, after whieh he was compelled 
to rejpresent the nutter elsiBwbere, and he was now 
woitnig the decision of the highest authority on the 
subject.— This ended theponversation on the subject. 
•^Manehteter Charier, 


DISMISa/lL OF DR. flHBlfTON MACKENZIE, 
THE OFFICIAL ASSIGNEE. 

As we expected. Dr. Maokensie has been ffismissed 
from his post of official assignee in Mr. Commis- 
sioner Skirrow’s court, the bwned Commissioner 
having received the Lora Chancellor^ s order to that 
edhet on Monday morning, we beliovo. This having 
borame known, a good deal of anxiety has been 
manifested by the Allcitors practising in the court, 
and having fiats in the hands of Dr. Mockenxie, to 
know what will be done in reference to them, the 
general wish appearing to be that they should pass 
without more delay into the .hands of Mr. Lee, the 
other official assignee, and be carried on by him 
until iraund np. Tho intentions of the commia- 
sioner,nu reference to tho matter, woro tested by 
one or two solicitors on Tuesday morning. 

hlr. WorthinfftOH, of the firm of Sale, Worthing- 
ton, and Shipman, applied to Mr. Commissioner 
Skirrow, in the cose of Samuel Padgett, lie stated 
that he found from an occonnt that there was upwartls 
of GOO/. In tlio bands of the accountant in bank- 
raptcy, constituting the bulk of the estate, and 
leaving little to be got in except book debts. Tho 
creditors' aastgneo, Mr. Gray, therefore thought that 
his Honour should appoint on early audit-day,— 
The Commihsioker: It will bo impossible for me to 
appoint an audit without the official assignee, who, a.s 
you are no doubt aware, is not here ; and I will not 
transfer a single proceeding without the order of the 
Lord Chancellor. It is very true I have the power, 
hnt I shall not. exercise it, excepting by instruction 
from the Lord Chancellor; 1 must know what he 
may desire. Dr. Macken^ has ceased to be offi- 
cial assignee of this Cnuit— he is no longer so. 
1 soy no more than that. Of course In^nld not 
act without the Lord Chancellor's inductions. 
But it shews exactly that my Lord Chancellor is 
anxious and ready to carry out the bankruptcy 
law in all its integrity.— Mr. WoriAinffton : If I 
remember sijght, is there not a clause in the Bank 
luptcy Consolidation AcL directing your Honour 
to act, in cose an official mes or is removed ?— Tho 
CoMMissioNaR! There may be, but I shall not 
act on it, if I can help it, without direction from 
tbe Lord Cbaneellor. 1 will immediately write to 
the Lord Chancellor, and request tho Lord Chan- 
cellor's assistance in the matter.— Mr. T. B. Bunt- 
sag said he was going to apply in another and similar 
cose.— The CoMMiasTONER said he would look a| 
the Act ; but if he bad the power, he would not exer- 
cise it, under the circumstances.— Mr. WortAinsf- 
ton: It is tho 42nd clause, your Honour.— "That 
on the death or removsl of any offidnl assignee who 
shall have been appointed to, act in any bankruptcy, 
the ' Court shall have power to appoint another 
offioial assignee to act in such bankruptcy." 
ThoCoMUxsaiowER: 1 admit that, but I will not 
exerefso the power without I have tbe advantage of 
knowing what my Lord Chancellor’s views are on 
the subjecib; and hv so doing I do not think 1 shall 
he ityuring the mterffits of the creditors.— Mr. 
BmUing : 1 desire to, point out to your Honour the 
amriety of asoertaining the Lord Chancellor’s deci- 
le as soon as possible.— The Commissioner said, 
Without auapeotiog any one, it is desirable, for tlie 
credit of all psrtieSf to see that tbe aqpounts are 
correct, because, however vigilant tbe Commissioner 
maybo^theoffif^assigoeeynayhaverecoveMdsamsor 
money unknowii to the trade assignees, not amount- 
* ittjgtQ tibesam orSOO/. and not congrtbem to tbe credit 
Qhe n|jt|tosi it hu not ooonrM in this court, that 
>utithas In ntliar courts— and how are 
lU will saVr 



Stoner Fane. By the rOles, the ofilcial assignee k 
bound to send two days before the andit ailnpUratc 
aoeount of his receipts and payments, sots to afford 
the trade usignees an opportunity of investigating 
them before the audit; but I carry out that order 
Airtber, and require the gentlemen to aign tbe paper 
as an evidence that they have seen and looked .It 
over. You may say that has taken firom tbe Court 
considerable responsibility;' and so it has; but it has 
ipven the trade assignees a foil opportunity of look- 
ing into the accounts. 


COURT PAPERS. 

NEW ORDERS IN CHANCERY. 

The subjoined regulations in respect to the aboli- 
tion of the office of tho Master in Ordinary, and the 
method of oonducting proceedings before the judge 
in ehamben, were issuM on Monday 
Order of Court, 

Saturday, the 16th day of October, 1852. 

The Right Honourablo Edward Burtonabaw, 
Lord St. Innards, Lord High Chanealtor of Great 
Britain, by and with the advice and assistance of the 
Ritht Honourable Sir John Romilly, Master of the 
Rmls, the Right Honourable the Vice-Chancellor 
Sir George James Turner, and the Honourable the 
Vice-Chancellor Sir lUch^ Torin Kindersley, doth 
horeby,j|a pursuance of an Act of Parliament passed 
in the mteenth and sixteenth years of her present 
Mqjesty, intitnled "An Act to abolish tbe office of 
Master in Ordinary of the High Court of Chancery, 
and to make provision for tlie more speedy and 
efficient despatch of business in the said Court," 
and in pursuance and execution of all other powers 
enabling him in that behalf, order and direct — 

That all and every the or^rs, rules, and directions 
horeinailter set forth, shall henceforth be, and for all 
purposes be deemed and taken to be, general orders 
and rules of tho High Court of Chancer}', viz. 

SUMMONfl. 

1. Tho summons for the purpose of proceedings 

before the Master of the llolis and Vioe-Chancellora 
respectively at chambers, whether originating in 
chambers or not, may be in a form similar to the 
form set forth in schedule (A) to theae»orders, with 
such variations as the circumstances of the case may 
require. % 

2. The summons to bo issued under section 30 of 
tho Act of 15 &. IG Viet. c. 80, may be in a form 
similar to tho form set forth in schedule (B) to 
these orders, with such variutious os the circutn- 
stauws of tbe case may reqiure. 

3. A seal is forthwith to be provided for the 
chambers of the Master of the llolis and each of 
the Vice-Chancellors, and summonses are to be pre- 
pared by tho parties, and sealed by one of the clerks, 
at tho cliambers of the jndge^from whose chambers 
they are issued, and a copy oT such summons is to 
be left at the judge's cliambers by the party obtaiii- 
iog such summons. 

4. In cases of applications under 15 Sc 16 
Viet. c. 86, 8. 45, applications for guardianship and 
maintenance of infants, originating in chambers, 
and of all other applications originating in cham- 
bers, a duplicate of the summons is to be filed in the 
Record and Writ-office, and in coses where service 
is required, the copies served are to be stamped in 
the manner provided by section 46 of the Act of 
15 & 16 Viet. c. 86. 

5. In cases where proceedings originate fo ebsm- 
bers, the original summons is to be served seven 
dear days before the return thereof. All other 
summonses, not being summonses referred to in 
order 2, are to bo served two clear days boforo the 
return tliercof. 

6. In cases where proceedings originate in cham- 
bers, and where from any cause the summons may 
not have been served upon any party seven clear 
days before tho return thereof, an cndorsottient may 
bo made upon tbe summons, and upon a copy thereof 
stamped for service, appointing a new time for the 
parties not before served to attend at tbe chambers 
of the judge, and such endorsements ore to be sealed 
at tlio judge’s chambers, and the service of the copy 
so endorsed and scaled, is to have the some force 
and effect as the scrvico of an original summons; 
and where any party has been served before such 
endorsement, the hearing thereof may upon the re- 
turn of tho summons be ocUourned to tho now time 
Bu appointed. 

appearances. 

7. In all coses where praceediugs originate in 
chombovs^ the parties served are before they ore 
heard in chambers to enter appeimnees in the Re- 
cold and Writ-office, and give notice thereof. 

orders and DIREUTIOKS, AyPUCARES TO ALL 

CASES, WHRTRRR ORIOr^TiN^ XN GRAMSERS 

or>6t. , ■ ' 


sa^digeotioo shall, be numlwred, so that as hsu 
mav be eodh dktijjdt Atodbttt end inquiiy nit’lfo 
desuDsted byefiumUr, RBd:s«db ordei' may nela 
th^rm set fortil Ih sdbedslfe(C) to these ordenL 
with such varfatloDS tf the eirctutotoiiees of the osifo 
may require. ^ ' 

9. Where an order is toads dlfceting an aocotoift 
of debts, cU^s, oMkWjti^ dr an inqi^ for jay 

wise o^ored, all persons who do not cotoe 'in. sad 
their claims within the time vhlc^ quRy bq 
for that purpose by advertisement, ere to be 
®*clud^^from tiie benefit of the order. ' ^ ^ 

of the debts of a decea^ied person, unitos OtSeSSS 
order^, invest is to be computra on such drtitv ii 
to such of them ss carry interest after tbe into tiiiy 
rranectively carry, and as to all others after tiie Alto 
of four per cent, per annum, firom 
order. 

11. Where an order is mode directing an 

of legaci to, nuless otherwise ordered, interest ii to bo 
computed on such legacies after tho rate qf four 
cent, per annum, from the end of one year after m 
deceased’s death, unless any other time of payntontf 
or rate of interest is directed by the will, and in that 
case according to tbe will. 

12. Where an order is made directing any pro- 
perty to be sold, unless otherwise ordered, tho mg q 
IS to be sold with the approbation of the judge to 
whose court tho cause or matter is attached, to tlto 
best purchaser that can be got Ibr the same, to bq 
allowed bv such jndgst and all proper parties ore to 
join therein as anch judge shall direct. 

13. Where an Older is made directing a receiver to 
be appointed, unless otherwise ordered, tbe persoa 
to be appdlnM Is first to give security, to bo allowed 
by thejudra to whose court the cause is attached; 
and taken Defbre an officer or agent of the court in 
the country, if there shall be occasion, duly to ac- 
count fur what ho shall reoeivo on account of the 
rents and profits, for the receipt of which he is to be 
appointed, at such periods as such judge shall ap* 
point, rad to occonnt for and pay the same as too 
Court shall direct ; or, os the cose may be, to be an- 
swerable for what ha sboli receive in respect of tbe 
personal estate, for the getting in and collectton of 
which he is to be appointed, and to account for and 
pay tho same as the Court shall diieot ; and the per- 
son so to be appointed is to be aBowed a proper 
salary for his care and pains in receiving such rents 
and profits, or, as the case may be, to have an allovr^ 
race made to him in respect of bis colleoting sucih 
personal estate. , 

U. Tho general ordm of the Court with leipart 
to receivers shall, mutoHi nwtandii, apply to reeelr- 
era appointed under orders made oftto tiitoe ndea and 
regulations' come into operation. 

15. Recognizances which have been heretofero 
given to the Master of tiie Rolls and the Henior Mas- 
ter in Ordinary, are hereafter' to be given to tbe 
Master of tho Rolls rad tbe Senior Vice-Chonoettor 
for the time being, 

PROCEEDINGS IN CHAMBERS. 

16. In all coses where matters, in respect of which 
summonses havo been issued, ore not disposed of 
upon the return of the summons, the parties an 
to attend from^me to time without funher sun* 
mons, at such Time or times os may be appointed 
for the consideration or farther consideration of ti» 
matter. 

17. In all cases of proceedings in chambers under 

any order, tbe solicitor prosecuting tbe same shall 
Icavo a copy of such order at the judge's chambers, 
and shall certifo the same to be a true copy of tile 
order as passed and entered. * 

' 18. Upon a copy of the order being lefo a sum-' 
mons is to be issued to proceed with tlm accounts or 
inquiries directed, and upon the return of such sum- 
moDS, tbe judge is to be satisfied by proper evjdanea 
that all necessary parties have been served wHh no- 
tice of tho order, and thereupon directions ore tq.^ 
given as to the manner in which each of thoaccounlto 
and inquiries is to be prosecuted, the avidenoo to 
be adduced in support thereof, tbe parties who aro 
to attend on tho several accounts and inquiries, and 
tho time within which each proceeding is to be 
taken ; and a day or days may be appointed for tho 
further attendance of the jtarties, and all such direc- 
tions may afterwords be varied or added to as may 
be found necessary. 

19> If upon the hearing of tho summons, it shall 
appear to the jifdye that by reason of absenc:e, or 
for any other snfficient cause, the smioo of notice 
of the order upon ray party cannot be mode, or 
ougnt to bo dispensed with, the judge may. If he 
shra think fit, wholly dispenu with such service, or 
may, at his discretion, order any substitute^ 
or notice by advertisement or otherwise, m Itou.vM 
suchservioe. ^ v W 

20. if, in the prosecutton of the ordeiv it siM 
appear to the judge that it would be expedkol ,liaia 
fu^ar ooeounts should be token or fortlmlitoat-- 
riea made, he may order the sme to be 
made accordingly, or, if desir^ by,,a|gr 
ffirqot tbe same to be consukied to.oiMto 


ii. 





' S|i«^iU»1teie aair lNniimoiis ur wointmeat^ii 
itMVif is to be ukadotin a book, 
Sttttmoos and Apppiotment Book*” 
rBio dotoOB whteblAesiimiiMMMis^isMieA .or. 

Mttont mado* the nameof the oaosoqr mitter* 

\hf what psrty, and, shortly, Ibr what poirpose 
m 'shmmons or appoiiitment is 'obtainod, and at 
fdlirt time retornahle. . ^ 

{&. Bists of matCera appointed for each day are to 
be made out and affixed outside the doors of the 
^diarabers of the respeotive judges, and, subject to 
any special 'direetioa, Miielmiatm Mib be licard in 
the order in which they typpepr in such list. 

' 23. The course of proeerailig in chambers is ordi- 
nariljr to be the same as the nonrse of proceeding in 
mom upon motions. Ho states of facts, ohargoa, or 
ffitaehaij^ are to bwknmgbt In. Bnt when directed , 
gmiies, abstracts, or eisnels of or from accounts, 
deeds, Or bthO^ dbenuents, and pedigrees and con- 
cise gtatementSf are to be snpplied for the use of the 
jndfe bud bib ddsl itob; and, where so directed, 
nopies are to be baaM oftr to the other parties. 
Bot iu> ObplMl tW'be made of deeds or documents 
wbrn the orif^iials osnbe brought in, without special 
tiSrectioii. 

24. The party intending to use any affidavit on 
may proceeding in chambers » to give notice to the 
nfaer parties concerned of his intention in that 


25 . mie practioe of the court with respect to evi 
Snme before the hearing, when applied to evidence 
to be taken before an ezamuier in any case subsc- 
^pMnltly to the hearing, is to bs subject to any 
Upecud directions wbum may be given in any par- 
woblar esse. 

‘ ^ 26. Where a chief clerk is directed by the judge 
ip OBamine any witness, the practice and mode of 
kiNp^eeding is to be the same as in the case of the 
ettmiiiaUon of witnesses before the examiner, sub- 
any special directions which may be giveu in 
Savjiaitioidiw case. 

27. The original examinations and depositions of 
ipirtias and witnesses taken by or before the chief 
xilarlg antfaenticated by his signature, are to bo 
teasmlttod by him to the Record and Writ Office, 
to be there dlM, and any party to the suit or pro- 
ceeding may have a copy thereof, or of any part or 
portion thereof, upon payment of the proper fee. 


made in open conrt are entered. 

29. Where any account is directed to be taken, 
lha accounting party is, unless the judge shall other- 
wise direct, to make out his account and verify the 
Mie by affidavit. The items on each side of the 
account are to be numbered consecutively, and the 
acoount is to be referred to by the affidavit ai on 
gaffilbit, and to be left at the jndge’s chambers. 

;20. Any party aeoking to charge any aooonntuig 
party beyond what he Im by bis account admitted 
to have received, is to give notice thereof to the 
aooonnting party, stating, as far as he is able, the 
amount sought to be charged, and the particulars 
tiiareof, in a short and succinet manner. 

31. l^on the reoeiverie account being left in the 

K s chambers to be passed, a summons to proceed 
n is to be taken out; and tito account, when 
poised, is to be entered by the solicitor of the re- 
ceiver in books, in the same manner as heretofore ; 
but the affidavit verifying the account so passed is 
lo yefer to it os an exhloit, and not to be annexed 
Spit 

32. When a reoeiverriup hu been completed, the 
book containing -the accounts is to be deposited in 
Ike RerorilaM Writ Office. 

33. Where advertisements are required for...any 
purpose, a peremptory and only one is to be issued, 
imleaa for any special reason it may bo thought 
BOOMsary to issue a second advertisement or further 
ndvertlsements; and any advertisement maybe re- 
many times and in such papers as may be 

81. The adveitisementi are to be prepared hy the 
aoUoitor, and submitted to the chief clerk for 
■ppiDval, and, when approved, ere to be signed by 
luaiu and each signature is to be sufficient authority 
ny l&o printar of die Gmih to insert some, 

Advaitisements for craditors or other claim- 
• ipCp'ore to dx a time for the creditors or claimants 
gp^gone In and prove their claims, and (o apppint a 
for the hearing and adjudicating thereon, and 
|a|y;be in a form similar to the form set fortii in 
D to these orders, with such variations as 
ffly^jliHnnnstaiiees of the cue mav reaniro. * 
vE^Cwhamts coining in pursuant to advertise- 
spimiiiS to enter tbdr claims at the chambers of 

Viertisemant,^^ ars to give notice tliareof, of 
tlie affidavits tiiadU. to ,jtiie sollcftors in the canse, 
wititin the time SMdM iu the si^ertisement for 
bth^ng in daUns. ' ^ | 

87. Tive clalnwafs fflju dildavlfa are not to be 
teqpiired to take office ,oopSep; 'lMlt liiw party press* < 
enung the cmise or anitter b to take oDee cojdu. 


and produce tiih tottie'ig the hesrtog, ecltos'etlier* 
wiu ordered in duunblvs. 

38. If .on the day appointed for hearing the deiffis 
Uisfc sre any not then disposed of, an raogmmeiit 
day for hearing suoh claims is to be fixed; and 
where forther evidence la to be addnoed, a time may 
be named within which tiie ovkleiice on both sidtf 
is to be closed, and directions may be given u tp 
the mode in which sneh evidence is to be addnoed. 

.39. Anv claimant who hu not before entersd ms 
claim may be heard ou such adjourjimont Aijr, pro- 
vided he enters his claim and files bis affidavit untr 
clear dnvs prior to such day, and no certificate of 
debts or claims slmll in the meantime have been 
made. 

40. Oeditors claiming debts not^ exceeding .*>/. 
need not attend on the day of hearing, unless re- 
quired to do so by notice from some par^. 

41. After the time fixed by the advertisemont, no 
claims are to bo received except as before provided, 
in case of an adjournment, unless the judge at 
chambers shall think fit to |^ve special leave, upon 
application made by summons, and then upon sneh 
terms and conditions as to costs and otherwise as 


the judge shall think fit. * 

12. A list of all claims allowed shall, when re- 
quired by the judge, be made out and left in the 


judge’s chambers by tbo party prosecuting the order. 

4.3. In cases where the Court directs any compu- 
tation of interest, or the apportionment of any fund, 
whir;h is to be octod upon by the accountant-gcnenil 
or other person without any further orde^om .the 
Court, the order to bo made by the Court my direct 
sneh computation or apportionment to be made by 
one* of the chief clerks attariicd to the court of such 
Judge, and may directlhe certificate thereof, signed 
by suoh chief clerk, to be acted upon accordingly, 
without the same being signed and adopted by the 
judge. 

44. Where an account has been directed, the oer< 
tifieate or report is to state the result of such 
account, and not to set the same out by way of 
schedule, but Is to refer to the account verified by 
the affidavit filed, and to specify by the numbers 
attached to the items in the acebuijit, which if any 
of such Items have been disallowed or varied, and to 
state what additions, If any, have been made by way 
of surrbarge. In any case in which the account 
verified by the affidavit has been so altered that it is 
necessary to have a fair transcript of the account as 
altered, each transcript may he required to be made 
by tlie solicitor prosecuting the order, and is theiwto 
bo referred to by the certificate or report. The 
accounts and the transcripte, if any, reforred to by 
oertificatos or reports, arc to be filed therewith, bnt 
no copies thereof ore to bo reauired to be taken by 
any party. 

4.3. The certificates or reports to be made by the 
chief clerk to the judge are not, except the specisl 
circumstances of the case shall render it necessary, 
to set ont the order or any documents or evidence or 
reasons, bnt are to refer to the order, documents, 
and evidence, or particular paragraphs thereof, so 
that it may appear upon what the result stated in 
any such certificate or report is founded. 

46. The certificate of the chief clerk to the judge 
may be in a form similar to the form set forth in 
schednle (£) to these orders, with such variations as 
the* drcumstances of the case may require, and, 
when prepared and settled, it is to be transcribed by 
the solicitor prosecuting the nrooeedings m snen 
fontf and within such time as the chief cleric shall 
require, and is then to be signed by the chief derk 
at anohournment to bo made for that purpose. Bnt 
where, from the nature of the case, the certificate 
can be drawn and copied in chambers whilst the 
parties are preesnt before the chief clerk, the same 
shall be then completed and signed by him without' 
any adjournment. 

47. Tlie time within which any party is to be at 
liberty to take the opinion of the judge upon any 
proceeding which shall have been eoncladed, but m 
to which the ccwtificate or report of a chief derk 
shall not have been signed and adopted hy the judge, 
is to be four clear days after the certificate or report 
shall have been simied by the chief clerk. 

48. Any party desiring to take the opinion of the 
judge, as mentioned in the last prooeding rale, it 
within four clear days after the certificate or report 
shall have been signed by the chief derk, to dituna 
summons for such purpose. 

49. At the expiration of four dear days after the 

certificate or report shall fanve been signed by the 
chielderk, if no party has in the mean time obtained 
a summons to take the opinion of the jndge thereon, 
the chief derk is to submit the certificate or report to 
the judge for his epprbvat and the Jndge nuiyihen- 
ttpon, if he approve the same, signtnokeertinoateor: 
report in testimony of his adoptiuntfacraef os follows t 
— Aroraved this day of j 

50. Thecertificato orvmri, when signed by the{ 
Judge* with tbeaccnnnts, ifeiiy,tobe filed tfaeiewhli, 
IB to be transmitted by the chid derfcto the Report- 1 
office, to be there filed. 

31. Thetimeiritbin whidiiiii anfilOBtionmy 1^ 
made by snmmoiu or motion tofffimargemtWyifiiiy 


r 


,J. tMififfidieB' of tim' ddd dorit-mi^ 
tioned in rale 53, and RdfiMMlied to be signed nnd 
admited by the jndfg, m to oaltonsmittod and fM 
in toe same manner ni Uumb' deadend ndOftod hy 


tojad|», 
53. Th< 


The Orders 47, 48, 49, and 51,>re not to 
to oertUloitea on paasiAi; reedvem* aoHMUto. 


juch certificates may be g|mroved and Bigndl'I^llHB 
judge without delay, and' upon befog aorignedme 
to be filed and forthwithiWiedupoB. 

54. A rogister is to be kmvt ofatt moeedfogsto 
the judge’s ebambers, wltii properdsfos, sotbafe all 
the proceedings in each eavse orinsttern^ *pptoiF 


conseentively end in dhronologicsd ordsr, with ashoit 
of the questtona orpoinfeidedd 


statement of the quesetona or poiifts decided or raled 
at any hearing, 

55. Parties attending aayproeesding in dhaiqlbeii; 

without having obtalnM toe prerious leave of toe 
judge to atteno toe samo^nra not to be dUoired iny 
costs of such attondaaol; unless by special order m 
the Court. ..... 

56. The costs of counsel atottidfog' the Judge * in 
chambers are not in any c8m to beallowM, unless 
the judge certifies it to be a proper case for counsel 
to attend. 

* DRPosrr or nnuns. 

57. Where any deeds or’ otifor doenmenCs am 
ordered to be left or deposited, the same ore to bo 
left or deposited in the Record and Writ Offios, and 
are to bo subject to sudi direotions as may be given 
for the production thereof. 

]>owsn or jonox. 

58. Powers and authorities given to the Mastam 
in Ordinary of the Court of Chancery by any genenri 
order or orders of the Conrt, may bo exercised by 
the ju^c sitting in chambers. 

59. The power of the Conrt and of flfo jndge 
sitting in chambers to enlarge or abridge the tinm 
for doing any act or taking any proceeding, and to 
give any special direction as to the conrse of luo- 
ceeding in any cause or matter, is nnalfooted byjmsto 
orders. 

e COMMUNCnMENT OV OBDXItS. 

60. These orders Shall take efibet and rome foto 
operation from and after the 1st day of Minh a elm iB 
Term, 1852. 

INTXnPRBTATIOK. 

81. In tocso orders the following words havo tiia 
severrJ meanings hereby assigned to them, over and 
above their several ordini^ meanings, unless than 
be something in the sotgects or context ropagnant 
to suoh construction, viz.:*— 

1. Words importing the singular mimhor inefode 
the plural number, and words im|ioi1ilng the plunl 
number include the singnlar number. 

2. Words importing the mascnlioe gender iachdn 
malcsa^ 

3. TllSword ”puty” iodudes a body politio nr 
corporate. 

4. The word "affidavit” indndas iffirmBtion* 

5. The word " order” fodudes decree and dn* 
cretal order. 

6. The word ” receiver” indndes tonaignaa'and 

manager. Sr. LaenrABoa, C. 

JOBU ]iOMXl.f,Y, M.R, 

G. J. TunMBB, Y.C. 

RiCHP. T. KlNPBPgUEn "^*0* 

eCHBDuiB (A), 
pom OP svmoNa. 

pin Chanicery, 

In toe matter of John Tbomaa, an Infim^ 
or Joseph 3inisoB 
against 

William Jackson. 

Let all parties concerned attend at toy oh a m b aw 
In the Rolls- yard, Clianoery-lane, Mlddlme<|, fop 

te No. — , square, Ltncoln’s-inn, Middla seaq, 

on the* day of at ' of ton afemt 

in tbe noon, on the hearing of an appUcntfoii on 
the part of [Acre ofo on wkooo hoM^wko te yffi to" 
Hon if made, and the preoire o^'eef qf Ma vqrydlig- 
fton]. 

Bated this day of 
John Kokilly, Master of the RoRs, or 
Gxqbok Jambs Turnkb, TIee-Ghaiiedtor, or, 
RicHAmp T. KiNDBRstRY, Vioe-Chaiioollor, or, 
John ftruanT, Yice-CbaiiodlDr. 

This summons was taken out by A. and B. of 
Linooln*s4nn, in the oounty of Middlapg, 
solioitorifor 

To • 

The following note to beddded to lliaiiriginil 
gammons whore ptoe^mm oriiliMte in 
diambefa; and dhm tha wro is mrod'Br 
. ondoraenumt* tbd endtoaoBmt tobe ioiHMa 
to as bdow. 

iVo/t.— Ifyon do not attendidltkor Jfo panon or 
for yonroolidtor, at the time andplioiabovaman* 
tlimad the plate 

mSUflOIMRt in nw VMWrVVniSW* IWroVHJ,* ■UmII mW 




J.8<*-The.4«5% 

under wKstion tto Aot Tlot^ id., X 

pieaeribed bv i^.wTof tiM»iOfdei^ 

vouf or fviciifOKp^4ii^. eRrifr isLiuic. 

Ifl CMDeei7« 

j4»hallMw»^ opimt to haw been iwliriittd/ft# SlW <w.i^ 
Ipto of in the etowty of chiuved wlto tbe feUoirin> nue [«/«/e Me mim 

, ■, _1_ bere< w f» e eeMUb], ana moapt that t have dia> 

or Joippji Wflien idbnnd toe Itema of diebnnanent in toe eaid ac‘ 

i*-ii.***W count numbewd and 

>n r . » . [Or.toeoeeete^ereofranecripfdeeieenmade.] 

m defandaiit, . WiUiaUi Jedkean [or, A. B. of. Tbe defandanto, , have broncbt 


epi tMt bpoovuta 
1%0,PMll0u1ari ci Ibe eVMre recebte wd niy. 

wiWby tlie affideyltof , died on 

W deyof sand which 

•pcb^t if to be with the eertidcete, except 
(bet in addition to th^ dlimf appeerfiiK on each ac- 
he aald defei 


, Biuniijuoned to attend at the chambers 
l^ter or the Rolls [or. .Vloe-Chancejlor 
]p in the " ■ “ 

No. • 


_ {wr.f .Tiuv- 

]» m the RoUs-yardto Chanoen 

— square. idnoolnVinn. fiiddlesexli 
— tliO. day of at oftne 

dock m the , . iiooq» to bo examined [or« to be 
exan^edaa a witneas on the part of the 
m the puruose of the prcdeedinga directed by the 
Master of the Rolls [or, the said Vice-Chanoellor] 
tobe taken .before me. . 

Dated tliia^ day of 1852. 

A.B. 

Chief Clerk. 

This enmmoni waa taken oyt by A. and B. of I 
Jineolii’e^BD, in county of Mldiilesex, solicitors 
doe * 

SCHEDULE (C). 


WIVUUMIW. g u 

in an account yerified by tlie affidavit of 
died on the day of , and which 

account is marked , and Is to be died 

with this certificate. Tbe account baa been altered, 
and the account marked , and which is 

also to be filed with this certificate, is a transcript of 
the account as altered and passed. 

2. The debts of the testator which have been 
allowed are set forth in the schedule hereto, 
pd witli the interest thereon and costs mentioned 
m the Bchedule, are due to tbe persons therein 
named, and amount altogether to £ 

3. The funeral expenses of the testator amount 

to the sum of ^ , which I have allowed 

the said executors in the said account of personri 
estate. 

4. Thwlegades given by the testator are set forth 

in the schedule hereto, and with the in< 


iroRlC 01* OUDmU , - 

This Court doth ortlor, tliat the following ac- i***®^. therein mentioned remain due to the persons 
oounts and inquiries to ho taken and made : that is therein uained, ana amount altogether to £ 


to say, 

1. An account of the personal estate not specifi- 
csBy bcaucathed, of A. B. deceased, the testator in 
tbe pleadings named, come to tlie hands of. Ac. 

2. Amoccountpf the said testotor's debts. 

3. An acoount of the eaid testator’s funeral ex- 
penses. 

4. An fkicount of the said testator's legacies. 

5. An inquiry wliat parts (if any) of the said tes- 
tator's personal estate aiw outstanding or undis- 
posed of. 

And it is ordered that the said testator’s personal 
eltate not spactiically hequoatlied. he applied in pay- 
ment of ^ ilia debts and nincral expenses in a course 
of administration, and then in payment of his 
legacios. . 

And it is ordered that the following further ac- 
eounts and inquiries be taken and made ; that is 
tosay,— ^ 

ri. An inquiry what real estate the said testator 
was seised of or entitled to at the date of bis will, 
and at the tiiM of his ^*ath. 

7. An inquiry what incumbraiiGes aflect tbe said 

tmtitor’s real estate. ^ 

8. aVu account of the rents and profits of the said 
testator's real estate received by, Ac. 

9. And it is ordered that the said testator’s real 
eltate be sold. 

And it is ordered that the further consideration of 
this cause be adjourned, and any of the iNutics are 
to be at liberty to apply as they may be advised. 

SCHEDULE (D). 

POIM or ADVXRTlSXBrRNT. 

Porsoant to a decree or order of tlie High Court 
of Chancery, made in a cause 
ogainst 

the oreditors of Tor person* etalmmff debit, or Habu 
UiUt affecting iha ttiaie qf, or lAe pertont claiming 
to be meet of kin to, or Ms htir qf, as the case may 
bo], late of in the county of 

who died in or abont the month of arc by 

their aolidtors, on or before the day of 
to eome in and prove their dehta or claims at the 
dmaberi of the Meetar of the Rolls, in the Rolls- 
yaid, Cbanoery-lMie [or, of the Vice«Cbanoellor 
No. . square, Lincoln*s-inn], 

MiAdleiix, or in default thereof they will, be pe- 
semptonly midloded fsoin the benefit of the said 
doMTor order]* 

. o dayqf .at 

o’clock in the noon, at the eaid ebam- 
Ito, it appointed foe hearing and adjndioating upon 
theclaima. 

Datodthis ^yof , 1852. 

A. Ba. Chief Clerk. 
SCHEDULE (E). 

Toaic OF hiuLturiofTk or cHtsv cxirk. 

' Tik the melter of , [or, Between 


3. The outstanding personal estate of the testator 
consists of the particulars set forth in the 
schedule hereto. 

6. The real estate to whidi the testator was on- 
titled consists of the particulars set forth in iho 

schedule hereto. 

7. The incumbrances affscting tlie said testator’s 

real estate are specified in the schedule 

hereto. 

8. The defendants have received rents and profits 
of the testator’s real estate, Ac. [in a Jhrm timilar 
to that provided with retpeet to the pertonal 
etiaiej. 

9. The real estates of the testator directed to be 
sold have been sold, and the purchase-mom 

anting altogether to £ , have been pi 

into ixiurt. 

N.B.— The above numbers are to correspond with 
the numbers in the deexee. 

After each statement the evidence produced is to 
be stated as follows 

The evidonoo produced on this account For in- 
riuiry] consists of the probate of the testators will, 
tlie affidavit of A, B. filed , and paragraph 

of the affidavit of C. D. filed 
St. LxoNARn’a, C. 

John Romilly, M.R. 

J. G. Tvrnbr, V.C. 

Ricud. T. Kinpxrslkt, V.C. 

Orders regulating the fees and allowances to solici- 
tors, in respect of the matters to which these orders 
relate, and regulating the fees to be payable by 
suitors of the court to the officers thereof, in respect 
of the bustness to bo conducted before tbe Master 
of the Rolls, and the Vice-Chancelloni, atchambera, 
and their respective chief clerks, will be issued be- 
fore the first day of Michaelmas Term. 


■’^4aS85nr 




_ ffi>sk e.a!&asd,^ ' 
OmsS Rettheto Riilimy OtoRMogr Rbsm 

SramtlwOuejslyOMi 


Va /oSlSw ^ 

(Wt ar 


Gwnre ttf ( 


Tb" British Bmpirs MuSuyDfo^' ** 


BEMUBKBB PAPER. 

r.8. 

Aisnrtiloe OosBptt^^ 

bbm^bt paper. 4; 

EBUrgedgenerally.-- 0 !{jT^if^ audethsn ^ 
BslV «?Th^nd?*i!!d ^wyala 

turray— -HaniiltaB v, Cochrsae. Btandi&g over. Ibr lit* 


w^sment. 


Trial cfTrM^ Tm 
-Leroux v. Brown, 
fiame v. nms. 


ihwf. 


PROCEEDINGS OF 
SOCIETIES. 


LAW 


No. 


MEETING OP SOLICITORS AT DERBT. 
On Wednesday se’nnight, a large and tottnAwim i 
meeting of solicitors was held in the Town |r 
D erby, at which several members of the Metropoli- 
tan and Provincial law Sodeto, from London, Mko^ 
Chester, Liverpool. Carlisle, Hull, Leeds, Birming- 
ham, Lichfield, Derby, ana other places attendea. 
The object for holding an aggragato meeting of £m 
profession was, as stated in the society’s dnadv, 
“for the purpose of taking into consideration the 
present position and prospe^, and dialing the best 
moans of obtatni^ increased support fir, and dma 
jriving increased efficiency to, the Assodatfon.** Tba 
following gentlemen were present 
Derby : Mr. W. E. Mousley, Mr. Barber, Ifr. Jf. 
Moss. Bfr. Mozlej, Mr. UhriC Mr. Mr, a 


House of Lords.— Noncs.’^After the meeting 
of Parliament, the Lord Chancwllor will sit in the 
Honso of Lords, on appeals, on Monday*, Tuesdays, 
Thursdays, and Fridays. * 
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COMMON LAW CAUSE 

Gourt of Qnoott’n 

BFBCIRL CA8Rs"aND DEMURRBRB. 
Miobadnui Tern, 1852 . 

Bryau, vlerk, v. CUy, «xor. Ac. Pemurrer 
Kipling V. IngriiDi. Special cue 
Widker v. Underbill. Denffirrer 
Harwar and Others «. Homidge. IHtto 
Bibbv and Another «. loipent and Anolhar. Ditto 
Uaenieker v. Henaicker. Ditto * 

Cuielli V. Boddington the younger. Bittu 
Kemotto. Pittia. Ditto 
Kemot e, Oatlin. Ditto 
Bdokorr and Another e. The Heme Bey PIsr Oonpaiiy. 

ij&to 


[dWafs f ifie.] In fraromm^ djreetiras given 
10 me bgjitt 


cause, dated W 
1 . The 


i.Mgptor »f the Holla [er, the Vice- 
^ . J, I h«r*by oertify fbat the 
r.(Mli{finqidrtei Wbipb have been 


jof the' order in this 
of ' ' U ok IbBowi 



The Mejor. Ac. of Berwiok-ou-Tweed e, OawalA 

Bama e. Renton. Ditto . _ 

Bame o. Dobie and Another, ezovs> Ac, IMtto 
Tallis v.Teffia. Ditto _ 

Itowidmw. Bari of SWBford end Warrington. Ditto 
Rvaaso.PatttM«. Ditto 

RBW TBlATi PAPER. 

Atowd i ay /to ft# Jmd g mni qftbm 

&ttioe Cd^ge, Loid Caeatag. 


«.|ladaea. 


B. Portmore, Mr. J. Huiah, and Mr. 

London: Mr. W. H. Palmer, Mr, C. J. VtkmtL 
Mr. £. S. Bailey, Mr. B. W. Field, Ut. J. BrnS- 
mont, and Mr. W. Shaen. Manchester: Mr. 
Street (a deputation from the MandieBter Law Ai* 
Bociation), and Mr. W. H, Partington (Ren. Sec. 
of the Metropolitan and Provincial Law Bodaty for 
the Noitbera District). Newcastle: Mr. Glyn 
(Vioe-Prorident of the Neweutle and Gateshead 
Law Society), and Mr. Wm.Chater (Under-Shoiff 
of Newcastle). Carlisle: Mr. Hanson. Idw- 
pool : Mr. Arison. lAnooln: Mr. Carlyon and Mr- 
Broombead. Nottingham: Mr. Richard EnftdUL 
Castle Donington: Mr. John Towle. Lldifleld:Mr- 
Birch and Mr. Dyott, inn. Burton-on-Trent: Mr. 
Boss, Mr. Drewry, and Mr. Brooks. Ashby-de-la- 
Zouoh ; Mr. Brown. Dopatation from the * ‘ 

Law Society: Mr. Barr, Mr. Hulmer, Mr. Sdi 
Mr. Shaw, and Mr. Snngster (Hon. Sec.) Bit 

near Leeds: Bfr. Firth. Leeds: Mr. Webster- 

mingham : Mr. Ryland. Deputation from the RtiB 
Law Society: Me. Thompson, Mr. Moss, and' Efis. 
Shackles. Helper: Mr. iQgle and Mr. Wm. 1b|^ 
Maidstone: Mr. Cese (a dentation from the 
Law Society^ Stoke: Mr. Keary. ChesterfieU: 
Mr. Busby, The President In the chair. 

The Chairman, in opening the business of 
meeting, expressed tbe ^titi^ou lie experienonP 
on teeing so infiuential an assemblage of ^tleniR 
from all parts of the kingdom,— a fkot which 
dered the meeting one of considenible importidtoeu 
The circular whidi had been addressed to tbe 
fession generally would explain the object of ne 
meeting ; it was, in short, to obtrin amoi«ooiD|Me 
unity in the Profession by calling upon them toio& 
the Metropolitan and Provincial Law Botiefy. wnldli 
inrjodes in its mmbership gentlomen from all parti 
of the kingdom. ' Without going over the liat of riOi 
the association has accomplished since itsformatiiiik 
he might state generally that constant attention had 
been paid by the committee to every Bill mtrodooed 
into Parliament, and to every propcm for an altera- 
tion of the laws ; and no leas than 267 petitions wM 
obtained by the committee upon the certificate duty 
alone, (near.) On all other matters interesting to 
the Pmsesion, this association was ono thrtii|A 
whoin liBlr lntoresto,.And the interests of tbe pnbue 
at largeT^ciin be provided for, Tbe attomeira mqi 
BolicitorB were a huge body, dbmprising about 10,1^11 
indiriduals, and, if united, they might be very pvisig^ 
fnl s but, unfortunately, it had always been said Rut 
no body in the oountiy is so disunited as fh* an& 
diora. It was high time they united for 
protoetion u well u the protection of. the ] 
because in protecting themselvee thagpi " 
public from fidllug into the hands of om, \ 

mMUwelussMpenNMte, wlm EtiMt .lm a tlihM # 
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•Wkto: .KHatf.) nuteptHirwiUlMatldilurt^rt 
•iMMiitliMlf iTif 4o8ijitaed to protoet th«ir own 
iMrfhti ond nbtluAg mM. But it wiu not ooi .on 
'^'"Tboninrp.'hefdt Mmrod tbiit thdr oUeoto oi ^ 

' I be better nndentood to be mottmgi., 
1 by the public, and he truitod cA every 
present had* come prep a red to f^ve to 
I their earnest ocKopeimtion abd support. (Loud 


. Eaton Mousley aaid, ifcwouldbe right to 
> that there eyre two law aoeietles existing— 
tlwlnopr^ted UtrBdde^ (Mr, 

Vousley) had long Ira e humble member, and 
whM rules and ratatloua wetu prescribed by iu 
fdiarter, and to whh&tliejiidgea df the land hadpeSd 
inuoh respect, and ftwm rihieh much benefit Co the 
MoiieaBifm and to the inuhlio had been derived; the 
wea Mdtr^to Provincial Law Associa- 
whWi he apprehended was the 
imm ediate pbt*pt of the meeting that day ; and atat^ 
ttnt he betjevM it wodd be the means of bringing 
tte pvofesmon more tn uaison together, ana of cor- 
vMng nbuM to w ai regards unnecessary and 
figpeaaive fimna in M proceedings, and be the 
iMsna of praleetfaig the more humble practitioners. 
(AMlauae.) Tberwhad been an assumption of power 
hffbtpuOot membsn of the bar whiebrthey had no 
although it bad bran said by 
OMb df thm timt a practising attorney and solicitor 
fA woit of tbe inibnnation possessed by the barris- 
lnr« he(Mr. M.) begged to dissent from that opinion. 
It ought to bo reooUeeted that some of tlie most 
tsumed and influential judges who hsd ever sat upon 
the benrii were men who had been brought up as 
•ttomeya end solicitors. The instances were nnme- 
fouii bnt he would only advert to modern times. 

Konyon, Lord Macclesfield, Tjord Gifiard, i 
Imrd Chancellor Truro, Lord Chief Jnatice Tindol, 
UUd eiliers; and he would ask whether the working 
Up principles as regarded both law and equity 
nom day to day at an attorney's table was not much 
more beneficUfm point of legal education than an 
individual eating a number of dinners, as bis qualifi. 
cation, at one of the inns of court In his opinion, 
notwithstanding the large sweeping reforms both in 
law and equity, there were still other reforms which 
required to be carried out Those reforms were the 
payment of fees to persons who held useless places, 
and which taxed the suitor unfairly, and could not 
bo of the least possible benefit to a^ other portion 
of the community: Hd moved ''That with a view 
to promote the welfare of the legal profession, and to 
ussiit its members to discharge their duties to their 
dients and to the public, it is highly expedient that 
Ihe practising attorneys and solicitors of England 
and wales should be united in an association.’ 

Mr.GLTNK, of Newcastle, seconded the resolu- 
tion, which was carried unanimously. | 

Bfr. Bxaumont, of London, moved the second 
lesolntion. He entirely agreed with the gentleman 
who had spoken as to the importance of occasionally I 
holding meetings like the present. At firat sight it 
might seem a useless and absurd prooreding, but it 
was a fiict that they as a Profession had not been so 
united as they ought to be, and this weakness in their 
position had conshqnently oftentimes invited aggres. 
■km. (Hear.) Considering their numbeni, and the 
improved standard of education now existing, there 
were not many bodies In the countiy who could exert 
BO much influence as attorneys andT solicitors if they 
were but united. (Hear.) Bnt let it he understood 
shat they were not now assembled to maintain abuses 
merely because they ministered to their interests. 
(Hear.) The " good old times ” when, as Lord 
Eldon remarked, a bankrupt's estate used to be 
mdlrided between attorney and commissioner and 
assignee,— those times and their evil fruit were hap- 
pily gone, and he for one rejoiced that such was the 
case. (Applause.) Their object was to assist all 
well-considered plans for improving the law. espe- 
daUy such as related to the practice of the Courts, 
and to maintain a high standard of education, 
and a correct and honourable feeling among 
thoBBSelves. (Applause.) To eflect this, union was 
Itoeosaary, and union on such a basis would 
teakis them strong. It was indispensable that 
rttoy should use their own strength in tiioir 
oiktt cause, since they could not reckon upon 
tttomal aid. Will the heads of nur Professioti— 
Wftl the Bar— do battle for us ? They will not, it 
npran, disdain to enter our ranks. Government 
■oficitorthips, town-clerkships, manorial steward- 
Mph, these attorneys' oiBees it Is not, it seems, in- 
malBtoot with the etiquette of the Bar to fill. But 
l am aftaid it must be recognised that tiASite do 
llptBfiil tim Solicitors in very espechdiUM. 1 

of hqiiowpno name, ono Mr. Charles Rann 
Eenno^ri ^lMUristeir, In which ho is so good as to 
commrniknto to ns flit notiou of the proper relative 
position of the Bmristeis and the Attorneys. The 
Attorney should, according to this gentleman, be tbe 
tervant of the Barristerl 1 am persuaded that if 
wa u^ld impress dor tfnirt upon the Legislature or ! 
We Ministry, It is not to be done by approaching the 
Bar wiUi timid and mto^gpllnsedlofy, but i^ to ^ 


ba ammjefiteft daily by trusting to mMIves) by^ 
riiOiviiig'thil wo have the powerto ttufbibdn'our OWn' 
cause, and that we intend to use it. ' Itmnst not he 
forgotten, however, that position is power. '' Adam 
Smith said the army and navy were la some degree 
compensated for their small pay by their posfthmt 
but if Parliament reduced Attorney to the starva^ 
tion point, and let in a cloai of men who wodid be d 
pest and a scourge to the community, their position 
would be destroyed, and the interest of the puMfo 
Would suffer. (Hear.) Ttwas, then, a right end a 
duty which they owed to themselves to make every 
legitimate use of the influence they at present re- 
tained, and insist on being treated aa gentlemen. 
(Hear.) llie resolution was as follows That 
the objects of such an association should be to assist 
all well' considered plans for improving the law, 
especially as relating to the practice of the Courts, 
and to maintain an honourable position and chancier 
for the Profession.” 

Mr. Rylands, of Birmingham, seconded the re- 
solution. 

Mr. Sh Ayr, of Leeds, moved the third resolutton, 
as follows That the Metropolitan and Ptovineial 
Law Association having boon founded in 1847, and 
conducted from that time upon the principles ex- 
pressed in the foregoing resolution, deserves the 
cordial support of every member of the Profiiinlon; 
and this meeting accordingly pledges itself actively 
to endeavour to increase its power and usefulness by 
procuring a large accession to its number of mem- 
bers.” He said, after what had been already said, 
it was unnecessary to add anything in profit of the 
usefulness of this institation. It only required that 
attorneys should use rightlv those elements of 
strength which they possessed, in order to effect all 
that was proper or desirable; unfortunately, how- 
ever, from apathy or disunion, or both, they had be- 
come one of the weakest bodies in the countir. It 
was time that most of the large towns had their 
own local amociatinns; but for want of union with 
others, their efforts, however useful in their own 
immediate neighbourhood, wore powerless for good, 
ss regarded the general interests of the Profession. 
(Hear.) It was for tbe purpose of ecmenting an 
union of the Profession, that tbe Metropolitan and 
Provincial Association was instituted ; and every 
reader of their reports roust know that by the un- 
ostentatious labours of the central committee- 
labours that be hoped would be better known 
and appreciated hereafter— the society had already 
contributed greatly to the protection and 
honour of the Profession, and the pumin 
advantage. (Applause.) He did not, in saying 
this, mean to underrate the great value of the 
"Incorporated Iaw Society,” of whiifo he was a 
member, and which had for several years been act- 
ing with a decree of energy as well as judgment 
that amply entitled it to the re^ct and confidence 
of the Profession. (Hear.) But though equally 
open to all, it must 'practically, from the nature of 
its constitution, consist riiiefly of metropolitan, with 
comparatively few provincial solidtors, while the 
Metropolitan and Provincial Society was designed 
and calculated for the purpose of uniting the pro- 
fessional men of London with their brethren in the 
provinces. Both institutions had always co-operat^ 
with perfect cordiality, and many gentlemen pre- 
sent, as well os himself, were supporters of both ; 
hut ho recommended tbe one whose claims they 
were now met to support, os that through which 
the Profession at large would best be united. (Hear.) 
He admitted.— and why should there be any reluc- 
tance to avow it?— that a due and adequate remu- 
neration for those important serx'icos which the 
ProfemoQ rendered (a condition absolutely neces- 
sary, in order to retain in the body men of character 
and respectability), was one object, and a perfectly 
fair one, which they hail associated to secure. So 
far from that being a disadvantage to the public, he 
maintained tliat, within proper limits, it was an ad- 
vantage ; for undoubtedly the public were interested 
in maintaining tho position of a body of men in 
whom, from the nature of things, they had to repose 
giYat cmifidence. But it was, in his opinion, an 
object of for greater importance to effect that which 
was another and by far thtir principal aim ; viz. to 
viiidirato the honour and character of the Profes- 
sion (Hear) ; and lie hoped they would all unite in 
resisting to the uttermost every attempt to degrade 
it. (Hear.) It was with that view more par- 
Ucolariy that the association was formed. In 
Its first prospcctuH that subject was put promi- 
nently forward; and unless their attteiition was 
perseveringly and resolutely directed to the 
tenance of their own character anR honour as a 
profession, the time would assuredly arrive when 
they would sink into tbe position described in the 
pamphlet to which roference hodheen mode. (Hear.) 
Now, in what way could they best accomplish this 
object ? One means would be, uioro frequent com- 
munications between the committee aiw members, 
by a more frequent issue of the dreulars. Another 
and more important point was, that In this 


absiifd bat fiyitomAeWf^ insItlM MliidloiM that 
prevalM wtth lefiNtilwe to ttietoflnfobhim'Wman- 
otber great cause wfiH|[gy dMufirtopiMeiit poBeeee 
the Ihir toitoenoewbkfo tiM'Oblf thdrowa intotestep 
but the pttblleteod MiMred. <Heto.) More fra- 
quetri ebmnmniofeilim vM tbranghthe 


medium of the prcMp wee therelbra 'iieoesiarr to 
give efteet to tiudr eflhrts. '(fleers) It was nob 
bowe^er, by an eocMfonal ariMe oa'ajmrtioilar 


cMutry almost everything was done by public opl- 
nho, and be could not entertain a dmm ttuti m 


quarter to quarter, from montii to rnontb, and tonn 
week to week, that uiefidinipriMtaiw on imblle«fflU 
nioa were mede, end he hoped Chsy would for'Chie 
purpose avail themselves much more frequently tliea 
they had hitherto done of the cbonneM tliat were 
open to them. (Heir.) He leforred to ehamwle 
already open, beconee he believed that publicatkme 
already eetabliehed, and mow perfeotiy aooeesiblt« 
might be mode to anewer every purpoaeibey wiehed 
for. (Hear.) But this object else nquired expense^ 
and therefora, in order to aoeouiptoh ib aneiten-' 
sion of members was retired. That elTeelsd, the 
committee would be enobM to net in evera wey 
upon a much larger ecole. He would only add,‘tliee 
on all fheae grounda, while aiisknowledging end re- 
joicing at the great good timaooieta hod done, he wee 
aure it would be able to etreet ajpnsrt deal moia hf 
extended numhera, funds, and enrte.(Applattae7) 

Mr. Field, nf London, said that Jus ODjeCt, miu- 
dpally, was to shew their tuooeaieg and tMr foil- 
urea; whnt they had tried, >liad»BOt auo- 
ceedra, and why they had foileot A CUef eense of 
failure would be found to be a want of active 
loral co-operation on the part of the provineial mem- 
ben of the Profession. A previous speaker from 
Birmingham had said that the London cotamittee 
ought to give some definite work to the country 
momhors. He (Mr. Field) would rather any that 
the country membera^mnst, of themselves, begin to 
work, and that they should make the London com- 
mittee assist them. The matters that had engaged 
the attention of the society, and’ to whieh he al- 
luded, were matters In which the pnblic had a vastly 
greater interest tiian the Profession. He had always, 
in connection with tho ossoeiation; acted with the 
most perfect conviction fliat the true inter«HtB of the 
Solicitor were Identical with those of the client; and 
he must add, that every member of the associatieu 
with whom be had had to act had been actuated by 
the same fading. (Anplaush.) It was true that at 
present, by the operation of Acta of Parliament, the 
pay of the Solicitor was made to depend upon va- 
rious formal stops beidg taken in the course of a 
cause, in which the public had no interest, and which 
had no veal bearing on its result. But to the oboU^ 
tion of all such regulations some of the main efTovts 
of the association had been directed, regardless off 
their immediate effect upon the' remuneration of tho 
Profession. (Applause.) And by no body had ell 
needless forms been ever denounced in more un- 
compromising tenns than by this association. 
(Hear.)/'fit8 whole history was the history of one 
continued attack upon them. Omnsel weiv of 
great value in thoir province; but there should be no 
law to compel their employment, and the suitor ougljft 
to go to them only when they ora wanted. (Hoar.) 
Unfortunately, tho laws under which alone the Mi- 
citor could receive his remimelratioii held ont to him 
tbe strongest inducement to wink at these ahnsei, 
and to employ the Bar coplouely and needlessly. In 
many cases where a man did a thing himself for 
6s. 8d. and at great personal exertion and Tesponsi- 
hility, he would by law he paid many guineas, and 
he saved almost all personal trouble and responsi- 
bility if he employed counsd. For the hemour of 
this association they had always resisted the continu- 
ance of this temptation, and preteeted against all 
useless forms, and had desired to hove thrir mode of 
remuneration put upon some sounder basis. In all 
tbe recent equity cnonges, all of Whieh were un- 
fortunately drawn up too much under a bar Mas, 
this vidous principle was ootttlnusd. It was a great 
question how far it was right to keep In the tew any 
legislative tariff of prices at all. In every other 
branch of occupation. It is open to the employer and 
employed to arrange their own terms. In the law, 
this was still prbhlbited. formerly everylltfng wot 
regulated by legislative tariff— the ^Ice of Irad in 
tho market and the rate of wages, os wsJl' os law* 
charges. If It was right to abolish tbe tariff in all 
other coses, how for Is it wise to eolitittue'it in the 
tew ? If yon enact a tariff, the attorneyfoust bring 
himself into the cateimry of the tariff, whether it is 
for the intereei of his client or not: This was a 
position which this asaodation had always desired 
to avoid, as adverse to the intereata of the pub- 
lic and dishonourable to the Ttofeseion. ( Ap- 
plause.) In none of the teto ohnugeff, however, had 
tike old vicious priimi>te beta UmumoM What had 
been theOffect oftbte proteetitaondtalrifo^ 
of leffletaiioa on the eoHCltoid hMMita df the Fro- 
fesrion? Forfhelarttentaarsfoeikumtta^of men 
seeking admlaslcm into oOrmtiioh of the Ftofession, 
tltet is to Mqr, toe artifOta hteltal, hod been annually 
deere^ng. H. in on epHk ‘toolhsBloD like toe tow, 
and kb OBduhtah n dd r stoe eta i elf to tot first wanto 
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1833 to IS^f tho ftfwoit of artiolod 

clerks hid bW next fiTO^^ysen 

avermoeeiwiiid iamoir M besn only 478 ; nod m 
the nSt two yeMS»^ ibtSTnul 184^ It bed been 483. 
(Hens.) If yen edict brnn erbitrery lew that there 
ibili be two maobse^ef jdieProfeiMon^ and if pert 
of erery business 4RBiilt^ done by tjheono and pert 
by the other* each bimnoli will be endeavouring to 
fit as large a share as.pQsslble*and you would otl^n 
Ee employiof two meniwbeve one would be quite 
enongb* The experienoe of America shewed tbet 
where there is no legislstiTe separation of the Pro- 
fsBinoii* a sepamtioii natnndly t^s place so far as 
the hilereBt of the cttent requires it. Those who 
have a gift fer advocaey eoodno themselves to advo- 
OBOTf end are employed es advocates when the in- 
terests of the dient raguiie it« but not otherwise. 
Mr. Bo JX Field; the author of the recent American 
Codex for the Cmmolidation of Law and Equity, had 
stilted it a meeting of the Law Amendment ^cioty 
last spring* tbit our system of arbitrary separation 
was* m bis opiaion» a very folse one, and that while 
the 4Mst-books upon the Law of Nations sad the 
conflict of laws mad throughout Europe* and also 
many of our English textbooks* haa.beon written by 
Americaai, they wonld net hayebeen qnalifled to write 
those books but for their early experience in what 
we should cell the attorney’s branch of the profession. 
At any rate we cannot produpe works written here 
by members of our bar of equal talent and value 
to those alluded to. Nfiither does the legal pro- 
fession in America sufler for want of the protection 
and l^slitive regulation we bestow upon it here ; 
for in no country are so many of the highest ofllcos 
in the stato flUed by lawyers. The question of the 
respective rights of the two branches of the profes- 
sion was much discussed in Parliament last session, 
and it was no use disguising the fact from ourselves 
that it mus<. be settled, and settled on the sole basis 
of the pnbUc interest* which was all that the soli- 
citors desired. Vfith all its fully and insolence, un- 
worthy of the name of Rann Kennedy, there was this 
boeis of imth in the pamphlet from which Mr. Beau- 
mont had quotecL tliat the attempt artificially to keep 
employed two distinot branches of the legal pro- 
fession was in many cases detrimental to the puolic. 
If the public interest required the abolition of the 
solicitors’ branch of the profession, be it so. But, 
then, give solicitora an opportunity of being called 
to the bar at once, or at least one equal to that en- 
joyed by the rest of the community. (Apfilauso.) 
Until recently the bar (wlio wero the solo regulators 
of admission to their own ranks) gave the solicitors 
such un equals opportunity, but now they required 
flrom the lolteitors — the only body fitted by tUoir 
previous education for tho occupatlon-'fivc years, 
while they admitted any one else in the world — a 
ticket porter, for instance in three, (ftiqighter.) 
This subject must soon become one of prominent 
public importoiico. He could not avoid it here, espe- 
ciaUy after the reference to Mr. Kennedy’s pamphlet. 
He (Mr. Field) had only yesterday on insolventcstatc 
of aoout 1501. which could still be dealt with by bill 
alone, because thero was a little real estate not de- 
visod to be soltl. We tried to extend these clauses, 
and again, against our pecuniary Interests, looking 
at them from a narrow poiut of view, but we faded, 
owing to a want of Parliamentary support. (Hear.) 
Take as a last instanoe of our efforts for iinportaut 
reform qnd their foUuro^the subject of the taxation 
of tho suitors of the court for its maintenance. It 
is unjust to «tax them at all ; but how much more 
uqjust is it to make the poor man who goes there 
for a legacy of 1001, pay as much as one who goes 
there for one of lO^OOOf. It wonld be just as roa- 
sonahle at p tumpike-gato to make a poor man’s 
doukey«oart jm the same toll as tho peer’s carriage 
and four. {Hear.) We obtained two reports from 
a select qommitt^ of the House of Commons in 
favour of a rateable taxation* and UiOtBuitors* Relief 
Bill was originally premwed so, but the’ present Go- 
vernment struck out toat provision ; and* righteous 
us the, case was*, pnd st^png as was the party that 
had origtnauy drawn the Bill* the Association could 
not proeuru a debate upon the question. .Why ? 
For want of more eifloieDt local support. Orders of 
course still most improperly retained, would afford 
another instanoe of a clear case in favour of the 
public defeated flrom the sapio cause. One word 
more as to the future doings of the Association. It 
most, of oonrssb; oontiatte tp try to rectify tho 
various legislatiyo miscarriages ho had alhidf^ 
to. It must ^ ako .cionUuue to aritato for ad- 
ditional jndget in the Court of Chancery, 
and so for a nuv.trifdof .ihe new plan of working the 
^vrt by Jxdk<SL4nxM maslsi^ And beyond 
the Chauoei^ olbniXlh in^mately oqnneotod 
with It* there was .an Anportout sahjeet included in 
the prospectus* anf^pftito oUuded to in ,tbe annual 
roporte, ,whiob» yat d^t with by .the 


Convtor-^that.fo io^^y* thow courts .vihea,deeUng 
with ekil mattem* and when dvU rightsma mbS 
up wUh eeriesiasticsi adhin* and transacted by a 
sepeimte and axpensiTo. qgrder of pimotitioners kept 
np axslusively for the purpose. It was clear that if 
the pttbKc interestiwus to be consulted, this anoma- 
Iona state of things must be nut an end to, end that 
the association must forfowith address itself to the 
Work« The speakempottclP^l^ by seconding the 
resolution. 

Mr. Mom, of Hull* suggesM* ^ one mode of 
raising the funds of the Association* that the local 
societies should mske a grant, and on hia return 
heme he would certainly make a proposition to that 
effect to the members of his own. 

The Chairman said tho suggestion that a donation 
should be thus made was a good one* It was 
originally recommended that the local sodeties 
should subscribe, but as those societies did not exist 
in every town, it was thought better to trust to indi- 
vidual^ exertion and co-OMrariou j and this plan the 
committee adhered to. Uonations, in addition to 
that exertion, would undoubtedly do great good. 

After a vote of thanks to the Chairman, the meet- 
ing adioumed to the Royal Hotel, to dinner, at six 
o’dock. 

About forty gentlemen sat down to dinner at six 
o’clock, provided by Mr. Uuggios, at the Royal 
Hotel, and which.gavo universal satisimetion. 

LEGAL Intelligence. 

Fkks in Chancruy and Comicok Law. — 
Under tho New Chancery and Common Law Acts, 
about to come into force, considerable alterations 
will bo made in the mode of collection, and amount 
of fees to be charged in law and equity proceedings. 
At the Judges* Chambers and other law offices, it is 
expected that a great reduction will take place. By 
the 10th section of the Act 15 & Ifi Viet. c. 73, it is 
stated that it is expedient that a new table or tables 
*of fees proper to bo taken in the Superior Courts and 
their several offices, and at the Judges* Chambers, 
and by tlic dorks of assize acting as associates on 
tho circuit, should bo prepared ** with rufereiico to 
the various changes anti alterations wliich have been 
or may bo made in the process, practice, and pro- 
ceedings in these courts, and to the diminution of 
vxponsc where practicable to the suitor.” The Com- 
missioiiors of the Treasury are required by the Act 
tojirei^ro or cause to be prepared tables of fees, 
specifying what fees are proper td be demanded in 
tfio several offices, and what fees should bo abo- 
lished, and such tables nro to be laid before tho 
judges, who arc required to revise and settle the 
tables of fees, and from time to time to add to or 
reduce, alter, or ammd the some as they may deem 
necessary and proper. The Commissioners of the 
Treasury oro to cause the tables of fees to bo pub- 
lished in the J^ndoii Gazette, ** and from and after 
such publiration no other fees than those sanctioned 
and allowed as aforesaid shall on any pretence what- 
ever be demanded, or taken by any officer or clerk 
of the said courts in respect of any duty or service 
to which such table or tables ^ of fees may relate, 
provided that uulil the publication under the autho- 
rity aforesaid, tlie ft*es now lawfully taken by tho 
said officers and clerks shall and may continue to bo 
token.” 

CllSAPNKVa IN THE CoURT OK ChANCEUY.— 
Hitherto large sums have been charged for engross- 
ing and copying bills filed in Chancery, in lieu of 
wliich print^ bills arc to be delivered ; and by one 
of the now rules a considerabio reduction is effected. 
It is ordered that the payment to bo mode by the 
dofonduiit to the plaintiff for printed copies of tho 
bill or claim shall be at the rato of one halfpenny 
per folio. 

Extensive Frauds in Law Offices. — ^T he 
liord Chancellor has directed an inquiry into a scricM 
of frauds of an extensive nature upon the ** fee fund” 
of the suitors of tho Court of Chancery, which arc 
alleged to have been perpetrated. 

The Common Law Procedure Act. —By 
some oversight peculiar to modern legislation, ibis 
Act is made to come into operation on a Sunday — 
namely, the 24th inst. A question has been raised 
upon toe statute of Cliarles, whether it is not alto- 
gether a nullity— and the absenoo of any rules for 
She working of the statute, up to the present mn. 
inent, affoi^ing iiiaufficicnt time for a proper know- 
ledge of tho machinery by which it is to bo worked 
out, favours tlie rumour that its operation will bo 
suspeudcal by order in coundl. 

The 'Will flr the late Mr. Nbild.— The will 
of this gentleman, which has excited bo much interest 
and curiosity, is now in Doctors’ Commons. It is 
written by the deceased himself, in a clear bold round 
hmd, and only occupies tlic front of a sheet of fools- 
cap. The will b^ina by sayiog that, be. James 
Camden Neild, qf Lincolns-inn and Chelsea, in the 
eounty of Middlmx, wished bis body to be interred 
in Battersea Church* and in a vault as near as may 
be to M hefovqd fatber* JamOs NeUd. , He be- 
quemwdto .bte nxeontoKS lOflf. ea^i and directed 


Majesty Queen VSotonibJSMr.ltev own private use «m 
imvantiigo, and ber iMirxt eannitoiit aito assigi^ 
And he expresses a bqpe that 

^tors the bon. the cxaSt 

Majesty’s privvpune, ^ Venr Rev^ HMiry ^ton^ 
Axchdcacon of fiedfora, and James Steveos, gaq. of 
^ raunty of l^nt. Tto w|U te attested by GJusto 
ShadweiU of GrayVinn, and Gaorae Tattofti .Ate 
derk. The will was proved on the 21ft inst. bj dia 
Charles Bowman ^ippt* ,keaper of her Mar 
F^ivy purse, the Amhoeaeon of Bedford; $ni 
Mr. Stevens, tlie executors appointed under it. and 
the estate sworn to as under i&0,00^.— Gfodt- ' 
Maumagb of a Deceased Wirs’s SnirEM!!- 
Amongst the various expedients to which parties 4a» 
airous of contracting this sort of alliance aiw havtas 
recourse, the one most in favour is that of tying So 
nuptial bonds in Denmark, where the fa^ities m 

r itost. A trifling impediment* however, ytandw 
way of candidates for hymeneal honours. They 
must be provided with certificates of having been 
vaccinated*^ the cenmony oanpot bo perfonii^s 
such is the^Oanish law. Now, to the majority qf 
middle-agfd gentlemen and ladies* whose babyhoA 
was mnt in good old titles* before voooination coma 
into iashion, tho obtaining of this certificate is im* 
possible, except tliey. in antidpation of thedifliculty 
that will hereafter await them* cauie the opecation 
to bo renewed. Some of the knowing ones* dnly 
admonished of the necessity, make toe necessary 
provision ; but a for greater number on their arrival 
m Denmark learn for tho flmt time the cooditioiia 
on which alone they can he nnitod and aubnrit tatba 
operation on the spot, thus furnishing an interesting 
case of ardent lovers bleeding for each other’s sake. 

The One Tuovband Pounds Fraud at Huxi. 
—At tho Hull Quarter Bessions, last week* William 
Cooper Robinson, of Hull, solicitor* was tried and 
convicted of having endeavoured to obtain money 
by false pretences Messrs. Cliarles Wells* of 
Hull, in August last. The case ocenpied some hours, 
and the evidence showed that the prisoner applied 
to the prosecutors for a loan of 200/. on the title- 
deeds of a client named Pritchett* and the prosecu- 
tors bring willing to make the advance on tke 1 0 U 
of the client, the prisoner went away, and shortly 
returned with an 1 O U for 1*000/. , purporting to be 
signed by the dient and himsdi, on wmoh he 
asked for a loan of 500/, Thia aroused auspidoii, 
and on application to the dient* who Bved 
in the town, the fraud was discovered, and 
the prisoner given into custody. The jury in- 
quired if they could return a verdict of insanity* 
and being informed by the Recorder that hia 
counsel had not put in any pica of insanity* the jury 
rotumtd a verdict of guuty. The RqBorder, in a 
feeling address to the prisoner on tlio disgrace he 
bad brought on himself, sontcoced him to eighteen 
mouths’ imprisonment. The prisoner then requested 
permission to speak, and saidT, *' 1 had no iutention 
whatever to rub Mr. Pritchett or Mr. Wells. I folly 
intended and should have taken the whole to Mr. 
Pritclicrt. Thero would have been no fraud upon 
him, and Mr. Wells would have been no loser, t 
have that satisfaction and pleasing reflection.” 

The Lawyers in Ireland. — Tho Wa^ord 
Independent publishes the following singular and 
amusing letter from Mr. French, tho fotlier of ^ 
Bur in that county : — 

”Now Ross, Oct. 25. 1852.. . 
”Mv DEAR Sir,— T lie civil business of our sas-^. 
sions, which commenced last Wednesday, terminated; 
on Friday, ahd there being only 2(K) civil hills* with 
fourteen attorneys ! ! in attendance, the oncloi^ 
notice was circulated amonnt the Bar, ojod my 
friend Mr. Howlett and myself have mk^objectiou Jio 
your making known the melancholy facta. 

” Yours, &c. 

” To John Green, esq.’* ” A. F. PrenoII.** 
”To the I^egal Profession.— Mr. Martin k. Howlett* 
of Now Ross, solicitor, begs leave to inform his legal 
brethren that he has set apart a portion of his pre- 
sent farm, at Arnestown, tor the purpose of impart- 
ing to them instruction in spade husbandry, aud tlie 
use of tho pickaxe, previous to their exodus to the 
diggings. A competent persuii will attend. The 
lectun‘s will commence on tho 2ud of November 
next, being the Ist day of Micbaelmaa Term, as the 
attendance of tlic Professiun will not be required in 
Dublin. ^ 

The Enolihh, Irish, and Scoti'isr Bars.— 
The English Bar embraces nearly 2,000 members, the 
Irish about 600, and the ScotiRah about 400. In eaeh 
of the three countries one of the sons of every-fomily 
of consequence among the gentry usually hecpfuea a 
member of tho Bar, and not a few of the yonnnr 
scions of noble families also attach t^maelveRto.teip 
same profossion. There are about 600 actual quEO- 
titionora out of the 2,000 membeix-at the Boigliah 
Bar, including the Equity aud ConmieEt Low de- 
partmentes about 200 at the Irish Btek-Qttof the 
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400 . 


M nittbeni; «nd nabont 120 at lha Scotcb Bmp, 
400 taMben; the moporttoa of men at 
anill who aattle do«ph*to maitite firaolioe being 
MUAsr^lke aame in the se? eral eountries as ebmpaind 
liiii tilni whole netoal number called. 

imo Law Rworms.-- I t la eenii-n|||j( 3 all^ 
elhiM, that the law officeri have hot been 'tdle 
the long Yomtion, but haive prepar^ aeveml 
Mhpreheneive meaeuree of legal raibrm: Among 
those measures will bo one for the eonsolidation and 
aaform of the law of hmdlord and tenant in all Its 
IsNnHdiee, and the settieineat of the landed interest 
in Ireland upon a more safe and satisfiwtory basis as 
la the respective rightBi nrivalegee, and duties of 
both cla sses. Another of the promised panaceas is a 
BMasuM for the reform Of common law procedure 
and: pleading of the Superior Courts, in order to 
mmplity and improlo its forms, and render its ad- ^ 
noAidetfmtion move speedy, certain, and ecouotviical. | 
All parties will beartUy wish Mr. Napier a ** stife 


XiAntiATT or BoiictTona to oive Eviohvn:. 
«^ln a mpe in the Oourt of Bankruptcy, on Monday, 
Mr. Fani(ma,'tii opening a new petition, sought to 
mlihlish on a^t of bankmptcy oy examining Mr. 
HMts^ the trate'fl own solicitor.— Mr. Watts said 
ho did not sefoae to bo eiamined, but huobjorted on 
‘ le; is it would bo a breach of prufo.«Mional 
k— Hit Honour said an attorney ought not 
» eossmunfeations mode to him profession- 
al bybls cheat— Mr. Parsons believed that some 
hrmiO^eommissioners had ruled that an attorney, 
Imdsr e art aht eucumstances, might be examined. 
fiS'lbii Oise Mr. Watts could give important evi- 
denoef and 'lfewas not the debtor’s attorney.— His 
Hononr Wf* Watts) : Were you tho debtor’s 
fltfanmf Watts : On the 2Hth of last month 
hhdotilalted oio abbnt his affairs. I repeat, I have 
tm'ObjeotienhtSbsfokimified, except as a matter of 
priaeiplOk-^Mdieilonr : It is your duty to take tho 
ebjecoow; sad4lflo not think you ought to bo called 
on to give e Vahhee. 

iRSB Pfsffof^ihaving heard the appeal of the Rev. 
Ifobert WfalsIMi,^ agamst the order of the Dean and 
Ohapter of Bmfoester, for his removal from the head 
maatership ef Iheir school, mado on the 19th day of 
October, lfl49| ^declares that the appellant shall, on 
thelstof January now next ensuing, be reinstated 
in his said office ef head schoulinastor, with a cau- 
tion not to tepeot the offence contained in his 
pamphlet, and for which *’ be might be lawfully 
■nd justly punished under the Cathedral Statutes.” 

Much RaoRKTTKii.” — Mr. Robert. Jack 
Watts, an attorney, of 11, Fumivol’s-inn, Charles 
P m ry, and Samuel D. N. Griasell, who wore dc- 
•ertb^ as the sons of respectable parents, were 
finally committed for trial on Tuesday, at Lambeth, 
on a charge of obtaining money by means of false 
and foandiilent cheques. Amongst the papers found 
OB Watts, was the following extraordinary docu- 
msot, in hiswwn handwriting Deaths.— On the 

fifch Instant, accidentally drowned whilst fishing in 
tile Thames below Henlev, Robert Jack Watts, 
Bsu. late of Ht. John’s Wood and Fumival’s-itin, 
and of Cranbronk, Kent, a^ 24, much regretted.” 

Irish Law UicroRMS.-^t is scmi-offieially stated 
tint the law officers have not been idle during the 
knig vacation, a.s some persons might imagine ; on 
the contrary, several comprehensive measures of 
legal reform have been matured, and will be ready 
to be submitted to Parliament on its re-assembling. 
Among those measures will be one for the conso- 
Rdbtion and reform of the law of landlord and 
tenant in all its branches, and the settlement of the 
loaded interest in Ireland upon a more safe and 
satisfactory basis as to the respective rights, privi- 
legM, and duties of both ci&s.ses. Another of the 
promistii panaceas is a measure for the reform of 
oommon law procedure and pleading of the fluperior 
Courts, in order to simplify and improve its forms, 
and render Its administration more speedy, certain, 
and miiomic:d. All parties will heartily wish Mr, 
Napier a ** nafe deliyerance.” 

Joint-Stock FNTr.Hi*Rif(F..— The total capital 
TMjnired by the various Joint-Stock Companies, in- 
oluding gold, railway, _ banking, and mining under- 
WkinM, prnjcRted during the present year, is esii- 
nsatod to amount to .V),U00,000f. independent of the 

?!S?.i*!***V*'®* 0^ calls and loans for 

gUsblishcd companies. 


aOURNAL OF^PROPERTY. 

IfnasR^ Faukruotukh, Ci.ark, and Ltb’s 
9Axa AT Garraway’s, on WanNEsDAY, Oct. 21. 
--JTho valuable freehold manor of Shenlry Bury, 
jMi qufl^rents, fines, heriots, Ac. and Sheiikey Bury 
, tiphnor Vhrm, with brick-built retiilenee, and 527 
'^■erM'Of arable, meadow, and wood land, situate in 
the parish of Shanley, in the county of Hertford, 
teldfor Ifi.NNM. Valuable freehold, copyhold, and 
tinveh^hold citates, tituato at Edmonton, in the 
cpui^ of Midffiaiex, via. Pir« Farm, held under 
; the dean and ehaoter of Bt. Paul, with brick-built 
tiKatyniii® aetus of arable and pas- 


tota liRdi lit it par aninm I also, savenl^ d^^ 
taefaed enelositres of freehold and copyhM ]aind,«ml 
two oottegas standing thereon, contalBing in the 
whole .23a. Ir. 13p. and let at reots .ammnitioi to 
601. per annum ; tills property was offored m six 
lota, the whole of which were sold, and realtaad the 
sum of 5,9l5f. A freehold estate at Oandhurst, in 
the county of Kent, consisting of a detached resi- 
dence and 1<C> acres of land ; also, two tuvop&ke 
bonds of 300/. each, on the Gondhnrst and Hoiee- 
mondon trusts; the foregoing property was offered 
in seven lots, and sold for 4,970/. A freehold estate, 
situate near to tho town of Bedford, called Brook- 
end Farm, with convenient farm-house andagrionl- 
tural buildings, and 222 acres of meadow, pasture, 
and arable land, sold for 4,220/. A small freehold 
farm, situate in the parish of Wadhurst, Sussex, 
consisting of a fhrmhonse and cottage, and about 
twenty-two acres of productive laud, and let at .*M)/. 
per annum, sold for 1,000/. Total, 31,205/. 


MONEY MARKET. 
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JBARSBUCTCIBS JBtKUlEBD, 

OaMSfr, Oei. SB. 

CaoMsrtiDri'W.iaiilnNipm, Botii, KeUilS. 

GhuJkg, Oet.m. 

JctiMSMis.B. baihier, 4d(Mar4(. JNestiughaiiv Oct.20. 
•t-JVefMT, W. draper, BhotedSeo, Oof. 10. , . , 

UAVKamisvAuas. 

A9ii0n€H wkomogffif ftt tie ■ 

Oooh, H. .T. linen draper, final, l|d. Oreham, London* 
— W. spirit merchant, first, Is. fid. ' wetiW, 
Nowesstle.— (7til/ and IFiMioa, rassia brokers, first! Is.' fio.; 
and sep. orOiiU, Is. fid. Orahsoi, London.— Aiwfoipajr, 
E. M. grocer, first, 3s. 6d. WaUa]%lfeifeeeUe.--if«ard,T. 
brewer and maltster, first, fid. Orabam, Londoa^-^Aip- 
Mos**, B. linen draper 3rd and fins). Old. Baker, Ne«w 
vustlo.— Ptfanv and Thuakniisf, timber merchant^ fies^ 
2s. fid. ; and first and fiasl aep. of Thaokrsgr, fiOi. Waktsj. 
Neweastio. 

ursoiTKirfa' as* aw. 

iias&,J. labourer, 2s. fid. Apply to G. Andrews, offielal 
assignee, Weymouth.— ITUlrg, E. ftnuer, fid. 3«RMfef • 
Apply to B. It. Aberdein, Oounty Court, Uoniton. 

flfififgnmfiiitfi for Ilf jffifnftit of OTrilttotfi. 

, CossMe. OoL 19, 

Mlwrrh, H. draper, Horsham, Sussex, Orti fl. Trntto. 
J. Hofiell, St. Paul's ChurvlMraikl, and A* Ifnntor, Wat- 
ling-at. warshuUHomen. Sol. T. Parker, St. Paul's Churoh- 
yard.— R. aailmaker, Plymouth, Rent. 23. Trusts. 
V. Johns aed J. Rills, both of Plymonlh. Sol. J. Ke^, 
Plymouth.— iiV^.W. builder. Bitterns, South StoaelMim, 
Southampton, Oot. 13. Trusts. G. Hunt, esq. South- 
ampton. and J. Howton, builder, Bitteroc. Sols. Palier- 


• Premium. 


THE GAZETTES. 

ffiattftmptfi. 

fiasttUe, iM. 2C. 

AsuToir, Ctiaxlxs Jonn, mt*rchant, Fenchureh-st. City. 
Nov. 5 and Dec. 3, at eleveu, Basinghall-st. OIF. as. 
Gannaii. Soi. Chitlley, Urmih.‘im-st. Petitiou, Sept. 1. 
Bbiggh William, hotel keeper, Filey, Yi>rk^liiru, Nov. A 
and Dec. .3, at eleven, Lccd^. Oft^ as. Titling. Sols. 
OarilM and Cudworth, Lecdif. Petition, Oct. 21. 

Clark H, Cn.iJtiiSM, nurseryman, Pulbam, Nov. 4, at h.iH> 
past twelve, andDcc.fi, at twelve, Basingboll-si. OIF. 
as. Bell. So). Chidlvy, Oresbam-st. Petition, Got. 23. 
OaxasriKLii, CHttisToriucK. obonitst, ltrightt)ii, Nov. 4 
and Deo. 1), at one, BitAiutthan.8t. OfF. as. .Tulinsoo. 
Soil. kloMrs. LinkJater, SiseJaue. IVtilion, Oct. Ifi. 
Kino, Jour, mnalman, liyelord, («)ou<*.nhter8hire, Nov. fi 
and Dei*<. 7, at oluvcn, nriNtol. Ofl’. iih. Huttou. Sols. 
SVinierbotham, Stroud ; and Abliut and Lucuh, Bristol. 
Petition, Oct. 19. 

NfOKLur, John Baxsa, ironmonger, Wolvcrharonlon, 
Nov. 10 and Dec. 1, at )ialf-ua**t eleven^ Biriningiiam. 
OfF. as. Bittlesiuii. Hoi. llodgaon, Birminghum. Peti- 
tion, Oot. 19. 

Oldpixi.o, •Ibmb, licensed vioiuollcr, llolt-rourl, Fleet -nt. 
Nov. 3, at balf-past one, aud Doc. 11, athalt-paKt elovou, 
BasiiighaU-at. Ofl' as. Pennell. Sola. PkUbps aud Voss, i 
Sisedone. Petition, Oct. 16. 

PXUBTW, WiLLJAU Jamvh, mcrcbant, Liverpool, Nov. fi 
and 30, at eleven, LiverpcM)]. OfF. ns, Morgan. Soli. , 
Jlogersou and RadclifFe, Liverpool. Petition, Oct 16. < 

Stavvohp, William llxvax, painter, Shettield, Nov. 6 { 
and Dec. 11, at twelve, Lcods. Ofl'. as. Freeman. Sol. 
FernuU, ShelUuld, Petition, Oct. fiO, 

Oazetft, iM, 29 . 

nnruLX, JSuMUini, msnufaelurer, llradford, Nov. 16, at 
eleven, and Dee. 6, at twelve. Leeds. Coro, Ayrton. 
Off. as. Hope. Sols. RUieks, Halifax; Courtenay and 
Compton, Leeds. Petition, Oct. 29. 

JoKKS, Hropsoun Thomas, coal agent aud merchant, Old 
JamaiGa Wharf, Upper Orouna-strect, Lambeth, Nov. 
]o and Dec. 19, ot twelve, Basinghnlfot. Com. Fcm- 
bUnque. Off. as. Staust'eld. Sol. Soanuifcn,Coleman'at. 
Potinon, Oct. 27. 

Kskly, Jaurs, and WiLtuifS, Ttowiv, tailors, Rtrand 
and Flect-st. Nov. 3, at two, Dec. 11, at twelve, Basing- 
hall-st. Ooni. Ooolburo. Ofi'. as. Niebulson, Sola. 
Olyaoa, Oreacent, Minories. Petition, Oot. 27. 

Nanhoh, JoHseii, jun. ship broker and merebani, Soabam 
II arbour, Durham, Nov. 11, at oioveru andJioc. 0, at 
twelve, Nowoastle-upou-Tyne. Com. Ellison. OIF. as. 
Waklej, Hols. Bell, Broderick, and Bell, Bow-eburch- 

? ird ; and Thomas and Cbuter, Nowcsstle-npon-Xyne. 
etition, Oct. 27. 

Nbwuolo, Alvrko and Riiwabd, oliaa Enwriv, drapers, 
Birmingham, Nov 10 and Dec. 1, at half-past cloven, 
Birmingham. Com. Daniell. Off. aa. Bittleston. Role. 
Sole, Turner, and Turner, Aldormanbury ; and Hodgson, 
Cherry-st. Birmingham. Petition, Oot. 21. 

Ktcsolls, Edward, lioented vietusBeFnnd builder, Old- 
swinford; Worcestorsbira, Nov, fi and Deo. fi, at ten, 
Birminglutra. Cdm. Balgtty. Off. as. Christie. Sols. 
Molteram, Knight, end Bmmot, Bennetl's-hill, Bir- 
mfogham. PetltioiK Oot. 22. 

SrxMcaa, Joair, and Pullam, Jeggmi, top makers, Brad- 

ford, Yorkshire, Nov. 12 and Deo. 3, ut eleven, Leeds. 
Com. West. Off. as. Young. Sols, Tvrtj and Watson, 
Bradford; and Bond and Barwk^, Leeds. Petition, 
Oot. 15. 

WooDWAsao, Trowas, buloher, Liverpool, Nov. 10 and 30| 
at alewm, Liverpool. Com. Per^. Off, at. Oasaaovo, 
Sol. Hove, Liverpool. PetitioDi Oct. 20. 


Wyeth, 

ridge, Wiiioboster. — Bnrr/enI, J. 8. jun. brewer, Devon- 
port. Out. 7. Trust. T.|Pitts, maltster, Plymouth. Bol. 
, J. Kelly, Plymouth. — Toagr, J. manoro dealer, Man- 
i uhustor, Oct. 13. Trusts. J. Tjofbhouse, accountant, 
Broughton. Sol. B. AVbitwortli, Cliorltou-npuu-Medloek. 

Gtueiffl, Ori. 22. 

Donald, Ib-v. A. clerk, Huissett Parsonsge. Yorkshire, 
Sept. 21. Trusts. T. Btyring, spirit morcbiint, Hudders- 
flclcl, aud \y. Carter, sbupkeuper, SoIsMtit. Hoi. M. Kidd, 
llolniUrtb, Hndderiffiultl. — J. S. wholesale per- 
fumer, Lawr^nce-lanc, ChoapsVac, London, Oct. fi. Trust. 
H. Childs, psq. tho Porhury, Beading. Hoi. J. Fsllows, 
Picuadilly.— ffaasr>ff, J. late former, now out of business, 
Melbourn, Cambridgoaliire, Oct. Ifi. Trusts. W. T. Nash, 
auoiioncor, Boyston, and T. Saveli, Imildor, Barlov. Bol. 
TI. Wortham, 'Uoyston.— J. bricklaver, Nrwt6n- 
hcalh, Hour Maiiuhesler, Oct. 0. Trusts. J . Liudlry, J. 
Bateman, and K. Dixon, timber inorftlianta, Newton-haiiih- 
Rols. l)e Lara and Fogg, Hiiiiehoster. — Trclugyfn, W. 
baker and general shopkeem^r, AYaltoii, and Hiroct, Somer- 
set, Oct. 14. Truitt. .1. B. Plowman, grocer, AYells. Sols. 
Hobba and Sun, VYclls. 

VarinrrfiHliMi M/ffiolbeB. 

Gazette, Oct. 19 , 

Adatn$, J. and Nurffon, J. wholcsato t'cntbrr bed, mat- 
tress, Hud paitlaH.io uiauufaciurcrA, Sun Saw-mills, Caiiai- 
road, Kingvlaitd-road, Oct. 10.— 7/axVir, T. Baieii, G. 
llu'hliHg, W. and ilaiwcs, G. maoufantureni of foney 
hoiiicry, l/ucrstur, Oot. N. — liirJcbg, H. and TL’iNiMgwny. 
W. maudfocturrTH of flax, oiird-cloth, needle, and diamond 

V 'ointed wuoUen feeders, Kobert-town, Birstal, Ooli. fi. 
)ebtH paid liy Birkby. — Jhyan, J. P. ai^ J. (1. cord mer- 
chants, Huiigerfonl-iuarkot Wharf, Strand, June 1,— 
JiAJgeti, It. aud J/fVrs, J. ironfounders, UAnhilluth, Oct. 
|:i.— Cfjoit*, K. ami yewfon, J. heald knitters aud reed 
luakers, Hanchuslor, Oct. 7. Debts paid by Newton.—- 
Crrnm, 8. and FFooJ, U. merchants, Ronth BenfleeL 
Muldon, and IVeybridgo, Uct. 7.— Garr/ufr, F. J. and 
Gladwin, W. silk dyera, Bartcm-upou-lrwcll, Oot. 18. 
Debts paid by Cfordner.— Loee, T. IfatMoiif T. and OCdLua, 
T. noitoii spinners, C‘" 


III soil 

tnoedty, W. and Sonret 


Oldham, as regards Oldban, July 1.— 

bare, K. bobbin makers, Mauohcster, 

Oct. 1.— Obwirr. B. BingUy, T. G. and Gl^uier, A. (deo.) 

' r. Olasior, Oct. U. IJelito paid 
Boyiudds. W., W. jun, and G. 


wi,. A.— v'rwvrv', D, wirj/wg, viivi vi-wwr, a. 

MaDohcHicr, as regards A. Oiasior, Oct. 1<L IJebts paid 
by rcnmiiilng partners.— Roynolds. W., W. jun, and G. 
slock and share brokers, Liverpool, as regards W. Mey- 
nulda, Oct. fi.— 'Bo6fn«oM, and iJunning, J. grocers, 

drapors, and 1-allow chandlers. Great Driffield, Out. l&i 
Debts paid by Bobioioo.— fflra/hm, G. B. M. and DaUtMm 
J. B. linio luiriiers, stone qnarnrmen. anrl manure and 
indurated stone manafaeturers. Barwall,near Newmswlrat, 
Oel. 1(1. Debts paid by Diunes.— IToUrsi*, W. and T. 
drapers, Newoaafle. Oct. 10. Debts paid by W Walker. 
-~WilU,yf. and Hanlry, U. anrgeoiiB and apothecaries^ 
Totnes and Ipplepen, July 16. 

ChueUn, Get. 22. 

Beef, W. B.ntid Faweelt, W. oarpat and ng iraaaiko- 
turers, Kiddcrminsler, and Skinner.st. Suow/*l^ Oct. 18, 
— W-arkledge, U. aud J. flouf dealers, Liverpool, Out. 21. 
— jfirwfw, J. y. A. and GremUh, G. potato fomrs and 
fruit agents, Manohester and Liverpool, Oet. Ifi. Debts 
paid by Bruce.— LVmMteiP, T. B. and Watt, K.iiifllwrlghts 
and engineers, Halford, Oet. 14. Dsbhi paid by Orawshaw. 
—tbwtar, W. Liulwig, F. and SniUh, U. 0. manufooturasa 
of leather goods for fancy statkmers, Allen-st. QpsweM-st. 
Oot. IB.— Pa//rr, T. and C. formers aadgraxlafs, Old Door 
Park, Riohinond, *0(it. 10. Debts p^ by T. Filler.— 
GtedbiU, B. and A. eotllfoy owners, Adwalton, 

Ont. VS.—Harwu, B. and Bemla/f, J. iroamoagers, grooera, 
on dealers, Madfilay, Jana fi. Debta paid by 


and provision ifealem, Madelay, Jaan fi. azanvm pw ^ 

Harvey.— if (m/ow, J^ J, B., aaa J..^toa nanufoetnrera, 
Fre9toii„Oet. 18.— Ifartis, H, and ikwsMfA, W . tailors and 
hatters, Oak-placn, Bridge-road; Batteraea, Oet. 20.— Parr, 
W. and J. Mate »akars,tksAil«n,Ort.fifi. Debta 

paid by Jesse Btoele.— ^Ifiawnffopi Xi aad M ie es ri l» J. 
mniuim, llatifox, Oot. 20 .--Eoim^¥, apd W. F. saB 
makers and ship vkandiavs, lANipetM Oet. 21.— ffivfter- 
Jmvy; W. L. and J. and 

BiN! 9 ia», J. 0. oalieomannfoetaiiil^ ft a a ipR NarriSiOot. Ifi. 
Dabts paid ly Taylor.— Skw/er, '£ jSsiPafl/eni T. C. tea 
dealm(saiifffrooeri,OaBl3teQqr«^^ . 
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Co tieahero anD CormpouDtntf. 


•*BTiroio«r 8 ."--JDB« Mfer ha$ bean forwarded to a eorre-^ 

«SrS!!^(i>rifflrid).— At ihit lime, with the hueiuree tf 
term rrmrdnitf upon tie, if in imptmibte to find rtiouifor kin 
letter ; but ite hint* vUt be need ae oecueion iiffere, 

*• 11. U.** — JVo. 11 i» etill eoniitnied, 

** A HowriTOii’B’* (York) htler on aeeipneee it nnonymom, 
awf, tterv/rdintf to our rule, ie fkrowu ueide. 

■* Omb of thk titiirtJlXBU."— ie ihr rnrcenil nntefth d etatc 
of the hwit hmjtOMihh- to write “ Trmtfueeon i^rttcftn *' 
Jhr before tkeif are half jmnied (Utt ratioi4a trill be trttuif 
that would render them teorthleis. 


SCALE OF CllAEGES FOE ADVEllTISEMENTS. 

rn<lor Fifty Words XO 6 0 

For <'VfPy nddilionul T<mi Words . . . 0 0 0 
AdvcrhHrnirijis IVoTn I he Country should iMMicconiMnniod 
with BU order ujnm the Af'Ciit iu Town, or a Fiwt-ollicv 
order (pnyahle ul 160, 6lraiid) for the luumuit. 

AdTrrtjsi'Mionts ordered for ihe first nre «'h.w/rfd 

onc'half more. If uot eo ordered, they will take iho 
clmuee of podilloii. 


We ennniiFundertnke to return rejj.cted eommunifa(ion*>. 
Whatever ts iuteuded for iusertion iiiUHt he aullienliouled 
by the nanu' and nddress of the writer ; not ueeesmiril) 
for puhheation, hiil as a tyiiarunice of Iuh piod faiih. 

JSo iiotiee L'liii he Inketi of unonyiii.>us e<tninniniL*tiliiins, 


THE LAW TIMES. 


SATUU.DAY, IfOrEJIBElt G, 1S52. 

TO UE.\T)KRS. 

VaitY few points have yet arisen in the CourtK 
upon the new prapticc. All of them will be 
found among the reports, and they will con< 
tinue to lie regularly reported. Particular 
attention will be given to them in a com- 
mentary next week. 

The first of a series of articles familiarly 
explaining the proceedings in an action at law 
under the new {iractico will appear in our next. 


LORD DENMAN’S LICITER-TIIE BAR 
AND THE ATTORNEYS. 

Lord Dbnman has addresRcd the following 
letter to the Editor of the Late Review : — 


TO THE BOITOa OF THE LAW HE VIEW. 

SiR,-“Alr. Cox has conferred an honour upon mo 
by the dedication of his important work, (a) whieli 1 
should liave been eager to anknowledge had 1 not 
been informed that lie gi absent on a long contj- 
ncntal tour. But he thurein has ulsn c;alleil upon 
mo for an expression of my seiitiiiients reNiiectiiig 
some reoimt changes, anticipating a eourso which 1 
am by no means satisfied that it would be right or 
expedient for me to tako. For this reason 1 trouble 
you with a few observations, flowing from the 
anxious wish I have always felt to uisist in tlie im- 
provement of the law, and along with it the interest 
and houfiur of the Legal Profession. 

At page 7 1 find this sentenoo 
My I^rd,— I much fear that tho glory of the 
of Englond has departed — tliat its sun i.M set — 
ood that it is doomed to destruetinn, or to a change 
of ehamtor and position tlmt will bo more lameiit- 
able than deatruetion. 


Toll 


g, PmeUoa, Rights, and 
Banutai^at-LBw. 


utU-W ite. 


^ The soeent revolation in the manner of adminis- 
tering justice, by snbiBtuting local tribunali for the 
great central fonntahis of law in Westminster-hall, 
combined with the simpUficatiotiB of procedure that 
annihilate all those minor fees by whidi the juniors 
of the Bar have been supported hitherto through 
the inevitable period of probation, will so reduce 
the amouut of employment for Barristers, that their 
numbers— already too grdat— will be more than ever 
disproportionad to tlm business ; and hundreds, nay 
thousands, most go out of tlie Profession, or be 
starved out, before demand and supply can be 
equalised, «id there will be a prospect of even u 
moderate provision for a few.” 

Again, at p. 10, 11 : — 

Many entertain sanguine expectations that the 
reforms now in progress in the Courts of Iaiw will 
restore much of the lost busiuess, and even increase 
it. 1 cannot share this hope. 

" The attractions of tho County (.'ourts to suitors 
who have disputes to try are such ns no reform in the 
Huperior Courts could rival. The rapidity with 
which trials enn be heanl, the convenience of a hear- 
ing on the very day appointed, without the cost, and 
trouble of conveyance of witnesses to a distant plaro ; 
(liosali8fa<*tian of knowing that, when a case is tried, 
it is Bfttleii, and cannot be disturbed again and 
again,— sources of vexation to suitors in tlie t^uprriur 
(*ourts which more trouble them even than the bill < 
of costs, that tells them that justice t^n be too 
dearly purchased— these are tangible hcnciits winch 
Muifors will not readily resign. Improve the Conniion j 
Law (^)urts as we may. they will never compete 
successfully with the County (Courts iu these parti- ! 
culars, and tborefore 1 entertain hut faint hopes of | 
any large revival of business in them ; and certainly 
I despair of such ns will compensate for the fees of 
the liar lhat are swept awav by the recent statute, 
ond bv which the juniors subsisted, or were much 
assisted to subsi.*t. while acquiring tho experience 
necessary for le.*i{lcrBhip. If juniors cannot now live 
bv tho liar, whence are to cornc our future leaders — 
‘whence our judg«*s ?’* 

The iiifiTouce is drawn in page II : — 

** 1 trust, therefi»re, that if it Hhould come to a 
question vliether tlie rule as to taking briefs in the 
(’ouiitv Courts should be rt'seinded, voiir lordship’s 
iiillueutial voh*c will \h} lifted up against it.” 

No juster or livelier descriptioit of the benehts 
that W(re rea'«onuhly expceteil, and ha\e actually 
iieeii proved to arise, from the establishment, of 
(’ouiity Courts has ever been given, it will, iiideoci, 
be unfortunate if their utility should be found incom- 
patible w’ith tlie honour lUid interests of llie English 
Bar. I ilo not share these fears, norbdievo thattbe^ 
glory of that illustrious body de|>ended on such 
causes, or that the same qualiticH wlih'h ha\o raised 
its character hitherto) will at anv time tail to com- 
rnniul equal estimation with that whicJi it now 
deservedly enjoys. 

It must, however, I think, be confessed that a 
eonsiidcrnble change is sure to be effected, and that 
I those wlm have been most laudably anxious to 
establish (^uintv Courts have been somewhat care- 
less in considering (heir probable collateral elTects. 
Tlie present loss of cmolnraent may certainly bear 
hard upon individuals ; yet, when we consider the 
items of which it was composed, one cannot hut feel 
some regret that this loss should have been made the 
subject of cHimplaiiit. Niithing etmld be more in- 
vidious than for an old Barri.ster to rcvivi* the 
defunct catalogue of side-bar rules, of motions of 
course, and motions to oppose and ju.'^tify bail, .md 
mol ions for leave to plead several matters, and rules 
to shew' cause why intert*st should not be computeil 
on notes and bills, follnwi>d by motions that tho 
Court would be pleased to make the said rules 
ubsolote. 

Such Wiis the description of business done con- 
tained in the bill of ro.sis delivered to the client for 
bis information. In fact, there was nothing to tell, 
except that the attorney lia<( advaneetl the money to 
the barrister, and mu«t be repaid by his client. For 
tho most part no service whatever hud been ren- 
dered, (^i) The guineas mid half-guineas were simply 
law taxes. Fees of court we re another set, of law 

(^y^* Thu oppoHiium U> persons teiutereri uh buil wiw, 
however, no sineeur*'. Counsel wore eniployeil to proteel 
plaintitlh ngitinM. being deftaudetl of n seenrite to wliiuh 
the liiw entitled them, by whiitwere called * Hnani Hail.’ 
Such per.'»oiJM lVe*iiu*iiled the courts and the juilgcs’ ebnm- 
bers, and were hired for that ollluo. Counsel oxomiued 
them severelv ns to (heir means of paying all Ihcir just 
debts, well ns fbcise sought to be recovered iu the §evo- 
ral oetioiis in which f boy became bait, but were bound by 
their aii«>wcrs. They geueridly pMscU, even when every 
heorer waa convinced <»!' thtir insolveiu-y. The scene was 
a lively one, and formerly waa acted before the whole 
court afterwnrdN a single judge preoided, and the three 
tithers had a holyduy on tho meat bail day. There wua 
Iheu n sepiiralc enurt cstablisbed for tine drama, during 
the perfnrniHitec of which before one of the Icerneu judges 
tho other three went through tho ovdinery voutine of 
duty. This change could not bo eflVwted without an Aet 
of FarUament. Finally, came the abolition of arrest on 
mesne proness iu 1HH6, aud the total extinction of thu 
branch of businem. A rcipootabln elderly practitioner, 
dying soon after. Is said to have mst his death Dram a 
sBpprwsioBonmU.'” 


taxes, for vkfoh aome noniliiel service was dtnhe; 
but the question srherefore these were levied aaiit 
have been answered by stating that their purpose 
was to enable the attorney* at the suitor's expeme^ 
to put a little money into the nocket of a banristaie 
bis kinsman or his mndf and ne had no small pro* 
portion of these profits. He made a ebarge far 
drawing the brief of inslraotion to do nothing, and 
another for waiting on his counsel with the aforeeald 
brief. 

The relief administered to the suitor by repeaUug 
the tax is one great and direct edvantage to the 
public ; the simplification of procedure by which the 
repeal is cffocted may be described jn the same Jaw* 
guage ; but I doubt whether tho indirect advantagfi 
18 not far more valuable thau either. 

The ‘"minor fees” were twofold, some paid br 
plaiiititTs Being to enforce just cliiniB, recoverablegg 
law, but often not recovered in fact, from the 
debtors ; many more paid by those 4 lebton as the 
price of the “law's delay,” w'htch in geaend 
quickened and completed the ruin which it had bm 
purchased to avert. If from these not very ersdit- 
ablo sources a revenue was collected in tlie hands of 
attorneys for the benefit of poor barristers, I aa&* 
not help thinking tho cessation of such patronage u 
groat gain to the Bar. Hut 1 believe they were 
much uftencr applieil to tho comforts or luxuries of 
private connections and friends among tho barristers, 
with little care fur the future prosperity of Urn 
IVofession. 

But iiiere is a pressing difficulty of a practiltel 
naturearising from the consiitutioii of County Courts. 
What course is the Bar to take ? To insist on the 
intervention of an Attorney in every case, or to be 
free to accept a brief and instructions directly from 
the client? To adhere to the etiquette which has 
prevailed in the Superior Courts* and is tolerably 
well understood, or adopt some new one, whose 
working, whose effects, and, above ail, wliose con- 
sequences, are wholly matter of speculation ? 

To reduce the number of cases in which the ques- 
tion may arise does nothing towards its solution. 
But, if it be true that thrco-fourths of all tho causes 
tried in County Courts are, on both sides, conducted 
by the parties, without assistance either from counsel 
nr solicitor, liere is matter for serious reflection. 
Tho disputes which grow out of ordinary transac- 
tions Bcldum involve legal doubts, or require the 
exertion of professional skill; and the dimision of 
improved education has taught men in general a 
frccer use of their own powers of narration and 
argument. What is called a legal understanding is 
rarely required, except for the discussion of the 
rules, unavoidably arbitrary, which regulate the 
doscAint and transmission of real property, and of 
those more recondite secrets in the art or mystery of 
special pleading, wjiirb tho good sense of the late 
House of Commons virtually extiuguisbed by puttiug 
an end to special demurrers. 

Lord Mansfield advised the stadont of Engliah 
law, with the intention of practising at tlio Bar, to 
begin with “ Tully's Offices”— the title then given 
to ChoTo'a three books, “ Do Officiis.” A clear 
understanding of the duties of men in society was 
considered by him as the true basis of legal science. 
1 may cite one of the ablest lawyers of this ixmtury, 
who to strong natural sense united the largest ex- 
perience, for a similar opinion, — my honoured 
master, the late Mr. Tidd. I well remember the 
advice he gave to a pupil, who was about to com- 
mence practice : “ Wiien you are called upon for 
your opinion, make yourself perfect master of the 
facts, and then consider what is right. Yon may be 
pretty sure that is the law, without looking much 
into rases.” 

' When once the facts are well asoertained, few per- 
sons differ in opinion as to the result of a civil acUoB. 
But Uiis ascertainmciit of facta is no easy matter* 
and here the assistance of the Advocate may become 
all-important. Here is tho point at which the ques- 
tion must be askcd.anil answered, — “ In what man- 
ner, and upon what oonditloo* is the Advocate’s 
as.si8tancc to be aflurdeil ? ” 

Occaaioually, at least, eminent and experienced 
counsel must be called upon to act in County Courts. 
A rule prevailing in the Profession that Barristers 
should accept briefs in tho Superior Courts from no 
hands but tuose of an Attorney was incorporated by 
Act of Parliament into the practice of tho County 
Courts ; but in the late session, when ihcir jurisdic- 
tion wa.s extended, a repeal of this provision was 
attempted iu the House of Lords, but failed ; a 
clause having that objcfct was added by the ('om- 
moiis, who probably detected something absurd in 
the enforcement of 'professional etiquette by Quean, 
Lords, and Commons ; and, iiesides, might doubt 
tho propriety of maintaining an etiouette which 
would have uocessitated a double outlay by the suitor, 
and so have run the risk of denying justice to the 
injured. 

! If the etiquette cannot be made matte of law, 
can it be exiiected to oatablisb i'^ielf in this now state 
of things by virtue of an agreement, cither exiwess 
or imphod, among the membera of the bar? Ido 
nothesitate to declare my opiidoiit tofisded on ex- 
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rtak ■! 


I fBUmtoa or wloct misdemeanoow horc (for peroiet tko faMiiiMlioiii with Wi pnwtiied ofo^ | county oud m Jcvi«4 ia die aaqie of n^|qe 
MMteB dMWifteaiionof oifencninto fdonifu'aud ut onoe makes up his mind es to whether Bume|;, . > ■ * 

Oniiniidraietiiouis is not recogniaed in Scotland), there is a primd facie esse or not If he thinks .The adveataiprOf flnis Ws timiaiipt 

dm* pmcumtor fiscal reports the case to head ! there is no case, he sends an order for the imme- the only one ®®®***®® poieei^. 

wwtsn. Where hedoes not do this, he carries on diate discharge of the prisoner ; If otbwwise, for For thm are old st rt ttte i, whieh^ ha ve^D ee n ^Ipr 
vac proceedings at the risk of an action for malicious ; hii detention. In cither case the decision^ is ar- centuries in niree, w^h seqim umMine^e^i 
mieention where there is no probable oanse. In ' rived at in two or three days. If the ei aminationa before trial, v» accnsw must no pemonulywerw 
mnder, therefore, to see fully the modus procqdendi disclose a trifling or absurd ease, the Advocate- with a wpy of the indigent, awotiee of 
wo shall auppofie a acrioiis crime to have been com- : depute reprimands the procurator fiscal where the on which the trial is to take mace, a nstjm 

Blitted in the country. j latter is bhimeable ; if the evidence is not quite ftill w tnesies (with their dengM^ns «nd mmM) 

The individual who is wronged, or any other ' enough, he orders an additional examination, whoare to be broughtanii^Um ; andlainyttlilt 
person cognizant of the drcumstancea, goes at once I Tima a greai number of prisoners sgainst whom a of the nanw of the p^el of forty-five jturorif 
to the procurator fiscal of the district, who acts practised lawyer can see no prima facie case, are whom the jury which la to try him mw be selemra. 
fbrthwith on the intelUgenoe by proceeding to the released at once after a ‘short confinement. But Great accuracy most be obsmed in the copies tone 
flugistrate, and as the Sb^ff is always an cx officio , though the Crown officer ordcis the accused to be served, m the misdescription or misnww of a 
angistrate, it is generally the SheriiF he resorts to. I diiichai^e/l, the private relator or individual single 

The fiscal states verbally what be has heard, and ' wronged may ncvcrtheleas then take the prosecution admissible st the trial ; aM before the pTOo ner^ n 

ftwn whom, and also signs a written information into his own hands, in which case he obtains the J he arraign^, the prowontor must prove by writtm 

ftotingthe charge, which information, however, is ' concurrence of the Lord Advocate, who cannot ■ evidence that theee dmmrats were duly se^. 
not made on oath In any case, the signature being refuse to add his name. The private party, how- Every priMiier accused of tne^ nmanest oflenew .Is 
flufficient. He then asks the magistrate for a war- ever, proceeds at his own expense and his own risk : thus entitled to a privilege vroion we reserve to 
rant to arrest the acensed. This is granted at onre if he fails, he may be liable to an action for mail- ®f “w® treason my. 

on the grounds stated verbally, all that the magis- cious prosecution ; if he succeeds, the professionnl Tlie above is m outJme of tM procedniw in al l 
trate’s duty require him to look to is, that the pro- character of the Crown officer who declined to cases up to the day of tm. Wlmt then and thm- 
enrator fiaoal haa signed the information, the latter prosecute suflers in consequence. Further, if the nftcir tak^ place, together with statistics applicable 
behif responsible if the prooeediog is groundless. : Crown officer thinks the charge it not withont to the subject, we reserve tor our next article. 

The warrant is executed as it would be in this foundation, but that tlie result will be, that only a 

oouatry, there being aimilar exceptional cases, moderate punishment, such as a fine, will be in- THE MAGISTRATE 

mtee a private individual or omiatable may arrest flicted, he remits the case to be proceeded with in ■ *rfTittrn¥»*T t'awvm 

without a warrant. The party, on being arrested, the local or Sheriff* s Court, where the procurator PABOOHIAL AND Mu A. bA nB. 

most be brought before the Sheriff without any iin- fiscal is the public prosecutor. But if otherwise, 

necessary delay, when he is informed of the areusa- the case is resen'ed to be dealt with by the High CRIMINAL STATISTICS OF 1851. 

tion, and if he is In a fit state to understand it, ho Court of Justiciary, either in Edinburgh or on Xub criminal tables for the post year, which have 

li cautioned, tliat anything he may say may be used circuit. ^ just been published, affioid pleasing evidence that the 

•against him. If the prisoner thereupon make a The aame Crown counsel who has previously deoroase of crime, as compared with the amount ten 
statement, it is taken down in writing and signed by read tlie examinations or precognitions, and ad- years ago, cqntiiioea to be maintained. For, al- 
hlm or the magistrate and by witnesses present, vised the detention of the prisoner, forthwith pro- though the slight increase of 4 ‘2 per cent, m^a 
and may be used at the trial. The prisoner is then ceeds to prepare the indictment, and he must also the returns of 1851 as mmpared ^th those of 1850, 
by magistrate’s warrant committed, as a matter of appear at the trial to conduct the prosecution. He increaao of population jbe fitoriyjia- 
veourse ^/hr./MrMer ejeamfnaiion, without hearing has no pecuniarv interest in the proceedings, for he ' r f 

e«<hiio*,«nd he i. not entitled to « paid We *h«!l then .t thi. etege «nf - i 1W4. l».S42V^i 

■^positions are finished, though sometimes he is pose that the indictment is prepared, and shall in 2<l,30.*i; 1846,25,107; 1(47,28,8^1; 1(48, 

allowed that favour; but on the other hand, the the mean time glance at the facilities enjoyed by JH49, 2*7,816;' 1850, 26,813; 1851, 27,SffidL Total! 

aceuaed cannot be kept in prison beyond a few the prisoner for getting up his defence. In the 278,623. 

days on this warrant, and it .has been decided that first place he has the power of forcing on his trial The increase of 4*2 per sent, during the past year 
it 11 illegal to confine him seventeen days in these to a greater degree than is practicable here; the has not been confined to any particular localities, 
drcumitanoea. It never happens, aa it often does Scotch Habeas Corpus Act lieing more favourable It extends generally over England and Wales, in- 
here, that .'a prisoner may be kept waiting six to him in this particular. By no possible combi- eluding the chief agricultural and the Vf * 

weeka, being remanded every five or six days to nation of circumstances can he be detained in nulaoluring and commercial coupes. In 1841 toe 
admit of the evidence being concluded. This is prison awaiting his trial beyond one hundred and 
ckma in ScotUnd promptly and from day to day. forty days; if he Is not tried within that period, he 

w ad gdd om oecupiei » wtok. We by. wippowa the ii ip«o facto ^titled to be BuwndWondl, dli. Bet^n^S^ two 

acouaett to be apprebenoed immediately, but it la charged, and ho cannot be tried thereafter on a lation increased 12*6 per eant, while the comiiut- 
BOt neoeasary for the sheriff and procurator fiscal fresh indictment. But even this is only the extreme ments remained as nearly as possible stattonary, 
tnwuit for that event; they may and always do period, which can be shortened in tlic following their increase amounting only to a fraction pw eont. 
praoeed to take the depositions at once. We have way. 'Where he wishes to lose no time, he can im- But tlie^lative progross of population and orlme 
enUad them depositions, but in reality they are not mediately after being committed serve a notice on has been very different in different imrts of Eng- 
dmBOsltioQS in our sense of the term. Ther arc the urocurator fiscal and Lord Advocate, callitir land. In the large manufacturing districts, where 
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sriiat each knows of the matter, and they are not Act. This statute is peremptory in requiring that f 

” "" tbefadlctment rtonl/ Jto ptop.«d. .»d • coot Lt Sn“i» 

M made in a solemn manner m presence of the served on the prisoner wlthui sixty days after the the commitments have simultaiieoualy decreased 4*3 
auigisltmts, the procnritiwfiiea] examining each wit- notice, and the trial itself most take place within per cent. In Ch^ire, D^yshire, Nottingbam- 
asBS and the evidem being taken down in writing, forty days immediately following the service of the shire, and Leicestershire, where, mixed with a con- 
Xhe whole inquiry is quite secret and ex parte : the indictment— in all one hundred days from giving siderable agricultural popn^fion, the chief silk, lace, 
•ooused and bis friends are neither entitled to be notice to the prosecutor. If either of these two and other textile fabrics are produced, the propor^n 
p we e n t, and to cross-examine, nor are they entitled events do not occur within their successive periods of the commitments decreased from 1 in 570 to 1 in 
■itirwards to have a copy ; but, on the other hand, respectively, the prisoner must be discharged forth- population having increa^ 7 per ocp^. 

theee declarations cannot be given in evidence at with, and no fresh warrant can be iasued by any 
E^witacw,ou.uoboc(!«ioM.i.^ ma,i.tr.to to re.arrwt Wm. The High Court of 
■noed aeparately. end does not hear what u said by Justiciary, however, may in such a case issue a gnJ iriitM thn 

motto, CMrainations or precognitioni being warrant to arrest, In which event he must be tried in*435 of population to 1 in 5.52, the populstion 
oonelnded in a few daya, thq magistrate then haa within forty days thereafter ; otherwise be is again having increased 20*4 per cent, and the oomintoeiitB 
the same diseretion as a magistrate has here, after entitled to be discharged, and that for over. If the decreased 5 per cent. 

Miilig the depositions, viz. to discharge the pri- prisoner has not availed himself of the above pro- In (be more purely agrionltaralooiiotioB the 
floner, or commit for trial. If he commits for trial, visions of the Habeas Corpos Act, the Court will grass is lower, and toe results leu favourable, in 
he ngns a warrant to that effect, and thereby do- on application by the Crown prosecutor, postpone Ike eastern district, comprising Essex, Norfolk, Snf- 
taiM toe prisoner. The prisoner may then petition the trial, on cause shown, as for instance on the and Lincoln, the proportion of the OOBUW- 


and yet the prison^ can force on hii trial Buefs! md^tokf, to*o5^^to^^ 


mmmsoi f/ut, wmen aiviues onencre inmcnosc ana yet tlie priaoner can force on his tnal Bucks, and Berks, too nronortion of oommitoieiita 
BOt eapitai, whm bail most be aeeepted, and those in three months, that these peiiods do not tally, has decraased from I in 572 to 1 in G2Q; the ili- 
Wipital, where it must be refoaed, and the statute When such is the case, the prisoner must be crease of the population being 10*3 per cent. And.df 


fife imeta fi e^e amount of bail which is proper to brought np, and the witnesaes abo, from what- the commitments 1 *6 per cent. o^. tatbe cosiyi- 

be taken. Thus, COO/, fur a landed proprietor, ever part of toe country the oflhnoe 'wae com- ties in the south and soutli-west^Hmto, Wilts, Imr- 

300/. for a gentleman or householder, and GO/, for mitted in, to the Justieiary Court in Edinbaigh, *et, and Somerset, the ieantt.proveB mere favoiinfola 

a private person : bat in practice the magiatrate which aits weekly, and there the trial takes place. in any of toe other •agricnilturel ^ricts. Toe 

aeeepts Icm amounts than these. The expenses of this atop, as well ae all the eipensei prowtion the eommtini^ A® WPoWJon 

The moment toe acensed is committed for trial, attending the proseeutiun by Crown connsel in the to yciwed ft waa I in . W tp I m ; toe 
a copy of the examinations or precognitions is for- High Court, are paid out of the public funds, under j ap(l..slm OOBI- 

^ed to toe Lo^ Advocate, who immediately the heid of - Expenses of Prosecutions," for wfaioh SS^conS^^ of iCsftms mm wfeidt toe 
either reodi then binerif or handa theni over to eii annujil mto at i« m iTl i ia 
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legfthnate tbildren may take.** And this is a 
suecinct statement of the law which the reader 
should note in his text-book, as it is of con- 
alderable importance. It is unnecessary to 
TSpeat the particular facts of the case in which 
this rule was applied, and the illegitimate 
ehUdren admitted to a participation in the 
devise. 

From the Prerogative Court a very interest- 
ing case is reported, in which it was decided 
that where a wife died intestate wIiiIkI her 


This ease is one of eoasidersble importance to 
those who praetlee in the Olmntf Ccmits, aoci both 
the principle of the law and the pnetioe to be pur- 


I sued ere so deariy laid down in Mr. J nstioe M aulu’k 
I judgment, that it Is unnecessary to dwell open them 


COUNTY COURTS. 

LATE CASES ON THE LAW AND PRACTICE 
OP THE COUNTY COURTS.(fl) 

VII. CASES ON THE UUESTION OF BUtNO FOE howe^, that tlOs C«e is 

m ^ ^ • n * i distinguishable from that of Ormbfy v. 

Thk power of a plaintifT m any acbon in » C<ianty ^ *4-9^ ^^u^aed to in the argument, 

Cowt to hniijs the subjert of W. »nit »“•>«« the , ^ ^ ^ ifi&wnt 

jurudiction i)t the Court, by suing fOT so much of , tredMmwi’. biU being divided into 

It only as would Iw, rccov. rablc m a County Court, of aoUfai, and alt being aned for fa 

and abandoning the remaiudcr of the debt, is eon- | ^ 



QttftS. 


POWER OF ATTOBSEY. 

Oaw any of your readers kindly aiHw'cr flu* folltjwjnff •— 

A. by power of att<iruey appoints H. Iii-i :iriorn«y to 
tske aamittaiioe to copyholds and then (n surrender t«) 

O, O. by the eatne iMiwer appoints II. his attorney ti» 
teko edmiltanee for him of tho same eupyhohN. ' him (i*edte. by set-off, for 110/. 16s. !)d. and a pay> 

flw pwrw wapiie. only on. »i». sUmp r iind if >o. wb.> y i jq/ f remainder, he abandoned 

I am aware x( maybe said that a puwrrol alinrnoy lu ^ai . a ••i .jixn/ie , 

.;i...:aa ai... . 20/. 3 k. 3<I. so as to reduce his demand to 20/. and 


in not for niiirf! than 20/. ^y abandon the excess, ; »f|,e above case it also distinguishable from that 

; and tiu reiipon the plaintiff shall, on proving his | ofParJter y. I East, 352, where it was held 

ease, recover to an amount not exceeding 20/. ; and | rcf-overable in a Court of Requests, weit? 

the judgment of the Court upon such j'lwh ! expressly prohibited from being sued for in the 
be 111 full discharge of al demands in ofjg jor Courts, by the Act of Parliament for 

such cause of action, and entry of the judgment on 

shall be made accordingly. , . , . , . the other hand, contains no such prohibitory clause. 

In the following rase the plaintiff claimed from Ilodyson, 9 Ad! & B. 499, 1 Per. 

I the defendant a sum of 22s L ; against tliLS lie gave | ^ \ j a Court of 

Requests had exclusive jurisdiction of debt to a cer- 


I si^ittanco ia’not necessary, but the strwn rd iiiMisiH 
,on tba power, and the only qiieation is as to the Htanip. 
Roy. 2, 1858. __ O.W.G. 


flttetDrni to Qurrin;. 

COURTEKPAHT LEAflKfl. 


I thus to bring it within the jurisdiction of the 
I C'ouDty Court, ond sued there for that sum. It 
was held, on a motion for prohibition, that the case 
came within the principle in IVoodhamit v. ATetr- 
man, 1 Co.x & Mac. 231. adverted to in our article 


— . . ^ . , u ..T M * on the question of set-off; and that the County 

Tm lUflniry inyourlastniinilier by “Lex, fioema fort aim - 1 ,, . , • • ,.* /»* • ? ^ ^ 

pie to need nil answer: of couwe, if hawMh to avail liimsfif , Loiirt hud iio jurt.sdirtlon. {Jieswtck V. Capper ^ 

^ '1 Cox 6s Mac, 


of the boon granted by the Ijegialntnre uf paring os. f<ir a 
oountornnrt loose atamp, inatead of an utl vnloreui Ktainp, 


, 243.) 

f . . ti ■ -j , -z' A plaint was entered in a County Court to recover 

and tliat couoterpsrt to be availiiblfl iu oviden^r. Li* mimt 

have tbo denoting fltunip. Ah to the trmililo or i»xprii'*n in ■ Bii npotlii cary. The 

obtaining the denoting stamp, that h qniti* another thing, particulars stated the cause of action thus 
and, probably, most Btiornoya do as he did, nnd avoid tiu- 1 »« Action to recover 20/. for that on and on 

troalde. cxpeiiae.nndilelay.byiiaiiigthead valorem atniiip ; , 1 -,.- --j Ai^^ea tho defendant did not 

AliMteod of the 6i. stamp, where au anmll a antn na fis. (the “'7" "*•' * oerenaanc am act 

valorem being only Ida. in his foao) is involved. But 1 ' ®tid practise as un apothecary. 6:c. at A. 1 11 the 
may mention that here the troublv. expenHfl, and delay in • county of C., A. in the county of N.. R. in the 
TMT fatje, M, on iMvinft ■••“I <>«unti-ro.rt (rfnly i of C., and B. in the county of M., by then 

executed) at our Stamp OUicc, wc gencrnllv havi* them 1 r» xi n * 1 n 1 v 

returned with counterpart denoted in about ‘a week, nud j there attending on E., F.. G. and H. whereby 
without any expense. 1 am. Sir, yours, Ac. j he has forfeited 20/.'* 6;c. It w’as held that lueh 

XdverpMl, Ifov. 2. 1852. A PnACTmoxFn ' particulars did not disclose a cause of action exceed- 

r.S.— I was ft little atuuaea to notice that used tt ' - - 

10a. ad valorem stamp and a IOh. /o//orer, 
xeod in the aarae page that niortgugea shoul 
OB ear ddn ; but ho that aa it may, it ia ii 
feqidres a follower, and very little care. I think, would 
oave that expense. 


tain amount, the plea must itale in terms that the 
defendant WAS not indebted beyond that amount. 
It WAS nut sufficient to allege that he was not in- 
debted beyond a smaller snm which was specified. 
T^e County Courts, however, possess no exclusive 
jurisdiction of the nature here alluded to. 

The question in whet manner the abandonment 
of th(‘ cxceas should be made in the County Court, 
still remains to he decided ; and it is doubtful whe- 
ther this should he made iu appear on the record, 
or whether it may he done toed vore during the 
progress of tlki trial. Tolfourd, J. indeed, observed 
in Fines v. Amofd, while delivering his opinion, ~ 

I think the Legislature intended that there should 
be some act of abandonment in Court, because a 
provision is made for an entry of the abandonment.*’ 


aa 1 had^ills? • ^***^*^» therefore, the County Court bad 

lid be coniprUea | jurisdiction. {The Apothecaries Company v. Hiir/, 
/nav th ir 1 1 Cox & Mac. 281.) Pollock, C.B. in delivering 


In reply to “ hex,'* I take it. tn be altoluMjf ntvfuary 
that me denoluig stamp ahould be impreaied uu the 
counterpart, lin refers to. Tn the pmo h«* jints, lumever, 
the difluBlty would he obviated by hut lug lutlk parfu ot 
tlie lease exeouied by bath Unaor and lemec, aa each nuulil 
then be a tease. 


) Pollock, C.B. in delivering 
his judgment iu this ense, observed that the plaiii- 
tifTs claim was limited to W/. and no more could 
be recovered under that plaint. Tlie pi^iculars 6f 
the claim are certainly ambiguous, and 'might give 
rise to A question on which it will be unnecessary 
to pronounce a decision, viz. whether the illegal 
acts done by the defendant at different chiys and 
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But it fa quite clear to my mind th.attb(*r«K^ the subject of one or more 

snob) of every laase, the proper atftiTip for which ir 5 s. or 1 * a 1 • • r 1 a., ooi 

npwinh, «.qaJw.tli«il«!o«Dgt»u-k to render iiaJiuwi. P«n«l““- The present daim is limited to 20/.; 
* ' " more cannot be n'covcred ; and the County Court 


upwards, requires the dotiotiog mark 
ble io evidence. 
irov.2,1852. ^ 

WEW WILLS ACT. 

I ciFiroT say I think the reply of “ .1. W. 8.' 


your paper of the 201 ! iust. tn the doubts which appenr 
VO Bove arisen in the iniud of *'.I. M. T " mi the ivliovc 
Aot. at all tatiifaetory ; inasmuch ma ** J. W. S," sajipoaca 
that the oonstruclion put upon thf* word *‘Wjn," in the 
16 A 16 Viet. r. 24. s. H, hy rfrurcni;e to thw 1 Viet. c. 2H, 
B. 1. ia intended to apply tn thn whole of the acetion in the 
last-named Act. Bui that such woh not the intention «f 
the Legialature is, T think, clear from tho wording of the 
3rd section of 15 A 16 Tiot. c. 24, which coromencee thna, 
word *WiU* ahoU.*' Ac. Xow. if it were uot. in- 
tended te oonllne that aectiou to the interpretation of the 
word ** Will/' why not have said, *' the words will, number, 
and gender ahal) be interpreted in like manner os in 1 Viet. 
0.26,8.1." 1. tlierefore. think this lHst.roentioned Art 
does not remove the diillfalty romplniiied of by “ J. M. T." 
Reithrr, os it happena, need its dausea be at all sirnined 
for the purpose ; since a later Act of Parliamvnt cicurlv 
supplied any supposed deflvicticy in tho 16 A Id Viut. c. 2i. 
The Act 1 refer to U the 18 A 14 Viet. v. 21, entitled “ An 
Act for shortening the Langnage nand in Aetn of I'arlia- 
ment." the 4th seotion of which inserta tbu number and 
gendor clause in all future Acts. 

2eth October, 1852. E. G. 

STAMPS. 

I CjtmrOT Of^ee with Mr. Wilkinson oh lo the neeessiiv of 
a 3Ss. stamp in respect of A.’a share, idludvd 1 (» in " W. T/s ” 
letter, pabushed on the 26lh September la«t. for. on re- 
ferring to the lost Stamp Act. tit. "Conveyaneo/’ I find 
the ad val. duty, and ao other duty, utiHehen upon the 
aole of any loads «ir of oav riaht, tUU , or internt, out of 
any lands, and such duty is charged upon thn purchase or 
consideration money therein or thereupon exprewd." 

Row, surely A-'s shore in a riffht, tUle, or iiUereet out of 
the land conveyed, and no further duty thou npon the 
purehnee-mooey thmehi expr-^ased is payable. 

Rov.3,1882. L.C. 


L. C. 

has jurisdiction to that amount, whether the olaim 
be originally within that sum, or the plaintiff be 
contained | willing to reduce his demand to that amount, and 
abandon the surplus, Alorrhon, B. observed, I 
do not sec that the plaintiffs have a cause of action 
above 20/. consequently there can be no abandon- 
ment of excess. 'The particulars may be ambiguous, 
and open to special demurrer, lint that is lor the 
judge of the County Court, who would do well at 
the trial to make them elect on which of the four 
cases they mean to go, and use the others as 
evidence. 

In tho cose of Vines x, Arnold, 1 Cox & Mac. 
320, it was held that where a plaintiff harl a cause 
of action exceeding 20/. but nevertheless sued in a 
County Court for part only of his demand, and 
recovered sucli part, and it did not appear at the 
trial in the ('ounty Court that the claim was part 
of a debt ex<H;cdiiig 20/. or that the plaintiff had 
done anything to shew that he abandoned the excess 
beyond 20/. such plaintiff might stiil sue tin the 
Superior Court for the excess, if above 20/. 
Mar LB, J. in delivering the judgment of the Court, 
said thfit there must be something done by the 
plaint i if to shew that he abandons the excess be- 
yond 20/. ; and that without this is dune, he ouglit 
to be non-suited io the County Court. It ia a 
good defence in the County Court that tlie plaintiff 
has paid a debt wliich the defendant has shewn to 
be parcel of a larger debt, exceeding 20/. ; and the 
defendant is thereupon entitled to the judgment of 
the Court, unless tl]p plaintiff abandons the excess. 
But ^plaintiff ought to have the option of eaying 
that Vabaridons the excess, or to be mmsuited, 
that he may sue for the whole in the Superior 
Court. 


INTERPRETERS’ FEES IN 
COURTS. 

TO THE EDITOR OF THE LAW TIMSB. 

Sir, —H aving had some experience in tho pree- 
ticoof these Courts in the principalitv of Waies, I 
feel a neceksity. and venture to call your attention 
OS a matter deserving the con.<iderotiou of the com- 
mittee on the scale of fees, to the allowance to inter- 
preters, if it can legitimately bo brought witliin tho 
scope of their authority. 

Scarcely a sitting passes in W^*I.sh districts without 
ail interpreter iieitig required in several causes, and 
fees claimed and paid ; while there is no provision 
for such Ikes being allowed in tho taxation of costs 
against the losing party. The party requiring an 
interpreter (perhaps through the mere fact of an 
Englishman being employed for an odvorato by his 
adversary), is invariably obli^d to pay him out of 
his own pocket, though ho win his cause ; and such 
fees amount from onclto Jive shillings, according to 
the importance of the case. 

Very frequently, where an attorney ia employed, 
he is obliged to advance at once, in order to no able 
to proceed ; while in the case of a poor suitor, un- 
able to retain an attorney, and unexpectedly called 
upon while unprepared for the interpreter’s fee, ke 
finds himself in an awkward position. 

A very respected judge of one of the Welsh dis- 
tricts. entertains the very rational view,— >** That 
every witness ought to he allowed io gioe Ms eei- 
dence in the lanyuags iu which he thinks,'* 1 fully 
ix>nciir in that view,— not merely out of regard to 
the feelings of my fellow countrymen— the Welsh, 
but principally as it tends very meterkilly to the 
due ^ministration of justice. Even in cases where 
a Welsh witness is capable generally of expressing 
himself in English, he is very liJlbto, unoonsoiouslv, 
to mis-state facts, or slate them |n a matiner capabJO 
of being misrepresented :^nd l^ very embenues- 
ments are su^iccptible of being misoonetrued, and his 
veracity tn consequence impeached, to the aiiltcff*s 
prejudice. 

I cannot but feel that my countrymen have not 
been fairly dealt with in this matter. The proceed- 
ings ought to be conducted in tlwir netive languege, 
or such a funfttionsry as an interpreisr ought to he 
attached to each conrt (as so much care has been 
taken io have eeerythina done by sfficors), or rether 
an interpreter’s/ee ought to be fixed and allowable 
on taxation of costs against the losing party, as at 
Nisi Prius. 

In the scale offers submitted for approval in your 
last number, several frequent and necessary sto^ In 
County Court suits are altogether omitted, for which 
the profession ought to c^aige, and tho Icnting party 
to pay; such as noHtfssiO admits now Tendered ne- 
cessary as a preliminary to being allowed tor proof 
of doMittcnto; moHoos io Moyset by ^lefenduli ; 


(a) Ey Gaosoa Babui, Esq. Barriftor-ae.2aiw. 
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wid atirndgnea toipu Inspeotba Hi eUbtr of these 
casei ; prooeedinss MXttiiieeted jidth eo^fe§»i^m gf 
Mt, end J/gdgmm$9 by wmM { piooMingf on 
judgmmU mgre ih$n. a ymnrM^ and in the eoture 
of a tufire/aeitta, and al«Q mkagg for services when 
not divacm to he effected by an officer of the 
Court 

It is really unaccountable why tlie attorneys and 
tlie suitors generally so tamely submit to the sor- 
vices of process and subpomas being performed by 
the « officers, while the uniform mileage alloweil 
would not only be remunorativo but profitable; 
taking especially into consideration bow more offi- 
mently it would be done by the attorneys than it 
can reasonably be expected it should by tlie ofiicer. 

1 am, Sir, yours, 

A. J. J3. 

ADVOCACY OF ATTORNEYS. 

TO THa XDITOR OF THB LAW TISIBS. 

Sir, — W lien so much discussion is going on rchi- 
tiye to adyooacy in tlie County Courts, I wonder 
that no mention is made of a class of oases wbirh 
would be most affected by the adoption of a stringent 
rule prohibiting one attorney from appearing as an 
advocate in a case which had been managed by 
another attorney, viz, when the plaintiff and defend, 
ant reside in different distrit.'ts, and the plaintiff is 
obliged to sue in the district where the defendant 
resides. Now, if one attorney must conduct the 
case throughout, the plaintiff must either employ an 
attorney who resides near and practises in the court 
where the action is brought, or ho must take hts own 
attorney along witli him ; and where the case pro* 
sented any difficulties, and could not be properly 
prepared without an interview between plaintiff and 
nis attorney, ho would cither have to go to the 
attorney (if he employed one where the case was to 
be heard), or the attorney must come to him. or if 
he cmploy'cd an attorney in his own district tlicre 
would be the attorney's special joiirilcy to attend tlie 
hearing, either of which courses would entail con- 
siderableeiperise, and could not be avoided, espe- 
cially if the case whs tried in a court where no 
counsel were in attendance. — I am, Sir. \onrs, &c. 

An Attornky'.s Clerk. 


Advocates in the County Courts. — I n the 
course of Tuesday's proceedings in the County 
Court, Mr. Hime mentioned to his Honour tliat 
there was a case in which the defendant lived at 
Rochdale, and the defendant wished to leave Liver- 
pool that aftoriinon. Ilia attorney, ]^lr. Martin, 
engaged at the sessions, and had desired him ^Mr. 
Himo) to appear for him.--The Judge: Oh, yes; 
and I may now state that 1 have had an opportunity 
of consulting other gi'iitlemen on tlie subject of pro- 
fessional practice, winch was mentioned sonic time 
since. 1 find they concur witli me in my construe, 
tion of the Act of Furliameiit, and they hold flint 
the meaning of the provision is, thot wheWi a profes- 
sional Rentloman is engaged, he roust conduct the 
cause throughout from tlie time the cAse i.s plnced in 
his hands, — not that business may nut be transferred 
from one professional mail’ to another, hut he must 
conduct the case throughout. The whole business 
may be transferred from one professional innn to 
another. Some of the clauses of the Act of Purlin, 
ment bear quite as hardly upon the judge as they do 
upon the Profession ; but having looked again at the 
Act of Parliament, and having consulted with other 
gentlemen, 1 am of opinion that the intention is, 
that when a case is placed in the bands of a profes. 
•ional man, it must be entrusted to him throughout, 
•—not placed in his hands for tlie purpose of con- 
ducting it in court and afterwards go back into the 
hands of another gentleman. Ho must be prepared 
to conduct the action generally throughout.— Mr. 
Hime said he thought it right to mention ilio cir- 
cumstanee to his Honour.— llis Honour intimated 
that he should always he ready to accommodate 
profemional gentlemen, lo far as he could.— //iW- 
pooi Mercury, > 

Nbw CkiuNTy. Court Judge.— W e have much 
pleasure in announcing that tlio Lord Chancellor 1ms 
appointed Mr. Pitt Taylw, of tlie Home Circuit., to bo 
tna judge of the Lambeth County Court of Surrey, 
and of toe Oreeowich County Court of Kent, in tlio 
room of the lato^Mr. Chilten, Q.C. Wo gladly wel- 
come this judicious and well-merited appointment, 
which vrill be accepted as an earnest of Ins lordship's 
disposition to promote those principles with which 
Mr. Taylor's name is identified. That gentleman is 
well known by bis able, enlightened, and persevering 
advocacy of law reform— a canse in which few men 
have laboured, with ^ual seal and efficiency. His 
work on the Iaw of Hvidenoo has long been recog- 
nised in the Profession ns a high authority on the 
anbject of which it treats; and he has most power- 
fully oontributed, both to the accomplishment of 
M<Me amendnmnts in the law which have been 
aet^y effaoM during the last few years, and to tlie 
work of preparing too public mind for the larger and 
*non eomprehmsive legal roferms which yet remain 
. to ha aohievid. ssrvioca in this field were, it 


may be remembered. emphatiosUy reeogniBcd, not 
long since, by Lord Brougham and Lord Denman, in 
a publish^ correspondence which passed between 
them on the subject of law reform— both of those 
noble lords acknowledging, in the strongest terms, 
the valuable aid which they had received from Mr. 
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Ibummarp. 

Tub following: was held in ffankin v. Bm- 
nrH, 20 Law T. Rep. 47, not to be a debt pay- 
‘ *iin the 66th section 
therefore barred by 

wima pwBiin iiMUVU siivaiiiifUCUf s«sas3 uviaa v^ssiuiiuadSfA uun '4.1 it ^ ~ 

honourably marked his appreciation of distinguished nankrupt s certificate. A. gave a DOna 
profef=sioual attainments; and we can 8C4irco1y he | condition.^d that if he should pay B. such costs 
mistaken in regarding this exorcise of patronage a.s a | as B. should in due course of law be liable to 
distinct indic.^ ion of his lordship’s desire to further , p-iy case a verdict should pass for the de- 


Taylor in the preparation of important legislative . contiiiffcncv within 

measures. In selccHiig him for the important judi. I r r 1 1 e * Av., 

cial posts above mentioned, am Lord Chancellor* has ! ^ iieo. 4, c. 16, and the] 

1. ...... 1.: ..r the n}inK**iint*H ppptinrnfe. A 


the cause which Mr. Taylor ha.i so energetically and 
successfully promoted.— Afornmy Chronicle, 


THE LAWYER. 


COSTS. 


fendnnt in another action, the hotirl should be 
void. The action in question was tried at the 
Spring Assizes, 1848; in Easter Term a rule 
for a new trial waa obtained ; the fiat issued 
on Nov. 14 ; the rule for a new trial was dis- 
charged in Hilary Term, 1849; A. obtained 
TO THE EniTOK OF TfiE LAW TiwB.s. I his Certificate on May 29;^ and on Aug. 22 

Sin, — The 2rith iilt. passiMl over, and the Pro- ; costs were taxed and judgment signed 
fession were ciuife in darknew as to wliat costs ] against B. 
should be indorsed on their writs. In sevenil in- 1 ' 

stances within my own knowledge too issuing Regulations ilvder the new 

delayed, so ns te h*? Dn tlie safe side, and not liable j — A second set of rules and rogula- 

to the penalty of the 6tli being fahen off. 1 do not | issued by the new patent com- 

ihmk there could be any possible e.\i’ii«fi for the ' •» »* 

auTborities entrusted with the preparation of the 
scale of fees, it not being a weighty matter. The egg 
lias a# length been bniken, and the result is as 
follow.s : — 

Aljove 20Z. TTndor 20/. 

Costs to jndgtnent by* default, 

in town H 0 2 14 0 

Ditto, country t O 0 3 3 0 

Now, upon this shewing, the costs of tho attorney 
arc reduced more than half in all the four instances : 
surely (he offici* fees ought to he reduced similnrlv ;*| 
but the fee on issuing w'rit remains at. the usual fee 
of .'is. Tlio day of judgment not having yet arrived, 
it would no doubt be verv beneficial to the Profes- 
sion if a rcshiction was made in tho foes for that im- 
portant proceeding, under the circumstances of the 
case. 

As you are always willing to assist with your 
advice and remonstrance tho Profession, 


1 am, yours, Ac 


Luoiv. 


just been issued by the new patent e.om- 

misstotiers, in substitution of some others that havo 
been cancelled or annulled, appointing the office of 
I the director of Chancery iti Hontlaud, and the Inrol- 
ment Office of the ('oiirt of Chancery in Dublin, to 
he the office.^ of tlie conimissiuners for (he recording 
of transcripts of letters patent. No warrant under 
the new regulations is to be granted for tho sealing 
of any letters |Mitent that contain two or more dis- 
tinct substaritive inventions. Tlie provisional speci- 
fication is to state di.stitictly the whole nature of any 
invention, so that the law officers may he apprised of 
the improvement. Where letters patent are pro- 
posed to be extended to the colonies, the particular 
colony IS to be specified. Every' appIicHlion to the 
Lord Chaiicnllor against, or in relation to, any letters 
patent, is to be, by notice, left at the (ximmisaioncrB* 
office, colDtaining particulars of the objections. Tl\e 
rules are signed— 8t» Txionards, C. ; John Romilly, 

I M. II. ; Frederick Tlicsiger, A. G. ; and Fitzroy 
' Kelly, S.G. 


ABTICLKD OLTSEKS. 


COURT PAPERS. 

FURTHER ORDERS IN CHANCERY. 


Jr. :sr»i 

age until Angiisi next. 8inee In* wan artieled hia ciretiiii- 1 and 25(11 Oct. were issued on Saturday, and form 
Hliineea have lierome verr much Jiniited hv Ibo death of »> 

his fat her, and he ia aiuiona lo get exawin«»il n» soon iin ; ^^*1 pkDiint to the Now Orders lu Chancery, 

— ,i..i : 1 ♦!...« *..i — i published in our last:-?- 

ORDER OF COURT. 

Saturday, the 25rd day of October, 1852. 

The Right Hon. Edward Burtenshaw, I/ird St- 
Leonard's, Lord High Chaiicelior of Great Britain, 
bv and with the advice and assistance of tlie Right 
Hon. Sir John Romilly, Master of the Rolls; the 
Right Hon. the Vice-Chancellor Sir Georgia James 
'riiriier; and the lion, thq Vice-Chancellor Sir 
Richard Turin Kinderslcy, doth hereby, in pursu- 


po’^siilile aAer his arlielfs expire, siid then tiike a i'ierks»hip. 

I Hliall feel obliged by any of vour remlera referring me 
to nil nuthoritv bearing u;Min the point, ns (ai wliether ho 
enn hn exiiniined (not admitted) before attHiniug iwenty- 
ono. •T.'NV. 

^itskirvg to (ffiurrtro. 

SmKKl) TITLLS OF COSTS. 

Tna iiaiinl pmeliee in aiieli n. enwe na iw atnted by “ A Frno- 
titioner," in your Inat paper, in, T beliei e, to deliver oa/y 
out* aiffiied ftill of cohIh, let there t>eeier ko many cxe< 


1 of »« .r parliament i.. ti.. ath and 
■ • ‘ lbtli%ears of her present Majesty, iiititiiled '* An 

Act to abolish the office of Master in Ordinary of 
the Higli (hmrt of Chancery, and to make provision 


nl'jeet of retjniriiq; a aigned bill to be delivered a mouth 
before an lu'lion ia eonuiieneed. ia to eiinhle tho peraon 
charged nitb the paymeiil of aiieb bill the opporl unity of 

having It [axed. 1 teel quite aatisfled tliat a bill of coals ■ t.i,c’'niore speedy and efficient despatch of bnsl- 
niudo out *• Tlio exeeutora of the late to A. B. ami . • f »» __j 

Htiitinir I he work done for tho deeenapd. &c. diilv aienc'd i ”***'!* Court, and in purailttUCC And CXC- 


atiiting the work done for tho deeenapd, &c. duly aigned . 
and delivered by A. I*, to one of the executors, dr to tho 1 
atttirney acting for them, one month before aetion brought, 
would lie held a anflicient eoniplianco with the Htelute, 
ChicheKlor, Nov, 2, 1862. W, 11. P. 

LAW OF EVTDRNCE AMENDMENT ACT. 

Aw examined copy of, or extract from, a will proved to be 
ao, or purporting to be aignod and eerlifled as aneh by the 
oflleor to whoao enslody tlie original is iiitruated, w'oiild 
pleiirly be adniisnible in evidoiioo under the 1 tth section of 
the above Act. 

Chicheptar, Kor. 3, IH.'ii. W. TI. F. 


*'T. S/* will prubahlv flml M. W. TTowe, of 81, Lombard- 
sircet, London, able' to tranalate the ** .\ngUoaniini Mo- 
nastienni.” lie is upermin who may he safely trusted with 
any doenmentN, Ae. requiring traiiBjiation. 

K«ndal, Kov. 3, 1862. CiiAS. WjLKXirfiOK. 


New Seals tx tueCouri' of Chancery. — T he 
Muster of tlie Rolls and the Vice-Chancellors are. 
by virtue of the new Acts, to dispose of husincss at 
chamhen, under sninmonses issued in tho same 
manner as at tlie judges’ ehamhers, and by the new 
ridoa seals are provided by which- the summonses 
are to be stamped. Further, it is ordcred.that a list 
of the matters to Im luNtrd is to be made out anil 


cution of all other powers enabling him in that be- 
half, order and direct as followrs, viz. 

1. The chief clerks of the Muster of the Rolls and 
Viee-Chnneellors respectively, are direi^d to tdre 
following fees 

1 . For every original summons for f he pur- 

pose of proceedings originating in ehum- £, s. d. 
tiers 0 5 0 

2. For every duplicate thereof 0 5 0 

.3. For every other summons 0 3 0 

4. Fur every advcrtiseineut I 0 0 

5. For every certificate or report 1 0 0 

G. h'or every certificate upon the passing 

of n receiver or consignee's aeconnt, a 
fiirtlier fee in respect of each ItH)/. re- 
ceived of. 

7, For every order drawn up by the chief 

clerk made upon applications for time 
to plead, answer or demur, for leave to 
Amend bills or claims, or for oiilarging 
publication or the period for closing 
evidence, or for the production of docu- 
ments. or applications relating to the 
conduct of suits or matters.^ 9 

8, For every other order drawn up by tho 

chief cliTK 1 


0 10 0 


5 0 


0 0 

11. The registrars are clirceted to take the follow- 


exhibited. A copy of each sBimmona is to be left at I . ^ 

the judges' chambers by toe party obti^iiig the j por oirit rs made by a judge in chambers, drawn 

I up by the n^gistrar, the like tecs as before directed 
I •*-*«*— j to be taken by the chief clerk for orders drawn up 

I — ■ ' by him. 
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m. Th« record and writ clerka are directed to 
take the foUoiriii|p fees 
For office ooplee of original depositions and 

eiaininarioaa»,per fcuio £0 0 4 

For entering appiaunnces to a judge's lum- 
monSx aamo charge as for appearing to a 

For atamping every copy of a bill or claim 

for aenrioe 0 5 0 

For stamping every copy of a judge's sum- 
mons for service 0 5 0 

For examining every copy or p«rt of a copy 
of a set of interrogatories, and marking 

■amo as an office oopy 0 5 0 

IV. All fees received by the officers of the court, 
under the preceding ordeii, are to be accounted for 
and paid by them reapectively, once in every month, 
into tlie Bank of England, in the name of the Ac- 
conntant-General, to be placed to the account there 


amount so received and paid by such officers re- 
•pectivcly to be verified by the affidavit of tlie ac- 
coimting party. 

V. Solicitors arc entitled to charge and be allowed 
the followiim fees : — 

For inetmenons to eommence proceedings 
origlnallnf in chambers, or to defend 

the lame £0 13 4 

For preparing an original summons for the 
impose of proceedings originating in 
ohambera, and the dnplicate thereof . . 0 13 4 
For attending at chambera to get such 
anmmona and duplicate ezammed and 


0 6 8 


For attending at the Reoonl and Writ 
Office to file duplicate and examine co- 

plea, and get same stamped 0 6 8 

For endorsing a summons and the copies 
vnder Order VI. of 16th October, 18M, 

and attending to get same sealed 0 6 8 

For entering the appearance for one or 
more defendants, if not exceeding three 0 6 8 
If exceeding three, for eveiy addittonal 
iramber, not exceeding three an adffi- 

tionalmimof " 0 6 8 

In cases of proceedings originating in 
chambers the same term fee as in a 
suit. 

For preparing every other aummona and 
attending to get same filled up and sealed 

at chambers 0 6 8 

For each copy of a summons to serve or 

leave at chambers 0 2 0 

For attending on a inmmons or other 
appointment, each day, a fee of 6s. 8d., 

13s. 4d., orl/. Is., according to cir- 
cumstances; but the fee is to be 
6s. Hd., unless a larger fee is allowed 
by the judge or his chief clerk. 

Wbm from the length of the attend- 
ance, or from thedifficulty of thecase, 
the judge shall think the bigtot of the 
above fees an insufficient remuneration 
for |the services performed, or where 
the proparation of the cose to lay it 
before the Judge shall have required 
skill and labour, for which no fee has 
been allowed, the judge may allow 
■iich further fee, not exceemng one g 

S 'lnea, as in his discretion he may 

Ilk fit. 

For preparing every advertisement 0 6 8 

For attending to get same approved and 

signed... 0 6 8 

For attending for every order dnwn up by 
the chief clerk, and at the registrar'a 

office to get same entered ..' 0 6 8 

For attending to enter claim under Order 
XXXVI. of 16th October, 1852, and to 

file affidavit 0 6 8 

For perusing tlie affidavits qf^humants 
coming in under Order XXXVI. of 16th 
October, 1852, and attending in chambers 
at the time appointed by the advertise- 
ment, where the number of does 

not exceed five 110 

Where the number exceeils five, for every 
additional number, not exce^ing five, 

an additional sum of. 1 l o 

For attending to bespeak, and procure office 

oopy of oertificate or report 0 6 8 

For all other business performed such fees as by 
the pracdim of the Court they are entitled to for 
aimilar buaineas. 

(Signed) St. Lxonaudr, C*. 

John Romillt, M.R. 

G. J. Turnea, V.C. 

Richard T. Kinderslsy, V.C. 

ORDER OF COURT. 

Monday, the 25th day of October, 1852. 

The Right Uonounble &lwanl Burtenahaw, Lord 
Bt Leonards, Lord High Chanoellor of Great Bri- 
tain, doth hereby, in punaaime of an Act of Parlia- 
BMt passed in the 15th and 16th years of the reign 
of her present Majesty, intituled An Act for the 


Relief of the Suitors of the High Court of Chancery,' 
and in pursnanee and exerution of all other powers 
enabling him in that behalf, order and direct uiat all 
and every the orders, rules, and directions herein- 
after set fbrth ahall henceforth bo, and for all pur- 
poses be deemed and taken to be, ** General Oraers 
and Rules of the High Court of Cliancery," viz. 

I. In lieu of copies of pleadings and other pro- 
ceedings in the (Jourt of Chancery, and of the 
documents relating thereto, being made and deli- 
vered by officers of the Court, at the office in which 
they are fifed or left, copies of such pleadinn, pro- 
ceedings, and documents (save as hereinafter ex- 
copt(*dT, are to be made, delivered, charged, and 
paid for ac^cording to the following regulations 

1 . 'i*he following copies are exempted from tliis 

order, that is to say— Offiw copies of proceedings 
filed in the Report-office ; office copies of answers, 
pleas, and demurrers ; office copies of depositions of 
witnesses, and examination of |>arties to be made for 
and taken by the party on whose behffif such drao- 
sitions and examinations have been token ; office 
copies of affidavits to be made for and taken by the 
party filing the same : and office copies of affidavit 
to be taken under Orders XXXVI 1. of 16th Octo- 
ber, 1852. I 

2. The partv or his solicitor requiring any copy, 
save as herein oeforo excepted, is to make a written I 
application to bo delivered to the party by whonvthe 
copy i.s to be furnished, or his solicitor, with an 
undertaking to pay the proper charges. . 

3. L^pon such nniuisifion being made vnth such 
undertaking as aforesaid, copies of such pleadings, 
proceedings, or doenments, are to bo made by the 
party or his* solicitor filing or leaving the same, or 
who under the first rule may have taken office copies 
thereof. 

4. The copies are to be ready to ho delivered at the 
expiration of forty-eight hours after the delivery of 
such request and undertaking, -or within such other 
time as the Court may in any case direct, and are to 
be delivered accordingly iqion demand and payment 
of the proper charges. 

5. The charges fur all such copies are to be at the 
rate of 4d. per folio. 

6. Copies of bills of costs are to be made side for 
side, so as to correspond with the bills of costs left 
in the office. 

7. The folios of all copies are to bo numbered oon- 
secutively in the margin thereof, and the name and 
address of the party or solicitor, by whom the same 
is made, is to be endorsed thereon in like manner os 
upon the proceedings In the Court; and such party 
or solicitor is to be answerable for the same being 
true copies of the original, or of an office copy of the 
original pleadings, proceeding, or document of which 
it purports to be a copy, as the case may be. 

8. In cases of ex pirte applications for injunctions, 
or writs of no exeat regno, the party making such 
application is to deliver copies of the affidavits upon 
which it is granted, npon payment of the proper 
charges immediately upon the receipt of such written 
request and undertaking as aforesaid, or within sucli 
time as may be specified in such request, or may 
have been directed by the Court. 

9. Any party or solicitor who has taken any office 
copy mentioned In rule 2, is to produce the same in 
court, or at the judge's chambers, when required for 
the purpose of the proceedings to which the same 
relate. 

IT. That all office copies, and copies to be fur- 
nished by parties or their solicitors, shall be written 
on paper of a convenient size, with a sufficient 
margin, and in a neat and legible manner, similar to 
that which is usually adopted by law stationers ; and 
in the caw of copies to be furnished by parties or 
their solicitors, unless so written, the parties or 
solicitors furnishing them shall not be entitled to be 
paid for the same. 

III. That in case any solicitor who shall be re- 
qnired to furnish any such copy as aforesaid shall 
either refuse, or for two clear days from the time 
when the application for such copy shall have been 
made shall neglect to furnish the same, the person 
by whom sueb application shall be made shall be at 
liberty to procure a copy from the office in which 
the original shall have been filed, in the same way as 
if no such application had been made to the solicitor, 
and in such case no costs shall be due or payable to 
(be solicitor so making default in respect of the copy 
or copies so applied for. 

IV. That in case any solicitor by whom any such 
ought to be furnished shall neglect to do so for 
two dear days as aforesaid, or for one clear day, 

an addition of two dear days or one dear day, as tne 
case may be, shall be made to the period within 
which any yrooeeding which may have to be taken 
after obtaining such copy ought to be so taken, so 
that the person requiring such copy may be as little 
prejudiced as possible by such neglect os aforesaid. 

V. That the Taxing-Master shall not allow any 
costs in^espect of any copy so taken as afbreiaid, 
unless the same shall appear to him to have been 
requisite, and to have bwn made with due care both 
as ranrds the oontoots and the writing thereof. 

VI. That from and after (be 1st day of November : 


next, all the fees now payable* in relation to such 
proceedings in the said Court as are mentioned in the 
first part of the first sehedole hernaalter contained 
shall be abolished; and the fees apeoHred in the 
second part of such schedule ahatt be payable, and 
the saino (save as provided by the seventh of these 
orders) shall bo coHected, not in money, but by 
means of stamm denoting the amount of such fees, 
stamped or affixed, at toe expense of the parties 
liable to pay the fees, on or to Ifie vellum, parch- 
ment, or paper on which the proeeedings in respect 
whereof suen fees are payable are written, or printed, 
or which may be otherwiso used in refinmoe tosuoh 
proceeding. 

And where any of the fees speoffied in the seeond 
part of the said first schedule shall be payable in 
respect of any matter or thing to be done by any 
officer, or in any office of tlie court, and it shall not 
have been customary to use any written or printed 
document or paper in reference to such matter or 
thing, whereon the stamp could bo affixed, the party 
or his solicitor requiring such matter or thing to be 
so done, shall make application fer the same, by a 
short note or memorandum in writing, and a stamp 
denoting the amount of the fee so payable shall bo 
stamped on or affixed to such note or memo- 
randum. 

VII. That in all cases whave the costs are di- 
rected to be paid out of a fend in eourt, the fees of 
taxation shall not be payable by means of stamps, 
bat shall bo carried over by the Accountant-General 
to the credit of the Suitors* Fee Fund ; and, to that 
intent, the Taxing-Master shall in such cases certify 
the amount of such fkes. 

VIII. That from and after tiie 28tii of October, 
1852, tho brokerage which shall or may from time 
time bo received by the Accountant- (tenoral of tho 
Court of Chancery shall be paid by him on the first 
day of every month, or as soon after as conveniently 
may be, into the Bank of England, to be there 
placed to his credit as such Accountant- (tenoral, to 
the account intituled ''The Suitors* Fee Fund 
Account." 

IX. That, subject to the snporintendenro and 
direction of the Aceountant-(teneraI of the Court 
of Chancery, with the approbation of the Lord Chan- 
cellor, the first, second, and third clerks in each 
division of the Accountant-General's office, shall 
from and after the said 28th day of October, 1852, 
and until other onler or provision shall be made in 
that behalf, continue to perform the acts or duties 
before peiformed by such clerks, and which ore 
mentioned in the said second sdiedule, in addition 
to the duties prescribed by Act of Parliament as 
heretofore; and such fees as are specified in the 
second schedule shall be paid for such acts as afore- 
said, to be accounted for in like manner as the 
other fees now received in the office of the said 
Accountant-General, and to be collected by means 
of stamps in like manner as provided b> Order VI. ; 
and from^nd after the said 28th day of October, 
1852, no other person shall perform such acts or 
duties. 

And in order to enable the Lord Chancellor, with 
the consent of the Compiisiioiiars of her Majesty's 
Treasury, from time to time to fix the amount of 
the yearly salaries to be paid to such clerks, the 
Arcountant-fteneral shall every six months make a 
return to the Lord (Thancollor of the amount re- 
ceived during tlie preceding six months in respect 
of such fees. 

The first schedule to which the foregoing orders 
refer. 

PART 1.— FEES NOW FATA BLR WHICH ARE TO BE 
ABOLISHED. 

masters’ office. 

For drawing every report, exclnsive of . . 
schedules of accounts of parties socoBiit- 
ing before the Masters, and eidiiive of 

the fee on signing, rer folio £0 1 0 

For drawing schreijlei of areoi^ of 
parties accounting before fee f|il8tsr« 

per folio O' 0 6 

For taking the acknowledgment of any - 

deed 0 6 0 

For searching for papers In a OMtM' Or 
matter not in immediatiiprogress hofere « 
the Master 0 o 8 


For entering aeconnts of reoOlviS^j^^ 


0 0 4 


signeos, and committees, pre fltito, fri 

each book ..L''.. .. * 

For entering accounts of partial 'MSfetir 
ing before the Master in a book^ if re- 
quired, per folio 0 0 4 

For every exhibit 0 2 6 

When aMaster shall be required to attend 
a party to administer on oath, there eball 
be paid a ferthor fee of lOe. over and 
besides the coach-hire, or reasonable 

travelling expenses of the Maiter 0 10 0 

And fer copies of every doenment or writ- 
ing, made in the Masters office, slid also 
for the trsDscript of every report, pnr- 
enant to the Act of Fiarifament 3 A 4 
Wm. 4,0. 94, and the Geaeial OMisre 
of26tiiOetobor,1842;psrfe1lo 0 0 4 
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10 

0 10 


0 

10 


uoiBn4M* omoaiB. 

1. VormnF^MUMorwdmm tb* ori^ 

m 1 hetrioc ol tbo <wnn>< iad on lorthvr 
directionf * X3 10 

2. For evarf oAm oopjr thereof 2 0 

3* For cTOfy order oa petition or motion 

^courte^ -not exoeedins one lide 0 3 

4. For ev«!rf additioval eide of inch order 0 I 

5. For every order on other petitions, 
whero the leferenoe is directed, but the 
deoieion of the master is not to be final, 

and also where the petition is dismissed 0 10 

6. For every oifioe copy thereof 0 10 

7. For every order for a special injunction, 

or Uue the appointment of areocive^. ... 2 10 

8. For every omce copy 1 0 

9* For every order for payment of money 

oat of court, and for no other purpose, 
where the sum or sums thereby specifi- 
oelly directed to be paid shall not exceed 
in the whole 100/. 0 10 

10. For every office copy thereof 0 5 

11. For every order of transfer out of 

court, or sale of any sum or sums of 
Govemmentstock or South Sea Annuities 
(cxccptingLonf Annuities and annuities 
for torine of iqutrs), and for no other pur- 
poso, where tbVsum or sums thereby 
epccifically direcMvtp be transferred or 
sold shall not exoeed ni^the whole 100/. 
stock or annuities 'V, 0 10 

12. For office copy thereof. . 0 5 

13. For every order for payuwnt out of 

court of any annuity or amuitics not 
exceeding in the whole 5/. pw annum, 
or of any interest pr dividends upon 
stock or annuities not exceedini^io tbo 
whole 5/. per annum, and for np other 
purpose 0 10 

14. For every office copy thereof 0 5 

14a.For every offico copy of every 4ther 

order for payment or transfer out of court 1 0 

15. For every other order on special mo- 
tions 1 0 

IG. For every office copy thereof 0 10 

17. For every order on arguing exceptions 2 0 

18. For every offico ropy thereof 1 0 

19. For every order on oif uing plea4 and 

demurrers . 1 Q 

20. For every office copy thereof 010 
21* For every order on petition of .append 

or rehearing ' 2 0 

22. For every office copy thereof 1 0 

23. For every order on petitions not herein 

otherwise specified 2 0 

24. For every office copy thereof 1 0 

25. Forevery order in any matter of lunacy 0 10 

26. For eveny office copy thereof 0 5 

27. For every order in anymattor of bank- 
ruptcy 0 10 

28. For e/ery office copy thereof 0 5 

29. For every copy of a mtition of appell 

on the rehearing, per side 0 0 ft 

30. For every order on the bearing of a 

claim on further dlrectiona 2 0 

31. For every office copy thereof 0 10 

32. For every order on arguing exceptions 

(on claim) 1 0 

33. For every o4M oopv thereof 0 5 

34. For every order (on a claim) for 
transfer out of court or salo of any 
Government stodc, &e. exceeding 100/, 
stock or annuities ; and for evory order 
finr payment out of court of any annuity 
or annuities, or of any interest or divi- 
dends upon stock or annuities, exceed- 

r In the whole 5/. per annum 1 


For every cony thereof. . 

30. For eveey orosr for I 
out of court wh(^ the sum or sums 
thereby directed to bo paid shall exceod 
100/. auAshalt not onised In the wholo 
OOOf. ; and fbr transfer out of court or 
■ale of m sum or sums of Government 
Stock or cKiuth Sea Annuities (excepting 
Long AnnnitioB or animltiM for terms 
£f yeast),. 'when the tipi or sums thereby 
Ifawsted to bd transferred or sold shall 
exceed aj^ thall not exoeed in the 
whole &00f,,ojpiiferjp8yment out of court 
eC any ipKiiptybr annuities exceeding 
5/. aadjiteipgeei ^g In tba whole 251. 

M anmito»- or or any interest or divi- 
Omids upon ptock or annuities exceeding 
3/. and not exceeding In the whole 25/. 
per onnnm, and ferno othor purpose . . I 

37. ^ For every office copy tbeiooi! 0 

38. For every other order for payment or 

transfer out of court 2 0 0 

MBPone omex. 

0 0 6 

fer evidenoe 

0 0 1 | 

nmnnKiri} sbats. 


^ MBPone opi 

Smhes, fid., per year 

Biaminatiim of oflUie oopies 
par folio of ninety words, . . . 


For every oertificato on Master’s report . . £0 1 
Entoriug evory attachment. 0 o 

APPIDAVIT OPPICK. 

For filing every affidavit, with or without 
schedules, or other papers thereto an- 
nexed 0 0 

For the registrar’s or bis deputy’s hand to 
every copy of an affidavit, with or with- 
out BchrauksB or otlier papers thereto 

annexed 0 1 

For every search for an affidavit for each 
term, fid. with the liberty of reading it 

over, if found 0 0 

For searching for, and taking an ori|rinal 
affidavit off the file in order to attend the 
Lord Cbancdlor or Master of the Rolls 
therewith, or to be made use of in any 

court 0 G 

For attending therewith at the Lord Cf)an- 
cellor’s^ or at any of the courts of West- 

minster, or in London, each time 0 6 

For examining the copy of every affidavit 
with the oripnid, in order to make use 
of such copy as evidence in any other 
court than the Court of Cluincery .... 0 1 

Taking affidavits for distringas 0 1 

For carrying an original affidavit by tlie 
regiatnir or his deputy to any assizes, for 
each day, including horse hire and ex- 
penses 1 1 

For trouble, attendance, and taking secu- 
rity to return on original affidavit to the 
office, when by an order of the Court 
such original affidavit is directed to be 
delivereif to an associate or clerk of 
assize, to be made use of at the assizes 0 fi 
For every exhibit 0 2 

EXAMINEHS. 

Every witness sworn, includfog oath .... 0 

Ditto sworn, and not examined, including 

oath. . 0 5 

Every witness examined on close holidays 1 7 
Examining copv depositions, with record • 
to proVe on trial at law, if more than 

forty sheets, for each sheet 0 0 

urcoiid and whit clerks. 

Sealing special injunction 1 10 

Resealing any writ, or any alteration thcraof 0 3 
Every exemplification, per skin, exclusive 

of parchment and duty ...^ 114 

Amending every office copy, if more than 

ten folios, for every folio over 0 0 

Search for records when in record-room, 
or for any person not being a party in 
the cause, for each year after the first 

year 0 1 

Every exhibit to an affidavit, &c 0 2 

TAXTNO masters. 

For copies of bills of costs and other dom- 

ments, per folio ; 0 0 

For drawing every report, per folio . . — 0 1 

Per centago on amount of every bill of 

costs os taxed 2 10 

For every exhibit 0 2 

DOORKKErBR OV THE COURT OF CHANCERY. 

For every cause beard on each side 0 13 

Tn every further directions, ditto 0 13 

In every exceptions, ewh set. 0 13 

Every appeal or rehearing, one side 0 1.3 

Every plea or demurrer, one side 0 13 

Every guardian assigned Cl 13 

Out of 1/. imid on setting down every peti- 

tion ; fi 3 

Every lunatic petition 0 3 

Every witness examined vivfi voce 0 1 

Every prisoner by habeas corpus 0 2 

Sotting down causes to be hoard al 0 

Setting down cause at Rolls 1 0 

Term fee from Attomey-Oencral 1 10 

Term fee from Solicitor-General 1 0 

Upon swearing into offices before tlio Lord 

Chancellor 2 12 

From each Queen^s Counsel per Term ,, 1 12 

ROf.L.S COURT. — SECRETARIES. 

For drawing and copying every order of 

course 0 5 

For entering every order of course ...... 0 0 

For entering every order for setting down 
further directions, exceptions, pleas, and 

demurrers fi 0 

Fur filing every petition for an order of 

course fi 1 

Fur answering and setting down every 

petition for bearing 0 6 

For setting down every canse for hearing. . 1 0 

For setting down every cause on furUicr 

directions fi J2 

For setting down every Kt of exceptions. . 0 10 

Ditto demurrer .. 0 Ifi 

Ditto plea 0 Ifi 

Ditto rehearing .. 10 

For advancing every canse fi 10 

For entering every caveat against the 

enrolment of a decree or order 0 3 

For every dOiM of decree or order ligned 
by tho Heitor of the RblU fi 2 


2 6 

0 
8 


g out ot term or eveiy eanae, 
iirections, pleio, demnrim^ find 
scxeelsmade, eiobmhMr,;,.... 0 13 0 
[ of every petition fo vmdi an 


For every office copy of an order XO 0 fi 

For every fiat of enrolment 0 5 G 

On hearing out of term pf eveiy i 
further directionr * ^ ’ 

where decree Is i 
On hearing < 

order is made, the petitioner pays 0 7 0 

From each tsirty on the beering of a eanae ‘ 

in Term time 0 2 6 

Fmni each party on the hearing of B opinse 
in Michaelmas and Hilary Terms cniy* *010 
For papers left at the secretary’s idBci for 
the Master of the Rolls on further diw- ' 
tions, exceptions, &e 0 5 0 

For every recognizance vacated 0 fi 0 

On the appointment of every gu^ian in 

court for infants out of Term 0 7 0 

For ailk gowns.— A fee payable by each of 
her Majesty’s Counsel attending at the 
Rolls Court, for each Term 012 6 

IN THE OFFICE OK THE ACCOUNTANT- 
GENERAL. 

Certificate of payment in under order ... . 020 
Ditto under Act of Par- 
liament 0 4 Q 

Certificate of transfers into court under 

order 0 g q 

Certificate of transfers under Act 0 4 0 

Certificate ofinvestment of prindpid money 0 3 6 
Ditto of interest money 0 2 41 

Certificate of sale of stock 0 2 fi 

Ccrtiticateof transfer of stock out of court 0 16 

Carried over 0 2 6 

Deposit of Exchequer Bills 0 5 0 

Delivery out of ditto 0 5 0 

Investment of principal money in ^che- 
quer Hills 0 5 6 

Investmontof interest money in ditto.. .. 0 4 0 

Sale of ExcliMuer Bills 0 5 0 

Exchange of Exchequer Bills 0 6 0 

CHANCERY SUBPfBNA OFFICB. 

For every subpoena 0 5 6 

Fur sealiog every distringas 0 5 6 

For filing affidavit. 0 1 0 

IN THE OFFICE OF SECRET ART OF DBCBBBS AND 
INJUNCTIONS. 

Enrolling Lord ChancelloFa and Vice- 

Chancellor’s decree 0 10 6 

The like, Master of the Rolls 0 10 0 

Petition to enrol, nunc pro tunc 0 1 0 

Answering same 0 10 0 

If private seal enrolling deerre, extra .... 039 

Seareliing if decree enrolled or caveats 

entered 0 X fi 

FART II.— FEES TO BE COLLECTED BY MEANS 09 
STAMFS. 

IN THE JUDGES* CHAMBERS. 

For every original summons for the purpose 
of proceedings originatiim in chambers. . 0 5 0 

For every duplicate tbereotT 0 5 0 

For every other summons 0 3 0 

For every order drawn up by the chief 
clerk, made upon applications for time 
to plesd, answer, or demur, for leave to 
amend bills or claims, or for enlarging 
publication, or the period for closing 
evidence, or for production of docn- 
menrs, or applications relating to the 

conduct of suits or matters 0 5 0 

For every other order drawn up by the chief 

clerk 1 0 0 

For every advertisement 10 0 

For everv certiiicatp or report 1 0 0 

For every certificate upon the passing of a 
receivers and consignee's account, a 
further fee in respect of each 100/. re- 
ceived of. 0 10 0 

IN THE masters’ OFFICES. 

For every warrant or summons 0 3 0 

For every certificate or report I 0 0 

For taking the acknowledgment of every 

married woman 1 6 8 

For attending any court per day by the 

clerk * 0 14 0 

For every oath 0 1 6 

For every certificate upon the passing of a 
re(*eivTr and consignee’a aeconnt, a 
further fee in respect of each 100/. re- 
ceived of. 0 10 0 

IN THE registrars’ OFFICE. 

For every decree or decretal order on the 
hearing of a cause, or on furtJier direc- 
tions ; and on the hearing of a special 
case, including the court fee and the 

charge for entry 4 0 0 

For every order for transfer or psyment out 
of court of an amount not exceeiling 
200/. stock or cash, or interest on stock 
not exceeding 10/. per annum, and for 


every onler on petition where the peti- 
tion is dismissed 

For every order for transfer or paymrat 
out of court of an amount exosedlii|^ 
200/. but not exessding 500/. stock or 
ouh, or interest on steA eseeediiif Ifif. 


0 10 fi 
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0 0 


2 0 0 


0 0 


2 r> 


0 0 i 
0 0 0 


0 10 0 


1 0 0 


1 6 


pu and not «x«oeding 251. ^ 

•nnttai, onAfpr e?erv order on rpecial 
inotion not berein otherwifiQ epcciOod «« £1 
For OTorf order on the bearing of clainiRt 
ploM, domuirerB, exception*, or on noti- 
; iions not borem otherwise epocifiea, or 
' "On petitions of appeal, rehearing for in- 
' jwiOdons, receivers, ond for writs of tie 

" exeat regno ' 

For every offico copy of a petition of 

appeal or rehearing 1 

For every order on petition or motion of 
course*, including the entry thereof .... 0 

For every odice copy of a ilooree or order. 1 
IN TUK repout office. 

Upon every application for a searcli‘ 0 

For all office copicg, at per folio 0 

AFFinAVITM. 

For filing every affidavit, with or without 
schedules or other papers thereto an- 

viexed, including exhibits, if any 0 

For the oupy of every affidavit, for each 

folio 

Upon every application to inspect an affi- 
davit 

Upon every application for the offi<vr to 
attend with un affidavit or affidavits at 
the Lord Chancellor's, or at anv of the 
Courts at \i^estiiiinstcr or in Loudon, 

' each day 

U^n every application for the officer ito 
esrry an original aflidavit to any assizes, 
for each dav, beKides reasonable ex- 
penses of officer 

For every deponent, affirmant., or declarant 
to an. affidavit, affirmation, or declara- 
tion, sworn, affirmed, or declared in 
London, or withinten miles of Liucoln**- 

inu Hall 0 

Upon any application for the officer to 
attend an invalid, including the aiteiid- 
anee 0 10 0 

IN TJIK EXAMINEUS’ OFFICE. 

For filing intcrrogalorics 0 7 0 

Fdr all office copies, per folio 0 0 4 

For every witness sworn and examined, 

including oath, for each hour. 0 5 0 

For every witness sworn and examined 
abroad (besides coach hire and reasonablo 

expenses) 1 

If more than five miles fnim the examiners* 

office, for the first day 2 15 

For every other day 2 2 

For atUniding the'Lord Chancellor or the 
Master of the Rolls with rceoi^f, per day 0 10 
For attending any Master nt his office. ... 0 10 

For attending with record in any other 
court or place in London orA^’estmin- 

Bter, per day 1 

If in the country, imr day, besides reasou- 

ahle expenses 2 

Upon every application to inspect deposi- 
tions, including the inspection 0 

Upon every application to examine copies 
of depositions, with record to prove on 

trial at law 0 

Upon eve^' application to search book for 

causes, including search 0 

Upon every application to search book for 

depositions, Including search 0 

N.B.— 'These fees will shortly cease to be payable 
when the new system com«*s into operation. 

IN THE RKCOllD AND WRIT CLKRKK* OFFICE. 

For all office copies, per folio (1 0 4 

Filing every bill or information I 0 0 

For filing every claim 0 5 0 

For filing every special case 1 0 0 

Upon entering every appearance, if not 

more than three defendants 0 

If more than three and not exceeding six 

defendants 0 14 

And the same proportion for every number 
of defendants. 

For sealing an attainment or distringas, 

for not appearing or answering 0 H 

For every certificate 0 4 

For every copy of a bill or claim to be 

served 0 

Forevc*'y writ of summons, distringas, or 

snbpisna 0 

For filing and entering duplicate of evfiry 

judge's sttinmoDS 0 

For stamping every copy thereof 0 

For sealing every other writ 1 

affirmation, declaration, nr 

• Attestation upon honour 0 

For examining every copy, or part of a copy 
of a set of interrogatories, and mocking 

same os an office copy 0 

Upon every application for a search for a 

record, and for searching 0 

Upon every application to inspect a record, 

^aud for inspecting the same , 0 

Upon every application to inspect exhibits, 
if occupied not more than an hour .... 0 


Upon every application for the officep's at- 
tendance in courts of law, per diem, 
and'fi>r bis. attendance, besides reason- 
able expenses of tho officer. £1 0 0 

Upon every application for the offirer's at- 
tendance in a Court of Kquity, per diem 0 10 
For examining and signing enrolments of 

decrwsi and orders 3 0 0 

For filing caveat against claim to revive, 
or against deerw or ordiT or enrolment 0 5 0 

For filing snpplctnental statement or state- 

iiiont for revivor 0 10 0 

I For offij-e copies of deposifions taken be- 

0 I fore (‘XHtniner. at per folio 0 0 4 

I IN Tin*: T\ vino-master's oFFirn. 

fi ! I’or every warrant or summons, but not 


0 

10 


7 0 


0 0 
0 0 
3 0 


5 0 
1 0 
1 0 


more than one order or summons is to 
lie issued on one bill or set of bills, un- 
less the taxing master shall think it 
iieccsoary to issue a new warrant or 

summons 0 3 

On signing every report and cert.ifieatc . . 10 

Upon the master's certifirnti; of every bill 
of costs, a- taxed, where the amount 

shall not exceed 20/ 0 10 

Upon every additional 20/. or fractional 

jiart thereof, a further fee of 0 10 

For every oath, affirmation, or attestation 
upon lionnnr 0 1 

IN THE LORD CUANCF.T.I>OR*K PRINCIPAL SKCIIK- 
rAR\*S OFFICE. 

On all attendablc petitions, at^peals, re- 

hearings. and letters missive 1 

On all nnn-attendable petitions 0 

On a matter of course order, on a petition 

of right 0 

On an order for a commission on a peti- 
tion of right p 1 

IN TtIF. OFFICE OF THE SECRETARY AT TllK ROf.LK. 

On every petition set down for hearing, to 

include the fee on lu'aring 1 0 0 

On tluWpetition fiir every order of course 0 7 0 

On the admission of every solicitor 1 17 6 

The second scliivlule to which the foregoing order 
refers : — 

IN THE OFFICE OF THE ACCOUNTANT-GENERAL. 

1. For pn^parine Knglish power of Attor- 

ney with affidavit, exclusive of stamp 
duty 0 

2. For preparing foreign power of attorney 

witliout affidavit 0 

3. For s(K‘cia1 power of attorney 0 

4. For eopio.q of accounts, debtor and cre- 

ditor's side, per folio, as to bo explained 
bv general order ... 0 

5. Upon everv sppliration fur a search. ... 0 


10 0 
0 0 


3 0 


(Signed) 


St. Lf.onauds, C. 


Xiord Clianeellor's Court. 


LIST OF APPEALS FOB IIKABIXO IN 
MIC H A KLMAS TI- K M . 

(Before the Loan Cnutcxuiou.) 
Kekewiek ft. Marker, appeal on claim. 

Hickling r. llnycr, appeal motion. 

Cherringion r.'llieliliiig, appeal inrHion. 

Uaakefl r, Fa>)t«ni Conn lies Kail way, appeal. 

Same r, Sam**, further directions. 

ITarriHou r, Kounil, ajipeal. 

(Th'firc the Loans .IrsTirrs.) 

Martin v. Pyoroff. appeal, part heard. 

Bodcnhaiii r. UoNUinfi. appeal, part heard. 

Same v. ITiirnp. appeal, part heard. 

I Ward V. Ilonifray, nppenl. 

^ockman v. Siuiie, appeal. 


7 0 


axnell v. Maxwell, appeal. 


5 0 


Bella Court. 

LIST OF CAUSKS, Ac. FOB IfBARING IN 
MICHAELMAS TEBM. 

Judgment Beaerved. 

Brown r. Gordon | Anderson r. Kemsheod 

Crank r. ILkijut | Bridge r. Bridge 

.WeHt(i) I Bra-ssej c. Chalmers. 

Cnoae<>, Ac. 

Ball V. Brooke .Diinean c. ICoss (2), ex. 

Burgtftih r. Sturgis, last ehiinij''' 


Jipieity 


1 fi 


,5 0 

2 0 


5 0 


day ill Term 
0 ; Stan'sfield d, HoIihoii, riaim 
! hhrewsbiiry and Bimiinghara* 
ri. North-wentern Bailwn^ 

( 'ompany 

Kiteheuok r.Beaiir*lerk,clium 
Jodrel) r. Tanner 
Altorooy-Oeaeral v. Eveline 
Almshouse 

Attorney -General v. Napier 
Hay ley r. Madchadts, claim 
ArihmevGcnerul v. Mayor! 

of KoeJieHtcr ' 

Brooiuhend i». Vanse 
FoKgue t). Martin 
Morrell ». Wootten (2) 
Harrington r. MolTal, spoGial! 
case 

(J 


^ , Knijdit r. Knight, claim 
0 j Tnglia c. Camj^ll 


If more than one hour, per diem 0 10 0 ' Perkiu a. Ede (2), ex. 


iGauhert r. Watson 
l,ewelliii V, Puce (3) 
linarlie r. May 
lliams r. Holtone 
Beale V. Syninnds (5), ex. 
IVgff c. Wiaden 
Sclltek r. Badmnn ' 

Fortiiam a. Holtam 
Loader v. Loader 
Frail V. Ellis 
jOrenham «. Ellis 
Bell r. Carter (2) 

ITipiiens ». Coates (2), f. d. e, 
iJociren r. Beokwitb 
hake 0 . Bnitton 
Walker e. Mower (2) 

TMfIr Hpnrrow’ ft. Hilton, ox. 
Lnanwood n. Louder 
Eatuu a. Horell 
Briont v. Mann 
Cremer ». Costerton 
Congreve «. Palmer 


liO Blanc v. Oliver (i) 

Gray V. Anstin 
Jouea V. Abliott, oleim 
WatU V. Williema 
Foakes a. Bordedeve 
Baxter v. Wales 
Norris «. Ntnert 
Midland lloilwey Company 
V. Brown 
Fonl V. Dtttley 
Boehdulo Canal Company e, 
King 

.Tames r. .Tames 
TTurst: r. liurst (0) 

Bateman c. Margerisoa (S), 
ex. 

Attorney-General v. Hell 
Meadows v. Meadows 
Boiirno V. Kenyon 
Baker r. Rood* (2) 

Willhmis e. Halter 
WilHains e. Moatyn, claim 
I'hilpots »». Kerr 
Osborn r. Millard 
Cast 0 . Snnthee 
Chichester v. ThiBtlew»yte,| 
claim [ 

Chamherlaiu s. Chamberlain, | 
special case 


ataioklande. Wood 
Bird o. Pilkington, claiiu 
Banks o. Banks, short cause 
Bailey p. Dowdmg 
Cookell V. Baooii(a) 
Rtephenson v. Jones 
Brown 0 . Lee, f.d.c. 
Gooding «. Ocdlord, olaim 
Cooke 0 . Pearoe 
Joyce 0 . Joyce, claim 
MfolTatt 0 . Wylie 
Minton T. Wihnot, f. d. c. 
Overhnry 0 . Tcolo, claim 
Kenrick 0 . Shaw, claim 
[York ajid North-Midland 
lliiilway 0 . lludsQu (2) 
Ford 0 . Harvey (6) 

Furnivall v. Bleadon, short 
claim 

Cable e. Colilo, f. d. e. 

|Gaunt 0 . Flint, short claim 
lllewson 0 . Aekrill, 1*. d. c. 
Hnire 0 . Lovett (5) 

Young 0 . Bliss, claim 
Powell 0 . Bawstend, claim 
iKingBford 0 . Poole, claim 
IHeiisroan 0 . Weir, ex, . 
Temple 0 . Temple. 


CENTRAL CRIMINAL COURT. 

A spedal session of the above Court was bchl on 
Tuesday iii BFcord.'inco with the provisions of the 
(kMitral (!riminnl Court Act, for the purpose of 
fixing the days for holding the sessions for the en- 
suing year. 

Mr. Clerk, the clerk of the court, said that the 
judges had appointtvl the sessions for tho remainder 
of tiie present and tho ensuing year to be holden on 
tho following days 


Monday Nov. 22 

Monday I)eo. 13 

1S5.1. 

Moiidiiy Jan. 3 

Monday Jan. 31 

Monday Fob. 2rt 

Monday April 4 


1853. 

Monday May 0 

Monday Jniie 13 

Monday July 4 

Monday Aiig. 16 

Monday Hept. 1ft 

Monday Oct. 24 


ATTORNEYS TO BE ADMITTED. 

MICHAELMAS TERM. 

The following was accidentally omitted 
Onodinan, Win. Bimiamiii, King's Lynn, articled to Charles 
Rollings, Birmiugliom (since decuased). 


PiiooLAMATioNs OF OUTLAWRY.— Oil Thursdaf, 
at the Shorifls' Court a County Court was held, 
whon proclHriiations of outiswr)' were made in the 
following : -- (Icorge SpUler, at the suit of 
Henry Ciirlewis; Frederick Angerstein, at the snifc 
of Elizabeth Barker; Edward T. Dux, at. the suit of 
David Carr ; Kldred Athlivon, at the suit, of Alfred 
Robinson ; Algernon Mn.ssingberd, ot the suit of 
(leorge Hryer ; B. B. C. Gillies.^, at the suit of J. 
Bullock ; 41. (griffin, at the suit, of B. Williama; 
John li.irmari, at the suit of James Walker; and 
11. Bradley, at the suit of John F. Fesenuiayer. , 


CORRESPONDENCE. 

ASSURANCE OFFICES. 

TO THE FDITOa OF TIIK LAW TIMER. 

Sir,— T he om/ and respectable ussiiranco office re- 
ferred to in my letter Is the AmicabU Society, in- 
corporated in 170G, and which pays no comntipiiwu 
to mfiritors on the introduction of policies, and 
prufosses to dividu the euiire prqfiU of the office 
amongst the assured. 

A policy was effected by my gUgnt on the 9th of 
Oct oner, 1832, for ten shares, vie. 2,(KN1/. at an an- 
nual premium of 1G1/. In the pro.«pcct.us of tho 
society, previously obtained, and whieh is now before 
me, 1 find the following paragraph 
“ Of tho claims upon the society Which became 
payable in respect of insurances on the dives of per- 
sons who died in tho test year. flfty4hroo shiM, 
having made Jf/teen yearly payments, or aicve^ re- 
cf'ivo additiom amountint to 140 par eont. ^ix 
shares having made cdoven, three shares Wing nade 
ten, um^ threo sbaros eight, yearly payments, 100 
per cent, and thirty-three shares having iha^ leven^ 
nrn .smaller number of yearly payments, 'tedeive 
eifjhty per cent, iu addition to ike Puma oripinatly 
inmred** , • ■ 

The sums paid by my client on the pdiey pnanoM 
follow £, 
Entrance money, Oct. 1832, at 10s. per cent. 10 

Fifteen annual premiumB of IfilL 2,415 

Total paid ^,425 

In July 1B47, the.polii^ became a claim for 2,000 
The bonus rcceivM (if/. 7s. per cent.). . . . 227 

Total received.... £2,227 
Instead therefore of my client reesMng'whomia 
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of onff hundred und fiirtyp^r etui* (or 2,800/.) in 
addition to tho «ttm anraitd, as ho uw led to expect 
bythcBocioty'BproioectM, he rceeir^ a l^nus of 
eUen and thne-dgMha par cent, (or 227/.) only. 

Bat the todoty must have been maktnx some 
Interest on the premiams, &c.; this, at the low 
mte of three per eent. compound interest, wonld be 
asunder;— d. 

On the entrance money 5 9 2 

Ontoepiemiums 730 G 2 

Total £735 15 4 

It appears from this that the total amount reoeired 
upon the policy becoming a claim, including the 
bonus, was one hundred and nineip-eight pomde 
leee than the entrance money and premiums paid by 
my client, without taking into account compound 
interest, which the society must hare made by the 
use of the money paid during the tiftoon years of the 
policy’s existence. 

Tho foregoing facts I beg to submit to the con* 
sideratioii of those professional men who still con- 
tinue to patronise eld offices in the hope that they 
will contrast the tables and advantages of both old 
and young respectable offices before they advise 
their clients to eflect assurances in offices with their 
millions only to recommend them. 

I am. Sir, yours, &c. 

London, Oct. 10, 1852. Invkstioator. 


THE IRISH BAR. 

TO THE EDITOR OF THE LAW TIMES. 

Sir,— A paragraph beadcMl variously Decline of 
the Irish Bar,” “ The Irish Bar,” &c. having been 
copied from the IVexford Independent into the 
Times by its Irish correspondent, has made its way 
into the Law Timer ; it refers to a letter to the Editor 
of the Wexford Independent team Mr. A. F. French, 
who is stated to be father of tlic Bar in tlini county, 
stating the declino of civil business at New Ross 
Quarter Sessions, there being only 200 civil hills 
amongst fnuitoeii attorneys, and incloses a humor- 
ous notice suggesting tho Diggins” to his profes- 
sional brethren, I should wish, with your permis- 
sion to state, which I am able to do from having the 
advantage of being acquainted with Mr. A. F. 
French, that though a gentleman of great profes- 
sional experience and skill, and possessed of a large 
stock of genial wit, and many agreeable social quali- 
ties, he is not father of ** the Bar in that count v ; ” 


he is a practising attorney— there is no such tiling 

M a County iL. and Barristers seldom, at i Known in icgai iircraiu^^^ xne volume commences 
nmod, liwe atteiHladtho .Wms of the county of ; 


This objection, however, does not apply to the 
case of a new topic. If a new law-book is required on 
a new subject, any number of competitors may cuter 
the field at the same moment, because none can 
tell who may be preferred, and each has an equal 
chance with either of his rivals. It may be regretted 
that so much time and type and paper should be 
wasted in producing six or eight books on any 
single subject, where two or three would amply 
supply the demand, thus making that a loss to all 
which would have been a reward to a few ; but in 
the absence of any such pre-arrangement among 
the purveyors of legal literature, it is perfectly fair, 
and not impendent, for as many to bring forward 
their claims to patronage as can find publishers 
willing to haxard the cost of printing, or who are 
of ability to pay the printer from their own re- 
sources. 

The great alterations that have been effected in 
the procedure of the Common Law Coarts, have 
naturally given birth to a number of now hooks, 
designed to convey to the Profession the altered law 
and pmctice, so far as the ingeiinity of the various 
commentators can anticipate difficulties, or solve 
doubts. Whether the supply is greater than the 
demand, is a question that time only can solve, and 
it is one ratlicr for the producers than fur tho con- 
sumers. Enough for the practitioner to know that 
there is already a large choice for him, as the 
volumes upon our table testify. Our present pur- 
pose is to introduce them to his notice. 

But we shall not do so critieallg. We prefer to 
pass no opinion upon either of them. We desire to 
deal with them all with the most perfect fa i mess ; 
and we conld only do so by tbat which is, perhaps, 
the most satisfactory course for the reader, as well 
as the most agreeable to ourselves ; namely, to 
describe the characteristic features of each one, 
leaving it to the reader to form his own judgment, 
from the description thus given, which of them is 
likely to suit his particular requirements, and; 
therefore, to ilesorve his patronage ; and that there 
may be no suspicion of preference, we will take 
thciii in the order in which they have made their 
appearance. 

The first that reached ns is edited by Mr. Mor- 
ris and Mr. Finlasok, both of them gentlemen 
known in legal literature. The volume commences 


Wexford except previously engaged in particular 
cases, tho business not affording n sufficient induce- 
ment. Though the Bar in Ireland have suffered a 
mat diminution in their professional incomes, 1 


and learned history of the practice of plead 
ing from the earliest times to its present period 
of deeiiy, the editors contending that the simpli- 
fied forms of pleading introduced by the new 


doubt much that on tho whole they have lost more Act arc in truth only a restoration of the ancient 


than the English hy the recent changes in various 
departments of the law. • 

I am. Sir, yours, Iko. 

Dublin, Nov. 3, 1852. An Irish Barrister. 


NOTICES OF NEW LAW BOOKS 

The Common Lme Procedure Act, with numerous 
Notes end an Introductory Essay iilustratire of\ 
the Tendency of the new measure to restore the 
endent System cf Pleading. By R. Morris, 
Esq. and W. F. Fimlason, Esq. fiarristcr-at- 
Law. London : Stevens and Norton. 

The Common Iaoc Procedurb Act, with Introduce 
tion and exptanafory Notes, and Index, Sec. Sec. 
By Edward Whs, Esq. Barristers-at-liaw. 
London: Sweet. 

The Common Law Procedure Act, with practical 
Notes, iUustraiod by Precedents gf Pleadings 
and Fomss cf Affidamis, Notices, Sfc. anti an 
JMroduefiap containing an elementary View of 
Sbs Proesedings in personal Actions and in 
^faeimaiU. By Robert Malcolm Kerr, Esq. 
|tanistDr*at*Liw. London: Crockford. 

Wrk 9 nptloiDg, some time since, a hatph of books 
that hod been pablisbed, besides others that were 
promisadl, on the practice of the Counto Courts, it 
was remarked that there is among Iqgaf authors an 
unwise tendency to write books on subjects already 
written upon# instead of seeking new themes, end 
that the faBnres of so many adventures in the litera- 
ture of tbf law were mainly due to this error of 
judgment. To read toe annonneementa, it would 
appear as if the usual reason for publishing a law- 
book is, that it is nof wanted, the Profession being 
already amply supplied with treatises on the same 
theme. It eeemato be«afficient to ronse the scribe 
blomauia, that ebma other persons have already 
written sttoeessfuUy on the subject selected, as u 
that were not the very reason why the new aspirant 
ihe!ttld4iel eoiBeed* 


system. We would, however, suggest that, in a 
second edition, this introduction should be made 
somewhat more practical, hy adding a sketch of the 
law as it is, which is much more interesting and 
useful to practitioners than the most learned history 
of the low as it was. This introduction is followed 
by the Act, which occupies the text, the commentary 
upon it being given in elaborate and learned foot- 
notes, partly critical, partly explanatory, partly 
suggestive,— -citing a great number of cases ; but 
no forms are given there, an omission which should 
also be supplied in the. next edition. The index is 
extremely copious. 

Mr. Wise's edition of the Act was the next in 
order of publication, and in its plan it is very much 
like its contemporaries, only that the notes, instead 
of being placed at the font of the page, follow the 
sections in a different type, an arrangement tliat is 
certainly a great improvement in a law-book, where 
the eye should not be cslled upon to wander up and 
down the page to find the information it seeks ; for 
thus confusion is created and time is lost, and 
especially, when the practitioner is in a burry, is it 
difficult for him, after having referred to a foot- 
note, to return again in a moment to the place in 
the text at which his eye had left it. In this man- 
ner, Mr. Wise has annotated each section, pointing 
out its operation upon the previously existing law, 
and with great research collecting the cases that 
illustrate his propositions. Ho also has prefaced 
the Act itself witli an introduction, considerably 
shorter than that of the volume last noticed, but in 
which he does not deem It necessary to go into the 
history of pleading, rather limiting himself to a 
clear and well-written sketch of the changes effected 
by the new law. He has not preserved the order 
of the sections in the statute, but has re-arranged 
them according to their subjects. His index also u 
copioas and convenient. 

Mr. Kerr’s volume was the latest that appeared, 
perhaps because it contains rather more of original 
matter than either of its predecessors. Its dis- 


tinguishing features are threefold, h gives a usefo 
sketch of an setion at law as /f ROir is, after the 
manner of the work nf the late Mf. Smith. It do- 
votcN a chapter to the new |iractice of ** Inspection 
of Documents under the . neW' Rvidenoo Act, 
citing all the cases Hbpt |iave .1>een‘ decided upon it, 
and it introduces all the that are likely to be 
required by the practitioner under the new praotloe, 
as those of the various affidavits, writs# dedmtioas, 
pleas, &c. &c. ; the greater portion of thera.Mng 
prepared specially for this volume ; and these are 
not gathered together as an appendix, but placed in 
their proper order, following the sections of the 
Procedure Act to which they relate ; so that the test 
of the law and the whole of the practice under It 
can be seen at a glance. Like Mr. Wire. Mr. 
Kerr has placed his notes in the text, following 
each section in a distinctive tyi^e. His introduo- 
tion, also, is not historical or speculative, but simply a 
succinct sketch of the practice as altered. Besides 
the numerous precedents contained in the notes, an 
appendix is given of forms less frequently re- 
qnired, for reference when occasion arises. The 
index appears to be os copious as that of the 
others; but we would recommend Mr. Kerr to 
introduce two improvements into a future edition ; 
namely, to print bis Precedents of Forms in italie, 
so that they may the mure readily catch the eye ; 
and, for the same reason, to set each reference in 
the index in a single line, instead of running 
them on. 

Having thus given a fair description of each of 
tho editions of the Common Law Procedure Act 
that asks the patronage of the Profession, we leave 
it to the reader to form his own judgment which of 
them appears the best adapted to bis requirements. 
All are learned, laborious, and creditable to tbidr 
authors, and all will be found good. It is only a 
choice of merits. 

The new number of the Law Magazine is very 
various and interesting. It opens with a paper on 
** (3mritablo Bequests,” learnedly reviewing all the 
cases that bear upon the point raised in TVye v. The 
Corporation gf Oloucester. The law of rating of 
Tiiternry InsHtutions is treated of at considerable 
length. Then there is an instructive essay on ” l^e 
Peculiarities of Maritime Liens.” ** The Position 
of the Advocate,” is the title of a paper reviewing 
at some length Mr. Cox’s ** Advocate.” An ex- 
tremely prai^tical and useful essay on ** The Law 
of Tolls and Exemptions to Dissenters,” exhausts 
a subject often in request, but uowhere to be found 
lucidly handled. The article on ** Marine Assu- 
rances,” should bo read by all who desire to master 
that difficult branch of the law. ** The Common 
Law Procedure Act,” la examined, and there is a 
short but valuable paper on ” Mortgages by 
Executors.” 


Mr. Kennedy's Code qf Chancery Practice. 
Tue notice of this volnmo having been written by 
a Common Law Practitioner, aud his judgment 
being questioned, we deemed it to be due to tte 
author to ask the opinion of an Equity Lawyer as 
to the merits of the book. As a matter of juaCice 
to Mr. Kennedy we give bis reply : — 

You have rightly stated that it is not a practice ; 
it is only a couectiou of the^onlera and statutes, 
arranged chronologically, with notes. It is, there- 
fore, incorrectly called a '* Codo of Chancery Prac- 
tice.” Bui the notes are good and practical : and the 
old orders, although materially modified by the 
recent statutes and orders, are not, as you appear to 
suppose, altogether useless. If the tiile of the work 
did not promise something more than its contents 
yield,— 'if, in short, it had professed to be nothing 
more than an annotated collection of Chancery 
orders and statutes, it would deserve considerable 
approbation, for, as such, it is a book to be much 
commended. 


LEGAL INTELLIGENCE. 

ADMISSION OF SOLICITORS TO TUB MAYOR’S 
COURT. 

On Tuesday the Town Clerk read the following 
resolution to tho Court: — ‘'Secondaries and City 
Courts Committee. — Resolved that the Court of 
Aldermen be requested to consider the propriety of 
admitting solicitors practising 111 the ('ourls of law 
and equity at Westminster, to practise also in the 
Mayor’s Court, and in the event of the Court of 
Aldermen appointing a committee to consider tho 
question, tfiat a deputation be appointed to confer 
with them thereon.’’ 

Alderman Wire said the greatest advantage 
would arise to the citisens of London from opening 
the doors of the Mayoris Court to tho solicitors of 
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Hie Superior Courts at hnr and equity. He described 
t3ie iiUrilbotiiAl exerttoiumaile some years ago upon 
.tibe petition from Mr. Ashurst, to throw open the 
deem it the court, and stated that at that time Mr. 
Law, the Recorder, was strongly opposed to tiie 
proposition, and tliai the question had aeon in abey- 
aaoe ever since. The necessity for extinguisliing so 
absuid a monopoly bocame more palpable esery 
dayi and the present Recorder, who bad looked with 

^ at attention and judgment into the question, was, 
b^eved. decidedly of opinioa that a vast deal of 
food would result from the adoption of the popular 
view of the subject. 

Alderman Sionry intimated that the Court ought 
not, without a regular investigation, proceed to the 
dOBBOlttion even of an aomient monoimly. Ue 
thought the wholesuldact jof the Corporation Courts 
Me Mayor’s Court, the jShoriffs* Court, and the 
Httstuigs Court), aU of whioh might bo converted tfi 
great use and advantage, should be taken into cun- 
aideration by a committee. 

The RKConDRU said it was of immense import- 
nee to use despatch with respect to the throwing 
Open the Mayor’a Court. The question had been 
hung up ibr two years, and principally in conse- 
queiUMi of the difficulty in making arrarigcrnents 
with tone few persons who hod purchased the pri- 
Yfleipte practise. He would advise that immediate 
■hgte whoald be taken to accomplish the object. 
Jbintuelly the Mayor’s Court could, it' ilespatch 

me nie4< be turned to great public good. 

The motion was then referred to u coinmlttcc, and 
a deputation was appointed to confer upon it with 
the Common Council deputation, so that the mono- 
poly of tho City courts is nearly at nn end. 

JOURNAL OF PROPERTY. 

MONEY MARKET. 
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THE GAZETTES. 

Bait&ro)it 0 . 

CoreMe, JVbn. 2. 

Anrnai, RonintT, millnr, Gaj-wood, Norfolk. Nov. 10. at 
balf^NiSt tirolvo, Dec, 1b. at twelve, )la*iinghaH-el.. OS', 
as. Richolsori. Sols. Trinder and Eyre. «ToUii>et. Bed- 
finrd-ruwj Aldham and Son, King's l^yon. Politioii, 
Oct. IS. 

Bbutoki), Jomr, cloth merchant, Wakefield, Not. 12 and 
Her. 10, at eleven, Tifpda. Olf. aH.Preeman. 
llarruttond Drown. Soth of Wakefield; Coriaa and Cud- 
worth, Le<ids. IVtitiuu, Oct. 15. 

BiCVVORn, JaURS, RilverHmith, Brighton, Not. 10, at one, 
Dec. Id, at twolro, Bneinghall-at. Off. as. Pennull. 
Sols. Taylor and Culliaon, Groat Jamos-Bt. Bodford- 
row. I'eliUou, Oct. 22. 

Crobb. CuAitLSs White, snrgeon, !IKnninghium, Bor. 17 
and 7, at half-paat eleven, Birmm^ain. Off. as. 
Bittlehiou. Sol. Uarding, Binaingh^, Petition, 
Oct. 20. 

PlTPV, Edward, ,1ujr. merchant, Calontta, Bot, 10, at 
twelve, Dec. 17, at eleven, fisahuibaU-Bt. Off, as. 
Cannaii. Sitls. Baker. Buck, and Jraniaga, Uine-at. 
rfitilioii.Oci.22. 

Loader, Fbedeeice, tailor, IJirkhteipHteod, Not. 11. at 
twelve, Dec. », at two. BaeinshaU nt. Off. ai. Johnenii. 
Sol. C>Terbury, Frederiok’a-pliific, OldtTowry, .Petitiun, 
Oct. 29. i » ^ 

M'Livtock. .foHXPH, linen manufaoturer, Bamaley, Nov. 
12 and Dn-. lo, at eloren, Leeda- f)ff. aa. Young. 
Sola. Peuroek. BarjiHliwj and Bond and Barwick, 
Leeds. ruLiiicm, Oot. 86., 

Mrvoh. .foHH Gbant, atationer, Birmingham, Not. 13 
and Dec. I, at ten, Birmingham. Off. a*. Whitmore. 
Sols. Tyndel) and Son, Birmingham. Petition, Out. 30. 

Hivcuem., AjiEXAiTDXit, draper, Cardiff, Nov. 15 and 
Her. 13. at eleven, Drisiul. Off. as. Acraman. Sola. 
Cattliu, Ely-plaoo : and Piidesax and Son, Bristol. 
Petitmn, Oct. 83. 

Nswnoin, Alsesh sncl Bcwakd, alias Edwin NewlKild, 
drapers, Ifimuagbam, Bov. 10 and Uec. J. atbulf-j^ 
eleven, Birmingham, Off. as. Whitmore (and not Bife- 
tiitaion, as before advertlaod). So)a. Sole. Tamer, and i 
Tomer. AldermankBiy; Hodgson, Ptoninghea, PoU- 
non, Oct, 81, ' 


OsLrnffB, C&ABXdM, maaio aeller, New Bond-st* 3fcov. 80 
wdHoQ.17, tef one, BanniMl'it Off. aa. WUteioee.. 
BdL Wefibeok-at. Cav^diah^nare. Potitloq,, 

Bov, 1. 

BtCRASDS. Boom, diymist, Wrexhom. HaablgMlrei 
Bov. 10 and Deo. «, at eleven, LiverpooL (mu. 
Morgan. Sola. Evans and Son, LitorpooL Peution, 
Oot. 80. 

WAUtnr, BicwAnn, cearhmaker, NoSaM-plana, Rem- 
ittiaffton*fd. Oity-rnad. Nov. 11, at two, Hec. 18, at one,. 
Baaingliufi-st. Oil*, as. dnlmson. Bol. Hqpgood, King 
Wiliiani-al. Strand. Petition, Oct. 88, 

Wade, Ektrid, straw bonnet manufacturer, Tottenham* 
court -roiul, Nov. 11, at one, Dec. 18, at twelve, Baeitig- 
ball-st. Off. ns. Bell. Sola. Hoppe and Boyle, Bua- 
C'Uirl, Cnruhill. Petition, Oct. 28. 

Gtueiif, Ben. 6. 

Aavstboko, Joirv BKi.t. tailor and draper, Manchester, 
ISloA-. 19 and Dee. 10, at twelve. Manoheater. Off. aa. 

8o1.h. Cooper and Son, Pall-mall, Manoheater. 
Pel 111 , Oct. 20. 

Conn. N'ATumTRT., auctioneer, Colchester, Nor. 11, at 
i-|erc;ti, Dee. Id. at twti. DasinghaU-st. Com. Evans. 
Dff. an. Dell. Sol. Abell. Colchealer, and Bomney-ter- 
raco, iiursererry>road, Westminster. Potitiou, Nor. 2. 

Dootsok, cotton spinner. IVigan, Lanenshire, Nor. 18 and 
Dee. ft, at twelve, Mfuiebcster. Off. as. Lbo. Sol. 
J anion, Manehesler. Pfdition, Oct. 28. 

Foeswaw, Thouas, mnstnr marine and eommiBKion agiml, 
Birkeiiliend, Nuv 10 and Dec. 7, at eleven, Liverpool. 
Com. Perry. Off. as. Morgan. Sol. Owen, Castle- 
«»t. Livflri»ool. Pidition, Nov. 8, 

OaEVN, Wii.i.iAir, builder. TTarrow-rond, Nov. 12, at balf- 
pust twelve, Dec. 17. at half-past one. Basinghall-ai. 
Com. Fane. Ofl‘. ns. W hitmore. Sols. Messra. Dicknoll, 
7ft, CoimuTight-icrroce, Edgewarc-ruud. Petition, 
Nov. 6. 

Hawwau;, WiM^TAV TnnwAa, wine ami spirit merehant.. 
Marine Parnde and New Steiu, Brichion, Nov. 10, at 
twelve, Dec. 18. at htdr-pn.st twelve. Kasincholl-st. Coin. 
Goiilburu. Off. tin. Nicholson. Sols. Dimmottk and 
Barbey, Suffolk-lune, City ; and Messrs, linklater, 
Bisedane, City. Petitii>n,'Oct. 30. 

Lovasow. WiLMAW, joiner and builder, Heaton Norris, 
Lfliieaiihire, Nor. 19 and Dec. 10, at twelve. Mnneliester. 
Off. as. Lee. Sols. Priet* sjiu Btuart, King-sl. Woiver- 
buiiipton. Pefitum, Nor. 1. 

Nodi.e, Wtlt.iaw, wholesale stay immufaeturer, diaries- 
si, Ht. George’s East, Nor. 17. at two, Dei*. 18, at oleveii, 
DHsiughii11-st. Com. Gonlbuni. OtF. as. Pennnll. Sola. 
Sole, Turner, and Turner, Aldernuuibury ; and Wilson, 
Manchester. Petition, Oot. 30. 

PttuxTicK, ffEonr.R, licensed vtoluallcr. Ship, Artillerf. 
lane, 1)isbopagato-st. Nov. 17 and Den. 17, at one, 
AosiughaU at. Com. Fonblanque. Off. as. Graham, 
Sols. Martineuu nod Reid, Kaymond-building!}, Gray'a- 
inn. Petition, Nov. 3. 

EodxrtsoK, Jottir, publicAn, North Pole, St. Marr-st. 
Woolwich, Nov. 17 and Deo. 17, nt twnlve. ltnsiitghtiU>'»t . 
Com. Fonblunque. Off. ns. Stansfeld. Si>N. Kntmcl und 
Knight, Blooinsbary-square. Petition, Nov. 3. 

Wood, Wiu*iam, jnu. bnilder, Tleneage-st. Aston, 
Bitpiingham, Noy. 2-4 and Dee. Ki, at eleven, Dirmiug- 
hum. ^ini Daniell. Off.as. DiUlestou. Sul. Uodgsun, 
Olierry-st. Birmingham. iVtitiun, Nov. 4, 


houoeiMim^eijhiR^ 

Surr and 
trimming daalari 
gent. Bristol.— Betisai; J.".tafiop and dtepw* 

Oct. 21. Troata, B. HiIIb, .bwev OtexaHand, niiA G. 
fftrachnn, wooUeawranabonaetoaiif MOk^t. Bed. B. jPnqls 
Slae-lane. 

Goaeffe, (M. 28. 

Burrj^, W. ooal merdhaitt, Mnibnak*iib. Wmrtmfiiitor. 
Oct. 21. Tmata. 0. Bqwland, ooal innrohant, fforo^t. 
Lamlieth, and T. Henderaoo, horn frotor, HitegoilbKd* 
market. Sols, J..Uoatii«r,.Paitetiu>ator*row, and J. fttg. 
Old Burfingtan-at— ffbnwik B.‘groear anddriMe»»Gr0iiMr, 
Norfolk, Oct. IS. I^ata. B. Bannett, O. J.' Bream, J • R. 


BibtbfltDff. 

B AWKW PT BSTATBI, 

(Official AMtgfisM are t/iven, to whom appljf /sf the 
Pividende, 

J. second. Os. 8d. Tonng, Leeds. — Brnfamin, 
J, r>. dealer in cigars, first. Is. ftd. Whitmore, London. 
•^Bridfff, W, H. jnn. hnlelmr, first, 7d. Whitmore, Lon- 
don.— CAcr/wM/rii, M. piiiiiter. Ac. further, Is. UorDoman, 
Exeter. — C^itrtfrehmiffh Coal Cn,Hpatiy,9evond and final (in 
addition to 2a previon-dv deolare/l), 71d, Baker, Newcpstln. 
—Cooper, J, D. and C n. cotton spiimers, sf?nond sen. of J , 
D.Cociper.is. .ltd. Whitmfjre, London. — Ororo/4er,B. malt- 
ster, first .3s. Young, Lfed».™Er«M«, IT. carpenter. &c. 

ftrsi, 2s. i^d. Hirtael, Exeter.— l»V«r»,W.K. draper, first, 
6«, I ltd. Chrifltie. BirmingUotn. — Franklin, J. innkeeper, 

I Ac. fir.ai, Is. Whitmore, Londou.-»2rriyi»ait, H. apothe- 
cary, first, ,'5ld. Hirtsei, Exetor.—/r»i'AaRs, T. timbor 
mcrehanl, first, fis. Hirtsel, Exeter.— LtiirniMfod, 8. W, 
wnofion draper, second and final, 44d. Carriirk, Hull.— 
Jahfuon and Cblc, nierehunts, second. Id. ; first siq), of 
Cole, 5d. Pennell, London. — Lake. W. printer, secotid, 
4s. Pennell, T/mdou.— C. upholsterer, first. 
Is. 7d. Pennell, London.— W. groeer. la. ftd. 
nirtsel, E-veter.— Tiowrr, D. C. K. merchant, Of ft. Whit- 
more, London.— Jf'Miii, G. com Tnilb>r, aeeona. Is. 14d. 
Freeman, Lends.— ilf«ii|/br>/, M. miller, first. Is. 3ld. 
Hcrnaman, Exeter.— 2fMrr«cVf J* warohouBemau, second, 
3d. 7'32iida, Pennell, London.— IFom's, J. grocer, first, 
la. 6ld. Whitmore, London.— 7^»ie, W. H. maltoter, l^d. 
Hirtsel, Exeter.— lUrAon/ms, W. H. tube manufacturer, 
first, (Hd. Christie, Birmingham.— Btdye, Xidgfi, ana 
PftwlanJ. hankers, Ud. ^Vhitmnre, London.— BbA/wery, 
J. merchant, first, 3d. Bird, Liverpool.— Nmt/A, O.flax 
spinner, first, 4 b. 84<l. Young, [^eds.— Natton, F. fumish- 
iug in^nnioDger, llrsL hn. Carrick, Hull.— Z/ren, W. E. 
builder, first, 4ei. llernaman, Exeter.— YsrAwe, H. C, 
lime merohant, second, Ift^d.' Fennell, London.— TFItfe 
and Bowler, scaleboard outtero, first, 5s. 64d, Whitmore, 
London.— TTt/sfiif, C. E. and ILno^s, Ao. firsts Is* Ofd. 
Bird, Liverpool.— IPtnder and JfbAcr, merdhanta, aocond, 
Is. 3iJ. fiiixt, Liverpool. 

INHOLTUimr IBf ATM» 

Sawker, J. batohei% Is. ftd. and ft-Ultlis of Id. Apply 
at the County (k>urt, Honlton. 

aM(8pnmil» for Uo Sonoft of erSMton. 

ffaasffs, Ckd. 20. 

Blaek, J. grooer and tea dealer, Cbelmalbrd, BasaoCt 
Sept. 37. Trust. A. Dtepheos, tea dealer, Jtark-leBe. 
SoJt, Xiif aaft Sou, BaB-oourt« BeaohuichHrt.-^'jBsirfrMj 


prietur, im'erpooL dot. B'.'- Tnma. J. Knight, eonidealers 
d. Wade, etmeh builder, and H. Middlehnrst, vaterinanr 
surgeon, Livorpoal. Sols. Bobansoii and JDnbo, Livoipool. 
‘^HLndlev, H. rug uuuiufaetamr, Murray-st. Hoxton, Oot. 
12. iViisUi. D. Law, Friday-to. and J. Wilson, BeottV 
yard, Bushdane. Oannon-st. wafehohsemen. 661. B. 
Ovorhiiry, Frcderlck's-plaoto, Old Jewry, -nSaj^ss, B« 
druggist, Uanelly, Oarmartheni Oot. 7. Tinuit. B. Palmer, 
drnpor, Llanelly, ffol. B. Jone^ Llanelly.— Xlcgid, G. 
fiuitor, Birmingham, Oei. 6. Tmsts. B. OUl, miiauflietaror, 
TliU-top, West Bromwich, and J. Feroivoll, anoountent, 
Edgbaston, Birminghsm. Bol. H. 'SoathaU, Birminghain. 
— lfuriM«,C. professor of muiuo,LeieeBter, Oot. 25. Trusts. 
O. E. Motsler, pianoforte maker, Great Mariborough-at. 
and .T. linderwood, manufaoturer of hosie^, Leicester. 
Bol. J. B. Kaxby, Leicester.— Poalfoa, J . H. farmer, Oapel, 
Burrey, and Luton, Beflford,Oct. 4. Trusts. F. Goodyear, 
waimnseiiuin.Obl Change, and J. Waller, plait roerehant, 
Luton. Sol. £. C. Seaman, Pancraa-lano.— J. B. 
solicitor and aerivonar, Hanley, Btoke-apon-Treat,Htafriird* 
shire. Ort. 4. Trusts. J. Tiubshaw, innkeeper, and O. 
WhiUiugham, upholaterer, Hanley. Hoi. K. Cballinor, 
Hanley.— ^acey, .1. Claro-court, Drury 4aiio. Trust. J. 
Great fiach, oommitsion agent, Thavies-iiui. Sols. Wil- 
loughby and Cox, Clifford' s-inn. 

Vartnrrshfpfi UtoffolbrU. 

Oixsette, Oef. 30. 

Brayekae, D. and XUeken, W. oommission buyers, 
makers'Up, and pooLers of stuff guods, Bradford, Aug. 31. 
—Barite//, G. and ifr//«» W. H. booksellers, stationers, 

E rinlers. and bookbitidera, Bisbfipwearronuth, Oet. 22.— 
Fv/Zr'i*, if. and J, paiutora, Iieods, Ocl. 21. Debts paid by 
Antler.— K. F. and T. grocers, Nottinghiiut, Sent. 
30. Debt'S paid by E. P. Chatwin.— JVoitlrK, II, antlFvy, 
U. drapers, silk inoteera, habardaalicrs, laoemeu and 
hosiers, Oakley dorraoe, Kent-road, Camberwell, Sept. 38. 
Dclds paid by WUson.— Gnrrfaer, T, P. Vaxarkcideg^ 
it. F. and Spiking, K. R. stationers, bookbindm, anti 
machine rulers, Tieeds, Oct. 28. Hebts paid by Bpiking.— 
Gaultier, G. W. and JferrG, J. A. •ehoolmastavs, 
Sydenham, Sept. TS B. and C. tiutbrv manu- 
fuclurcrs, Bhoflleld, Oct. 20. Dobts paid by C. Tltdlam.— 
LawrrnnoH, J . ond Bridge, U. saddlers, Bolton le* Moors, 
Oct. 22. Debts x»dd hv Uridge.— C. und Cntifree, 
W. iroiifounders, Bradford, Juno 27.— Jlfe/rff//«:, G. jnn. 
and J. ftBiiiong*'r8, woolstHolfirs, toanem, Ac. Kendal, 
Oct. StH.^P/iilpidf, B. P. JFhitehouefg E. O. W. and Seott, 
B. K. surgeons and apothecaries, Brighton, Oot. ID. Debts 
paid by ikotr.— Prince, A. and Booth, W. oniil masters, 
Tunstall, WoolNtaoton, Oet. tBe^BtUneon, F. and Dsa- 


J. grocers, draMro, aod tallow chandlers. Great 
Dn'flleld, Oct. 15. Dobts paid W Bohiuson (and not 
ICeyiJolds, as before advertised).— dm j/4. J. and WWiame^ 
J. carpenters and bnilders, Hatton-wall, HaiUin-garden, 
Ocl. 23.— ffstt/A, J . and Buttall, R., James, and dohn, finu- 
nel uanufiiCiurerB, ilmihdalo, June 30. Debts n^d by 
Hmitli.— Toy/cr, G. W. and Pepper, J. waterproof clothing 
maiiufaeturors, East-st. Olobo-road, Mile-cud, Oet. 23.— 
Trorrf, T. and JpftUby,Vr. B. engravers to calico printers, 
Mariuhontcr, Oct. 28. Dabta paid by Warit.-- H’ileon, 
U. and Jenmngt, T* brewers, Leeds, Oct. 22. Debts paid 
by Wilson. • 

Gas#fff,Ori.29. 

' Akhunf, O. W. and GrewriUe^ G. btttohers, Georga-st. 
Portmati-aquari^ Nov. 1.— Cboto, T. a^ 0. ironmongers 
and general shipsmiths, Ao. Biidiingtcm Quay, East Riding, 
Oct. 28. Debts paid 1^ T. Coates.— Item,. J. Base, 1. G. 
and Wllemt, R. Flimby Colliery, Ma(yport,as regards 
Harris, June 15^— He/foiijJ.eiid GiUmetn, W. merohauts, 
Liverpool, Manohesler, Chili, and Pern, Oet. 20. Hobni 
paid l»y Hegan.— Lofts, G. inn. and Sfewatf, R. kesiers 
and out fUiert, Manohester, Oot. 88. Hebts paid by Lake. 
— Lo//, J. Pole B.aqd JsimiR,J, patent harnOM and britBo 
manulaeturers, WlufedMUchl B^t. 30. Hebts paid by 
liotl.— L ksos, a. M. wnd Ctifian, W. homai and estate 
agents, nreblteots, and suA^ors, Ctty-roadb April 2.— 
Perkin*, J. and P/ofs^ JUitona memhants, LpMS, Aug,7.> 
— i’isft/ss, J. and S, % wholefala ironmongars and 
cut nail mannihrturers, Loeda, Oet. 88. Hebts paid hy 
B. H. Pickles.— iWs, W. and Moheg, J. wasta dealers, 
Macclesfield, Qct. 26. HebU paid by Fode.— Efmmrr. T. 
and C. needle manufooturers, Aloastor, Oot. 81. 1047.^ 


Kiddenninstee, -Oot. 2d.r-f8Asw>, 


M7.0Sipet 
, R. andPti 


Porter, T. pawn- 


eotton manufbotareH, Fortwood, aaar Stookport, Oot. 20. 
DebU paid Ij CuMiog.— IPfttjfSrii, J. tad Son, saddlera 
and harness makers, Greenwidh, Oot. 16,^ Hebts psid ty 
S. Whiflbii]— IFIttiiim, Gl and H. ^T^rs, Bromley* 
One^ 80 .-*in^i^ J* T. end Xoe^ W. \imkl§suh temi* 
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THE "JUNIOR BAR’* v. THE 
ATTORNEYS. 

Wb can Bsiura our readeri that " the more- 
ment*' of the Junior Bar, — or rather, we should 
aay, of a segment of it, — has not the approval 
of the Judges, of the leaders, of the eeniors, 
nor of all the juniors. They proteat equally 
againet the half- guinea scheme and the pro- 
ject for the invasion of the Attorneys. They 
are desirous to continue the same friendly 
relationship which has hitherto existed be- 
tween the two branches of the Profession ; if 
it should appear that the ptihlic do not want 
them, they will retire altogether; hut they 
will not consent to transform the Bar into a 
shape differebt from that which it has 
hitherto assumed, nor to become a sort of 
dami-Atlomey demi-Advocate, as is found in 
I some other countries, and notably in America ; 


torneys, which has hitherto worked advan- 
tageously for both, and there is no reason why 
the aame arrangements should not continue to 
be equally beneficial for the future. 


guineas or HALF-GUINEAS. 

It is lamentable to see the Bar severed into 
two sets— the guinea and the half-guinea men. 
The immediate consequences will be more in- 
cun venient than “ the juniors may have anti- 
cipated. 

Of course, the seniors and a section of the 
juniors will adhere to the cstuliliNhed guinea. 
Thus there will be two branches of Barristers 
in the courts— the whole-price men and the 
half-price men. 

An Attorney has a brief to deliver. To 
whom will he give it ? That is the practical 


Pbocbbdinqb or Law .SocirTiRs- counirivB, ami nowiiiy in .vnierica ; Should he urefer Smith who valiio. 

Society fdr Promotin}; the AinpiiAmoniof the Law ..01 and such a transmutation must he the inevita- ! 1 ; If * . « 1* ^^*>" no l ames 

** j consequence of the new practice whicli has | {“nLTnea ' ^ 

^Barristpr- Attorneys 03 | been ^proclaimed by a portion of the “ Jooior j - 

! A remarkable 


guinea; or Jonks, who deems 
as much as his services are 
Should the brief be presented to the 

NKCB01.CK.Y— Mr. Sorjt. iiBicomho 9.3 I 1 * ^ I if* f»rmcr, the latter gains nothing by the reduc- 

ifiirrnB, Maksiabbm, Ann Dxatus «5 , A remarkable instance has just occurred of i r’ i • • ^ , % / , . , 

NOIICB.S nr N«w Law Boobs 96 j the danger to which Counsel would be e.v. I J ) ® 

- - — -;i 

NEW LAWS OP TUB I. J»r SESSION. !•“ “‘'J”'”™" »'• 'IT.. ol .J. L U ,».p t« ' 

LAW TIME** EDITION OF TMPoiirANT STATUTES. «« NX ^ perseciUor of Mi 38 B F Ri>K TT ; at cvcry counsel table, whcrc the two 

; 7IS., u.i, A.™ . ™n , s— Sola 

(]..*» \nf I- . :infi A toil OU 8 III* PI. DyoWEN D.WiiLs wliom he had in fact advised profesMonally. „„„ 

Tl J>oiM.:...,.ii:irristi.r.ut.Uw. Prici H. 6 * 1 . cloih. ; U appeared that he had been Consulted by a inmiire ^ 

T he COMMON LAW IMtOIT.OU III: ACT, woman who supposed herself to have a claim I r i 

is ii.pNpw F**riiiH, NdtPA. x*.. By It. Mau oi.n Kkuu, ' property, lie had advised her in pjoympnt to any. But such a 


Ji.inistiM'-nl liHw. Prioe la-*. rUitli. 


.1 XI ■ ■ 1 1 • X I iiiwyiiiriii. vu any. j.>ut eui:ii a inOVeincnt 

the matter., ana_ It bemg ncceeHary to make anotier-it must be armoance.l 



an enter- 
inind that 
those who 


T 

on 
llXMlM. 


On ^nfiiT.lay «. 


I. •! 1 X X xi. I X. r 1 X I employ A -oiinsei are not maue i 

: imposetble to prevent the latter from depart- J There must he aome mean* of 

V . irur from his urouer functions, and doinir the L • .1 r x r _ 


^ITK IIANKRUPTI’V ' CONSOLIDATION . frot" his proper functions, and doing the „roclaiininir the fact out of 
ATT, with nil tlio >i'w OrdfM, <Iip Ciinos work of an AHomcv). For this Mr. OrxN ,.,v,,.i, u 

itt. uml .dpi.MM Iti.lfV. Hv C. J. Jl. .• nhnrfro nf wLiaOi uLn nni.l K.it 

fMiM.KT, J sq. Hiirrbtor-ai-laoi . Pnoo 7 s. 6 tl..;Mh. ■ j made a charge of which she paid. But, iY*rha]>s a separate Bar list 


(To Hrahfi'i aiih CormpciiUrnif. 


court, and some 
signified in court. 

. . . . g 1 .1 ; I 1 • Perhaiis a separate Bar list would serve for 

upon uivcstiKaUoti, he found that l.er claim „ne tail instead of two to the wig 

could not he aubetan late.l ; whereupon, in it will he due to the 


. .fat a I . ..t t • 1 I ivi tiic. iavici. xiv uix viibo, ii> avxii iik, uuu vu 

gn-at wrath, she charged him with cheaiing her „holc-price Bar. that they should not be mis- 
of her I /. by false pretences, and Mr. Di nn | half-price men, and /Ary will in. 

was ac ually brought before the mag.strate ! :r 

upon this cliarge. lie was, of course, iminc- j <! 

,,.r. .cnM ..r .r,- ; ‘•’“‘‘''r aci|uuted of thc imputation, for m fact : 

MV/./. ,v f»«7 .fwiwr«L I.ri/.' iv«f I there was not the shadow of a complaint i„.*.wpn iViPm that thrv 

/irs. Jmm,.„a,c ^ fVc.H;,n «/ ajjaingt him ; he had done the work, for which Ji,* 7' 

>f •l-'Ui‘rt 1 / iut’h tutniilfii Jrom muftuutm/ to Ju/hf the 1 , " 1 1 1 * l i f • l I nciicfll \\ 110 IlCKire 11. 

of (h' Profemon, aw! to jiroinutr lia nuhntuHtMt liau uceii paid Only u fair Charge. I q’Li»n this distinction severs 


*‘Veii PAr." fWnK(»rliiHnptiiii).— 7/* <1 isirant corner ran 

'** """ " ■*“" ’ "’M actually brought 

*'C. li. fJ.'"— .SV«7i IfifT srnrriHh/ in h.'iieufh nof^e. We are Upon this chargC. 11 

cnutchf fit fi-iii' the Vrofi'Hiunt in friiM artitihinr, ' nf'niiiltpfl rtf th 


lint utrh reeoijMtiona as iiui' eorrt's}iomli’Hf has 
y’iirn'arifrif ore erry ijrati/fiin j. 

•* 11. K. Jfi'iiihrii's Prarfirr of Softs of Prat Pro- 

*' fhirf's I'eutiorsf’ “ lliiyhii’s Prartirc of 
Morf>jo-m'' 


But this case is very valuable just now, as 
exhibiting in the most striking form the con- 
sequences Diat will result from *' tlie iiiuve- 
ment” of the Junior Bar. Mr. Drxx has j 


ono'hiilf nmi-**, IX u*)t so onlerpil, Ihfj will tuko the 
chaiioe of po^'lLion. 


SCALE OF CllARGK.P FOR AOVEUTlriEMENTS. 

UtiAor Kiflv WoTils .€0 6 0, . ^ x i 

Fur OMTV Hiiaitional Toil Wortis . . .0 0 6 j terventiou of BQ Attorney; he not only ad- 

AflT.rtn.n, M.ufroiii tli.C.™i.tiT.li..ui.ii.«a<N-,™p^ , vjgej ),ut ]„ aptej . J,, not msrelv to 

willi an oviliT niton tlin AcfMit iii Tnwii, or a Fiisl-ollico •, ’ i' 

onlor (payu^io at 18<\ stram!) for dll. nmouiit. have rcmved fees, blit to liave made a 

AilviM'tiHoinorits ordorod for tho flrut p.'ip'o aro oVuirned charge of 7/.— E Slim wllich. it will he ob- 

nnn.li..ir TO ...O bm .'.b. 1 ..bu .1 u-jll 4 . .La « Iia ' 

fe'erved, could repre.sent no number of recog- 
nised fees. These latter departures from the 
rule of the IVofession were the necessary con- 
sequences of the ,/irsf step, — the ad vising of 
the client personally. The same results would 
follow in nine cases out of ten, so far as re- 
spects acts done, as well as advice given, and 
charges made instead of fees offered. 

At present thc followers of the new prneiice 
arc few. But tliere is danger in example, 'i'lie 
sevenance of thc Bar into two classes will he 


the Bar into 

two brnnehes. There will J>e two classes 
of practitioner:! there. Is that likely to con- 
duce to the advantage of either? 

But wo do not believe that the half-guinea 
acted upon the advice given by their organ. I movement will obtain the object desired by its 
He has received his client without the in- , promoters. It will not bring them the biisi- 
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NEW RULES IN THE COMMON LAW 

couurs. 

Upov authority, we have to inform thc Pro- 
fession that there is no truth in the paragraph 
which appeared in the newspapers, to thc cflect 
that the Judges were preparing a number of 
■new Rules under the Procedure Act. 

There is no iiitenti'm to make new rules at 
•present, nor until iho Act has been tried for 
some lime in practice, *«o that its requirements 
•may he ascertained— certainly nothing more 
than perhajis two or three short rules to regu- 
late any difficulty in practice, otherwise in 


surmountable, which maybe found to arise ihe Profession, who have no desire to make 
fr^ limej^time. I any change in /Aeir relaiionship with the At- 


▼OBit H3K, BTOa BOHa 


ness they anticipate. They will still be under- 
sold by the Attorneys who practise at the 
(’ounty Courts, who will not suffer themselves 
to lie beaten nut of the field in a competition 
of prices. “If the junior Bar,” writes one of 
these, offer to take half-a-guinej, 1 will take 
nine and sixpence. 1 am subject to do rule 
for charges, and whatever they accept I will 
do for less.” That is precisely the sort of 
warfare to which the Bar lias now subjected 
itself. But besides the impossibility of suc- 
cessful competition in price, there are othei 
obstacles to tlie success of the movement. 'J’lic 
junior Bur dispensing with Altorneys must 
. procure their own clients. In this they w’ill 
in itself a consequence to be deprecated. It ! be beaten by their rivnls, who have better 
will destroy thc fraternity of feeling and the j opportunities and are better able to use them, 
unanimity of nrtion which have hitherto dis - 1 Suitors, too, are not unlikely even at the siime 
tingnihhed the Profession, We do not believe ' price to prelcr an .isfute and experien^.d 
that the endeavour wtII be successful. But ; Attorney to the young BarH-iter frebh from his 
wdietlier it succeeds or fails, w»e are anxious books, new to the business of life, and unprac- 

that it should he rightly understood by Ihe'ti.M-d in the wmvs of men. Suitors are not so 
Attorneys that the attack now iiuije upon ! willing, as some suppose, ihiU the Juniors 
them is neither approved nor sanctioned by j should arquire the ivisdoiU of experience at 
the vast majority of the leaders or seniors of thiir expense. . , - „ , 

.. « r f' _ 1 a 1..! This is the truth, and it IS better for all that 

the truth should be known. There is 
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cbance of half-guineas tempting either Attor- 
neys or suitors to retain the services of actual 
juniors^ who must needs want experience ; and 
men who have had the experience of practice 
will not accept half-a-guinea. Why should 
they? An Attorney of any capacity as an 
advocate will not accept less than a guinea, 
and he usually commands two. 

Nor will the additional temptation of advice 
without an Attorney much mend the matter. 
It may bring a few stray clients in the course 
of a year, but nothing that will compensate for 
the certain mischieH it must produce, and 
which we have already set before our readers. 


THE NEW COMMON LAW PROCE- 
DURE ACT. 

Tub most important questions that have as 
yet arisen are precisely those which we had in a 
former commentary suggested as difficulties 
not to be readily solved. How far is the Act 
retrospective— or rather, how does it aflect 
actions in progress ? In ejectment it has been 
held not to be applicable to pending actions 
so far as to alter the process. Rut it will be 
seen by the reports of to-day, that a much 
more difficult question has arisen in the case 
of a demurrer, which had been regularly filed 
before the Act. By the statute, special demur- 
rers are abolished, and judgment is to be given 
on all demurrers according to the very right 
of the cases. In the case in question there 
was a demurrer to an informal pleading — was 
the party who had taken advantage of this in 
the regular way to be deprived of it hy what 
would be to him an ex post facto law ? The 
statute makes no provision for such a possible 
injustice, and according to its plain construc- 
tion it operates immediately, and aflfects the 
suit from the date of its coming into operation. 
The Judges felt the hardship of the case upon 
the party, but they could not see their way 
out of the statute. Ultimately, the case was 
decided upon another point, but the Court 
intimated that it would consult the other Judges 
upon the question that had been raised, so that 
they might adopt an uniform practice. 


Law of the three countries, which now in many 
particulars differs so ^dely, that a merchant 
or Lawyer in the one is ignorant of the law 
that prevails in the other, and that which is 
right in one place becomes wrong when a few 
miles of railway are passed. The inconve- 
niences thence resulting are too obvious to 
need elaborate description. 

Nor is codification less required. It will be 
a difficult and delicate task undoubtedly, but 
it must be done sooner or later, and the best 
time to do it will be, when a common code is 
introduced throughout the United Kingdom. 

AVe trust, however, that the proceedings of 
the Conference will be strictly limited to this ; 
that there is no covert purpose to introduce 
the scheme for establishing tribunals of com- 
merce, and so superseding the Lawyers. If such 
a wild project should be proposed, it should 
be negatived at once ; if any leanings that way 
are seen, let the Lawyers forthwith protest, and 
if the most satisfactory pledges are not given, 
let them withdraw. We are assured ^ by 
those who have most interested themselves in 
the Conference, that there is no danger of this, 
— that no such design lurks among the pro- 
moters, and that, if proposed, they would scout 
it. But we know also that it is a favourite 
scheme with many ; that it is approved by some 
of those who will take part in the proceedings, 
and, therefore, we exhort the Lawyers who may 
be present to bo upon their guard, and not 
to commit themselves to anything more than 
simple assimilation and codification of a branch 
of law that varies in various parts of what is 
really the same country. The project of lay 
tribunals is as objectionable as the other is 
desirable, and we hope that, in their appro- 
bation of the latter, none will be considered to 
give even a shew of support to the former. 
Let it be met with unqualified opposition at 
first, and it will not reappear to disturb the bar- 
raonv of future proceedings for a great purpose, 
in wnich all agree. 


SHAM LAWYERS. 

Wb have received the following 

TO THK SniTOR OF THB LAW TIMES. 

Sir,— On the other half I send yon com of a litho- 
graphed circular received by a cuent. if will 
permit, you will perhaps be good enough to insert it 
m your next. Mr. Midgley is an accountant and 
agent. I am. Sir, yours, &c. 

An Attorney. 

** 11, Lime-street, Liverpool. 

" Sir, — I am instructed by Mr. to apply for 
payment of the snm of /. doe and owing from 
you to him. Unless that amount be paid at my 
office, or an arrangement entered into for the pay- 
ment of the above sum before next, I shml 

immediately cause a County Court summons to be 
issued against yon for the recovery of the same. 

" 1 am, your obedient servant, 

" William Midolev.”’ 


THE LAW REFORMS OF THE 

SESSION. I 

The Queen’s speech promises a continuance of 
Law Reform, but names one only, to wit, that 
of the Ecclesiastical Courts, which we have 
already announced as being in preparation. 

What are the other projected Reforms has not 
transpired. Wg are acquainted with some of 
them, but only confideutially, and therefore 
we cannot state them yet, but wc believe that 
they will be of great practical advantage to 
the public, without being so injurious to the 
Profession as some recent experiments in that 
direction. __ 

MERCANllLE LAW REFORM. 

The gathering on Monday next of Merchants 
and Lawyers from all parts of the United 
Kingdom, to confer upon the best means 
for promoting the assimilation of the Mer- 
cantile Ijbws of England, Scotland, and 
Ireland, promises to he most influential 
and important. The call of the Society 
for the Amendment of the Law, under 
whose aii8{ficeH the movement has been made, 
has been extensively responded to, and depu- 
tations are promised from the merchants of 
Edinburgh, Glasgow, Aberdeen, Dublin, Bel- 
fast, Cork, Liverpool, Manchester, Birming- 
ham, Leeds, Hull, Bradford, and some twelve 
or fourteen more of our principal towns. The 
Lawyers will be well represented hy the Incor- 
porated Law Society, the Metropolitan and 
Provincial Law Society, and the great Law 
Societies of Manchester and Liverpool, who 
will send deputations. 

We are assured that the object of this con- 
ference is purely as avowed — to promote the 
assimilation and codification of the Mercantile 


LAW LECTURES. 

We direct the attention of our readers to the 
Prospectus of the Lectures to he delivered at 
the Inns of Court during the present educa- 
tional term, and which will be found to con- 
tain suggestions for a course of reading that 
may he worth preserving for future reference. 


HINTS TO BUSY PRACTITIONERS. 
[Under this title wr propose from time to time to 
remind the practitioner of useful fnrts whicli, amid 
the claims of business and the flood of changes in 
the law, he may possibly have overlooked. As 
viT also may overlook many, we shall be obliged 
by “ hints from any of our readers.] 

EJECTMENT. 

It was decided on Nov. 2, in the case of Doe 
dem. Smith v. Roe, 20 Law T. Rep. 53, that 
the Common Law Amendment Act does not 
affect existing actions of ejectment, and that 
the old forms can he used, llie myths of Rob 
and Dob are therefore no/ ''dead and buried,” 
as the Times said ; or, at all events, they have 
come to vigorous life again, hut which, how- 
ever, cannot last much over the present Term 
and ensuing Assizes, as hy that time nearly all 
such actions will he cleared away, and those 
classic names will sink into oblivion, with their 
comrades " Special Demurrers ” and ” Unne- 
cessary Averments.” 


THE LEGISLATOR. 

Tub Queen’s speodi has the following reference to 
Law Reforms for the Session. It will be seen that 
our announcement of a projected Ecclesiastical 
Courts Reform Bill was correct. 

“ The system of seconda^ punishments has use- 
fully occupied the labours or successive Parliaments, 
and I sbaU rejoice if you shall find it possible to 
devise means by which, without giving encourage- 
inciit to crime, transportation to Van Diemen’s 
Land may at no distant period be altogether dis- 
continuca. The subject of legal reform continues 
to engage roy ansious attention. The Acts passed 
in the session of Parliament have becu fol- 
lowed np by the orders necessary for putting them 
in operation ; inquiries are in progress, uy my 
direction, with a view of bringing into harmony 
the testamentary jurisdiction of my several courts; 
and Bills will be submitted to you for effecting 
further improvements in the administration of 
the law.” __ 

Imptrial iJarltamtut. 

HOUSE OF LORDS. 

LAW mcl'OllW. 

Friday, Nov. 12.— Lord Lynduurst called the 
attention^of their lordships to the returns in liina^ 
which had been moved for by him last session, in 
connection with which ho wished to ask his noble 
and learned friend on tho woolsack whether it was 
his intention to introduce any measure this session 
, for tho reduction of the expenses of proceedings in 
\ lunacy ^ If such were his noble friend’s intention, 
ho should leave the matter in his hands with the 
I greatest satisfaction. He also wished to know wbe- 
i ther it wa^ intended to carry out the recommenda- 
I tion of the Coiiiinon Law Commission ?— The Lord 
Chancellor was understood to answer both ques- 
tions in tho affirmative. It was also his intention to 
iiitrofluoc other measures of Law Reform, the de- 
tails of which he should take the earliest opportunity 
of laying before the House. — Lord Brougham ex- 
pressed his satisfaction at tho announcement which 
had just been made. 


APPEARANCE BBC BTAT. 

In all actions where writs were issued before the 
; Amendment Act, and no declaration filed or 
appearance entered, before the plaintiff can file 
a declaration he must enter an appearance 
sec stat, the aholitiifn of this process not apply- 
ing to existing ac ioni. See exceptions in 
section 26. 


NEW STATUTES. 

15 Victoria, A.D. 1852. 

[In this record of Legislation only the Btatutes of practioal 
utility arp given at length. Of tho others an abatroot or 
the utlos only are presented.] 

Cap. LXXXVII. 

An Act for the Relief of the Suitors of the High 
Court of Chancery. (July 1, 1852.) 

Wc give tliis statute entire. 

Whereas several of the officers of tho Court of 
Chancery have from time to time received and do 
now receive for their own use various foes and 
emoluments for business done and transacted by 
them in or by virtue of their resiiective offices : and 
whereas it is expedient thi^ inch officers should not 
henceforth retain such fees and emoluments for their 
own use, but that they should receive adequate 
salaries for the performance of their res|)ectiva 
duties : and whereas it is expedient that for the re- 
lief of tho suitors of the said Court fiirther provisiom 
should bo made with respect to tho foes now pay- 
able hy them, and that increased facilities ilinuld be 
afforded for the despatch of the business of the said 
Court, and that certain offices oonneoted with the 
said Court should be abolished: Be it therefore 
enacted by the Queen's most excellent Majesty, by 
and with the advice and oonient of the Lords 
Spiritual and Temporal, and (fommons, in this pre- 
sent Parliament assembled, and by the authority of 
the same, as follows i— 

1. No tfffieer hereqfler to reeehe fees for his oum 
tire; but all officers to be paid by salsfy.— Fhws 
and after the twenty-eighth day of October, one 
thousand eight hundred end fifty-two, no oilioer of 
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the Court of Chanoerv, or of any of the judm 
thereof, ehall be entitled to receive and retain for his 
own nae any foe or reward whataoever, and all 
offioera of the Court of Chancery and of the judgea 
thereof now entitled to receive and retain any feoa 
or other paymonta for their own uae, which by 
virtue of ttiia Act they will ceaae ao to receive after 
the twen^-eighth day of October, one thousand 
eight hunared and fifty-two, and whoae aalaries are 
not fixed by thia Act, shall, while they continue to 
hold their respective offices, receive in lieu of all 
fees or other pavmenta whataoever now received by 
or paid or payable to them for their own use such 
salary as, having regard to the emoluments hereto- 
fore received by them, and the nature and tenure of 
such offices, the Commiasionera of lier Majesty's 
Treasury shall think just, and upon the present 
holders of such offices respectively ceasing to bold 
the same, the Commissioners of her Majc.sty's I^a- 
Bury shall fix the salaries to be thereafter received in 
respect thereof, with reference to the nature and 
duties of such offices respectively. 

2. Officers to continue to receive fees until Lord 
Chancellor shall otherwise direct, and pay them 
into the Suitor^ Fee ftmd.— It shall be lawful for 
all officers of the Court of Chancery and of the 
jndgos thereof, heretofore entitled to receive any 
fees or emoluments for their own use, and for their 
successors in their respective offices, and their several 
and respective clerks nr agents, to continue to re- 
ceive and take all and every the fees and emolu- 
ments wliich have been accustomed to be paid to 
them, until the Lonl ('hancellur slinll, by any order 
or orders, otherwi.so direc't, and all such fee-s and 
emoluments as shall accrue and l)c received by such 
officers respectively, from and after the twenty -eighth 
day of October, one thousand eight hundred and 
fifty-tw(», shall accounted fur and paid by them 
respectively once in every month into tho Bunk of 
England, in the name of the Accoiintant-Oeneral of 
the t^ourt of Chancery, to be placed to the account 
tlicre, intituled, “The Suitors* Fee Fund Account,” 
the amount .m rcctMved and paid by such otllcers 
respectively to be verified by tlio affidavit of the 
accounting party. 

3. Officers not to take gratuities. — From and 
after the twciity-eiglith day of October, one thousand 
eight linndred and lifty-two, if any officer of the 
Court of Chancery or of any of the judges thereof 
shall, for any tiling done or pretended to bo dune 
relating to ins offline, situation, or emplnymeiit, or 
under colour of doing anything relating to his office, 
situation, or employment, wilfully take, demand, 
receive, or accept, or appoint or allow any person 
whatsoever to take for him or on his account, or for 
or on account of any person by him named, any fee, 
gift, gratuity, or omuluinent, or anything of value, 
other than his salary anti what i.<i allowed or directed 
to be taken by him under this Act or any order to 
be made under this Act, the person so oflendiiig, 
when duly t.oiivicted, shall forfeit and pav a sum of 
five hundred pounds, and shall be removeerfrom any 
offif^, situation, or employment he mav hold in the 
said court, and shall be rendered unci lie is hereby 
rendered incapable for ever thereafter of holding 
an; office, situation, or emphiymcnt in tho said 
court, or otherwise serving her Majesty, her heirs 
or successors. 

4. How offenders to he ;iroweMfc/f.— -An>| such 
offender may be pros(‘cuted cither by information at 
the suit of her Majesty's Attorucy-deneral, or by 
criminal information before her Majesty's Court of 
Queen's Bench, or by indictment. 

5. Allowances for copying to cease, and power 
to Lord Chancellor to make regulations as to copies, 
--'From and after the twenty -eighth day of October, 
one thousand eight huiidrcd'nnd fifty- two. the several 
allowHiices for copying provided for and direeteil to 
be paid to tho clerk of reports, the clerks of entries, 
the assistant clerk of affidavits, ilic clerks of the 
examiners, and the copying or writing clerks of flic 
Masters in Ordinary of the said court, by any Act or 
Acts of Parliament now in force, shall cease ; and it 
ahall be lawful for the Lord Chancellor, by any order 
or orders to be from time to time made by him, to 
make such regulations as to the making ana deliver- 
ing copies of the pleadiims and other proceeding in 
the said court, and of tho aocuments relating thereto, 
and the manner in which such copies should be paid 
fur, and tlio amount of cliarge fur the same, and by 
whom the amount to- be so charged should be re- 
ceived, as may from time to time secern expedient. 

6. Power to Lord Chancellor, by order, to vary, 
reduce, and abolish fees, and to provide for their 
collection by s/amps.— It shall be lawful fur tho 
Tiord Chancellor, by any order or orders to be from 
time to time made by him, to vary, reduce, or 
abolish all or any of the fees payable m relation to 
proceedings in toe Court of Cntnoery, and to sub- 
stitute one or more fee or fees in lieu thereof, and 
to direct that all or any of Buch feea Bhall, from a 
day to be named In Buch order or orders and thence- 
forth, be collected by means of stamps to bo pro- 
vided and used in manner hereinafter mentioned. 

7 . After ouch order, fees not to be received in 
money, but by moane ^ tfempe.— From and after 


the day named in such order or orders, unless and ' 
until the Lord Chancellor shall otherwise direct, I 
none of tho fees mentioned in such orders respect- 
ively shall be received in money, but by a stamp 
denoting the amount of tho fee which otherwise 
would be payable ; and where any fee shall be pay- 
able in respect of any document such stamp shall, 
at the expense of tlio party liable to pay the foe, and 
in such manner and under such regulations as shall 
by any order or orders be dirccteJ, bo stamped or 
affixed on the vellum, parciimcnt, or paper on which 
the proceeding in respect whereof such foe is pay- 
able is written, printed, or ingrossed, or which may 
bo otherwise used in reference to such prociseding. 

8. Commissioners of Inland Revenue to give the 
necessary directions as to the stamps, to keep sepa- 
rate accounts, and pay moneys into the Suitori^ Fee 
Fund . — The Commis-sloncm of Inland Revetiuo 
shall from time to time, upon the receipt of any 
order of the Lord Cliancellor in that behalf, give 
the necessary directions for cariying the same into 
effect, and shall provide every thing that is reiiuisitc 
fur that purpose, and shall do or cause to be done 
every thing that is nce^'ssary for the receipt and col- 
lection of the money to be paid for such stamps ; 
and the said cutnmisHioners shall cause separate and 
distinct ac.counta to be kept of all sums of money re- 
ceived or collected by them under tho provisions of 
any such order or orders, and of all costs, charges, 
and expenses incurred by them or by their direction 
in carrying the same into effect, and it shall be law- 
ful for the said commissioners to pay and to deduct 
and rclain out of such moneys all such costs, cliarges, 
and expenses, and also to deduct all sums of money 
repaid on allowances for spoiled stamps, as herein- 
after provided for ; and after such deduction they 
shall from time to time, and in sucli manner as the 
Lord Chancellor shall by any order direct, pay the 
moneys so to bo received and colieotod into the Bank 
of England to the credit of the Accountant-General 
of the Court of Chancery, to be placed to the ac- 
<*ount there, intituled “ The Suitors' Fee Fund 
Account.” 

!K Provision for sale of stamps , — It shall be law- 
ful lor the Lord Chancellor to direct any of the 
officers of the Court of Chancery whose duties may 
he diminished in consequence of the substitution of 
stamps for money payments, or otherwise, under this 
Act, to act under the directions of the Commit, 
siuiiers of Inland Uevetiue in the sale and distribu- 
tion of all or any of the stamps to be used under tliis 
Act : provided always, that, in case it appear to the 
Lord Cliancellor, having reference to the duties to 
be performed by such officers or any of them, that it 
is not convenient that they should act as aforesaid in 
the sale and distribution of stamps, it tliall bo lawfiil 
for the ('omrnissionersof Inland Revenue to appoint 
persons for such sale and distribution, and to allow 
to such persons so appointed by them such dLscount 
or poundage as they rnav think fit. 

10. Commissioners of Inland Revenue may make 
regulations as to allowance for spoiled stamps . — It 
shall be lawful fur the Coinmiasioners of Inland 
Revenue from time to time to make such regulations 
ns they shall think fit for the allowanco of such 
stamps, issued under the provisions of this Act, as 
may have been spoiled or rendered useless or unfit 
fur the purpose intended, or for wbicli the owner 
may have no immediate use, or which through 
inibbiko or inadvertence may have hiHui improperly 
or uniu'cessarily used, and such allowance shall be 
made either hy giving other stamps in lieu of the 
stamps so allowed, or bv repaying the amount or 
value to tho owner or holder thereof, after deducting 
the discount or poundage (if any) allowed on the sale 
of the stamps of the like kind. 

11. Provisions of former Acts relating to stamps 
to be applicable to stamps under this Act. — ^I'he 
provisll^ns contained in the several Acts for the time 
being in force ndating stumps under tho care or 
iiianagement of the Commissioners of Inland Re- 
venue shall (so far as the same arc applicable and 
consistent with the provisions of this Act), in all 
cases not hereby expressly provided for, be of full 
force and effect with rospei*t to the stamps to be pro- 
vided under or l>y virtue of this Act, and to the 
vellum, parchment, or ]iaper on or to wliich the 
same stamps shall be impressed or affixed, and be 
applied and put in execution for collecting and secur- 
ing the sums of money denoted thereby, and for 
preventing, detecting, and punishing all frauds, for- 
geries, and other ufTonces relating thoreto, as fully 
and effectually to all intents and purposes as if such 
provisions hail been herein repeated and spociallv 
enacted with reference to the said last- mentioned 
stamps and suras of money respectively. 

12. No document to be received or used unless 
slamped.'-No document which by any order or 
orders to be respectively made a.s aforesaid shall bo 
required to have u stamp impressrA thereon or affixed 
thereto, shall be received or filed, or be used in rela- 
tion to any proceeding in tho Court of Chancery .-or 
be of any validity for any purpose whatsoever, unless 
or until tho same shall have a stamp iinpressod 
thereon or affixed thereto. In the manner directed by 
•ueb order : provided always, that if at any time it 


shall appear that any such document which ought tOf 
have hod a stamp impressed thereon or affixed thereto 
has, through inistnkc or inadvertence, boon received 
or filed or used without having such stamp impressed 
thereon or affixed thereto, it shall bo lawful for the 
Lord Chancellor, if he think fit, to order that such 
stamp shall be impressed thereon or affixed thereto, 
and thi;rcupon, when a stamp shall have been im- 
pressed on such document or affixed thereto, in com- 
pliance with any such order, such document, and* 
every proceeding in reference thereto, shall be aa* 
valid and effci'tuul us if such stamp had been im- 
pressed tliercon or affixed thereto in the first in- 
stance. 

13. Officers guilt y of fraud or wilful neglect its 
relation to stamps liable to be dismissed.-^K any 
otfirer of the (lourt of Cbmicery, or other person, 
shall do or (xiinmit or connive at any fraudulent act 
or prai^tice in relation to any stamp to be used under 
the provisions of tbi.s A cl, or to any fee or sum of 
money to be <*ollected, or wliieb ought to be collected' 
by means of any such stamp, or if any such officer 
or person sliull be guilty of any wilful act, neglect, 
or omission in re1atir)n to any such stamp or fee as 
aforesaid, whereby uiiv fee or sum of inoi.cy whidi 
ought to be collected for the benefit of the said foe 
fund shall be Inst to the said fee fund, or tho pay- 
ment thereof evaded, every such ofhi^cr or person so 
offending shall bo dismissed from his office or em- 
ployment, if the Lord Chancellor shall think fit so 
to order. 

1 1. Power to abolish fees in lunacy and to sub- 
stitute a per-centage in lieu thereof.’— It shall be 
lawful for the Lord Cliane^illor, intrusted by virtue 
of tho Queen's sign manual with the care and f»m- 
rnitriient of the custody of the persons and estates 
of persons found idiot, lunatic, or of unsound mind, 
by any order or orders, to be from time to time 
made by the Lord (^laiicellor, intrusted as aforesaid, 
to abol'sli all or any of the fees payable in relation to 
preceeilings in lunacy, and to direct that such of tho 
fees as shall not be ubolisliod, if any, .shall be col- 
lected by moans of stamps in the manner herein- 
beforn provided with respect to fees iiay able in re- 
lation to proceedings in tho Court of Chancery, aiiA 
also to direct that in lien of all or any of such feeea 
a per-centage or ad valorem payment shall bo paid 
oil the clear annual incomes of tho persons found 
idiot, lunatic, or of unsound mind, and on tho 
amount of the taxed costs incurred in proceedings in 
lunacy, or on such uiitiual incomes only, or on tho 
amount of such taxed co.sts only, the amount of such 
annual incomes as aforesaid, and the amount of the 
per>centuge or ad vuloreiu payment to bo paid 
thoreon and on such taxed costs to be from time to 
time ascertained and fixed in such manner, by such 
moans, and under siieh regulations ns the Lord 
Cbnnccllor, intrusted a.s aforesaid, shall by any order 
or orders direct, and the amount of such per- 
centage or ad valorem payment to be paid into tbo 
Bank of England in the name of the Arcoiiiiiant- 
(icncral of tho i^oiirt of Chaiicpry, to be placed to 
the account there, intituled “Tlie Suitors' Fee Fund 
.Account,” at such times and by such persons as the 
Lord Chancellor, intrusted as aforesaid, shall hy 
order or orders direct: provided always, that the 
amount to he raisctl by such pnr-cciitagc or ad valo- 
rem payment shall not exceed the amount which 
may from time to time be requiretl to provide for 
the payment of tlie salaries, expenses, and sums of 
money payable under the Act of the session holden 
in tho filth and sixth years of the reign of her present 
Majesty, chapter eighty-four, or any other Acts or 
Act of Fariiameiit for tho time being in force with 
respect to lunatics ; and that a statoment of tho 
amount of such per-centage or od valorem payment 
shall from time to time, within fourteen days next 
after the same shall have been settled, be laid on the 
table of the House of Commons, if Parliament shall 
be then assembled, or if Parliament shall not bo 
then assembled, then within fourteen days after the 
meeting of Parliament then next following. 

I.'). Certain statutory jurisdiclion given to Lord 
Chancellor, intrusted with care of lunatics, to be 
exercised by the persons for the time being so i»- 
trmtcil . — .All tho jiirisdiction, and all the powers and 
authorilies of a judicial nature, given by the Act of 
the session holden in the first year of the reign of 
King William the Fourth, chapter sixty-live, by 
** The Trustee Act, 1850,” and by any other Acts 
nr Act of Parliament now in force, to tlie Lord 
Chancellor, intrusted by virtue of tho Queen's sign 
manual with the cure and commitment of the cus- 
tody of the persons and c.states of persons Ibund 
idiot, lunatic, or of uiisontid mind, shall belong to 
and may bo e-xcreised by all or any of the pmiins or 
person fur the time being iiitrii.sted a.s aibre.i:iid. 

Ki. Salaries of Lord Chancellor and judges of 
the Court of Chatieery to be paid out of Consolidated 
Fund . — And wliereas under certain Acts of Parlia- 
ment now in force tbo salaries of the Miwtcr of tUo 
Rolls, and of the Vice-Chancellor apnointed under 
the Act of Ihc'sos.sioii holden in the fifty-third year 
of the reign of King George ihc Third, chapter 
twenty-four, are pavnble out of and chared upon 
the ConsolidatiHl Fund of tho United Kingdom^ but 


88 


THE LAW TIMES. 


[n«. goa, 


the flAlttiy of tbe Lord Chancellor (except that por- to be received by lucb broker, or the payment of 27* Cerfei'ii^c<ta&ofifAed.^Fioni8ndaftar ih8 
tien theiwf payable to him as Speaker of the llouae such broker by aalary or otherwiac as they thall from twenty -eighth day of October, one thousand eight 
x>f Lords), and the salnripa of the Lords Justices of time to time think fit. hnudred and fifty -two, the offices of the patentee of 

the Court of Appeal in Chancery, and of the other 22. Salary ^ all future Aeeouniante - Gene^ the Subpoena Offiee, the deputy of the patentee of 
Viee-ClianoeHors. arc payable nut of the interest ral to fte .%000/. per cfinNei. From and the Bubpaena Offiee, the dene of affidavits, tho 
wnd dividends arising from the Government or par- after the resignation or death of the present assistant clerkofoffidavlts, the second assistant etork 
iiaasentary securities plactHl in the name of the Accountant-General the salary provided for of affidavit!, the derk of reports, the doorkeeper of 
Aeoaunlant-Geiieral or the Court of Chancery which the Accountant-General of the said Court bj the the Court of Chancery, and the crier of the Court of 
have been purchased from time to time with moneys Act of the Session holdcn in the twelfth year of the Chancery, and the office of usher of the Court of 
taken out of the common andgenonil cosh belonging reign of King George the Second, chapter twenty- Chancery, now held by Thomas Fronds Le Dieu* 
to the suitors of the ('onrt of Chancery, and lying • four, and tlie Act or the session holden in the ninth shall be abolished. 

dead and unemployed in the Bank of England : and ! year of the reign of King Goorge the Third, chapter 28. Dufiee o /* Suhpmna Office iratuferred to elerJb 
whereas it is expedient that the salaries of all the nineteen, shnil cease, and there sliall be paid to the qf recorde and teriVa.— From and after tho twenty- 
judges of tlie Court of Chancery should be paid out ’ Accountant- General of the said Court for the time eighth day of October, one thousand eight hundrM 
of the Consolidated Fund of the United Kingdom, ' being the not venrly salary of three thousand pounds, and fifty-two, the execution of the duties of the 
instead of out of the interest of the securities pur- 1 2.*!. Certahi otficere of Lord Chancellor removed. Subpoena Office shall be transferred to the clerks of 

cliased with the cash of the suitors as aforesaid : be . and their nfficee abolished, --Vtom and ailUT the records and writs, and such duties aboil bo per- 
it therefore enacted, that from and after the tenth '■ twenty-cightli diy of October, one thousand eight formed by them in such manner as they ore directed 
day of October, one thousand eight hundred and ' hundred and fifty- two, tho following officers shall bo to perform tho lame by the Act of the session hotdon 
fifty-two, there shall be issued and paid and pavahle ' removed, and their respective offices shall cease and in the eighth and ninth yean of the reign of her 
out of and charged and idiargcablo upon the Con<o- determine ; that is to say, the keeper or clerk of her presemt Majesty, chapter one hundred and five, after 
lidotcd Fund of the XJnit^ Kingdom, after paying Majesty’s lianapcr. deputy clerk of the haiinpcr, tho the death, resignation, or removal from his offioo of 
or reserving sufficient to pay all such sums uf money , si'crctary of decrees and iiijuneiions, one of the two the present patentee of the Subpoena Office, 
us by any Acti of Parliament now in f<»n'e have gentlemen of the chamber attending the Great 2!i. Duties of Affidadl Offiee to be performed by 
been directed to be paid thereout, but with preci'- , Seal, the chaff- w.ax, the deputy chaff- wax. clerks qf records irrtte.— From and after the 
deuce to all other payments whieli shall hereafter ho ' tlie scaler, and tlie deputy sealer, and tho twenty-eighth day of October, ono thousand eight 
choiged thereupon, tlie annual salaries heivinafter , duties theretofore performed by the secretary of hundred and fifty-two, tho duties of the Affidavit 
mentioned; that is to say, to the liord rimneellor degrees and injunctions shall thenceforth lie per- Offiee of tlie Court of Chancery shall bo performed 
such yearly sum as, witli the salary or sum payable | formed by the clerks of records and writs, and the by the clerks of records and writs, but affidavits or 
to him tts speaker uf the 1 louse of Lords, to he cer- j resin'ctive duties of the officers of the kce)icr or clerk affirmations may be sworn, affirmed, or attested 
tlfied as directed by tho Aet of the session holdoii in of her Majesty’s liatiaper and of rhaff wax and scaler upon honour ntiu declarations mode before the clerk 
the fourteenth ami fiftcentli year-: <if the rt'ign of her • shall thoneeforth lx* performed by the clerk uf the uf enrolments for the time being, os occasion may 
present Majesty, chapter oighty-three, sh.-dl ho s^uf- Oowti in C’hanaTy and the purse-bearer to the Lord require, for the better despatch of business; and 
ficient to make up the not voarly sum of ten thou- J ChaiicH-dlor respectively, as directed by the Act of the duties of the clerk of reports shall be performed 
sand poiiinis ; to each of tlni Jiords Jiisliers of the ; tho session lioldon in the third and fourth years of by such person or persons os the Lord Chancellor 
Court of Appeal in Chaneerv, six thousand pounds; , the reign of King William the Fourtli, chapter , shall appoint for that purpose, and such person or 
to the Vice-Chancellor for the time being appointed : eighty-four, upon such offices becoming vacant by ] persons shall be entitled under this Act to such 
under the Aet passed in tlie fibh \earof tlie reign ' the death, resignation, or removal of the then re- 1 salary or salaries us the Commissionen of her 
of her present Maj.^sty, si^^sion one. chapter five, ' siiootivo holders thereof, and such purse-bearer shall Majesty’s Treasury shall by any order direct, pro- 
five thousand ])oiin(ls; and to the Vice-Chancellor be thenceforth etititlod to such yearly sums for the vided that the whole amount ufsuch aalaries shall 
appointed under the Art of the session holden in the exponses of tlie offices of chaff wax and sealer as are not in any one year exceed the sum of four hun- 
fourteenth and fifteenth vears of the reign of her by the said last -mentioned Art directed to be paid dred pounds. 

present Majesty, rhapler four, five tlnisatid pounds j ; to him. 30. Orders in lunacy, vhrn drawn up andsiyned, 

all which salaries shall be in lieu of all halaries there- ! 21. Certain officers of the Lord Chancellor to he to be entered by the rcyistrar in lunacy, and office 

toforc payable to such judges respect ivtdy, out of any ; paid hy salary in lieu of fees.— Vtom and after the copies of such orders to be furnished and siyned by 
fund whatsoever, under anv Acta or .Vet of Parliament i twenty-eighth day of Oirtober, one thousand eight him, and the AccOMitant-Cettct'al to act upon such 
now in tbrcc, and shall he payable and paid quarterly, j hundred and fi ft v-tivo, there shall be iwiid to the Every order made in matters in lunaey by 

free and clear from all ta.\cs and deductions what- j officers of tho Lord Cfianeidhir next hereinafter the Lord Chancellor, or the person or persons in- 
Boever, on the four usual days of payment in the ' named, in lieu of all fees heretofore recedvod by trusted os aforesaitl, when drawn up by the secrc- 
year; that is to say, the fifth day of Jaimarv, the them respectively for their own use, the following tary of lunatics, and signed by the Ijord Chancidlor, 
fifth day of April, the fifth day of July, ami the yearly salaries ; that is to sty, to the principal sw.re- i or the iiersons or person intrusted aa aforesaid, shall 
tenth day of October in every year, by 'eqnnl por- tary of the Lord Chancellor one thousand two hun- , be entered -by such serratury, who shall be hence- 
tinns, the first payment to be made on the fifth day dri‘d pounds, to the gmitleiuun of the chamber at- , forth called the rc'gistrar in lunaey, in a priipcr book 
of January, one thousand eight hundred and fifty- ' tending the Great Seal five hundred pounds, to the ^ to be provided by him fur that purpose; and he 
three, and a proportionate part of such suluries re- purse-bearer to the Lord (!hanec>llor five hundred • sliall furnish to every person requiring the samo 
apectively to ue paid for the quarter current at the pounds, and to the train-hearer to the Lord Chan- ' office copies of such orders, or of such part thereof aa 
death or resignation of any of the persons in the eellor two humlred pounds; and it shall be lawful may be mjuired, which copies shall he signed hy 
receipt of such salaries. ■ for the Lord Chancellor to appoint a clerk to be ein- such registrar in lunacy, and he sliall provide a seal 

17. Repeal of sect. Cl o/Ti Viet, c . So murh ployed in (he office of such principal secretary, i for his office, and shall cause to bo scaled or stamped 
of the Act of the first s(^.sion holden in the fifth . which clerk shall receive by way of solary such tlierewith all such office copies os aforesaid ; and 
year of tlie reign of her present M.'ijesty, chapter annual sum, not exceeding' two hundred pounds, as : every such office copy, purporting to be so signed, 

five, as enacts, that the Aceountanl-GeneVal of the , the Lord Chancellor shall from time to time direct. > and sealed stam|H*d with such seal, shall at all 

High Court of Chancery .«.hall, on or before the 2.'», The secretary of presentations and the sccre^ . time.s, and on behalf of all persons, and wrliotlier for 
first day of September in everv year, pay into the tary of commissions of the peace to account for and \ the purpi>se8 of this Act or otlicnvise, be admitted 
Bank, to In account, intituled “ An Account of in- ' pay fees into Consolidated Fund . — From and after i as evidence of the order of which it purports to be a 
tevest arising from securities carried loan account the tenth day of October, one thousand eight i copy, without any further proof thereof, 
of money placed out for I he benefit and better hundred and fifty-two, the persons or person ; 31. Orders in lunacy in certain cases to be acted 

seourlty of the suitors of the High Court of Chan- holding the offices of secretary of presentations ; n/ion in the same snanner os if drawn up by the 

eery," the sum of one hundred and fifty pounds, : and secretary of commissions of the peace shall ' registrar of the Court qf Chancery.— any 
Bhall be repealed. | aeeouiit for all the fees and emoluments {layable to I suc h order iu lunacy relates to the piu*ment, transfer. 

Brokerage heretofore received hy AceonntanU\um\ received by them or him by virtue of such ; or carrying over of any cash, stock, iuiids, annuities. 
General to be paid by him into Suitors* Fee Fund. ' offices, and shall pay such fees and emoluments once ; securities, or other effects, to or into the iinino of 
—From and after the tircnty-cightli day of Octo- , in every six montlis into the rer^ipt of her Majesty’s the Accountant -(Scncral of the Ckmrt of Chancery, 
ber, one thousand eight hundred and fifty-two, the \ Exchequer, and the same, when so pi.id, shall bo to the credit of the matter of any person or persona 
brokerage which shall or may from time to time be I carried to and made jiart of the Consolidated Fund being idiot, lunatic, or of unsound mind, or to tho 
received by the present Accountant-General of the ! of tho United Kingdom, the amount so rec^^ived and payment, transfer, or carrying over, or other dis- 
Court of Chancerv shall be paid by him into the ; paid to be verified by the affidavit of the accounting posai by the said Accountant-General of any cash. 
Bank of England, to be there |daced to his credit party. stocks, funds, annuities, socuritiefl, or other effects 

as such Accountant-General to the account, inti- 2fi. 2*he persons or person holding such Uui- which may be standing in his name to the credit of tho 
tuled ** The Suitors* Fee Fund Account," at such mentioned offices to receive the yearly sum qfHOO/.— mattcrof any person orpersons being idiot, lunatic, or 
times and under such regulations as the Lord From and after the tenth day of October, one thou- of unsound mind, the said Aceountant-GencraL and 
Chancellor shall from time to time by any order sand eight hundred and fifty-two, there shall be paid all other persona, including tho Governor and Corn- 
direct. to the persons or person for the time being holding pany of the Bank of England, and ^1 other compa- 

19. Salary to be paid to present Accountant- Ge- such last-mentioned offices the yearly sum of eight iiies and societies, shall act upon such order, signed 

neral in lieu of brokerage.— Vrom and after the hundred pounds, to be divided between such persons, by the Lord Chancellor, or the person or peraous 
twenty -oighth day of October, one] thousand eight in case such offices should be held by different per- intrusted aa aforesaid, after the same shall have been 
hundred and fifty-two, there shall be paid to the sons, in such proportions as the Lord Chancellor so entered as aforesaid, in tli^ame manner as ifsneh 
present Aceountant-Gcnoral of the Court of Chan- shall direct, and such yearly sum shall bo issued and order had been also drawn up by tho Hegiatrar of 
eery, in lien of the brokerage heretofore received by paid and payable out of and be charged and charge- the Court of Chancery, and passed and entered 
him for his own benefit, and in addition to the able upon the Consolidated Fund of the United according to the mode heretofore in force ; and tlia 
sala^ and allowance for books and atatioiiary now Kingdom (after paying or reserving snfficient to pay Registrar in Lunacy shall certify under bis hand to 
reoeired by him as accoantant-generai, the urt all such 8um.s of money as by any Acts of Parlianimt the said Accountant-General what atocka or fiinde 
yearly aalary of two thousand seven hundred now in force have been directed to be paid thereout, he is by virtue of any such order to transfer, and to 
pottiids. but with prerrdence to all other payments which whom, in the same manner as the Registrara of the 

20. Nothinq in Act to affect the righte as a shall hereafter be charged thereupon), and shall be Court of Ciuuicery have been heretofore aceustomed 
Matter in (>iYh‘narp.--'Nothing herein contained shall payable and paid quarterly, free and clear from all to do. 

affect the rights, privileges, or duties to which the tn.xcs and dcduction.s whatsoever, on the four usual 32. Ceriif cates and reports of Masters mJLunacy 
present Accountant-General is entitled or which he days of payment in the xear ; that is to say, the fifth to be only fifed in the office ^Meyisirar in Lunacy, 

liable to perform as one uf tho Masters in ordi- day of January, the fifth day of April, the fifth day — It shall not bo necessary hereafter to tile any oerti- 
nary of the Court of Chancery. July, and the tenth day of October in every year, by ficatc or report of the Masters In Lunacy in the 

21. Power to treasury to make regulations as to equal portioiu, the first payment to be made on tho Report Office of the Court of Chancery, but the said 

hrokerage.-^lt shall be lawful for the commission- fifth day of January, one thousand eight hundred and Accountant-General, and all other persons included 
era of her Majesty’s Treasury to make such regain- fifty-three, and a proportionate part thereof to be as aforesaid, shall act upon all certi&ates and reports 
tiouH with respect to the broker to be employed in paid for the quarter current at the death or resig- of tlio Mastera in liunaey, filed in offiee of the 
teansacting the business relating to the funds of the nation of the persons or i>enQn in the receipt of such Registrar in Lunaey, in tho samo noimor as if lucb 
Court of C’hxncery, and the amount of commission yearly sum. certificates and reports itipo^Tdly boon alio 
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in fbe Report Ota of the Court of Chancery 
■oeording to the mode heretofore iu foror. 

SS. rbrging tk§ ^lUaUirMr^Lwuteg, 

or ^ Mr Moi, io be /elotw.^K any penon ahall 
fone the alfiietore of the Regietrar of Lunacy, or 
forfo or counterfeit the aeel of hie office, or 
knowintly concur In uilng any inch forgpd or 
counteneit eignatun or eeal, or ahall tender in 
evidence any document with a felae or counterfeit 
ffii^ure of auch recietvar, or with afalaeor counter- 
feit eeal, knowing the eame eignature or eeal to be 
fUee or oounterfdt, every lueh penon ahall be guilty 
of felony, and eball be liable to the aame puniabment 
aa any offender under an Act of the aemion holden 
In the eighth and ninth yean of the reign of her pre- 
gent Mi^y,chapter one hundred and thirteen. 

34. Jeetfer ^ reporte and enfrier to eounfertfen 
ekeguM, And whereas all notes and cheques for 
the payment of money drawn by the Accountant- 
Generu of the Court of Chancery upon the Bank of 
Bnriand have been heretofore countenigned by the 
nrntran of the said court, in pursuance of the pro- 
vittone of the Act of the senion holden in the 
twelfth yoer of the reign of King George the Fint. 
chapter thirty-two: end whereas all copies ana 
eitraets taken from ttie reeistrar^s books deposited 
In the office of the Maiter of the reports and entries 
have been heretofore signed by the said registrars : 
and whereas the performance of such duties by the 
said registran is attended with inconvenience, and 
interrupts them in the execution of their other duties ; 
and it is expedient that the Master of rc^rtsand en- 
tries should be empowered to sijm such documents as 
well as the said registrara : be it therefore enacted. 
That the duties relating to the countersigning tlie 
notes or cheques drawn by the Accountant-General 
of the said court upon the Bank of England, and to 
the signing the copies and extracts made in or issu- 
ing from the oflice of the Master of reports and 
ontries, heretofore performed by the registrars of 
the said Court, so mr aa it shall be found necessary 
or expedient to continue such duties, shall be per- 
formed by the Master of reports and entries, or the 
registrars of the said Court, in sucli manner and 
under such rules and regulations as the Lord Chan- 
cellor shall from time to time by any order direct. 

35. To perform other dutiee ae Lord Chancellor 
mev diVeef.— -The Master of reports and entries 
ahali also perform all such other duties aa the Lord 
Chancellor shall from time to time by any order 
direct. 

36. Account tf monm tf the euitore tf the court 
kept at the Report Ofiee to be discon/iittied, and 
officee gf clerke gT aceonnte aholiehed , — And 
vmereas under an order of tho said Court, recited in 
the said last-mentioned Act, and thereby confirmed, 
an account of all moneys, securities, and efiects be- 
longing to the suitors of ^ said court, was directed 
to be kept at the Report Office ; and whereas, since 
the iNwsing of such Act, three accounts of such 
moneys, securities, and effects have bqpn respec- 
tively kept, that is to say, one at tlio Report Office 
by the clerks of aooounts, another in the office of tho 
Accountant-General of the said court, and a third 
at the Bank of England: and whereas it is con- 
sidered that the account so kept at the Ref^rt Office 
is no longer necessary, and may be discontinued : be 
it therefore enacted, that from and after the first day 
of October, one thousand eight hundred and fifty- 
two, the account so kept at the Report Office os 
aforesaid shall be discontinued, and the offices of 
clerks of accounts siiall be abolished, and so much 
of the said last-mentioned order as requires, that 
when any money belonging to the suitors of the said 
court should be directed to be paid, by order of the 
eaid Court, tho note drawn for sneh money upon 
chemm-paper, as thereby directed, should be carried 
to the Report Office, and an entry made thereof 
there, and intiator written thereon, shall be re- 
pelled ; and from and after the first day of October, 
one thonsand eight hundred and fifty-two, every note 
or eheque for the payment of money, nnder any 
order of the said Cm^, signed by the Accountant- 
General of the said eourt, and countersfened by tho 
Master of reports and entries, or om^or the regis- 
trars of the said court, as hereinbefore rcMjufm, 
shall be sufficient anthsifty to the Bank of England 
to pay the money mentioned in sudi note or cbeciue 
to the person named therein, or to such person as 
ho or she, by lodoraement, shall order to receive the 


37. Lord ChMeellar to make general orders for 
earruina Act into q^eel.— It shall be lawful for tho 
Lord Chancellor from time to time to make and 
issue such general orders as he shall think fit, as 
well in relation to any matter connected with the 
offices by this Act sbofishcd, and not hereby other- 
wte provided for, as for carrving the provisions of 
this Act faito execution, and also all such other rules 
and orders et he afaell tohik fit for altering and regu- 
lating the business of the several officer of the said 


38. Orders under fhle Act mag be een'ed.— Any 
avder or orders for the tfnie bring mede under this 
Act My from tiuie to time be ennuUed, altered, or 
varied by (be Ukeauthori^ by whi^ any such oraer 


or orders shall have been made, and new orders may 
; from time to time be made for any of the purposes 
of this Act by the authority by which orders are 
, hereby aotbonsed to be made. 

I 39. Dniiee and ealariee gf elerki m AecountonU 
, OeneraVe q^e.— It shall bo lawful for the Lord 
i Chancellor, if he ahall see fit, to authorise and direct 
the first, second, and third clerks in each division 
of the office of the said Accountant-General, from and 
after the twenty-eighth day of October, one thou- 
sand eight hundred and fifty-two, to continue to 
perform the acts or duties hitherto performed by 
such clerks, in addition to the duties prescribed by 
Act of Porliement, aa heretofore, in exclusion of 
any other person, and to direct them to be prid such 
yearly salaries as the Lord Chancellor, with tho 
consent of the Commisrioners of her Majesty's 
Treasttij, shall think just } and it shall be lawful 
for the Lord Chancellor to fix the fees to be paid 
for auch acts as aforesaid, which shall be accoanted 
for in like manner as tho other fees now received in 
the office of the said Accountant-General. 

40. Amount of salaries to clerks of Taxing Mae» 
/ere.'— Instead of the salaries directed to be paid by 
the Act of the session, holden in the fifth and sixth 
years of the reign of her present Mqjosty, clispter 
one hundred and three, to the clerks of the Taxing 
Masters of the Conrt of Chancery, every such clerk 
shall, from and after the third day of November, 
one thousand eiglit hundred and fifty-two, be en- 
titled to a salary of throe hundred and fifty pounds 
per annum. 

41. Deposits on appeals to be paid into bank, and 
placed to ** The Appeal Deposit Accottn/.'*— The 
deposit now payable on sotting down appeals and 
exceptions for hearing shall continue to bo payable, 
and such deposits shall be paid to and received by 
the senior regiatmr of the Court of Chancery for the 
time bring, who shall once in every three months 

g iy all sums so received by him into the Bank of 
ngland, to the credit of the Accountant-General of 
ihe said court (the amount so received and iiaid by 
such registrar to bo verified by affidavit), and the 
several sums when so paid in shall be from time to 
time'placed to an acoount, to be intituled **The 
Appeal Dei^it Account,** and tho moneys which 
sliall from time to time be standing to such acoount 
shall be paid and applied aa tlie Court of Chancery 
shall from time to time in that behalf order or direct. 

42. Persons may sell by auction^ under an order 
of the Conrt of Chancery ^ without being liable lo 
duty imposed 8 jjr 9 Viet, c. 15. — ^And whereas 
by the Act of the icssion holden in tlie eighth and 
ninth years of the reign of her present Majesty, 
chaptsr fifteen, a certam duty of excise is imposM 
upon every license to bo taken out by every person ex- 
ercising or carrying on the trade or business of an 
auctioneer in any part of tho United Kingdom ; and 
it is thereby enacted, that every person who exer- 
cises or carries on the business of an auctioneer, or 
who acts in such capacity at any sale or roup, and 
every person who sells or offers for sale any goods or 
chattels, lands, tenements, or hereditaments, or 
any interest tlierein, at any sale or roup where any 
person or persons b^me me purchaser of the same 
by competition, and being the highest bidder, or by 
any other mode of aalo by competition, shall, except 
as hereinafter mentioned, bo deemed to carry on 
tho trade or business of an auctioneer, and shall be 
required to take out such license as thereby directed; 
and that every person wlio carries on the trade or 
business of an auctioneer as aforesaid without taking 
nut tudi license shall, except as tlierrinaftcr men- 
tioned, forfeit one hundred pounds: and whereas 
doubts have arisen whether any sale or sales by way 
of auction can now be made under any order or de- 
cree of tho Court of Chancery before any officer of 
tho said court, or the persons by such officer in that 
behalf appointed, without rendering such officer or 
other person liable to take out such license as by the 
said last-mentioned Act is directed to be taken out 
by all persons acting aa auctioneers ; and it is expe- 
dient tnat such doubts should be removed : bo it 
therefore enacted, that it shall be lawful for any 
Master in Ordinary of the Court of Chancery, and 
for the chief clerk of any such Master, and for every 
other person appointed in tliat behalf by any such 
Master, to sell any goods or chattels, lands, tene- 
ments, or hereditaments, or any interests therein, 
under any decree or order of the said Court, by 
auction or by any other modo of sale by competi- 
tion, without any license as an auctioneer, and with- 
out being liable to the duty imposed by the said 
last-mentioned Act, or any other Act or Acts now 
in force. 

43. Indemnity in respect of former sefra— The 
Masters in Ordinary of the (!oart of Chancery and 
their chief clerks sliall bo discliarged and freed from 
all suits, prosecutioos, Usbilitiei, pains, and iienal- 
tlea to which they or any or either of them are or is 
or might ^ liable for or on account of Viny sale by 
or by way of auction or competition heretofore 
made or conducted by or before them or any or 
either of them. , .... I 

44. Qffieere whoee emolumente are diminished in ! 
eoneequeaee gf this Act mag make claim for com- 


peneetian to Oommieiionere gf TVeonerp.— It riialir 
oe lawful for the keeper or clerk of her MajeBly*a 
hanapo^ deputy clerk of the haiiaper, the patentee' 
of the Sul^na Office, and for every officer of tiio 
Court of ubancery, and for every officer or per^ 
son employed in the offices of the Masters in lanaey, 
or the registrar in Innacy, whose salary or emola- 
menta slisll be taken away or diminished by the 
operation of this Act, or by the rules and orderato 
bo made thereunder, to make a claim for oompenn- 
tion to the Commimoners of her Majesty's Treaanry 
for tho time being, and such oommissionem aro 
hereby required, within the space of six caleadMr 
months after any such claim shall liave been mode^ by 
examination upon oath or otherwise (which oam 
they and each of them aro and is hereby anthoi fe ad 
to administer), to inquire whether any, and, if anj, 
what compensation ought to be mode to such dark of 
the hanaper, deputy clerk of the hanaper, patentee ef 
the Hubpoena Office, and to any officer or penon 
claiming such compensation, tho said commi ssi oaer a 
having regard to tho conditions on whicli thean- 
pointment of any such ofiicer or person was aMcle» 
or to any notice which at the time of such appcM- 
ment may have been given to such officer or penon 
that this office was to be hohlen subject to any pvo-' 
vision by Parliament for the abolition or regnlatioii' 
thereof, but with full power for the said como^ 
sioiiers to investigate and determine whether, from 
the nature of the office or mode of accession there- 
unto, any sucli conditions or notice could have been 
properly made or given, and also having regard to 
the holding of any office, place, or situation In tho 
said court oy such officer or person ; and in all cases 
in which it shall appear to the said commisaioBerB 
that compensation ought to be granted, it sliall ba 
lawful for the said commissioners, by warrant under 
their hands, to order and direct that such annual 
compensation shall ^ made to the persons so daim- 
ing such compensation as aforesaid, or any of tiiem^ 
aa to tho said oommiasioners, in their discretkin, 
shall seem jnst and reasonable; and all such eom- 
pensations shall be paid and payable out of sneh 
funds and in auch manner as is nerrinafter in tbit 
behalf directed ; Provided always, that an aceoesit 
of all sucli compensations shall, within foiirtoen 
days next after the aame shall be so granted, he kdil 
npon tho table of the House of Commons, if IWia- 
liament shall be then assembled, or, if Fhiiiament 
■hall not be then assembled, tb^ within foufieen 
days after the meeting of the Parliament then next 
following. 

45. Payments to be made to persons whose offices 
are fl5oft#fie<i.--Every person now holding any free- 
hold office, or office for life, or during good behavioor, 
which is abolished by this Act, and in respect of 
which any annual or other fixed salary is by virtue 
of any Act of Parliament or otherwise by taw pay- 
able, shall be entitled to receive such salary during 
tho residue of the term of his natural life, in the oamc 
manner and out of the same fund aa if this Act had 
not been passed ; and every person now holding any 
freehold office, or office for life, or daring goM 
behaviour, which is abolished by this Ant, and in 
respect of which any fees of office are by law or 
custom payable, shall be entitled to reemve from 
and after tne passing of this Act, daring his natural 
life, an annuity oquri to the average annual amount 
of sneh fees of office during the three years next pre- 
ceding the passing of this Act ; and the amoant of 
such annuity shall oe determined by the Lords Com- 
missioners of her Mrieriy’s Treasury, in the same 
manner, and shall be paid out of suen funds and to 
such manner, as is by this Act directed with respect 
to the compensations hereby provided to bo given to 
officers whose salary or emoluments shall bo token 
aWay or diminislicu by the operation of this Act, or 
by the rules and orders to be thereunder made. 

46. Lord Chancellor may order peneione for re- 
tiring officers—h be 6 Viet. c. 103—4 4r 5 Win, 4, 
c. 21.— From and after the passing of this Act it shall 
be lawful for the Lord Chancellor, by any order 
made on a petition presented to him for that pur- 
pose, to order (if he shall think fit) to be paid to any 
person now or hereafter holding any office or ap- 
pointment ill the Court of Chancery, other than sm 
except any clerk of enrolments, clerk of rororda 
and writs, or Taxing Master, to whom, subsequently 
to the passing of this Act, the Tjord Chancellor, 
under the Act passed in the session of Parliament 
holden in the fifth and sixth years of her Majesty's 
reign, intituled "An Act for abolishing certain Offices 
of tho High Court of Chancery," shall have ordered 
a retiring allowance to be paid, and to any officer or 

E jrson employed in the offices of the Masters to 
unacy, or the Registrar in Lunacy, who shall bo 
afflicted with some permanmt infirmity disabling 
him from the due exocutioir of his office, or shall 
have continued in any office or offiws for twenty 
years, and shall bo desirous of n»si^ning the mme, m 
■uperannuution allowance under this Act, and these- 
upon such officer or iierson bliall be entitled to re- 
ceive sneh su|>erannuatii»n allowtuco es the Commia- 
sioners of her Maicsty’s Treasnry shall think proper 
to direct ; and in ascertaining and awarding th/r 
amount of such superannuation allowance, the said 
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Commissioners simll hike into con«?uieration tlio i of them, by the Governor and Company of the Bank 


vrhole period during whicli any sueii otticer or poi :<oii 
ahall have been jierniuiuMitly emploved in any oiKec j 
or situation in the said courts or ofneeM, and shall 
Vroceod accordini; to tTic principles laid down by an 
Act passed in tin* session hulden in the fourth and 
Bfitb years of Kin^ W illiam the Fourth, chapter 
twenty-four, ** To alter, amend, and consolidate the 
Laws for re^ulatinfc the Pensions, Compciisations. 
and Allowances to be made to Persons in respect of 
'their having held Civil Offices in her Majesty’s 
8crvic.c provided always, that the Lord Chancellor 
ahall in every such order state the cause for making 
the same, and shall cause a copy of such order to lie 
laid on the table of the House of Commons w'ithin 
fourteen days next after the making of tho same if 
Parliament shall bo then assembled, and if Parlia- 
ment shall not bo then sitting, then within fourteen 
days next after the assembling thereof. 

47. Lord Chancellor mav remove and j/ive pen- 
nons to disabled offiesrs.-^From and after the (inss- 
of this Act, it shall be lawful for the Lord 


of Eiigluiid, by virtue of any order or orders of the 
Lord Chancellor, to be miule from timo to time for 
that purpose, without any draft from the Accountant- 
General, but subject and without prejudice to the 
payment of nil salaries and other sums of money by 
any former Act or Acts now in force directed or 
authorised to be paid thereout. 

.M. Alteration of quarterly days of payment of 
certain salaries oat qf Suitors^ Fee /'Vmd.— All 
salaries payable under any Act or Acts now in force 
out. of the fund standing in the name of the Ac- 
countant-General of the Court of Chancery to the 
nccouiit, intit ulcil ‘*Tlie Suitors* Fee Fund Aci^unt,” 
hy c<|iial (juarlcrly payments, on the twenty-fifth day 
of JbVhruary, the twenty-fifth day of Mav, the 
twenfy -fifth day of August, and the twenty -fifth day 
of November in every year, shall from and after the 
paM<iiiig of this Act he respectively payable and paid 
by equal (juartcrly payments, on the third day of 
]<'ehruary, the third day of May, the third day of 
August, and tho third day of November in every 


Chancellor, by order, to remove any otficer of the | year, and a proportionate part of tlie first of such 
Court of Chancery, or any officer or iierson cm- ; last- mentioned quarterly )»aymonta, to bo computed 


ployed in the offices of the Masters in Lunacy, or 
41ie J^istrar in Lunacy, who shall he ntfiicffcl with 
Any infirmity which shall disable him from tho due 
execution of his office, and who shall rcfu<«c to re- 
eign, or become incapable uf resigning the sarnie 


from the last day of payment of such salaries, shall 
be made on the first of such quarterly days of pay- 
ment hereby appointed which sliali happen next 
after tho parsing of this Act, and upon the resigna- 
tion, death, or removal from office of any person cn- 


•nd upon such removal to order to ho paid to any i titled to receive anv such salary, such person, or his 
•tsneh officer or person so removed, on annuity or ' executors or administrators, as the cose may be, shall 
vetiring allowance, not exceeding (wu-third )i:irt.s of : lie paid such proportionate part of the salary afbre- 
tho yearly sum or salary to which he shall he enti- j said as shall have accrued since the lust (luarterly 
tied at the timo of his removal, such annuity or i payment thereof to the time of such resignation, 
retiring allowance to be paid out of the funds, and i death, or rtunoval from office, 
in the manner in which retiring allowancus under i 52. Provisions for expenses of the officers of the 
tbis^Act arc hereinafter directed to be paid. ^ * Court.— It shall lie lawful for the ^rd Cimncellor, 

' by any order or orders to ho from time to time made 


48. Salaries to grow due from tiny to day, bnt 
do be payable quarterly out of Suitors* Fee Fund. 1 for that purpose, to order payment, at such times, 
—'Except as herein otherwise pnividcd, all salaries and in such manner, and out of such of tho funds 
binder this Act shall grow due from day tn day, but hereby charged as he shall think fit, of all such sums 


shall be payable under an order of the Lord Ciian 
' collor on the third day of Februarv, the third dav of 
May. the third day of August, and the third day of 
November in every year, or ou such other days as 
tho Lord Cham^ellor shall from time to time by any 
order direct, and shall bo paid to the parties entitled 
thereto, or their respective executors or adminis- 
tntors, out of the fund standing in the iianic of the 
Accountant-General of the Court of Chancery, to 
the account, intituled "The Suitors* F^-o Fund Ac- 
count,*' but subject and without prejudice to the 
^yment of all salaries and other sums of money by 
any former Act or Acts new in force directed or 
.authorised to be paid thereout. 

49. Compensation to chaff wax, hcc. to be paid 
'Outqf Consolidated /Aiiwd.— The coinpciHation to he 
made under this Act to the persons holding tin* 
offices of tho keeper or clerk of her Majesty's 
hanaper, deputy clerk of the lianaper, chatT wax, 
deputy chaff wax, sealer, and deputy sealer, shall be 
•ittued and payable out of and chargc<] and charge- 
able upon the Consolidated Fund of the IJiiited 
Kingdom, after paying or reserving sufficient to pay 
«U such sums of money as by any Acts of Parliament 
now in force have been directed to be paid (hereout, 
but with precedence to all other payments which 
shall hereafter be charged thereupon, and such rom- 
nensations shall be paid quarterly, free and clear 
from all taxes and deductions whatsoever, on the 
four nsual quarterly days of payment in the year; 
•that is to say, the fifth day of January, the fifth day 
-of April, the fifth day of July, and the tenth day of 
'October in every year by equal portion.s, the first 
■ payment to be computed from the twenty-eighth 
•day of October, one thousand eight hundred and tifty- 
4wo, to be made on such of the same days of pay- 
ment as shall happen next after tho CommissioiieVs 
of her Majesty's Treasury shall have issued their 
warrant for any such compensation, ami a projior- 
tionate part thereof to be paid for the quarter cur- 
rent at the death of any of the persons in the receipt 
of such compensation. 

fiO. AH other compensations and superannuation 
or allowances to grow due from day to 

but to be payable quarterly out of Suitors* 
jPVtnd.— Except as herein otherwise provided, all 
compensations and superannuation or retiringallow- 
ances under this Act shall grow due from day to day, 
bat shall bo payable on the third day of February, 
the third day of May, the third day of August, aiid 
the third day of November in every year, or uii such 
•Other days as the Lord Chancellor shall from time 
Co time by any order direct, and shall be paid to the 
parties entitled thereto, or their respective executors 
or administrators, ontof the interest and dividends 
of the government or Parliamentary securities now 
or hereafter to be placed in the name of the Ac- 
•countant-General of the Court of Chane.ery to the 
two accounts, intituled " Account of moneys placed 
out for the benefit and better security of the suitors 
of the High Court of Chancery," and "Account of 
Bccurities purchased with surplus interest arising 
from secunties carried to an account of moneys 
plrad out for the benefit and better security of the 
•iuiiora of the High Court of Chancery,” or either 


us shall aitpear to him to be reasonable and proper 
to be paid for providing suitable courts, rooms, and 
buildings in which the business of tlie Court of 
Chancery may from time to time be carried on, and 
for keeping order in the several courts, and for the 
eare and cleaning of all such courts, rooms, and 
buildings, and for the rent, taxes, rates, insurance 
from fire, and other outgoings charged upon or pay- 
able for or in respect thereof, and fur the enlarge- 
ment, alteration, or improvement, repairs, furnish- 
ing, and fitting up of the same, and for the boolu 
and stationery which may be required for the busi- 
ness of the said court and the offices thereof, and for 
the making, writing, printing, counting, and examiii< 
ing official documents and records of the said court, 
and office and other copies of such documents and 
records, and for coals and candles, and other neces- 
sary articles for the said courts and offices, and for all 
otiier nece.ssary expenses relating thereto, and for the 
expenses of the pursebcarer and the running porter 
to the great seal, and the messenger to the l.inrd 
Chancellor during his absence from town, and for the 
petty expenses now borne by the porters* fund ; and 
it shall be lawful for the Master of the llolls to 
oppnint a clerk or clerks to bo employed in the office 
of the secretary at the Rolls, which clerk or clerks 
shall receive by way of salary such annual sum or 
sum.s as the Master of the Rolls shall from time to 
time fix and determine ; provided always, that such 
annual sum or sums shall not in the whole in any 
one yesr exceed the sum of three hundred pounds. 

55. Surplus of Suitors* Fund to be from time to 
time carried ovet' to and to become part of Suitors* 
FeeFtmd.-'\w\ whereas many of the fees payable to 
the i^uitors’ Fee Fund have been lately aholi.shciI, and 
several of tliem have been reduced, and under the 
provisions of this Act there will be a further reduc. 
tion uf the fees payable to the said fund : and whercasi 
in order to offect such reduction, and at the same 
time to keep up the. said fund to an amount sufficient 
to satisfy the charges thereon, as well under this Act 
as under any former Act, it is expedient to make 
such addition to the said fund as hereinafter pro- 
vided : Be it therefore enacted, that so much of any 
Act or Acts now in force as directs that tho snrplus 
interest and annual produce which hath arisen 
and shall arise from the moneys nlacod out 
on the several accounts, intituled "Account of 
Moneys placed out for the Benefit and better 8ecii< 
rity of the Suitors of tlie High Court of Chancery.' 
and "Account of Securities purchased with surplus 
Interest arising from Securities carried to an ac- 
count of Moneys placed out for the Benefit and 
better Security of the Suitors of the High Court 
of Chancery,'*'^ beyond what shall be sufficient to 
answer the pnrposos of the several Acts relating 
to such securities, and also the interest produm 
from the securities purchased with such surplus in- 
terest and annual produce, shall from timo to timo 
be placed out in tho purchase of Government or 
Parliamentary securities in the name of the Ac< 
countant-General of the said court, and placed to the 
credit of tho said account, intituled "Account of 
Securities purchased with surplus Interest arising 
from Securities canied to an Account of Moneys 


placed out for the Benefit and better Security of 
tho Suitors of tho High Court of Chancery,” shall 
be repealed, and tho surplus interest and annual 
produro hereafter to arise from the moneys placed 
out on the two several last-mentioned aceonnts, be- 
yond what shall be sufficient to answer the purpose! 
of this Act, and the several other Acts rotating to 
such securities, shall be carried over by the sajd 
Accountant-General and be placed to the said 
account, intituled "Tho Suitors' Foe Fund Ac- 
count,” and sliall thereupon become part of the 
fund standing^ to such account. 

54. Provision in case of surplus or t ^ 

Suitors* Fee Fund.~-If at the end of any year t 
shall be a surplus standing to tlie credit of the said 
account, intituled " The Suitors* Foe Fund Account," 
after payment of the several salaries and sums of 
money charged thereon by this Act or any former 
Act, It shall be lawful for the Lord Cbaucollor by 
any order to direct that such surplus, or such part 
thereof as to the Lord Chancellor shall seem fit, 
shall be invested in the purchase of Parliamcntaiy 
or Government securities in the name of the said 
Accountant-General, to be placed to the account, 
intituled "Account of Moneys placed out to provide 
for the Oflicers of tho High Court of Chancery,” and 
it shall be lawful for the Lord Chancellor in like 
manner to direct tho investment of the dividends ^or 
interest to accrue from time to time on the securities 
now or at any time hereafter under this Act or any 
former Act to be placed to the said last-menlioned 
account, or so much of such dividends and interest 
as he shall think fit, in the porchase of Parlia- 
mentary or Government locurities in the names of 
tho said Accxmntant-General, to bo by him placed 
to the credit of the said last-mentioned ac^munt, 
and as often as there shall bo a deficiency in the 
said account, intituled "Tho Suitors* Foe Fund Ac- 
count,” at any of the times appointed for payment 
of any of the salaries or sums of money charged 
thereon, it shall be lawful for the Lord CbanceUor 
to direct the said Accountant-General to makegora 
such deficiency by carrying over and placing to the 
said account, intituled "The Suitors* Fee Fund Ac- 
count,** such sum as tho Lord Chancellor may con- 
sider sufficient for that purpose, out of tho interest 
and dividends to arise from the Government or Par- 
liamentary securities standing to tho said account, 
intitlcd " Account of Moneys nlaced out to provide 
for the Officers of the High Court of Chancery,*' 
or by a sale uf so much of the said securities as 
may be necessary for that purpose. 

5.5. interpretation qf term Lord Chancellor, 

In the construction of this Act, unless such mean- 
ing be repugnant to or inconsistent with the context, 
the expression "Iiord C/hancellor” shall mean and 
include the Lord High Chancellor of Great Britain, 
and tho Lord Keeper or Lords Commissioners of 
the Great Seal of the United Kingdom for the timo 
being. 

« Cap. LXXXVIIL 

An Act to remove doubts as to the Constitution of 
the Bishopric of Christchurch, in New Zealand, 
and to enable her 5Iajcsty to constitute such 
Bishopric, and to subdivide the Diocese of New 
Zealand. July 1, 1852. 


THE MAGISTRATE, 

USD PABOCaiAL AND IIUNIOIPAL LAWTSB. 

ibummars. 

Thb Q. B. has refused to bail persons charged 
with wilful murder, in a case of death by 
duelling. The Court drew a distinction be- 
tween the Six Mile Bridge case, in Ireland,— 
where soldiers had been committed on a coro- 
ner's inciuUition, and came to the Court pro- 
testing tneir innocence, and the Court, looking 
at the evidence, believed them to be innocent, 
— and this case, in which the parties confessed 
to hanng done an act which in law was murder, 
and for which they co(dd only ask a mitiga- 
tion of punishment. {Beg, y. BammxU 
20 Law T. Rep. 60.) 


REAL PROPERTY LAWYER 
AND COr^YANCER. 

Jones V. Price, 20 Law T. Rep. 49» ii B cue 
of unusual interest and importance, as a com- 
plete review of the law raUting to the purchase 
of reversionary interests, and the principlea 
upon which a Court of Equity will proceed in 
an application to set aside suen a purchau, on 
the ground of inadequate value. The interut 
of the case is increued by the circumstanco 
that the purchamr wu the Tondor’s solicitor, 
so that it involved the further question, in whal 
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manner the Court would deal with a purchaae 
by a solicitor from his client. 

It was held by Lord St. Lkonahds, drst, 
that mere inadequacy of price would not be 
aufliicient to set aside the purchase of a revcr- 
aionary interest, unless there was also clear 
fraud. Secondly, that the value was to bo 
ascertained, not by the estimate of actuaries, 
but by what the property would really fetch in 
the market.*’ 

As to a purchase by a solicitor’ from his' 
client, his Lordship said, ** Me did not intend j 
to break in upon toe ru 


COUNTY COURTS. 
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client, his Lordship said, ** Me did not intend 
to break in upon toe rule that a solicitor miaht 
purchase from his client, if the client had the 
advice of another solicitor; but if a solicitor 
did enter into a contract with a person who is 
or was bis client, he must at least be prepared 
to shew how the contract was entered into, 
who made the first offer, and what were the 
circumstances. If this transaction had been a 
bond fide transaction, be would have sup- 
ported it.** 

Incumbbrkd Estates Court. — ^Tlie following is 
a Bummary of tlie bnsineas done from ilio com- 
mencement 2.389 petitions liod been lodged, bcina 
an average of 70 fur each month. Tlio tiroducc of 
the sales amounted to 7.215,000/. of which 935, .‘118/. 
were the produce of private sales. Tlie sales distri- 
buted among the dincrent provinces amounted, in 
Leinster, to 1,909,0002. ; Munster, 2.493,0002. ; 
Ulster, 1,261,0002.; Connaught. 1,191,0002. in 
round numbers. The gross aunual rental of the lots 
sold was 520,000/. the number of am^s 1,293,573, of 
which 403,000 wero bought by 114 Eiiglish and 
Scotch purchasers, being the contents of 95 different 
estates, sold in separate lots. The purchase- money 
of these lots amounted to l,100,0fM)/. Of tho 114 
purchasers set down as English and Scutcli. eiglit. 
were Scotch, the remainder being English, with the 
exception of one American. A very interesting table 
la that which shows the amount of purchaae- nioiioy 
invested by each of tho 2,455 purchascra. Of pur- 
chasers under 1,000/. there were 1,040, of whom 21 
were English or Scotch ; from 1,000/. to 2,0tKI/. 417 
purchasers, of whom 18 were Eiiglisli or Scotch ; 
from 2,000/. to 5,000/. 549 jmrehasors, of whom 2ti 
were English or Scotch; from 5,090/. to 10,009/. 
314 purchasers, of whom 21 were English or Scotch : 
from 10,000/. to 20,000/. 83 purrhasors, of whom 13 
were English or Scotch ; at 20,000/. and upwards, 
22 purchasers, of whom 12 were English nr Scutch : 
shewing an increase in the proportion of English and 
Scotch purchasers 08 the amount of purchase- money 
increased. The occupation of tho English and Scotch 
purchasers is distributed thus— 20 furrners, (i land 
and insurance companies, .30 manufacturers and 
merchants, and 52 of tho gentry' class, including 
eight titleU persons. 

fiDueri'rf. 


CONVKTANCB—SITK FOR PAllSONAGE-HOUSE. 

A. in deairoiiR io giro to and invent in the riear a iiteec 
of land as a site f»r a parsonaiso-lionse. 

1. Can this he done under Ino 43 (ieo. 3, o lOH ; or must 
it be under the Churoh Building Acts, or some or one of 
them P 

2. It is presumed ibst if it is nndcr snr of the Church 
Building Acts the land must he conveyed to the Ecclo- 
slaetlrnrCommissionera and not to the vicar. 


Building Acts the land must he conveyed to the Ecclo- 
slaetirnrCommissionera and not to the vicar. 

S. If It can bo taken uuder the 43 Goo. 3, e. 108, ronst the 
eonveyaaoe bo In duplicate, and with whom should the 
dnplieaie l»e lodged, and will any stamp ho necessary on 
•ither of the deeds? 

4. Does the last-mentioned Act authorise a oorpora- 
lion, such as tho vioar of a parish, to purckatt a piece of 
land Ihr the above pnrpoeeP Amevs. 

Smtom to QnorM. 


I HAVE read the reply of Xf r. Wilkinson in No. 2S0O, and of 
«L. Cr in Ho. BOl, to « W. T.'s'* query in Ho. 105. I 
agree with the former in tho ooudusion at which he has 
nrrived. but not jn his premises ; and iliffor entirely from 
** L. 0. • '* opinion. It seems to me that the deed operates 
as a aettlement la respect of A.*i wife's share, and as such, 
te ohargeable with the ordinary dei^ stamp, in addition to 
the aa cal. dnty on B. and 0.*s shares. Tho following 
Miraot from the old Stamp Act (fuse’s ed. p. 53) seems 
to me oonolnrive on the point Deeds containing matters 
M incidental, and where aim deed or instrument ope- 
rating oa aooBvqyanoa on 'he sale of any property shall 
2«ate as n oonveyaaoe of any other than the pro- 
way of settlement, or for srj other purpose, 
2. eontain any other matter or thing besides 

whatihsl l be inoident to the ssle and oonTsyance of the 
or relate to tin title thmto, every such 
Maprinstrmneot shall be eherved, in additiou to the 
TO^whie h it ehaU be liable as a convoysnoe on the sale 
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t HWi, eialattTt of the progiusslve duly, 


The death of Mr. Chilton has enabled the T^crd 
Chancellor to perform a graceful act of recogni- 
tion of personal and professional merit, in the ap- 
puintinent of Mr. Pitt Taylor to the vacant 
Judgeship of the Lambeth and Greenwich Courts. 
Mr. Taylor is known to the Profession as the 
author of the best work on the Law of Evidence ; 
as an energetic and able Law Reformer, an accom- 
plished lawyer, and that which is ctill more neces- 
sary than either qualification for a County Court 
Judge, aa a man of nncommonly sound common 
sense, versed in affairs, and having quick and 
keen perception. Such appointments are equally 
creditable to the Chancellor who makes, and the 
Barrister who receives, them. This is the way 
to make the County Courts both efficient and 
popular. 

Already in the term a point has arisen on the 
Jurisdiction of the County Courts over a claim of 
right. The owner of a wharf brought an action 
against the owner of an adjoining wharf for ob- 
structing his premises by permitting barges, dre. to 
overlap them. Defendant pleaded a custom of the 
river Thames to do this while unloading. This cus- 
tom the plaintiff denied, and there was a new 
assignment that the obstruction was for an unrea- 1 
sonahle time. Upon this a question arose, whether I 
the case was within the jurisdiction of the County 
Court as being a claim of a right ; hut inasmuch as 
it was not a claim to an incorporeal hereditament or 
I a franchise, the Court held that it was within the 
jurisdiction of the County Court. (Daeie v. TPa/- | 
/on, 20 Law T. Rep. 53.) 

DELAYS ARE DANGEROUS. 
to the editor of the LAUr TIMEH. 

Sir,— -You arc aware, as the organ of the Legal 
Profession, that in 18 12 an Act of Parliament passed 
to cnahlo traders owing debts not exceeding .300/. 
(or nou-lmdcrs to any extent) to apply hy petition 
to the Court of Buukrnptry for protection from i 
arrest, and if their conduct hod been witliout re- 
proncAi, tit eventually obtain a final protection from 
all process. Under this Act of Parliament, so admi- 
nistered, an immediate protection and an interim 
order was forthwith granted, i, e. on filing the peti- 
tion and srlicdtile. 

In 1817 this great boon to the unfortunate, was 
transferred, to he dealt, with by the Court for Relief 
of Insolvent Dehtow, where the same practice was 
carried out of obtaining the interim order and protec- 
tion forthwith, upon an affidavit being maile that the 
petitioner was in fear of arrest,or that his effects were 
iialile to he taken in execution to benefit one cre- 
ditor solely, and thereby prevent an equal division 
amongst tne creditors generally (and in all cases 
this protection could he had on the day following 
the filing of the petition, frc.). A year or two after 
18-17 another Act of Parliament luissed, which 
(inter alia) transferred, in all cases iicyond twenty 
miles from the court-house in Portugal -street, the 
powers of that Court to the judge.s of the various 
County Courts, us heretofore established. Now 
the object of my complaint is, that the judges of the 
various County Courts do not grant this immediate 
protection to the petitioner, but he is delayed from 
ubtainhig his necessary protection (and which is the 1 
sum and suhstniice of the Act of Parliament) until | 
the court-day arrives (perhaps once a itiontli). Thus 
the unfortunate petitioner is still at the mercy of 
his creditor, and in many instances lias to bo under 
tho necessity of what is a generally-used term, 

keep out of the way.'* Until the hoped-for dav 
arrives, this is very inconvenient, to say the least of 
it, and it ought to be otherwise arranged. 1 have 
made inquiry of several of the Legal Profession 
attending to this department of the law, and find 
this delay to bo tho general practice ^although 1 1 
must except out of this rule the humane judge of the 
Margate and Ramsgate Courts, who invests his I 
clerk with the power of granting immediate 
protection hy affixing his signature to blank 
forms, as is the practice in tho Superior Courts 
of ('ommon Law, all the learned judges sign- 
ing, as is well known, the various orders in blank, 
to TO filled up os occasion may require ; and in many 
instances their orders are only stam|^ with a fac 
simile of tho judge's bandwriting, or written by 
tlie clerks to tho various judges. What I humbly 
suggest ought to be done is. that all the judges of tho 
I County Courts ought to follow tho example of their 
brother at Margate Court, and not leave the petitioner 
at the mercy or the creditor for so long a period, for 
where the Lcxislaturo provides moans to spare im- 
prisonment, all who have a sliare in the administration 
of tho law ; ought to assist, and not block;^ up the 
stream of humanity ; for no doubt the law will, in a 
very few years, only cast into prison the fraudulent 
anil dishonest, and not those whoso ''only crime is 
to be uafortanate.** I 

1 am, Sir, yours, Ste,' Luvid. 


to the editor of the law times. 

Sir,— Amid.st the numerous complaints daily 
brought before the public by both classes of the 
Profession, of their interests being affected by the 
law ri'forins of the last session, I am surprised that 
t.ho older grievances which tho clerks of tho County 
Courts labour under should be overlooked. I allude 
to tho miserable allowances which the clerks of 
single and small courts (i.s.suiug about b thousand 
summonses per aniiurii) obtain for their ^rvicos. 
Wo have been long waiting in tho expectation that 


payment by fees, and have buhstitnted salaries in 
lieu ; but although wo have now a Home tiocretary 
and aChancellur of the Exchequer whose views extend 
beyond the petty savings of their predecessors, our 
position is not likely to ho improved so long as wa 
remain iinicsceni ; and^ the anxiety evinced by the 
late meeting of the solicitors at Derby to raiso the 
status of the Profession, is poorly responded to, so 
long os we submit to he paid hy fees, tho total of 
which would not, in many instances, pay the salary 
of a clerk in an ordinary counting-house. The 
public will indeed think most meatily of us when 
told that for tho daily performance of a portion of tho 
duties of the office, we submit to receive a fee 
amouuting to the nineteen-fortieth part of a |)cnny« 
.\re we always to remain thus dormant ? 1 shall 
be very glarl to lend my assistance towards prumot- 


mecting at Birmingham, Derby, or Normanton bo 
our first step? Uufortunately there arc clashing 
interests amongst us. The clerks of the largo 
courts, whose fees exceed the highest amount con- 
tcmplaiod to be paid by a fixed salary, are naturally 
desirous to let the present system continue. An- 
other class, who hola the clerkship of several courts, 
and employ deputies on the best terms they can, are 
equally opposed to any change, in the fear that if a 
fixed salary wero attached to each court, the amount 
of pluralities held hy one clerk would he too in- 
tolerable fur the country to submit to. The Asso- 
ciated Society of County Court Clerks is composed 
principally of these two classes, and hence the stag- 
nant state ill which the courts are kept. The busi- 
ness of them might bo increased with great advan- 
tage to the public, if a real effort were made to 
extend their utility. 

1 am, Sir, yours, A'C. 

The Clerk uf a Single Court. 

Nov. 9, 1852. 

Business in tiieCountV Courts.— On Thurs- 
day tho annual return (obtained by the lute Mr. 
Grainger) of the business |n t)io ("ouiiiy Courts 
during the year 1851 was printed. The number of 
plaints entered was 141,584, and the amount for 
which they were entered was 1,6*24,916/. Judgment 
was obtained for 81.3,514/. and the costs were 
191.075/. There wore 100,194/. paid into court with- 
out proceeding to judgment. The total fees were 
272, .500/. The amount received to the credit of 
suitors was 618,468/. and tho amount paid out 
615,181/. Tho number of plaints entered in 1851 
was 44,791 above the numbers entered in 1850; tho 
amount sued for was 359,801/. above that sued for 
in 1850, and the average amount for which each 
plaint was entered was incri^ased from 31, to 
3/. 13s. Gd. ; the number above 20/. was 13,416, and 
the number of such tried 8,236, being 61 per cent, of 
the plaints entered ; from these trials 38 iipueala 
only were mode, in 11 of which the decision of tho 
County Court was confirmed, and in 8 reversed, 
while 15 apt>cals were not proceeded with. The 
nuniher of causes tried by jury has not increased 
with the largeness of the demands, only 35 per 1,000 
of tho causes having been so tried in 1851, while 
in 18.50 they were in tho proportion of 37 per 1,000. 

The Brother op the Chancellor of thb 
Excheoukr, Mr. James Disraeli, has been ap- 
pointed to the Treasurership of the County Courts 
of Nottinghamshire, Derbyshire, and Lincolnshire, 
rircuits 17, 18, and 19. The salary is stated to be 
400/. a year, with 150/. a year for a clerk. 


THE LAWYER. 

Stummarp. 

EttuiTY Practice. — ^Tbe first week of trrm pro- 
duced few points upon Ihe new Procedure— indeed, 
up to the date of our last publication three cases 
only had come under the consideration of the 
CourtH. Fio// V. Mvlliue, 20 Law T. Rep. 50, waa 
in this wise. Notice of a mdiun had been given 
before the 2nd November (when the Act came into 
operation) for that day. Was such notice good, 
having reference to a law not yet in force ? It waa 
held to be so. 

In the same case, under see. CO of 15 Be 16 VIct. 
c. 86, a defendant gave notice for production by 
plaintiff of all documents in his possession or 
power relating to the matters in question in the 
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suit. He did not Bpecify, and there was no evi- 
denoe to shew what documents were in plaintiff’s 
p oas eB s i on. Vice-Chancellor Stuart rcTiued tlie 
motion with costs. ** It was perfectly Glcar»*’ he 
fsid, **tbat this Act of Parliament could not, by any 
veuonahle ooiistrnction of the words of it, be held 
to sanction an application of this kind. This was 
« motion for the production of all documents in 
tile possession or power of the plnintiff. |7*Ae 
Cbnrl could never act upon an appliraiion that 
kind without come clear and dietinet evidence, and 
oome /clear and dietmet etatemente pf what the 
documente were/* 

In Jonet ▼. Wood, 20 Law T. Rep. 50, it was 
dedded that suits which have become abated before 
tiie passing of the recent statutes may be revised 
by an order of course under the 52nd section, and 
not, as heretofore, by bill of revivor. 

Under the 44th section of c. 86, which em- 
p^ers suite to be proceeded with in certain cases 
erithont brii^ng the personal representatives before 
the Court, it hu been decided tiiat where a decree 
had been made on a claim fur administration by a 
residuary logatoe against esecutors, who were also 
two of the residuary legatees, and one of the 
oxeeutors bad died intestate, and no administration 
had been taken out of his estate, and he had not 
-proved, nor possessed any of the assets, the suit 
night proceed without bringing his personal repre- 
aentativc before the Court, and the Master might 
proceed under the decree in his absence. {Rogere 
T* /ones, 20 Law T. Rep. 50.) 

Common Law.— From these courts wo have only 
to note one case upon the new procedure. In 
Doe denu Smith r, Jtoe, 20 Law T. Rep. 50, the < 
question was raised as to the operotion of the! 
atatnte upon a pending action of ejectment. A 
declaration in ejectment had been served before the 
24th October. Could the lessor of the plaintiff 
proceed to judgment under the old practice, or ac- 
cording to the provisions of the new statute ? The 
Court held without hesitation that he was entitled 
to move for judgment according to the practice 
h^ore the new Act. 

In the Zaw of Attomeye there is to be noted tlie 
case of Parker v. The Great Weetem Railway 
Omqtany, 20 Law T. Rep. 52. This was the noto- 
rious case in which the enormous charge was made 
for notices of action, and disallowed on taxatiou. 
It appears that at the taxation the plaintiff made no 
objection to certain items, expecting that the bill 
would be paid by the other aide. Hut it turned 
cut that he was compelled to pay a portion of his 
own costs, and now he came to the Court to object 
to the allowance of certain charges. But the Court 
properly held that he was bound by his own 
■CQuiescence in them at the taxation. 

It will be observed tliat in the Exeter Bankruptcy 
Conrt the Commissioner has refused exclusive 
mdience to the Bar, and has permitted an Attorney 
to conduct a rase as agent for another Attorney, 
thus differing in this last point from the judgment 
of Mr. Commissioner Funblanqur, rqmrted a 
•hort time since. {Anon. 20 Law T. Uep. 55.) 

LAW LECTURES. 

Proipeetus of the Lecturee to be delivered dtirifip 

the eneuing Educational Term, by the eeveral 

JReadere appointed by the Inne tf Court. 

CONSTITUTIONAL LAW AND LEGAL 
HISTORY. 

The Public Lectures to be deliverod by the Reader 
on Constitutional Ijaw and Legal History, during 
Michaelmas Term, 1852, will include the following 
subjects 

FIRST LECTURE. 

The Genius of tlus English Constitution, Civil and 
Ecclesiastical, contrasted with that of France, during 
the Reign and at the Accession of Elizabeth. 

HKCOND AND THIRD LECTURES. 

The Progress and Establishment of the Constitu- 
tion during the Reigns of James the First and 
Charles the First, until the breaking out of the Civil 
Wars. 

FOURTH AND FIFTH LECTURFS. 

Proceedings in Parliament and the Courts of Jus- 
tice from the Restoration to tlie Revolution. 

SIXTH LECTURE. 

The Revolution of 1688. 

In his Private Lectures the Reader proposes to tn*fid 
the same ground, but to follow more in detail the 
history of the period from cho accession of Elizabeth 
to the Revolution of 1688. He proposes, also, to 
Ulustratc the character of our institutions during that 
interval by a refrronce to those of France, to explain 
the causes which led to different results in the two 
countries. 

The tcxC-beslm for the firivito Lectnrei will be 


Lord Clarendon’s History ; Lord Clarendon’s Life ; 
May’s History of the Parliament ; Hollam’s Consti- 
tutional Hutory ; Ist and 4th volumes of Blackstone ; 
State Trials from 1500 to 1688; Brodic^s Consti- 
tutional History, vol. 1.; Millar’s Constitutional 
History; Sullivan’s Lectures; Montesquieu’s Esprit 
des Lois, liv. 11, e. 6; Burnet’s History of the 
Church : Hale’s History of the Common Law ; 
Ralph’s History; Rapin. 

The course of private tuition the Reader proposes 
to adopt is, to take the first volume of Hallam’s 
Constitutional History, and Rapin’s History of 
England from Klizabeth to William 111. to rcM it 
with his students, and question tliem upon it. He 
will also expect the students to read the other books 
he has mentioned, as the groundwork of his class ; 
and to be able to answer generally any question as 
to the outline of the facts and arguments which they 
contain, bearing upon the period he has fixed upon, 
before the termination of the course. 

The Reader on Constitutional Law and Ijcnl 
History will deliver his public Lectures at Lincoln s- 
iiin-hall, on Wednesday in each week during the 
Educational Term, commencing at two o’clock. 
The Reader will receive his Private Classes on 
Tuesday and Saturday in each week, from two 
o’clock until four p.m. in the Benchers’ Reading 
Room, at Lincoln’s-inn. 

JURISPRUDENCE AND THE CIVIL LAW. 

Tlie Council regret, that in consequence of severe 
illness, the Reader on Jurisprudence and the Civil 
Law is at present unable to enter npon his duties ; 
hut Mr. Phillimore will receive the rrivate Classes 
on Jurisprudence and the Civil Law at the Benchers* 
Reading Room, in Lincoln’s-inn, at twelve o’clock, 
on Monday and Thursday in each week of the 
Educational Term. 

EauiTY. 

The Rrader on Equity proposes to give, daring 
the Educational Term, commencing on the Ist of 
November, 1852, Six Public Lectures on the History 
of the Court of Chancery; its Mode of Procedure, 
and the General Principle on which Justice is there 
administered. 

Lecture I.— The ancient office of Cancellarins ; 
of Cliancellor of England after the Norman Con- 
quest. The Aula R^is. The Exchequer. Chan- 
cellor of the Exchequer. General View of the Sys- 
tem on which Justice was administcrcKl. Share of 
the Chancellors and Influence of the Civil Law in the 
formation of this System. Its Advantages. The 
Power of the Council. How delegated to the Chan- 
cellor. The Subjects on which his Authority was 
usually exercised. Its great Extent and Importance. 
Alterations in the Constitution and Practice of the 
Court. 

Lecture II.— The Custody of the Great Seal. 
Its connection with the office of Chancellor. The 
Privy Seal and Gourt of Requests. The Court of 
Star Chamber. Common Law Jurisdiction of the 
Chancellor : his Jurisdiction over Charities and in 
Lunacy. Appellate Jurisdiction of the House of 
Lords. 

Lecture III.— Procedure of the Court of Chaa- 
oery, sitting as a Court of Equity. How related to 
that under the Civil Law. Bill of Complaint. 
Modes of compelling Appearance. Demurrer. 
Plea. Answer. Replication. Evidence. Decree. 

Lecture IV.— On the Nature of the Relief granted 
by the Court of Chancery. Specific Performance. 
Discovery. Injunction. Mode of enforcing Decrees 
of the Court. 

Lecture V.—Frinciples on which the Equitable 
Jurisdiction of the Court of Chancery wss esta- 
blished. Reference to the Rules of Conscience, 
lufluenoc of the Study of Casuistry. The Jurisdic- 
tion of the Court gradually assumes a complete and 
settled form. 

j Lecture VI.— General Division of the Cases in 
which Relief is afforded by Courts of Equity. Where 
Relief cannot be obtained at Law. Where lees 
perfect Relief can be ohtaiiied at Law than in Equity. 
Where the Remedy at Law is inconsistent with 
Equity. Where a Court of Law requiros the Aasist- 
anco of a Court of Equity. 

In addition to the Public Lectures, it is proposed 
that two classes shall be formed for the study of the 
Principles and Practice adopted by Courts of Equity; 
each clan to moot for one hour three times a week. 
The Junior Class will read the 4th chapter of the 
3id Book of ** Blackstone’a Commentaries,” and 
Gilbert’s “Forum Romanum.” The Senior Class 
will rend “ Mitford’s Treatise on Pleading in Chan- 
cery, and the “Selection of Leading Cases in 
Chancery,” by White and Tudor. Each Student 
will bo expected, in the interval between the meet- 
mgs of the class, to peruse portions of these and 
other works bearing on the same subject, pointed 
out by the Reader, and to bo prepared, at the en- 
suing meeting of the class, to answer and. discuss 
questions arising out of the subjects of their reading. 

The Rei^ron Equity will deliver his Public Lec- 
tures at Lincoln’s Inn Hdl, on Thursday in each 
week during the Educational Term, commencing at 
Two o’clo^, p.m. The Reader will receive his 
private classes on Monday and Friday evenings, at 

f 


Seven o’clock ; and on Tuesdaya, Thursdaye, and 
Saturdays, at Half-past Nine o’dock, a.m. in the 
Benchers’ Reading Room, at Lincoln’s Inn Hall. 

LAW OP REAL PROPERTY, &c. 
Proepeetue of a Couree of Sia Public Lecturee, to 
be delivered by the Header, on the Law ef Heat 
Property, 4re. tn the Halt qf Chafe Inn, during 
the Firet Educational Term, eommeneing the let 
of November, 1852. 

I. Introduction. An Historical Review of the 
Modifications whidi the Municipal Law of tiiis 
Country has at different times received, with refer- 
ence to tim Power of Alienating Real and Personal 
Property. 

II. An Inquiry into the Restrictions which have 
been imposed npon the Power of Alienation. 

1. From motives of Public Policy 

a. By the Statntee of Mortmain, vis. 

9 Hen. iii. c. 36 ; 7 £dw. i. st. 2 ; 13 
Edw.i.c.32,33; 18Edw.i.c. 1; 15 
Ric. ii. c. 5 ; 7 A 8 Will. iii. c. 37. 

5. By the Statute of 9 Geo. ii. c. 36. Under 
this head the whole Law of Charitable 
Usea will be entered into. [23 Hen- 
viii. c. 10 i 1 Edw. vi. c. 14 ; 43 Elii. 
c. 4.] 

c. By the Rule against Perpetuities. 

d. By the Tholluaaon Act; 39 & 40 Geo. iii- 

c. 98. 

2. From a desire to protect the rights and 

interests of third parties, as Creditors and 

Purchasers. [13 Elis. c. 5 ; 27 EUz. e. 4.J 
An Outline of a Conrae of Lectures, to bo de- 
liver^ by the Rrader, on the Law of Real Pro- 
perty, Ac. to the Private Classes. 

The object of the Private Classes being, /rtf, to 
afford to the etudents a course of elementary in- 
struction on the principles that govern the law of 
property ; and, eecondly, to fiimiliarixe the minds of 
those who are more advanoed with the reaily appli- 
cation of those principles to practical purposes, by 
analysing the structure of deros and wills, in con- 
nection with the leading dccisiona of the Courts; 
the following outline is drawn up for the purpose of 
exhibiting, in a conciie form, tiie order in which the 
subject of property will bo trrated, and also of 
mentioning those works whidi will be either read or 
referred to in Lecture 

I. The loading Distinctions between Real and 
Personal Property, arising out of tiie Influence of 
Feudal Institutions, will be pointed out. As prepa- 
ratory to the discussion of this subject, the perusal 
of the following parts of works it recommended 
llallam, Mid. Ages, ch. 2, n. 142 ; 1 Steph. Com. 
160 ; Butler’s Note to Co. Litt. 191, a ; secs. i. ii. 

II. The Learning appertaining to Estates of a 
Freehold Tenure will be considered, with reference 
to tlieir Quantity and Quality— their Rights and 
Incidents. Butlers Note to Co. Lit. 191, a; ser. v. ; 
1 Steph. Cbm. 216; Preston on Estates; Littleton 
onTeuuiCs; Williams on Real Property. 

III. The Division of Estates into Legal and 
Equitable, and the Effect of Uses and Trusta upon 
the Conveyance and Settlement of Land previoua 
and subsequent to the Statute of Uses. The follow- 
ing authorities will be read in Lecture:— Introduc- 
tion to Sugden on Powers ; 1 Hayes’s Convey. ; 
Butler’s Notes to Co. Lit. 271, b; 290, b; Fearne 
on Contingent Remainders. Attention is also directed 
to the Second and Five following Chaptera of the 
First volume of Spence’s Equitable Jurisdiction; 1 
Steph. Com. 328 ; Sanders on Uses; Bacon’s Read- 
ing on Uses ; and Lewin on Trusts. 

IV. The Nature of Powers; (1) as Common Law 
Authorities ; (2) as deriving their Effect from the 
Statute of Uses ; and (3) as Equitable Powers. But- 
ler’s Note to Co. Lit 271, b. iii. (4) ; Sugden on 
Powers. 

The discussion of the doctrines of Real Property 
Law, in accordance with the above Arrangement, 
will be accompanied by examples of their practical 
application to the Art of Conveyancing, in the case of 
Sale, Mortgage, and Settlement ; an analysis of the 
various deeds by which land is transferred will be 
entered into ; the language and operation of each of 
their comivmcnt parts rmJ be explained; and the 
late alterations introduced by the Lpfipslotore, with 
reference to this part of the sahject, will he examined. 
—Sugden, Vend, and Pur. ; Jarman’s Notes to Bytb. 
Conv. ; Davidson’s Notes to Martin’s Conv. 

V. — The different modes of Alienation by Act inter 
vivos having been lectured on, the Power of Testa- 
mentary Disposition will form the next subject of 
inquiry. 

Under this division, the difference that exists be- 
tween a gift by will of Real, and agift by the same 
instrument of Personal Fjroperty, will be explained ; 
the leading principles by which the Courts are guided 
in constraing Wills, will be Inrcetigated ; and the 
effect of the mte Legislative meaaures (1 Viet. c. 26, 
and 15 A 16 Viet. e. 24), in improving and settling 
the practice and construction of 'Wilfi, will be con- 
sidered.— Roper on Legacies; Jarman on Wills; 
Williams on Executors; Fearne on Bxeoutory De- 
vises. 

The Reader on the Lew of Real Ptopeity will 



Nor. IS.3 


THE LAW TIMES. 


93 


deliver bit Fiiblic Lectures et Orsy*B-inn Hall, on 
Friday in each week, during the Educational Term, 
commencing at two o’clock, p.m. The f^er will 
receive his Private Claseei in the North Library at 
Gray’s-inii Hall, on Monday in each week, from 
two to four, r.M. ; on Wednesdaijind Friday morn- 
ings. at half-past nine; and on Thursday evenings 
at seven o’clock, p.m. 

The Council having unexpectedly received, on the 
29th instant, information that Mr. Willes had, on 
that day. resigned the office of Reader on Common 
Law. are nnnble, for the present, to announce any 
lectures in that department. 

The Readers on Constitutional Law and Legal 
History, on Equity, and on the Law of Ke4il Pro- 
perty. will receive and communicate with the eentlc- 
men desirous of attendi^ their respective dosses, 
at ^e conclusion of the First Public Lectures. 

(Signer!) Richard Brtheli., Chairman. 

Counol Chamber. Lincoln’s-inn. Oct. 30. 1852. 

SHERIFFS’ SMALL DEBTS COURT. 

TO TIIK EDITOR OF THE LAW TIHEH. 

Sir.— M y attention has been recently directed to 
some observations in your poper of the Ititii ult. 
commenting on my advertisement relative to busi- 
ness before this Court, which yon object to on two 
grounds,— unprofessional chararter and illegality. 
The first is mere matter of opinion, you are there- 
fore at liberty to so designate it if you please ; but 
the Rcrond alleged reason being without foiindatinn 
ID fart, as you will see bv referring to the Act under 
which the City County Court now liolds jurisdiction. 
Hie 16 fit 17 Viet, c. 7/ (local), I must reiniest you 
to insert til i.s letter in your next publirnfion, as 1 
cannot permit remarks so likely to be injurious to 
pass unnoticed ; and 1 regret, that before making 
them in so discourteous a manner, a little inquiry 
info their truth at least was not made. 

1 may as well add, which indeed is manifest from 
the adverliseinont, that the allusion to *’eosts 
allowed by tile (^ourt” was not the 10s. and 15s. 
scale, whicli you appear to have supposed. 

1 am, Sir, yours, ike, 

(1. Manley Wetherfielu. 

18, Basiiighall-strcct, Nov. 10. 1852. 

Sltistoeni to <!!>iirrfr0. 

ARTICLED CLETIKS*. 

J UFO to rrfiT yonr cfirresiiondeiit, “ J. W** to theoasm 
<»r Ex part p Cpwtff, (i Dowl, 26tt; Ex parip Jphht, Ji DowJ. 
151 ; and Ex pwfe lb. (110 ; by the former of 

M )ui‘b cases it wua decided that a clerk must bo of age at 
tlie time nf Ihc px*mi»atum; and in the two latter Iko 
Court allowed the clerk to be cjcnmined, though underage, 
on a spceial stiilenicnt of oircuinstanees. It would Peem, 
llicretnre, that without the cmicr of the Court oltitunod, 
A. if under age, cannot be oxamiued. 0. 11. 


Act. appoint^ such office as the office also for the ; shall be respectively written bookwlse upon a sheet 
pnrpMei of the Mid Act * ! or sheets of parchment, each of the rise of twenty. 

Ail prtitions for the ^rant of letters patent, and all one inches and a half in length by fonrtem inchei 
declarataons and provisuinal sper^cations, shall be | and three-fourths of an inch In breadth ; the same 


left at the said commissioners* office, and shall be 
respectively written upon sheets of poper of twelve 
inches in length by eight inches and a half in breadth, 
leaving a margin of one inch and a half on each side 
of each page, in order that they may be bound in the 
books to be kept in the said office. 

The drawings accompanying provisional specifica- 
tions shall be mode upon a sheet or sheets of parch- 
ment, paper, or cloth, each of the size of twelve 


may be written upon both sides of the sheet, but 
a margin must be left of one inch and a half on 
every side of each sheet. 

The drawings aecompan3ring such specificstions 
shall be made upon a sheet or sheets of parchment, 
each of the size of twenty-one inches and a half in 
length by fourteen inches and three-fourths of an 
inch in hroadth, or upon a sheet or sheets of parch- 
twenty-one inches and a 


inches in length, by eight inches and a half in | half in breadth by tweiitv-nine inches and a half in 
breadth, or of the size of twelve inclics in breadtl:, I Icngtli, leaving a margin of one inch and a half on 
by seventeen inches in length, leaving a margin of I every side of each sheet. 


one inch on every side of each sheet. 

Every provisional protection of an invention allowed 
by tlie law officer shall be forthwith advertised in 
the hondon Gazette, and the advertisement shall set 
forth the name am! address of the potitioncr, the 
title of his invention, and the date of the application. 

Every invention protected by reason of the deposit ^ 

of a complete specification shall be forthwith adver- 1 ing to the scale of one inch to a foot, 
tised in the Jjondon Gazette, and the advertisement ' 


Tlic elinrge for office or other copies of documents 
in the Great Seal Patent-office Ehall be at the rate of 
twopenco for every ninety words. 

^ ^ , (Signed) St. Leonardo, C. 

Dated Oct. 1, 18.52. 

JVo/e.— It is recommended to applicants 
patentees to make their elevation drawings accord- 


shall act fortli the name and address of the petitioner, 
the title of the invention, tlic date of the applica- 
tion, and that a complete specification has been 
deposited. . 

Where a petitioner applying for letters patent 
after provisional protection, nr after deposit of a 
complete specification, shall give notice in writing at 
the office of the commissioners of his intention to 
proceed with his application for letters- patent, the 
same shall forthwith be advertised in the London 
Gazette, and the advertisement shall set forth the 
name and address of the petitioner and the title of 
his invention ; and that any persona having an in- 


ZECOND SET OF RULES AND REGULATIONS UNDER 
THE ACT 15 & 16 VICT. C. 83, FOR THE PASSING 
OF LETTERS PATENT FOR INVENTIONS. 

By the Right Honourable Edward llurtcnshaw 
Lord St.^ Leonards, Lord High Chancellor of 
Great Britain ; the Right Honourable Sir John 
Romilly, Master of the Rolls; Sir Fn^leric 
Tlicsiger, her Majesty’s Attorney- General ; and 
Sir Fitzroy Kelly, her Majesty’s Solicitor- 
General, being four of the Commissioners of 
Patents for Inventions under tlie. said Act. 


THE MERCAI^ILE LAWYER, 
ffiummars. 

Tx Maritimt Lmv there is a case reported from 
the Admiralty Court. Part of the crew of a 
British vessel seized her. murdered the master 
nnd boatswain, and carried her into port, where 
the British consul took possession of her, and 
of his own authority ipive a bottomry bond on 
her. It was held to be a valid bond. (7/(e 
Cynthia, 20 LawT. Rep. 54.) 

In Bankruptcy, where a joint commission 
had issued against partners, one of whom had 
been previously an nncertificated bankrunt, 
the Commissioner refused to adjudicate on tue 
application of a creditor under the first bank- 
ruptcy. but left the creditor to petition the 
Lord Chancellor to supersede one of the 
bankruptcies. {Re Barrington, 20 Law T. 
Rep. 55.) 

It will bo seen that the rules under the 
Patent Law Amendment Act have been issued 
at last. They will be fqgind below. 


...« ..... ........ , pw. - The office of the clirecfor of Chancery in Scotland. 

forest in opposing such application are to be at j being the offi(^ appointed by tlie Act for tho rccord- 
liborty to leave particulars in writing of their objee- 1 '"P transcripts of letters piitent. shall be the office 
tions to the saiil application at the office of the com- I *** v*® commissioners in Edinburgh for the filing of 
misstonors within twcufy-onc days after the date of ! specifications, disclaimers, meninraiuln of 

the Gazette in whicli such notice is issued. I alterations, provisional specifications, and certified 

Tlie Lord Chancellor having ap)>oinfcd the Great ■ duplicates of tlie register of proprietors. 

Seal Patent-office to be the office of the Court ofj All such transcripts, copies, and certified duplicates 
Chancery, for the filing of specifieatlons, the said ; h® hound in books, nnd properly indexed ; and 


Great Seal Patent office and the office of the com- 
nii^.siuners shaU be combined ; and tiio clerk of the 
patcnt<« for the time being sliall be the clerk of tho 
commissioners for the purposes of the Act. 

The office shall be open to the public every day, 
Cliristmns-dnv and Good Friday excepted, from Icn 
to four o’clock. 

Tlie charge for office or other copies of documents 
in tlie office of tlic commissioners shall bo at the rate 
of twopence for every ninety words. 


(Signed) 


Dated Oct. 1, 1852. 


St. Leonards, C 
John Romilia, M.R. 
Feed. Tiikkiger. A.G. 
Fitzroy Kelly, S.G. 


LAW 


RULES UNDER THE PATENT 
AMENDMENT ACT, 1^52. 

TIRST BET OF RULES AND RROUI.ATIONB UNDER 
THE ACT OF 15 A 16 VICT. C.83, FOR THE PASSING 
OF LETTEUH PAIRNT FOR INVENTIONS. 

By the Right. Honourable Edward Burtenshaw 
Lord St. Leonards, Lord llteh Chancellor of 
Great Britain; tho Right lion. Sir John 
Romiily, Master of the Rolls; Sir Frederic 
Thesiger, her Mifiesty’s Attorney- General; and 
8ir Fitzroy Kefly, her Majesty’s Solicitor- 
General ; being four of the Commissioners of 
Patents for Inventions under the said Act. 
Whereas a commodious office Is forthwith intended 
to be provided by the Grown os the &eat Seal 
Patent- offiec; and the oommissioners of her Ma- 
jesty 8 Treasury have, under the powers of the said 


By the Bight Uon. Edward Burtenshaw Lord St. 
Leunards, Tiord High Chancellor of Great Bri- 
tain, and the Right Uon. Sir John Romiily, 
Master of the Rolls. 

Ordered— Tlint thero shall be paid to the law 
officers nnd to their clerks the following fees ; — 

By the person opposing a grant of letters patent. 
To the law officer £2 12 6 


shall be open to the inspection of the public at tho 
said office, every day from ten to three o'clock. 

Tilt* charge for office copies of such transcripts, 
copies, nml certified duplicates, recorded nnd filed in 
the said office, sliall be at the rate of twopenco for 
every ninety words. 

’I'hc Enrolment-offiee of the Court of Chancery in 
Dublin, being the offiec appointed by ilio Act for 
tlie enrol ment of transcripts of letters patent, shall 
be the office of the Commissioners in Dublin for tho 
filing of ropics of specification, disclaimers, memo- 
randa of alterations, provisional specifications, and 
certifiril diiplicates of the register of proprietors. 

All such transcripts, copies, and certified iliipU- 
cates shall be bound iu books, and properly in- 
dexed, and .shall bo open to insiicction of tlic public 
at the said Enrolment-office every day, Christmas- 
day and Good Friday excepted, from ten to three 
o’clock. 

The charge for office copies of sncIi transcripts, 
copies, and certified duplicates, enrolled and filed os 
aforesaid, shall be at the rate of twopence for every 
ninety words. 

No warrant is to be granted for the sealing of any 


To his clerk 0 12 _ , 

To his clerk for snramoos 0 5 0, letters patent which contains two or more distinct 

By the petitioner on tho hearing of the case of ; substantive inventions, 
opposition. | A provision is to be inserted in all letters patent 

To the law officer ^62 12 6 j respect whereof a provisional and not a complete 

To his clerk 0 12 6 , specification shnlJ be left on the application for the 


To his clerk for summons 0 5 0 

By tho petitioner for the hearing, previous to tho 
fiat of the law officer allowing a disclaimer or 
memorandum of ulteratiuu iu letters patent and 
specification. 

To the law officer £2 12 G 

To his clerk 0 12 G 

By tho person opposing tho allowance of such 
disclaimer or memorandum of alteration, on the 
hearing of tho cose of opposition. 

To the law officer £2 12 C 

To his clerk 0 12 6 

By the petitioner for the fiat of the law officer 
allowing a di.sclaimer or memorandum of altera- 
tion in letters patent and Bficcification. 

To tho law officer. X3 3 0 

To Ills clerk 0 12 C 

(Signed) St. Leonards, C. 

Dated Oct. 1, 1852. John Romilly, M. R. 

Ordered by tho Right Hon. Edward Burtonsliaw 
Lord St. Leonards, Lord High Chancellor of 
Great Britain. 

All specifications in pursuance of the conditions 
of letters patent, and all complete specifications 
accompanying petitions and declarations before grant 
of letters patent, shall be filed in the Grcrft Seal 
Patent-office. 

All specifications in pursuance of the conditions of 
letters patent, and all complete speeitioations accom- 
panying petitions for the grant of letters patent. 


same, requiring the specification to be filed within 
six fhonths from the date of the application. 

Ni amendment or alteration, at the instance of 
the applicant, will be allowed in a provisional speci- 
fication after the same has been recorded, except for 
the cnrrorlion of clerical errors or of omiisious modo 
per incurinm. 

The provisional specificAtion must state distinctly 
and intelligibly tlie wliole nature of tlic invention, 
so that the law officer may be apprised of tho im- 
provement, ani] of the means by which it is to be 
ciwried into effect. 

Tlic fee to bo paid for every duplicate of such 
letters patent as may have been destroyed or lost 
sliall be one pound. 

Where the applicant dc.sircs his letters patent to 
extend to any of the eolonics, he must specify in his 
petition for the same the particular colony or colonics 
to which lie desires it to extend : and when the appli- 
cant shall give notice of his intention to prorecd 
with his apjilieation for letters patent, tlic law ofliccr 
to whom such ap)>1ieation is rofiwred shall hear him 
or his agent upon such extensiim; and the said law 
officer shall make his report to the Lord Ciiancelior 
thereon. And no warrant for letters patent con- 
taining Bucii extension sliali bo made unless the Lord 
Chancellor shall allmv the same. 

(Signed) 8t. Leonards, C. 

John Romillv, M.R. 

Fred. Thkhiger, A.G. 
Fitzroy Kelly, S.G. 
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Ordered by the Right lion. Edirard Burtcnahsw 
Lord St. Leonards, Lord High Chancellor of 
Great Britain. 

Every application to the Lord Chancellor againat 
or in relation to the scaling of letters patent anall be 
by notice, and such notice shall bo left at the Com- 
missioners' office, and shall contain particulars in 
writing of the objections to the sealing of such letters 
patent. (Signed) 

St. Lbonabds, C. 

Dated the 15th of October, 1852. 

By the Right Hon. Edward Burtenshaw Lord 
St. Leonards, Ijord High Chancellor of Great 
Britain ; the Right Hon. Sir John Romilly, 
lilastcr of the Rolls; Sir Frederic Thesiger, 
her Majesty's Attorncy-^iieral ; and Sir Fits- 
roy Kelly, her Majesty's Solicitor-General; 
being four of the Commissioners of Patents for 
Inventions under the said Act. 

'Whereas by order of the commissioners, dated 
the 15th of October last, the applicant desiring his 
letters patent to extend to any of the colonies is 
directed to specify in his petition for tlie same the 
particular colony or colonies to which he desires it to 
extend : 

And whereas many petitions left at the office of 
the commissioners, before and after the date of the 
said order, pray for the extension of tiie letters 
patent to all her Miyesty’s colonics and plantations 

■broad: 

It is ordered, Tliat in every such case the applicant 
or his agent shall leave at the offices of tiic com- 
missioners a notice in writing, cither specifying the 
particular colony or colonics to which he desires his 
letters patent to extend, or withdrawing altogether 
his application to extend his letters patent to the 
colonies; and no refenmee of such petition shall be 
made to the law officer for his warrant fur the sealing 
of letters patent until such notice shall have been 
left at the said office. 

(Signed) St. Lkonards, C. 

JoHv Romilt.y, M.R. 

Thksiger, A.G. 

Fitzuoy Kelly, S.G. 

Dated November 8, 1852. 


PROMOTIONS, APPOINTMENTS, 

ETC. 

[Clerics of the Peace for Counties, Cities, and Boroughs 
will oblige by regularly forwarding the names and ad> 
druasoi of all now Magistrates who may qualify ,3 

The Queen lias been pleased to grant the place of 
one of the Lords of Session in Scotland to John 
Marshall, esci. to be Dean of the Faculty of Advo. 
cates ill Scotland, In the room of John A. Forbes, 
esq. resigned. 

COMMISSIONS SIGNED IIY LORDS LIEUTENANT. 
lIoFTaoiCBBT.— Charles Thomas Throston, eaq. to be 
Praiity'Lieutenant. 

llBRirsnTBit.— The Hon.Brownlow Charles Bertie, to bo 
I>eputy*Lientpnant. 

[Tho following arlielo is substituted for the one which 
appeared in the GazHte of Tuesday, Nnr. 2.] 
LTcnPTST.D.— Major JIutlor Morgan, esq. to be Deputy- 
Lieutenant. 

Hbbttobo.— H umphrey Harper Biirchell, esq. ; TVede- 
rich Cass, esq.; Charles' John Jlimsdnle, esq.; James 
Bentley, esq. to he Dip ity -Lieutenants. 

UKBTVOBDSHias. — Johii Villicrs Stiisrt Townsend, esq. 
to be Deputy-Lieutenant. 

East Biniiro civ Yobksuibb.— ffir Tattnn Ryhes.bart. ; 
Charles Albert Darlcy, esq. ; Philip Raltmarshe, esq. ; 
Thomas Prickeit, esq. ; Tatton Sykes, esq. ; Joseph Walker 
Pease, esq. ; David Burton, jun. esq. ; and William Qoorge 
Smijth, esq. to be Dcpiity-Lieuienanti. 

CAUtriaviiirsniRit.— llie Bov. Richard Bidgaway Fariy 
Mealy, clerk, to be Depuiy-Lieiitcnant. ^ 

RTAVFOiinsmBK. — The Bight lion. Orlando Oedfge 
Charles Bridgoman, commonly called Viscount Kewport, 
to be Deputy-Lieutenant. 


COURT PAPERS. 

EXECUTION IN CAUSES TRIED IN TERM. 

COMMON PLF.AR, MONDAY. 

Mr. Justice Crkrkwei.l said that, as tho Com- 
mon Law Procedure Act had abolished the dis- 
tringas juraiorcs, but cxintaincd no provision with 
regard to issuing execution in causes tried in Term, 
it would be iiecessarv, until the general rules were 
made known, to make a special order fur judgment 
in each case, and that the period, following the old 
practice, would be four days. 

Mr. Joyce informed the Court that the same 
course had been taken in the Court of Exchequer. 

Ex^cHsauER Chamrkr.— T he Court for hearing 
arguments in Error from the Q. B. will sit on 
Tuesday, the 9th inst. and on such other subsequent 
days as the Court may appiiiiit, instead of on tho 
2fith and 27th inst. the days originally fued. 


DIARY OF SALES BY AUCTION, DURING THE NEXT WEEK, 
Advertised in the " Law Times.’’ 


BAT. 

FLAGS . 

AuenonsB. 

WBSir 

ABTSsnssn. 

nonsex. 

Thursday, Nov. 18. 
fliid. 

Garraway's. 

Ibid. 

BUia aud Son. 
Ditto. 

Got. 30. 
Ibid. 

Leasehold Property, at Stoke Newington. 
Leasehold BeaUenoei, Kenslngton-park. 

Saturday, Not. 20. 

Lion Hotel, 
Camliriilgo. 

Wentworth & Son. 

Nov. 6. 

Manor of Bampton IqrlM. 


PROCEEDINGS OF LAW 
SOCIETIES. 

SOfTETV FOR PROMOTING THE 
AMENDMENT OF THE LAW. 

THE TRANSFER OF LAND, &C. 

The first general meeting of this society for the 
se.ssioii 1852-53, was held at the Hociety’s Rooms, 
Regent-street— Lord Brougham in the chair. 

In pursuance of a resolution passed at a previous 
meeting—*' A return of all reports and papers made 
and presented to the society since its estahlishmont 
in 1844, and the resulto which have attended them," 
was brought up and read by Mr. Stewart. 

It stated in substance—" That the return which 
was intended to shew what had been accomplished 
bv tiie society was divisible into five heads. 1st, 
Tlio reports relating to real property ; 2ndl>\ to com- 
mon law ; .3rdly, to equity ; 4ttily, to criminal law; | 
and lastly, to miscellaneous subjects." 

Under the head of real property, it wa<i stated that 
most of the reforms proposed by the society had 
eitlicr been effimted or considered and recommended 
by royal commissioners. For instance, (ho vesting 
of trust property in trustees without conveyance iiad 
been effect^ by the 14 A 15 Viet. c. GO ; tlio 
siiortening of deeds had been dealt with by the 8 A 
0 Viet. cc. 119 and 124 ; the rendering the assign- 
ment of outstanding terms unnecessary hail been 
legalised by 8 A 9 Viet. c. 112. With regard to uses, 
trusts, and the law of mortgages, which hud been the 
subjects of reports of this society, nothing had been 
done. With regard to a general registry of deeds, as 
proposed by tiie society, the question bad been dis- 
cussed by the registration commissioners, who had 
recommended a plan on which a bill had been 
founded, and which passed through the House of 
Lords in 1851, but had not passed tiirough the House 
of Commons. The proposal of tlie society for the 
ailoption of some such machinery as was in use in 
tlie transfer of tho pubUc funds to the transfer of 
real property had been cousidered by the registra- 
tion commissioners, but not ailnpted by them ; 
while another plan of tho society for the insurance 
of titles had also been under tho consideration of 
the same commissioners, but iiad not received their 
sanction. The proposition for a general map of 
England and Wales iiad been rocommenrlcd by tho 
commissioners, and the principle had been adopted 
in tho Registration Act for Ireland. On tho subject 
of tenant riglit, which was Included in the reports 
of the society, nothing had yet been done. As re- 
garded the enfranchisement of copyholds, tho prin- 
ciple of compulsory enfranchisement had boon rc- 
ongnised and carried into effect in a Bill passed last 
session. Under the head of common law, the re- 
commendation of the society as to the reception of 
official documents in evidence had been embodied 
in a recent enactment, and the principle of bring- 
ing actions against public officers had also been 
adopted by legislation. In 1848, tbe society 
recammended tho establishment of Small Debt 
Courts, which had been fully carried out in 
^e organisation of tbe County Courts, while 
another principle which had been dealt with in their 
reports, namely, the admission of tho evidence of 
parties in suits, had become tlio practice both in tbe 
County and Superior Courts. An alteration in tho 
law of partnership, and especially as regarded a 
limited liability, bod been considered by tbe society, 
a committee of the House of Commons bad been 
appointed, and taken evidence on that question ; but 
no legislation iiad been the result. On tbe 8tb July, 
1850, the society strongly advocated the necessity of 
(he extension of the jurisdiction of tho County 
Courts, and that improvement bad since come into 
operation. Several suggestions of the society with 
regard to tlie practice of the C'ommoii Law Courts 
iiad been adopted in the Act of last session, entitled 
the Common Law Procedure Act. Three re|)orfs of 
tlic society had been prepared, relating to tbe fusion 
of tlie jurisdiction of the Common Law and Equity 
Courts, and this principle had been partially adopted 
in tbe recent changes which had bmn made in the 
Court of Chancery, while it had been entirely 
adopted in India and New Eealatid. With regard to 
equity, in December 1851 this society had carried 
resolutions declaring tho propriety of abolishing the 
Masters* offices, and enabling the judges or the 
Equity Courts to carry out their own judgments by 


III relation to the criminal law, there had been 
three reports of the society, one recommending the 
adoption of Captain Moconochie's plan for the 
inanajsemont of criminals, which had been tried at 
Birmingham under that gentleman's superinten- 
dence, as governor of tbe goal in that town ; and 
another suggestion of the'sodety, as to tho summary 
conviction of persons guilty of certain larcenies, hod 
been put into operation, while several of their sug- 
gestions with regard to prison discipline had also 
been put in force. 

The following resolutions weni agreed to 

*'That tho present state of the law relating to the 
transfer of land is highly unsatisfactory. 

" That a cheaper, simpler, more expeditious, and 
more accurate system is exceedingly desirable. 

*' That to effect this object, the transfer of land 
should, as far as possible, bo assimilated to the trans- 
fer of stock. 

** That in imrticular, purchasers and mortgagees 
should be relieved from lUo necessity of inquiring, 
into equiiablo interests in laud. 

'* That the power to shorten (he present practice 
as to titles to land should be conferred on a compe- 
tent tribunal. 

** That it is ahsolutcdy necessary to control, tax» 
and moderate more effectnally than at prosent tbe 
expenses connocted with the transfer of laud." 

The mooting then adjourned. 

REPORT OF THE COMMITTEE OF THE 
LIVERPOOL LAW 80C1ETV. 

FOR TIIU YKAli ENDING IST NOVEMBER, 1852. 
The committee havo again this year the satisfaction 
of referring to a large addition to the memben of 
the society, eleven gentlemen having been admitted, 
while two only, namely, Mr. Mollaby and Mr* 
Myers, have retired. 

The new members are Mr. Henry Fisher, Mr. 
Thomas Etty, Mr. William Tyndall, Mr. David 
Evans. Mr. Hugh Almond, Mr. James Blciikinsopp, 
Mr. John Neal, Mr. Timpron Martin, Mr. Edward 
Searlc, Mr. R. A. Parker, and Mr. Lawrence Peel. 

The committee think they may now safely refer 
with satisfaction to Hie new rule regulating tho ad- 
mission of memben, as since the date of the com- 
mencemeiU of its operation in September. 1851, tlw 
memben of the Society have been increased by no 
less than twenty-three. 

The past year has been one of almost unparalleled 
importance in matters relating to reforms and sweep- 
ing changes in tlie law and practice of the Courts. 
"The Masters in Chancery Abolition Ant," **The 
Improvement of the Jurisdii^tion of Equity Act,’^ 
*' The Suitors in Chaticwry Relief Act," **The En- 
franchisement of Copyholds Act," "The Wills 
Amendment Act, 1852," **Tbe Act for rxtcndinR 
the Trus(^ Act, 1850," "Tho Act to facilitate Pro- 
ceedings in the County Court," “ The Common Laur 
Procedure Act," and " The Act for Payment of 


ceeciings m tiie t/ouiity bourt, " The Common Laur 
Procedure Act," and " The Act for Payment of 
Officers at Nisi Prius by Salaries in Lieu of Foes,” 
arc all measures which will require the anxious and 
careful study of the profession, and it is hoped and 
trusted that their effect will be to abolish many of 
the justly complained of abuses in practice, and thus 
tend to tbe mutual advantage oi tiie professional 
practitioner and the client 

All these varied Acts claimed and received the 
unremitting attention of the committee while pass- 
iiig tiirough their various stages in both Houses of 
Parliament, and by tlic appointment of active lub- 
committees to watch and report upon each particu- 
lar bill, and take surJi Bte|M by petition, and othor- 
wisc, us was thouglii expeoient, they have reason to 
believe that tlicir exertions have not been thrown 
away : but have tended, in several instances, to 
amend omjctionable provisions, a nd add to the use- 
fulness of the Acts as passed. 

The committee tiiink it right to call the attention 
of the society to a bill introduced during the last 
session into the House of Lords by Lord Brougham^ 
which had for its object the transfer of tlio jurisdic- 
tion of the Courts of Bankruptcy to tho County 
Courts. This change it is couBidcml would m 
highly injudicious, as in almost all instances, inde- 


Masters* offices, and enabling the judges of the 
Equity Courts to carry out their own judgments by 
the adoption of a system of sitting in chambers ; and 
both those objects had now been effected. 


p^ce in bankruptcy, and tbe machinery of tlio 
Courts IS not adapted to the working and healthy 
manai^cment of important bankruptcy matters. The 
committee thus advert to this bill, as, though with- 
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dnwn in the iMt eenim. it leby no jmcm an un- 
likely thiDC that it may be remtrodnoed m the next. 

In coniequeneo of tiie leceipt of a circular leto 
from the Secretary of tho Tieuary, announcing the 
appointment by tho Lord Chancellor of five County 
CoW judges to frame a scale of eosU and charges to 
be paid to attorneys in the County Courts* and re- 
questing that this society would communicate to him 
any suggestions they might wish to make upon such 
scale* tiw committee, after mature deliberation and 
discussion* prepared such a scale as they thought 
should be allowed, both as between attorney and 
client* and as between party and party. A copy of | 
thia scale was forwarded to the Secretary of tho 
Treasury* and also to seyeral law societies in the 
kingdom. Subsomiently* howeyer* the judges having 
intimated their willingness to receive a deputation 
from tho various provincial law societies* and to con- 
fer with them on the subject* the committee ap- 
pointed one of their bodv (Mr. Payne) to represent 
the Liverpool Law Society in such conference in 
London. Dimutations also attended from the law 
societies of Manchester* Nowcastle-on-Tvne, York* 
SheflScld* and Bristol. The members of the diflbrent 
societies held two long preliminary meetings (aided 
by Mr. Shoen, of the Metropolitan and Provincial 
liaw Association) previous to their waiting upon the 
judges, and unanimously agreed upon a scale of 
costs* in lieu of the various scales which bad been 
transmitted to the Secretary of the Treasury by ea^ 
individual law society. On the 20th October, the 
appointed interview with the judges took plMe* wd 
from tlio report of such interview motle by Mr. 
Payne, the committee think the result highly satis- 
factory ; the whole of the proposed scale of costs and 
charges having been read over by the judges, was 
fully discussed, and reasons ww given for tho amount 
of costs proposed* and the judges appeared much 
pleased with the meeting, and the information they 
elicitiMl by inquiries from the deputations on various 
points connected with tho practice of the County 
Courts. 

The subject of the repeal of the certificate duty 
has not this year been lost sight of. A petition very 
nnmerouslv signed was presented to the llouse of 
Commons by Sr T. B. Birch* and a deputation from 
this society waited upon tho new members for the 
borough to lay beforo them the claims of the Pro- 
fession to be relieved from this unjust tax, and the 
committee believe that the arguments used on that 
occasion will not be without good effect. 

Tlie Metropolitan and Provincial I^aw Association 
having announced a special meeting of that associa- 
tion and of the Profession generally, to be held at 
Derby on the l.'Hli October, *'to take into considera- 
tion the present and future prospects of the Profes- 
sion, with reference especially to recent and con- 
templated changes in the law, and the steps which 
ought to be taken in the ensuing session of Parlia- 
ment**' the committee considered that the vast im- 
portance of the subject made it imperativcuipon the 
society to lie represented at such meenng, and 
accordingly Mr. Avison* one of their body, pro- 
ceeded to Derby. The meeting was attended by 
the chairman and several members nf the committee 
of the Metropolitan and Provincial Law Assoria- 
tion* and by deputations from various Provincial Lhw 
Bociotics, and it was unanimously resolved* that in 
order to maintain the true position of the Profession, 
both as respects the public and the members of tho 
Bar, it was desirable that the practising attorneys 
and solicitors of England and Wales should bo unim 
in association.** 

The committee beg to impress upon their profes- 
Bional brethren the urgent necessity of uniting those 
oleuients of strength* which in union they would 
undoubtedly possess, in protecting their own rights 
from encroachments* os they are convinced by so 
doing that they are not only thereby protecting 
themselves* but their cdienls and the public* 
who undoubted!]^ ure vury* materially interested 
ill any Acts which will insure the honesty and 
respectability of men, in whom they have at 
some period or other to place implicit eoiifi< 
dence. For several years post the profession of 
attorneys and soliciton, as a body, has become, 
either from apathy or wggt of unanimity* or both* 
one of the weakest bodies in the country. The time 
has now arrived when this state of things should no 
longer continne, and the Metropolitan and Provincial 
Law Association having been rormed, the committee 
beg to urge mobt strenuously and firmly, that it is 
the duty of every professional man who has the 
interest of bis profession at heart* to join in sup- 
poi^og an Association whose solo object is **to 
assist all well considered plauB for improving the law, 
especially as Klating to the practloe of the Courts, 
md to maintoin an honourable position and character 
for the profession.** 

, Th® accounts of the treasurer show a balance of 
4d. to the credit of the society. 

The members of the committee who go out of 
office by roution are Mr. Payne, Mr. Avhion, Mr. 
Falcon* Mr. ^sber* and Mr Wright. 


CORRESPONDENCE. 

BARRISTER-ATTORNEYS. 

TO THR EDITOR OF THE LAW TIMES. 

Sir*— W o have heard very mnch* and for a long 
while, of tho Atiomey^Advoeate, but it has been 
entirely overlooked that all this noise and fuss has 
been generated by the ill-digested, rampant* and 
encroaching ideas of a section of Barnstors* who 
would, without examination, without ccrtifij»te, bo 
Aiiomeya likewise. Tho ‘‘Junior Bar,* they 
are called ; and theae^uveniles will* if they do not 
take better care, rush madly on to the gulf of no- 
thingness in less time than it takes to prepare for a 
motion of coarse. Those are, in tnith, the peo^- 
breakera of tho Profession, whose ineflable vanity 
attracts equal surprise and pity. 

But do these legal flcdgeUn|(8 really suppose the 
Attorneys, as a body, are going to Mrmit this 
trespass and poaching to go further ? No ; depend 
won it, no. Tlierc t« a limit even to child's play. 
Guy Faux would not do all the year round. In a word. 
Sir, what the Attorneys will require is that every 
court in the country be thrown open ; a fair field and 
no favour will bo insisted on, and the public will on 
all sides gladly sanction tlie demand. Wlicro will 
tho Junior Barrister be then ? 

I am a member of two law societies, one in 
London, one in the country ; and I shall take the 
earliest opportunity of moving in each, and to in- 
fluence out of them where 1 can, that tho courts 
above be no longer Barrister-bound. 

When this comes to pass— and it already looms 
in tlie future” — then, and probably not till then, 
will the “Junior Bar” perceive the beginning of 
the end. — I am. Sir, yours, Ac. 

Dartford, Nov. 8, 1852. C. R. GinsoN. 


ASSURANCE. 

TO THE EDITOR OF THE LAW TIMES. 

Sir, — ” Subscrilier,” who wrote in your last num- 
ber, ought to publish the name of the assurance 
company resisting payment of the claim, os stated. 
It can hardly be supposed any company having the 
slightest retard for its reputation would have taken 
such an objection. 

It is, 1 believe, the invariable custom on the part 
of assurance companies to hold the agent respon- 
sible for the premium if he delivers the |)o 1 ic 7 with- 
out receiving such premium ; therefore, if the agent 
gives credit, it is a personal arrangement between 
himself and the assured, with which the company 
has nothing whatever to do, and the agent of tho 
“ C." Company evidently thus treats the affair in 
question. 

The law and ecinity of the case appear so plain and 
indisputable, and the ground of oojeclion taken by 
the C.” Company so utterly dishonourable and 
untenable, that a search for cases on the point would 
probably he fruitless. 

The natural inquiry is, “ lias the " C.” Company 
got funds enough to pay the claim ? ’* 

1 am. Sir, yonrs, &c. 

An Attorney and Inhitrancf. Agent. 


NECROLOGY 

OF LEGISLATORS, MAGISTRATES, AND LAWYERS. 

MR. SERJEANT HALCOMBE. 

We have to record the death of this gentleman, 
which took place ot New Radnor, on the ord iiist. hi 
the 63rd year of his age, atiter a painful illness of 
some years' duration, ^ijcant llalcombc was form- 
erly a member of the 'Western Circuit, and during 
the early part of his career, was considered one of 
the most rising juniors, the late Sir William Follett, 
with whom he retained a strict friendship through 
life, being one of his principal competitors. Indeed, 
this distinguished advocate, and also Mr. Justice 
Patteson, and Mr. Justice Coleridge, were all asso- 
ciated together with Mr. Serjeant llalcombc as 
pupils in tho same chambers during tlie period of 
thrir studentship, and confident expectations were 
at tkat time entertained of the future eminence of 
each. 

During the year 18,33, Mr. Halcombo was re- 
turned M.P. for Dover* which place he had before 
contested several times unsuccessfully. To his am- 
bition to enter Parliament too early, his failure at 
the Bar has been mainly ascribed. Mr. Serjeant 
llalcomhe's name will he found frequently in the 
debates which occurred during the period that lie 
sat in Parliament, and it will appear that he took a 
part in several of the leadii^ discussions, and was a 
warm supporter of the Conservative party. As 
chairman of the committee be drew up a valuable 
report on tho Fisheries Bills. On the dfissolution of 
Parliament, and tho accession of Sir Robert* Peel's 
ministry in 183.'), Mr. llalnombe utisiicressfully 
contested the borough of Warwick, In 1839 ho 
received the honour of the coif, but since that period 
his name has not occupied any prominent poaition 


in the law reports. In private life, he was remark* 
able for kindlineaB of diapoaition, urbanity of man- 
ners, and bia eon ver8Btbn|A powers rendered him r 
most agreeable companlon,^aseBsed aa he was of r 
store of information* and a highly cnltivated toate. 
Ho has left a widow and four tons. 


BIRTHS* MARRIAGES* AND DEATHB. 

BIBTH8. 

DtrirnAB.<^a the Sth inst. at Oran, YorkriUro* the My of 
tho Ron. J . C. Dundos, of a daughter. 

Oaxl.— (.) n the Rtli lust, at 6, Bedford-row* the wife of 
Bamuol IL Gael, esq. barrister, of a ion. 

Koxburou.— O n the Bth inst. at 21, Oloueeeter-rood, Be- 
gent‘s-n»rk. the wife of Francis Uoxburgh, esq. of Un- 
colii s-lnn, barris(cr>at>law, of a daughter. 

TaoLwi^.--On the 7th inst. at Casewiefc, LiDeolushire* 
Lofiy Trollnne, nf n son. 

Uhiiks.— O n the Bth inst. at Southampton* the wills of 
John Usher, esq. solicitor, of a danghter. 

WsiriUT. — On tho Ath inst. at 18, Upper Gower.street, tihe 
wifo of Thomas Cooke Wright, esq. of Liucoln’s-iun* of 
a ton. 

MABRIAOB8. 

Easxiva, James Augustus, esq. Asnbinnl Commissiiy- 
General, second sunririug son of tho late lion. Keniy 
David Krskine, of Mar, to Elixabcih Hogue, daughter 
of George llrudio, esq. advocate, Historiographer 
Itoynl fur Huotlund, at the Whim-house, Pvebiossnire* 
on the 4th inst. 

Nkwman, Robert William, esq. of Iiinco1n*8-inu, bar- 
rister-at-law, to Paulina Hopnia, only daughter of the 
late Rev. Robert Watts, rector of 8t. Benet's, Grace- 
church, at St. Petcr's-upon-Cornbill, un the 0th iust. 

DRATHB. 

Barixb, John, esq. late high sheriff, depuiy-lieutonant* 
and magistrate for the county of Stafford, at Cleveland- 
house, Wolverhampton, on the 6lh inst. aged 66. 

Caulfeilu, General, M.P. for Abingdon, seveuth son of 
the Venerable John Caulfeild, archcmacon of Kiliuoro* on 
the 41h iust. aged 07. 

Emxby, George, esq. of Banwell, in the county of Somer- 
set, a d^uty-liouicnaut for that oounty, and a uaptoin 
in the Dorset Regiment of Militia* on the Bth inst. in 
London. 

Hall, Uorriei, widow of tho late John Charles Hall, esq. 
of llloomsbury -place and Lincoln's-inn-flrida, and oldest 
daughter of Joseph Gardiner* esq. of Highgale, on tho 
Bth iust. at Brighton, | 


NOTICES OF NEW LAW BOOKS. 


The recent Stat. 15 16 Viet. e. 86, and the 

Getteral Ortlcrn of *lih Auguei ; 1852, with a 
copious Index, and with some Practical Suygee^^ 
tiomt as to the manner of conducting suits, and 
the future course if Procedure. By F. S. 
Williams, Esq. of the Chancery Bor. Lon- 
don : Sweet. 

Mr. Williams modestly states in his preface, that 
these notes on the Chancery Reform Act were in- 
tended only for the junior members of the Profes- 
sion ; but the more experienced practitioner will be 
instructed by its perusal, for the editor is a prac- 
tical man, and his notes are suggested by experience, 
and are not the mere speculatioDs of a verbal 
critic. He excuses himself for any errors or short- 
comings that may be discovered in them, by the 
fact that “ tho idea of inditing them only suggested 
itself after the dews and fogs of October had set in, 
and a very few days before they were in the press ;** 
and he odds, tliat there is notbiog in them but 
what would readily occur to the mind of any prac- 
titioner of the least experience.** In this Mr- 
Willinms underrates his own labours. His notes 
would not have occurred to a common-place mind. 
Only such learning and business-like capacity la 
Ilia would have suggested them, and they are not 
thodess valuable because they were the production 
of a moment, the first impressions of a rapid read- 
ing of the statute, and^the orders founded upon it. 


LAW PAMPHLETS. 

Lord Denman has published twenty-seven pages 
of ” Reasons for legalising Marriage with a De- 
ceased mfe*s Sister.” (Hatchard.) They appear to 
U8 to he conclusive upon the question. His Lordship 
traces the history of thia extraordinary law from its 
first anomalous condition, half repudiating, half re- 
cognising such a marriage, to the backward step 
taken by Lord Lyudhiirst, in rendering positively 
illegal and void a union which was clearly a mat- 
ter for individual judgment, and not at all within 
the proper province of public law. There was 
nothing malum in se in thi marriage of a deceased 
wife's sister, and it is contrary all acknowledged 
rules of jurisprudence, and a violation of the liberty 
of the individual, to make it a malum prohibitum. 
Lord Denman analyses the arguments against the 
repeal of the law that were put forward in the hut 
deWe in the* House of Lords, r,id shews oatisfoc- 
torily how contradictory and nnsonnd they are. 
Especially dees lie direct bis criticism to the argu- 
ment derived from Scripture, and he proves &at 
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there hi no aatboritr in the Bible ageinat such a tnon-law rMt of iHreet communication with the ^ , nraoiTBinn* WAni. 

marriace. while many tezte would appear not client. It is their intention in cases under 20/. I ^*r*®^V**’» 


___ ;jUf. I namwnnt i. imcxiBTvr, la. mi. A|ipij bi> uir vvuni>v 

nmiy^Vo Tutborise bi to" encourage " it7 Lord whore no great difficulty is hkcly to arise, or much ' 

Denman then asks, ** If there is no such prohibi- ! t*™®. to bo consumed, to act in common with the 
tion in Scripture, how can we defend an Act of j J hulf-a- 

FOrliament that cr;ates it ?- «««“ 0“ bnefe. if they get any.^gnn. 


That, indeed, is the practical question. Tf'Ap < 
should the law attempt to regulate that which is < 
properly a matter for individual judgment ? If it ; 
prohibits one class of marriam, from apprehension ; 
nf some possible (not proved; mischiefs, why should * 
it not ioturfere to prevent others that do daily pro- 


THE GAZETTES. 
Van&riiptfi. 

Tw9daift 3Si^ 0. 


maker, 3id. Apply at i „ , . 

p/»per, J. beer-ahop kaaper and grocer, 6id. App^ at 


the County Court, Chelmsford.— 

jeper an' 

the County Court, Chelmsford. 

ewignmf nil for tti Sonin of CrotnoN. 

GoreMs, JVee.g. 

AMI, B. innholder and boUdw, Westbury, WiltshirSb 
Oot. 20. Trusts. J. Hopkins, oorn faotor. Trowbridge; 
and 1'. M. Smtfh, batcher, Westbury. Bol. II. Pullen, 
Warminster.— Pfirite#, D. ■ spade mannlbeturor, Hyde 
Works, near Kinver, Rtaffordshire (under the firm of 
J. and T. Parkea), Oct. 2'J. Trusta. J. F. Lee, iron 

' - Kinver: and W. Hargreave, banker’a olerk, 

Ige. SoL 11. Pargeter, Stourbridge.— IFi/Mi/, T. 
iroumougors, tinmen, braaiers, and enpariuors, 

, -upon-Treut. Trusts. J. Keep and C. Daniel, 

bibits the marriage of a wife’a sister? No facts Evmi:iT. Hi:kuy, bunder, Colchester, F.8 <»ct. Not. 1» and f'*«?i‘>re, llirmingham; Q. Parker, copper meruhaut, 

have ever been nroduced to nrove that evih have D*h!. is. at lialf-uast twelve. Basinehalbst. Off. as. ; Kingston.upoii.Hull ! and W. Hall, eowh builder, Nowark- 

reaulted from thui uo frennent nninn • bnt ninnv Whitmore. 8iil. Abell, SauiBcy-ierrace, Westmiuster. ; upoo-^wnt. Sols. W. Newton, jun. Hewark-upou-Trent; 

resulted rrom this ao frequent union ; but many peiiiion. Nov. H. and W. H. Uoeco, Birmingham. 

Oimtte, Nov, 6. 



initanceg m^ht be oW of cyH. from n nnioh , vu.- 

WlUl other clnssea of females who form part of the 20. at twelve, BAsiuglialbst. Off. at. Bell. Rids. liroo]lr», J. farmer and com buyer, Mctliam, Yorkshire, 

■domestic eatabllabment ; why not extend the law to ” ^ ‘ *“ ’ 


Aldndgo and Bromley, Gray'sdnn. Petition, Nov. To. 


Oct. 2D. Trusts. W. Brooks, GowduU, j. Jacijuos, Block- 
' ton:, find R. Mitchell, Yokedeet, formers, Rol. J. Wilson, 


there , 1 . 0 ? Thw.re,webelieTe,<i}.»re(Uoffour '’■"ft*;- P’r* ■ a«! 

or five tboosand marriages with n deceased wife s J. Borouah-rood. Nov. Trusts. A. McGow and H. Clark, elolhiers, Bow.lone, 

sister now existing in this country among all classes. ! PeVitio?^ N Sol. Empst u. Moor- cheapaido. Bols. J. and S. Solomon, Fonohurch st.— 

M te be 00 banefoj, wh, » not reine CTidem-e pro- ■ ,5 

ouced ? Among the Jews, linmwliately directed liy ! 22, at cloven, Leeds. Off. as. Young. Sola. Alkiuaou Chester. Sol. T. V. R«?ylft.— i 

the Divinity, it was not only jiractiacd, but held in | and Co. Leeds. Petition, Nov. 6. 1 Lineolu, Oct. 111. Trust. The 


r «i.tipRln Am country omonp l , ^ npU«l.mrre red ««ret i.iir 7 Cb..t„, Nov. 

“ "* accountant, and C. Parry, baker, 

' ^Tlndgard, U. W. B. brewer, 
. . a Hon. A. L. Melville, Bran. 

honour. If wrong, would not the Deity have pro- i Onzrile, Nor, 12. I "ton Hall, and W. Jludgard, merchant, Lincoln. Sol. 

hihitpd it to them ns hiaehnsen neonh* ’ It is ncr- I AnwoLD, CnAitr.iCH. dealer in provisions, 6fl, Wiitling-st. B. Curline, T.ineoln.— 3ray<^, W. inn. tailor and draper, 

mblte^d it to them, as P"" ! cheapside, and ID, Gtiuetliurch-st. Nuv. Ip. at Vme, Bmuoru, Cheshire, Oci. »). bol. J. Nicholson, \Var- 

mitted among the coiitineiilal nations, and they have 1 Hce. 21, at twelve, Businglmlbst. Coni. Kon Manque. • ringtou, 

seen no cause to conqilain of it. Nay, more, it existed . off. as. RtaTisfelil. HoH. Stevens and BalcUell, i^ucon-si. I 

for years among ourselves, uiirelmked by opinion, I Cheapsidc. Petition, Nov. 10 . | |lartnrr 0 lipfi Pl 00 Olhfb. 

and no evil was ever di.»«Covm'd to have resulted Dousow, John, malheroatienl draw'ing instrumi*ut maker . Oozoffe, Nov, 2 . 

from it I Hud optifinii, 2<i8, High flolhorn, Nn\.2l, iit two, and: Aiattrorfh, T. and W. eolton spinners, manufaeliirer'*, 

1 Dec. 21 , at eleven, BuiiiiighNlU'it. Com. Ilolroyil. Off. ' tuorehnnts, Preslou and Slant.Wsler, Juno 30 Debts 

But evils, great and manifest, do result from th® j as. Edwords. Rols. Grover and Coare, 4 , King’s Bcuch- |,huI l,y W. Ain.sworlh.— A/asfror/A, T. jun. and W. eotlon 
prohibition. In spite of it, this union is practised, ' walk. Temple. I’elilion, Nov. n. ■ HpinneVs, Bnckburrivw and Manchester, Aug. J*' - 

nf nitnre heinir na it nlwnvs i« anil will Fin.nvR, Geoucis, wimlstiiplcr, Doberow, Pndilleworlli, J . and if 'JAiM.va/Z, J . selioolmiisters, Shaw Hall, hlixton, 

the ^oice Of nature being, as it always W, and WlU Munrhp.mcr: O. t. 2H.-Cooprr, C.and //wra*. A. lard rcllners. Liierimol, 

be, stronger than law. Among the poor it produces off. ns. Lee. Bols. Abbott and Alkiusou, Lincoln’s’ Oct. 2 .‘l. — Euld-cif, 8 . and j. JIorriMon, J. AiZcAcM^fM, AV. 

UT)ion.s unblM.sed by the sanction of religion : the * « ” « ’*• — - » . ... v -...1 v ... — ...,i 1 .- 

rich cv.idf 
no ■ Ill'll 
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tism. 
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descr^'cs ; but' certainly it is a very' useless institu 
tion, and in a state, as In the affairs of an individual, 
whatever is useless is injnrious, and should be re- 
moved. We, have continually directed the, attention 
of our readers to this subject. In Mr. Slktgh's 
pamphlet they will find all the arguments collected, 
and put forth with great power. 
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and iVrrrcZZ, G. mercers, haberdushers, drapers, luilors. 

■>l. 28. Debts paid by 8hnw. 
coal filters, Stnnktmi-iipon- 
t. 29. Debts paid bv Aylaii. 

'»-v'v ~ . :!■ 4.1 ;.i. — trorr, ii. umi j. comm huildera. Glasshouse-yard, 

PATTuaaow,JonN.inarket^rdf*ne^^ Alilcrsgate-st. Ni.v. 2. Debts paid by John Wure.— 

•hir., 1>ov- 19 red Dw. •* tmi, Birmiiigli»ro. Com, jf 7/w;«»rf, T. B. mrgNmt, aalf..r<i. Opt. 23. 

^** ^**^*'* TTirw»vTrtifv'Mr#v„»»T D'lZAfTs, W. ami B. hatters, iio.Hiprs, glovers, undcr- 
W£isMAWN.Ciuntrs,andilFiF«s.HKyBV^ outfltters, Bath, Nov. l.-lfijA, W. andA/dou, 

Dasinghull st. t’.im. Fonblannue. Off. as. Graliam. 

Bol. Mnrrough, New-inn, Strand. Pptilioii, Nov. 8. | »***-****"*~**“~“^r""*"“"*****"**"*"*^ 

WiriWAFXR. Bicn,iTip, onlOtter, TTnion-roHd, Landporl, ' A MERICAN CLOCK WAREHOUSE, ftlS and 
Hampshire, Nov. 23, at two. Dee. 10, at olovon, Busiug- iV ruo, NEW OXKUHIl-STREKT, where will be foun»l the 
hall-st. Com. llolroyd. Off. as. Foster. Sol. Thomp' , laritest oasortnuoit of ilusw miperiur Time 

son Sisedane, Buoklersbury. IVtitioii, Nov. H. | ever imported into this pouiitry. made >'X oiiiViiii aiiu ni'm 

• - - . — * - ■'* « ^ I celebrated Manufhotnren 111 the OtiUed Ktatea All out cliMilcs aw 
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LEGAL INTELLIGENCE. 


largest oasortmrat of ilusw miperiur Time pie -«s. Arasrioui Clooks. 
ever imp«>rtcd into this pouiitry. made ny the oldatt and winst 
rivri'vivVu i>«wiir«r j celehiw^cd Manulhotorefs ill thc OnUcd Ktatca All out cliMilcs aw 
Wii-MW, JOHKVH, and Wiionvrw, tirAXi.KS 1 kxkt, mm • warranted to keep correct time. Tlirprloes aro-fnr Thirty-hour 
-_,i k (;ijckB.14A,lHH..andJI5-.;forB‘qht-day(,’h»clM,aog sudSfla 

Also, the oil lIiD'd VEfoOCIraUE, a new American Invention 
for tlio amiiiement and exoreiee of children. It eoinbiiies the 
I'lmy and C'arriMc, aud by the KitM.'olUl and eauy exeroiiw pro- 
motes mnsonlar development of the ariiH snd chest. It is reeom- 
meuded by the medloal ftMulty, and approved by all who have seen 
it ToRothcr with every variety i»f Amer'cui Uooda 
Bold wholesale and retell by the Mauafh>^nreri aud Importers, 
ttOUKBS and Co. MS and SM, New Oxlbid-stri'et. 

PATENT "reversible OVERCOATsT &c. 

L whioh obtained the firrot Rxlitbition I'rise Medsl — 

meiidliiK this Inymtion to oeiicml adoption. The I’atcnl ('lutli, 
bavins two perfbut and Uitally dirlmllar faces, ean be worn either 
side outwards, thus e'ich sarmoiu liolng equivalent to two at the 
costofovr. Overcoats of everj' kind, the new Anitlo-sia, and 
all other CAPEd, HIlOOTIHil. and Ml^UNTNri OllAT.'t. this 
dlse-iveiy is eipooisJJy apprcTi’late. also for LABIEB* CLUAKB. 
M A NTLE4, Ao A vnr o>y nf the materials and purmeuts kept for 
seleotloii : also one of the lanrest etnoks in liondoii of snperlor 

liVK'.llfMIATjS I.r MF.M .IreM-lreUAn (lAlOHd 

a resist any 


and brass ftmnders, Kingston-fuiindi^', Kingstnn-uni>n 
Hull, and Groat Grimsby, Lineolnvliirc, Doc. 1 ann 22, 
at twelve, Kiiigslon-tipnn’ITidl. Coin. Avrlon. Off. us. 
Carriek. Sols. Carrias and Cudworlh, Leeds. Petition, 
Nov. 2. 

BANKBUPTCY ANNULLED. 

OazeUe, Nor. 12. 

_ . .Vi»reiroo/f, J. merchant, Fludyer-st. Wostminster, and 
HI '! Barford-torroco, Livcrpool-road, Islington, Nov. 9. 

OibfUrnRo. 

BAirsaUPT XSTATII. 

Q^cfal Atdgnvvv are ftiven , to whom apply for the 
Divitlonde, 

Anthony, S. W. ship owner aud denlrr in nulway ahnres, 
first, 2s. Id. Morgan, Liverpool. — Horton, Trlam, and 
dligyineon, moruhatils, finb, la. Turner, Liverpool 
fintdero, Luwhinqton, and Co. bonkers, seventh, 0)d. 
Stanafcld, Loniton. - • Brothereton, J . and Co. mer- 
chants, second, Is, lOd. Tumor, Liverpool. — Jiitrveee, 
W. hutter, first, 6d. Christie, Birmingham. — Ctnig 


4:VEIl(!OAT.8 of pv rv desorlptton, UAFJ3d. Hllit iYiNO- 
JACKETS, liUYH* OYERL'OATS. Ao. sU ganiauteed to resist 
amount of rata 


I first, Is. Hd. Morgan, Liverpool.— AVy, Fry, and Chan> 
A An> fnv 11 AH .A Kftdi* ,vf buukcrs, ninth. Id. Groom, London .-wGrppMDifa,!!. 

A ^I!W Movomont at this Bar.— a “Mr of. j.,; .rurnw, JU,wpooi.-JMc«, k. pro- 

gentlomen at the Bor have detr*rmincil to rommence, merchant, first, 2s, lod. Baker, Newmistle.— Uirs/, 

on Monday next, a regular attendance at the West- 1 g. E. cloth merchant, first, 28. Freoman, Leeds.— Jewry, 
minstpr County Court, and for the convenience uf , TI. grocer, first, I3s. Turner, Livenmol.— Lunyfofo and 


VV a SJCtlvr-l i Aixni-I V7<1, %^lir4fSfolV| «yiriM«il|^8.ll»saSe WPAMfvy j ** TRTF.D IN TlIFi JIALANCF. ANI> FORNl) WANTINU.” 

and Whitby, merebatiis, fourth, 3 id. Bird, Liver- fPHE Analytical SanUary Cammiflfiionora having 
^lOol.— Drcfua, J. chemist, druggist, and apotlieenry, | A. nnalvwl the 0 uioa of oref^ d<>aler In Loo^un of any import 



court-house. They Intend to hold themaelvea at i Mnr^n, Liverpool.— Tbrfd, W. and ‘J, provisiou mer- 
liberty upon proper oceaeioiii to exerciae their com- ' chants, first, 6|d. Morgan, Liverpool. 


ano«, wlisihcr mannflaotared in iiondoii or nut, have doelared th it 
only four samples wore Koniilne. oiira being the brnt, licing Iroe 
fnmi husk amt all refiisa I'hry likswlse expiwwe I jrgrrl. that in 
the few f>niniiliS)i tli*'y found t.o bu genuine, the husk or s'lell of the 
nut. wliitih tliny st'ite to Iw, a* f>od ooinpaxa^lvriy worthless, 
sh.mid so generally be worked up with the uuL— Kule Tha Lunxl 
of Maysi.itei. 

The husk, Ao. form alsnit one-sixth of the wham’s uut, so that, 
hv exoludiiig them, as we do, we neoetaarily euliauco Alie o.Mt oi 
the artiele. W« reqant the fivonr of r'*«oa-drlnkoni to make 
trial of our 1'VKB GliANULATBU COCOA. In pookots at is. 
per pouiiil. Thflir ooufidcuce will not Im misplaoed. ft is now 
drunk at the tables of the first fkinlllos In all parts of thu 
kingdom. 

lUNDFOllD AMD DAVIES, 01 , UIQB UOLUOBM. 
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Law Tinnw Offlc®, Nov. 10. 

TV^R, KRRR'S comtos LkW PROCEDURE 

lYl AOTi* slrssdy oat of print, ond thoordiwi rmiMved 
orninot be exeonted. until the publiestion of the ^cond 
lidiiiou on I»se. 1. It is deftrred to thot day that it moy 
rontuin nil tlio deoisions of the present Term upon the 
new prikotice, with ether improvements. 

T he law times almanac for 1853 will 

bo reody on the first week in Deoember. It will 
contain the Erne Tables <if nil the CourtN, oorreeted to 
the new prnotioe, in addition to the nsnal contents re- 
quired for refsrenoo in offices. 

Co Hicaliero aiiB ComfioonBenis. 

*♦11. K.**— JTfcs qufHthn it ott of hut, miqf profea»ionnl 

« Eke ItHer on *• Zhfe tfJJfe VaUejf** it nnavoitU 

tthtM deftrroiifor want room. 

♦•T. G ».”—'/»« objteiMMid not 1 enable. Thejhrme are 
applioahle to ail ^ Courte. 

*' A HvuscBUi]ca*b" letter on the Sar and Aifornepe nejct 
week. 

BOdTiE OP CHARGES POE ABTEBTISEBfENTS. 

Cnder Fifty Words £0 fi 0 

Pur every nilditionnl Ten Words .... 0 0 6 
Advortisefnents lirom the Cuimtiy should be accompanied 
with an order upon the Agent in Town, or a Post-oiBoe 
order (payable at 180, Strand) for the amount. 

Advertisements ordered for the first page are charged 
nne-hiklf more. If not so ordered, they will take the 
chance of position, 

The~lawTime^^^^ 

SAIUBDAT, mVE^HBEB 20, 1852. 

COMMON LAW PROCEDURE ACT, 
Law Timkh Office, Friday night. 
Wr have received reports of two decisions of the 
Court of Ex. to-day, but too late for insertion this 
week after the holiday of Tbuivday. In Oooif- 
f|2fe V. JVeopet, where the plaiutiff hod entered an 
appearance ue iiat, before the Procedure Act 
oaine into operation, and afterwards filed a decla- 
ration endorsed wkb a notice to plead within eight 
days, and in daffiult eigned judgnent, the Court set 
aside the judgment and all subsequent proceedings 
for irregumrity. It wiu held to be a good appear- 
ance under tlm old law, and that the 28tb section 
of the new Aot sjqpilied only to future esses where 
there is no appeacoboe, and that the 62nd section 
applies to canes trhere^e notice mentioned in the 
28tb section has been #«n, Paekr, B. said, I 
think you will find that this Act does not provide 
for appeamneaaeoordmg to the old law, and there- 
fore it qpettks to me you ahould have proceeded 
without referenee to this Act.” 

Tajfhr V. Jb}part was a motion for leave to pro- 
ceed nud^’sec. t7, te if serv|oe of writ bad been 
effected;^ The Court held it to be. euffieient to 
shew by the affidUffttbat the writ had come to the 
knowledge of the debodant^ 

Both of tite' npoffts will appear nest week. 

RSFOJIMS TO BB PRO- 
FOSim BY tub ^OVRBNMKNT. 

mas iuBw Hoow 
of Lordi. oaTMk^, tSo Lmt. Hlfonto vUdi 
▼mb. xsr-Sro. «Mi • 


Ae CmmuMimjFMpNe «> intlbihevilwinK 
tihefrH|MttniAM(,'md ketodt SMocMAm 
i» OMCfibit ifUK.tmiuiiil'clt^riMlii, t1i«SR^ 






by the Rulee and Orders. To the preparation 
of these he had devoted die ifreaier portion of 
the VacatioiDj and the reaulta are already seen 
in a Code of Chani^ IVnetice which needs 
blit a, little furthcr^flaprovement to make the 
Courts of Equity the sfieediest and cheapest 
tribunals in the country, instead of being the 
slowest and most costly, as formerly they 
were. ** 

We shoukl like to have presented thie speech 
entire to our readers, but its great length for<^ 
bids ; we can, therefore, do no more than state 
the substance of the propositions for Law Re- 
form which are to be snbmitted to Parliament, 
and to make them more intelligible [we will de- 
scribe them in separate paragrajdis. 

reform of the equity courts. 

The Accountant-Generars office is to be re- 
vised, so that it may be open in the vacation, 
(thus removing a serioos inconvenience often 
and loudly complained of), and regulating the 
buying and selling of stock for the Huiturs’ 
Fnnd, so that conHiderablc profits, which now 
are not made at all, or go into other pockets, or 
into the general fund, shall be preserved to the 
individud suitors, to an amount estimated at 
12,000/. a year:— 

1 believe the effect will be that the accounts will 
bo simplified, vast expense saved, and the suitors 
will be benefited. 1 must mention to your Ijord- 
ships that one difficulty thrown in the way of this 
arrangement was, (hat you would not iiscertain 
what is the price to he paid or accepted by the dif- 
ferent persons whcti there is no longer a real salo or 
purchase, but only one existing on paper. Fortu- 
nately, my Lords, wo arc enabled to raesc the diffi- 
culty in a most satisfactory manner. Tlio Bank of 
England takes the fiuctuntions every day of the 
prifm of ea(*li fnnd up to one o'clock in the day, and 
then it strikes the average. T propose, therefore, to 
take that averago at one o’clock every day os the 
price which every man who sells is to receive, and 
the price every man who buys is to offer. Tbot will 
make it very fair ns respects all parties, and it will 
have tills further benefit: — Very often sums are 
ordered to bo tronsferred at tho price of a given day. 
The broker not only charges a commission on the 
sale, but ukio a per centuge. The same ono o'clock 
prices will be adapted to those transactions, and so 
the suitor will bo saved a very considerable sum. 

Instead of the Suitors’ Fund receiving the 
benefit of the interest on suitors’ money, 

What 1 propose to do is this, — that for the 
futnre any nnem ployed cash shall be laid out by the 
(^ourt when it is not required to bo invested, and tho 
Court shall have the benefit of that investment for 
two years, treating the Court os a banker for that 
purpose ; and if at the end of two years there shall 
IM) any requisition to lay out the money, the party 
entitled shall have the benefit and risk of past in- 
vestments as from that day. I belmve that that will 
meet the jnstice of the case without any incon- 
ycnioncc. 

MASTERS EXTRAORDINARY IN CHANCERY. 

It is proposed to make a considerable alter- 
ation in this office, aboliuhing both the title 
and tho fees. 

I have taken some trouble to look into this sub- 
ject. A great many of the parties who are so called j 
assume this title for the purposo of giving to them- i 


solves the appeoronco of being trusted by the Court 
of Cbanepry. It costs Si. or Oi. and toe appoint- 1 
meiit is gazetted. I propose to take away from 
them their high-sounding title, and to give them tiie 

E lainer name of country agents to administer oaths 
1 Chancery, and that they shall not be gosetted. 
f propose to sweep away all fees. Tho fees now 
paid on their apimintmont are exorbitant, ohd I pro- 
DMtbat they soould pay one fee of If. ones for all. 
That would be a great benefit to the sofioitors. 

COUNTY COURTS, 

His LoAship announced that it wm not the 
intisntion of the Government to propose any 
further changes in the County Courts at 'pre- 
sent. ** I think,’’ he said, "so many conges 
hAve already been made in them by. the Legis- 
ktuvs, that wt ought now lor a t&AO to lmt 
them alone.” . 


Dsfecto in 
to he amended, ' 

the Chancellor to thd'Slaiitbr# stid tefik . 

are to be avoided. A jury ui hot,^;ueiB>iwed ^ 
in all cases, hot only wfasre some Voubt ihs to 
the fact of lunacy rei% tidsts* The 
are to be protected from the daoghr 
aimrehended from i)erHonM clearly iniaiie IMnf 
left at large till proper stops can be laksn. to 
confine them. . / 

A largo expense is now incurred by inqidry wbUS 
the party first bc(»tne of unsound mindv TMs , 
originated in a desire to prnlect tho >ighta sd the 
Crown; but the Cru^n iiowhasnobenoftoialintsiMt - 
in the estates of lunatics. Thu result of the inaalfeY 
is nine limes out or' ten of no value at all, and i»iio 
case is it of any value beyond itn being primd /hrtt 
evidence. It very often happens that afeer att thsac 
inquiries have been made, and every protection lutf 
been thrown around the lunatic, you have not'kit 
him enough of his property to provide for his bm ' 
maintenance. I propose, under (he power given 
an Act of last session, to suostitute a per-centa|^ OR 
the incomes of lunatics for the- fees now paid ; omL 
my Lordp, I think 1 may say that the application H 
that principle may be aafely intrusted to my hands, 
because 1 have always been of opinion that, it is most 
unjust to make a rich man who ia aififeted with 
lunacy liable to pay the expens<^s of a poor man who 
is timilorly iiiTlirtea. 1 also propose to avoid unnoi^ 
ceasary atteudaneea by the next of kin. The next 
of kin have a sort of inchoate right to look after the 
property of a lunatic, because if he dto without leav- 
ing a will they may be entitled to inherit, 1 do* not 
mean, therefore, that tho utlondanca of the next of 
kirt should be altogtdlier prevented, but in propaP 
cases a certain number should be entitled to appeaar- 

Other matters in lunacy which must now be 
brought before the Cliancellor by petition, 
are to he disposeii of in a more summary 
manner in chambers, with uo other cost then 
that of the order itself. 

LAW OF UANKRUPTCY. 

On this subject his Ijordship observed— r 

The Aet of IBUJ established an entire code Of 
bankruptcy. It required orders for the purpose of 
putting that Act into full operatibn, which orders 
have only recently been issued. Great difficulty was 
exiwrienccd in obtaining the coucurronce of eight 
fiUmmiiisioiiors, winch the Act required. I, howoveqL 
set about the uiattcr with some earnestness, and 16R 
orders have been issued, which complete the syst^ 
that tho A.ct of 1849 introduced. 

The CommisBionera in the country are tu be 
gradually reduced, and to provide a suffioient 
romuneration for the omcial assignees no 
vacancies will be siiiiplicd until those who je- 
maiii can procure a sufficient income from the 
office. Tlie falling off of business in the Courts 
of Bankruptcy has been attributed to the great 
powers given to the Commissioners for grant- 
ing or withholding certificatee, and the inquiries ^ 
requisite to he made by them for that purpose. 
The Loro Chancellor proposes to remedy 
this ; — 

Itit stated in (he next section that the cer U ficatb 
sliall be in the furm given in the schedule, and 
tiiat schedule all tho difficulty has arisen. The Com* 
missioiier is to certify that the bankruptcy has ariiMR 
from unavoidable losses and misfortaties, and thtre^ 
upon to award a first-clasa certifieate ; o.* thut it has 
arisen not wholly from unavoidable losses and-mis* 
fortunes, in which case he is to award a oerti1lcato(»f 
the second class ; or that tho baakruptciy lias not; 
arisen from unavoidable losses and mlsferhmes, ill' 
which COSO ho is to award a oertifioate of the rtM 
class. The consequence of this is, that the Cennniis- 
I misidoners bavo the udwce to examino into aU the 
ads of the bankrupt, including bis personal oonduoL 
and to scrutinise it in a way which hasied to very great 
objection on tho pari of many persons to enter the 
courti 1 propose to riipeal so mnoh of the Act at 
gives the Commissiuiiors power to inquiiio into any 
ingiedioni of the baukrnplpy, except whether it .has . ' 
arisen from' unavoidable Jaisfortune. The second 
reason alleged for the folUlg off of business in tte • 
Court of Bankruptcy is that uie Ifer-contageis uud^ 
high where the property exceeds LOfXF. Thisoc|in^i . 
tian t propose to ooviate,. 

His Lordship proposes to extend to Aw ' >. 
Qommisskmers in Bankfuptgr osi equity jtukN 
diction hi aid of the Cotirtui C]iasicery.JB^ 4 : 
alaopiotimated his intention* to app^MMDi} 
JBanfcfiiptcy Courts the sine 


ciOT'vMieh the Leirisbtura hae applied to the |aeM> not intlMiffinf to open tbia doer atalh nalm | 'And' INielv, afhiinb^.^'JtfBe U tte nid lot, 
Cottlit^ (loiiHi. vis to oennit a &lioitor to thaeaheanatwatulteiMaeHltvforitrtotbepiaetiM aadveqnaabtweiaiM^^ttovtndan to junpaM 

-* «•» «— » ofBwtistoriactlBawitbonttheiiiterfantlonofSoB- (brUmaeonvqraiMOoftiieaaidlobnpentbetomM 

Wnnr to condnot the ewe of ftia oto diei^^ ctoei-a pnodeiTin my ey-. hieUy (Meatioiiable. and eonditiaM wanlioned la the tat of the fore. 

bi^ not to ^ so as an Advocate iDBtructed by mmI onoirUoh lahooU be tiietatpaiitloBtDooiia* lOiag Coaditioasof Seta 

4jpMAbflr Solicitor* teiMwoe. Any each corious clicnga in the loitf- i^iii^ nwnn fbit it if ftida evan anp* 

^ Ataotbor point to which I would infer beftire erteWirf^ ^ of the Jkr ought at nuy »to to be ^ ^ ^ - aeller of woperty and 

Paw*?ing ftom the iubjeot of benkriuifey ie this:— made with tho concurretice of ft iar|^ nuyontyp but , . ^ . y* 

Bfllicftors are now permitted to ftppeftr as Adroeates ^ entirely object to any small number, or eren to bif attOTOey hliire aTi^ht to£raill6 tbeir o n con* 
before the Commi^men of miSicinptoy. I pro- wy consult i.ilile number, taking upon themsolres diiloiif of filfp'aildttay ibipote Upon the pur- 
pose to put the same restriction aa is now put upon ^ conli ^iry to tho ^ncml rule of the ProfMon, ebaier any fenUf they pme which nay be 
Attorneys under tho County Courts Act That is, ybich has If -en established for so || P"}^; deemed advautageona fe either of them. But 
my Ijords, I object to witot are balled Attorney. My Lords, Hic Bur at the pimnt moment Is in a certainlr. tf In itriet law faehA liffbt exiltB. 
Advocates. 1 do not object to a van’s Solicitor state of traiinidon, and I would recommend ev^- . wflnAiAa/brndi Af iLa PrApMsiAn fAi* 

arguing his case for him, but I do olnect to an body having any voi<y or any iniluence^^^^ 

Attorney being turn^into a Barrister and acting as to consulor where— if yon lower the staPon or posi- Dida* ue Comxf am mpooy mrse to the 
an Advocate. • ' of the Bar— you are to look for learned persona same folicitor acting both for vendor and puiv 


JihS his c;sJfc^ himrbut I body having any viicy or anyinilivn^^^^^^ ™wno^O»ap^^ Ot tOC rw-sion 

ttorncy being torn^into a Barrister and acting as to consulor where— if yon lower the staPon or post- Diaa* The Courts am TOopooy mrse to the 
I Advocate. tion of the Bar— you are to look for learned persona same solicitor acting both for vendor and puiv 

DiGCfiT OF TUB cmifTNAL I AW boiichcH and carry on the adminittration chaser, for reatOBs well known to our rsaders; 

DIGEST OF TUB CRIMINAL LAW. ofjUStlOO. ^ OU cannot ezpCCt that a man Will dedi- and Sf Kir maw nAgSdimI oAnVUrinii nn/1 rrtn 

The QOTBmnmt will proceed with tliii cetc n Ion, life to the laboure of the Ber without 

emu^ edotKliur the report of the Commie- »■»« hope and eomo prozimete hope of reward. ”*!“ *” 


mcature, adopting the report of the Commis- 
sioners, but -ooiog 80 in parcels, making each 
distinct clsss of crime tho subject of a diNtinct 


LAW OF EVIDKNCEe 


Judges, a severs rebuke would doubtless mark 
their sense of Its improprie^w* 

Nor is the attempt to secure the profits of 


^mo,^q;,n,t^.ilie>ne.to^^ Lonn B.oTonxM hie tad on the uble of 

the House of Lords a Bill for removing the able feature of this document. It fixes the 
remaining defects in the Law of Evidence, price at an arbitrary sum, and that is contrary 
SnS!n!^'iba\ JffUlature^* * P If® and which embodies aU the amendments that to professional practice. It dose more : it im- 
yffougu me jjegiBiaiure : ventured to euggeet poses upon the purchaser eoete which, accord- 

I bave therefore the RatisfaRtion of informing my in these columns as calcnlsted to meet the re- ing to the universal custom, are thoee of the 
, noble and lemed firiend, that tho first part of such quirements of justice. The wife of a party is vendor, — he is to pay for the abstract of title. 

■ too to M but criminal .«*e8 and and of aU, tta purchaaori. made 

Is gnatlnoonTonience. mj Lords, in a lone Act of adultery. Witneases arc to be deprived of the to siffn a contract by which ie eapran/y agreet 
Parliament. The plan, thererorc, wbirh the Govern- protection the}r are now so nnwiaely permitted to aceept the title before anamination, and 
ment propose to adopt is this:— Tbey profioHc to deal to claim against answering questions that whether it be good or bad ! 

might subject them to prosecution, placing all We have directed attention to this case. 
ttS^mSlS^IiitawhS Juatice in the beeansa it la an atnme inttanee of a ffmt and 

neceisary from time to time, befom the whole hove position of a pnvile<(ed communication, of growing evil. Conditiona of sale arebeeom- 
been gone through, and then at the end the fionrse which no advantage can bs taken beyond the ing every year, not merely more stringent for 
will be to repeal the Bills which have been so particular case in which it is given. the protection of the vendors, for to that there 

enacted, and to re-enact them, numbering thorn - can be no objection, but positively uufiur and 

riS'in£c“»avoI„»the%Zt^^^ MERCANTILE LAW REFORM. “iSl Me* 

Such are the improvemrnta in the law pro. Thk conference with the Law Amendment W o n t he gm intt>th — <- - »««”» ■ -"«< 
posed liy the Government. To some of them Society was all that could be desired. De* entrapped into contnete whioh, if he had 

wo bhall have objectionR to offer on the part of putations from the Merchants and Lawyers a,;, meaninff. ho would not have 

the Profession, when the details of the various of the United Kingdom, came to the unani* undertaken. We believe that moat of the pro- 
measures are before ns ; but for the genera] mour resolntion that there ought to be one vincial Law Societies have made it a rule of 
extent, variety, and value of the reforms here uniform system of Mercantile Law in England, practice among themselves that' the vendor’s 
indicated, the Isibd CitANC£i.i.oit ia entitled Scotland, and Ireland, and that tbit law should Mlieitor ahouM not prepare the conveyance 
to, and will receive, the cordial thanks both of be reduced to a code, instead of being left, as nor act for the uuichawr rad such a condition 
the Profession and of the public. » now, to be gathered byliUgation out of the as we have hero^noticed wonid not have been 

Btirtutes and the reports, at enormon. ewt permitted. But to London *!»« exists no 

mrzi- «« mow TTTKTvr.n • countensHM wsB givcu to the Wild pro- gnch wholosomo lAock, wd ttiwafore it is the 

THL MO\EMRM Ot THE JUNIOR jeet for superseding the ^uta tohnnals of important that tha attention of the Pro- 

bar. the country by self-constituted judgw, un- fnsion should be directed to toMances, when 

W K stated last week that “ the movement ** Icaroed in the law, and wanting the judicial they do occur, of the introduction of improper 
of the Junior Bar Ims not the approval of any aptitude which only experience can give. conditions of sale; and wo think roost of our 
of the present Judges, The Lord Chan- *^^® importance and interest of the readers will agree with us’ that this is one 
CKLLOR has taken the earliest opportunity to Reports compel us to defer the report of the peculiarly caUing for a protest, 
put forth his opinion of it, and we are pleased proceedings of the Conference until next week. . . 

to find that so experienced a Lawyer, who Rot the subject will ke^, tttvtq 'Pn httqv PHArTlTTnvpnQ 

knows the Profession so well, and who utters ..v .7 .? PETITIONERS. 

the wisdom of experience, has ^nfirmed by jj^ve seen many strange Conditions of remind the^prutitionw^DietoTf^ 

his authonty every argument which we have gale, but never one so strange as this, which the claims of busincBS and the flood of changes in 

"®*]® against the scheme for dispensing appears on the Particulars of an estate at toe law, he may possibly have oferlooked. As 
with the Attorneys. In his masteriy speech pinner, for sale by Farebbotiier and Co. Si*? 

on IWsday in the House of Lorda on the ^nd in which we find the name of the aolicitor an y ofo argaadoia.] 

Law Reforms to he proposed by the Govern- furnishes particulars, and who is, we may 

ment, the Lori) Chancbllob alluded to the presume, the vendor’s soliritor, and author of aiONlNO JUDGMENT. 

recentmoyementof the Junior Bar, expressing ti,e conditions, to be “E.C. Whitehurst signing jadgiueBt on a verdict 

his own disapproval of It and his regret that It Esq. 29, Coleman-street, CTity.” obtained in the Q. B. during this term, 

should have received any countenance from ao , . it appears to bo necessary to enter a four- 

high an authority as that which has iMely to days’ rule for jodgmon'*, aim cttBra, according 

glAa to It the public sanction of his honoured a^Tof toim, JtaH brSSl^^ to ^ old prra^ , of this U ex- 


fl!!? Ili. ”* "" tho purchasers, or any of thorn, shall bo at Mborty, » P"^ , *“• *«» » ®x- 

aame. ■ Hia Lordthip said— nn accoptinif the title, to rocoive from the vendoiV plamed m an articla in tha prarat number, on . 

IdashrtosMthsFroltoiiionstendnponitiproper wHnitor an ybstr^ of the vendors’ title to the lot Signi^ Judgmmt im the npmfo Bench. 
hoeis. I wish the Barrister not to trench npoti the U to hu" or the m, and a oimveyanoe " - -- • 

prorince of tlie Attorney, nor the Attorney apoti the , engrosied end exeented by the vmdors, and . . fimrAW a*r ^ aw fnmvn Ti»» 

uovhMS of tho Advocate. Depend upon it. my ^“ly»<?™P«d’«ththoiTOporftopij^repst^ AN ACTION ATTAWTOpSK THE 


of the Advomte. Depend upon it. my ^“ly»<?™P«dw«totho iTOporftopi^^icid^^ AN ACTION AT^WUNBEE THE 
Lords, if the system which hen so long prevailed bo Ju® Middlesex Re- , NEW FEAGTICIB. 

broton to upon, great evils wUI ensue. Whether in ABTWI.E. 

tend to elevate the character of ™ ? IS i®L n 5 2 *• totandsd to ^ following drtlelos to sketch, 

tocBiwroMM tobgdctermtocd; butft^ Sf thSi ’ lo ift A ■■ briefly * . as to . contiftfiti* w^ of 

ti!?toMiSS^’'of ThepnrcWorpu^Sh^to^iraViy to^ 

a»ce of opuon bmby given to the vendo^ Cwtttj m jt,rsdfer„to> ’’ Common U» 

tn^i^te^Mm^ttoWhMti^'vrhiT^^ solicitor, at tlie time of theUsigntagtiieifoontaets Vtv^oie Act” ae^ of ^eetmrat inay 

A**' '“’J '** ** '"*• "W-' SSis to^ 

STSR •» tdLtSf* T 

huidaes, in Coun^ itiiey should not have cmwtoona rantams the (olhmng nniqm.|m» igolMwi «w,,|*dB^d.,tl^, tbimgh at the 

bosineN eWvheK. Tmtont to tave1t,*^ther«br., »<*»«»• After reciting that ho todl becotna not be nietasto 

^ the honour of the Bar to iCt Of they have ahvsys the purchaser, &c. it proceeds thus:-— J’the praotiisd plumBlOw reader.^ ' It to thought 


ezistk aitaiwt Comsel acting as Attorneys: bub «* vnthln four days afterwsnU. 
Tv,l^ 1 did go, I tttar cm exprestiy to state tlta I Nor is this the worst of It. 


Tha mi 


■tta 'piiumf '^mtasmU reader," It Is thought 



faVitBlength. , e^V^thfttkitttoMnidftiit It alfeweda frwta^ «tion,tbBtbetwwb**ilkifl#rie”attd 

1 . m mat ov^lMlioivt. aimar of ^ io entar an MppemnoB, and that the followibg ii to bo !fl(larlN»ed tettide 

The flrat atop In aa aottoh la thtliiafay a writ .aftor, **Hld!Wtoltof yoa# ao dimig, tho aaid A, B, out qf ike firitdiethh ^ ih CbtH, ani. Iba 
ofiummoni. wnmH ttoa mfi n dmm erioBwad nay/' Che#oidol}^ /Mt<{ffAi^trl 0 r o/iid|^, endoraeoient on No. 3 ought prdVabljr td be that 
or notioe maj bm tokoa plaoo fwofloiialy, Ihit af« hiiarted before |nt) 0 eed thera^^ endoi^ed on No. 1, with thii additioa « pMl a iioIIm 

writ » the oominenOMbopitipr theaatfaa* Ineome eiecatioii.*' No. 3dHrfen from No. 2 in three tkereofu to be eereed out qfike JuHedkiioik qf 
oaiee a formal iiotioa;bf aDfloB'lt teqaiiltOt in order partioolara; inatealA of “ after the aorrioe of this the Court. Thlt memoriadum la aeoeMarf,^ bo« 
that the defendant n»y haft in opnortonity to on yon*’* the phrsae qfter notice tku writ eanae evefy writ of aummona nmat be dndotaed 


I dndotaed 


and egainat Jperaont engaged in varipna mnchea nmewed, from the date of aoeh renewal,'' are the name and place of abode of the attbriiiby p)! 

of thcf pnbUc a^idee, as in the army, navy, omitted In No. 3. huch court in whoae name auch writ la taken out i 

onatoma, czdae* 'dm. fbr anting done In the applicable to each rate sbonld and when the attorney actually auing it out dooa ao . 

exeention of thafar ofll^. Tbia -lubjoot doea of courae be adoptea, thongb a miatuke inthia aa agent for an attorney in ilto country, thonolao 

not require further remark than that by 3 & 6 reapeot may be amended upon application to a with the name and place of abode of auch attorney 

Viet. c. 27, in ^ oaaai where antice of i^ion la Judge. The form, No. 1, is applicable in all per- in the county; and in case no attorney la am- 

required, auch notiee be given one calft ndflT ^unal aetiona against defendants within the jurisdic- ployed, then it must be endorsed with the abovwii^ 

month at least before notion la oommenaad, and Court, in which the. special endoraement mentioned particulars of the plaiaUiTs reimUiioo.r 

such notice ahfdl be snflioient. Two other special mentioned above either cannot or is not intended to (Sec. 6.) • f 

proceeding! may be mentioned. Provioua to an made. The contents of the writ deaerve some In every case where the writ is for the payment 
action ft piiwr a conatablo* for anything done in consideration, and the remarks made will of a debt, there must also be an euduraepienl in tho 

obediooCe to a warrant of a justioe, 24 Geo. 2, equally apply to the other three forms. following form, or to the like effect 

c. 44, a. 6, reqnirei that a demand In writing of a command in the name of the Sove- ^ The ploxoiiff eloxwo £ Jor debt fw 

a pOnnal and copy of the wavr vnt ahall be ma d e ; raign, whose title is contracted in the form aiven in intereef] ond £ for cotter end \f tke ouioutU 
and if tbia Is grimted within six days, the jnatice the statute : the full title would be this:— *■ Victoria, thereof be paid to the plaiiUiff orto hie attomet^f 
mnat be Joined aa a defendant with the constable ; by the grace of God, of the United Kingdom of within fmr daye from the service hereqf^ further 
and if not ao' granted, the plaintiff may ane the Great Britain and iredand, Qneen, Defender of the proeeedinyeuntt be iiayed» ^(Seo. 8.) 
constable alone. Before an action by an attorney Paith /* and thia full title should be used if there If action is one in which the spccialendorse- 
ior payment of a bttl of ooats, including any charge is any variation from the atatutory form. {Halts, ment (peculiar to No. 4) may be made, such 
for buBineaa dona in a Court of Law or Equity, the Redington^ 5 M, di W. 605.) It is clear that the apccial endorsement should follow the endorsement 
6 dt 7 Viet. 0. 13, I. 37, requires the plaintiff to urrit ought to contain the names of all the plaintiffs just mentioned. Several forma of apeclal cudurse- 
ileliver tp the pa;^ chaigeoble therewith a signed (if more than one sue), and it is provided that it ment are given by the Common Law Procedure 
bill of ousts a month before commencement qi ahoU contain the names of all the defendants, and Act, Schedule A, No. 4, but it it unnecessary to 
action. not contain the name or names of any defendant or insert them here, except perhaps, os au example. 

To i^nm, then, to the commencement of the defendants in more actions than one. (Sec. 4.) (^) that in an action on a bill of exchange, which is-—, 
action, namely, the writ of summons : the purpose Coq^quently, the plaintiff cannot proceed against The fotlowing are the parliculare qf ptamt\iF*e 
of the writ is to let the defendant know that the uiore defendants than are named in the writ, nor claim .85/. on a bill of exchange for 100/. daied 
plaintiff mdkea in legal form a demand on him for proceed separately against defendant who have Me 2nd jPetruarv, 1849, or droian, or m- 

aatiafootiem for a wrong done to the plaintiff, and to been included in one writ. lu the writ the place dbreed by the defendant. 

reqnire him to adopt the forma appointed by law to und county of the residence or supposed residence This particular of claim is followed by a notiee 
contest the olahn if he does not admit it. In uf the party defendant, or wherein the defendant ^ the defendant, that if he does not appear ac- 
ancient tlmoa It was raqulaite that the defendant s^hall be, nr ahall be auppoted to be, mnat be men- cording to the exigen^ of the writ, the plaintiff 
should peroonally appear In court to answer the tioned (see. 2), and the defendant should be sued in ^>11 be at liberty to sign final judgment, and issue 
plaintiff^ d*"?^*****, and tbia is now to a great ibat name which he then uses, and by which he is i execution at the expiration of eight daya from the 
degree the theoretical basis of the proceedings, commonly known. (B'/l/icma v. Bryan/, 5 M. & lu'^t day for nppourauce. 

The means employed to compel thia appearance W. 447, 554.) The words “ Witness, John Lord Tlie four original writs of summons at present In 
used commonly to he cdled the process, by which Campbell," are called the teste of the writ, and use have now been considered, and though some 
name the writ of summons is still often called. every writ of summons must bear date on the day complication appears to arise in an elementary 
This writ la prepared by the plaintiff, or hia o** winch the same is issued, and raupt be tested in sketch like this, from the mention of four different 
attorney, and taken to en officer of toe court out tbe name of the Lord Chief Justice or Lord Chief writs, there are not four different procedures sub- 
of which it la intended to be issued, and by him Baron of the court from which the same is issued, sequently to trace : one procedure ia in the main 
sealed, and the plaintiff or attorney leaves with this or in case of a vacancy of soch office, then in the ooinmon to the four writs, but in addition to this 
officer a memorandum, called a praBcipe,ijo some- name of a senior pnisne judge of tlie said court, there is a summary proceeding applicable to tbu 
what the following form 1 -— (Sec. 5.) case of the defendant's non-appcarauce a writ 

In the Qteecn’a Smeh. ^ “ applicable whore the specially endorsed. ___ . T. 

WrU B. agaiMt C. J}. qf defend*"* /• a BriiM, subjMt, but not residing! ttit,.,,.-.,-, 

m the county ff [where the within the jurisdiction of the Supenor Courts, nor SIGNING JUDGMENT IN THE QUEEN'S 

writ is specially endorsed odd epeeially endoreed In Scotland or Ireland, and in this case the plaintiff BENCH. 

with the partieulare of elaim], must take care to allow the defendant a reasonable We feel it necessary at once to call the attention of 

[The plaintiff's or his attorney’s name number of days with reference to the distance he is | our readers to a result of the Common Law Proce- 
A Sf!?* ^ England, within which he may appear in ! dure Act, which will probably perplex those attor- 

UQderwritten.J obedience to the writ. The jurisdiction of the ncys especially who have obtained verdicts in 

The body of the writ la aa follows:— Superior Courts extends over toe whole of England causes tried in the Q. B. during this term. 

Victoria, by the grace of Ood, bec, Wales, excepting the counties palatine of Laii- It seems pretty clear, that until the Judges make a 

7b C. D. qf in the county of caatcr ond Durham. Nearly all the jirovisions of rule of Court upon the subject, it will bo necessary 

Wceommema you 4hat within tight daye ^ter the Common Law Procedure Act, however, apply to to revert to the old practice as to aiguingjudg* 
iheeervieeefwriienye/nginitiautieeefthedaycf the Superior Courts of these counties (sec. 229), and ment^ and this was in the Q. B. to enter 
fttcA eerviee, you do eauee an ajmearance to be therefore the proceedings in personal actions in a four-days' rule for judgineat niti caueop and 
enteredfor you in oyr Court qf CawrCe Bench in those oonrts must bn so far similar to those in the to wait the four days of term aocordincly, before 
an action attha euU ff A. B. s and tahe notice that courts at Westminster. It will not be necessary to signing final judgment. 

Jaht Luri at WaUuiMt«r,t}u ” 1,51 fori* N o*^ h Wp«“* of unforMueu twolt. uuiiv ftom the 

iagqf iHjhfi^qfai$tlMrianaaau$aad , .boUtion of old ud ohIm. form*. Th« pnc. 

eiffXfhmu^aH a ***! of tho Q. B. wm formwk MttM to be, 

If.B. ^mrUU'totaMniadwUUi.»ijfealM- Snpjrior ^ito, Md ta not a Bntiih .ubj^ ; and that inch a rate woi nMeaaary (TOd. Ftac. 581, 

it* dale «*, S' rmaamai, •“ *•“» tho deUsndant mnrt be aUowed a by nte of all the Conrfa). 

■^i*J*‘*y*!*ir"**?r*' Uadt^qf ^»“We nwto of daya, ooniidennshw dwtance ^.T. 2 Win. 4, a. 67; jadgiMnt may be aignwl 

aackdat,.aadnatqfhrM. England for , ppearance. , rfti arerdioto; nonaiu, .?Ttl« /ay atof^ 

It may fnroperljy efough be. eaid thatf since the ^ 5*^ ^l>we the appearance-day of the return of toe distringas, ot 

Common LttrPfoeemuuAoti then ure/otcr forma defcndant rmidea wlthm the juriadicum of the co»ywr«, without any vale for judgment." 

ofwritofaaWBOM :— Court, and the claim w for a debt or Hqui^ted do- .ppUcatlon of tbia mle to rignlng jadr- 

1. For aervieewitotiitherlariMletionof toeSupe- niand in money (witoor wttfaout intermt), aniing Bautin theQ. B. dependa on toe return of the 


1. For aervieewitotiithdlariMletionof toeSupe- nand in money (with or without interns 

nor Court! wlthonil aneofol'endiorteittento upon a contract, express or implied. (So 

2. Fm^loe oki^rftlifo 'fhltfeot reiiduik out On toe hwko of wi^ Nos. 1 and 4 ther 

of toe juriadiotiotf.' ' 4 ' Ikia mimorandam (varied according to to 


• ' 1 U* ^ /A gem V aaawfav eae wi« e%# wanna# w# «•««« 

upon a contract, express or tnijplied. (See. 25.) diatrhigas, and then comes the recent provision 
On toe books ofwrito Nos. Und4 thew must be /jg 16 Viet. c. 76, a. 104), that the distringas " 
tola mimorandam (varied according to the oircam- be used. ' 


If any doubts should be augg4ted os to the rule 
of Court applying only when/ there is in law n 


difforenoe be^ that bn toil liM fo tti tddf . 

tiowd MidoiwMdt, mIM'M oiiderMiii 


m mo «.n n..a...rr .n.- , judgment eigned In nomhm, 

I to > oettMcne for epeedy exeeutfan tMiy 
i^l^rth. nvator «r<ho‘.Mthn tunln •• 2 , wai irregubr, beeMU» 4 rul. 




evil a] of 

fUb aif bK iSbe "Oourte wai made (T. T. i Vlefc. W 
lt%; B* 1ftd9)t that where jadjrment is aigaed bj 
bbiae of ajodge’s certidcftte, auch jadgment mti 
wither any rale for jadgment. ** If^ 
4Meibre, the oonstraction of the rule of liilary Ja, 
Hi&mt S Wm. 4, then acted oiii is Htiii adhered to, it ^ 


of ^oomfl^fknviKndd^ibo iwwfev ^Atwttigr! 

imanBiU,iySQbiie.ih^ ioMoco naaeoniiaeted oaUoil the 

withfhft etahtlNi la liea of «liDdevt/\attdtliy^ 

fbm. He had al«o great aatisfaoHon in statiiw thrt' while the mare waa^m inftw^ hmgbt it Into a 
it the Intern of Ootwnme^ to woceefla^ way, ertgw di#»ta nere*- « to 

a dneit of the erimioal law.— Iitttt teonoRAM 4.h<i Met Ail W* Hera ouldM^ 


Mm tiiat .fttdgmenta aigned in the Q. B. da w- SJJJ^ utoS^c mwiS oraeferal Bills 5*5 

lidioca obtained daring this Term ahoald be fireceded reserve liis opinion until ho was better able to Judge f^»nden to he a 5? 

by rules. In the other courts, however, this step of them. lleparHruIarlywished to sw more effectual nninan imiigio Buttbe oS* 

hi not neeessDry. •* Nowueh mle was necessary in mensures taken by criminal legislation ftw thh pre- meat to ha yoeao y*. j9fpMe*f *0 Loot T. 

the C. P. or Ks. bat witfameblueh a rule the plain- vention of liribery and corruption at emetions, with- Bep. «3.} . . 

tiff was bound, in effect, to widt u simllnr time in out having recourse to the ballot or to a Jargeln- 


iwtb courts,"— per OoLEamoa, J. This being constituent body. 


dlot or to a la^ in- 


the old practice, H wiH revWe, U ttobld seem, ia to'dsbips tneu aiijoumeii. 

these oonrti, and merely waiting four days after 

OeidlotwaibesitSieleiit. HOUSE OF COMMONS. 

A wHI/porhapf be found to arwe in aoppRuasinN of nETTiNO-HovsEa, 

easae tried out ^ 'Terns in which, nndcr spc. 120 Futhay, Nov. 12.— Mr. Walpolk (in onswer to 
of teComtodii'I^ Piwcedure Act, execution mny Mr. Fiteroy) stated that he had It in contemplation 
be kaimid ia tonrtceh days after verdict. Tlu're is to introflnce a measure for the suppression of bet- 
ao espreto 'iU'ovirifm as to signing judgmrnt. -md ting-honsca, the particulars of which he would take 


BBVON QUABTBB SSmONB. 

Their lordships then ailjoumed. ^ fttAfltofAir. 

On Tintfuday, John Anadwas fhdiotedibrateril- 

HOUSE OF COMMONS. ing a quimtlty of toggota of wood, the property of 

William Orrimrd. There telbg no coonaal for the 


amined the witnesses ftrom the depositions. Bhe 
prisoher was defended bf 

Tho prosecutor having proved that (be ibggots of 


Mirihly fbn absence of this 
AKibfe as to the time for doir 


AlMas to the time for doing so. codiptcatiok of laws. having stated that he had seen a parson, whom ho 

Tie yniettoe will probably be selUcd snd made Mr. Ewart gave notice that on a futuro day be believed to be the prisoner, go to the prosoentor^s 
tmifium in tbn three oourta by a Rule of Court, hut would ask whether the government mtended to take t,tack of faggote and take some of the wood belong- 
1<!ewroi#f just remark, that if fourteen days is a f«y «^«P* for the codihcation of laws, and also whe- to him, 

r »er time between verdict and exeentiori when prepantinn bad been made for subjecting jRinp rose to address the jury on the prisoper's 

OMM U Mtid in Vamtha, we do not ^e.- any m to'Sl‘nZ> 5^** u- ”S ^ cdHym lat, tfcnt bei idrt the 

norv good rcaison f .r tlie time beiiiff rci’uccd to »” Walimile stotod difficnihfu he had to encouiitcv* aMtig ftom the caso 
^ wwL ««.« !« i^Vr^ II*** wa. MKPonDg B meafure for ittdf, ha had bIm> the dindvautageef a reply from 

gip||^oa^.whtn tho cause IS tried in Icrm. ^ the codification of laws. |.jiia Chairman, not aa indgo, hut as prosecuting 

within which the motion for new rial ecclesiasticai- courts. oounaol, in answer to the defencoi that he trusted 

^a^ to ,b« made depended fiirmerly on ihiit for Collier gave notice that on the 2r>tb instant the learned Chairman knew him too well to suppose 

•Hfmiig judgment, but the connw'tion is lu-t neccs- bo would move for leave to bring in a Bill to tranafer for a moment that he meant any personal disrespect, 
iiiy, though, when the iiause ia tried duriTig T**rm, tbe duties of the ViCc'lcsifiMi*^! Courts, as regarded but that it was impoasiblo for the Chairman, impar- 
it Is ce.rtainly convenient. Thia will probably also be the administration of wills, to tbe Superior Courts tial ami coiisciehtious as he was, so to divest him- 

flSAtled by a Rule of Court. of Common Law and the County Courts. self of human weakness, as not in some measure to 


signing jmlgmrni. md ting-houses, the pariirylars of which be would take ^be ptisonla^Bposseisioa m^led 

will givp rise to s;>me an orly opportanity of announcing. pwriwSrtort, mnnotbw witneaa 


CODIFICATION OF LAWS. 


that the Gorcrnmeiit was preparing a measure for itself, he hatl abo the disadvantage «f a iwply from 
the codification of lows. |.j,g Chairman, not as judge, hut as prosecuting 

ECCLESIASTICAL COURTS. oounsol, in answcT to the defencoi that ho trusted 


ECCLESIASTICAL COURTS. 


fsAtied by a Rule of Court. 


ELF-rTlON PF.TITIONB. ^ ' a. a. -a t. l j * j fi'.l- 

Petitions romplsining of undue election returns I® 

-re pivwntal by Sir H. Ham., from Bridgonorth, diffiottltie* which hr, Mr. Ri^ had to punter. 


self of human weakness, as not in some measure to 
identify himself with the cose which he pros seeking 


THE LEGISLATOR. 


were great In oVery view of the case. Suppose a 
leading question put by the Chauriaan. how emjpur- 
rassing must it be fur counsel to objeot. 

The Chairman (interrdpdng Mr. Ring) pro- 


r 1 / I • • ttMi a I* -i *00 VHAIRMUlW viilcnTUin.i„K iwur. sung/ piu- 

he would move for Icnvc (o bring in a Bill to limit tgrted he wa» not awm that heliad framed a aingle 
rtic-diirnhon of the poll for counUes to one dov.~ I qn^ation to any one wituefB otherwiao tiien in a 
Sir W. ttAY gave notice that on an wly day he ' gaU he thought he miaht 

wniiul mnvf. vir Imiva t-n nrinir in n itill numnnHiner . a. ..i a. » 


# and by Mr. GlaD'IIONe. from Tavi.stock. !^ore great m every view o' ™ case, ouppme a 

n..a.T;...w*.w» leaiimg que^ition put by the Chaurinan, how emjmr- 

> ffnipfllill tJarliamait. » kmsction i.aw. n«,mgmnrtitbe forooonKltoobjeet 

I,r>rd R.GBOsvKNOB gave notice that on -niei^ay The Chaibman (IntMTipting Mr. Ring) pra. 

HOtSE OF BOItDS. he would move for leave (o bring in a Bill to limit tested he waa not awm that heliad framed a aingle 

lAW aitPORiu, Si*" **' * .. I® “I*. dav.~ qiieation to any one wituewi otherwiao tlian in a 

Tuesday, Nov. 10. —The Lord Chavcelloii . Clay gave notice that on an early day he proper legal form, and said he thought he might 
proneected to state what steps bad been inkcii since move .or leave to bring in a Bill nuthonsing appeni tbe gentlemen of Uie Bar themselves if ho 

&eir lordships last met. in order to carry into exe- {!«*rl»«wentary electors to vote for members of Par- i/ak done so. 

emtion the Bills passed last scs.sir)n. in regard (o tho i moans of voting-papers left at their CotrridQr hci© rose, and said that an appeal to thn 

Court of ChancSery. and nlhiT inalUTs eontuvted “J ♦'i® ease at present with respect to Bar having been inaile, he might say be fully cou- 

with that court: and the messnros which the Co- cl^ci*o«s for poor-law guardians. nirred in tho sentiment exmssed by his learned 

vemment proposed on tho subject of law n foi m criminal and destitute children. friend, Mr. Hiog. and that, taither, here was m ia- 

generally. Tho IRlls alresdy passed wore tiiree in Titksu.^iY, Nov. 16.— On tho motion of Mr. stance of the evil felt by the Bar when a Chairman 
number, as regarded tbe Court of ('hanoorv. 'riic j B aines, tiio following members were nominated for conduotofl prosecutions, via. : that when a prisoner’s 
first was for abolishing the office of MaNter in ( Ilian- j the seleirt committed on criminal and destitute counsel objected to a question put by the Chairman, 
eery, and introducing a new’ system, called a olmm- | children ‘.—Mr. Baines, Marquis of Blandford,^ Vis- the appeal wag to that very Chairman himself. 


Colrridqr here roar, and said that an appeal to the 
Bar having been fnaile, he might say be fully con- 
curriMl in the sentiment exorassed by his learned 
friend, Mr. Hiog, and that, fuither, here was an ia- 


eery, and introducing a new’ system, called a olmm- | children : — Mr. Baines, Marquis of Blandford, Vis- 
ber system, with regard to tlios<t matters whicli up wunt Harrington, Sir WilIfnpEi Jolliffe, Mr. Sidney 
lin«l 1ua«n n«nuAii.ilr..1 Lu fl... ATh .•f'.ii.a in I Tlprliert. Ml*. Tiifncll. !Mr. Pifzrnv. Mr. MiIm. Mr. 


Lopes, Cox, and other counsel also rose and 


l^bmi Bill vras. "Tho Suitors in Equity Relief Act." ! MV. Hcndlam, and Mr. Monscll. were continuAlly aristug from tbb course being 

wMeh oertaUdy had alF^irded gr«*ar relief in the i law reforms in in eland. adopted. ^ . .a- 

xeductinn of salaries, and the uholition of what i Friday, Nov. 19.— The $«olicitor-Generai. The Chairman again pressed Mr. Ring to point 
appeared to be usidcss and unnecessary offices. ' moved for leave to bring in a BUI to amend the pro- out a leading question put by bim hi course of the 
They were now in ^t!I operation, iinil he believed ' ivdimMu the Superior Courts of (>mmnn Law in oose. ... .. ,, 

th^ they would liave tho etfert of making the i Ireland, slating that ft was his object to make these ff*W(7 said, that siuoe he was^pieised he would re- 

•iuays of Chancery no longer^ proverbial. With- 1 courts resemble as nearly as poSMiblo the EngUsli mind the Chairman tliat he asked a witness at tho 

out' ‘ any undue baste — which of all things j County Courts. I^isw'iis a bold and comprehensive beginning of tho case, " Were you at the place in 

to bo dcprciratod— lio believed that ques- ! phi n, and would enable these Coiuts to give justice, question at half- past fix, thus fixing the hour. It 

of property cvmld now be divided more i choanlv and nromptlv. should have been put thns ‘ At what hour were 


Mom of property cvmld now be divided more 
HMidly in the Court of Clmnccry than in any other j 
MMivt intlie country. It had often ha; »pt'iu!d, that 
ttxtann or seventeen years after a decree of the 
Court of Chancerv, pc*moiis ciune and appealed to 
riieir Liordahips* House. This evil bad been reme- 
died, and five years w’»v now tbe longest limit al- 
lowed. Am for the Bill for the relief of Huitors, its 


cheaply and promptly. 

THE MAGISTRATE, 

AND FAROCIIIAL AND MUNICIPAL LAWYNtt. 


shonld have becq put thus : — " At what hour were 
you there ?" It waa done unintcntiortally, he waa cer- 
tain— that he should nt once have objected, bad it 
come from one of his brethren at the Bar. and re- 
quired that it should have been put to tho witnessei 
in a somewhat different ftina, but that, comim 
from tbe (yboirman, be felt lie could not do to wHb 
freedom; but be begged the Chotmuiii to under- 
stand, tliat his observations svera more upon the 


effect would be to save the suitor a vast expense, and The courts present an umisual dearth of eases re- stand, Uiat his observations svera more upon the 
leave bim as well stYAired as at present. Him lord- biting to magistratfS and parish law. There are general question than on tbe oondunt of tbU parti- 
skip then proceeded to describo tho nature of (bo but three or four cflses in the Crown Paper Al- R® understand ^ the imgOB 

If* fiMidi mit of which the costs of the admiiiistra- Uiough an A«>size.s. two Quarter Sessions, and two why this course was adpp^, but tot (T « 

2*5 »’« CrimtoAl Conn have oc wa-omw Faiftg/ Wr yw» 

UMII tarther to reduce those costs. Another small aSnf^* tL- Cnnvt nf LabM an*! bethought hfs btfmran would concur Wllh 

Biliirmccmuectodwith the subject of the Masters Wm. wOuld, unfer to d^imtanees, conduct a 

Bktraordinary in Chancery. He proposed to have a a "*'^® ®»^y f*®® appeals. gratuitously, rufker lAm see jwtHoe 

IWStFf Jfor transacting their busiiiesM, and to sweep Among the many irporte of last week, only two ^Uated. Thus the Cnalnnau weM be relieved, 
aiVRy. to fees now obprgotl bv these gentloinon. Witli this brancli of the law, formerly so fertile. gjJJi unemharraBsed by taconsiitent and incom- 

gmid to lunatics, 'at" nrosent one kind of court had lie ff, v. TTie Mayor, if e. qf ffarwich, 20 Law T. patible duties. That be wasaotsattagonb word moeg 
ktotoiofli in one place, and another iti another, Hep. 72, was n question of municipal law.- A than the taw felly wamntod . bin* Mr. Wng bcs|ed 
Mid-’to ito confusion prevoiled. He pro- notice of objection to a name in the burgess .list to call the atteunon of to Oeiart?,to tomp i UM 
Jimfeit' ,tOI gxtonded hireshgation into tho work- ran thus :—** 1 hereby give you notice that J object of Mr. Justice Coleriito in 1st Cmrs Crnniaid 
iuV dip toae court*, and the estabbshmont of one to your name being retained on the burgess list of Csses, p. 4g, that " A'JudteM|At nmer to ^ put 
simple Fttle for the courts of to whole country, the borough of Harwich." It was held to be bed proiocute." lie alio afed'to ewe of /te, y. 

l.n.tir;i. thaAct it^id "ot Wta ttep, C «»» CSy tosW. j». Jij 

In for aJadg«to>Sii;ruiKmto .rtaa__p«»«»^ 


from time to time. 


to oourmoftoiirto existing ALeto had bm <bat shwld be pointed out lutouoitoe totead of holding to scales between to parties/* 

toreqto B^eiyd emtoiilPito which were nowin who w really meant by.it. And in concluding bis ad dmi , Mr .Ring referred to 

progress; and he hmi[fjine®R to believe feat every Tfc^e other caoe belongs to the Cfriminal Law. to words of M^TXddStolffinfe, in Jfeg. v. Papt, 
object which had hi tolto impeded fee weR-working A count in an tadiotnieit f» A vuisauoe charged 2nd Cox*s Criminal Cases, p. 221, than which, he 


progress; and he to believe feat every 






UofM. 

iSSiSSSi^, 


a!^JSsS'Ais&‘st:K 

Mcatimt M Juni. )mi9 m to mckoMt the 

1>Mi fluelM iliMto %|«<iitow hr « o^ul Mid 

AUmt panii4 ai iim Moiitloni. But I will not 
doT^I^ H ^i&T^rSTprf^^ and let 
the depoiitUiDi lile.li«iided to eome omni«el to eoo- 
duot the pro«e<»tioA,rr, Mr^Binc then aaal^ 
the foots of the eMe« and itthniittedL where the iden> 
tity of the aoottsed m left la sdnie doobt, as he 
contended it WM here* that the jiury thonld give the 
l^sonor the baiiedt of rfiioh dohots, mad acifiu^ 
of the charge. 

The Cha»man lamM up the ease briefly, and 
the joi^ haying copsidered some little time, retamed 
a Terdiot of Guilty'; and the prisoner, a former oon- 
▼iotioB having beini proved against him, was sen- 
tenced to seven years* ..transportation. 

Thus ended a scene which crested no little ez- 
oitement m the court. Why is not the same system 
adopted in onr Connty Sessions that is found to 

work so admirably at the less important seMions for 

riymoutb and Dovonport, vii. : that the Court, in 
all rases where coiinsol are not retained previously 

by tlio proseontor himself, directs that the pending 

counsel be instrocted (according to aenionty) to 
conduct the proseoution. By this course all colli- 
sions, whidi must be regretted es most painful and 
unseemly, would be avoided, and. justice rightly and 
impartially administered. 


TaAKSifiaaiON ok Lunatics by Rail. —The 
parochial authoritict of Maryleboue, deeming it 

quicker and cheaper to send pauper lunatics per 

rail to the Ckilney Hatch and Hanwell Asylums, 

made inquiries if such an arrangement could be 

Wibeted. Mr. Mesocr, the relieving officer, found 
that tho railway companies would not knowingly 
permit lunatics to travel along their lines. 

JOINT-STOCK COMPANIES* LAW 
JOURNAL. 


jbummarp. 

It seems that, under tho New Equity Procedure, 
upon petition for investment of purchase- money 
paid by a railway company, the Court will order a 
reference to the oonveyandiig counsel to report 
upon the title, and then, if reported satisfactory, 
the order will be made without a frrsh petition, on 
production of an affidavit of the eligibility of the 
investment. (Re Cad^ick, 20 I^aw T. Rep. 50.) 

A case of unusual inlereat in this branch of the 
law was that of Tie Sfc, Life ^mtrance 

Company v. Brotene, 20 Law T. Rep. G7. Tlie 
company advanced 200f. to A. and he and B. cove- 
nanted wiili the company by a deed inter partes to 
pay an annuity to the company, and by the samf 
deed they assigned certain lands to trustees os I 
security. The deed was executed by A. and B. 
but not by the company. The Joint. Stock Com- 
panies' Acts rcfjuirea that every contract shall be 
signed by two directors at least, and verified by the 
common seal of the company. The question now 
was, whether ibis deed could be enforced by the 
company. The C. P. held that it might be so, for 
the contract was unilateral, and the deed equivalent 
to a deed poll. Jrkvic, C.J. said ;— ** This is not 
% deed on bolialf of the company within the mean- 
ing of the Act. A turn of mon^ ia advanced, and 
the defendant and another person covenant to pay 
an annuity. • . The sccHou applies where something 
is to be done by the company, and then thl rxecu- 
tion by the company ia necessary, with all the for- 
miffities.^ If not $6 executed, the other party could 
eaforce It ag^ct the company, but the company 
could not against the other party. This contract is 
entirely unitatenl, aad tfiBd not be executed by the 
Company." . 

In Snie BndBn dbtf WiehUtw MhMy Company 
T, Bfoel, 2a Law T. Rep. 70, it wae held, that a 
plea, of inflflfoy; to an aetkm for calls on shares 
idiottld aver that the infant disaffirmed and repu- 
^dtod'tbe ooBtrict* ivlthlna^^^ Ume. 


FETITION&jOltDBBS, MEETINGS, 
APPDlNlMMNm CAUA fie. 

CtaMUBoed, Issued, and mads, doSug the post weekO 
WMoym newtjmr make a oaU of 31 
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.GOUNW'OOIMtTe.. '■ 




Ttfti liOKw CsAHOflLxlh fiac bdd, is Ckappott v. 

I Rsm, *210 Law'T. Rep. f7, that the allowanee of 
Interest upon a legacy ohai|r^ npoa real catate, and 
doe qpwms of six yetn^ Is to be calculated from 
the fllhig of the biU, and not from the date of the 
deonm, although the bill is not flled by a legatee ; 
in Re Wkeeier, 20 Law T. Rep. 57, that the costs 
of proceedings for obtaining from the eommittee of 
a lanatic a reconveyance of premises mortgaged to 
the lanatic, are to be paid out of the Innatic's 
estate, where he la beneflcislly interested in the 
mortgage, and the petition is by the committee ; 
bnt otherwise where the mortgagor presents the 
petition, unless the committee declines to present a 
petition. 

A suit was instituted against an executor for 
administration of the estote, he having retained 
balalhees in bis hands. He became bankrupt. A 
decree was made, and inquiries were directed as to 
the moneys due from him. On an application to 
the Court it woa held, that he was to he charged 
interest on the balances, but was entitled to costs, 
which were to be allowed to him out of the estate. 
But these costs were not to bo set off against what 
should be found due from him In respect of interest 
on the balances. (Cotton v. Clarke^ 20 Law T. 
Rep. 59.) 

We are glad to see the Courts grAdually rehiilng 
the absurd, irrational, and unjust stringency of the 
earlier cases, that required the formal and literal 
execution of powers, instead of being content with 
a anhstantial performance of them. We do not be- 
lieve that a century ago the following would have 
been pronounced sufficieq^ truth and jiiRti(*e would 
have been sacrificed to ^omi. Where a married 
woman had power of apfiointment over four dif- 
ferent species of property, and by her will, which 
she expressed to be made **hy virtne of the power 
and authority reserved to me in and by the set- 
tlement," Ac. oppriinted all the four different 
speeics of property, Vice-Chancellor KiNORnaLRY 
held it to be a sufficient exercise of the power. He 
said, " I take It to be clear that the nuestion whe- 
ther a will, assuming it to be, as In this case, duly 
exmited, with the formalities reqnired by tlie law, 
operates as an execution of a power, is. like every 
other question on the construction of a will, purely 
a question of intention ; and the Courts have derer- 
mioed, aud nccciisarily determined, that there are 
two modes in which that intention may Jbe mani- 
fested ; the one is by the will referring to the power 
itself, aud expressing its intention to execute that 
power, although not referring to the special pro- 
perty comprised in the power ; and the other is by 
dealing with the special property comprised in the 
power, witliout referring to the power itself, and 
that is commonly enunciated by the proposition 
that to mako a will an execution of a power, it must 
refer to the power or the property comprised In the 
power." (Harrry v. Strarey, 20 Law T. Rep. 61). 

Certain surviving trustees had conveyed the trust 
property to themselves and others, so that tlie legal 
estate was vested in seventeen trusteea instead of 
sixteen, the number specified by the deed creating 
the trusts, but it w'as held that the seventeen were, 
nevertheless, entitled to recover in an action of 
ejectment on a joint demise, for, as the Court sig- 
nificantly observed, " If the legal estate is not in 
them, tvhere is it /" (JDoe v. Staples, 20 Law T. 
Rep. Cl.) 

It will he seen by the report of Anniny v. Lavers, 
20 Law T. Rep. Cl, that upon a foreclosure by claim, 
the Court, under tlie new procedure, pronounced on 
immediate decree, and made an order for the sale of 
the mortgaged property. This is the best answer 
to the objections that were maile to a suggestion 
tliat ap^ieared in these pages for dispensing with 
thd powers of sale in sm^l mortgages, and rdying, 

I in case of need, upon a salo under a foroclosure. 

BUFBAROHISKUKRT OF COFTHOLRB. 

Ciir any of vonr >xpcrienf«»d rf*adevs inform ms tho 
terms upon which tho onfiranchinrment of * oopyholde ie 
usnidly etfroied in onera whore there is a smnU .fisod 
moMry parmont (aversging about Os. per sore), annaally 
made to the lord of the manor in rsspeet of the pmMrty, 
and eleo upon every ehange, whether hy reeeon of deeUi, 
or.etfenatioa, tho lord reweives wiwt is ^lod a relief, oon- 
dtsling of one yeev’s, end a flue of two yean* veliuf of the 
money psyoientP A SrirwAaD. 

■ V 
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It has bean held In ^ 

Rep. 64, that the Conntgr CfiMlKt Jw JorNflethMi to 

entertaiu a plaint for the MOOmT 4if 

although by 1 Viot, c. 53, « f%lit Joneem 

it in one of the Superior ^SoBili Bf Rdeotd Jfe 

Westmineter. 

In Experts WUton, 20 Law Rm. 72» the 
Court refused an applicatimi for a mle forn OrW- 
nal information against a Coontv Gcnift Judfe^^it 
not being suggested that he had anted 
corrupt or improper motive. 

In Insolvency there ia one point to be 
mie schedule described a creditor as " Mr. WlUiMBt, 
timber merchant, New-road, London." Hli letf* 
dcucc was in the City-road, which ia a mile imd a 
half from the New-road. In an action for the debt, 
and a plea of insolvency, |t was held that the euffi- 
oiency of this description was not a question of Ivw 
for the Court, but of fact for the jury, and theaeodiB 
by wtiich they should try it was this,— whether the 
plaintiff was so described in the s^edule that a 
letter so directed to him by the assignee would find 
him. (WUliams v. PwiUt, 20 Law T. Rep. 72.) 


COSTS IN THE COUNTY COURTS. 

TO TIIK BDITOR OP THK LAW TIMER. 

Sir,— Pray when is the ecale of costs to he settled 
for the County Courts P 

From the unaccountable delay, it would seofts as 
if these costs were to be burked insteMl of promul- 
gated. 

These courts require mudi MfonnatioB. The 
court fees aro far too hi^h, and the system of order- 
ing the debts to be paid by instalmeuts is absurd, 
and in many cases a denial of justice; for the 
dishonest debtor quite laughs at such orders, 
and ill nine cases out of ten never obeys them, 
while the poor creditor is obliged to pay Che eonrt 
fees down instanter. 

Why cannot it be left to the creditor and debtor 
to settie the terms of payment, as in the Superior 
(Courts, and take out execution as occasion requires ? 

To render these Courts of any esaential good for 
recovering debts from fraudulent debtors, the era- 
ditor should have the contn^ and tiie summoBl 
after judgment should he abolished. 

1 am, Sir, yours, &c. 

Carlisle, 15th November, 1852. Onb, &c. 


THE LAWYER. 


foummarp. 

Equity Practice. — If questions on the New 
Procedure were few at first, they have been rapidly 
increasing ever since, and our last bore abnudsAt 
testimony to the diffieultics that have alneady 
arisen, and mast yet arise, ss it cornea to be applied 
practically. A brief summary of the points decided 
will be interesiing and perhaps useful to our 
readers. 

Ilf Martin v. Hadlow, 20 Law T. Rep. 59, it 
was held, that altliough the 52nd section of e. 36 
only contained the words ** bill of revivor or sup- 
plemental hill," it extended also to suits by claiin, 
and therefore, where such a suit had abated by Mip 
death of a defendant who was an executor, the 
CouU oannut under that aection make an order for 
its revival against the executor of such defending 
In Yale v. Leiihead, 20 Law T. Rep. 59, where 
the suit had abated by tlie death of one of the 
plaintiffs and an executor and an admiriitrator de 
bonis non of the original testator claimed to revive, 
it was held that an order under the 52nd sectioB 
was not suflicient, but that the supplemental claim 
should be filed. " Such a case was not affected by 
the Act at all." In the sumo case it was held that 
i\ e rule as to the printiny of bills and claims is tm- 
peraiive^ 

In Re Cailiny, 20 Law T. Rep. 59, where an 
account had been ordered to be taken by the 
Master in an administration tnit, the Court, under 
the dfith sect, of c. 86, permitted the order to be 
altered by directing an account to be taken, instead 
of directing a reference the Master to take an 
account. 

In the matter of the Prodnett^u of Doeumenie^ 
which we noticed last week, Vioe-ChanoeUor 
Turner said that the judges bad oousiderod te 
qttehtioo,aud were of opinion that under the new AiOt 

all those applications should originote at dbaps- 
bert, The eflktof whidb will be, *bat if Cbm fo jm 
dispute 08 to the production, all the eijhneo o/t 
motioBB is court for produetioB of .dootun^'will 


% 



h« «ip|ild give fa 

Wnil 

HpQl 'a^oara the motioB jato court in order tbet [cm 9 iv;ee hdl^to tid'frtihm the ekoeittion in leo. lO;: he tt|lat.|nrhiNft (u4 tlih notioe 

Ifc iD» be argued.*’ {Thompidn t. Tbnfoat .20 a^ the Court directed ga aliai frr^t.to ba'iaraed dhliuitmu antld^4m^ m that the eonverea- 
Idhi^.Hep: 00.) under the old prance, imd then timt the plaintiff tidn dbdld ndt'Wj^ 'lu e^ence to ehew that the 

r & JMpitphrt ▼. JDawmpofi, 20 Law T.‘ t^p* 60,. ehould, upon ita expiration, renew under lec. 12 of notiee'rhttlled^. ‘ 

6he lto43haiieelloreaid that the iudgee had agreed ih^^ 

fluO appllcattooa on the part of j»n#whOM»h Jbt lnJame§v. Isnae, 20 Law T. Rep. 68»itwie COUBT REE6. ,, ^ 

jMMHUU Mo court t(f nmoif aoe^iUig iko. iUh qneiied (but not decided), whether cpedal demur- to thb gniroji of .t^s law mina. 

nuUC be made in ohamben. ram,, ponding at the time of the naw AOt coming tha Nui Pftea Oflaem’ Act of last ses- 

In WUding RichnrAt, 20 Law T. Kep. 60, into operation, are abolished, and whetiier it is re- uonwe o ffo p of is^^olished, and many 

Vloe-Cbancellor Stuabt said that the judges had trospcctive as to writs of error under sec. 146. ci^ulgusjiefSonB believed ^at heavy fees paid 
agreed that a mere nvder-tO' rwllve, and the usual Judgment as in case of a nonsuit cannot now be to him on the trial of oanim would be also abolished, 
eupidemeotil decree, were of course. moved for, the 100th section of the Procedure Act 1 havetiMtitottndefjBiraedeaNM toisweok,andm^ 

Where iecw had bem joined before the new stat. having repealed the previous statute, except as to *for tourt fees in ^^^. 8l.l6e.^^ ;andmtheE^^ 

proceSdin*. tint h... bean wtutUy »“»« it, 4<. U fl nraly .itja bMi^iim a that ^axorbitaat 
llw exaaainer,!bttt hO.wiineu oxamined, the Court in raferance to such judgment, previously to the minimum 

difaetad ll« taken wd von, and 24tb of October. {Uvrgm t. 20 Law T. dwMff wd n"^ bot^ 

tta ooata al^n4r ipewnd to ba eoata in the cauac. Rep. 70.) And it wai aim rafaied m an action of ^ "* 

{Oaile T. Mliiw T. flap. 60.) ejeetment, tba lOlat laetiott «*f tha Pro^ura ^ ft- the 10th aeetlon of tha Act. “a new toblo of 

Td- mill IbA nlitoMtorto^ dlmf In Anmintti xr. T^rt-rS. 20 liaviniv an far nanaaldNl thft 14 OnA. 2. O,. 14. idDoC kn MioAMaatojI ri^wa oMlnatoM d>ka 


It wUl ho obemed that in Annftip v. L/irerr, 20 imving so far repealed the 14 Geo. 2, c. 14. ^Dor fooa^* is to be prepercd. Can yon inform 
Law T. Rnpu/Ol I Hw Court directed en immediate dem. Leigh v. HolU 20 Law T. Rep. 70.) fession tha canae of tiui delay ? 

cufo of morfoaMdjwvn^ wader a claim of fore* Where an appearance had been ent^irea we. staU I em. Sir, yours, Ac. 

flfoiUiy, before the 24th of October, and on tlie 27th a London* Nov. 10, 1652. M. S. C« 

^femiflin is held to be applicshlie to the declaration was filed, with notioe to plead within — 

Ulii flf uuabatoment which occurred before the Act eight days, and then pliuntiff signed judgment and CHANCERY FEES. 

uiMiBto iOpenttion ; and where the application for iegaed ezooution without giving notioe. to tha de- ^ nniTon o» tm* law nvsa. 

Hii order to revive Is by a creditor not a party to feodant, the Court granted e rule to shew cause why gxn,— No one but those who experience it can 

Hm tnit, notice is to be given to the entitled the proceedings should not be set aside. Platt, B. couceive ihie great incopvenionce ond .delay caused 

tOffOvWo. (Loiow V. Lww, 20 Lew T. Rep. 61.) geemed to considertbat there was nothing in the pro- to solicitors by the new system of paying fees in 

4Midderalile doubt was entertained as to the pro- oednre Acta that relieved the plaintifTfrom the neees- Chancery by stamps impressed on the various docu- 
daa.dilties of the Judges in hearing evidence in a alty of serving defendant with notioe of declaration ments. Surely this might be remedied by hllowing 

bs.’ iMa. k.. bl.A #if Jit 2 2,. ... Ak^ A.!! nktonaiAi .0 af-aMMs Am Iia kiMiawhl; Anal AJnyA^ 


London* Nov. 10* 1652. 


M. Sa C. 


CHANCERY FEES. 


TO THU EDITOR Of THX' LAW TIMSS. 


Yioe-Chancellor Kinobrslby stated, m rciaaonio it was laid down by tbe uourt oi jsx. m jjumieg ^ ^"7“ i.™b«awiu, «■ 

the 42nd aeotion, which empowers the Judges to v. Gye, 20 Law T. Rep. 71, that in the afiidavit nmnLl InSnm na imA 

obtain the assistance of scientific persons, ‘‘and to for leave to plead and demur together, under sec. 80 vouId\rthr^reSref bom^ 

act on the certifleete of such persons, ' upon the of the Procedure Act, BR defendant or his attorney Sready haral^^^ is to fi^ the rS»t path 

quaalloii whether this conferred the power on the should verify all matters within his or their know- throuito the now practice. O. H7 

Judge tnmself to act, or authorised him to delegate ledge, and Aldrrron, B. stated it to be his opinion . 

that power to the Master, calling in such scientific that “ When a third penon is involved, yon ought ctr alt r Awrvwwc ' 

persons, that the Judges were of opinion “ that it to apply to that person for an affidavit in support dham LiAWIJSJKj. 

was never intended by the LegishBure that the of your application, or ihow some reason for not or ti« law ^unw» 

Court should delegate ‘ any such power to the doing so. enclosed, which 1 cut firm 

Master; and that the purpose of the Act was to Some decisions on other points of practice not 1 aw^Ti ^ ® fit eubjeck for 

enable the Judges, in doing that which they were relating to the new procedure require to be noticed. V “ gj- 

now to do Instead of the Master, to decide quea- The power of the judge to amend the record at jg lgij 2 ^ » »j 

tions which otberwiiewould have been referred to the the trial was questioned in Dae v. Beck, 20 Law T. to\no KiiBAiaiS8W).-There are aion. 

Master, and they should have the power to call in the Rep. 67, which was an action of ejectment. The simda of paraona who hmye long atrugg^ agaiuat tba 

assistance of scientific persons, if necessary. * • demise by the leasers of the plaintiff shewed the force of misfortune, but few arc aware UmLjuuder vary 

Mere doiail, ^ J. *y ^ »tato to be to both hu.toj.d 

Clerk under Ait Heuoiir’a direction ; ond if there the evidence at the tnal shewed the legal estate to |ji otbera owing to anv amonnti (the latior with'ont any 
ehoutd be any gueetUm of b jrave nature, it would be In the hnsViand alone. An application was made publicity), can be entirely raised ftom (heir difllonlties at 
tor^Uiodav that <«a<W to ^ to ft, to a-^d but he »d ft. 

court, . - , j 1**^1*^ ngbtly done so, such an AM§»eia(ioH) begs win apply to him, by letter or 

Some other preetioe caite of interest are reported amendment not being within the authority given peraonallj^ate, Belb 7 ard,l>octora’-oommoi». 
whleh do not relate to the new procedure. by the statute. (3 & 4 Wm. 4, c. 42, s. 23.) ,, a^aa ■ 

]n Turner v. OroafA i Mi i fe, 20 Law T. Rep. 58, Jn tin* law of cadence there arc some decisions ajiPD/^AAJTiJ f i aia/vetd 

the Lord Chakorllor emed to hear an ^peal of interest. In Nicholle v. Brooke, 20 Law T. 1 mUKVMFIl It.'C. LraWTCK. 
lirom the deoisioii of the Lords Jusdoee in Bank- Rrp, 63, the Q.B. held that where husband and 

ruptey, “if the Lords Justices will oerdfy to me wife were both parties on the record, the wife was It has been held, in Bihby v. Larpent, 20 Law T. 
that my tbi>Jg the case a tt one to be heard before admisaible as a witness. There could have been no Rap. C4, that a deed of arrangment between a 
the full Court.” doubt, for however absurd is this admission of her debtor and bis creditors, stipulating that he shall 

In Newfofi T. Thompeon, 20 IawT. Rep* €0, where she has the greater interest, and rejection of still carry on the business under the control of 
the service of an order nun to confirm the Meater’s her where she is less interested, still the etatote is inspectors, and in, which he covenanted to use hie 
report was held to be enfficiently served on the express in its terms. endeavours to get lu the debts end to conduct the 

de^dont’s solicitor, idtbough the premises were An extremely nice point wss raised in Boherts v, affairs to a coudusion for the benefit of his oroditors, 

nnooenpied, it Mng shewn that the place was the Corbett, 20 Law T. Rep. 66. A commissioner and also, at tha request of a rnsjerity of the 
addtoia given hy him in entering appearance, that under an Act of Parliament had made an award de- inqiectora, to get in bis private proper* excepting 
he hed and that faia client wea out of termining the boundaries of certain mines ; a plan his household goods, plate, and the like, for the 

the jurisdiedon. was annexed shewing “the old works;” but it benefit of his ereditors, wss not a valid deed of 

. When an equity of redemption had been assigned did not state the whole, part being underground, arrangement with creditors under see. 124 of the 
to trustees fbr ^e ben^t of certain scheduled ere- A dispute arose as to what constituted “the old Bankruptcy Act, because it did not glvO up the 
diton, and the mortgagee bed iaititateAa claim for works.” One of the commissionen was called to whole property, but reserved the plate, &c. 
fonedosun, the sehaduled cradttoca'irere hdd to be prove that he did not know of certain ** old works,’'/ A policy of insurance on gooda on a vqyap;e frpm , 
neoassary parties. (TBcfNet v. 20LawT. to which it was contended the words spplied. It Hsvannah to the Baltic,, contained a atipuUtitin that , 

ltm«'60.) was held that bia evidence was admissible, to prove there shoold be a retiU'D of tmrt of the prendqga if , 

In an Anot^moue Caee, 20 Law T. Rep. 60, a matter of fact, namely, the state of his know- the voyage terminated in tha Ijinitod Kingdom. To 
whare a plaintiff was suing 4n J^uity for several ledge.” He could not bie uked what be meant by a dedmtion on this policy the definidantiAsadid 
natters, one of which is a&o a cause of a suit at the award, but he might be asked if he knew the bankroptoy of the e^inti ff . IRe plaintiff > 
law, and on which he had flommanoad an action, he of any other old workings, and the jury wpre irplied, that before the bankruptcy jRa had ebld the 
wasjOQuired to elect whether to prooeed at law or entitl^ to draw the necessary inference from his goods insured to A. and bad ttanifernd to himlhO 
ineqi^. answer. I>olioy. Rqoinder, that before the baukruptey the 

And under the TrueteeAet, a petition by a tenant It was laid down in IddiUl v. TAe Nitumort, risk ended in' the Uiiltod KtngdOBV, ^Ibreliy (64ihto '* 

forlifofor im order veiihig ,the|irOperty in A trustee Railway Company, 20 Law T. Rep. 66, tbat a tiff became entitled to a retorn of part of theprOto 
appointed in the place Of R'tiiistoe reaident out of conversation b^een one of tbe parties to the action mium, which had not beCn ' was still 
the jwisdletion was raqulfed to be served on the and a third penon, in relation to an agrehment by ootstandiag olaim od tba pdlfoj. ' This was held fo., 
remsMnr-msh. tbe other party, “would not he admissible until be no answer to the pleaK beoanse. whatever dfadnt... 

Ckmliffff LAvr,«-^TIm’poittte urlsingo proof is given of preesettng antbority or subsequent tbe]daiutiffhedforRretfom,ur pimiiia wuenttu 

oedure AlRiut iliil very fow. au6 of no great im- recognitioo.” Where A, a Rn^owner, oljeotea to a odt^off, butthaaal^eetofiwawaMta aetioq» aiiRtho 

poftnea: ' Tto Whida or last pfoduced railway pasahig throng bU lands, and'R. j^mlstid right to wbfoh had, pastod^formuaplgnmtihdarte ' 

six.' ' ' thatitohould ba done by means of w tunnel, and bankruptcy. ifMittUt^MUingtm, ffOdUfkr 

Omr v^a JMIMh, 86 luhr T. Rep. 67, was a a parliaaMhitary notice wai given to A. sttohig Rep. 64.) ' 

question ae to ffie effitot of tiie new statute upon tiiat it would pasa ^ mcane of a tiinntf* and, A ease of eonsldeiahle 'imhffiljitiee * hr. .WgW®' ' ’ ' 


question ae to m effitot of m new statute upon tiiat it would pasa by means of a tunna, andi A case of eonaldwMNe impffitaiioe w 
ua proottoB in restiwlnjgti writ ^ of summons which I askiqy his consent, but he tooh no notfee.or % the] frbm .the *C.B. ;26^w T.’Rep. 


me praones iu rane wwtgu wns oi summons wnicn j asKiug nis consent, out he ioqr no noptoe or it, me. irom urn u.o,. ». '-.rviss 

had bosh iasuad On » ffth of June* and basing I Bill passed, and the company began to ooiutruet'^ parffi agnemint'im in Franot,' to^w 
aqMtod on the 7ib of Ootober^was sougbtobe^tlmraawafwitlioitt R tonnet, forwhfoh lmbriihdhtlfor'I^iaipd bi^W 




I'TIMES. 


agunM A. far sMf 

lMida«eed/\Wffl , 

held^t it woald no^. ftf* , 
was good acoordiDg to l^e Air Udit it not be 
enforoed herOf beeanie it war M in aiBoordaboe iHtb 
the 4th sect, of th^ Statate^Snods. ** In literal 
terms/' said Mavlb, J. '^'thisaeotion does not say 
that no eontraot shall'have abjr fntie, bnt that no 
action ehall be bronght Ihht applies to English 
Courts^ and therdfere ttfe tenni'gpply to somettlng 
to take place in Bnglahd. and fmAtbiti it, nnlesa 
the re<|ttisitfli of the stafcate are complied with." 

THE ECCLESIASTICAI. LAWYER. 

Tkb csaei in this branch of the law' are oo few 
that we have rarelv oecaelon to introdnee the 
department to which they belong. But there 
is one of some interest among the reports of 
last week. Bryan v. Clay, 20 Law T. Rep. 64, 
was an action for dilapidations against the 
executor of a deceased rector by his successor. 
Outstanding debts and pkne administravjt 
prowler were pleaded. The queetion upon this 
was, whether debts shonia be preferred to 
dilapidations. It was held bt the Q. B. that 
although by the custom of England ancb an 
action will lie, yet it is an incident of the 
custom that, in the order of payment, debts, 
whether aimple contract or specialty, should be 
preferred, andiconsequently it was a good plea 
that the assets are sufficient only for payment 
of the debts. . 

We beUere that in our lending article of Satarday, 
on tbo proceedings of Convocation on the previous 
dav. we were in error in stating that Dr. Addams's 
opinion had been hdcen on tbo point whether the 
Art of Submission of the Clergy went further than 
the rrstmint upon mekiug or debating canons. 
We were eorrect. however, in romarking that the 
most eminent advice, including the Attorney-Gene- 
ral's, was entirely in fkvonr of the power of Convo. 
cation to transact any business without royal license, 
short of making canons. We ought to havo added, 
that opinions had been received from the highest 
f'iviliana, and other legal authorities (including the 
Attorney-General's), to the effect that the power of 
the Archbishop in proroguing Convocation must be 
limited by tho assent of the minority of the mem- 
bers of the Upper Honso. In other words, it has 
been advised that tho consonsus fratrum is necessary 
to prorogation. The importance of these legal opi- 
nions, at the present juncture. It is impoAible to 
Vivcrrate.— Jlfomtfi.V Chronicle. 


PROMOTIONS, APPOINTMENTS, 

ere. • 

[Olorks of tho Peace fhr Couoties, Cities, and Boroughs 
will uMigo hr rogularly forwarding the nainai and ad- 
dresNoa of alf new Ilafpstratos who may qualify.] 

Her Majesty having been pleased to appoint the 
Most. Hon. John, Marquis of Winchester, to be 
Lord-Lieutenant of the county of Southampton, 
and of the town of Southampton and countv of the 
same, and also to appoint the Right Hon. William, 
Lord Bateman, to be Lord-Lientenpnt nnd Custos- 
Rutulorum of tho county of Hereford, their lord- 
ships respectively took the oaths appointed to bo 
taken tliereupon, instead of the oaths of allegiance 
and supremacy. 

T^Lord Chancellor has been pleased to appoint 
Artunr Unrridga, esq. of Bridport, deputy-eoroner 
tor tbo county of Doraet, on the nomination of 
Satauel Skinner Cory, esq. one of her Majesty's 
coroners for the Said county. 

The iOght Hon. Sir John Jervis has appointed 
Thomas Smito Jamaa, tis Birmingham, in the 
coqm^ of Waiwjck, gsnt to bo one of the per- 
petual mmmissienari tor tsikut tbo acknowledg- 
mopts of d^ds to be exegnted. ^ married women, 
i inimdfor 1ho|mnntK qf ,Wi|rwioK^ in and for 
the^oottuties of Staltonl^aad Worcester- 

iouLTY OF A»vo<Ui»8_(Sootiani>). — Tho. 
Hty of Advoegteifm^ on Saturday for the elec- 
of a dean, in the pbeo of Mr^Tohn Matohall, 
w judge of the Court of SuSslonTwilb the title of 
CurriehtU. On the motion, of Mr. Punney, 

. MoA^sir, M.% the Unanimous 

*^^|5ftto fecolty tott npoaMr. Jotoi'lni^i, th* 
tor Stottoad. . Ola ioidsUe7ia ae- 
iptittg the office of daaa,addremodihe tocotty, to an 



■mpd Cm^( 

and Xreiar8.W. H. Brcvalm. fobn. Herbert Ot- 
wos^ James Roblnaon, jElbmilm Smythe. Patrick 
J. Blalce, and Robert LongSeld. 'Of these one gen- 
titemdn (Mr. Blake) ie a lu^fi Catholic. 

Innxe Tbmpls, Nov. I7.-*-The tollowlng mem- 
ben of this society have been cdledto the Bar, and 
were awom in this evening in tho bali:>-*Charlc8 
Platt, B.A« ; Chaitoi Joseph Trapp, M.A. j Julius 
Talbot Airey, esq. *, Thomas Howard Fallowa. eso- 
Jobo Ooplov Wray, M.A.; Francis James Rimgh< 
ton, esq. ; William Eecles, B.A. s William &muel 
Jones, eaq. s James Oliver, eiq.( George Alfred 
, Lawrence, B.A. ; Bobert Heyrick P^mer, B.A. 
John William Wray, esq.; Bimeon Jacobs, eSq., 
Fnneis Newman Rogers, B.A. t George John Cay- 
ley, esq.; Downes Widesworth, B.A.; the Hon. 
Robertmurke; Donat John Haste O'Brien, B.A. i 
John Paxton Norman. M.A. $ Charlei Fi^orick 
Lueoa, esq. ; Charles Neve Creswell, B.A. ; Edward 
Bonsfield Dawson, LL.B. i Charles Jeremiah May- 
hew, dsq. ; Richard Forroby, B.A. ; Edward Hack- 
ing, esq. ; Henry Franris Snebbeare, B. A. ; William 
Henry Humpbery, B.A. ; Ewark Gibbon Salisbury, 

n s Thomas C. Mosson Meekins, B.A. ; James 
n Hooper, esq. ; and Thomas Freeman Morse. 
Middle Temple, Nov. 17.— -The following mnm- 
bera of this society have been callni to the Bar, and 
wore sworn in this evening in the hall Messm. 
George Thornton Hamilton, • Francis Talfonrd, 
Charlei Robert Hickes, Moreton Revell Phillips, 
Ffoderiok Watson Lloyd, John Whitcombe, William 
Philip Dymond, Thomss Dnnnett, Henry Gawlor, 
Joseph Graham. William Robert Wilkinson, and 
William Pearce. 

Lincoln*s-ink. Nov. 17.— The following mem< 
bora of this society have been called to the Bar, and 
were sworn in this evening in the hall Messrs. 
Richard Darrell Darrell, B.A. Walter Ragehof. 
William Knox Wigram, M.A. Frederick Boyd 
Marspn, Codrington Thomas Parr, Edmund James, 
Arthur Benson Dickson, Samuel Greame Fenton, 
M.A. Joseph Adderly Chichele Helm. Richard 
FJwyn, M.A. Thomas Spicer Galland, M.A. William 
Pulley, John Cory ton, B.A. and John Rowe Kelly 
Ralph, M.A. 

Gr.vy*h-inn, Nov. 17. — ^At a Pension of the 
ITonourahle Society of Gray’s-inn, holden this day, 
Edward Bullen, esq. of Trinity College, Dublin, 
M.A. was called to the degree of barristcr-at-law. 

COURT PAPERS. 


■ouae of Siowda. 

LIST OF APPEALS APPOINTED FOB JElEABINe 
IN SESSION ISOS-CS. 

Giuntnell v. the ComniiB' 
sionom of WocnIr hiuI (ho 


"WWF-ww ■wpamMsgagSi .*< (fsjf 

i^ofnjnefymds to the ftfHSvaad 9Mw^lltoEiito«U 



Andrewos v, Walton 
Campbell or M'Laron (pau- 
per) r, Fisher (partbeerd) 
Earl of Stirling v. Ofllrers 
of State of Scotland (part 
beard) ' 

Bridge o. Fordveo 
Broadloy i». Bnclrley 
PoUeo and Qovan Railway 
Company v. Newton 
Bangor o. Great Western] 


Enilway Company 
Edinburgh and Glasgow Bail- 
wayCompauT r. tho Pro-] 
voet of Linlithgow 
Madooka v. Boborta 
Christie p. Allan 
Foler v. Graham 
O'Connell «. Maufflold 
M^or, &o. of Loudon r. 
Cfonibe 

Grantham Canal NavigatioD 
Company w. Hall 
MaunseU et Ux. v. White 
Greg^ r, Duke of Bruno*] 

Herring and Another v. 01o< 
berry 

Dunn V. Lord Blautyro 
BobertMm (or Bennie) v. 
HUehell 

Enunena v. Blderton 
Comorford v. Ccvlqy and] 
Another 

BatUe e.'Flowepdew 
Mansen e. Sir W. Baillia 
Gosling », VoleV 
Midlsnd Great Western BaU>{ 
way of Irehmd v. Lcoch 
Same e. Edmond 
SsiDo V. Johnson 


Bcjf^Of^ory 


GiUmn the yountoer o. SmsH 
ICsedonnld for e, 

Lookhart. hart. 

Geila V, Dkildnaon 
UringatoA (panper) v. Prei- 
hytSryorHiUDdkoa 
Gregaor •• Thu Qneen 

Ss^ *. (» «pwu) 

itoUire.Smsn 

iuttott <Ur IHokioa) 9. 1^ 




Tiord'Advoente of Scotland 
Cullen V. Bhuik 
Anderson (pauper) v. Ander- 


I Eden, hart. e. Wilson 
■Grey e. Friar 

]Seotiiih Mariuo Insuranoo 
Company of Glasgow o. 
Turner 

Doe dem. Fodwick v. Wit- 
I oombe 

Adamson v. Barbour 
Pariiamcniary Trustees of 
the Bivor Clyde, Ac. v. 
Duneen 

I Wisbnrt v, Wylie 
Wisbsrt V. Wylio (second 

)The^&oyal Bsnk of Scotland 
V. Gsrdyne 
Oilmonr t*. More 
Owen V. Homan 
The Qneen on theproeedn- 
tlon of Charles fCdwards 
V. The Soutb-Kastern Bail- 
way Company 
Flowerdew p. BTLaoUan 
Thorburn v. Barry 
Campbell e. Lang 
Ewing o. Wilson 
Carter v. Dimmock 
Badlicr v. Briggs 
Bnthoven e. Doyle 
Inglis V. Inglis 
Anderson v. Fitsgerald 
Aberdeen Rsilwi^ Company 
p. BUde, Brotoerb 
dlinav. Young 
JeStoys e. Boo^ 
lEdinbnrgh and Glasgow Bail< 


way Ctimjiony o. Sterliag 
and DnnAxtaUne Bsilway 


irahs 
Cbmj 
Dnnf 
Company 
Crquhart v. Urgnbaii 
East, hart. v. thtorU 
Egerton v. Eari Btownlow 
Sdinburgb Wotor Gmapany 
andAnother v. Hsy • ■ 
Willot^v.Staniland andAnor. 
SbeddoB v.-Fatriok 


lV«srail«.fiuttaak 


' ' *}j\ 

ADMISSION OF 60LIC1TOBS. 

has appoistod TUatfoc. 

^rd of Nov^ber, at the BoUa Court, OhsnoMoSwo* Od 
four in the afternoon, tor swearing soUofton. **^^*f"^ 

— ^ J * -j»‘ 

CORRESPONDENCE. 

MASTEB8 BXTBAOSDINARY. 

TO TRB KDITOB OF THE LAW TtMEB. 

biR,— A few months since a paragraph snnfarndf 
m the Uw Tbm, by wbieb 
III Cb.neMT,«ran nqiiMM to tnwHitt to^ 
lUrd CbuMdhnr’t iaentory tiwir mm. ud ” 
drenea. togethw ^ tb. d.to of tbdr 
ApTOintments. 

Inow obiem that toe Lord Chancellor (to bis 
speech in the House of Lords) proposes to 
the title of /' Mimter Bxti^inmyVTitbert^ 
fenred by his Lordship for the time being, and tor- 
mally gasetted, and in lien thereof to upoint conn- 
far ngenti to take affidavits, dec. Epon payment^ 
2(>a. only, for such prerogative. 

I ana not aware what was toe object of the raCnm 
requeated through your oolnmns, but it seems only 
just that (whilst eonwensation is awarded to variou 
officers of the court), some reimiureemeni, et les^ 
ahould be made to those solicitors who, like myaelf. 
have pai^aeorly 10/. for tbclr eppointaent within 
the last twelve months. 


URTHS, WABWACU, AND OMTHD. 

„ „ . stm&a. 

Rnow.-^ lltojmt. toUl, BMoD-oteK'llw l-dr 

OaurKiiui.Oiunl<m]t«ba«,«f.dH|riitw. 

Bimonds.— O n ihs 16th inst. at Winoncstor- wifA nf 
BobPrt W. ffimonds, asq. soMoitorTofa sS. ^ ^ 

SiiAi.^rB0i.~On the IMh Inst, at Rydinghunrt. near 
da toe wife of W. ’Bsjdon aaq. of a 

MABBIAGEB. 

CouMPTw, Otto, req. of Manhebn, to Maria Ann, aUeafc 
daughter of ^e lato Lientenant-Oenerol Sir fadward 
Barnes, O.C.P. M .P. of Beeoh-hlU-paric, Barnet, at 
Lynoombe and Widoombe Cburob, Bath, oa.toe llkh 
inst. 

Clepereulx, esq. ofNewoastle-irooa-Tyne. 

of WllBem Bewiig.iSq; 

of FWt.Btnmt, and mere of the late T. 0. GmnMv! i 

O-f?. M.1^- ISw f.hm nlHr a/ TlMmlam.AA __ 



Caa- 


Donstan-in-the-West. 

Joseph ffidnpy, esq. of ChipL^ 

bridgeshire, to Lanro, fimrib daughter of djTleto. and 
Hoa. Sir John Ttodm.^ 
hart. M.P. of OasewMfcT^inooloahire. at St. 

Church, Ma*yfelKme,ortImllthiii!L ^ 

DEATHS. 

Annniov, Molor-General Thomas Fenn. of Chilton Jodeou 
near Sudbury, SidTolk, J.P. for the counties^ 1KS* 
and Suffolk, on the 11th lust, auddenly, in Loaden.' 
aged 79. -~a. 

Baub, Alfred EmeeL son of Mr- Thomas Bator, of \ 
Llme-street and the Paragon, solicitor, on toe 16th (— t 
at tbo Paragon, New Ke31.r(Nri. 

CoLLiifs, BUen, wife of John Stratford Colliiia, eaq. Jon; - 
barnster-at*lav^ sad only turriving damAter cl John 

Habsxll, Edward, esq. member of the Society of British' 
Ajptista, on the Srd lost, at Lanoaotor. . 

N^vHoaa Cooper, o^daimhterof toe lalg Mr. T. L C. 
Nesl, and moco of Mr. W. B. Button, aolicitor, of Bfar- 
minghom, on the 8th inet. aged SO. 


NOTICES OF NEW LAW BOOKS. 


The Lawyer^s Con^tanim fir 1853. 

Stevens and Norton. 

This work has been much improved to the bonda 
of its new proprietors. The paper is of better - 
quality, it is better printed, ana more eare is be- 
stowed upon its details. It oontgjns a Law Listv - 
in addition to top ordinary oontento of a Solicitor -a 
Diary, and toe same variety of information oii>:;'i 
matters required fog eSfoe jcferenee ae is founAAn 
all the almanees, m stsmpind (ax tablefo fte. Tmia r,. 
it fo complete for its.pnipose, and it i« pnbHpbad to 
varions sioss to onlt top reqplreineiito^ll ^Pippot 
offioes.' Bracri^y, 4 m a;anto^tetor;Stl«w^^^ 
List, to which it moult be a jfoimidabla iml. 


« 





OiARY OF SALES BY AUCTro%,^iitlli THE' NEXT WEEK, 
. Aovirtisko IK 




AmmciiB. 


iMfidwatof 8 paM«. 
Iidie«tter<«qaiM/VQT. Moon, 

J. joiiieni itad Bowltef , BMr-Briifbrd. Nov. 8. 

DebUpaSd faj iSoImb oad aMow.*-^cifri^^ L. »nd i>v. 


WtfawdiT.2roT.8S_ Mirt. ^ 

Ibid. Korou8^n-ra. 

lUd. Mart. 

lUd. Ibid. 

Ibid. Ibid. 


tmith aad Boa, I 

Davli and TIgen. 
Ditto. 

Ditto. 


Importaot JERtato of Gnatoa. 

TiVaiichold Kf'iiidcnoa, 8. lfurniaffton*road. 
Kavan Froehnld HeavuaffM, Paciham. 
Family Heiiidanea and Ijwffo Wortelu^. 
Freehold Pj^parly ia the heart of Loudon. 


iTMtos 0. oheinioal VHW minunotiivon, Bradford. Oet. 
SO.-'Nymff. J. iT ana T* Bs aaraaona and aao- 

thicariea, Llveim^ Nof . 8. Drats paid ^ Mitohalf.r- 
Zidd, A. and iTAeiaMa, A. iron ibnadara and maobina 
makan, Kandal. Nov. ^ DaUa paid hT- Tbootfou.— Jfaa- 
kin, J. and WgUi*, 8. B. eoaunim brawasa, Borton-npoa- 
Trentf Nov. J. P. and W* tfk throattan. 

Darby, Nov. 4.-H8laa, il. aiidG.aiidf8aii^Mea, J.ootton 
I apianart and doaMara, Haslakanit» faaar Aihton*undar- 


LEGAL INTELLIGENCE. 


•^Caritr, J, 

Fithft, h.t 

m ^ chomist, floiu, o^a. wniimnre, ismiiingnaiu.^,cj 

CW TB® COOTCT OF BiWIOM. wonlliraker, llrat, 5a. 4il. Miller, Briatol. — Ntri 
Tlielniier HoOfeoftkoCoilrt orSMMOIl(SQOtland) ironmonger, first. Sh. 4il. Baker, Ne«ciMUe.-J 
OOmiDCnced itt lictinn on Friday wock, after the paper manufacturer, first And final. Is. 10(1. 
Idlic vaeatioo. At toir opentng of the Court the NewoasUo.— TTe/^fc, Tl. woollen doth merchaut, 
wMb of the .taidgtt, with the eMeption of liord K ’W. 

nath^ori, M* Shieot indlsiwsitiou, , . . a, - p^,„ 


i ohunts and oninmiwion agents, Benriok'Upon-Tireed, Nov. 
•een^* 4. Debts paid W llQ0d.--2b(lil, J. Chstoa. E. and Thomas^ 
, seoon , merdiants, luiiobistor, as regards Thomas, Nov, 4. 


I Debts paid by remaining partners. 


SiSSfSl' frmo indlsiwsitiou, ^ ^ I Jfiw. «. 

aweillblod in tho First DWislon, for the purpose of jAneoln'M-inn-JleldHt I/nulon,^ hetween tk9 hourt vf eisrea i dstfty, J. and Pajfnt, T. cheesmongers end 
going throvgu tha maBaiinary forma for the instal- and tkree. ! Emg’s-road, Chelsea, Nov. 6. Debts pold by 


going throuh lha piaBminary forma for the instal- and tMree. 
intioii of Jqnn Marahaii, eau. as a judge, in the piaesu »„.aau w 
of IsOfd lutftmie, rerigned. Mr. Marshall pro- pp'^r, is. Oh 
iariM tlia oOMtniMioiK which waa road, and he was ,T. IT. a 

f ttiHfritutat .10 ait aa Lord Probationer with Lord Titteff, G. tf>vi 
^ He eat accordingly, and having heard a veller, 0$. 

it and hia opinion thereon to the 
and thereafter aat for the hearing of another mas ig tint 

tftf^^ioh he reported on Saturday, and thua com- • 


Jdwoln'»‘inu-JleUn, London, heiween tU houn ^ elevfit i „ A-W-r. J. and Poyav, T. cheesmongers and Vwf™en. 
and three. ! Eing’s-rosd, Chelsea, Nov. 6. Debts pold by Asnby.-« 

u ia.1 w 1? JHaiTejf, W. and H. smiths and bell-bangem, Porter-st. 

5«A6v. W ;sqnire. l}d.--a.op^, F. F anthor ond re- Pelils prid by H. B«ll«y.-.BN«eri«tffc. 

ir. cornel on bulf.piiy, aOs.— , j J. worp steers, Pilkington, Oet. 8. Debts 

Jem «• i U* 1 P«d by 'ButtcrworthI--aiss. J. and S. (dec.) groosn and 

G. tfivman, &o. 28. IJd.— TTi/Zmsiws, B. B. trn- York, Sept. 6, 18W.-BW#rfVfe, W. and 

veller, (hi. 4^0. j (j. and St-ater, N. drill andT gingham manafactnrers, M- 

_ . . - *4 ««» • ford, 08 regards C. TCntwistle, July 80. Debts paid b^W. 

flggignntrntfi fur tlir tinitft of gTrrbilora. ; Eutwistle ond Blater.-Gutf/brd, G. and 0. 0. anA mw* 
• ftazeffe. Non. 0. 1 W. famers, Croston, Oct. 25^ ^ De1)ts 


^mlmhia irialim^the Outer House After hcarinB AW#, J. upholsterer and paper hancer, Hngfiy, Oet. JtO. ; ®**P'*» aud W. brokers, LiveipMlT Nov. l.-w0a»h^, 

Tru.tt.;w.]Ja.on, broker. LV T. Bradshaw, eonl dosler, 1 «d Mv. station^. 


nwelntt 
Ikito ottoe, 
Jlanh8l.-< 


ta the Ftat piTil^B, In. will be da^r tadBBtc;} ^ 

ftoe, and take hia seat on the bench aa Lord t. buildor. Ljonshall, Hereford, Nov. %. Trust. J. Taylor, ; Debts paid by Banner.-jeif/wu, J. sen. and J. JimJtflora 
tf e^iVbrM JlriftsA Mail. farmer, norsewayheud, fitantcin-upon-Arrow. flfA B. ‘ and dmpers. MsncliesteT, July 1. Debts paid by Kidson, 

. — Bndenbsm. Kinfftun.— fi’istVA. J. farmer end shopkeeper. ' ju^n.-— J/errJi/A, C. /i»ae,.T . L. apd .ifaesAyB. lawstotionm. 


MONFY market. 



— Bndenhsm, Kingtiin.— AstVA, J. farmer and shopkeeper, ! C. Ifi^e.J. L. apd .Voes*,®. law stotlonw, 

Mile-end, ^lolehester. Oct. 19 . Trusts. T. Dsniel, brewer, ' MaochesW, Nov. 4 ]^btp paid by Meredith.-Afe^fKj, 
West Bergbolt, and T. Gall, shopheewr. Colcheoter. Sol. ' B- J* »nd J.jtin. linen topers.Xiverpool, Oot. 18 , 

“■ H. 8 . tbiody. Colehester.— n'arrea, J. mnsical instrumoni | P^d ^y MoMurdie.-Jfmv/us. W. and IFiiitAijijiA, 


maker and’ dealer in fancy goods, llarosgatc, Nov. 3 . .T. P. shipping agents and genera! mereliaiits, Briatd, 
Trusts. F. Fuivoye, jeweller and imjiorter, Beak^st. 5 .‘ — C* ***‘1 PeiwAey, C. 

Golden-aquare. and Q. K. Metsler, pianoforle maker. West Tarnng. farmers, .July 2 ^ Debla paid by Peachey, 
Great Marlboroiich-at. Sols. Putvoye, Bawtell, and Light- JestlWriiig.— Pporre. J. and T. CTopers and ironmoogers, 
foot, Jobn-at. Bedford-row. Jnne W. Dtjts paid by Bearee.-Msf, B. and 

- ., -a D. farmers. Great Wenhani, Oot. 11 , 1 M 6 .— WVAi#er, J. 

n ‘ T 1 V— a M. woollen yarn manufacturers, Horbury, Nov. 1 .— 

iwtTo' if.SISXr* WmUaM, R. muIJJoivjk'B.K. .notteniw. wd i^ipralMn. 

§»rn. F FAriiliSS^- yiyinoutl..K 0 T.». D.K. pidd ly Wooltod. 

Lcfif*, H. viotiiiiller.lVineanlon, Somerset, Nov. ft. Trust. - * 

C. M Tining, baker, Wineanton. Sol. J. W. Jillard, #sr«c. v t.. u 

Wincaiil-oii.— Jiffickr/#, W. gmooe and general dealer, T^HE CONSOLIDATION ACTS, by which 

Beigata, Kurrev, Nov. 3 . TmsU. M. TIowyer, millnr. * . »>> 

Mill fp s.Vam.i iTiiJiaijaw iSaI p t With ihi* additluii of all tho Oaiwa doeldixl upon (n'ur e»n- 

BeUbwi^th, and T. \v<md, ^smer, D^mni^ Bob C. J. to tliin time.an Introdiiotion^^iind eoidous Indnx, By 

Smith, Utugalc.— E- yi/aW#, 0 . tailor. Old Cavendiah-si. BUWAIi]) W. <!(>X. W RarristrisiMiaw. Prloc Pis. bnards ; 
Oxford-Ni. Nov. 2 . Trust. .T. Hardy, woollen warehonse* iiK sd. cloth ; iml halflwmd ; ii)a braind. 

man, New Bnnd-st. Sol. .T. W. J^lllard, Wineanton.— ».B. The of Uw flmt cdlUon w 

Sfpierr, . 1 . F. G. paper maker, aioiy MUIs, Woobnrn, ‘**®‘'*^ interlcaviiw 

Bufkiugham, Nov. 2 . Trusts. W. MoMurray. rag mer- Thr mhmi 7 S»ni^«B;- 

chant, Queen-st. Olieapaide ; Turner, It. silk mercer, 1 . Tbc Oompanics Clausal OntiRolldaHnn Aot. 

Ludgate-nill; aud 0 . Tidcomlie, engineer, Watford. Sol. I!!!]® 1 ^**,'. i.j . . 

C. Kivington. Fciieliiircb-buildiiigs.— Twrarr, J. jeweller, J Tbr Mnrkimr Qn"*Ryrff^lw!ifrfi^ 

Strand, Middlesex, Not. H. Trusts. W. King, wholesale ^ The Oas-workN Oompanles f Uausss 0 oiuM> 1 id.itlon Act 
jeweller, llridgowater>aqanre, and C. tlawkeswortb, sil- a The Public (;(m>misinoneM (Houses Oonsolidniiini Act. 
veromilh, Shoftleld. 8 ol. A. J. Baylis, Bedeross-st. r. The Wator-worhs <naum CousoIu^b Atd. 

' ^ ' fi ThoHarhwir*, Pocks, he. ClausMConsIlidntton Act 

^ ^ ‘ ^ ». The Towns IroproTciucntOUnessfloniiulldatlou Act 

partnrrfit^ Ipg 29 iggoItfE. i"* 311 '* ^ * 

^ „ . 11 . The Police (HausesCnnsnlidaticu Act 

Oa:me, ivov. 5 . Ckockfujid, Law Tmss Oflios, Bamrelnct, Strand. 

Mexonder, A. and N. H. whoh'salo jawellers, Hatton- — — 

garden and Gcorge-st. Minories, Oct. 20 ,->- 4 lj'seff, .T. and Just published, 

Durtes, O. joiners and poulung-casc makers, Manchester, fPHE ADVOCATE : HIS TRAINING* 
Nor. 1 . Debts paid by Axson.— Nr/mAse, J. and CorwH, J FUACTJBB, UIUUTB, and PUTIBB. By EDWARD Xf. 
G. ginger beer maniibictiirers, &o. Liverpool, Nov, 3 . C''»X, Kbu. Banlrter-I^hnw. DediaiM, ^ liermissioa, to Lord 


I11I1.III. Rjoiiiifni-jTiJw I Boss, Jnne 8t. Debts paid by J. Pearee. —Ifisf, B. and 

““ D. formers. Great Weniani, Cot. 11, IfttS.-.W'eftifer, J. 

Wi-SS!!!’ §»rn. F FEriiliSSSi- Flymoutl..K(.T.». D.K. pidd ly Wooltoa. 


HrooMd Edttlrm of 


THB CONSOLIDATION ACTS, by kMcH 

X all Public I'oioiMiinlriL Local Cetnmis-donors, Aa aresovenied 
with I hi* additluii of all the Owwa decided upon (h'‘ir con- 


THE GAZETTES, 
eantruvt*. 

Gagette, Non. .13. 


v««. Atexanarr, nrtn ei. n. w'noicaaie jnweiK 
•y**?! nJIisLkiii* garden and George-st. Minories, Oct. 20 .— 

fO,aib^pMt J^"’*®** O- joiners and poulung-casc makers, 

S' !¥■*• P«i<l 'T AXUOB.-Sm.^. j. 


oitr, *«i p.,n, »d jta»u. s. 

r«lno»,Nov. ^ 1JI-— 10— Debts paid by Cornett.— Bomeii, J. gentleman. Church, 

Aocringtou, Ovenieoad, J. and Itamee, J. jun. turkey 
5' SJwS: ^yew. wn springs, near Booup. and ‘iomes, E. 

surgeon. Waiid, Oct.3H. Debtspo/dbyJ.Biinioa.- 
- ^fhawi, -K— 4. «■__ 7l«rroiP, R. B, and 2Wiiseiid,.T.P. attorneys and solicitors, 

B^h. Jamm, brewer^uHon Bouthwon,Nov l.-2l/«Mcy,H.,Q.. J..andB. morohants, 

ShSSf ^£u!h' ^ regard* B. Blakeley, Dewsbury. Dec. 31 .— Btonco, A. B. 

WU4mora. Sols. Cha roh yd and LLndeav, J. agents and morebanta, Manchester, T^ov. 3. 

mbn-boilAai.. iMid Hut uid Xip- Bl»npo.-R<t«, E. and TFW™, W. E. mer- 


BufmuBhnm, WOV.3 rruua. w. MrHurray, tok mrr- 'I'h.roliini.wttnuliw:- 

chant , Queen-st. Clieapside ; Turner, B. silk mercer,] 1. Tbc Oompank's CIhums OntiRolldaHnn Act. 

Ludgate-hill ; aud 0. Tidcombe, engineer, Watford. Sol. & The Laiids Olaiwcs C!niii«.Ijdation Aat 

C. Kivington. Fciieiinrcb-buildiiigs.— Tamrir, J. jeweller, J Thr Mnrlrimi Qn"*Ryrff^lw!ifrf^ 

Strand, Middlesex, Not. H. Trusts. W. King, wholesale k The Chw-workN Oumpanles (Uauses 0oiuM>1id.itlon Act 

jeweller, llridgowater>aqanre, and C. Howkeswortb, sil- a The PuhbcOummisinoneni (Houses Ooosolidntiini Act. 

veromilh, Shoftleld. 80I. A. J. Baylis, Bedeross-st. 7. The Witor-wurhs foaum CousuIu^b Aid, 

' ^ ' fi ThcHarh(nir«,Poakji.ke. dausMConsklidntton Act 

^ ^ ‘ ^ ». TheTuwiiM IroproTcincutOUnaesftoniiulldatlou Act 

partnrrfit^ Ipg 29 tfifiOlbfB. d». TIw f;rmelcrl 0 !i aiauw* CpuiioJidatlOTi Act • 

^ „ . 11 . The Police (HausesCnnsnlidoticu Act 

uasette, Noe, 5 , Ckockfubd, Law Tmss Oflios, BmeX'Slnct, Strand. 

Alexander, A. and N. H. whoh’salo jawellers, Hatton- — — 

garden and Georgo-st. Minaries, Oct. 20,— Xj’wm, J. and Just published, 

Durtes, O. joiners and poulung-casc makers, Manchester, fPHE ADVOCATE: HIS TRAINING* 
Nor. 1. Debts paid by Axson.— Nr/mAse, J. aud OorHrfl, J PUACTJBB, UIUUTB, and DUTiBB. By EDWARD Xf. 
G. ginger beer maniibictiirers, Ac. Liverpool, Nov, 3. P'»x, Ebu. llanlBterdj^bnw. DedimM, 6y |wmiissiu*i, to Lord 
IVfato p,iilli]rCom»tt.-Atira«, J. nntln^, Cjniwh, 

near Aocringtou, Grecwiroor/.J. and Nrtrne»,J.jun. turkey p«ui 4 ;Iei« in rnuiirtiiAw 

red dyers, Dwell Springs, near Bocup, and Barnes, E. J; {fiSStlo? " th fhefnnBofCoiSt 

surgeon, Ijevlond, Oct.3H. Debts paid by J. Bornea.— ». Riutiral (>aall(lcaM<ms ML Student Life In the Temple 

Harrow, R, R. and Towneend, J. F. attorneys and solicitors. 4. Phrslciil QuaUfiestfous as, The (loll 


L Introduction 
a (lapaolttos 
». Eatural (>nalI(loaM<ms 
4. Phrslcid QuaUfiestious 
0. Mental Qiwllflaatlons 
a Prauniary llesuuroea 


plug, Kai^toim. Pstiiiion, Nov. IX <n i, v ehants and factors, Birmingham, (V't. SO— BKffrK»,F. and 

N®*^* •J**®* "55^ * *5# A* fmASmUh, J . ooppersmitha, Ac. Providence-row, tins- iJ jiSJ £ fS? 

pftM. Oroma. fl*. HiB Hyrtl. «, ThrogEMT. Nov. 2. Debt, paid by CoflVijr.-I%,E. and ».«*. uWbMto^ 

ton-si. I Slooomba, Baading. Fatilion, l^v. 8. wan. H. grocers, Edgware-road. Oet. 30,— De Villa, i®- WwHesfor Informatlo 

r*«ji»^WlMaa»,>l^d»i«tiM^^^ S? kdaSSr^. mT JttTr.. S MSi^SSlSSSISS 


^ 21 .— Hammomf, G. deceased, and 8 . flax and tow pb^^^'l^rnSig 

"?!«*«•. I|fFdt.Jnnel 7 .--i«worrf,H.*nfai..n.^ wd u Th. Artotdfwkli 


man, H. grocers, Edgware-road, Oet. 30,— D« Villa, 
E. and Bacon, F. gas fitters, Blisabeth-st. Pimlico, 


IS. Ktudles for Information 
10 . Htudies (bat educate 
17. PtofcBSleual BtudiM 


M. IMieellcn 
SSl (Iholrs of a Circuit 
m. Tbs Circuit 
fl7. PrsotloeinOhambos 
8fL caws fiir Oplniuii 
8H. Advising ou Bvidonco 
ao. Heading a Brief 
81 CVMMiinallons 
SiL Tlie Praeiteo nf the Conrta 
aa The Ex amlnaliotida-ClUtf 
84. Crom-Examinatioa 
aa lte*«xamfnation 
80. We DeflsDoe 
I 87. The Jtcply. 


dermiBStier } and Motteram, Knight, and Emmett, Bir< 
miagham. Petition, Nov. 11. 

Hztb, Jonir. buildor, ProapeiH^i^aoe, HoUoway-road, 
Nov. 86, at hilf-paat two, and Deo. 81, at two. Basing 
halLsi. OF. aa. Groom. Sol. Taylor, 16, Sonih-st. FiiM< 
bniy-squore. Petition, Nov. 10. 


mnnnars, ticciis, June 17 .— i.emiatw, n. tforaan, u. u. ana la The ArtoTBpsaainf i 

Lronard, W. soda manufoctiirers, Bristol, Sept. 30 . Debts fi.B. llils work is designed to describe mlnut^y tho Pkactioc of 
, paid by Jordan and W. Leonard.— 0 ’P 7 flAer(y, T. A. and AdioGsoyi and for ACConieri as well as forthe Bar. 

•roao, g, (1, surgeons, Bakor-sl. Portman-sq. and James- ophuoxh ok tuh rassa 

St. Oxford-st. Nov. ^.-^Vaehlew, 3 , and Wood, W. ship- “The work evtaioes eonslderahle vivaelty: bat tbs Mmpltolty 
wrirfitH.null.Nov. 3 . Debts paid by Pa 8 hloy.—»bf»W. with which the author ccnw^yshlssdTlqe. and foe e^^ 

0. »d B«-. H..M. mfUiBP" «d drwimriBny.J»nrtj. -mOt.*. » wto 


kMlUt. Oir.aa^Oroom. _8oJ. layior, lO, Hoatn-st. Fum- Hull. Nov. 3. Debts paid by Pashlor.— Ebmev. with wWch the author conwvs.hlssdTlqe. and the 

bniy-SQU^. Fetition, Nov. lO. 0. Jnd Bar. M, M. milliners and d^emmakers, Bristol, jjffA » 

Hoi4i4l(p,WiwuK HmBt, atf Nov. 4. DcbtspaidbyBow.-BorKnwn.W. andHoworfh, 

^J^^neaih' Tdjnanufoctnreru of cotton cloth, Bakehetf , near Burnley plM with any shStt.v -oompatlMn to thqt svtam 
tf kirriyo, XanifoMter. Off, os. Fraser. Sols. Hnath, jj a.— Tkowpsan, P. and Xidtfla^, J. 0. mamhauts and vuluinc 
IfaneliMtAr! ottAJoiaiUM. Edwards. Jaoaes. and Law. " 1* 2 _ in.---*- t w r 


Iter: anAJaqttcs, Edwards, Jaqaes, and Law* 
.plM. Petition, Nov. 8 . 

OMI E^ir, drapm, Bnerly.hiU, 8 taiRirdslilM, 




commission ogents, Liverpool, Nov. 1 . — J. and E. 
cotton spinners, Lustoy-oronk, within Bojton, Oet. 7 . 

Debts paid by B. Travis.— ^ulco#, T. and Carr, W . solici- __ 

tors and attorneys, BwJthin's-lanOtJnne 30, Debts paid hand with any degtveufju 
by Waloot.— TFfiMrar. G. J. and H. G. ooaoh makers, 

White ijkm-st. Spitalfields, Kov. 1. Debts paid O. J. SS£ib%(& 

Walker.— TTcBs. J. 1^ Cimi«rpH».W* blawnutJm atf riamS.’and vidnaUsiSstmetloa 


'ehambara. Petjtioa, Nov. 10 . 
WaMBWk aUtiiMier. B 




Gaaatit, Nov, 9, 

Botham, W. and G. gardeners, seedsman, and fioristf, 
Bilton^tb-Harrogate, as rag^s W. Botham, Oet. fff. 


i1anos.’and vidnaUsi^piotloa 
iUustmtton. it Is couar 

he. It liWuf. seuud.iMl vtoa, , 

fflft i 8 SSaf'‘* 


JMbfFtllBf. 

immimaiAffM. 

CknamAMt^mmJSSt^ BWkXdvflflpML 


Debts pMd by G. Botham.— G. jnn. and E. F. MnOoxwittai 

ooai merohanti, Belmont-wharf, Limehonsx Nov. 4. Mtmalir^ be eo' 

Debts paid by — Dnrdia.— Qsrfnf, A. and J. flumars and ' fined to _ 
araaieraTBa^aldJDdga. naar duadle, 0(^ tlrrCkaaU ; ^tsiast ttoQ to 


MSI, d. ana gnmm, a. uaowun, uwnanuanM w«. ov. 
Dabte paid by Chenlham.K-JIbi'e, S. R. and Ammm, 3 , ! 
arehttaatoami^ivviimn, Uvarna^ Vov, X Dakto plitf I 
by Bffwae^nMtr, T. Jim. •>£€. Mtf«B atfi aatf > 
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I the Public will be equally grateful. The prac- 
. tical effect of the enormoue feet of Court hat 
I been to inflict a double injury upon the Attor* 
i neys. Not only have they diminished law 
' by deterring clients from resorting to it for 
. redress where there was any doubt as to the 
j capacity of defendant to pay the debt and 
costs, out they brought much positive dis- 
’ credit upon the Profession, who were com 

' .1 1 . • 1 .1 t .. 1 


This result proves, also, an assertion we have 
often made, but which some of our readers 
have questioned, that rational law rtfwm (as 
distinguished from the free trade in )aw advo- 
cated by a few disappointed ** seniors,’* and 
some enthusiastic “juniors”), will be a posi- 
tive benedi to tlie Attorneys, however injurious 
it iiKiy be to the interests of the Bar. 

Fur there is tiiis distinction to be observed 
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110 
110 
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I pelted to bear the brunt of the displeasure ; in the bearing of law reforms upon the welfare 
• produced by heavy bills of costs, ^ which, in ; of the two branches of the Profession*. Let 
! fact, a considerable portion consistea of moneys law be sittiplified ever so much, the public who 
I paid out of pocket in Court fees. But of this | 

' clients could or would understand nought. 


require law must employ an Attorney to do it 
for thena ; and the circct of cheapening law is 
They glanced at the snm total of their bills, ; only to induce a great many more people to 


set down to the account of the I^awyer the j avail themselves of it. mid consequrntfy to 
; entire of the charge, and then went about j t^nploy an Attorney, than otherwise would do 
I abusing the Attorney for a bill of which a | so. But it is not thus with the Bar. 'Hie 
I considerable portion was really inflicted upon ' simplifying of the law makes the employment 
! them by the Court, and not by the ' of a Barrister less necessary, for it enaldes the 
; Lawyer. Nor was this all the inconvenience j Altorncv to do for himself the work for which, 
1 and annoyance produced to the Profession | when tne law was more complex, he was 


Co lirahers attB CTomsponhints. 

«• T. tetter on the Conntjf CowrU rate w uian^fetAty 
inotlmieeible. It trotUd be a danjjetom precede nt to 
pubJieh anythintf rehtHng to a judgment pending. 
BoKUTAToa."— ‘27i«* obJenUan to the memirandum on/L* 
writ w eearceig neortk notice. It inmilcee no pruetical d\f- 
fieultire. 

*» VKBn. JMtoinff room/or if here, we hone given 

hie letter to (he jKditor nf** The Mm/ietrate,** where it will 
^pear, and fa which it ie more appropriate. 

** CSsiEQx.**—Crrhiinlg nhr vnnaot. 

•'A Master KxTiiAoamMAaY** (Bradford) will ere thai 
the eubjeef of hm letter hoe already atiraeted attention ; it 
ie, therefiire unnmrreeary to repeal the ptoietd atjainet. the 
confempltifed iiuaetiee. The eaine obeerration apptiee to 
(ho ammunicatwii^ of** One qfthe Condemned,** ** H. J). 
0.****A Haeter Jirfraordinary'* (Stoekton), ** An Old 
Admirer,** and nthern. 

** Litarii.” t> unaroUahly portpoued, on oeeannl of the 
length qfkie letter. Wc mnet again ttrgebrecUy upon our 
etfheepondentn. 

J..** (Tpwkcsbary).— TAauArB/i/r the enggeefion. Tro- 
bably ue Hhall make nee of it. 

** A BciifK'HiiiRR." eomtahU ie not liable for expeneee 
ufufitueMe* bound nrer by the ju»f ices. 

'• &. A.*‘--Jff*. Maryhall ha* often Jlgured in thete eolumne, 
but he i« proqf atiitinut it. 

** T. J.*'— /I. eoinmtfe an indifittble offeq^. 

** C. 11 *’ eoidd fUit dn better than reaa up with great earc 
the ffeir Cnmviou Law and Chuueery Proredure Aete. 

** T. N.” (Wigan ). — Such oonductu thoroughly Hujnetijiatde, 
and fh’> he»f mndt nffregfing if U with eonfempf, Afwuye 
be nhnvn a personal slight. 

** A Clkuk.*’ (Gray's-iiiii).— under the Procedure Act, 


j by the large fees of Court. The Attorney is 
obliged to pay them, in the first instance, out of 
his own pocket, whatever the issue of the 
cause or the credit of his client. Now every 


obliged to go to (counsel. Unless ihi^ etVect of 
the increased number of writs is to produce 
more fritx/s, the Bar loses the greater portion 
of the business that formerly employed it in 


SCALE OF CHAttOKfi FOB ADVRETT8BHENTS. 

Vndcr Fifty Words BO 6 0 

For rvory adililional Ten IVord* .... 0 0 « 
AdvoTtiaoraenlH from the Country Mliould he Hccompaiiied 
etUIl an order upon the Agent in Town, nr a Fuat-otnoo 
order al. 180 , Strand) fur the amount. 

AdveTtiseuionla oriWed for the flrat page are charged 
ouo-hnif more. If not ao ordered, they will take the 
chance of ponitiou. ' 


W'e cannoi undertake to return rejected communications. 
Whatever in intended for insurtion must be aiithentiuatcd 
by the name and liddress of the writer ; not neaessurily 
for publication, but as a guarantee of liis good faith. 

No notice can bo taken of anonymous communioalions. 


Attorney knows, to his grievous discomfort, | the processes preliminary to trial. And even 
how often clients prove to be insolvent j if irials should increase, the briefs thus added 
when the bill is sent in; how larjfe an item will not be distributed among the whole Bar, 
! must be deducted from his annual accounts ‘ but will necessarily be limited to the few who 
for bad debts. The Court fees he was com- ' have obtained a reputation as Advocates ; so 
pelted to pay at every stage of the proceedings that no compensatirm can possibly come to 
constituted a consiucrable part of those bad the juniors for the large amount of emolu- 
debts, and immensely aggravated his actual ment of which they have been deprived by 
; losses. To the country Attorney they were a the simplifying and cheapening of process. 

I grievance in another snape — they swelled his We believe that so it will be found with all 
I agent’s] bills ; while to the agent they were other law reforms lliat may be introduced, 
j vexatious, by requiring him to make large They will improve the fortunes of the Attor- 
advances long before he could hope for repay- neys, and reiiucc those of the Bar ; and what- 
ment. ever regret may be felt for the depression of 

Therefore, to the Profession, the liberal re- 4ic latter, wo cannot discover any means by 
duction made in the Court fees by the Judges, . which it may be avoided. It is part of the 
I with the sanction of the Treasury, must be , great change that is taking place in society, 

; esteemed a great and welcome boon, and it ’ and they whose misfortune it is to sufier by it 
jwiU doubtless help to swell the stream of, have no choice but to submit, with what re- 
, business which has been so sensibly rising signation they can muster, to an inevitable 
under the beneficial operation of the Common , destiny. Happily, Australia is open to receive 
! Law Procedure Act. our excessive numbers, and “ the diggins” 

But there is one portion of the New Scale offer far more certain and more dazzling for- 
I of Fees against which we must protest empha- . tunes than the lottery of Westminster II dl. 

I tically — the charge of silence for office copies. | — 

I That 18 alloRcthcr exorbitant. The charge of I MASTERS EXTRAORDINARY, 
a law stationer would be twopence. Why should . 

suitors he compelled to pay more? In Chan- i Lord Chancellor has announced his 
eery, the charge for office copies has been i Detention to ubuhsh iIuh somewhat needless 
reduced to fourpencr, and the Lord Chan- . o^ce ; but not a word was said of the com- 
cellor promises a further reduction. Why vemRiion to which the present holders arc 
Rhould the Common Law Courts put on ft"- being deprived, wthout any fault 

higher price for the same work? We trust ! of ‘beir own. of that for which they have paid 
that this was an accidental oversight of the 1 ^ 


N ew 'r a b l k s of fee s.— 

MR. CHO('liF01lD announoca that the NEW 
TABLES of FKKS wiU bo intmduood into tbo SECOND 
EDITION of KKUR'S COMMON LAW .PROCBDCBE 
ACT, now in the proHH, imfl whinh will also ooiiiaiu all tho 
Caaoti docidofl uimn tlio Now Praclice diirini; Miohaolmas 
Term, with additional and correctod Forma. Notna, and 
Index, Tlio First Edition is out of print. Bnoh was the 
demand for it, that it wax exhausted in a fortniaht. 

Orders fur tho Sornnd Edition should be forwarded 
iratiicdiatolj, to secure early oopies. 


On Baiurday next, 

T he law TIMB^LMANAC for ism wUl 

lie ready on tho first week in Dooember. It will 
oootain the 'lime Tables of all thd Courts, oorreoted to 
the new practice, ill addiUon to the usual ciontents re- 
quired for reforeuoe in offloes. 


T1115 LAW TIMES; 


SATUSDA r, irOVEMBUB 27 , 1862 . 

NEW TABLE OF FEES IN THE 
COMMON LAW COURTS. 

The New Table of Fees is laaoed, and will be 
found in its proper place among the Court 
Papers in another page. It malm many and 
great reductions, for which the Profoaaion and 

▼01>. HH. Vo. EOfib. 


Judges by whom the scale was prepared, and 
that the earliest opportunity will be taken to 
remedy the defect. 


LAW LOOKING UP. 

As we had ventured to anticipate, the effect of 
the facilities afforded by the new procedure 
for tho recovery of delits and undisputed de- 
mands, has been to produce a marked increase 
in the number of writs issued. 

In the year 1861, there issued between the 
24th October and the 20th November, from — 

The Queen’s Bench 2.1G3 

The Common Pleas 1,181 

The Exchequer 2,828 

Total .... G.472 

In the present year, since the Procedure Act 
has been in operation, the numbers issued 
during the sanTe period have been, — 


The Queen's Bench . . . 

2,115 

The Common Pleas 


The Excliequer 


ToM 

.... r.M? 

ewing a total result as follows 

Inia^l 

6,472 

In 1852 ..1... 

7,537 

Increase in 1852 
V 

.... 1,065 


But, perhaps, wc should not call it compen^ 
nation, lest our meaning be misunderstood. 
On the part of the Profession, we do not ask 
for any payment for loss of profits. We ask 
only for a return of the fees paid for the 
giving of that of which they are now to be 
deprived. 

Lord St. Leonards is strictly, nay, sternly, 
\ju8t, and we have no doubt that he will ac- 
company a change, in itself to be commended, 
with provisions which shall prevent it from 
0 ()erBting unfairly upon those who have pur- 
chased, at u cost of 12/. or so, a post of 
honour and profit, on the understanding thiii 
it was to be theirs for life. . 

We are sure that his Lordship, on reading 
this respectful statement of the claim, will 
take good care that justice shall he done. 

We fan assure the numerous correspond- 
ents who have loaded our table with letters 
on this subject, that it ihall bai’c our most 
vigilant attention. If, when the measure is 
produced, it omits to provide that full relief 
to which they are entitled, we will take care 
that their claims shall be urged in the most 
effective, if not in the moc: noisy, form. The 
same influences that have done them good 
service so often before, will do it again , and 
they may rest in the assurance that, if any 
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active measuree on their part should be neces- 
eary, we will take care to give them timely 
warning when to bestir themselves. But we do 
not believe that any movement will be re- 
quired but that the Lord Chancellor’s 
measure will itself jiroiect their interests. 


LAW IIEFOIIM IN IRELAND. 

The Solicitor-General for Ireland has 
startled the Lawyers in both countries by a Bill 
for the reform of the practice of the common- 
law courts, so far in advance of our own Proce- 
dure Act as to put the Commission to the 
blush for its short-comings. This Bill boldly 
abolishes the system of pleading which our 
Act has only a little amended. It adopts the 
practice of the County Courts, which expe- 
rience has proved to be perfectly cflicient. for 
the ends of justice, of a statement of the cause 
of action in the plaint and summons, with- 
out more, and sinscial defences, in the lan- 
guage of common sense, and it adds the fur- 
ther improvement of requiring all statements 
in the nature of pleadings to he upon oath, 
thus, at one sweep, abolishing sham, false, and 
frivolous pleas, and making the preliminary to 
a trial as truthful as the trial itself. These are 
the boldest innovations ; hut there are many 
minor ones that might have, been worthily 
introduced in England. 


THE BAR AND THE ATTORNEYS. 
Why should it he required of the Attorney 
that he should abandon his practice, and live 
as best he can, for three years before he can 
be called to the Bar, and so licensed to prac- 
tise as an Advocate ? 

No oilier reason can be assigned for this 
than that which was ])rohab1y ils true origin, a 
desire to prevent, or at least to throw impedi^ 
ments in the way of, Attorneys desirous of going 
to the Bar from following their inclination. 
That it does so operate in fact we know from 
personal experience. It was only at a great 
sacrifice of present advantage, and amid difli- 
cultics that they only can understand who have 
proved them, that we were enabled to pursue, 
the lient of a natural taste, and in overleap the 
artificial impediment tliu8]daced in tlie way of 
aspirants in the other branch of the Profession. 
To how many is that a hopeless obstacle ? 

And yet there is no argument liy which the 
existing rule can be justified. From the very 
course of his education, his previous studies 
and practice, tested by a severe examination 
into his proficiency as a condition of his call- 
ing, an Attorney is the roost competent of all 
conceivable candidates for admission to iheBar. ’ 
Necessarily he must be vastly more apt for the 
business of the Profession than a youth fresh 
from college, or a raw pupil from the cham- 
bers of a pleader or conveyancer. The Attorney 
is already accomplished in the greater portion 
of the knowledge and experience required for 
an Advocate. Wherefore, then, should he be 
required to cease from practising his profes- 
sion, to abandon the very means by which he 
is qualifying himself to practise in his new 
pursuit, for three whole years before he can be 
admitted to the other branch of it ? 

It is onite time that this barrier should be 
thrown aown. An Attorney should find a 
more ready admission to the Bar than another, 
as being better qualified, instead of being sub- 
jected to disadvantages, and his knowledge of 
the law and practice looked upon as a disquali- 
fication. Why should not an Attorney be 
allowed to continue his practice up to the 
moment of his call ? Or why should not an 
Attorney be admissible to the Bar at any time, 
merely by proving himself to he mialified, by 
. an examination to which all candidates for the 
Bar ought to be, and we trust will soon be, 
Biibjectcd? This is the measure of justice 
which we claim for the Attorneys. Not, in- 
deed, that many would be found to avail them- 
selves of the privilege ; for, as things are, and 


are likely to be, the Bar will offer but small in- ; Act of last session, wluch he was so instru- 
ducement to any man of ability to quit the ' mental in passing. • 
more profitable branch of the Profession for | It will be seen by the Lord Chancellor’s 
that in which the prospects of success are infi- 1 speech on the Law Reform to be proposed by 
nitely more distant; and if it comes, the work ! the Government, that no further alterations or 
is greater and the gain leas. There is no fear j extensions of the New Procedure Act are con* 
of the already over-peopled Bar being deluged \ templated, fit least for the present, 
with recruits from the ranks of the Attorneys, - . 


even if ^le passage from one to the other were 
nothing more than the putting on of the wig; 
for the Attorneys know that their present and 
future are Astly better than those of the Bar. 
But the barrier that has been erected against 
them is a reproach to the entire body ; it says, 
in effect, that an Attorn^ must he purged by a 
three years’ probation of something objection- 
alilc, which is assumed to attach to him by 


HINTS TO BUSY PRACTITIONERS. 

[Under this title wc propose from lime to time to 
sremind the practitioner of useful facts which, amid 
the claims of business and the flood of changes in 
tho law, he may possibly have overlooked. ^ As 
we also may overlook many, we shall bo obliged 
by ''hints ^ from any of our readers.] 

AFFIDAVIT OF SERVICE OF THE WRIT 
OF SUMMONS. 


reason of hi, having been an Attorney. Tlii, | of th. wrvioe of a writ of lammona 

specie, of profesBional quarantine i, an impu- i „ogt in all cwiea (according to the cbm of iToJtefcy 
tation upon the social or moral characters of . v. Teeedale) shew that the writ has been endorsed 
those upon whom it is imposed, and therefore | ia accordance with the provisions of the statute. It 
its removal is one of those minor reforms ; ought to be in the following form : — 


In the Queen’s Bench, 

{ [JoAn JVbAet], plaintijF, 
and 

[Thomae 8tylee\, dtfendanL 
[John Jones], qf in the county of 

gentleman'], maketh oath and saith, that he this 
ieponmt aid on [Monday] the [frsf] day of 


which ought to be demanded by one branch of j 
the Profession and gracefully conceded by the 
other. We believe that both would profit by 
the change. 

PRACTICAL WORKING OF THE 
PROCEDURE ACT. 

Til 14 Common Law Procedure Act has had a 
T’erm’s trial, and upon the whole it has been i with a true copy of a lf>»^ of Bimimons, which 
found to work better than was anticipated. ' appeared to this deponent to have been regularly 
That tho reform efleeted by it falls far Bhort of ! 'if 

ft. «u k I,, di; „d I ga " « 

indeed tho measure which the Government has | Uwmty^jiftf^] day of [October] in the year of our 
proposed for Ireland not only eclipses our I Lord one thousand eight hundred and fifty [two], 
own, but shews the precise extent of its short- | to which said writ and copy a memorandum was 
comings : we know now what we ought to have ; suftreriied, and on which said writ and copy en~ 
I ..... M dorsements were made according to the Common 

had, and have not, and what more wc have a Procedure Act, 1852, a imte copy of which 
right to demand. But, so far as it has gone, j and of the memorandum thereto and several 
the reform of the Ckimmon Law Courts has j endorsements thereon, is hereunto annejred, marked 
equalled the expectations of its framers. That :[/!]. And this deponent further saith, that he 
so few doubts should have arisen upon i\ie \ did qBerwards m [Wednesday [third] day of 

,t .. W . .Uftft A 1,^; UK'S;’ Sd'Z.d'&S 

evidence that it was carefully prepared. We ; according to the Common Law Procedure 
understand that in the Judges chambers there | Act, 1H.V2. 
has been a considerable increase of work ; but l Sworn, See. 

all the points raised have been readily disposed I This form of affidavit should be inserted 

of; and it is at least an indication that they on p. 13 of Kkur’s Common Law Procedure 
were not very complicated or doubtful, that I Act, some* of the copies of that work not having 
there has not been, we believe, a single appeal . the reprinted sheet, 
from any decision of a J udge in chambers. ' 

We hear, too, that there has been a large in- 
crease in the number of WTits issued, princi- 
pally with special indorsements ; proving that 
the Profession arc already availing themselves 
of the great facilities thus afforded for the 
recovery of undisputed demands, and for which 
the Superior Courts now offer immense advan- 
tages over the County Courts, both as respects 


AN ACTION AT LAW UNDER THE 
NEW PRACTICE. 

Articlb II. 

Thr most simple course after issuing the writ of 
summons, is to serve the defendant or defendants 
therewith ; but there are several other circum- 


stances which may arise previously, and in these 
. ^ , articles the order in which proceedings actually 

cheapness, speed, and efficiency of process, arise will, as far as it is at all convenient, he pre- 


The only thing required to perfect this portion 


of the machinery of the Common ]..aw Courts 
is to give to them a concurrent jurisdiction 
with the County Courts in all claims of 10/. 
and upwards, so as to enable suitors to avail 
themselves, if they please, of the greater ad- 
vantages now offered to them in the Superior 
Courts for the recovery of debts and undis- 
puted demands. It is extremely unjust and 
inconvenient that a suitor should be comiielled 
to go to the more costly and less efficacious 
County Court, when he could obtain justice 
so much more speedily and cheaply in the 
Superior Courts. It was right, when the latter 
w'cre BO cumbrous and costly, that a plaintiff* 
should nut be permitted to impose upon the 
defendant the expenses of a dear tribunal 
when he could obtain the same fnd in a cheap 
one. But that reason no longer exists ; nay, 


served. 

CONCURBKNT WRITS. 

When it is desired to effect service of the writ 
speedily, and there are several defendants living in 
different places, or it is not known in which of 
several places the defendant will he found, it is 
very convenient to issue concurrent writs. The 
plaintiff is allowed this facility, for he may at any 
time, during six months from the issuing of the 
original writ of summons, issue one or more con- 
current writ or writs, each ^aoncurrent writ to bear 
teste of the same day as the original writ, and to be 
marked with a seal bearing the word *' concurrent,” 
and the date of issuing the concurrent writ, and 
such seal is to be impressed upon the writ by the 
proper officer of the court out of which the original 
writ issued. (Sec. 9. ) If the doubt be whether the 
defendant is within the jurisdiction or not, concur- 
rent writs of the same form would be of no use ; to 
meet this case, a writ for service within the juris- 


4 .I.* MO «■/ .V diction may be issued, and marked ns a concurrent 

the case 18 reversed, and, 1 writ, with one for service out of the jurisdictlou ; 


and a writ for service out of the jurisdiction may 
be issned, and marked as a cimcurrent writ, with 


is compelled to go to the more expensive and 

dilatory court, instead of to the cneappst and „„„„„ «... ««.. 

speediest. We would recommend this to Lord i oneTrio^ice wlthto tte juiiiicttonr" (Sec. 22.) 
Campbell, who might worthily introduce a! But such concurrent writ, or writo, are only in 
bill giving concurrent jurisdiction to the ; force for the period daring which the original writ 
Superior Courts in all .demands at or above in such action is in force; i.e. six months from its 
10/. It would be a becoming addition to the date. (See. 9.) 
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The ooneurrent writ or write may be issued by 
the plaintiff or his attorney, and it seems that, 
whetner issned at the same time as the original 
writ or not, "another pracipe should not be deli- 
vered, but the officer Monld be requested to make a 
note of the issuing of the concurrent writ or writs 
on the pnccipe for the original writ (Crete v. Crow, 
1 D. & L. 709). It would seem, too, that if a 
concurrent writ or writs be not issued within 
•* six months from the issuing of the original writ," 
no authority is given for issuing a concurrent writ. 

RBNEWAJ.. 

No original writ of summons is in force for 
more than tt> months from the date thereof, in- 
cluding the day of such date (sec. 11), and there- 
fore service should if possible be effected in that 
period. In some cases this cannot be done, ond 
great inconvenience and hardship to plaintiffs would 
arise if in this event it were necessary to issue an 
entirely new writ, and thereby commence a new 
action. For, by many statutes, usually called 

Statutes of Limitation," certain periods are 
limited within whioh actions in respect of the 
vrroiigs mentioned in the statutes must be brought. 
The ]iurpo8e of these provisions is most desirable, 
indeed some such limitations are necessary in the 
modern complication of rights and liabilities : they 
arc intended to prevent injustice and litigation by 
making indisputable the right of a persou to ad- 
vantages which he has enjoyed for a long time. It 
is not necrsstiry at this point to enter into detail as 
to these limitations : their effect in taking away the 
plaintiff’s rt'inedy after he had issued an original 
writ of summons, was formerly prevented by 
issuing an a/iatt and, if necessary, a plurivs writ. 
The original writ could only issue into one county, 
but the alias or either of the pluries writs might 
issue into a different county, and the plaintiff might 
continue issuing the latter until the derendant Imd 
been served. 

At the present lime, instead of continuing the 
original writ of summons by these means, if any 
defendant therein named has not been served there- 
with, the original or concurrent writ of aiiminoiis 
may be renewed at any time l)cfore its expiration 
for nix inonihs from the date of such renewal, and 
so from time to time during the currency of the n;- 
newed writ, by being marked with a seal hearing 
the date of the day, muiilh, and year of such 
renewal, such seal being impressed upon the writ 
by the proper officer of the court out of which such 
%rit issued, iqmn delivery to him by the plaintiff 
or his attorney of a prmcipe, in such form ns was 
formerly re(|uircd to be delivered upon the obtain- 
ing of an alias writ ; and n writ of sununons so 
renewed remains in force and is available to prevent 
the operation of any statute whereby tlie time fur 
the r.Ofnniencenient of the action is limited, and for 
all other purposes, from the date of the issuing of 
the original writ of summons, (sec. 11.) The 
form of the pnccipe will he the same as that fur an 
original writ of summons (ante, p. 99), except that 
the word Renewed should precede writ of sum- 
mons." 

Three questions involving some doubt may be 
briefly mentioned here ; first, if the original writ be 
renewed, is a concurrent writ previously issued 
thereby renewed also ? secondly, if a concurrent 
writ be renewed and not the original, does the re- 
newed concurrent writ thereby become an original ? 
or, thirdly, is the original in the last ease thereby 
renewed also ? Probably the first question is to be 
answered in the negative ; the other two are rather 
more difficult, but the negative seems to be the 
better reply to them also. Iti short, probably the 
true construction is, that the writ produced to the 
officer and impress^ with the seal by him is alone 
renewed, whetlier it be original or concurrent : if 
this is so, it is neeessMy in all coses of renewal to 
produce the original writ, and when it is desired to 
renew the ooneurrent writ or writs also, they also 
must be sealed. 

ABffKKDVINT. 

If, by mistake or inadvertence, either of the forms 
of writ of summons, Nos. 1, 2, or 3, be substituted 
for any other of them, such mistake or inadvertence 
is not on objection to the writ, or any other pro- 
ceeding in snoh action, bnt the writ may, upon an 
ex parte application to a judj^, whether before or 
after any application to set aside such writ or any 
proceeding thereon, and wnether the same or notice 
thereof has been ^ved or not, be amended by 
such judge without costs. (See. 21.) The subject 
of amendment Is introduced here, as the writ of 
summona may in some reapecta be amended before 


service, and this section expressly includes an ap- 
plication to amend before service of the writ. 

It sometimes happens that a writ of summons is 
issued in time to save the Statute of Limitations, 
but subsequently, when it would be too late to save 
the statute by issuing a new writ, an error is dis- 
covered in that which has been issued. To prevent 
the plaintiff's thus losing his remedy is one of the 
main purposes for which amendments are sought. 
Another is to save tlie expense and time of again 
going through such steps in the action as have been 
taken where the proceedings subsequent to the writ 
arc regular. 

The above provision is confiuei! to the substitu- 
tion of one form of writ for another ; but its lan- 
guage is not such as to make it clear what proceed- 
ings in the action the Courts are to amend ; and as 
the copy of the writ is not mentioned, perhaps the 
Courts will refuse, as they have hitherto done, to 
amend that. If so, a fresh service will bo necessary. 
{Ecclee v. Cole, 8 M. & W. 537.) 

Another kind of amendment may, however, be 
made, for if the plaintiff or his attorney omit to 
insert in or indorse on any writ or copy thereof any 
of the matters required by the Common Law Vro- 
eedurc Act to be inserted therein or indorseal 
thereon, such writ or copy is not on that account 
to be held void, but it may be set aside as irregular 
or amended, upon application to the Court nut of 
which the same ibsued, or to a Judge ; and such 
Htiiendmeiit may be made upon any application to 
set aside the writ, upon such terms us to the Court 
or Judge may seem fit. (See. 20.) This provision 
expressly includes the copy of the writ, but it i> 
confined to cases of omheion. It lias been iloubtcd 
whether thin section includes an application by the 
plaintiff before ser/icc of the writ, on the ground 
(hut the la^t clause limits the power of amendment 
to applications by the defendant to set aside the 
writ, hut probiihly the clause has not this circct. 

Previous to these enactments, the Superior Courts 
exercised a power of amendment of the writ in cer- 
tain cases ; but the power had frequently been ques- 
tioned, and the pnictiec of the three Courts on this 
suhj«'et has not been uiiiforin. The tnimerouK eases 
on the subject are collected in a long note to }Vootf 
V. I-hnnc, 4 I). & L. 13<». Now, however, the 
power of amendment is given in general terms, and 
])rnbttbly the diflieulties above mentioned as arising 
under ss. 20 and 21, will be removed by this pro- 
vision : It shall be lawful for the tSuperior 

(/ourts of Common Law, and every Judge thereof, 
unil any Judge sitting ut Nisi Prius, at all times to 
amend all defects and errors in any proceeding in 
civil muses, whether there is anything in writing to 
amend by or nut, and whetlier the iftfeet or error 
be that of the party applying to amend or not ; and 
all such amendments may be made with nr w’ithout 
costs, and upon .such terms as to the Court or Judge 
may seem fit ; and nil such amendments as may be 
iiecmsury for the purpose of delcrniiniiig, in tlu’ 
existing suit, the rent question in eonlrovcrsy be- 
tween the parties, shall ho so made. (Sec. 22.^.) 
How wide or how narrow a coiiblruction will be 
put on this section it is impossible to siiy ; 
its terms arc so general, ns to support w'hntever 
system of amendment the Courts think lit to adopt, 
and are quite large enough to iiicludc auy amend- 
ment of the writ and copy before or after service. 

Although the writ appear quite regular to the 
phinliff or his attorney, he may still be unable to 
serve it personally on the defendant, who sometimes 
keeps out of the way to evade service. In such a 
case the remedy used to be slow and expensive ; an 
application to the Court for u writ of distringas, 
and, when granted, proceeding thereu)ion. This 
will be briefly noticed, before muting the new sub- 
stitute, in the next article. G. T. 

Note.— A sentence in the first article (p. 90, 
col. 2), as to the jurisdiction of the Superior Courts, 
is not quite* sufficiently accurate standing alone, 
and considering the position in which it occurs. 
It would be better thus The jurisdiction of the 
Superior Courts is frequently said to extend over 
the whole of England and Wales, except the 
Counties Palatine of Lancaster and Durham, and 
this, speaking briefly, is the best general statement 
tliat cun be given ; bnt from the nature of personal 
actions, and from the evident intention of the Act, 
there is little doubt that the wiiole of England and 
Wales is within the jurisdiction in the meaning of 
this lection. 


ADVERTISING AlTOllNEYS. 

The followinfif ingfenious advertisement ap- 
pears in the Times of Monday last. Can any 
reader discover the name of the person whose 
modesty permits him only to announce the 
initials " G. M.?" We should like to give him 
the benefit of publicity 

Law Lmvuovkment. — Tho recent alterations 
enable tho advertiser, a solicitor of oxporicnce, to 
undertake the recovery of tradesmen’s uccounts, &c. 
on terms iniieh more economical than the County 
Courts, and without risk or trouble. Moneys re- 
ceived paid over immediately. — Address, (J. M. 42, 
I) uncan -terrace, City-roud. N.I5. Articled clerk 
wanted. 


THE LEGISLATOR. 

Ihnptrtal |)nrltnmtnt. 

HOUSE Of COMMONS. 
county (30 r UTS. 

Friday, Dec. 2fi.— Ill reply to a f|Uc.Mion, Mt. 
Wai.polu statcMl that (juvernment hud it in c.on- 
tcmplation to rv tend the jiiii^diction of the courts 
fur tho recovery of small debts. 


C'oNTiuiVEUTKD Eleci'ions. — At the commcncc- 
ment of the lust I’arlinincnt thcr" were thirty-seven 
rctiirns petitioned against, mid more than one-half 
of the petitions then were presented on the last day 
allowed hv law'. This evening (Thurbdny) iu tho 
latest period in this Parliament at which, by the 
standing orders, such petitions can be received, 
and yet, excliisivi? of the number which pnihubly 
w'ill then make their appearance, thirty-nine have 
already been )ireseiiied. These afreet no fewer than 
fifty- three seats, wifliniit reckoning the ease of 
Knareshnrough. Of these thirty-four are held bv 
Libcral<, and nineteen by Conservatives. There is 
not a single compl:iiiit against tho returns fur the 
Engli.sli count its. all the petitions relating to bo- 
ruufihs and cities; mid only two as regards the Irish, 
namely, Clare Comity and Waterford County. Of 
llie thirty-nine petitions, twenty-seven are English, 
one Scoicli, mid (devcii Irish. Thu ullegul ions of the 
pelirions ar(> childly bribery, treciiiig, mul intimida- 
tion; but in tlie ease of the lion. W. E. Iloylo 
fProine), it is alleged that as holding the oflicc of 
seeivlary of " the Most llluHtrions Onler of St. Pa- 
trick " he is disquiilitiod. The lion, gentleman, not- 
wilhbtaiiding, aat in tho lust Parliament. 


THE MAGISTRATE, 

AND PAEOCUIAL AND MUNICIPAL LAWYEB. 

.^ummarp. 

Anotiiku Rnltfiff Case wms reported lust week. A 
railwiiy company had built bridges over their line on 
land conveyed to them in fee, but with a reservutioii 
of liie use of the bridges. Tho road over the 
bridges was paved by tho Paving Comiiiissioiiers. 
Thrre, were, walls on e.ich side. Stat. .57 Geo. 3, 
e. 29, s. 3, enabled the comniibsioiiers to rate all 
** (lend walls and void spaces of ground," and also 
all public buildingb." It was held by all the 
Court, that the walls of the bridge were rateable as 
“dead walls;” and by Jp.nvis, C.J. that they 
W'cre rateable also as “ void s|)aces and by 
Maui.r, J. as “public buildings," within the 
meaning of the above statute. (Arnett v. The 
London and North-Wpstern Railway Company, 
20 Law T. Hep. HO.) 

Three llegi.stratioii Appeals were reported last 
week. The question ruibtd by Hahiiliim v. Bass 
was, whether the cost of collecting rent, and of 
repairs, must be dcdiieled from the gross sum, ia 
order to ascertain the clear yearly value. Accord- 
ing to this ease, A. and twenty-nine others were 
owners in fee of premises which let for C3/. per 
annum ; the average cost of repairs w’as 1/. per 
annum ; 2(18. were paid annually to a person for 
collecting the rents. The ('ourt held that repairK 
were, but the costs of collection were not, to be 
deducted, tbc latter being a voluiitury charge. It 
was observed by the Court, in lh» cour-e uf the 
argument, that the (|uestioii of value in the county 
franchise, differed from that in liic horongli fran- 
ebisc ill this, that in the former the (jiicstioii was 
the value to the owner ; in the latter, the \uliie to the 
tenant. 

In the case of (\dtius v. Thumas^ 20 Law T, 
Rep. 80, the r^porU r hns fallen into u strango 
error. lie statea the d«‘ei.sif»u to be the very 
reverFe of what it was. Hut a more full and 
correct report iqqiears to-day. It should have 
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been stated thai : — A house and garden in a ! 
borottgh were held under the game landlord 
by one demigc, but the garden waa eeparated 
from the house by a public road. The question 
was as to the meaning of the words ** occupied 
therewith,’' in see. 27 of the 'Reform Act. It was 
contended by Mr. Kubr, for the appellant, that 

therewith" meant locaU/y, and not timet that I 
it contemplated contiguous land, and not land situ- ! 
ate at any other part of the borough ; that if it did I 
not mean this, the word ** therewith " was mere | 
Bttrplu^>agc, for the section would have effected the | 
same objects without it. But the Court Was of a j 
contrary opinion, and held it to be a eufficieni qua^ | 
lijicaliottf and not a bad one, as was wrongly stated ; 
in the report of lost week. 

Lambert v. The Otaereeere of 8t, Thomae^ Nvw 
Samtm, 20 LawT. Rep. SO, wns a question or to the 
validity of a notice of objection. The reader is 
aware that a notice is not to be avoided if hu writ- 
ten that it might l>e commonly iinderatuod. In 
this case it was in the following form Take 
notice, 1 object to your name being retained on the 
list of voters for the parish of St. Tiiomas, New 
Sarum, in the eouihem divmon of the county of 
Wilts.'* It u^as sent to a person who claimed to 
vote for the northern division. Nevertheless, it 
was hold, that, though not strictly in form, it was 
capable of bring commonly understood, and there- 
fore sufficient. __ 

County Tiii?A«rRKus.— A Parliamentary return, 
procured by Mr. Frrwrn, conlains an absinicl of the 
accounts of the several country treasnrera in England 
and Wales for the year ending Michaelmas 1851. 
Tho total assessment for the county rate in the year 
was 50,994,080/. Os. fid. The receipts, with the 
balance in hand, amuuuied to 1,489, 437/* Us. Od. 
The disbursements were I, .355, 015/. 128. l]|d. 
The proarrutioii of prisoners in the year came to 
190,358/. Os. 5.ld. The uiaiutenaiiceof pauper luna- 
tics amounted to 10,990/. 88. 4^0. and the coroners 
cost in the voar M,451/. 28. 8d. 

Hukal PoLicR.— From a return just published, 
it appears that 2.611 constables of all classes were 
employed in 1851, under the Act 2 & .3 Viet. c. 93, 
at a cost of 181,1.39/. For Wales there arc 1.30 
constables, at an expense of 8,794/. ; making a total 
of 2,707 men, and a cost of 190,0^13/. Twonty-Ovc 
counties have not adopted tho Act, and arc not, con- 
sequently, within the scope of this return. 

Tuunpike Trusts.— A Parliamentary paper was 


Turnpike Trusts.— A Parliamentary paper was 
published on Tuesday, containing a return of the 
statistics of turnuiko trusts in England and Wales 
up to the end or 18.30. The total receipts ip the 
year were 1,1.39,849/. and tho expenditure 1,15G,.3.39/. 
with a bonded debt of 0,230,490/. and an unpaid 
interest of 1,574,500/. Tho corresponding items 
in the year 1849 wore— receipts, 1,177,981/.; ex- 
penditure, 1,188,99.3/.; bonded debt, 0,382, (U7/. ; 
unpaid interest, 1,587,010/. ; and in 18,37 — receipts, 
1,099,428/.; expenditure, 1.712,237/. ^ bonded debt, 
7,011,989/.; and un|>aid interest, 1,019.508/. 

Car Regulationb. — Mr. A'Rorkett, tho South- ! 
wark Magistrate, gave an important decision on 
Monday, on the railway-cab question. Hall, a 
driver, was summoned for plying for hire in an un- 
lio^naed place — to wit, within the terminus of the 
Brighton Railway at London Bridge. There was 
no denial that the place had not been nppointed a 
standing by the Commiasionera of Police. There 
were several interesting points in Mr. A’Bcckott's 
statement. He remarlrad at the outset, that the 
railway eompany had taken advantage of the delay 
ho had granted to obtain the opinions of the Boli- 
citor-Gcneral and Mr. Bovill, which were adverse to 
tho judgment ho was about to give ; but, of course, 
a Magistrate must dccido for himself, and could not 
be led by such opinions.'* In the present case, 
he pointed out how he thought the learned gentle- 
men hml made a great mistake in tho apidioation of 
a particular decision respecting hackney-carriages. 
Mr. A’ Beckett pronounced that Hall, acting under 
the company's sanction, had clearly violated tho 
law. ItC was urged that railway companies mado 
these illegal rcmilations to promote the convenienco 
of the public; but he held it waa not at all desirable 
that a certain number of privileged vehides should 
thus be withdrawn from the control of the police 
commissioners, as the railway companies were under 
no responsibility to the public with respect to these 
cabs. Some of the regulations were misleading 
tho public; railway numbers were placed on cabs 
different from the legal numbers, and this bad fre- 
quently led to the summoning of innocent drivers, 
while the guilty escaped ; the aggrieved passengers 
having mistaken the railway for tho police number. 
Mr. A' Beckett had communicated with Sir Richard 
Mayne, who expressed his willingness to appoint a 
stand within the terminus, and even to adopt any 
regulations suggested by the company that appeared i 
useful: but instead of taking Mvantoge of this 
opportunity, the company had need the time in the 


endeavour to find means of evading the law. He 
indicted on Hall the nominal fine of one shilling. 

JOINT-STOCK COMPANIES' LAW 
JOUJ^AL. 

Where a company, by a private Act, were em* 
powered to borrow monejrupon bond, and it was 
provided that all the creditors by that security 
should be ctmally entitled to a claim or lien on 
the rates, tolls, &c. of the pier (for the construc- 
tion of which the company was formed), in 
proportion to the sums secured, and without 
any preference by reason of priority of date or 
on any other account, it waa held that never- 
theless the right to sue upon the bond was not 
taken away. (Bolckow v. The Heme Bay Pier 
Company t 20 Law T. Rep. 79.) 

We are glad to see that the Court has granted 
a new trial in The Guardians of Romford Union 
V. The British Guarantee Society t 20 Law T. 
Rep. 82, in which it had been held, by the 
learned judge who tried it, that although the 
condition of the policy was that the declarations 
were true, and by those declarations a certain 
mode of keeping accounts between tho master 
and servant was stated as that which 
was observed, and afterwards that rule 
of accounting was discontinued, whereby 
the servant was enabled to perpetrate 
greater frauds, for which the master 
claimed of the society under his policy, that 
this statement was not a condition of the con- 
tract, and therefore that the society was liable. 
Without expressing an opinion upon the ques- 
tion of law, the Court thought that there 
should be a new trial, the better to ascertain 
the facts, and then probably the very important 
point raised will he formally heard and deter- 
mined by the full Court. In the meanwhile. 
Guarantee Societies would do well to alter the 
form of their policies, and introduce an ex- 
press condition that the manner of keeping the 
accounts stated in the declaration shall con- 
tinue to he observed, or the policy to become 
void. Without this, there will be no end to 
frauds, for, having the guarantee, masters will 
become indifferent to the accounts, and thus 
tempt servants to dishonesty. 

• 

WINDING UP. 

Two winding-up cases were reported last week. In 
Kr parte Winihfvp, 20 Law T. Rep. 78, A. a di- 
rector, by ail arrangement with the directors, on 
Anguat 15, 1845, paid .3,000/. in to the company's 
account, the same being stated to be advanced in 
equal proportions by A., B. and seven other direc- 
tors. On August 25, it was resolved that each 
party making sneh advance should be allowed sixty 
shares os a security for the same, with liberty to re- 
tain such shares in satisfaction thereof,”or to return 
them and claim the rejiayment of such advances 
ont of the funds of the company. B. and the seven 
others gave a joint and several bond to A. for the 
amount and interest. The sum was not paid to A. 
when due, and another security was given, by way of 
a policy of assurance for 500/. on the life of one C., 
and a warrant of attorney by B. and the others to 
secure payment of the premiums. Default was 
made in payment of the premiums. An execution 
on the warrant of attorney was issued against B. 
and another only. B. paid the money and was 
placed upon the list of contributories in respect of 
the sixty shares. He now claimed to be a creditor 
in respect of the sum so paid by him ; hut it was 
held that he Imd retained the shares in satisfaction of 
the debt, and therefore was not entitled now to 
come in and prove it against the estate. Hr 
parte PVnn, 20 Law T. Rep. 78, was the case of a 
mining company on the cost-book principle. By 
one of the rules, a shareholder night determine 
his liability by giving iiotioe to the purser of his 
desire to retire, and depositing with him the transfor 
of his shares tnd signing a relinquishment of his 
dsims on the company in respect of the ehtres. A., 
having shares, signed a document, furnished to him 
I at the company's office, relinquishing hu shares. It 
was held that be was not a contributory in respect 
of those shares. Ex parte Woodt 20 Ltw T. Ren. 
79, was on application to strike t name ont of the 
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list of contributories, on the ground that he had 
been induced to sign the eubsoribem’ egreement 
under a misrepresentation of the facte, %na that he 
had never paid anything onaocountof the aharea. 
But he was properly held to be a contributory, and 
the motion was refused. 


WiNDiNo-up OF Railway awd Joint-StooE 
Companies.— Of the 150 Railway and Joint-stoek 
Comtianies referred to be wound up by the Meetere 
in Chancery, since 1848, about ten only have been 
so wound up, and that dhiefly by compromise. The 
remainder ere slowly progressing. 

AMICABLE LIFE ASSURANCE SOCIETY. 

TO THE EDITOR OF THE LAW TIMES. 

Sin, — My attention having been recently directed 
by a memb^ of this sodety to a letter in yonr paper 
of Saturday, the 6th lust, signed " Investigator," 
which contains some very ' erroneous statements, I 
have to request the fisvour of your inserting this 
I letter in reply thereto, in your next number. 

Your correspondent, in the first par^raph of his 
communication, remarks that the Amicable Society 
" pays no commission to solicitors on the introduo- 
tion of policies." This is not the case. The Amicable 
j adoptea tho practice of paying oommiasion in the 
year 1845, and has continued it ever slnoe. In the 
same paragraph, he further remarks, that the society 
" professes to divide the entire profits of the office 
amongst the assured." In this he is correct. The 
entire profits are not only "professed" to be, but 
are actually divided amongst the members. 

Ybur correspondent tiicn refers to a policy effeoted 
by a client of his on tho 9th October, 1832, for ten 
sliarcs (2,000/.), at an annual premium of 101/. and 
complains that at his client's decease iho total 
amount paid to his representatives was 2,227/. being 
an increase to the sum originally assured of only 
227/. instead qf 2,800/. (or one hundred and forty 
percent,), “as he was led to expect by tho society^ 

I prospectus." In answer to this assertion, I have 
simply to state that copies of the pamphlets and 
prospectuses issued to the public by the Amicable 
^ciety, in the course of the last twenty-one years, 
are now in my possession ; and that not one of them 
conlains any puraenipli corresponding with, or 
similar to, that which " Investigator" has quoted 
in his letter; nor any statement which could leail to 
the expectation of such large additions to policies as 
are declared in tliat paragraph to have been mntlo. 

It is tnie, that tho sums payable on claims prior 
to the Hociefy*M last charter being obtained, were, in 
some years, the business of which was morn than 
ordinarily profitable, much greater than they have ^ 
been during a more recent period ; and tiiis was the 
case about the time when your correspondent’s 
dieni is stated to have effected his assurance. But 
I have nowt^before mo tho particulars of sums paid 
on claims in every year, from 1808 to 1852, and I 
find tliat the largest addition ever made to each share 
of 200/. in the course of the last forty- four years, 
was 160/. in 1820 ; and that the next largest addi- 
tion ever made during the same period, was 137/. 48. 
in 1832. In the year 1831, the addition por share 
of 200/. was 123/. 10s. ; and in 1830, 80/. 14 b. But 
looking back to 1819, 1 find that there was nothing 

g sid in that year beyond tho 200/. on each share. 

roin this statement it will be evident that the pay- 
ments on claims were continually liable to fluctua- 
tion, which was caused by the principle upon which 
the society at that time divided its annual surplus, 
vix. to give to every policy, on its becoming a claim, 
its proportion of the profits qf each year, according 
to tho number of shares upon which the claim arose ; 
and, year after year, the dividend, whether it rose 
or tell, was advertised in the pros()ectus of the 
society. The Amicable never had recourse to puff- 
ing advertisements, in order to attract public atten- 
tion, but simply published a plain statement of facts. 
The method, however, of dividing profits to which 
I have referred, was at length felt to bo injurious, 
owing to the influx of now members, many of whom 
wore advanced in years, and who were induced, by 
tho large sums then paid on fSatms, to enrol them- 
selves in tho society ; and it was oonseqiiently found 
necessary to apply to the Crown for a new oharter, 
which was obtained in the year 1836, wherebv it was 
directed that the profit or loss of the society for each 
year should be calculated upon an average of the re- 
sults of the preceding seven years. Tlie alteration 
thus produced in the mode of dividing profits, naoes- 
Bsrily had the effect of diminishinf tne additions to 
polides for several years, but, on the other hand, 
the prosperity end security of tho society have been 
more firmly established, and it is gratifytnff to know 
that the surplus annually divisible among the mem- 
bers is steadily and progressively increasing. It 
should be observed that by the diarter plan of the 
sodety no distinction Is ever madffon account of the 
time an assuranoe in this oflioe has been in foroe. If 
a penon who effected a policy for ten shares in the 
year in which the elsim auoded to by " InveiH- 
gator " was paid, haff died before the expiry of that 
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jmt, bb npmantitifM would lunre been mtitlod to 
tlM nine nmount n wn ptid upon the polier on 
which dfteen Tean* premiiinii hid been received by 
the office. The reqairement of entrance-money haa 
been entirely diicontintied lince the year 1837. 

I will now make one or two very brief remarka 
upon the two conclnding paragrapha in “ Investiea- 
tor’a ** letter. He atatea that at the death of his 
client in 1B47« his repreeentativea received a earn con- 
aiderably loss than the entrance-money and pre- 
miuma must have amounted to with compound 
interest It cannot 1 think, be doubted that your 
correspondent must beverv little acquainted with the 
prindplea and practice of life aaiuranoe, if ho looks 
upon this aa an extraordinary case, or one of hard- 
snip to the assured. Upon the same principle, the 
Booetv would have had great cause for complaint, 
bad his client died within the first year of his assur- 
ance, instead of having lived fifteen years. If some 
lives did not exceed the average expectation, how, I 
would ask, could any office bear the losses which 
arise firom premature deaths ? 

Lastly, your correspondent expresses a hope that 

professional men will contrast the tables and 


notice of motion relating to the matters in question I learned gentlemen adopted the free-trade cry (if not 
in the suit. Vice-Ghancenor Stuaut said, ** What ! its prininple), and established a cheap law society, 
the Act of Parliament authorised him to make! Will the public benefit by it? No; what security 
would be an order for the production on oatli by ! ^he public against the efihet of bad advice ? 
tbe plaintiff; that wai, Ow plaintiff mntt, under I The puMw abonld know thia; when it aaiti 


nature of those documents which were in his pos 
sesaion. ... All riiat he could do was to 
order him to produce them on oath, and to give 

him a reasonable time for that production. The 

time asked by the notice of motion was twenty- j in either branch cannot jostifr such a chanffe. Thera 

J ff I 1.M ^ ^ Aa_ j. 


member of an honorary profession. Really this is 
, a state of things which should be settled, and with- 
I out delay ; the resnectability of both branches of tho 
; demands it. Individual disappointment 


eight days, wfitcA Ae thought wot too short. 


has been nothing in the reforms of the law to i 


Under sec. G of c. 86, and the 1 7th of the New ; rant it. If the Bar complain of the attorney being 
Orders, where a bill written had been filed, praying ! advocate, who is to blame for it ? An attornep 
an injunction, and the defendant had appeared, the 1 County and Wl Courts ani^voMte. 

Court direct interrogatories to be received and fi" o (and othera 

respect wtit ho strictly complied with, {Lambert . ^orth their while to attend these Courts. 
V. Lomast 20 Law T. Rep. 76.) oxcept on special retainer, which, as a rule. 

There arc two cases as to the Practice of taking ' tho public could not afford to give,— surely, then^ 

. Bvidence. In FTtViKitson v. Stringer, 20 I<aw T. ‘ the Bar, who have thus raised up atiorney-advo- 

advantages of both old and young respectable offices, - Rep. 76, Vice-Chancellor Tuuner refused to . cates (not prohibited by law), cannot now complain 
before they advise their clients to effect essurancea I examine witnesses vM noce where the case, as of their following tbe occupation the Bar and the 
m offices with their millioiis only to recommend ' ghewn by the pleadings, was not sneh an one that , PoWic obliged them to take up. The local (Courts 
them." It )s neither my intention nor my inchna- u Y u-vp directed an iasuo before the new “ Bar,— let counsel attend, and rely 

tion to disens. tbe lelaa.. merit, of other initita. “ “P®" ““®rncy (without Keking more), end I am 

tion., whether old or youn*. Enough he. been '®^P^*®"> 

•beady written and pabUehed npon that ..bject ! ®;j • P*^“*®“ *”•“* ®®“* i he need not fear luiTing the support of the other 

within the lost few months. The Amicable Hodoty j Jidcr whether, rf this case had b^n brought forward j branch of the Profession, and a general preference, 
has no desire to enter into competition with pro- | by bill, aud the defendant had answered, and the I But seek to interfere with the province or the attor- 
fessedly cheap offices, offering advantages which can ' parties had gone into evidence, the case was one on ! ney by asking for direct intercourse with the public, 
never be realised ; or with those who pay large . which the Court would have directed an issue on | and immediately a collision of interests wiU take 
commissiutis for tho introduction of new business, the question of fact raised by the pleadinga. lie ! place, tlio result of which will not benefit the Bar. 
thereby diminishing the profits of the assured. An wonl^ not examine witnesses vied voce on the mere ! If recent changes have injured the Bar in a 
institution whit* has stM the test of nearly 160 : speculation as to what evidence may come out on ‘ pct'nniary point of view (which, by the bye, till now 

years, and whose annual accounts, after the pay- 1 examination ** I thought to be a matter for consideration 

ment of all its claims (which amount to between I ! ^ith counsel, and in my own experience as an 

70,000/. and 80,000/. per annum), and providing for on Law‘T Ren 77 Vice Chancellor ' ® delicate subject to 

every possible couimgency, contmue to shew an j ^ P* .*1®®**”*^ • speak upon), tho changes for many years iMisthavo 

increased and increasing balance of assets, not- j Stuart granted on application for the vwa voee • jj, ^ ^rreat degree affected the attorney, who has sub- 
withstanding tlie comtfotition for business among examination of witnesses upon the part of the de- , luittoi] thereto year after year without murmur and 
nearly 200 other insurance companies, must surely j frndants. although issue had been joined on the ;.coinplaint ; then, because the Legislature has deemed 
bo sufficient to satisfy tho mind of any person ' 18th of May, and a witness bad already been ex- | it desirable to reform the law in the recovery of 

who desires to secure a provision fiir his family, j amined de bene esse, j debts, by wliich the attorney also materially suffers, 

J . ...... Common Law.— iVsre IVoceffare.— The Court this docs not justify the Bar! in leaving its vocation, 

of Ex. has decided, in Pinhom t. Souster, 20 Law T. 1 infringing upon the rights and privileges of the 


after bis decease, by moans of life assurance. 

T am, Sir, yours, Ac. 

Hknky Tiioh. Thomson, 
Registrar of the Amicable Society. 
60, Fleet-street, Nov. 24, 1862. 


attorney, liy seeking direct intercourse with the 
public, and advising on all subjects. 

It will not be tulerafed *. the respectable portion 
of the Bar will be with the attorneys, who have jus- 


COUNTY COURTS. 


Rep. 81, that the clauses relating to special de- 
I murrers are prospective only, and do not apply to 

I such M were pending before the Act came into ^ ^ wniu me nwtneya, wno navojus- 

jopm-ation, which will be heard as before. ilice on thoir side, and undoubted inffuence when 

I sections, said Parkk, B. must be read as if the { united, which will induce legislative support and 
word * future * had been introduced before tho word j protection. As an attorney, aud through your vain- 
ly. fi... D- trri.'j.. * ploadiug,' and the cases now pending must be j able medium, I solicit the attention of my profes- 

1 1 appears “Om the case of Re n kite, 20 j decided according to tlie law as it was at the time sional brethren ; and to those who are not members 
Law I. Hep. 83, that Mr. LommiSBioDer Law j of the uroceediug, and before the passing of this 'of the Ijbw Association, 1 respectfully ui 

has discharged a debtor who had been com- ■ ■ - ^ ' **- — ' •- 

mitted for twenty-one days by the Judge of a 
County Court, for nonpaymdht of a debt, from 


Act.' 

In Glen v. Lewis, 20 Law T. Rep. 81, it was 
held, that where a rule to plead several matters is 


which the defendant haa been discharged by | required, it should be obtained and served before 

the Insolvent Court in January last. We are ‘ 

informed that this important question, now so 
frequently arising between the two jurisdic- 
tions, is about to be determined by an action to 
try the validity of such committals by the 
County Court, 


More Work for the County Courts.— Two 
Dills havo iiist been printed by order of the House 
of Lords, brought forward by Lord Brougham, to 
give more business to the County Courts. Tho ob- 
ject is to facilitate proceedings in Chancery and to 
lessen tlio expense of such proceedings. One is 
called "County Courts Equitable Jurisdiction,'' 
and the other ** County Courts Further Extension." 
Bulb Bills are waiting discussion in the House of 
Lords ; thoy ore, if pused, to take effect from tho 
lltb of July next. 


THE LAWYER, 
ffiumman?. 

EauiTY Practice.— On the practice to be ob- 
served for Production tf Documents nnder the new 
procedure, the Master of the Rolls stated, in 
Cowteg V. Watts, 20 Uw T. Rep. 76, that " here- 
after all applications most be made in chambers in 
the first instanee. The party requiring production 
would issue a sanunoiui, and the party required to 
produee would then put in a list of documents on 
affidavit. Forms for the snmmoiiB and affidavit had 
been prepared. If any dispute shonld arise, the 
parties would then, and then only, come Into 
I?'*.’?- MaehMosh v, ns Oreai Wsstem 

Railufag Cmpang, 20 Law T. Rep. 77. npon tho 
motion of the defrndantB, the Court ordered tho 
production by the plaintiff, on oath, of eertaln 
documents and olosaesof dooumenttepeoifled in the 


the time to plead has expired, otherwise judgment 
may be signed. 

A case of considerable interest in the Late of 
Attorneys is that of Re Craven, 20 Law T. Rep. 83. 
On the taxation of a bill of costa between attorney 
and client, the Master disallowed a certain sum, on 
tbe ground of negligence. But the Court held that 
this was a question for a jury and not for the 
Master, and ordered a review of the taxation. 


THE BAR AND THE ATTORNEY. 

TO THE EDITOR OF THE LAW TIMES. 

Sir, — Lord Denman's letter seems to bo received 
as a judgment— a case decided — that it is no longer 
a broach of professional etiquette in a barrister 
to see and advise clients (whiem mean tbe public), 
without the intervention of an attorney, heretofore 
the understood legitimate client of counsel. It is 
deeply to be regretted, and reciprocated alike by the 
respectable counsel and attorney, that his lordship 
should have countenanced such a proceeding. 

The high-minded barrister, who has been taught 
to consider his profession an honora^ one, opening 
to him tho highest judicial position in the country, 
cannot but fern that his profession will be degridra 
by the proposed change; that now all rules and 
regulations by which respectability of practice was 
secured may be abrogated, and he may be called 
upon to sit by the side of an advertising barrister of 
cheap advice. The inferior grade of barristers will 
no donbt receive his lordship's letter as a boon, and 
turn it to purposes I am satisfied his lordship never 
even dreamt of. The intervention of the attorney has 
nntil now maintained the disBnetive greatness of tho 
English Bar, and now that barrier is to be broken. 
Thera are barristen who will not care to mix with 
the lower orders of society, so that they profit by it. 
Fancy the barrister bargaining with a poor wietohfor 
the amount of fee to Im pain, which most be in ad- 
vance. No trust, for tbe barrister cannot recover; what 
a picture this will fhrnish ! Already has one of these 


urge upon 

them to join, and by our united voice let us settle 
tho question at issue, whether a number of barris- 
ters, iiTOsponsible to tho public, and without proof 
of ability (the only recommendation being the pay- 
ment or a small lee, and the eating of a limited 
number of dinners during Term, entitling them to 
the wig and gown), shall usurp the rights and 
privileges of too attorney, who has to pay on his 
articles 120/. os premium, to serve five years dili- 
gently, and afterwards to pay farther fees on admis- 
sion, first undergoing an examination ns to litiiess 
(indeed, sacrificing a small fortuiio), and wlio also 
must pay a yearly txui, ond is besides held responsible 
tohischents. __ A. Subscriber. 

COUNSEL. 

^ TO THE EDITOR OF THE LAW TIMES. 

Sir, — Allow me to call your attention to what I 
consider a very improper practice of some counsel 
and pleaders. A case to advise on an action, with 
instructions to draw declaration or plea, if couniml 
or pleader considers it advisable to do so, is laid 
before him. He advises that plaintiff, or defendant, 
as the case may bo, has no ground of action or valid 
defence, yet for all that draws declarations or pleas, 
which either the attorney himself has to pay, or his 
client. Surely this is not correct ; if be advises against 
proceedings he ought not to draw the doclaratiou or 
plea. I have had several such cases, and I can 
assure you they have placed mo in an awkward posi- 
tion with my clients, who evidently thought it was 
done to make diMiitesF— and 1 was obliged to pay 
tho fees myself. 

1 am, Sir, yours, &c. 

A London Practitioner. 

London, Nov. 26, 1862. 


MASTERS EXTRAO^DINARV. 

TO THE EDITOR OF THE LAW TIMF.S. 

Sir, — I fully concur in the observations of 
" J. G. B.” on this subject^ in his letter to you of 
the 17th inst. 

Common honesty would but return the fees ptid hy 
those Masters Extraordinary who have been ap- 
pointed within the lost four or five years. I have 
paid nearly 10/. within tho iMttwo yean for my ap- 
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poilitinenL and the allowing agcntss to stand for 20s. | 
m tiie shoM of those wlio have paid ten timei that 
amoantf ia an act of gross injustice to all. but more 
capecially to thoso who cannot, within the last four 
or five years, have reaped much benefit firom tholr 
appointment. I am, Sir, yours, &c. 

Kkrtmoutb, Nov. 23, 1852. Wm. Smith. 

THE JUNIOR BAR AND THE ATTORNEYS. 

TO THE EDITOR OF THE LAW TIMES. 

6iR,->If a barrister advises with a client, gets up 
hie case, examines and subpoenas his witnesses, and 
then advocates iho cause, and receives pay for his 
services, I should not like to bo in his shoes if ho 
were indicted for praetisinjE as an attoniey without 
qualification, 1 am Sir, yours, &c. 

A Hint in Timk. 

Worcester, Nov. 20, 1852. 

THE MERCANTILE LAWYER. 

There is no date to the acceptance of a hill 
of exchange; but sometimes it may he im- 
portant to prove the date of accpptance, as in | 
Moberti v. Bethell, 20 I^aw T. Rep. 80, which 
was an action against the acceptor of a bill of 
four months, to which the defendant pleaded 
** infancy at the time of the acceptance,” and 
it waa proved that defendant came of age on 
the last day of grace but one. It was con- 
tended that the jury must presume the date of 
the acceptance from the date of its becoming 
due, and so the Court held. Maulr, J. said : 
** The acceptance is ordinarily not dated, and 
therefore there is nothing to prove the date of 
it. It is not, by any means, universal usage, 
that bills should be accepted on the day of 
their date ; hut it is usual to accept at some 
early opportunity after the drawing ; therefore, 
where two persons, living in the same town, 
draw and accept a bill, the presumption is that 
the bill was accepted one or two days after the 
drawing, therefore the acceptance is evidence 
that the bill was accepted a few days after the 
drawing, regard being had to the distance at 
which the persons reside from each other. 
Ihereforp, on the same principle as that by 
which the day of the date is to be taken as 
the day of the issue of a bill, you may pre^ 
sume ihtf acceptance to have been made at some 
early opportunity qfter the drawiny, . . . 
This rule of evidence, though not founded in 
terms of express decisions, is on the prin- 
ciple on which the decisions have been come 
to, that the^ate of a document is evidence of 
the time of its execution.” This is very im- 
portant, and should he noted in Byl-es on Bills, 
or whatever is the text-book on this branch of 
the law used by the reader. 


DIARY OF SALES BY AUCTION, DURING THE NEXT WEEK, 
Advertised in the ”Law Times.” 


Wedneiday, Doo. 1 

Thursday, Doo. 2 
Iliiil. 


AVOnOVUB. 


Ohinnoek aad 
Galaworthj. 
Marsh. 
Ditto. 
Ditto. 


Nov. 6. Abaolute Bevenfoa to S,00(g. raealvaUe on 
tho Deoeaae of a Lady and 78. 

Nor. 13 k 20, Manor of Gooderilono witii Oxbnrgh, Norfolk. 
Ibid. Valuable Manor of Battleawiok. 

Ibid. Freehold Manor of WIekea. 


PROMOTIONS. APPOINTMENTS, 

ETC. 

[Clerka of the Peace for Oonntiei, Citiea, and Roronghs 

will oblige by regularlyibrwarding the names and ad- 

drcHsea of all' new Magiatraiea who may qualify.] 

COMMISSIONS SIGNED IIY LORDS LIEUTENANT. 

LAVCASTxa.~ThomaB Baaley, eaq. ; Richard Hmeihurat, 
enq.; and Richard Bryan Smith, caq. to be depnty- 
lieuicnantB. 

D vanAM.— Lord 11 arry George Vane, and James Faner, 
esq. to bo deputy>Iioutenant8. 

flt'FvOLX.^Jolm Chevalier Cobbold, esq. to bo depoty- 
lieuteuant. 

WoBCBRTJtR.— John WilliamatMnrHn, eiq. : Rliido Baker, 
enq. ; William Ormo Forster, esq. : Roborf. Mynors, orq. ; 
Francis Woodward, caq. ; and William Blow ColUs, esq. 
to be Dcpiity-Tiientcnants. 

Stavfovi).— Tbo Hon. Dudley Ryder, commonly called 
Tiacount Handun, to be DepuW'Lieutpnaut. 

CruBRBLAND.-^Oenrge Bauf, eaq.; Rowland Penning- 
hiu, eaq. ; and Sir Henry Ralph Vane, hurt, to bo Deputy* 
Licutenanta. 

The CHANCF.nY CoMMissiON.»Tho Queen has 
been pleased to appoint tlio Right Hon. Sir John 
Romilly, Knt., 'Master of the Rolls* tbo Right Hon. 
Sir George James Tiiraer, Knt., a Vico-Chaiicallor, 
Sir Richard Torin Kindersloy, Knt., a Viee-Chan* 
cellor, tho Right Hon. Sir John Dodson, Knt., 
Dean of the Arches Court., tho Right Hon. Stephen 
Lushington, Judge of the High Court of Admiralty, 
Sir Charles Crompton, Knt., one of the Justices of 
the Court of Queen's Dench, the Right Hon. Sir 
Janies Robert George Graham, Bart, the Right Hon. 
.Tosoph Warner Henley, Sir John Domey Harding, 
Knt., Advocate-General, Sir William Page Wood, 
Knt., Richard Bethell. Esq., one of Her Majesty's 
Counsel, John Holt, Esq., one of Her Majesty’s 
Counsel, and William Milbounie James, Esq., Bar- 
ristcr-at«law, to he her Majesty’s Commissioners for 
continuing tho Chancery Inquiry, and for inquiring 
into the law and juriroiction of the Ecclesiastical 
and other Courts in relation to matters testamentary. 


THE ECCLESIASTICAL LAWYER. 

A PERSON against whom a decree had been 
made in the Ecclesiastical Court, which he had 
disobeyed, applied to the Court of £.y. for a 
prohibition to the Ecclesiastical Court, on the 
ground that he had received no previous notice 
of the decree, nor had an opportunity of shew- 
ing cause against its being made. But it was 
hdd, that as the Ecclesiastical Court had 
jurisdiction, his pro;^ remedy would be to 
apply to that Court io reference to any sup- 
posed irregularity, or to appeal. 


LEGAL INTELLIGENCE. 

Lord Brougham arrived at the Hotel Mcnrice on 
Saturday, from London, and will leave at the end of 
the week for Cannes.— Gaff/r/mmi. 

Mr. F. Winn Knight, M.P. for MTorcostershire 
(W.), has been appointed to the office of Parlia- 
mentary Secretary to tho Poor-Law Board, in the 
room of Sir James EmmorionTennent. — Otohe, 

The Incrative office of Crown Solicitor for the 
counties of Roscommon, Leitrim, and Sligo has just 
fallen vacant by the death of Mr. Peter M'Keogh, 
which took place in the county of Roscominon. 

The Six-mile-iiridgk Affair.— The judges of 
tho Court of Q. B. Ireland, unanimously rejected 
tho motion of the Attorney-General to quash the 
coroner’s inquisition at Six-mile-bridge. i 


COURT PAPERS. 

REGULATIONS AT THE CHANCERY 
REGISTRAR’S OFFICE. 

NEW ORDERS. 

1. The amount of the stamp to be marked on the 
minutes. 

2. The writer will supply the stamp when the 
order ia copied, and will return the papers to the i 
seat, but retain the order. 

3. When the soUritor applies for the order, liis | 
papers will be delivered to liim and ho will be told 
that he will receive tlie order from tbo writer on 
paying for the stamp. 

ORDERS OF COURSE. — PRINTED FORMS. 

i. Where printed forms are used, the registrar’s 
clerk will tell the solicitor what form is required, and 
the solicitor will ubrain the stamped form trom the i 
writer and leave it with his papers. | 

OFFICE COPIES. i 

5. Tlie stamps will bo paid for to the writer on 
bespeaking. 

ORDERS DATED PRIOR TO MICHAELMAS TERM, 1852. 

The writer will get stamps affixed on orders re- 
quiring the samo, which shall have been marked 
with the^proper amount of stamp by the registrar ; 
thus (stamp 2/.), and left with the writer with the 
money. __ 

Order of the Lord Chancellor.— An order 
published yesterday directs that copies of proceed- 
ings in lunacy, shall be counted at the rate of ninety 
words a folio, and combinations of figures in columns 
representing distinct denominations os one word. 

FEES IN THE SUPERIOR COURTS OF 
COMMON LAW. 

[from a BUFFLEMRKT TO THE LONDON GAZETTE 

OF TUESDAY.] 

lx pursuance of an Act passed in the session of Par- 
liament held in the fifteenth and sixteenth years of 
the reign of her Majesty, c. 73, entitled, *|Aii Act to 
make miviBion for a permanent Establishment of 
Officers to perform the Daties of Nisi Prius in the 
Superior Courts of Common Law, and for the Pay- 
ment of such Officers, and of the Judges’ Clerks by 
Salaries, and to Abolish certain Offices in those 
Courts,” we, the undersigned, being two of the 


Commissioners of her Majesty’s Treasury, have 
caused the under-mentioned Tables of Fen to be 
prepared, specifying the fees proper to be demanded 
and taken in tho offices undermentioned, and at the 
Judges’ Chambors, in the Superior Courts of Com- 
mon Law ; and that all other fees insuch offices and 
chambers should be abolished, namely 
OFFICES OF THE MASTERS OF THE THREE SlTPSRIOIl 
COURTS. 

Bvory writ (except writ of trial or tubpeana) £0 6 0 

Evoryconcarrcnt,aliai,plarieB, or renewed writ 0 S 0 

Every writ of trial «... 0 2 0 

Every writ of aubptisna before a judge or master 0 2 0 

- - before the sheriff. 0 10 

Every appearauoe entered 0 2 0 

- - each defendsat after the firat 0 I 0 
Filing every alfidavit, writ, or lAher prooeeding 0 2 0 

Amending every writ, or other prooeediag 0 2 0 

Every ordinary rule 0 1 0 

Every special rule, not oxoeeding 6 folios 0 4 0 

- exceeding 6 folios, per folio 000 

Note.— rians, section, fte. acoompanying 
rules to be paid for by the party taking 
the rule, according to the actual cost. 

"R \ . 

Every final Judgment, otherwise than judgment 

by default ..." 0 10 0 

Tax'ing every bill of costa, not exceeding 3 folios 0 2 0 
■ " ■ excedding 3 folios 
when taxed, as between party and party, per 

folio 0 0 e 

■ ■ exceeding 3 folios, 

when taxed as between attorney and nlient, 
or where the attorney taxes his own bill, per 

folio 0 10 

Every reference, iuqiiiry, examination, or other 
spe^nul matter, referred io the Master, for 

every meeting, not exceeding one hour 0 10 0 

for every additional hour, or 

leas 0 10 0 

Upon payment of money into court, vis. 

For every sum under 001 0 It 0 

TiO/. and under loot 0 10 0 

1 ( 10 ^ and above that sum 10 0 

Every certifieuie 0 10 

OlUce cuidcH of prioeipe, or other proceedings, 

per fuliu 0 0 0 

Every search, if not more than two iemis 0 0 0 

1- '■ ■ excueding two, and not more than 

four terms 0 1 0^ 

— exceeding four terms, or a general 

Ncurch 0 2 0 

Every affidavit, affirmaltou, &c. token before 

the Muster 0 10 

Filing cveiy rei:ogiiir.anee or security in eject- 
ment or error 0 2 0 

Every iilJownnoe and jusUfloation of bail 0 3 0 

For taking Hpeeiiil bail as a commissioner 0 2 0 

Filing affidavit, and enrolling artiidoa previona to 

the nd III issiou of an attorney 0 6 0 

Every ro'odmission of an attorney 0 6 0 

All other fees than those before nieotionod 
are hereby abolished, and are not to be 
taken by any person in the Matters* offices, 
under any pretence whatever. 

OFTICKB OF TUB ASaOCZATSB TO TUU TnBXS OHIEF JUSQZS. 
Every record of Nisi Pi ins, ddivered to the asso- 
ciate, to be ontorod for trial 16 0 

Every trial of a cause from plaintiJl* 1 0 0 

■ from defendant 0 16 0 

■ ■ ■■■ - ■ - if the trial continues more 

than one day, then for eveiy other day, from 

plaintiff and defendant, each 0 10 0 

Returning tho postea 0 6 0 

Every cause made remanet, at the inatauce of 
the parties, to bo paid by plaintiff or defendant, 

as tue ease may be 0 10 0 

Every cause withdrawn, to be paid by the party 


Be-outering every record of Nisi Prius mode re- 
manet, Ac 0 2 0 

Every reference, from plaintiff and defendant, 

each 0 5 0 

Every amendment of any prooeeding whatever... 0 2 0 

Every order or certidcate 0 5 0 

Every sueoial (laae or special veraiot, in addition to 
the cliargn for engrossing and oqpying, at iho 
rate of 4d. per folio, from plaintiff ana doiimd- 

ani, each 0 10 0 

Attending any court or otherwise, with any re- 
cord, or other proceeding, nnder writofaub- 

pivna, or special order of Court per day 10 0 

All other fees than those before mentioned 
are nboli^faed, and are not to be token by 
any person in the Assoditts* office under 
any pretence whatever. ^ 

cuAvuRHs Of Tnn orut Fraoni jvnaas. 

Every summons to try an issue bmore the sheriff 0 10 
Every other summons whatever, whether in Term 

or vacation 0 2 0 

Every order to try an issue before the sheriff. 0 10 

Bvoryotherordorwhatevor of an ordinary nature 0 2 0 
Every order of a speoial nstnre, snob as i refer- 
ence to arbitration, nr attendanoe of wltnossea 
at arbitration j service of proeess on persons 
residing abroad; refereaoo to Master to fix 
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6 0 
6 0 


0 10 


0 2 0 


10 0 


0 10 
0 10 


0 6 


2 0 


lom fbr flnil jndgmenfei vevifil «f judgoiMit, 

■ad til* like 0 

Bvevj fiat, warraat, oertifloato, oaraati ipedal 

oaM, apwial Terdiot, or the like 0 

Xreiy aAdavit, aiIirmatieD« Ao. wbeOier in Tenn 

hm etw*!* d e poeeMt 

Brtty aflidavit kept^^ porpoM of being con- 

▼eyed to the proner oflioe to be filed 

Xfeij proeeediag died 

Bveiy admiMion of an attomej 

SreiT approbation of eonunftaionera for taking 

amdarlU or ipeeial bail 

XreiV oommiaaion for takiiyt aflidarita or ipeoial 
bau, exoluaire of eta^p &tjr, engroning, and 

Brery otbw oommiiiiion for any porpoae what- 
erer. exoluaive of atamp duty, engroaaing, and 

■ealing 

Breiy acknowledgment by married women 

Office copiea of judge'a notea. or of any other 

proceeding whaterer, per folio 0 

Brefy recngniaanoe or bond of any deacriptiou 

whatever 0 10 

Every allowance of writ of error 0 10 

Bail on cepi coipua, habeaa eorpua, or error or 

ejeCimonl 0 

Delivering bail piece off the file, or juatilloation 

of bail.:. f. :. 0 

Every committal 0 

Every exhibit signed by jodge 0 

Produoing judge's note 0 

Bill of exceptions signed y||fadge 0 

Order in legsey-duty OBeosTT. 0 

Crown revenue oases, from defendant ...» 0 

Attendance in any court, or othorwiae, under 
anbpcima or special order of Oonrt, to give evi- 
dence, nr produce doenmeota, per day 

Attendance as a coraroisaiuuor to take aiUdavit, 

&c. or at a judge’s house, or claewhero, at the 

S liest of parties 0 10 0 

niment of comniiasionors under glebe ex- 

iigo 10 0 

Allowance of by-lawa or table of fees 1 0 0 

Bepori on private bill 6 0 0 

Attendance by counsel, each side 0 6 0 

Both.— A ll plans, sections, Ac. accompanying any order 
or oiBctf copy to be paid for by the party, according to the 
actual coM. 

In cases whore the party has been allowed to sue in 
foriiid pauperis, *he fees arc not to be demanded or takeo, 
nor in cases where such fees would be payable by any re- 
venue or other Guvornmeni department. 

All other fees than those before mentioned arc hereby 
abolished, and arc not to be taken by any person at the 
judge’s uliamliurs, under any pretence whatever. 

Given under our hands at the Treasury Cliambera, 
Whitehall, this 20th day of November, 1852. 
CiiANDOH, Thor. IUteron, two of the Com- 
missioners of her Majesty’s Treoaury. 

We, the undersigned judges of the Superior Gourts 
of Common Law, do settle, allow, and sanction the 
before-mentioned table of fees prepared by the Com- 
missioners of her Majesty’s Treasury, and wc do 
hereby establish the same, under the provisions of 
tlio aforesaid Act. 

Dated the 22nd day of November, 1852. 

Camphell, Lord Chief Justice of the Court 
ofQ.U. 

John Jkuvis, Lord Chief Justieff of the 
Court of C.P. 

Fiik». Pollook, Lord Chief Boron of the 
Court of Ex. 

W. II. Maitle, £. V. Williams, T. N. 
Talfourd, Judges of the Court of C. P. 


10 0 


SOLICITORS ELECTED AS MAYORS. 
Oo/srJ.— Mr. John Crews Dudley. 
^Dambridge.^Mr. Henry Hemiiigton Harris. 
P/ffmotrM.~Mr. Herbert Mends Gibson. 
Lsrdt.— Mr. John Hope Show. 

Porf jwiohM.— Mr. George Cornelius Stigont. 


CORRESPONDENCE. 

CERTIFICATE DUTY. 

TO THE EDITOR OF THE LAW TlBOEg. 

Sir,— You have advocated for some time a repeal 
of the certificate duty. Whenever it is abolished, 
there should at the same timefoe given some protec- 
tion to members of the Profession against “ Sham 
Lawyers.” The only protection now is by the 
Inland Revenue Commissioners suing for the penal- 
ties given by the 44 Geo. 3, e. 98, s. 14 (a Revenue 
Act), which they are not very ready or willing to do. 
The section is as follows: — *'Bc it enacted, that 
every person who shall, for or in expectation of any 
fee, gain, or reward , directly or indirectly, draw or pre- 
pare any conveyance of or deed relating to any real or 
personal estate, or any proceeding in law or equity, 
other than and except scrjcants-at-law, barristers, 
solicitors, attorneys, notaries, proctors, agents, or 
procurators, having obtained regular certificates, and 
special pleaders, draughtsmen in equity and convey- 
ance, being members of one of the four inns of 
court, and having taken out the certificates men- 
tioned in the said schedule to this Act annexed, at 
the head office in London of the commissioners for 
managing duties, Sec. and other than and except 
persons solely employed to engross any deed, in- 
strument, or other procectiing *uot drawn or pre- 
pared by themselves, and for tlieir own account 
respectively, and other than and except public 
officers drawing nr preparing officinl' instruments 
applicable to their respective offices, and in the 
course of tbeir duty, shall forfeit and uav for every 
such oflonce the sum of .50/. : IVovidea always, that 
nothing herein contained shall extend or Ibo con- 
strued to extend to prevent any person or persons 
drawing or preparing any will or other testamentary 
paper, or any agreement nut under seal, or any 
letter of attorney.” 

If tho Inland llcvenne Commissioners would only 
sue fur the penalties, this section is enough to pre- 
vent such practitioners as Mr. Warren mentioned in 


•IRTHty MARRIAQCi, AND ORATHfi. 

BIBTRB. 

Fsivcis.— On tho 17th inst. at Cambridge, Mrs. Clement 
Fronrls, of a daughter, who forrived her birth only e 
few lioura. 

PxAcu.^On the 18ih instant fierkhompstead, Herts, the 
wife of Benjamin Peach, esq. solicitor, of e daughter. 

vVniTx.— On the 22nd inst. et Lensdowne-rosd, Eotting- 
hill, the wife of Prederi^ T. White, of Limln's-IoB, 
esq. of a son. 

„ „ maeuugbb. 

noBNx, Baudolph Henry, etq. of Btalnes, to Cetherine 
Louisa, eldest daughter of the late William Wyon, esq. 
K.A. of her Mniesty’s Mint, at Christ Choroh, Heryle- 
bone, on tho l«lh inst. 

Jbvfb«8on, Willium Thrush, esq. of Horthallerton, to 
Margaret, only daughter of Robert Ingleby, esq. of 
Anstwick, el Claphani, Yorkshire, on the 23ra inst. 

WAsntwoTOw, Adam, eBq.bttrriatcr-at.law, of Dorley-dele. 
near Matlock, to Frances Hirhardson, only dmightiy of 
tho late Roger Cox, esq. of Bnondon-hall. at Soondon. 
Derbyahire, on the 23ri iuat. ' opoawni, 

DEATHS 

|€)b Rnn Fsxlipb, Rosa Christiana, fourth daughter of 
Mr. G. P. de Khe Philipe, of Oray's-inn-square, solioi- 
tor, on Tnesday, the 16th inst. aged IP. 

SuaBwaiiuHV, the Right Hon. John Earl of, on tho Olh 
inst. et Neploa. 

Smith, Aun, the wifo of C. H. Smith, of Duke.iitreet, 
Maiiciiestor-squaro, solicitor, on tliettth inst. ogod 02. 

Topcivo, Emma, third daughter of the late James Top- 
ping. esq.M.P. Whatoroft-hall, Cheshire, King's Counsel, 
on the Ittth inst. at Wrexham. 

Db Wixtoh, CaiuB, esq. a magistrate end deputy-lieute- 
nant for tho oouuties of Qlemorgan end Somerset, on 
the 19th inst. at his house on the Royal York*eroscont, 
Clillon, Bgcd 72* 


NOTICES OF NEW LAW BOOKS. 

A TVeathe on the Law and Practice of copyhold 
Enfrauchtipment. By George W. Cooke, of 
the Middle Temple, Barruter-at-Law. London : 
Stevens and Norton. 

Mr. Cooke is already known to the Profenion ■■ 
the author of several useful books on subjects con- 
nected with landed property and ogricnltnre; he 
therefore has appropriately undertaken a Treatise 
on the Enfranchisement of Copyholds, which after 
the Ibt of July next will be compulsory in the next 
admission, at the option either of the lord or 
Mr. Cooke has handled his subject judi- 


tenant. 

ciously. In some introductory cb■pterB^ he fami* 
tho last volume of the Law Times, p. 167. But ifiliariy describes the origin and leg^ incidents of 
th. ant. » rni«..w. »..»» .hnnl.I or,, the jncidonU of copyhold tennre, cm. 


the certificate duty is rc|)calcd, power should bo 
given to any solicitor to sue for the penalties. 

1 am. Sir, yours, 

Hcckmnndwike. near Ticeds, W. B. I. 

22ud Nov. 1852. 


CONDITIONS OF SALE. 

TO THE KUITOR OF THE LAW TIMER. 

Sir, — I havo observed, in your publication of tho 
20tU instant, a very just reflection upon an instance 
of the latitude, in sales of property, capriciously, or 
partially, practised by our proicssion. Whether such 
irregularities proceed from an anxious solicitude to 


The before-mentioned tables of feoji haying been | “ tedious class of clients, or from the less 


sanctioned and allowed by the Lord Chief Justices, 
the Lord Chief Karon, and other judges, as required 
by the said Act, we do hereby order that the said 
tables of fees be inserted and published in the 
London Gazette. 

IVoosury Chambers, Whitehall, the twenty-second 
day of November, 1852. 

CiiANDOR, Tiios. Bateson, two of tho Com- 
missioners of her Migesty’s Treasnry. 


imr of Bleu. 


Sittings at Nisi Frias, in Middlesex and Dm A* before 
the Right Hon. Sir Foxdxbick Pollock, after Michael- 
mas Term, 1862. 


Friday Kov. 26— Common Jnries 

Boturday 27) 

Monday 29 > CustoxQumd Common Juries 

Tnes^y w) 

Wednesday Deo. 1— Inhmd Bevenoe and Common Jones 
Thursday 2 


Friday 8 

Botnrday 4 

Monday 0 

Tuesday 7 

Wednemay 8 

Thursday 9. 


Bpecisl Juries, and Common Juries if 


Common Juries 


^ , nr LOFDoir. 

Friday ......Dee. IgUkdiourBaient 

Saturday 

> Common Juries 

wSSnSSony 

Thursday 16'^ 

Fridw 17 

5f!S!!y \ SpmU met Common Joriw If 

Wednesday 22 

Thursday 23, 

Tho Court will sit at Ton o'clock. 


ingenuous motive of sclfisbncss, both alike reprehen- 
sible, it-is time that some restriction should be im- 
posed upon these arbitrary terms of disposal. It is, 
indeed, enough, in respect of delicate difficulty, that 
the sale and transfer of property, by reason of the 
inherent legal requirements to a good title, is already 
the subject of voluminous and complicated antece- 
dents, without tho additional features of motnphy- 
sical phenomena, nr arithmetical problems, being 
allowed to characterise these necessory transactions. 
Truly, and proudly, it may be the privilege of an 
Englishman to do what he likes with hi.s own ; but a 
fastidious angularity of mind, and mercenary exac- 
tion of treaty, although within tho pale of the ^w, 
are together repugnant, not only to indiviouals, 
but to the principles of social right and national 
good. I must not, however. Indulge, in a letter 
to you, in a politico-legal dissertation : suffice 
it, therefore, that 1 may ^nd in your columns the 
means of invoking an attention, Irotn my compeers 
and superiors, to tno accepted phrase of Conditions 
of Sale,” and which attention, let us hope, may in- 
sure a beneficial and co-ordinate result with all other 
questions of law reform. Some definite legislative 
meoenre, declarative of the exact obligations a|mu a 
vendor, compiled from the present varied decisions, 
giving a succinct prefatory condition of sale, and dis- 
pensing with the really iuvontive and verbose docu- 
ments now in use, would moot the approbation of all 
laymen, if not lawyers, and greatly facilitate that 
traffic in land, the iiisoparably concomitant elements 
of a speeulative and commercial age. If my sug- 
geations elicit your aid in behalf of this subject, or 
touch the chonl of sympathy in the like canso in 
abler and higher minds, my object will be gained ; 
in such hope, with mneh respect for your publica- 
tion, 1 am, Sir, yours, Ac. 

Lancashire, Nov. 23, 1852. J. F. S. 


tomary freeholds, the rights of the lord and the 
office and emoluments of the steward. Then he 
describes the manner in which enfranchisement is 
to be effected, and the evidence which it will be 
necessary to adduce before the assistant commis- 
sioners. arbitrators, and valners for that purpose. 
Then follow the three Copyhold Enfranchisement 
Acts, with notes. The index is copious. Great 
learning and knowledge of the subject are dis- 
played in every part of the work, and there is a 
practical air about it that recommends it to us, who 
are wont to look at law books with an eye to their 
practical use, and which makes it, In our estimation, 
very superior to any work on the subject that hu 
yet appeared. 

The Statutee/hr the Improvement qf the Juritdic- 
iion of Equity t for the Ahotiiion qf the Office of 
Afes/er, and for the Relief qf Suitare in Chan- 
eery ; also the ZViorfees Exteneion Actf and 
other Acts, and all the New Ordere, with Notee 
and copious Index, By Owen D\vies Tudor, 
Esq. Barristrr-at-Law. London : Crockford* 
This being one of the series of the Law Times 
Editions of important Statutes^ we observe onr 
usual practice in such a case, and limit our notice of 
it to a description of its contents, without passing 
any opinion upon its merits, leaving the reader to 
form his own judgment, from that description, if 
the book appears likely to be useful to him in his 
practice. 

It contains the whole of the New Chancery Prac- 
tice, as scltled by the statutes and the Orders, with 
the other Chancery statutes of the lost session, as 
the Trustee Act, Ac. It has this peculiarity in its 
arrangement, that the Orders are interspersed 
among the statutes to which they relate, but 
printed in a distinct type, so that the practitioner 
sees at one glance the Isnihiage of the Act and the 
particular Orders by whi^ it Uf carried into opera- 
tion. This is, we believe, an unique feature of Mr. 
TuDOR’a edition, and probably a very useful one, 
for it is difficult for a stranger to hunt about among 
the Orders to find what are those that belong to Or 
explain the various sections of th. statute ; and yet» 
without the Orders, the Act itself is unintelligible. 
Mr. Tuoor has introduced, also, a large body- of 
notes, that shew the alterations that have been 
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made in the praetioe by the test of the statate or 
Orden to which they are aubjoined. The new 
tablea of feei are eat out at the end, and an index, 
whi^ is unnsttally copious, occnpies no less than 
forty pages of close print, completing the ▼olnine. 


Tbx Pooa-law Boa&d’b PnoBiBiTonr Onnsn. 
—A deputation, emanating from a meeting held in 
Manchester on the 2bth of October, had an inter- 
view by appointment with Sir John Trollope at the 
Poor-law office, on Wednesdayf for the purpose of 
requesting the total and immediate revocation of the 
Prohibitory Order issued by the Poor-law Board, on 
the 25th of August last, on the ground That it 
can only be carried out through nie sacrifice of all 
discretion and humanity by boards of guardians, 
and the surrender of all fight of control or opinion 
by the ratmyers.” The deputation was introduced 
by Mr. lleywood, M.P. and represented unions 
containing upwards of 2,000,000 of population. 
After bearing the depntadon, Sir John Trollope 
called attention to the fact that there are upwards of 
600 unions in England and Wales under their 
snperintendenee, and that this ordor is already in 
operation in 500 of them, and that, ihoreforo, this 
order was not anything new, and that in these 500 
unions the order was found to work beneficially both 
to the ratepayer and rate receiver; that one great 
oUect of the order was to teach the poor habits of 
aeff-dependence, and that they might learn to join 
benefit clubs, and lay up small sums of money in 
savings* banks, in order to provide against temporary 
deprassion and other unforeseen casualties. That 
article 1 the Poor-law Board would be not unwilling 
to relax in cases of hardship ; and as to article 5 he 
referred to the abuses existing prior to the Poor-law 
Amendment Act, of giving relief in aid of wages, 
that it was a subject that had frequently been dis- 
cussed in Parliament, and that it was very hard to 
make a man, a very little bettor off than the person 
relieved, pay towards the support of the latter. In 
answer to observations as to article 6 being imprac- 
ticable, ho said the Poor-law Hoard did not intend 
the setting np of .pauper labour against independent 
labour, or that the former should in any way be 
bronght into competition with the latter ; and that 
their opinion was that it would be more satisfactory 
to the poor man, oa well as to the ratepayer, that 
the former should be employed, and not eat the 
bread of idleness ; and that the most suitable em- 
ployment would be the sweeping of streets, and tho 
preparing of materials for the repair of roads. 8ir 
John also further ex^aaned that article 10 was in- 
tended to bring the Poor-law Board and boards of 
guardians into more harmonious working, and to 
provide for particular hardships that might arise 
under tho other articles. In answer to a question 
from Mr. Gobbett, M.P. Sir John Trollope assured 
tho deputation that boards of guardians should be 
hold harmless to the present time, and that instruc- 
tions should be given to the auditors accordingly. 
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THE GAZETTES. 

Bankruptfi. 

OwuHt, Ifov, 1». 

Davy, Jonr Hurav, ooaoh whkelwriilit, Psrker-st. 
DrwgrdMe, Nov. 2», at half-post two, own. 7, at elefan, 
Baainghall-Bt. Com. Fane. Off. aa. Catmaa. Bol. 
BhilHbaar, Great Jamea-at. Bedford-row. Petition, 
Nov. 17. 

FiLiyJAicis, builder, New-st. New-road, Hamraaramltb, 
and Pereiro-plaoa, Shephard'a-bnah, Nov. 26 and Jan. 7, 
at two, Baslnghall-ii. Com. Fane. Off. aa. Whitmore. 
Bol. Bklday, Bavaraux-dhambera, Devareux-court, 
Tompla. pSutioB, Nov. 11. 

ConnsN, OuAiLst, Itaraituro broker, Cropl^-at. New 
North-road, Hoxton, Bao. 1, at elavan, Jan. 6, at 
two, BaainsbaB-et. Com. Ooulbum. Off aa. Fennell. 
Rot. Hatton, Strand, Fetithm, Nov. 8. 

Hall, JoHir, corn factor, Nawoiwtla-apon-Tyna, Bao. 3, 
at alavon, Jan. 7, at twelve, Nawoaatla-upon-iyne. 
Com. Ellison. Off. m. Baker. Bob. Hodge, Nawoaatla- 
; Bodlowi, Torr, and Jonaw^, Badlbrd-row. 


Paci, loBiM, Jun. Iron finindrr and iron master, Uvar- 
pool, and Balfaat, Irahud, Not. 80. and Boo. 81, at 
eleven, Liverpool. Com. Perry. Off. aa. Oasaneve. 
Bdl. Pemberton, Cabla-st. Liverpool. Patltton, Nov. It, 
Paid, Faisuiex, button and trimming dealer, Bristol, 
Nov. 80 and Bao. 28, at alavan, Bristol. Com. Hill. 
Off. aa. MiUer. Bola. Beaman. Panoraa-lana, Ohaap- 
■ido ; and Brittan and Sons, Aibion-dhambars, Bristol. 
PotiUon, Nov. 8. 

PaTTCHAsn, Boubbt, ale and porter dealer and nawi 
agent, Carnarvon, Nov. 26 and Bee. 88, nt twelve, 
Liverpool. Coni. Bteveuson. Off. aa. Bird. Sol. 
Oroone, Lord-al. Liverpool. Patitinn, Nov. 17, 

BoBXfiTs, Wti-LfAU, joinor and builder, Bathaada, near 
Bangor, Nov. 20 and Bao. 28, at twelve, Liverpool. 
Com. Bterenson. Off. as. Tumor. Sol. WUllama, 
Crescent -chambers, Lozd-st. LivarpooL Petition, 
Nov. 17. 

WrirsAn. Jouir, apotbeca'fy, Balisbnrv, Nov. 80, at two. 
Dm*. 30, ttt twelve. Basingball-at. Com. Bvana. Off aa. 
Jnlins<m. Buis. Taylor and CoUiaon, Great Jamaa-st. 
Bodlbrd-row. Petition, Nov. 17. 

Ckueii0, Noe. 23. 

BiSTKir, jAina, brewer, Button Talanoa, Kent, Nov. 26 
• and Boo. 21. at twelve, Basinghall-st. Off. as. Whit- 
more. Bole. Chnreh andLangdale, Sontbampton-bnild- 
inga, Chancery -lane ; and Hart and Kipping, Maidatonc. 
Petition, Nov. 12. 

BxLuni, Avorniini, mahogany merchant, Wost-India 
Bock-road, Limehonse, Bob. 2, at half-past one, and 
.Tan. 6. at twelve, Basingball^t. Off. aa. Johnson. Bol. 
Tumley, Cornbill. Petition, Nov. 15. 

Milwics. Jorw, wonlstimler, llocbdale, Lancashire, Bee. 7 
and 26, at twelve, Manchester. Off. as. Pott. Bols. 
Atkinson and Co. Manohettor. Petition, Nov. 19. 
GorcMc, Noe. 26. 

CaossLXT, Tsowas, silk and riblmn warehonseman and 
commission agent, Nobio-st. Oily, Boo. 1, at half^aat 
eleven, Jan. 8, at half past two, BMinghsll-st. Com. 
Ooulbum. Off. aa. Pennell. Sols. Sole, Tnmer, and 
Turner 68, Aldennanbury. Petition, Nov. 23. 

Evaith, .losxrH lox, olothier. Harrow-road, Paddington, 
Beo. 9, at half-pMt twelve, Jan. 13, at twelve, Basing- 
ball-st. Com. Evans. Off. as. Johnson. Sol. Stein- 
berg, Bread-st, Cheapstde. Petition, Nov. 24. 

FiBHxn, HKRBT.and Srlwcioo, Eiiwasd William, whole- 
sale milliners *and locemen, 114, Aldersgate-st. Dec. 7 
and .fan. 11, at one, Baslnghall-Ht. Cum. ILolroyd. Off. 
as. Edwards. Rols. Ashurst and Bon, 6, Old Jewry. 
Petition, Nov. 15. 

I GAZLaT, Jambs, carpenter and bnilder, King's Lynn, Nor- 
I folk. Bee. 3, at twelve, Jan. 7, at one, BasinghaU-st. 
j Com. Foiktdanqno. Off. as. Btansfeld. Sols, Trinder 
I and Eyre, 1, Jonn-st. Bedford-row. Petition, Nov. 23. 

I KKifWALL, IIbvbt, stone mason and builder, Hastings, 
j Nov. 1, at half-past twelve, Jan. II, at eleven, Basing- 
1 hall-st. Com. Ooulbum, Off. aa. Nicholson. Bols. 
j Oregon and Bon, 8, Angell-court : and Messrs. Borivors 
! and Young, HnsiingB. PeUtiou, Nov. 23. 

; Nobtuwood William, upholsterer and cabinet-maker, 

I 6, Wigmore-st. Cavendish-square, Beo. 1, at twelve, 

I Jan. 15. at half-past twelve, Basinghall-st. Com. Goal- 
burn. Off. at. Pennell. Sols. Newbon and Evans, 
^ Ti^r^obo-plaoe, Bocton* Commons. Petition, 

Tatlob, Joirw, grocer and draper, Uoxno, Suffolk, Bee. 7, 
at half-past twelve, Jan. (I, at one, Basingball-st. Com. 
Evans. Off. as. Bell. Sols. Newbon and Hatton, Noble- 
st. Gheapside. Petition, Nov. 24. 

WiiBATLiT, Jambs TnoMAs, lighterman, 11, Cranmer- 
place, Watcrloo-hridge-road, l>ec. 8, tw^ Jan. 7, at 
twelve, Bosingljall-st. Com. Fonblanque. Off. as. Btans- 
feld. Bols. Lawrance, Plewi, and Bog^r, 14^ Old Jewiy- 
ohambers. City. Petition, Oot . 82. 

BibOenTM. 

■AnivnaitAm. 

QAriaZ Afriyaws ore to whom applf foif fk§ 
Dividndt, 

BaiUt, A. viotnaller, first, ls.lO|d. Freeman, Sheffield. 
— Namss, T. B. surgeon, first, 6s. 6d. Edwards, London. 
— Bart^’itm, T. wine merchuit, second, 2 b. 6d. Edwards, 
Xsindon. Nedcn, J. A. rasfir manufacturer, aecond, 
lls. 7itd. ; new proofs, 14s. 11 fd. Freeman, Bbeffield.— 
Child and Barkrr^ contractors, first joint, Is. 6d ; first sep. 
of ChUd, Is. : first sep. of Barker, 3 b. Young, Leeds,— 
Clark, A. plumber, second, 8s.; now proofli, 4s. 8d. 
Edwards, London.— Oi^vr, T. genersl dealer, first, Is. 7d. 
Toung, Leeds. — //^Tinsoa, J. morohant, second, fid. 
Turner, Livernnnl.— Heisiev and Manhall, timber mer- 
ohants, socona, fid. addition to .3 b. 4d. previously 
declared). Baker, Newcastle. — Ibbtdtw, J. book- 

a first, 4s. Young. Leeds.— MrCrcs and IfctVee, 
, first, Hs. fid. ; first and flosl sep. of T. MoCreo, 
rst sep, of A. MoCree, 16s, Wakley, NowcasUo.— 
Sfor^n, E. rirtuaHer. first, Is. fid. Edwards, London.— 
NemA and NcaZr, bankers, flftli. Is. Fennell, London.— 
Paaamm, J. carrier, second, 6d. Baker, Newoastlo.— 
Peorman, T. builder, flnt, lOs. Btansfeld, London.— 
ITil/ca, J. linen draper, first, fis. 6d, “ — — 


Sutler, yeoman, Bhnflald-iii^Lodiloii. SoL J- 8. 
bean, Bariiig8toke.-Alteel, H. ftrmer, HmmlL 
Nov. 18. Trasta. T. Browii, temir, tever ; J^jhimblm 
flamer, Bbooldhiun Thorpe, Bole. T« L. and W. Boed , 
Bownhjuu Hecfcet, 

GaseMe, Noe, 19, 

IfoAvy. J. hdldMF, Bidsey-el. Truirt. 

W. SfkM, timber merohMl. Oibome-et. Whitedhi^. 
Sols. W. J. Norton and Bon, Naiaol. Biehqpeiptte. 

Gasefto.Nee. 16. ^ „ 

Amfrsw#, T.andHbtoMw, J. grocers and ItslisaivSN- 
housemen, Oharles-st. Gri^enor-sduarei Nov. 18. Debts 
paid by Holmes.— Ntoadto, J. and J, silk manufiMiturerei 
Manchester, Nov. 18.— end JfoUoa, A. doelers fli 
pioturos ft onina, Bogent-st. Westmhistar,Hov. 11.— Dafifie« 
H. 0. andFbttef, W. H.parimrs and makers up, Jlemi 
ohester, Nov. 9. Debts paid by Bnnne.— JEUda, B, snd 
Nsid&qnlT. and W. xnsnuwotnrers of leather, Stoke-upon^ 
Trent, Nov. 10. Debts paid by T. and W. Newb^.-^ 
JVsksr, W. and E. olothworkers, Kingsgete-st. Holboni. 
Nov. 12. Debts psid by W. Bisher!— SS mmi, M. and it 
ehardtoH, J. agrienltoral implanient mskers, Newoastle- 
upon-Tyne, Nov. 11. Debts paid hy Biehsrdson.— Geqgit, 
P. P. and ffmaa^G. paper dealere, Birmingham, June 8. 
—JliekmaH, 8., W» ^ H., and T. irontounders, Bilston, 
as regards 8. and T. Hickmam Nov. 6. Debts paid by the 
remaining partners.— Hurvf, H. Sidebolham, N.audHwrri, 
T. engineers and maohinistl, Yniok Edge, Baddlewortfa^ 
Oot. 27. Debts paid by HuiMMIdebotliam, and Co.— 
irri2i«>»,H. Houndsditob, •aoExoftaea, J. Sheflleld, hird- 
waremen, Nov. 12.— Hftapwood, W. and Molnyfd, jciinsn 
and bniloers, Manningham, near Bradford, Nov. 11.— 
JTLcaa, E. and OMlosi, B. wool brokers, BasingfasU-st. 
Nov. 11. Debts psid by Oldham.— Jfiltoa.B. M. PeiMy, 
W. and Bryan, T. engineers, Binningham, Nov. 0. Debts 
paid by Mitton and Povey.— Neftto, J. T. and ITalma, W. 
ship and iusuranco brokers andgeneraloommission agimts, 
Sunderland, Nov. 10.— TsmlulC W. and Laud, W. linen 

8 am merchants, Manchester, Nov.l.— TToMrer, O. J. and 
. M. coach makers. White Llon-st. Norton Folgate, Nov. 

15. Debts paid by G. J. WslW.— ITalMaiwff, H. and 
(hlUtiion, J. woolstaplers and worsted spinnnrB, Bradford, 
Aug. 7. Debts paid by WatUnson.— E. and 
Cope, F. A. manulhoturers sad merchants, Oldham end 
Mwchester, Nov. 11, Debts prid by Wheeler,. 

Gaaetie, Nov. 19. 

Ayar, W. and Baymond, W. F. ooal and and genersl 
merchants, Kingston-upon-Hnll, Nor. 17. Debts paid 
kjgu^—Ballmiby, B. and WkUe, P. coopers, LiverpooL 
Nov. ie.-~-Bell, T.. and JToUand, J. C. statiouers and 
sper Stainers, 'Nottingham, Nov. 13.— B. 
_jid Biya, B. railway oonlractors, Whitehaven, Nov. 15.— 
Nroicii, G., C., A., and M. flurmars, coopers, wooil tur- 
ners, and timber merchants, Barlliorough, Nov. 10. Debts 
paid by C. and M. Brown.— Cbtooirra, J. and Oromatt, B. 
iron masters, Broadwaters Fomaoes, Wednesbury, Nov. 

16. Debts paid by Orowenii.— Orockcr, J* Black, C. C, 
and Crocker, W. W. Irish linen ikotori, Grcsliatn-sL. Nov. 

17.— Owvsoiis, T. andNudtop, B. manufacturers of book- 
binders' oloih, dyers, and marblers, Banhill-row, Aug. 81. 
Debts paid by Bnding.— Fbikia, B. and C. calico 

printersjOld Change and Bprlugwater, Nov. 16. Debts 
paid by Felkin.— Nor/cdiac, A. and Ward, B. brewers, 
Manchester, Nuv. 10. Debts paid by B. Ward, — IfcGtow, 
B. and Ohlham, B. wool brokers, BasinghaU-st, Nov. 11. 
Debts paid by Oldham.— MkrkcB, W. and JiarHey, H. 
jun. iron fonnilers, Primot-bridge, Colne, Nov. 16. Debts 
paid by Rhrtl^.— TTaU, T. T. and Biekop, J. wine-mer- 
chants, Great Ireseott-st. Ooodman’s-flelds, Nov. 15. 


nrsoLTxmnr vgrAvn. 

Apply ai ike BrovMomal Aeeiynee^t Qghe, PofiayaMr§H^ 
lAaooWodnn^JUlde, London, hotwoon Uke hoan qf olonon 
and ikreo, 

Bsri^D. lessee of the Victoria Theatre, Is. Ofd.— 



-..Jw.ll*d. 

CQ<ffiaaa,B. general shopkeeper, first and final, Ss.Sd. 
to A. Edwards,, offioml |^gM^ 


SMlgiinwiibi far tfa aaiiaf 1 1( Cralftaaa. 

Gawftf I Nev. Ifit 
Nsaton. 0. mealmaiw and teker, Baeiiigetoke, Boalh- 
■mpton, Nov. 8. Traats. C. Ponton, mealman, Branshnry ; 
J.W. Cooper, genUeaum, Bnnoan-st. Islington; and J. 
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** Jk S. Wa** (Bull) fNlI MMUr wiUlB fM «M /wl tt fttOlMl 
tfataft^ao lorn, aUktahk lulcfiillnv, a timmatiniiuin, 

** SnmiMTri 2n» wmI^ Jko# • tiM fa emplojf Urn aa ht 
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TDE.LAW IIMB8. 


8JTUBDAT, DjklSMSJBlt 4, }8S2a 

iAWTn0»,oftroB, _ ^ 
Friday oighfi 12 o’clock. 

Wo UA loddbtad to an aapiau edittoii of the te» 
for the long*lookad for flnaitdial statetncnt of the 
Goteminent. The Cbamcbllor of the ExcBft- 
au BE jiropoaeii to rednoe 
The Maft Tax to one^half. 

The Tea Duty from 2ia 2|d. to li. on the lb. 
Hop Itotf to be aboUihed. * 

The Probity Tax to be reduced to 5}d» Sn 
the pound on Sobednias B. D* Bt to oom- 
menoe at 60/a per annnm on property, and 
at 100/. jier annum, on Indastnal Ineomai, 
and to ha extended to Ireland : 

The defidenciea in the rerenne, tbna oeeaaioned, 
to he aiqiplied by ralaing the Honae Tax to la. 
In the pound on ahopa, and la. 6d. on private 
dwelling! ; extending ita operation to every honae 
OflO/a 

Thera is to be no change in the Poor-rate or 
County-rata. 

COSTS UNDER THE COMMON LAW 
PROCEDURE ACr. 

A coBBBgpoNDENT h&8 anticipated in part 
the request preferred in another article for 
copies of taxed and other BiUa of Costs under 
the Near Procedure. 

He has sent ua particulars of the fees 
allowed by the Jdaatera, " from which,” he 
aay«, ” it will be seen that, excepting the loss 
of the Term fee, there is a very slight deduction 
fiwiikthe old scale, the abolition of the decltr 
ration, rule to plead, and notice of declaration 
accounting for the difference. 

Sealt of Cotta allowed on Ttwationp /hr atmung 
Judgment upon a Writ tpeaally endoraed. 

Above 20/. Cnder20/. 


npHB iJkW Tnt^’s^tr almanac for 

X 1S8S, oomp^Bg Vem Ttma Tablm m Chiiooorv, 
OoBsmon Lam Baaknqptoy, mm the County Courts, m 
■dartbo to an the uaual mlitrmsIioB r^mrm for rMy 
nd mo a a inoAm, PXioalB titaaaipsdtopaHlreabT the 

^B8 LAWYBSS’ roCKBT-BOOK for 1858 

ffira SRCOND BOmON of KERR'S 

JL ^om^M uw noonxmiB act, mth ditb. 

ufef^ifTcSjiSi 

Sdasidodouhaeoiiftruotlims tko 
witk HMos and Fonsa, 
^ -JT. B. UMwmme, Siq Bar- 
^ Hjia lam of Maatov and Bsc- 
III mhalShonads lla bound. 

^ ^ CBAMCBRT PRACTICE. 

iBPajLilM OODRTS of 



Letter 

Instructions to sue 
Writ und eiidorvrmfnt 
PUrticolan of claim 
Cony and aerviro oi writ. . 
Affidavit . 

Eearohing for appearance 
Copy wnttuiilo.. . 
Drauing jodgment. . 
Entering ditto 
Attending to file oopYl 
wnt and affidavit, and > 
to sign judgment J 
Paid tiling wnt andl 
affidavit ... J 
Paid signing judgment . . 
Letters, Ac 


In agency, or where ant"! 
seraed by a eorra- > 
apoudent, add ... J 


Town cases . 

Country ditto, includ-'1 
ing mileage and > 
‘'agency J 
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HINTS TO BUSY FRAGTITIONEBS. 

I Under thw titio wo propoMi ftom timo to tino to 
MMsd the prMtitionor of nsoAil bet. whitfotomM 
tberlumtof bnnnMswidtbodoodof ehiofasin 
the low. ho mor poHiblf hm owlooked. A* 
wootao mn oeorlMk muiy. wo iboU bo oUigod 
bp “hint," from up ofonrroodor..} 


WKITI PPSOIAIXY ntDOlilS. 

It q.,— that, howom Iom mqr be dm n* 
qoWt, indorfooMiit of partacnlan ob tb 
mtakdM Harton Okm bo BdOOanO coi 
«B tauadoo. But aw an inibtaMd that 
^aoow of ttaa AMann^ in An wRnlrv* *» 
ifnAan irSla bnm baan aanlte aamea. ban 
ciltd HA At Atpn 8 »iA 8 if ■Mi AM, 


f M w i l l ' l l II iBBiaayaBmqi 

loitoidl' of it ih on M 

ground Aik ihlnrlNMto«olSm4aM 
In the apoeial UfifeiB|Sd|«it 1(8#^ inMontolh 
•a this ehiiym so nsS ftHotrad ^ (naitionb Hi 
ought not to be nude by Mifont i end if it 
ie penisted in, the codeeqiueice wiH hp that 
those who have oecaskm to tniMBdl qmiKto 
the country for servtoewiU aetKlie«et|P«Mi«W| 
them, and thus deprive ibe dfonl msyffihsr ' 
of the fee for copying. d 

It Is certainly a gffit injneliae IlMftfto fffiv 
tra coats should be aitowea for a i(iediAljt» 
dorsement, and not even the opit H tito 
parchment, which la o^n required ffe be eC 
ooneidereble aiie. We pwsume it was thnodill 
some oversight that the atatate used the* ssSU ' 
”indorted,” but certainly duffieient seewiiy^ 
wonld have been provided by the annatatky 
of partioolara, instead of an indoraemsgfit nt# 
them, while it would have saved much eoat 
and Inconvenience. Gould not due be amendMI 
b^B short danse in Lord BroouhaiiIi* 

MASTERS EXTRAORDINARY. 1 
So it was, after all, a false alartn^ The LoKb 
Chancellor wae misundefetood bt the 
porters, and no wonder, for in the Hoosotf 
Lords the bestapeakere are heard withdiflietdif* 
ao badly is it built. From the explaQatioiigIvifli 
by his Lordship on Monday, it qppagto toftt 
DO other change is intendea than tbit of the 
name. Certainly the titio proposed to he avlb* 
atituted is pot very euphimioiie, althonghM 
expresses its metning ; but whaiefeee shoiudm 
not be iimply " CommisslOBem |br toU%r 
affidavits,” &c.f jf ^ 

Our agitated readers may now recover thtor 
calmness : they are not going to be hortb d 
- o 

ATTORNEYS' BILLS OF OOtTSi jp 
It is manifest, from the manylelteit ef bl« 
quiry brought to us by every post from ill 
parts of the country, thm the rimesslon ietti 
a state of bewilderment upon the reoiit 
changes, and more esiiecially perplexed hotoOo 
make out their bills; what chariMS fhey tnik 
and what they ought, to make. This diffloinlj 
haa been growing for some timi^ but it hfto 
now attained its height. ^ 

It has occuired to ua wheriisr the Lidfr 
Times might not usefully come to the helmrf 
the Profession m this strait, ae thus i-^Tho 
old scales of costs are practically worthless. 
In almost eveiy department of the law a MW 
one is wanteo. Portions of the costs iMn 
only be settled by taxation, but others 
almost conventional, bewg determined byj^ 
Icustom and common mmsent, as it weie^icf 
the Profession. 

Now if our readers will gfva ne the nsj^ 
sary assistance (for the plan Wiudepend wb^jr 
upon their furniahing the informition), iWe 
propose, by meens of tne Law Timbs, to Cvetoe 
a complete Table of Costs te the generaUne 
and guidanoa of the Profession. 

Published m these columns, as we retom 
them, they will be open to objecttonefbomjtiy 
quarter, and these being eonaiderpd, they tcjiy 
be amended, and adopted, and ||ii]l|riceiiifPJ^ 
a littla volume for practical list. . ^ 

The first department in which it is reqpjM 
IS that of tfie Common Law, then SquityMtlwn 
Gonvmncing, &e. , 

To frame a oompleto table of Commonlffiw 
Coets, as adB|tod to the new Proeedure><it[W 
necessary that our readers shonld semi ^e 
copies of any of opsts, both of pllrfkliff 
and defendant, which may have been 
ea between party and farty, and se 


-/-Vt , 





^ 4#*' cons IN saumr. < * . 

'.Ikm Mm divm latt«n lh|ia‘ 


imkM, Mm 


nqMkrif tUi nl»«M t» j^lvpMUiaMNMit ilmdd 

bfritei tat pwnUtalr it% Mt,piiii>l»«t)liWj^^ 


itssts: 

{^’::rr«S.^%£^Ti9C^ sSSaSSfil 

MWi|r of pnoMdiM ^ oioMi l*r ioMclaoan adgMMitfm^y ta MmUSmtSbrnSZ «Mi« 1I&M SST 

otltor ol^oS " llwf mad Ikio Intoolodgo ta goMlion." Bat • pomriigltitapto tta Court |moM to tapiowOfi 
•ModiNetaoirjiidgiBMaMiBMMlTMmirtMdMr to atop auh otMi*enBlIiwtiMi and opotfadiotloii fth. NodOMnfnti 
’thof OnKht to prdwod uMi dif«n ouw dwt “VtooeniMon tta inqniiy irrebtoBt’*' taidtotodoaltajMi 

•toMM bwmthm,oliddiiwhlcbtbor dumld ta Again, a witoaai nay ta eraai>tnniBed at to in, itamp. Inottarf 
■tnSii^ ciiidoi by tfif oaomt of eooto they b*» taring nadn, on other oceaoioM, a r a t a n en t i of B n it i do M tontai 
mm ta likely to torelvo. ** 5*^*v**?!?"^* 2L “*"* ^ *<ta*ig jog 


Mine, n^ tUikUl p e e p ein tottoawttnki wpMto l l l i|l fe| io H yfB k le i ‘Oot 
nUtag that n oitaaia i»«Mta- thgo— tawto, in ilo pmgm k h to t eMtoinar 
enontindinltd byndwroridanne, apaMy ayydkiMilrllloJMilihWtdaiio^ 
nt-mntler nf anok a taw i n adoB toMMAh ta'OipdMM iTSa aaata aaaaaar aa 
any ta mdMeiatto the atttter wMo irlMaaa qtalit if faiataiad, eod not ax« 
ta powariagtoanto tta Court paatad totapietoa i f(> M, tolal.« 

■•ennllnation nod nontfadiotkm fth. No doaoeaant aMia.thta tao.yaan oM b to 
« inqniiy irrebrant"' ta ad aMdoatta gw aiil d of ataaooo of, ar debet 

I nay ta eraat>naaniBed oa to in, atamp. ta oner pMita thorn btota a otatato 
on other ocoaoiona, atataoMata «f B at it a do at toolilto nWatibiWb ao oftaa'the 
da prnaent teatinony, nr oabn* aaeana of dabadag jagaatotal gdarona 


Urogld ta ijhnl y to ItlTolro, ' in oo nai atant with Ida prnaent teadnony, nr oatai* aaeana of dabntlig jagctatojoad fci^hding griarona 

! wa »itm «M— tt>«* it ■aaii tift (utmimiMl a fairniir btod to affaot hb eradit, withont tta pw^ amaa- vtoag on lanooantMieioa, 

”(”? dnoad to witdogi but if It ahonld appear that BrUeana. Thera atootoByataen.adhadBgotherim* 
d,7_,»«lnwralng,^ita.M^^^ 


lof Oiiti ttttd 1^ nodir the nev pnh Zrd. Bet the ^ pnetiodly aiefoTIrofi^, will direct the atSBoT]^ WMkp Ob 

h*f«ediiib or mren biOi mtda out and not tazedg tnd the greatmtl^impmeoient iiwthe lew of evi- hirinf tlindj firnmeiinit oir liedtii 
tnroiild farwerd to ue a copy for publication deucey is that oontdned in the 14th MotioD. At r- i 

'limg and tipn liiet thoie who are seeking preseutgas theresderisewiref awtenesiisnoteom- av kcrtnw 4 «r t'iewmrnm rav 
elllB infcetehl^ they have gained by expe-* pellshle to aniwnr any qnestiony the answer to which ^ 

rionee. Itwill not he neoessary to give any i^fht, even by tte remotest probsbOityp tend to 

naoMS or llMeiiDtlons that appear in the bills <9riminsta him. The consequence of this is mm. Awriotl ill. 

fSfaUfano. mf tinuslly to cacludc ths tTttth whcrc it is most ncocs- mooiediko wiraoiri^rBMOiraa servioe. 
w worn ew ipet anmv woma oe uu tiuiwuu ui T^n.i n»i ............ 1. dbvendant withiS ram .rnniemcTioir. 


AN ACTION AT W tmDSR THE 
NEWTBjMmCE. 

Awriolug ttl. 

PEOOEEDzwa wirsoiTj^rEMOiraa servioe. 
1. DBVENPAMT W|,miir TBE JUmSDIGTlON. 

TaBRcxtproosidief to be msotloiiedlsciiieortbe 
lesdhig sltsratieiis which the new pncedare has 


Wfwugu »Y«ur oi wr ™uo«, puu- protected from snswering any qacstion’* on say msdep nsmelyp the mode of preosedbit where per- 
^dtoheo ioaie time eineeg have proved very eer- ground i bat protects him sgslnst any evil oonse- eonal eenrioe of the writ eeanot be edbetedp but the 

iffMeem to meoy, end those we now ask tor qaenoes of telliog the tratop by providing that “no defendant is believed to ht wilhbi the JoiMiotion 

f JlWld be ettU more eOa answer to any anoh qusetion shall be admissible in of the Superior Coertig sad the writ hes oome to 

^ n, ■-■ „■■ evidence in any proceeding against him (eaospt his knowledgOy or he wilrnlly evades service of K. 

EVIDENCE AND PROCEDURE P^<in*7 upon such answer), or shall subject In such a esse lermeriy, the ant ate was snap. 

^ BVIOBWCa AND PROCBUURJfi. ^ puniihment. or ahsll justify his deten* pliestion for a wHt of distrlimss. iSb appUcatiSn 
^TKt newspaper report of Lord aBeocobaic a tion bv the Court, acenton themundof nerinrv. wae srede to the Omurt eat of whieh thft writ of 


-ihAWOB EVIDENCE AND PROCEDURE P^ 0 n *7 upon such answer), or ahall subject In such a esse lermerly, the ant ate was snap. 

^ BVIOBWCa AND PROCBUURJfi. ^ puniihment. or ahsll justify his deten* pliestion for a wHt of distrlimss. iSb appUcatiSn 

tionby the Court, receipt on the ground of ^ury, was amde to the Oourt eet of which tha writ of 
ipesch upon the introdnetim of his Bill for the preroncation, or contempt;*' but the Court is summoss issued, orsoase Mgo of that Coort, and 
SmuembMOt of^ Bvitoce oonv^ed but empowered to stop any such qnestioiia or answers, was fbuwded on affidavit. If tka application were 

• very imperfect wic^ion of toe retret of the if 4t chonld eomider the Inquiry irrelevant. granted, the writof ffisirewas issued in ecoordancr 

prsfcoea. Ihe^ BiU If dth. Every practithmer ii awfre of the present to a pn^e ; it was fiscilr direoted to the toenff 

hafbre ns, ^ whan we have giren a abort sMract difficulties and impedimenti that lie in the way of of the oonnty in whidi dm dsltodaiit waa supposed 
of its provision^ our reeders wm agree wito uv proof of handwritiiig. The Bill proposes to remove to be, and its purposi* wm iteply to,oompdtoe 
tot more vdushle improvements in the pr^ these by enecting that the handwriting of any defendant to apl^rto to writ * tummons. The 
to law have been proposed to the Utgto- person may be proved or dieproved by any witness, offiesr to whom the writ was direoted, mede dis- 
•dare, end we t^ ^ bavuig seen him write, or by haviug eern tress on the defendant's goods to to amount of 

£fgoncorranoe of both Houats of Parliimcnt, to that writings purp^ng to be his, upon which the wit* 40s. if any were found, to lerrad him with to 
jdoon aftw to luc res it may be our pleaeant tok to wen to acted or been chaigcd, has acqoireda writ if hs could be fonad; end If heoouldnotbe 


*•» f w MW -Aqnnwn. -ni ..v.m qq provou Of oisprovea ny companog personally, me piaimiii migiit cause an appsarance 

^ r mZ 4 .V 1 • ^ doeument with any wntings either proved to be euterod for Um i but If ao distress octo bo 

j n, I* preprem Temslning to be his, or admitM or treated u snob, made, to peraonal stoeeof the distriogae csnld 

^ Meets ra the Imwof Bvlncnre, defers which we by the party against whom the evidence is notbemto, the offiow to wbM it wae directed 
have had rroeatedooeuioato bring nntothenotioe offered, to sneh writings may be used for made a return to the Court to tbat toot, to ton, 
of ow realm, to for whto we tto pmoto the imrpooei of compenson, slth^h they may by spptioatioa to to Court oa affidavit, toplato* 
oerto remedies, most of which ere adopted an the not be admissiblo as evidence in the esuae, and tiff obtained lenvo to cater nn appearcncc &t to 
^recent Bill. ^ ^ , .... the oompanaon may bo either by witoresesacquaiated defondant. 

lit It mdm hmtato to wives competent with the handwriting, or by witneases skilied in de* 
r upd conysBabio ^ to jjvo evidenee in all oases, dphenng handwriting, or by to jury, or, if there 


iawM“toiuayerimtoproeeeding, orinanypro* be no jury, by the Court. Any person whose In place of it, It is previM tot it dbell bcicwfoi 
^ctoing Instituto id eimseqtoee of ednltery. handwriting is disputed may be required to write in for to plaintf to apply from tioM to time oa effi- 
Ito it reti a limit to this evidenre at to point court. Htowritinga more tlm tiiirty years old davit to the Court out of wfefoh to wnt of oum« 
, wlmit^mcaol^iectimbfe, esMuga riolato may be proved by oompariaon with writiogs tot moos issued, or to u Judgej and In oaw it ahaU 
tf to y n ldrecemimgw to wist beroceynsbaiffi bsvs come from the proper custody, and purporting appear to sneb Oomt or Judge tot naaonsble 
and wife, M whick to^ law is bound so for to re- to begenains, and to have been generally respeoted effiorts have bsen awde to offimt penomd aerviei, 
• i)ieot u to hold oysunications ^ween tom tobe end acted upon as sndi by peraons who hate had an and either tot tosriit has name to to knocdcdgn 


This eomplicatod madUaery was uboBdud by 
SM of the Common Law rroesdnra Act, and, 


1 wlien it hcooinca oldcctionable, as bring a violal 
tf to ceuddcBce tot ought to exist between hush 


w w owM Mvo como from tiM piupfr cttstooy, SDO purportiog eppoMr «o snen uom or euqge mat nm 

and wife, M whicb to^ law is bound so for to re- to begenains, and to have been generally respeotod elforts have bsen awde to sffimt penomd i 
" i)ieot u to hold OMmuniestfons between tom tobe mi^ octed upon as sndi by peraons who hatensd an and either tot tosnit hm nmae to to has 
privileged, as nro tore tetwesnattm intorcat in knowing the feet. And in all oases of of to defendant, or tot hn wHfolly evadm 

*and sooordingly to BUI provides that neitto shall eompaiison of handwriting, the Court aifo to jury of to aanm, and haa arn’toMNurad thereto^ i 
be eomprilca “ fo ^dfeelste enjr commimfoelion u m,. respectively reerciae their judiment oa to be lawlol for soch Const or Judgo to order t 


evidence of sets done, and ^ oommnnicatlons with, with respect to the general chareoter of to hand- vice had bean ofEbetad, enllom to such eondittaa 
, tod nmtiss, will beadinisalble, but notcommnmca- writing, to form of to letters, to ortogmphy of as to the Court or Judge amp ossni to (Bee. 17.) 


qtmnartnsi 


msatore. ....... ^ a. ^ wordt, and to style of to oomporitioo, and The applfcutoi for to osdar, whifosr bmuIo in 

fold- Xireat prseticsl dlffienttlcs often sriae from gi^o on the feet of one or more of the docunwats Tenn dr vaention, may bt to u sbm Judgo at 
ends, tot ton mim not discredit vourownirit. bring written in a frigned hand." But where dtolmn. e (tosalsa t. Ifelifep, 1 Bx. 457.) The 
•s, evep toM»gb be is ohvlondy hostile, and is writings are used to disprove handwriting by com- affidevit nooamsry to support to opfUsition will 
Everting to tiutb puiyosrlv for your iqjyy. piton, they mast bevu been written onfo Him bo vary sfantinr to thnTfeEatolyiisqBirtd In order 
M bin pto^ to onre to der|^, by providuig to obtain a writ of iSMa^mrmSTmAt is very 


[to nde, tot ton mim not discredit f m own irit- bring written in a frigned hand." But where dmfohen. e (tossfou^ Ifelifep, 1 S. WyTbm 
'mils, even ritongh be is ohvlondy hostile, and is writings are used to disprove handwriting by com- affidavit nooesssry to support to npfUsition will 
» hare baen written mifo Wsm be very rimtiur to tbi “ 


jmntobig to Untb pnnifvly /or your iqjyy. they must bare been wiittoa 

^^9bo blU prtnome to onre to defect, by providuig mSam. 

•tot to such eaae to iprty oallto the witnem gth. A stoglewttiieeilstobeiufflrioi 


£jum tottjbe bos mirie at omer tiM atatomeati fftomwryqfdbciiiiMnfe.eoaatoavoMtoooatiy 
zmimmut frith M prreent tastimo^; to troublesome precase of m Wll of disoovery. I 
^HfontDO IsstmlMtto^ jwrto mm be|^re n, to jiropoied tot, upon uffidavit, u eummons mog 
mu tem enti must bo wfoto to to wfoims, with tskODoatoalUagupoutootorparty toaeywbo 
'too otomptonoes of times, tiltoas, and persons behaaunv.andTraaymlwtdoettmmitstelfoMi 

aado miA iMmto why si^suriidoimmcamtoato mrt bs ptto 

andifhettolrt BMUf be ijlotrd to exjdibi for tos|motto by, or tf neeemfcny to bpstomped 


. .. « dw Mu^ taUn, ott«tta •nuwn.i Md>ta mof 

Mtmm, tta ettaMle awnianaintnii ■ob a ttaatabMtdolaMMr tai*r( «. oOMt ttat M 

CaiiM7iii3 cnntaMta taMMontaMiton* Um MqalMl, atalttaMtA mhhm ntth. 


etam. to otarfn a writ of itatriniMt'MMl eaiA ie ven 

in nta .Me tt. ..rif to. wtneee jn,, AeiariewitiieeeiitotainflMmtinhw to loq(« wd wM fwota-twy eewi edln, ta tta <ir> 

«* eeay uiMi imMlne wd ]mt letdln, qwetioae to , 1 ,., wy feet in w, wnw or pr oeted tog , meiri ca ewt e nw. rf wahwM, alam fert ta glvw. 
vkib,irta.mewitotheCa^totaMifmtotta to «>rden of .flliarinn. Tta aeto tM ta mwli rf tta ttMnrit to obuin « 

ite|iita( ■tattta futf nwr lita^. to ttadtien- Shonld not nwmt tow ta Wtoptod ftm tUt diMriiiguwnnwAilitoti tt ■hinii riMwthto tta 
ita Owrt, MDtftata hie4mwitiM.eta-toree|>i.geiiM)toimt? wrrit of sniaeou ad MmmmbIi WM. ngnta ta 

ljtttai^*'khnoa;aBd»toeo^ttalltadii»Mon, gtfc. a enmwai, proMtoUn, ie p wrid e d fer Ita wiiwkit di^ owtoMu ttpi «to (IfSWtta 
iiWnn ttatjta bw to ofter tlM ettoen^ diMOMryqfdbciMMnfet wtotoMoUttaenattaMd Tu n bl t, 2 talt. ft P. H)t (ta MmAnt*. mr> 
‘JbMttfnri whii Ui vment teettaom ; tat tranbleoMM pratow of a bill to dtanwerp. It ii nto ntow. wd hi. htalBMl m wmtolont that 
"ItttaitaltittolwtidaadiwMy begtfw By piopoeed that, qnm aadoflt, a wnuMni ao, ta thne «tt tad bdw ante todtattitoWi dwtol- 
. J tt tt to Wti mnto to rtated to na wft^ widi tebwotoeaIUaginMntbatoh«'M< 2 *»**r*ktoh«r taftawa w flew. towridMMl'ttto to aoeh to 

biewy,wdTfaByiiriii(,dcwMMOtaln M ipoiiie Itaw tta df Ba gtt totot wplainadi ota 

nor|MNnritoaBagt.1haiHttaM(B4li,nieiWd wtatwoaMtlUirtaMkitatapMidlMttoitttato 
I* any wdhdwwietoi d ta tod nto ta qiw ditoad the (w. But tol i i n n di,,adi ta ta w w a awtonted 
r jnepeedw hf,arlt nm ta ry to ta towta -* ta» *tan (ta wlB iWini>B(||ita ■adai Birt«on2ta 
> uarty taking ontatta waataanai wd'towy tat ttokndMinftttdiMt wnliftt Ibtoitwoe 
M btobM trial oHher taitaf «•> •^Unrit ihto bd btotandtatftAMttMAdttataiitorirBMytnM 
into inwiMd totritooifely trittwBi Ita kataina* ntotomtatoriapitawttlMkplaM w tta mU.) 
BMqtond, wig feta nto « wow wWlBg (tat M wtaifeftiMi kittiW mA dd tta way to 
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tW 


wiUiMMr«lto%i 
efibiti to 

tho writhineomitolilt 

one, tho Conrti 

calif haviitf bofft «mA fOl* Hm 
■U ttidlictiiomf 
attemptf at pcmttid MIP^ 
t)& tttch 

if preeia^J ^ 4fa| feawa poMan •» If hi hid 
effected panonal aanloh the iffiet loi ivhMi will he 
ifterwafdf eon rtd tfdit^m te Older will niMllj be 
ibaolnte In the tlMr^lMalMe, and will not require 
aenrioe. (BoHdapir w. Mmuttn, 16 Jar. 1023 1 
8.9. 20 Law T. l|fp. SI 1 Sbpier r. JOepww, 20 
LawT. Bcp. Wl.) 

II. DmSWAiiT WOT or tm joAiain enow. 

It baa been gauefiUy auppoaed that the above 
(17di) aeetioii to wandoad to eaaaa where the de- 
mdant leeidea pttdn fha joitodlctlon. Thla ia not 
ejcpresaly enacted ; and probably It will be quea- 
when a,caeO eoonie In whioh 


I the defendant 
foaidea abroad, and reqainable efforta have been 
made to aerve hfni petoonally, but it cannot be 
ahewn that the wilt baa coaMto hto knowledge t or 
where a defendant reaidfnf ebraad hae epitoim to 
the writ, and It ewinot A ahewn that he la living 
abroad In order to defeat and delay hie ereditora. 
Thto toat-mootioned atato of eireamitanoea nay well 
nte where the defendant ia m foreigner living in hie 
moonntry. 

There to a provtotott, however, applied erpreealy 
to caaea where the defendant reeldea out of the jnrii* 
dtolioa, for in eneh eeaea the Court or Judge, upon 
biliif aattoOed hy aSIdavIt that there is a cauae of 
aelian whtoih aroae within the jurtodlotion, or in 
f ianeet of Ihe breach of n contract made within the 
jnifadtodott, nnd that the writ hu been penonally 
nenod upon the defondant, or that reaaonable rfforta 
havw been aaade to efowt peraonal lervice thereof 
nfMm the defendant, and ttiat it baa rone to bis 
knoWtodge, and either that the defendant wilfully 
negloeta to appear to luoh writ, or that he to living 
ont of the Jurtodiellon, in order to defeat and delay 
bis nraditoni, nay direct from time to time that the 
adaltttlff shall be at liberty to proceed in the action 
in inch manner, and dlbi^ hi such oonditiona aa 
to euflb Court or Judge may aeem St, having 
'vcgaid to tho time allowed for the defendant to 
appear being naaonablt, and to the other citenm- 
alaneiaof iheeaae. (6eoa. 18 6c 19.) In proceeding 
under theie aeothma, it to neeesaary in all eaaea, 
whether the defendant has been served personally or 
not, that the eSidavit should satisfy the Court or 
Judge that there to a cauae of action which arose 
wltm the jurisdtethm or in respect of the braach of 
nooniMot made within the jurtodiotion, and either 
that the defendant Wttftilly neglaeta to appear, or 
thathe to Uviog out of the jnnadiction, in order to 
daihat and ddiy bto ereditora. Where the de. 
fondant haa not been lerved peraoiially, it to also 
MBoaaary to aatisfy the Court or Judge that leaaon- 
dhto efforta have been made to effect peraonalaer. 
vtog^^iiMl that the writ haa come to the defondant’a 
bsnwtodge. The belief that these, or such at are 
dUti in the ease, nit foots, and the gronndi of 
I beHaf ahonUt ba ahown by the afidavit ; pro- 
'7 the efforta to eSbet pammal aerviee ahonld be 
IT to thnae me n t i on ed ahorve aa raqnired where 
the ddhtadanc to wbhbi Ih* jurisdiction. 

' It would bw*ontimne l y iaeonvan ton t wore it re- 
qntoedttMttUi nllda^ Aould he made in Eng- 
lend ; but tkoCourtobiUo alwnyn veoeived aflidsvita 
ewoin huiliou fnadgn Judge or other puhUe oOtoer 
anthorialdlipihelltwn ol tho eount^ when they 
wereniadfe MHIdkonlMnvtti. It to neoeasanr, how- 
ever, to bui h iittoi ta tbw rignutaiu of the officer 
t|bi^ A a w aMn ri t, and hto nnfhorify to ndmintoter 
the oath dud fetetheaffidivlt This can he done 
etthnr by anmffilnfftnndwln.|ldaocnmtry, or by the 
earthly irt«« wnuaypublto (JBtojMrte fTotwIqr, 
2H.BLa76}, odsTd Brtttoh' CoS^QmMrtlTr 
Consul (6€«a. 4, o.i7, h. 26)4 It seema that 
MwothdttonmW fotooadan AetaBriitth 
ConMtafeoffiy£^ ol n notaiy publto, 

and ODuld not^ tlMneliMRaf tite miuffidairitinneanae. 
Oe Vmuf w^M M tklfp h QM, 816.) But by thto 

Ach any ndMhwto sfemllto puBirtrt of 
Court or a JttdMUb 

agatort a dafeiJoaf tiillbtr MutSf dtoi jwriadtotton, 
m^ ba awom bifeiu stir wnaMtonafil, Oonodli 
yig0,,l3pgaal| ortloatndnidbM^ 
appointid bv her 

JSet •JLnSSX S SSSiS S t^ 


Com, yim- 

«r ih. .atau 

tbi «*riry!r“ •*~*^ *• 

atgano ana aamo. ^ana, «n»/ 

The jniul nt ttoa foot bf wtoh an adktovit may 
ho aa foUowai-*« 

dto ot w Ip fdrtaa qf lilt Ommm Lam 
dura Aet 1662,*' « p&n (or piuea) to 

f he Mmtfem (or u the eaao amy be) qf 
iMf ddp^ StmiM m i ma hun- 

drad dudjfftp iffbn me Me eousu/- 

yenenif (oraitbaeaaemiiy be), of qfeiwaato, 
fpoMad kp her hfq^ae fy Me Queen tff Ihe Uutiid 
Inpdam q/* Oraui JBHtoto end Iralmd. 

The proof of the offidal oharaeter end aignature 
of the Miuon taking the affidavit will genanlW be 
eaally ominable from a olerk In the Foragn Office, 
whose affidavltsnay be aa followa t— 

/n fhe Queeu'e Jleneh, 

Bitwtm A. B. pistol^, ond C B. drftudami. 

7. B. qf « dark to /he qffee of her^ 

Jfqfeefy'e Saerdotp of 8Ma fir Firmpn Aidrt^ 
muMk ooik and mIM that 6^br§ whom 

the q/Uadi of karnmio atmmfrd, purporti 
to hope heen sworn herein on fhe day qf 
one thousand sipht hundred and fifty woe on 

fhof day iks eoneuf-yenero/ (or ai the case may be) 
of o forsign port (or ptnrsj, bstny in 

iks hnydom {or aa the ease may be) q^ 
appotntsd ky ksr hiqfssty. And this dsponmt 
\fiu4hrr eotM ikai he is wsll aequdnied with iks 
handwriting o/tks said and that the name 

qf subscribed to iks said afitdavit qf 
is qf Me propsr handwriting qf Me said 
at this deponent verily bslisoss, 

Sworn (as nenal). 
ilf the affidavit is made in a foreign language, it 
mnat be translated, and there matt be in affidavit 
verii^og the translation. (Re Rady, 6 Dowl. 615). 

Hie order for the plaintiff to proceed will, no 
donbt (aa in the case of a dofenilont within the 
jnrisdiction), be absolute In the first instance, and 
not require service. 

This mode of proceeding to another of the most 
striking alterations made by the recent Act, and ia 
a snbstitute for a very ancient and complicated 
course of proceeding, which resulted m the outlawry 
of the defendant’a person, and the plaintiff’s obtain- 
ing payment of bis elaim from the defendant’s pro- 
perty. The prosecutlog to outlawry was used 
against defendants who at that 'time could not be 
served with the writ of summons becanse they were 
residing out of the jurisdiction of the Courts, or 
were supposed to be so, and the first step in It was 
the obtsining a writ of distringas. This writ wa^ 
similar in all respects to the distringas to compel I 
appearance above mentioned, eaoept that the notice*' 
at the foot of it stated Vhat procmings wonld be 
taken to outlaw the defendant; and this wnt (like 
that fer compelling appearance) to abolished by 
sec. 24 of the Common Law Prooedore Act. In 
order to proceed to ontlairry, It was neemssry that 
the ahei iff should retnm this writ, and then a writ 
issued direoted to the same sheriff, called an exigi 
feeias, in consequence of which the defendant was 
required, i. e. called on to appear in the action, at 
five saroeuive County Courts, and this wnt had to 
be oontinned by another writ, called an allocatur 
esrigent. With these writs a writ of proelamstion 
issned to the sheriff, directing him to make three 
proclsmaflona at different places to the defendant 
to snrrsnder, and if the defendant did not give him- 
aeif op before Che letiim of these writs he was ont- 
towed, mid a writ of oaptoa ntlagatam issned. The 
outlaw was thereupon subject to the severest per- 
sonal diaablHties, the detail of which to now quite 
unnecessary ; and by virtue of the writ tost men- 
tioned, bto propertv might be letoed hy the aheriff 
into the hands of tiie Qnem, upon which an inqui- 
sition on account of it was retnrnad Into the Court of 
Bxcheqner, fer the aeimire hod mode it a matter of 
revenne. Ont of the Ezcheqner, writs might iisne 
toieUthe goods, to eolleet the debt^mid to i^ve the 
proAti of the hmda of the defendant, and tbeprooeeda 


of these mlipri be obtained by ibis ptofaiiiff. 60 
extimvagintify eomplieated and nnsmtahto n pro- 
oeo^ to enable a creditor to obtain payment of 
hto debt finem hto absent dehtorS prmi^y, • 

r or H,ai 


to our law. The hbtoir 

involved, It to not 


H, and the 

nnd ditotory detail involved, It to not neem- 
mbry to ealar upon hoiui hut n brief rimtoh*of Me 
peeeiad l uf ae e med eppreprtote. 
t In 4kiM A# IS. w t Jriwtiff to sew enabled to pro- 
sued, and fdto segitotf 
to h pp^inuuff uoufti ha w hit e iM e to he would 


wurathedelMBrt hi'tUA 
that Mi Mbndanft hmv t ^ 
ofMetooCS.^ 



Mia country. 1%e jndfsauBl of wupiprw-i 
ii^gm«t a. to tbi'iSS^ Me toSu^l 
odlMwid pMCMiUw m ** 

whm tiiw. wu abo.. 0(kwatrfh .md 
an intrieate process, commenehm wSha 
M of the the 

plaintiff now obtains is a legal jndgmedt m 
of hto dtoim, and he will obtiun paymeht or vnu 
ordinarv and direct prooeaa aa hto right. A wSq 
elfeetnal result will iheiefoie now be arrived it iw 
a mneh shorter nnd straighter path. G, T« * 

— 4 

SHAM LAWYERS. 

Trb fonowing bu been sent to ns 

All Sainto’-covrt. All Saints'-tone, 
Mstol, 23rd November, 1852. 

Madam, ^M r. Charles Rmaill, ef Downand, haa 
ptoeed some of hto onCsIanding aocoonts in my 
hands for ooltoetion, with inatrumns to pot thoaa 
persons to expenses who do not pay on ikiy applying 
to them once only, and emong Mom I have oao 
against you, amonntitm to fourtaen MUings smh 
tenpence only; I thereforo glvo yon notiasb that 16 
you do not immediately pay me the 14s. 10d» eSM 
pen^ will bo added to the debt. 

It will bo ttwless your calling on Mr, RnmeU, as 
he cannot interfere, be having dnogSIher ptoSUd the 
affair m my ^nds. 

Yon may find mo at my reaidenoe. No. 4, Stopfer 
ton-place, Stapleton-roaa, near the Thiee Btoob 
Birds, up to half-paaf nine o’dodc of a momfaig, or 
after five of an ^vening ; or at my offibe aa abm. 
about half-part rieven o’clock of a morning* 

Requesting vour immediatnaltaihtion, or you will 
have to abide by the ronssqusnessk 

Yonrs oboffimifto, 

Fsai. Mv 

To Mrs. Davis, Downend. 


Ivsamovs** 


THE LE^LATOR. 

imptttal Umflimmlit. 

HOUSE ^i.oia)& 

OATBS IN CHAKCXUT, 6cC. BILL. 

Tuxsday, Nov. 30.-jnie Lonn Chakuiluib 
moved the second reading of Mto bill, the object of 
which, bo sold, was simidv to givaadafinitaname 
to the present Masters extraordinary in Chaneery, 
and Co enable solicitors withlu Ion mitoa of Lttdon 
to act in the same wsy os Masters axtmordinary for- 
merlv did. He wished to oomrot a mistake whiM 
prevailed with respect to tho bill. It was if 
by some thet the, object of the btil was^to c 
, the present Masters cxtraordln 
^the benefits th 

intention felt i 

seek to accomplish it. It simplv gave them a name 
more consonant with their voeition.p-The Bill wat 
then raid a second time, and Ordered to be epm- 


t Masters extraordinary In Chanoeryof 
I they at present bad. Tbeie was no sm 
dt in framing the bill, nor did the bill 


BOUSE OF, COMMONS. 


TBIAL BT JUnY( 

Monday, Nov. 29.-*Mr. PHiuiKonn adeed 
Attomey-Generel whether it was tlie intention 
her Mgiesty’s Ministers to bring forwam 6ny 
I to render the wmnimity of ]i 


snret 


der the nnanimii 


loiursi 


utoxrJ 


— TheATTonNAY-GxNBnAL said, at praientl 
tainly was not the intention of the Gevummeut to 
do so.— Mr. PRiLLiMOnn then gave notioetUht iffen 
the Chrtotmas recesv he would inbmlc a proposition 
to moke the verdict of three-feniths of a jury equal 
in effect to the preaentunanimona verdiet. 

tnVCK BYSTBM. 

WBDf>nB8DAT,4Dee. 1.— Mr.C.FosTBn asked whe- 
ther, in conseqnence of Mr. Tremeahoeie’t report, it 
was the intention of OovemmenC to introdnoe any 
meaanre relative to the track system dqring the pre- 
asnt session.— Mr. Walfolb said thatXtovemmenC 
iatendedto todroduoe an Aetmitering tiio bruck syatem 
immediatilyaftar ChareoBSsr s 
» ^ 


poon LAwa. 



to 110 onioM $ of .11 m>,iiMtioii% wl 

iMti.1, pNMMt^Moliilion, W UttHi 
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THE tJ^EIt 

tbwKmMVd^ 

IkluiTY pRACTicB.«r;Sone more point! of juvotioe 
under the ne«r procedure require to bo noM. In 
■4he matter of the neir tfonpif on Chanpery nrb- 
oeedinga, where a bill had been died in nmtin^ 
with a 1/. stamps and then a printed eopr was ten- 
dered to theoflioer nnatampedv it waa bdd by Viee- 
Chaneellor Toembu that only one etamp waa neeea- 
aary, and that the printed ^y ahould be reeeired 
andfiled. (JLia«6arf ▼. JLofiaaa, dO Law T. Ilni.87.) 
Id lamgdtdl y. Oill, 20 Law T. Bop. 88» it waa 
held by Vioe-Chohcellor SvoAaiT not to be necea- 
aary to obtain teaye of the Court preyioua to filing 
a atatement of new. ftotp In the Record and Writ 
Clerk’s Qfioe, under 44th order of Aug. 7. 
In JEigperft Crwmtr^ 20 Aw T. Rep. 87, the exc- 
fitttors of .a^ will not proved were ordered by the 
Court to rapreaent the personal estate of the tes- 
tiKtor for the pnrpoae of the proceeding then before 
St, under the provlBiona> of aec. 44 of e. 8G. In 
Cforlw y. Ciarke, 20 Law T. Rep. 89, the Vicc- 
ChanojUpr waa of opinion, that ** under the new 
praetioo an infant must be iMsrved with notice 
of tho decree in the same way os any other party ; 
and i^uld any difficulty thereafter arise, any ques- 
tioD on the propriety or the service might then be 
dedded." 

In the practice relating to Ihreehture, two more 
ooaea are reported. In Smith v. Boucher, 20 Law 
T. Rep. 88, the Court refoaed to add to an order 
of oourae, to render a foreclosure absolute, a decla< 
ration that the mortgagor waa a trustee within the 
Trustee Act ; and in Sieint y. Rudlin, 20 Law T.i 
Rep. 88, it was ordered that, for the purpose of a 
sale under a decree of foreclosure, ** an account 
atonld be taken before the judge’s clerk of the 
principal and costs due on the mortgage, and to 
tax foe costs of alJ parties except the mortgagor ; 
and ahould the principal, interest, and costs not be 
paid by the mortgagor within one month after the 
date of the clerk’s certificate of the amount, the 
estate to be sold, and foe proceeds paid into court, 
with foe usual and necessary directions.” 

In Btaekhorouph y. RavtnhiU, 20 Law T. Rep. 
88, it was held that application for the appointment 
of a receiver should be by summons at chambers. 

Common Law.— Term has ended, and for the 
first time within our editorial memory, there are to 
he no sittings after, foe bntineas being almost 
” worked up.” The last week has produced a very 
small crop of ” points” on foe new procedure. 
Where a writ of aumuons had been iaaned, and 
appearance entered, oec. stat. before the new 
Act came into operation, and a dedarotion filed 
in the notice endoned to plead in eight day's, but 
no notices of which waa given to tho de- 
fendant, and the plaintiff signed judgment for want 
of a plea, and issued execution, the Court of 
Q. B. set it oside as irregular, holding that de- 
fendant was entitled to notice of declaration. Lonl 
Campbell observed ”tbat section 02 only dis- 
penses with a mle to plead, or demand of plea, but 
leaves everything else the same as it was before. 
(Piffffott V. Jachaon, 20 Law T. Rep. 95.) The 
Court of Exch. did foe same in GoodliffcY. Neavea, 
Law T. Rep. 101, Alderaou, B. putting it thus, 
with his usual terseness : ” It is clear that either the 
defendant has appeared or . he has not ; well, then, 
he has not sppeared himself, but by Act of Parlia- 
ment the plaintiff haa placed him in the same posi- 
tion as if he had. Then what is there in that new 
Act to say he shall be treated os if he had not 

S id ? Tlie plaintiff's course, therefore, is 
irregular. Whether be ought to have pro- 
according to the old or foe new law 1 give 
no opinion ; be deariy ought to have brought him- 
fMdf within one or foe other.” 

A rnte was granted in Comiah v. ffawkina, 20 
La# T. Rep. 95, to raise foe question whether, 
nndqr aeot822, the Court is empowered to amend 
n adateke in the endorsement upon a copy of a 
wri^dbat bad been served* 

It will be observed, in Taylor v. Bogera; 20 Law 
T* Rip. 10I» that foe Court granted leave to pro- 
OMd at if aervUse of writ bad been effected (under 
• 60 . |7, avhatieating this for foe old proeess of die- 
triaiMis) oh an affidavit which stated the vurioua 
odls made, foe^answeva were that de- 

fondant wag -out of .town and his retnm nnoertoin ; 
that, op Oot. 21 oopy-wiit of summons was left 
at h |9 dweUhuivhnaiie, and that on the 25th ano- 
N' dm with foe servant ; font on Kov. 

parson who left the copies called and 
Ijoervant if ihe had given foe dffiendant , 


foe copy, rand she sipBed that she hid; and that 
snbseqMtly he applied at foe house, and saw the 
servant again, who said that her master had left 
home on foe Wednesday previous. In Lumleg v. 
Gge, 20 Law T. Rep. 103, leave was given to 
demnr and plead several matters under see. 80. 

It was held in Aah v. Daumag, 20 Law T. Rqp. 
103, that a sheriff taking posseuion under a writ 
of fi. fa. and remaining in possession an unrea- 
sonable time, is liable to an aetion for trespass. 


MASTERS EXTRAORDINARY. 

TO THK KniTOn or TRK LAW TtMKS. 

Srn,— Referring to foe alterations said to be in 
contemplation, permit me to suggest that all Solici- 
tors should ex officio he allowedto administer oaths 
to the same extent as Masters Extraordinary. I can 
not see why there should beany appointment for the 
mirposc, or why the number should be limited. 
There ought to bo no invidious distinction, fur it 
is simply a matter of convenience, .and not of trust 
or honour; though, if only a limited number be au- 
thorised, they will most ocrtainly parado it aa foe 
latter. • * 

As a parallel proposition, 1 would suggest that all 
attomeya should ex officio bo allowed to administer 
oaths to the same extent os commissioners for taking 
affidavits. • 1 am. Sir, yours, Occ. 

Nov. 29, 1852. A Solicitor. 

THE PROFESSION. 

TO THE VDITOR OF THE LAW TIMES. 

Sir, — I am glad to see that you advocate the pro< 
priety of an immediate call to the Bar. on the part 
of attorneys desirous of the change. 1 believe that 
foere is a general feeling in favour of this alterna- 
tive. All law students should bo required to pass 
such an examination in some branch of the law os 
would entitle them to select either branch of the 
Profession ; and the members of either branch, in 
these times of free trade, should be alloweil to change 
again with rapidly-changing circumstances, if desir- 
ous of doing so, upon oue application to some func- 
tionary. There could bo nothing degmding in this 
to either branch, whilst there probably wonld be a 
great convenience and benefit. Whereas, according 
to the present system, if an Individual take a mis- 
taken j^sltion, or be thrown into a false one by new 
legislation, be may be excluded from bettering bim- 
self altfwether. 

This liberty is also quite consistent with preserving 
each branch of the Profession distinct, as well as 
each department. Things would then find their own 
level, and no one would have right to complain. 

* I am. Sir, yours, &c. 

J. L. Forster. 

Newcastle-upon-Tyne, Nov. 29, 1852. 


OaM ih CfliAMq«aT.-*By foaLordChanoellor's 
Bill passing .foiDnih foe House of Lords (just 
printed), the pemnt now styled ” Matters Extra- 
ordinary in Chaneery” are to be designated ^Country 
Agents to adnini^ Oaths in Chancery:” and 
” London kgents,” within ten miles of Linoom’s-inn 
Hall, are to administer oafos for prooeedings in 
London ; and they are oaftiled to Is. Od. for every 
oafo administered by foeas. . A Chsnoery stamp of 
1/. is to be foe foarfeof appointment finr a London 
or country agent.^ ' - 


THE NEW SCALE OF FEES. 

TO THEtFOlTOR OF THE LAW TIMES. 

Sir,— In the last number of the Law Times you 
say the ” Profession” arc pleased at the reduction 
of the fees. Let us see how far your assertion is 
correct. Under the late process it cost— * 

Writ dGO 5 

Service 0 

Affidavit 0 

Judgment 0 

Taxing 0 




£14 0 

On a judgment by default for which the costs wero 
taxed at about 8/. Now we pay— 

Writ JBO 5 0 

Service 0 5 0 

Searching appearance . . . . ^ 0 0 6 

Swearing affidavit 0 1 0 

Filing affidavit copy, writ, 
and judgment 0 10 0 

£1 16 

And for which wc get 31. 8s. 

1 am. Sir, yours, foe. 

One who is not pleased at tbe Scaijb. 


dSosrs. 


Iff your paper, of Oot. 80 ood Nov. 6. foere i 
signed resj^tivew 

“ W. H. F.” I ehoola be glea tqbeiSile toti 


LAW OF BYIBEVClfi 4IISKDMBNT ACT. 

are remarks 
Inquirer*' and 

..^tqbe Ade totskefoesome 

view os ** W. H. F." sod sot upon it la a matter now in 
hand 1 but it appears to roe foat foe IMh fleouon of the 
Act is CMpInml fo copies of doonmeats. qf tuok a pubUe 
naimra a§ io ha ttcfmumMe in . aaUanea om mara mwfiMff ion 
yjwaimWMreuftedy. As a will of does not niU within 
this deseription, 1 osnnot agree, with <* W. H. F.** onless 
he can give some reaeon for his opinion, whiok l-foomd be 
ifodtosM. A.B. 


THE MERqANti^ LAWYER. 

Two cases in foa JLaw^gf Mauiar gpd ffemmf are 
to be noted. In Hanria r.'ThompaoH, 20 Law T. 
Rep. 99, it appeared that a director of a company 
had learned, in his capacity at ..director of another 
com;iany, that foa plaintiff had been dismissed from 
the office of leoreterj on the ground of gross mis- 
pondttct. . He stated foie at foe board, and in an- 
swer to a ouestion firom foe chairman, said, foat 
the miscondnet was, obtaining money by false pre- 
tences, and giving on I ti U for a petty casli 
debt. For this plaintiff brought an action against 
him ; but it was held to be a priviligid communi- 
cation. "The circumatanoe,” said JbrviI, C.J. 
" of a man being dismissed for misconduct, justi- 
fies a director in acting aa» defendant did. In 
answer to a question, he foils what tbe ehargas were. 
Whether he meant .that they were true or not, it ie 
not necessary to inquire ; for whether lie meant 
this or not, it would be a privileged oommunication. 
Even if be hud said, * and I believe them to be 
true,' it would still be privileged. The question 
was, whether there was any evidence of express 
malice.” In Todd v. Kallaga, 20 Law T. Rep. 
10], it waa decided that governetsea are not within 
the rule applicable to domestic servants, of a 
month's notice or wages ; wc presnme, therefore, 
that a general hiring of a governess liLt hiring for 
a year, with all its conseqoenoes as to notice. This 
should make persons who hire governesses or tutors 
very cautious to make with them such written terms 
as to notice 08 shail permit foe contract to be put 
an end to at any time after a short notice, other* 
wise they will be bound for a year. 

Young v. iratid, 20 Law T. Rep. 101, waa a 
question as to whether a mortgage of hia tradilig 
effects, under these circumstances, was an act of 
bankruptcy. A. sold goods and took bills for 
them. Bring unable to cash them, he gave a mort- 
gage upon bis maebinesy to cover the amount. It 
was held not to be evidence of an act of bank- 
ruptcy. ________ 

PROMOTIONS, APPOINTMENTS, 

ETC. 

The Queen has been groriously pleased to give 
orders for the appointment of Sir RQjtort Uorsfoid. 
Knight, Chief Justice for foe islands of Antigua 
and Montserrat, to bo an ordinary member of the 
Civil Division of the third class or Companions of 
the Most Honourable Order of ,tho Bath. 

The Queen baa also been pleased to direct letters 
patent to be nosaed under the Great Seal gnntfau 
the dignity ot a Knight of the Unifod Kiimdoni of 
Great Britain and Ireland unto William a fieo]iott)i 
esq. Chief J ustioe of the colony of Victoria. From 
the London Gazaite of Nov. 19. 

The Queen has been pleased to appoint William 
M. Edye, esq. to be resident magistrate of Fort 
Peddle, in the setUament of the C^pe of Gkmd 

Right Hooi fflr John Jervis has appointed 
Robert Shindler, of Chatham, in foe eounty of 
Kent, gent, to be one of the Perpetual Commis- 
sioners for taking foe acknowled|gpaentB of deeds to 
be exeented by married women, m and for foe 
county of Kent. 4 

The Right Hon. Sir John Jervis, has appointed 
Brutton John Foi^d, of foe rity of Exeter, gent, to be 
one of the Perpetual Commusloners taking tlfo 
acknowledgmeiits of deeds to be exaflatodhy mar- 
ried women, in and for the eity and county of tho 
city of Exeter, also in and for Uie county 01 Devon. 

The Lord Chanoellor has appointed John Stans* 
firid; of Todmofden, in tbe coantepriatine of Lan- 
caster, gent, and Robert Sblndiar, of Brampton, 
Kent, gent, to be Masters Riiaaardinsry infoeHigh 
Court of Chanosry. 

Commission stoim ar the Lokh-Libutb- 

NANT OP THE NORTII RlDtitG OP YoRKSUtRR.— 
Arthur Stepheni, esq. to be ta^ty-Lieutenimt* 

ATTORNEYS APFOlNTlEp TO BE MAYORS 
TkafoUmalng aih to hiiddad to the ffaf. 
Jfomearfar.— Mr. Jcibn Haff* 

JVwffon.— Mr. FaterCattatoH. 

Kelsey, re-elected; 
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TH^JuA^W TIJiPS. 


DIARY OF SALES BY AUCTION, DURING THE 44EXT WEEK, 

'ADTBBTII^b IM TH« "LaW TiMES.**' ' 



WBSK 

ADTBStXnV. 


Dee, 4. Well ■eooredsuirtgsge^ebft of >,966f. 


c6URt FAPtRS. 

' Apjpblirtsd snag ICriiKiinijis Tsm, 19fl2/ 

AT mro<iijr*s nnr. 

Sord tm^hMinmr^B iimut, 

WeibkeeHey Deo, 1— let SesL Apbesl Xbtions A Appeals 
Thundsy 2~App«sla 

•W-4V *{*±r«diiSa7’ 

Wediieadsy 8— 2nd Beal. ApSidMcUona A Appeals 

Thnraday 8--Appesb 

fltordw '*“■ 

Wednesday 18-ard Beal. ApMsl Moiiona A Appeala 

Thnnday 16— Appeals 

M.{®fe«§‘ASs3r' *”*"»*’*^ 

Tuesday. si— 4th Beal. 

W^ea^y S^App^ Motions and Appeala 



The days hia Lo^hip sMenda the Honae of Lorda 


eioepted. 


JtordA JWstloaa. 

AT LiircoMir*s«xir]r. 

Wedneadi^ Dec. 1— lat Heel. Appeal Moiiona 

Thnmdi^ 2— Petitiona in liunaoy and Appeala 

Prid^ ^Appeal Patitiona and Bankrupt do. 

Monday 6 I Appeals 

Tneadey 7j 

Wednea^y B— 8nd Beal. Appeal Motions 

Thnnday 8— Petitions in Tiunacy and Appeals 

Friday Kt—AMMal Petitions and Bankrupt do. 

Saturday .<,....^,11*) 

Monday....*.; IS y ^peals 

Taeaday...'...f.....]ti'd ‘ 

Wedneoday IS-SrdBeal. Appeal Motions 

Thnraday *16— Petitions in Lnnaoy and Appeals 

Friday 17— Appeal Petitions and Bankrupt do. 

ei / dth Boat. Petitions in liUnaey, and 

tiuwwy ^ Appeal Motione 

Wednesday 22— Appeal Petitions and Bankrupt do. 

The days, if any, on which the lionis Justices ahnll bo 
enftaffed at the Jndidol Committee of the Prity Council 
are exoepted. 

Mollti OOWti 

AT tru sous. 

Wednesday Dee. 1— Motions 
Thursday 2' 

A PUmSjDemurrors, Censes, Claims, Fur- 

MoQdiy^..!!!.!!!" 6 Directions, and Exceptions 

Tu'‘sday Ji 7, 

Wednesday 6~Motions 

^nrsday 9^ 

SSS-J Pleas, D«nuiTws,Canses,naiinB,Pur- 

jjj therDlreotions, and Exceptions 

Taesday.!.'.*.*.’...’.‘.!l4 J 

Wednesday 16— Motions 

Tlmrsday IS*! 

Friday 17 L Pleas, De m iirrers,Capaea, Claims, Fur- 

Bstafoey 18 f ther Direoliona, and Exceptions 

Monday 20 J 

Tneadey 21— Motione • 

Wedncadi^ 22— Petitions in General Paper 

Short ooneet, short elaims, consent censes, unopposed 
petitloM, and elidma, every flatorday at the cittiug of the 
Conrt. * 


Eonoi.— Oonsent Petitions must be preeented, and 
eoplas left with the eearetary, on or balsM the Thursday 
preoeding tile Bstnrdsy on wluoh it is intended they should 




Wednesdiqr 
!Dinndiy .. 


ftatmrday ... 

Monday 

Tuesday 

Wedaeedegr 
Thursday ... 

Friday 

Batu^y ... 

Monday 

Tnesdinr. 

WSnSday 
Thnndsy ... 

Fxidiy.., 


AX x^|:ooxji*s-xnr. 

Deo. 1— 1st Besl. Motions 

of FleM,Dtimirren,Bxceiitions, Causes, 
1 Claims, nd Fi^hOr Directions 

{ Petition day. Came Petitions (unop- 
posed iirst), Abort Causes, Short 
dabiui. and Qaims. 

iCPleas,DsflN»rarc,Bxoeptions, Gomes, 

‘ f* 7^ Qisints* end Further Direcliuns 
r..'. 8-2nd8ml. Mo&ms 

qJ PleMj>emnrrers,Bxeeptfons, Cisims, 
Osnset, and Fiirther KrecUons 




I tpsjwv^ onn JvwTtnor mveotiom 
uotiow 



\ c nm is, mn Fnnner mrecnom 
f 0n s p| <Md -Pitittons, Bhert Onuses, 
AlMStoSiAHhGtMmsm^ 


Saturday 18 \ Pleas, DenliniTani.Bxoiiptiona, Carnes, 

Monday 29 J Clams, end Pofther Dfaections 

Tuesday 21— 4th Baal. Motions 

Wed.«d.y C««.r.WK».(un.p. 

Thcnday SS-'ShmiCMisas, Bhoct Claims, A Causes. 

Wloe-ObueaUor Stoarr* OovtAe 

AT uNcour*s-xnr. 

Wednesday Deo. 1— 1st Beal. Motions 

./Short Causes, Short Claims, Claims, 

and Causes 

a f Pleas, Demurrers, Exceptions, Camas, 

* 1 and Further Dtrections 

Saturday 4— Cause Petitions (unopposed first) 

Monday 0 ‘i Pleas.Demurrcrs, Exceptions, Causes, 

Tuesday 7 3 and Further DirootionB 

W^ies^y 8— 8nd Motions 

o /Short Censes, Short Claims, daims, 

Thursoay andOanaoa 

in / Plea8,Demurrers,Exooptions, Camas, 

amf Farther Directions 

Saturday 11— Cause Petitions (unopposed first) 

Monday 18 1 Plena, Demurrcrs,Bxenpt{ona,Cansea, 

Tneaday 14/ and Further Directions 

Wednesday 16— Srd Beal. Motions 

in/ Short Causea, Short Claima, daima, 
Thursday ..16| ^nd Causes 

0 - 1 . 1 .. IT / Pleas, Demurrers, Bxceptiona,Cail2es, 

I and Further Directions 

Saturday 18— Cause Petitions (unopposed first) 

m J— on T PlenSjDemnrrera.Eineptions, Carnes, 

and Further Directions 

Tuemlay.. 21--4th SenJ. Motions 

Elf J - .1 . -rtf Petition day. Cause Petitions (unop- 

Wedn*rf»T SS{ p,*..ia„t) 

—/Short Causes. Short Claims, Claims, 
end Causes 


WlAe«CluuMeUor Sir S. Xl&deralAF*A 

COttTti 


AT MKCOtlf B-imr, 

Wednesday Dec. I— Ist Seal. Motions and Games 

, _ / Plena, Detiiiirrers.Exceptiona.Canaea, I 

J hiirsday 2 \ Claims, and k'nrthcr Birectiona 

Fria.y 

Salimlay 4— Short Cansoa, Short daims, A Causes 

Monday 6 \ Plena, Demurrers, Exceptions, Oansos, 

Tueaday 7/ dnima, and Further J>irections 

SVednesday 6— 2nd Heal. Motions 

Th»«d.r 

. .. r Petition day. Cause Petitions (unop- 

“’I potmiwo 

Saturday 11— Short Causea, Short daims, A Causes 

Monday 13 *> Pleas, Demurrers, Exeeptions.Cauaes, 

Tuesday 14/ Claims, and Further Diraotiona ! 

Wednesday 16— Srd Seal. Motions 

-„/ Pleas, Demurrers, Exeeptions, Causes, 

I Tlmrsday 16 ( Further Directions 

IT /Petition day. Cause Petitions (nnop- 
"i po«.dflr.t) 

Saturday 18— Short Causes, Short Claims, A Causes 

J Pleos.I^mnrrers.Exceptions, Causes, - 

Monday... 20 1 cialms, and Further Directions 

Tuesday 21— 4th Real. Motions 

W«lu««Uy ‘""“P- 

Tlmrsday 28— Short Causes, Short CloimB, A Causes 

B .B. Unopposed petitions, not exceeding ten, at the 
sitting of the Court, every day except Seal-day. 

QUESTIONS AT THE EXAMINATION, 
Miehaelmaa Term, 1852. 

1. PRBLIMfA*A|lY. 

1. Wtierr, and with whom, did yon serve your 
clerkship ? 

2. .State the particiilar brunch or brunches of the 
law to which you hnyc principally applied yourself 
during your clerkship. 

3. Mention some of the principal law-booki which 
you have read and studied. 

4. Have you attended any, and what, law lec- 
tures ? 

II. COMMON AND RTATUTK LAW, AND PRACTICE 
OP THE COUHTH. 

5. At Common Law, when a deed is made infer 
partee, can a person beneficially interested in the 
covenant, but who is not a party to the deed, main- 
tain an action on the deed ? 

6. When a contract is not under seal, may the 
person, for whose benefit the contract is made, sue 
thsTCon, or must the action be brought in the name 
of the agent who made the eontract ? 

7. What are the principal facts neeess^nr to be 
proved by affidavit in order to obtain a judge's order 
to hold a defendant to bail nnder etat. 1 & 2 Viet. 
0. 110? , , 

8. Point out any delbets or irregularilies la the 


prooeedinga whieb waaU^eatitlB m defendant to aa- 
ply to set them dilde. 

9. Is the writ of the commencement of the 
action, or the writ of imraMNif ? 

10. Explain the mcaniim of the maxim of *'*dcfijio 

penwMlie morihir ekm and give an ia« 

stance of its applicatioA. 

, 11. Has any, and whit, alleratloB been made in 
that rule of law, by the statoto 9 tie 10 Viet. e. 98? 

12. May an anewer in Chancery bo need in ovi- 
denM at Nisi Prius againet ^ party malting it ? 

13. In what cases have the Snpmof Goniti non- 
imrrent jiprisdiction with the County Gourti in no- 
tioDs on drotruct and in tort ? 

14. Do the provisions in the County CoiprtiActi 
restrslning the plaintilTs right to costs epply. to 
cases of judgment by default, and when orMi to 


stay aH muted? . w 

15. When a verdict has been obtained in the 
Superior Conrts for less than 20/. on contract, and 
the Judge does not certify for costs, what steps can 
the plaintiff take to obtain his costs, and whit would 
be sufficient p)andB to support his appUoation ? 

16. What is the necessary evidence 4o support an 
action on an attorney's bill when the pleas aio 

Never indebted ” and *'No signed bill delivered ?'* 

17. When an attesting witnets to the exeention of 
a deed is dead, what proof is required of the execu- 
tion of the deed ? 

1 8. What are sufficient grounds to sustain a motion 
in arrest of Judgment ? 

19. Also to sustain a motion for judgment ntm 
obetante veredie/o ? 

III. CONVBYANCINO. 

20. Give an instance of a chattel real and of a 
chattel personal. 

21. By what words is on estate in fee simple 
created by a deed ? And by what words is an estate 
tail create by a deed ? 

22. What 19 dower ? what is freebonch ? and what 
is a jointure ? 

2.3. What is meant by Title by purchase ?’* and 
what by “ Title by descent?*’ 

24. What changes in the Law of Dower have been 
made by the stat. .3 & 4 Wm. 4, c. 105, and do auch 
alterations apply to fireebdnch ? 

25. In wliat case does a judgment against n 
tenant in tail bind his issue and the remainder- 
man ? 

26. If an estate be in a register connty, is a pur- 
chaser In any and what caae entitled to require that n 
will should be registered ? 

27. Should a second mortg^agee take any and what 
precaution to preserve his priority over a third mort- 
gagee, and should he take any and wliat precaution 
so as to hove priority over a second charge fti the first 
mortgBgoo ? 

.28. Where a tenancy by lease is for a term cer- 
tain, is any and what notice to quit required ? 
j 29. In what oases will a general devise of all the 
testator’s real and personal estates pass those vested 
in him in trust, or by way of mortgage ? 

,30. Is the devisee of an estate contracted to bo 
purchased by, but not conveyed to the testator, 
entitled to have a conveyance from the vendor ; and 
by whom, and from what fond is the purchase- 
money to be paid ? 

31. What are the rights of ahnsband with respect 
to his wife’s reversionary property ? 

,32. Is there any mode by which a testator, seised 
of copyhold estates, and iotendingr that they should 
be sold after his decease, can' avoid the necessity of 
the admittance of the trustees of his will, and tlie 
payment of a fine by them before a suit car. be 
effected ; and if so, bow ? 

.'p.'* If the purebosep of one lot of an estate give a 
deed of covenant for production of the title to the 
purchaser of another lot, and afterwards sell and 
convey the property he bought and part with the 
deeds, will the covenant ran with the land, and will 
bis personal liability under the deed of covenant be 
discharged, or how is the discharge of it to be pro- 
vided for, and the production of the deeds socarad 
to tire covenantee ? 

34. If two persons purchase lands and take a con- 
veyance to them hnd their heirs, but do net advance 
the money in equal proportions, and this appears by 
the deed Itself, are they joint-tenants ? and what 
will be the effect of the death, of one of tiiem ? 

IV. KairiTY, AND PRACTICE OF THE*COT7RTN. 

35. State some of the grounds of suits in Equity, 
in which the<k>urt of Chancery has exclusive juris- 
diction.* 

36. What are the powers of Conrts of Equity re- 
garding subjects of expfcted iiuury ? 

37. In what cases docs a Court of 'Equity in- 
terfere either in aid of or tO)|eoiitrol an action at 

38. In wh«k drcnmrtMiee, will winjtr rappir A- 

foot* in doad, whieU liwe bean iinM wM daU* 
vered ? ’ " 

39. Will a Court of Equity pvc 

what eircnmstances where a lease hi|||[pniM^^ 
fsited bv broach of covenant ? ' 

40 . WlMt course can a trariee take EpM 









of«voUnng 


S. Btrttiaiii tko nito i* to nttunihalHiir^ftnoCi, 

42 . mtut tba itattaaitihiabKIidteriM 
by idKoaivH ? 

^ Wbot doeuibenbi «itd papers may a defendiitt 
be oDmpelled to produec^ and are tiisre ai|f ebd 
yrbat exceptions ? 

What are the roles to be obeenred itt eppl)^. 
IbrJta injonciion ? 

4&. Wbat is the mode of prooee^iiK.to preflfetHie 
tfimafer of stock by a party having a^ Mveiakmary 
interest therein ? 

46. What is required in order to takg' the evidence 
of a witnaas de dan# asre / 

47. When is saeurity for oeetfi^toqnired from the 
plaintiff? 

48. What prootod mnit be aerv^ personally on 
the party, and whanvrill it be suftoient to serve tho 
BoUiAar? 

49. What are the seveml modes of defence to a 
InU in Equity? 

V. BaJIKEUpyCT, AVD PEACfriCS OF THE COUETS. 

60. fttate in cenerat terma the object of the Bank- 
mptey JLsMira : by wlmt statutes they wore brat in- 
trodkioed, and the ppSndpal alterations and iniprove- 
meiifo made in them. 

uTWho are the persons subject to the jurisdic- 
teiof the Bankmi^wB ? 

52. What Conrt or Coarts havo jurisdiction in 
hnfomptcy ? And has any^ and what, important 
nltaration been made ttierein ; and when, and in 
srhat manner ? 

53. What are the steps necessary to be taken to 
malm a person subject to (hose laws bankrupt, and 
befonre whom ? 

54. Within what time, whether in town or conn- 
try, must the petition in bankruptcy be opened, and 
what are the consequences of its not being opened 
in duo time ? 

What remedies has an individual improperly 
dpbared bankrupt, and against whom ? 

96. Will the death of the bankrupt abate the 
a4iudlcation at any, and what stage of chu proceed- 
ings? 

07. What is the lowest amount of debt which must 
be owing to a singlo creditor to enable him to ob- 
tslq an aib'adication ? Tho same question in the 
ease of two creditors not partners ? And where there 
are more creditors join for a similar purpose ? 

98. What is essential to constitute a trading within 
the meaiiHifc of the statute ? 

59. Will buying only, or setting only, constitute a 
salBclent and valid trading ? 

^ 60. titato what acts of a trader are deemrd acts of 
bankruf^oy, and with what intention must such acts 
be done ? 

61. If a debtor, liable to the Bankrupt Laws, has 
not committed an act of bankruptcy, how can he be 
proceeded against In ordor to make him bankrupt ? 

62. What are the respective rights of joint and 
separate croditors as to tne proof of debts under an 
adjudication against partners in trade? 

63. In case a creditor possesses collateral security 
for his debt, must he take any and what proceedings 
before he will be allowed to pove his debt ? 

64. Are the assignees entitled to property which 
accrues to the bankrupt after the adjudication ? and 
if BO, is there any and what limitation ? 

VI. CniHlNAL LAW, AND PROCKEUINGS BEFOEE 
IfAQISTaATBS. 

65. What is the dfSeteuco between larceny and 
embezzlement? 

66. Define the offence of obtainirig money or goods 

by false pretences, and state in what particu 
difliBn from larceny. # 

67. Are there any and what cases in which a pro- 

seentor can claim costa of a defendant? * 

68. State genesally id what caeee a cerfiorari may 
be moved for. 

69. State the mode of application and what is 
sequifed of a party applying for the writ of eer/i orart, 
qolier prosecutor or defendant. 

70. State in what cases leave to exhibit articles of 
the peace is applied for. 

71. State the mode of application, the materia] 
•negations necessary, and what will oe required of 
the party a^inst whom the application is made, if 
the apfdication be granted. 

.72, Can the party against whom the articles are 
gmimted controvert the statement ? if he is bound to 
anbmit, what is the remedy if the stetement is un- 
tnui? * 

78. State foe nature of foe proceodingt for leave 
to file a criminal information for libel, the time 
wiliiin wbicb the appliodion must be made, and the 
matlrinl«llstations of the proseontor’s affidavit. I 

jM. Wimk js the mode of proceeding to obtain a I 
vult of fidfiifir coiymr, where a person is alleged to 
Iw^mlswfoBy/deintimd, or whsM a uMigutnito has 
•refosad to admit to frail? 

95- When mid haw enn n pnblie footpath be 

3 ^ifoatcssesMnp > nM P n t BreolitledtoflOit% 
IffswhOffl psyabfoi iiid how atosTto^ 


77 . sto magiatratef responito for acts 

dom of their dntrns anigiiti^ 

foe mode isf prooeeding. and are foey enititiad to' 
notios,nnd hfso, the offset of the no^r, , 

78 . What has been substituted byHtie Le|foisEtafo 
for Vdlttntory affidavits, and what Is nsaOnm to foe 
vafioi^ of such substitute ? 

78. is a witness in crimimd ptoeeedfaiM .entitlsd 
hafere leaving home to demand payment m bui trm- 
vetting expenses, ai|d for loss of time ? | fwSve.Jan. la 

CORRESPONDeNCE. 

BEG. i>.*NiwMAN. 

TO THE BDfTOn OF THB LAW TtlfBS. 

Sm,~Yoa may not be aware that two certificates 
were granted in this case by the notary to the inqui- 
sition, oneslated the 22od of Boptember, the other, 

18th of November, widely differing from each other 
in tho form of attestation. The latter was the one 
octnally tendered and received in evidence, yet the 
fosmer has by some mistake found iti way into the 
reports, and is reproduced in the LaW Tiiom of 
this day. The certificate o^ the 18th of November 
having boon especially obtained to leploco the other, 
the attestation to which was consiaeied defective, 
yon may deem it of sufficient importance to call 
attention to the reM document, which is concotly 
given m in the fourth page of the enclosed pamphlet. 

I am, air, yours, &c. 

Alex. Rtdoway. 

28, Royal Exchange, 27th November, 1852. 

BIRTHS, MARRIAGBa, AND DEATHS. 

BIRTHS. 

Fplxbbtove.— O n the 20ili ult. the Visoonutoss Folkestone, 
of a son. 

UovviCAir.— On the End inst. the wife of Mr. Hoffman, of 
Dn<*Uira'-comfnons. solicitor, of » son. 

Joburvi.— On the 27th ult. at S3, Wobum-plnce, the wife 
ofW. F. Jolliffe. esq. burrister.at-lew, of a son. 

Lmt.— O n the 24th utt. at Hadleigh, SdliBlk, Mrs. 

Frederick Liint, of a daughter. 

Hnisoir.— On theSOUi ult. at lioDdon,tho wife of F. O. P. 

Kelson, esq. of a son. 

8MXTH.-»On the 26th ult. at Bdith Villas, Vorth-end, 

Fulham, the wife of Frederick James Smith, esq. borris- 
ier<at*1aw, of a daughter. 

TnoirraoN.— On the 30th ult. at tho residenoe of her 
sister, Htowey Mead, Bonemetelure. the wifoof Bpringoll 
Thompson, esq. barruter.at.law, of a daughter. 

MARRIAGES. 

DfiAqtrnciiv, the Iiord de, to Eleanor Amelia, eldest 
daughter of Sir WUluiin 0. H. JoUiflh, bort. M.F. on 
the 2uth ult. at St. James's Church. • 

CiaavR, Robert Noldor, esq. J.F. of Tsmlerdorg, For t 
Fhinip, B.A. of Downing College, Csmbritlgo, to Catba. 
riue Jane, youngest daaghter of the laU* Dr. ilud*4pnLh, 
of Bowsileu, on the 27lli of Slay, at St. James's church, 

Jericho, Von Diemeu's Land. 

DEATHS, 

Boor, Louisa, widow of the late James Boor, esq. solioi. 
tor, Warminster, Wilts, on the 22ud nil. at Tin-Tun 
House, Reading, oged 30. 

GrssT, Sir Josiah John, hart. M.F. for Meribyi* Tydril, 
at Dowlois-houHti, Glmnorganshire, on the 26tu ult. 
aged (i7. 

IgiTci.ACit, Augusts Ads, wife of William RarlofLoroliice, 
and only daughter of George Gt^rdon Koel Lord Byron, 
on tlie 27th ult. at Xo. 5, Great CumberJand-ploce. aged 
37. • 

JoRKS William, esq. a magistrate nnJ alderman -of the 
borougli of Fortsmoulb., on the SSfftk alt. at bia resi- 
dence, Quefn.Btreet, Portsea, aged (18. 

I ■ . ■ ■ I. ■ — 

THE GAZETTES. 

VfinftniFtf. 

Gozetis, yov, 30. 

Camvt, Mickart., jurentio outfitter, Bsker.st. Portman- 
squore, Dec. 10, at twelve; wnd Jnu. 13, at one, Bssing- 
huli-st. OiLas. B«U. 8ul. Low, Wimi«old-St. Peiltiou, 

Nov. '24. 

CooxR, Wii.r,i4K, rnffier, Albert-terrooe, Bow, Doc. 20, at 
one, Jou. in. at twelve, Basinghsll.st. Off. am Btons- 
feld. Sol. EUis, Cowpor-uourt, Comhill. Petition, 

Nov. 27. 

Habtivos, Hritbt, tea dealer, Cheltenham, Deo. 13 and 
Jan. 10, at eleven, Bristol. Off. as. Hutton, fioL Sabine, 

Bristol. Petition, Nov. 26. 

JoifRs, KicuAun, hatter, Coventry, Deo. ItL and Job. 13, 
at eleven, Birmingham. Off. os. Ohrlstie* Bob Hodg- 
son, Birmingham. Petition, Nov. fo. 

Lister, Groros, builder. High-street, Foplor, Dec. 10, 
at one, and Jan. 11, at twelve, Basin|d^u-Btreet. 

Off. OB. Edwards. BoL Steinborg, BreofUst, Cheapsuisu 
Petition, Nov. 27. 

Bobihsor, WiLiLiAii, linendrapinr, Maidstone, Deo. YO, oh 
twelve, and Jon. 18, at on^ DoringhaU-st. Off. os, 
fltansfeld. Sols. Nichols and Doyle, verulam-haildinga, 

Gsay’s-lnn ; Morgou, Maidstone. Petition, Nov. 30. 

VaFRALL, BsirmT, atone mason, Hostings, Deo. 1, at 
holf-pset one, and Jan. 14, at eleven, BosiafliaU-Bt. 

Off. os. Nicholson.. 8olB.,GregsoB and Sou, AageU 
eourti Seriveas and YouagjHMtings. Petitioa,Nov.28. 

Wabssf, Joef. dentist, TYsorge^ Bsaover-sqiuliU, 

Deo. 7.0 and Jon. 14^ at one, Bofingball-st* Off. os. 

Whitmore, Bed. Mnrroiigh,>New-ian,jmnd. Petition, 

Nov. 98* 

WiuM, TnoxAf PBdffr, brewir, ]?ertsse, Deo. 14 to oes^ 

Jee. 13| oft twelve, 8ariB|^-st* Off* m. Groom. Sols. 

PowMll and CroBs^ate^ian, 4olboni| andHottrto, 
ff^ortsoe. ^PsCitiofl, Nov, 94, 


Oimfi, Bmi 

NWholBo^ flSrG 

^NfehoMane. |»et9 


ffim. 7,^ to tvm 
‘BiiionnndBDl 

ccSS!nSuS 


ffiMTaTom,WiBd. 
d Jen. 99, 4t half- 




A&ermaBb^. ^Otitioe JQm. 1 
OUT, Tbowas, Mlifor, II, Ism 


Mr, IL NoriblW 

. 40,J3^balf-pato 


OoWAF, pATOioAbbrMB fbttnder i 


iQMh Snn*. 

•pd 


at eleven, BirminAam. Com. DaidelL Oft. M* 
Christie. 8pL fiodffiOB, Olh|irsy»it. BiiatinAMt* -1^ 
tion, Nov. 98. . 

Nobi. 1 , Bichabd Ba*of, plumber. Deleter, and gleaier» 
6, Down-sireek Pioeodufy, Deo. 14 et one, Jep. 21, at 
twelve. Basin AsU-st. Gun. Ntmblaiiqao. Off. e4«B|Ms^ 
fold. J. Colfins, 4 OrtBoototplaoe, Nur Bridgeto* 
Blockfinors. Petitkm^Dee* L 
Picnoan, CnAXMinF Jvui. imhblilerar. and 
and tassel manafitotver, OhiilioDbemi Poo. U eM 
Jon. 11, at eleven, BnstoL Com. Hill. Oft 
Aoramon. Bol.W. Bevoa, fimaD>Bt. BrUtol. Petttion, 

Bpicrr, Johf Kdwasi^ piper miBufiwfeiiMr, Ghuworu, 
Guildford, Bnrrey, Deo. 16, at elevoa, Jon. 99, 
twelve, BasinghaU-et. Com. GOQttmm. Off. os. Ni- 
oholson. Sol. J. Ivimej, Mb Southampton-bnildiagi^ 
I ChanoeryJaao. Petition, Nov* 99^. 

WssiLER, Tuokab, jun. cattle dealer, Oirenoetow, 
Deo. 14 and Jon. 11, to twelve, Bristol. Com. B2U. 
Off. os. Hutton. Sol. Beveu, Biiiifil-st.Bristol. Petition, 
Nov. 30. , 

oaaraM. 

DAFSeVrt MEAtM. 

QficM Ass^nsss ors^gto«,<s wfoai epply fk§ 

T. N. merehimt, seoDa'd. 9d. Blnl, Liverpool. 
— Diakeiwen, E. W. laerehaBt, third, 6d. Bird, Ltveipool. 

I Ooulde»bfWigk, J. mannfoetorer, fiirther* Id. Lae, Man- 
chester.— GstArir and Cock, merohaats, third, 3>8thi of Id. 
Bird, Liverpool.— J. Umo baner, second, OM. ; 
first on new prooilL 3 b. Morgan, Liverpool.— MVicksBar 
and MwmpmtUt shawl warehousemen, first. 9s. fid. Drooui, 
London.— I'cMkisses, J. stonemnaon end builder, third* 
9^d. ; first and second on new proofs, 9s. 4a. and 
la. 33d. Morgan, Livorpool.— TRcesr, T. and J. ship- 
buildeni, first. Is. 8d. Momn, Idveraool.— ITaM, G. 
pawnbroker, first, 18s. 6|d* Pott, Manchester. 

IFfOLVRFn’ aBTATZS. 

Lrwiii, hammered iron moanlkoturer, 4i. 6|d. Apply 
to J. KurWkrd, BtonrbH^.— Iwww, T: auvU, butt, and 
general- usf? iron mannmeturer and dooler, Is. lO^d* 
Apply to J. Hayward, Utourbridge. 

Hfififonntfiito for Ifrf Vfiiffit of fTrrhftorf. 

ffereffe, JVbe. 23. 

Bsi/ry; C. W. draper, Lewisbam, Kent, Nov. 6. Trosts. 
J. Bradbury, Aldenuonbucy, and B. David, Gresbom-st. 
warobou^emea. Bole. DevidMm and Bradbury, Weavers'- 


Kingsbury Episoopi. Sot 1. B. Hayward, Sootiiretium- 
ton.— VfNKm, J. farmer, Marslon, Yorkshire. Oet, 90. 
Trusts. R. Biobardaon, Nether Pop^eton, and J. Dhwbob, 
Marston, ferroers. Sol. T. L. Bicken, Tadcoster.— ITAfflgy* 
R. batter, NoMinghom, Nov. 1^ Trust, C. OIUbM bat 
manufooturer, LleerpoU. Bol. W. Bi^n, jim. ItooMtar. 

J. P. Hneudruper, Btdibrd, Nov. 18. Trusts. 
W. MHutosh, merobont^ end W. BtomsU, eoumerolBl 
iraveOer, both of Msaebester. Sols. Sale; WovthlagtOD, 
and ShiimmD, Manchester. 

• Gosifts. Jfes. 98. 

JiaUtMiyna, J. Jiotier wd glover, Bedford<ot Bedford* 
row. Trustee. glover. Little Love-line, Wood- 

St. Bol. J. Chapple|. Oreehim-at.— Ite, ff. ironmonger, 
Bwindom Wiltshire, Nov. 18. Trusts. H. Bymonda, flietor, 
Blrtiiiiiglumk,.eDd MSr Mmdj, ironfewNmy Wopsestsr, 
Hols. Crow^sfed Towussud, fwindoBcr>Eos«s, 8..61atoa 
fi^er to BiUTowatik Dsrbjsbirs), ysomin, Idnmstsr« 
Nor. 8. Trusts. G. Bsldivin, tailor and drapsr, sad B* 
Wfiksr, Isos msnufeotiirer. both of Nottinghma. Boll. 
W. snd B. Enfield, Kottinrium.-* Wfoaih N.dfopsV, Wor- 
cester, Oct. 28. Tructc. J. uowelt, 8t. Fsiiil'a-ohundi*yurd, 
andC. Candy, Wstlfomst. wmshomsmen. floL T. VHksr» 
St. IM's-oburoh-yard. c 
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"Now rnadv. 

npilB LAW TIMES SHftET ALMANAC for 
A. 1869, coinpriBing Haw Tima Tablai in Chancery, 
Coflunon Law. JianmpicTi and the County OnurtH, in 
addition to all the naual mformation raquirad for ready 
ralhranea in oflftoea. Frioa la.; atamped to paaa Area by the 
poat, 13d. Copiea aent by return of poat to peraona en- 
doBing 13 poatage aiampa to the office. 

T UE LAWYERS’ POCKET-BOOK for 1853 
ia in the Preaa. 

T he second edition of kerr’s 

COMMON LAW PUOCEDUUE ACT. with all iha 
decided CaecB, the new Table of Foca, and many other im- 
protemenla, will be ready on Saturday next. 

JiiRt publialkcd, 

T he new bankruptcy law, comjmsing 

the BANKRUPTCY CONSOLIDATION ACT, with 
NOTES of alHhe CASES deHdod on ita eotialructiou ; the 
HEW KULKS and ORDERS : with Hotoa and Forma, 
and a eopiona I'lilex. By 0. «T. B. Ubbtblbtt, Eaq. flar> 
riater-ai-Law, Author of ** Tlie Law of Maater and Ser> 
vaal.” Price 7a. 6d. cloth; Oa. halLbound; lOs. bound. 

rpUDOR’S NEW CHANCERY PRACTICE. 

JL conrariaing all the Hew Statntea, llulea, and Ordera, 
Tablaa ofFcea, with Notoaand Abundant Index, the oriiera 
being placed with the acutiona of the atatate to which they 
relate. By Owkn Tudor, Kan. BarrMter*at-Law, Author 
of Leading Cnaea in Equity.*' Price Ba. ed. cloth; loa. 
lialf'bound ; 11a. bound. 

TVTEW TABLES of FEES in the COURTS of 
COMMON liAW.--^MK. CROCKI^BD aniiouncea 
that the HEW TABLES of FEES hare been iiiirodnocd 
into the SECOND EDITION of KERR’S COMMON 
LAW PROCEDURE ACT, which will be published on 
Wednesday next. This Edition alao coutaina all the Ciuiea 
decided upon the Hew Praeiiee during Miehaelmaa Term, 
with additional Forma, Notes, aud Index. The Nisi I'rius 
Officera’ Act has been inserted in the Appendix. The 
J'V'raf JEtiMon is out of print. Suefi waa the demand for it, 
that it was ex)' ousted in a fortnight. 

Law TihbbOIIIoc, 29, Esaex-atreet. 


CTo HraPrrs and ComspoirBrnti. 

• ’ 

** AfOtLO.”— Pea ; boih wtuld be fatal objeriiona. 

“ Ltodboub " need not fear the ctnuegnence gf mjf vntervul 
not unreaeombltf long, 

J. C.** (Manchester) letU le eonoiderod. 


SCALE OF CHAROES FOR ADVERTIBEMEHTB. 

Under Fifty Words £0 6 0 

For every additional Ten Words .... 0 0 0 
Adrertiaemehta from the County should be accompanied 
with an order upon Uie Agent in Town, or a Poat^ciffice 
order (payable at 180, Bfarand) for the amount. 

AdvertiMmenta ordered for the Brat page are charged 
one-half more. If not ao ordered, they will take the 
ohanoe of poaiiion. 


We cannot undertake to return rejected oommunicationa. 
Whatever ia intended for insertion must he anthenticatod 
liy the name and addrcaa of the writer ; not necesaarily 
for publloalioD, but as a guarantee of hia good Aiitb. 

Ho notioo can be taken of anonymous communications. 

ItITe l WiTme sf 


SATUBDAT, DECEMBER 11, 1852- 

THE ArrORNEYS* TAX. 

It should be undmtood that, if adopted as it 
was proposed on Friday last, which is not at all 
likely, the Budget ia only an outline of the 
Government aclieioe of finance; it was not 
designed to cover the vatious questions relat- 
ing to the minor taxes, which are left for con- 
sideration at the usual perk>d for making up 
the accounts of the financial year, when the 
▼ax. xas. Mo, BOffi. 


■urplot, if there should be one, comes in due 
course to be dealt with. That portion of the 
Budget already before the nublic is directed, 
not to the reduction, but to tne re-distribution, 
of taxation ; according to the estimate of the 
Chancellor of the ExcHBauRii, it leaves 
the revenue as he found it, and, should the 
ordinary sourees shew a surplus in April, hs 
will ba enabled to apply it to the repeal of the 
lesser burdens that bear upon the people or 
impede commerce. 

Hence no disappointment nor surprise need 
be felt at the omission of any reference to the 
Attorneys* Tax in the financial statement of 
last week. It was not the place for it ; it will 
come to be eontidered with the other taxes in 
April next, when the state of the year's revenue 
is ascertained. Whether there is an inclination 
to give it a prominent place among the claimants 
for relief we are unable to say, but wo think 
there ia, and if there ahould be a considerable 
surplus in April, it a ill probably be one of the 
taxes selected for repeal by Mr. Disraeli, 
ahould he be then in oflice, of which, how- 
ever, there is at present very considerable 
doubt. 


THE NEW SCAIw. FEES IN THE 
COMMON L/ . COURTS. 

The new Table of Fees, which appeared so fair 
at the first glance, proves in practice to be 
something worse than a pretence of relief to 
the suitor, — it indicts upon him a positive in- 
crease of charges. 

True it is, that upon the whole scale there is 
a considerable reduction of the total sum of 
charges ; .ind it was this which wc and others, 
who glanced at the total without investigating 
the items, supposed to be such a boon to the 
suitor. Doubtless it was this that induced 
Lord Campbell to pass upon it a public 
eulogium. Neither the Lord Cm rf J usttcr, 
nor the other .1 udges by whom the new Table 
of Fees was approved, could have been aware 
of the delusion that was being practised upon 
them, upon the Profession, and upon the 
j public, by the parlies, whoever they were, to 
whom had been entrusted the duty of pre- 
paring that scale of fees and submitting it for 
j their sanction. 

j By what contrivance, the reader will ask, is 
I it, that a Scole of Fees, which in its total shews 
a reduction, in practice proves to be an in- 
crease ? 

Thus it is. The principal reductions are 
made in those fees which atrached to the trial 
of a cause— and particularly in the trial of un- 
defended actions— a boon, no doubt, or rather 
the abatement of a great injustice, — but how 
purchased ? 

At the cost of the proceedings in the hetfin- 
ninff of an action. Instead of a diminution 
of fees up to judgment and execution in an 
undefended action, there is a positive addi- 
tion ! Now, inasmuch as to one action that 
I goes to trial there are a hundred that stop at 
j the earlier stages, the fees abandoned in the 
former are compensated fivefold by the addi- 
tional fees imposed on the latter. 

And this is the boasted reform in Court 
Fees I Surely the attention of Lord Camp- 
bell needs hut to he directed to this to secure 
hia instant interposition to remedy a wrong in 
which the Judges have, doubtless, been as 
much deceived as the Profession. 

The following letter compares the old with 
the new scale, and will put their Lordships in 
possession of the facts * 

TO TUB BDITOn OP TUB LAW TTMBS. 

8ir,— < 1 think you were murli too hanty in so 
highly pniining the new scale of ffes, which, instead 
of Riving satisfaction, gives great diomtigfacfWH, 
both to the ProfcBsioii and to Buitoni. I give you 
lioth tho old and the new scale of fees payable on 
iictions that are not fried (which are by far the 
most numeruos), and leave you to make your own 
comments on the new scale. T can only say that, 
on the whole, the fees now payable in actions that 
arc not tried, ns well as in those that aro tried, 
amount in tlie aggregate to double tho amount of 


those payable under the old scale, and yet thia is tho 
alteration that Lord Campbell hoped would be of 
Buch great benefit (?) to austera I Whilat tho remu- 
neration of attorneys ia reduced to bricklsyen* 
wages, the fees of Court are inefoased to doubte their 
former amount ! ! A few fees which but seldom 
become payable have been abolished, whilst those 
WioXfrequently become payable have been increased, 
and not only that, but many naw fees have been 
created. 


Old Seale. 


Writ of summons 

Searching for apiiearance, or 
declaration— two terms . . 
Exceeding two, and nnl 
evccoding four terms 
Exceeding tour terms . . 

Piling affidavit, of service 

Filing copy writ 

Every appearantxs for one de- 
fendant 

Each defendant after the 

first 

Filing declaration 

Rule to pleof] 

Every judge’s summons in 

Term 

In vacation 

Every s|)ccial rule, not ex- 
ceeding six folios 

Exceeding six folios, per 

folio 

Payment into court — 

Every sum under .'lO/.. . . . 

.'lOL and under 100/ 

100/. and above 

Every judgment bv default 
Every judgment by consent 
or otherwise than by de- 
fault 

Taxing co<;ts not exceeding 

throe folios 

Exceeding three folios 
when taxed between 
party and party, per folio 
Do. wiien taxed between 
attorney and cJieiit .... 
Every writ of execution .... 


s. d. 
5 0 

0 0 

0 0 
0 0 
0 0 
0 0 

2 0 

0 0 
0 0 
1 0 

1 0 
2 0 

4 0 

0 0 

0 0 
0 0 
0 U 

5 0 


rt 0 
1 0 


0 1 

0 4 
] 0 


New Scale. 
£ B, d. 

0 5 0 

0 0 6 

0 1 0 
0 2 6 
0 2 0 
0 2 0 

0 2 0 

0 1 0 
h 2 0 
0 0 0 

0 2 0 
0 2 0 

0 1 0 

0 0 6 

u rt 0 
0 10 0 

1 0 0 
0 5 0 


0 10 0 
0 2 0 


0 0 6 

0 1 0 
0 5 0 


Totals .... XI 13 8 X4 5 0 
I am, Sir, yours, &c. 

Wm. Bkriiv. 

Southam|)toii -buildings, Doc. 6, lRr)2. 


HINTS TO BUSY PRACTITIONERS. 
[Under this title we propose from time t-o time to 
remind tho practitioner of useful facts which, amid 
tho claims of business and tho flood of changes in 
the law, he may possibly have overlooked. As 
we also may overlook many, we shall be ubligod 
^ by ** hints ” from any of our readers.] 

WRITS 8FKCIALLY INDORSED. 

It has been already intimateii to our renders 
that the Masters will not allow in taxation any 
extra costs for special indorsements, however 
long, although niicIi indorsements require, in 
some cases, n large sheet of parchment and a 
great deal of writing, besides the additional 
charge of the agent for copy and service, 
llcncc the question has arisen as to the sort of 
particulars that nhould be indorsed : should 
theAvliole account he set out, or will such a 
brief summary siifilice as is usually delivered 
with declarations, and upon which the de- 
fendant may deinnnd fuller particulars if he 
requires them 7 The spirit and intent of the 
statute was certainly that full particulars should 
be given, and so in justice they should be, for 
it is upon them that the judgment rests. But 
practically, hy requiring indorsement instead of 
annexation of particulars, the Legislature has 
made full particulars almost impossible ; and 
if they are abbreviated at all, there is no reason 
why they should not be reduced to the dimen- 
sions of the particulars, as they would be served 
with the dcelaration. leaving it to the de- 
fendant to go to the Court for fuller details, if 
he desires them. But then this involves delay, 
which it is the very pur|)oFe of this provision of 
the Procedure Art to avoid. ^ 

Amid these conflicting diflienllivs, perhaps 
the better course for the practitioner will be to 
indorse full par'iciil.u-s, where they are not 
longer than can bo eoinpressed 'ntoa parchment 
of the size of a page of foolscap ; but if they 
should exceed thia. to give only the abridged 
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particulars, as he would have given them with 
a declaration, and take the chance of the de* 
fendant delaying his judgment by going to the 
Court for fuller particulars. 

We have framed a clause for the removal of 
this unforeseen difficulty, of which we will 
endeavour to procure the insertion in Lord 
Brougham's Kvidence and Procedure Bill, 
now before the Lords. 


WHAT THE COMMON LAW COM- 
MISSIONERS ARE DOING. 

Whrn Mr. WiiiTKBiDB produced his ad- 
mirable scheme for the Reform of the Com- 
mon Law Courts in Ireland, the producers 
and the patrons of the comparatively petty 
improvements that have been effected in 
England must have experienced something like 
a sense of shame at their own short- coinings. 
Sir Frederick Thesiger came to their 
rescue in his gentlemanly wav, excusing them 
on account of the haste with which the Bill 
was necessarily carried through Parliament at 
the close of an abbreviated session. But the 
plea is not a valid one. If the Bill was hur- 
riedly passed, it was deliberately framed. The 
Commissioners were engaged for many months 
in its preparation, and it is notorious that the 
completed law is much in advance of the pro- 
positions of those whose business it was to 
construct this scheme of reform, the measure, 
in spite of Ihistc, having been considerably 
improved in its progress, by the emendations 
of SirF.TiiKsiGKii himself, of Mr. Crowder, 
of Lord Campuell, and of other law re- 
formers. 

When the report of the Commissioners 
appeared, we took the liberty of expressing 
pretty strongly the disappointment it had pro- 
ducc<l among the Profession, and having, with 
the help of suggestions from our many prac- 
tical readers, submitted, in a series of letters to 
the Lord Ciiiev Justice, a succinct state- 
ment of the reforms that were required in the 
Common Law Courts to adapt them to the 
needs of the times, we were enabled to com- j 
pare the propositions of the Commissioners 
with the actual requirements of experience, and 
thus to shew how far the Commissioners were 
in the rear both of the Profession and of the 
public. The remarks we felt it to be our duty 
to make upon this matter produced some 
soreness at the time, and in some quarters were 
deemed to reflect rather too harshly upon the 
Commissioners. 

The result, however, has fully justified every 
observation wc then made. The Procedure 
Act, as framed by the Commission and im- 
proved by the Legislature, became law. It 
was scarcely in operation a month, before the 
Goi*ernmcnt practically pronounced its insuffi- 
ciency, by iniroriucing a measure for the re- 
form of the Common Law Procedure in Ire- 
land, which goes vastly beyond the law so 
lately passed for England, and adopts almost 
every improvement, for the omission of which 
ive were supposed to have too severely blamed 
the CommisoioncTs. In Mr. Whiteside’s 
Bill wc find our best vindication. 

The comments of the press, however, and 
the universally expressed opinion of the Pro- 
fession upon the lameness and inefficiency of 
their reforms, appears to have roused the 
Commissioners to consciousness of the unplea- 
sant position in which they arc placed by the 
production of the Irish Law liefoim Dill. In 
the debate upon the second reading of that 
measure, for which Mr. Whiteside was 
properly eulogised from both sides of the 
llousp, Sir A. Cock BURN, who is one of the 
Common Law Commissioners, and from whom 
we had anticipated something very much bet- 
ter than our Procedure Act, took occasion to 
say a good w'ord on behalf of his brethren, by 
siaiing some further improvements which it 
is their intention to propose. He threw the 
hlnine of the greatest defect in the scheme—its 
retention of forms of action— upon a high 
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judicial authority, who opposed the change. 
He alluded probably to Lord Truro, who 
was BO unfortunate a hindrance to all the Law 
Reforms of the Whigs. Sir A. Cockburn 
intimated that the Commission would propose 
to give to the Common Law Courts the powers 
now exercised only bv the tedious process of a 
bill of discovery, “bringing up the parties, 
and giving the Judge the power of immediately 
striking out the pleadings.” All technical 
forms of action arc to he abolished; causes 
are to be tried without a fury, if both parties 
desire it. Many other improvements of the 
same kind are under consideration. That por- 
tion of the debate which related to the reform 
of our own law is so interesting to all our 
readers, that we extract it here ; — 

Sir A. CocKBVRN was very Rlad the Solicitor- 
General for Ireland had bronaht in this measure, and 
shnuld regret much if the Bill should not be read a 
second time. He quite concurred in what had been 
just stated by the hon. and learned member for Kid- 
derminster (Mr. Lowo)— namely, that the Bill now 
before the House was a great advance upon the En- 
glish Common Law Procedure Bill of last session, 
and thouglit he could point out tho reason for this. 
The Common Low Commission recom mended tho 
abolition of the forms of action ; but this impurtAnt 
amendment was abandonetl, because certain jiidicial 
authorities were alarmed at the recommendation of 
the commission going to such great length. We 
sometimes threw over the mast in order to save the 
sliip. and, on that principle, it was found nceessary 
to give up the proposed alteration. He very much 
regretted this, and now that the Government were 
prepared to g<j so far in the reform of the Irish law, 
ho trusted tliey would apply the same principle to the 
English common law. He admitted that this Bill 
was an advance in other respects upon the Bill 
adopted in accordance with the report of the eom- 
missiun of wliieh he had the honour of being a mem- 
ber. lliey had thought it necessary to deal with the 
incidents of an action in its various stages ; but the 
cum mission were not prepared to stop tliere, and their 
reeommendniions would form the subject of a report, 
which would shortly be laid before the House, and 
in which would be considered several most important 
matters, which formed no part of the Bill of thehoti. 
and learned gentleman. They should propose that 
courts of laws should give the effeet of a bill of dis- 
covery by the examination of parties to a suit; and 
that the common law courts should liuve power of 
discovery without any expense, not according to the 
form of procedure in the courts of equity, but by a 
simple process of oral discovery, bringing up the 
parties and giving the judge tho power of imme- 
diately striking out the pleadings. Bo with regard to 
the power of persons who hod only an equitable right 
maintaining a legal action, and alterations were also 
proposed in m:iiiy otlier important respects. They 
proposed to introduce; various amendments, doing 
away with technical forms of action which had be- 
come obsolete and ought to be abolislicd. With 
regard to the jury system, it was worthy of consi- 
deration whether the plan adopted in the county 
courts should not become a guiac for the practice of 
the superior courts— namely, that of allowing par- 
ties, by consent, to deal with a question, either with | 
or without a jury, ns they liked. (Hear, hear.) If I 
parties consented to try their cause before a judge in 
whom they botli had confidence, they shouhl not be 
compelled to have recourec to the more expensive 
and less satisfactory process of a jury. (Hear, hear.) 
Tie believed that one of the reasons why County 
Courts worked so admirably was, that if any new 
matter turned up in the course of a case, the judge, 
sitting from day to day in the discliargeof his duties, 
was enabled to say, “ Come before me again to- 
morrow,” whereas with a jury the case must he gone 
through from beginning to end without adjournment, 
and the only remedy was to obtain, at immense ex- 
pense, a new trial. (Hear, hear.) A variety of 
subjects of this kind were under consideration, and 
would receive the best attention of the commission, 
whose anxious desire was to make the pror.edure in 
the courts of common law as complete and aatisfac- 
tory as it coulil be made. Instead of the Ijcgislature 
interposing to remedy the law, it had done nothing 
more hitherto than abuse the lawyers. (A laugh.) 
lie hoped, however, that all had now started upon 
the great work of legal reform. It was satisfactory 
that every one in Westminster-ball, from one end of 
it to the other, was anxious to lend his best endea- 
vours to work out these reforms. Ho far from law- 
yers having an interest in preventing amendments in 
the law, he was convinc^ that their interest was 
bound up ill its improvement, and that tho cumbrous 
and expensive forms of procedure only tended to 
prevent parties from insisting on their rights, and to 
I diminish the amount of business which would otlier- 
I wise be transacted. (Hear, hear.) 

I Mr. Crowder was happy to give bis cordial sup- 


port to the second reading of this Bill, and congra- 
tulated the bon. and learned gentleman the Solicitor- 
General for Ireland upon the able manner in which 
he had brought it forward, and especially upon the 
improvements ho had introduced into a similar mea- 
sure passed last session for tho amendment of the 
Common Law Procedure Act of England. His (Mr, 
Crowder’s) only difficulty was to understand now 
tile law officers of the Crown thought fit to pan the 
measure of last session without tho introduction of 
those very amendments to which the attention of the 
House was now being directed, because they had not 
been discovered since the passing of that Act, for 
they bod been suggested by members of the lend 
profession, and hiul even been discussed in that 
House. He fully concurred at the time in every one- 
of those suggosted improvements ; but neverthelosa 
no notice was taken or them on the second reading 
of the English Bill, and when the meaaure passed 
through committee, and the consequence was that 
they had a measure applied to the common law courts 
of this country which was decidedly inferior to that 
introduced on the present occasion to regulate tiie 
common law proceuuro in Ireland. With respect to 
the abolition of the forms of action, ho fully ap- 
proved of that amendment. It was stated that tho 
Common Law ('ommissiun in their report recom- 
mended the abolition of tliose forms, but that part 
of their rccommcndatiuiis was, nevertheless, not car- 
ried out. owing, as it appeared, to the expressed 
opinions of some high judicial personages. Ho ap- 
prehended, however, that it was tho duty of that 
llouse not to be biased hy any notices of that sort, 
provided they were fully perauadod that aue-h im- 
provements ought to take place. He must complain 
greatly wlieii he saw tlmt the.se reforms, so muck in 
advance of tliose wc possessed in this country, were 
omitted in the Bill passed only three months since. 
The payment of money into court, for example, was 
limited to certain causes of action only in the English 
Bill, while by the present measure it wa.s allowed in 
all. When tiiis suliject was before the House last 
session he had himself called attention to it; but no 
notice was taken of his remarks, and the absurdity 
still remained. He hoped, with tiie lion, and learned 
member fur Southampton (Sir A. Cockburn), that 
we should have great improvement in the law as it at 
present stood. 

Tho ATTnuNHY-GisNEUAi. was desirous of re- 
ceiving in n friendly spirit the observations of tho 
hon. and learned gentleman, and (|uite agreed with 
him that his lion, and learned friend the Solicitor- 
General fur Ireland deserved the gratitude of the 
House, not only for this measure itself, but for tho 
very able and clear manner in which he had in- 
troduccHl it. But the hon. and learned gentleman 
(Mr. Crowder), in making some very serious reflec- 
tions upon the law officers of the Crown in England, 
hod forgotten the circumstances under which they 
had charge of the hill of last session, which waa 
said to be so deficient in its amendment of the 
common law procedure in England, and tho uttor 
impossibility of making those additions which were 
proposed at the time. The hon. and learned gentle- 
man bad forgotten the impatience with which the 
Opposition side of the House had listened to any 
attempt to introduce any new measures, attributing 
to the Ministry that they were endeavouring to pro- 
long the sessiun unnecessarily, and to disappoint tho 
expectations formed of an early dissolution. This 
Common Law Procedure Bill came down from tho 
Lords at a very late period of the scssinn. His hon. 
and learned friend suggested various alterations in 
it, but whether he (the Attorney- General) agreed 
with them or not was perfectly immaterial ; there 
appeared to be a great chance of losing the bill 
altogether, and they were therefore obliged to hurry 
it through. He (tho Attorney-General) was thus 
not a free agent in the matter ; ho had no liberty of 
choice. It was important to pass the bill even in an 
imperfect state, and lie liad trusted to future occa- 
sions to introduce improvements, to which it 
was impossible to attend at the time they were 
made. His hon. and learned friend stated that 
the bill for Ireland was in advance of the one for 
England. But it must be remembered that in Ire- 
land they had had an opportunity of looking from the 
limit at which they had orriVed in the reform of the 
English law. Even a dwarf would see better on the 
shoulders of a giant than ho did before. (Laughter.) 
His hon. and learned friend the Holicitor- General 
for Ireland had, ho confessed, introduced great im- 
Movements beyond those they possessed in tiie 
English law, but tho House must not believe for one 
moment that he (tho Attorney-General) was not 
quite prepared at the proper time to adopt any im- 
provements that could be made in the Common Law 
Procedure Act. (Hear, hear.) With regard to the 
forthcoming report of tho commission, it would be 
necessary to consider very carefully the amendments 
suggested, and not to rush at once upon all tlioso 
reforms which were recommended by those ardenf 
reformers who were among Us members. Tlio dis- 
cussion upon whicli tliev were at present engaged 
was a very desultorv, altnough he hoped not an un- 
profltable one. (Hear.) The suggestions made ae 
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to tlie workinff of this bill wore not now wdil timed, 
because the ilouae was not discaasinff the details ; 
they were only considerinir the principle of the mea- 
sure, and those hon. gentlemen who agreed to the 
second reading would have ample opportunities in 
committee of suggesting the valuable improvements 
which they had heard to-night. (Hear.) 

Mr. Colli EH thanked the Solicitor-General for 


trary course were taken, and the option to be exer- 
cised by the parties was, that they should be per- 
mitted by consent to dispense with a jury, the pro- 
posal would meet with leas hostility than will be 
encountered by the scheme as contained in the Bill. 

We have had repeated occasion to point out the 
injustice of the law that exempts the Crown from 


Intend for introdacing this bill, which he rcRsnlad . psymeiit of costs. The Bill proposes to redress 

u — ss.- _i * 1 . S.MI ' tijjg wrong, by providing that in all actions, suiU, 

and proceedings, except in a prosecution for treason 


.1 more comprehensive in its character than any bill 
ever before introduced by a lawyer into that house, 
and as a great advance and improvement on the bill 
of last session. The great merit of the bill was, that 
it abolished the system of pleading, and substituted 
in its place a simple statement on one side and an 
answer on the other. 


LORD BROUGHAM'S EVIDENCE AND 
PROCEDURE BILL. 

The great and crowning improvements in the Law 
of Evidence proposed hj this Dill, and which we 


It used to be said that it was necessary the person 
serving the writ should be able to write ; hut it hat 
been held that the indorsement of service (to he 
mentioned presently) may be made by a marks- 
man. {linker v. 7 C. B. 131.) 

The copy or notice most be served while the 
originnl is in force, that is, within six months from 
the time it was issued, unless it bos been renewed, 
^ and then within six months from the date of the 
' last renewal. It. seems that it may be served at any 


time of the day or night {Priddee v. Cooper ^ 
I Bing. 60) f hut not on a Sunday, for service on a 
Sunday is absolutely void, and the defect cannot be 
waived by the defendant's afterwards proceeding. 
{Taylor v. Phillipn, 3 East, 155.) 

Formerly the writ of summons could only be 
served in the county in which the dch;ndant was 
described in the writ as residing, or witliin 200 


felony, or misdemeanor, which is henceforth either 
instituted or defended in any Court of Justice by 
or on behalf, or at the instance of the Crown, *'thc 
Crown, if it succeeds, shall be entitled to receive 
costs, and, if it fails, shall be liable to pay costs, in 
the same manner and to the same extent as an ordi- 
nary suitor." The Crown also is to be restricted to 
I the same right io heyin and reply as other suitors. 

I Another clause empowers the Queen in Council ! yards of the border of it, but now it may be served 

I to authorise the trial of persons in adjoining | in any county. (Sec. 14.) 

fully described last week, are almost equalled by counties, and the Court of Q. B. is empowered to | The service itf (he writ of summons, wherever 

improvcinents in procedure proposed by the other ; order Criminal Trials to be had in any eonnty, ; practicable, must, as heretofore, he personal (sec. 

portions of it, which we now proceed to lay before ’ upon motion by the Attorney-General, after ten ; 17), and a mo.st im])urtnnt point, therefore, is, that 
the "Profession tor their consideration, approval, | days* notice given to the party accused. | the meaning of personal service be unflrr.stood. A 

and amendment, previously to the Bill being taken ' An extremely humane — or we should rather nail ' few years since some little laxity as to the circum- 
into its further stages. If any of our readers can itjunt provision is introduced, wliieh also we have | stances suflicieiit to constitute ])crsoiial service wai 
— •_ . : .s u. . 1 ..ite — _j 41..V n — 4. creeping into practice, which it was thought neces- 


sary to check ; and Pahkf., B. said, in Guggit v. 
Lord Ilunliftfflowert 12 M. ik W. 503, that the 
Judges had ** come to a determination that in future 


see in any portion of these provisions aught that is | here often advocated, giving to the Court before 
objectionable, or can devise anything that will more • whom any prisoner has been tried and acquitted of 
effectually attain the object, they will serve the | any indictable offence, power to make an order that 
Profession by forwarding them to ns for discussion ' hiit cojiIm he paid by the county in which be was | 
bore, and we have no doubt that they will receive j cominitU'd for trial or held to bail. The distinction , there shall be no equivalent for personal service.’' 
the attention that may he due to them in quarters between local and transitory uffenees is to be ! To effect this, the simple course is, to put the copy 
where there exists the power us well as the will to . abolished. | of the writ into the hands of the defendant; but if 

help lliciii. (’ourts of Oyer and Terminer are to be empowered . this cannot be done, it appears that it is enough to 

The difficulties that now impede the waywew/ o/ suhpeena into any county, and ; bring the purport of the writ to his personal notice, 

money into court are to he entirely removed, and ' '*'**“•** writs arc to be enforced by attachment in the so us to make him aware of the jirorccding, and at 
in lieu of the existing eiiactmeiiU and rules’, the , person is to ho jiunished by such \ the same time to leave the copy either on some part 

simple provision is to be substituted, that in all non-oln*dic*iicc unless it shull be : of his pt'rson, or in his presence, so that it is his 

ncrsoiMil Bctioiia, the defenduul, or one, or any, or "PP™’’ “ reasonable j own neirlect if lie doea not take it. There can be 

all the defendants, may, without an order, “ pay ' sufficient sum of money to defray the expenses j little doubt this woiila still be held sufficient to con- 
into court money by way of comiienhation dr satia- i “'“>>•'6 t". nttendiiig at, and returninB from the latitnte jiersoiial eerviee. (TAmuimn v. Phm^, 
faction, either with re*»ee/ io the whole, or to part I writ issued had been I • Oowl. 411; llefh v. H htle, I U. & I.. 40 .) 

oii/y, of the plaintiff" a claim.** A short form I 1^** **“*^** I***™”’' ^**"*^ ^'^‘'**' - ^^**^ service will be equally personal and good 

‘ ' ‘ rovitled hv the ' | although the copy-writ, when delivered to the de- 

These arc llu* jirovibioiis by which a real Law feiidant , In; inclo.srd in paper, or in a letter, if it 
Reformer aiiti(d|uites the slow movements of a com- ' can be shewn that he took it out. As an inflexible 
mission appointed purposely to construct a reform, J rule, the e«)py must not be brought away, 
verifying the old provetb as to the superior value of ; The defendant is entitled to see the original 

I writ, if he require it at or within a reasonable 
1 time after service, but otherwise, it is not neces- 
j sary to prodiiee it to iiiin. 


of pica of payment into court is provided by the 
Bill ; the money is io he paid to the proper officer, 
who is to gi\o a receipt fur it in the margin of tlie. 
plea, and " it shall be tlienceforth the property of 
the plaiiuiir, ami shall he pan! out to the written j ' ^ - . 

order of liiniself or his attorney, on demand, what- | volunteer over ten pre.‘*sed men. 
ever may he the re.sult of the suit." 


To this plea 

the plaintitV may reply, either that he accepts tlie 
money, in whicii ea.se his ciuiin in respect of the 
iiiAttcr to which the pica is pleaded shall be deemed 
batisflccl, and he may tax costs, and, if not paid 
within forly-eiglit hours, sign judgiiient for them, 
or he may rejily that the money is not enough to 
satisfy hib cluiiii, and if the issue to thi.s replication 
be found against him, the defendant shall be enti- 
tled to judgment and costs. But piyment into 
court, whether generally or partially, or on sonic 
special count, shall not be deemed an admission by 
the defendant that any cause of action existed 
against him, or that he was legally bound to have 
paid anything, and this plea of payment may be 
pleaded either alone or with any oilier plea. 

This will be admitted by all to be u vast im- 
provement. 

It is, undoubtedly, a great defect in our juris 
prudeiict?, that if two persons have a dispute, for the 
settlement of which they have appealed to law, they 
should he compelled to resort to a jury, even 
although they should prefer to have the opinuui 
of the Judge alone without the jury. This option 
is given in the County ('ourts, and with so much 
satisfactiun to suitors that a jury is not demanded 
in one case iii a hundred. No sound reason can be 
assigned why that wliich has been proved to be so 
satisfactory to suitors in the County Courts should 
not be equally permitted to suitors in the Superior 
Courts ; and accordiugl^this Bill proposes to adopt 
the plan of the County Courts, and to require the 
Judge alone to try issues of fact in all cases, but 
permitting cither party to demand a jury, by iu- 
serting in the margin of any pleading filed by him 
the words “ by jury," These words are to be in- 
serted in the margin of the Nisi Frius Record, and 
then u jury shall be summoned, and the case tried 
by them as at present.) 

Altbougb tliia is tbe course of proceeding in tbc 
County (^ourts, wearenotrure that it is prudent to 
propose it in the Superior Courts, where it will 
have to encounter so many prejudices. The pro- 
position is, that the Judge alone shall try, unless a 
’ury be demanded by either party, the practical 
effect of which would probably be, that a jury would 
not be demanded in one case in tw*snty. If the oou- 


It need scarcely he said, that if there be more 
I than one difemlaiit, the writ must be served on 
j each one just as carefully as if he were the sole 
defendant. But it should be added that in an 


AN ACTION AT LAW UNDER THE 
NEW PRACTICE. 

Article IV. 

PansoNAL Servick. i . . 

Ik an attorney undertake to ujipear hi tbc action ’ action against hu*'bnnd and wife, service on the 
for the defeiuluiit, it is not necessary to i«er\e the , husband alone is sufficient. 

writ of summons on the defendant ; and the Courts ! A writ issued against a corporation aggregate 
enforce the performance of such an undertaking by . may be served on the mayor, or other head officer, 
attachment. | or on the town clerk, elcrk, treasurer, or secretary 

The nhsiimption tliat this ha.** not been done, and |of sueli corporation, and a writ issued against the 
Ihiit the defendant can be met with, so us to serve ^ inhabitants of u hundred, or other like district, may 
him personally with a copy of the writ, has now to be served on the high constable thereof, or any ono 
In this ease a true copy of the writ, if of the high eonstuhles thereof; and a writ issued 


be made. 

it be in the form of either No. 1, 2, or 4, including ' 
the indorsements thereon, must he served. If the 
writ bo according to the form No. 3, a copy is not 
to be served, but the contents of a cojiy arc to be 
put into the form of a notice. This notice is as 
follows ; — 

7b C. D. late of (Brighton, in the county of Sus- 
sex), or MOW reeidiny at (Paris, in France). 

Take notice, that A. tt. of , in the county 

of , Enyland, han commenced an action at 

law against yo«, C. J). in her Majesty's Court of 
Queen* s Jieuch, by a writ of that Court, dated the 
day of , .A.D. 185 t and yon ate 

required within days after the receipt of this 
notice, inclusive of the day of such receipt, to rfe- 
fend the said action by causing an appearance to be 
entered for you in the said court to the said action ; 
and in default of your so doing, the said A. B, 
may, by leave of the Court or a Judge, proceed 
thereon to judgment and execution, 

[Here state the amount claimed, where the writ 
is for the payment of a debt, as required to be 
indorsed on the writ in sneb case (ante, p. 99) ; ! 
hut allowing the defendant tbe time limited for 
appearance, to pay debt and costs.] 

(Signed) A, B. of , or 

E, F. of , Attorney for A, B, 

The copy or notice may be served by any person 
who is able to read printing and writing r it is 
necessary that he should have this ability, in order 
that lie may be able afterwards to make an affidavit 
tliut he served a true copy of the writ or notice. 


against the inhuhitant.- of any county of any city or 
town, or the inhabitants of any franchise, liberty, 
city, town, or plaixi, not being part of a hundred, 
or other like district, may be served on some 
peace-officer thereof. (Sec. 10.) But service tn 
a clerk iii the oihec of the secretary of a corpo- 
ration aggregate, is not service on *' the elcrk or 
secretary of such corporation," uichin this section. 
{Walton V. Cnircrsal Salvage Company, 16 M. & 
W. 43H.) Provision is made as to service on the 
printer, pubiiriier, or proprietor of a newspaper, by 
6 & 7 Wm. 4, c. 70, s. 9 ; and as to service on a 
trading or nlher company or body, having letters 
patent, under the 7 Wm. 4, and 1 Viet. c. 73, by 
B. 20 of that statute ; and there is \ cry usually in 
the statute authorising a public compa :y an enact- 
ment us to service on such coin puny. 

Tbc return day of a writ is the day on which, in 
strict form, it should he returned tn the Court 
whence it issued, with some account of its execu- 
tion or reason for non-execution. The return day 
of a writ of summons, which has been served, is 
scarcely ever of any practical iniportanee, hut it is 
j generally considered that the day of the service of 
the writ is iioniirially the refUrii day. (Arch, 
Prac. 148.) 

The jiersoii serving the writ is required by tbe 
Common Law Proccdiiie Act within three days at 
least (query, at most /) after such service, to in- 
dorse on the writ the day of th^ month and week 
of the service theieof, otherwbe the plaintiff is not 
at liberty, in case of uoii- appearance, to proceed 
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under that Act. (Sec. 15.) This indoriemeut may 
be made by a marksman. (Sopra.) I 

PROCKUDINGS AFTER BEAVICB. | 

By personal service of the writ of summons, or 
by the proceedings previously mentioned, which are 
hw to be an equivalent for it, the defendant re- 
ceives such notice of the action os that the law 
holds him bound to appear and defend it, if he 
does not admit the plaintiff's claim ; and by one of 
these means his liability to answer or admit the 
claim is brought, it may be said, within the imme- 
diate cognisance of the Court. In conaidering the 
subsequent proceedings in an action, it will there- 
fore be necessary to refer to the steps that may bo 
taken by the defendant, as well aa those that may 
be taken by the plaintiff, but it is believed that no 
confusion will arise from this. 

Where the plaintiff claims a sum as a debt, the 
defendant has four days, if the writ be according to j 
the form No. 1 or 4, within which he may pay the ' 
plaintiffs demand, and the costs of the writ ; ur if . 
it be according to No. 2 or 3, he has for this pur- 
pose the whole time within which he is required by 
the writ to enter an appearance. 

If the writ is indorsed with tlie name of an attor- 
ney, the defendant or his attorney may demand in 
writing of such attorney, whether the writ woa 
issned by him, and if it were, may ap])ly to the 
Court or a judge for an order directing such attor- 
ney to state the plaintiffs nhoJe and occupation ; 
and every attorney whose name is indorsed on 
any writ issued hy authority of the Common 
Law Procedure Act, niu<it. on such demand 
declare forthwith whether such writ has been issued 
by him or with his authority or ]irivity ; and if he 
answer in the aflirinativc then he must, in case the 
Court or a«1udgc so order or direct, declare iti 
writing within tlic time allowed by such Court or 
Judge, the pnifcssion, occupation, nr quality and 
place of abode of the plaintiff on pain of being 
guilty of 11 contempt of the Court from which such 
writ appears to have been issued ; and if such at- 
torney declare that the writ was not issued by him 
or with his authority ur privity, no further proceed- 
ings can be taken thereupon without leave of the 
Court or a Judge. (Sec. 7.) 

If there be any irregularity in the writ or the 
copy or the mode of service, the defendant may 
take advantage thereof within the time allowed fur 
appearance by applying to the Court or a Judge, 
that the writ, if the defect be in the writ, or that 
the service, if the defect be in the copy or mode of 
service, bo set aside, but such applications will 
probably now be less effective and less frequent 
than formerly, in consequence of the ample powers 
of amendment given to the Courts. (See ante, p. 
107.) 

Or the defendant may appear to the action , but 
before considering the mode of doing so, another of 
the changes effected by the recent Act has to be 
stated 

PBORKEUINGS ON NON-APPEARANCK. 

Formerly u plaintiff could not proceed in the 
action until the defendant had appeared to it, which 
was anciently by piTSonal appearance in court. By 
12 Geo. 1, c, 29, the plaintiff was enabled tu enter 
an appearance for the defendant, which power was 
continued hy 2 Wm. 4, c. 39 (the Uniformity of 
Process Act), but the necessity of the formal ap- 
pearance of the defendant in allc'W(*« still remained 
The provisions of both the above statutes as to this 
subject arc repealed by sec. 26 of the Common Law 
Procedure Act, and the plaintiff's entering an ap- 
poarance for the defendant is therefore now nbo-- 
lished. lie is, however, enabled to proceed as 
effectually without this useless form, and the terms 
formerly used in the writ of summons are now 
modified accordingly. In the new form of writ 
(ante, p. 99) it will be seen that the notice to the 
defendant is that in default of his appearing in the 
action the plaintiff ** may proceed therein to judg- 
ment and oaecution end there is an expr*!ss pro- 
vision that all such proceedings as are mentioned in 
any writ or notice issued under that Act shall and 
may f>e had and taken in default of u defendant's 
appearance. (Sec. 32.) 

The new provisions made ao to the mode of pro. 
ceeding oo non-appearance will commence the next 
artiele. G. T. 
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THE LEGISLATOR. 

ELECTION PETITIONS. 

The following is an alphabetical list of the Election 
Petitions np to the 2nd instant:— 

Hlf(lLAirD-.60. 
nimHervatives. Liberals. 

Bamstaple fiirW. A. Fraser 

li. Bremndge 

! Berwick 

„ J. Stapleton 

Blackburn W. Eooles 

BolUm 

J. Crook 

Bri^fonl It. W. Wickham B. MilUgaa 

Briilenortb II. Whitmore 

„ Sir It. Vigot 

Gainbridgc E. Maca^y 

„ J. H. Astelf 

Canterbury H. P. Oippa 

„ 11. P. Johiiilone 

OarliMln Sir J. Orahaiu 

,, J. Ferguson 

Cbatham Sir J. F. Smith 

CireuoesiMr A. G. Ponaonby 

Clithem M. Wilson 

Cockermouth 11. Wyudham H. A. AgUonby 

Dartmouth Sir T. Herbert 

Derby T. B. HorsfaU M. T. Bass 

Finsbury T. ChsUis 

FrniuM R. E. Boyle 

Olniiccstor W. P. Prioe 

Huildfurd R. D. Mangles 

„ J. BeU 

Uarwicb G. Peac-ficke 

„ D. Waddiugton 

lEsatiugs M. Brisco 

P. F. Kobertaun 

Ucreford Sir R. Price 

H. M. Clifford 

Herefordshire .1. K. King 

„ T. W. Booker 

„ C. B. B. Banbury 

Huddorsfleld W. R. C. Btansfleld 

Hull 1. Clay 

„ Viscount Goderich 

KidderrainsUir R. Lowe 

Kuaresboruugli J. P. B. Westhead 

,, J. D. Deni 

;; B. T. Woodd 

Lancaster K. B. Armstrong 

Leicester BirJ. Wnlmsloy 

„ li. Gardner 

Leominster J. G. Phillimoro 

Liverpool Charles Turner 

W. F. Mockensie 

Maidstoue.. G. Dodd J. Whatman 

Mttlduu C. Du Cano 

T. J. Miller 

Middlesex R. Osbomo 

Horfolh, West W. Bogge 

„ G. Wrp. Bcntmck 

Norwich S, M. Peto 

„ K. AVarner 

Plymouth C. J. Mare K. P. tioIHer 

Pontefract R. M. Miluos B. Oliveira 

Rye AV. A. Mockinnou 

Salisbury AV. .T. Chaiiliii 

C. B. Wall 

Southampton Kir A. Cookbnm 

„ B. M‘Ghie Wilcox 

Btoke-upou-Trent J. L. Ricardo 

„ F. Jjeveson Gower 

Surrey, East T. Alcock 

„ P. J.ocko Ring 

Taunton A. Mills 

Tavistock S. Carter 

Totnesa T. Mills 

Tynemouth H. Tavlor 

Windsor Lord C. Wellesley 

SCOTLAND -1. 

AVigton Burghs Sir J . M'Taggart 

.iheland-;r>. 

Athlone AV. Keogh 

Carlow County *1. Bull 

Carlow J. Hadleir 

Cashel Sir T. O'Brien 

Clare C<mnty Sir J . KiUgerald 

„ C. O'Brieu 

Clonmel C. A. Lawless 

Cork Sergeant Murphy 

W. T. Fagan 

Down County iKird A. Hill 

„ D. 8. Ker 

Dublin County ... *1. ff. Hamilton 

„ ... T, K. Taylor 

Diililin K. Grogan 

„ J. Vaiico 

Duiigarran J. K, Maeguire 

Kiinis J. D. Fitxgerald 

Kililnre County D. Henchy 

King's County P. O’Brien 

L. H. Bland 

Loitrim County ... II. L. Montgomery John Brady 
Limerick ... .. .. K. AV. Russell 

Londonderry Co. T. Bateson 

I, Capt. Jones 

Louth County T. Kennedy 

.Mallow Sir D. Norreya 

Mayo Comity tJ. U. Moore 

„ G. O. Higgins 

Meath Comity F. Luons 

New Rom C. G. DuSV 

Nowry , W. Kirk 

Sligo County Sir U. G. Booth 1C. Swift 

Hligo C. Towneley 

Tipperary County F. Hcully 

Waterford County J. Ksinondo 

Westmeath Co. W. 11. Mogau 

.. AV. r. Crquhnrl 

Wexford County... J. George* 

Yoiighal 1. Butt. ; 


QATHE IN CHANCERY BILL. 

Ah Act relatinr to the Appointment of Penoni to 
administer Oaths in Chancery, and to Affidavits made 
for Purposes connected with Registration:”— 

1. The persons now shrled ” Masters Extraor- 
dinary in Chancery ” ehall cease to be so styled, and 
they and all persons hereafter appointed to execute 
like duties by the Lord Chancellor shall be desiff- 
nated "Country Agents to administer Oaths in 
Chancery,” and as such shall possess and exendse 
all snch powers and disdunve all sueh duties as now* 
Mpertain to the office of Master Extraordinary in 
Chancery, by virtue of any statute or order of iho 
Court of Chancery or of the Lewd Chancellor, or 
usage in that behalf, or otherwise. 

2. It shall be lawful for the Lord Chancollor firom 
time to time to appoint any persons practising as 
solicitors within ten miles ftxim Llneoln's Inn Hall 
to administer oaths in Chanoery, and to possess all 
such other powers and discharge all such other dutiea 
as aforesaid ; and such persons shall be style " Lon- 
don Agents to administer Oaths in Chancery and 
they shall be entitled to charge and take a fee of 
Is. 6d. for every oath administered by them, snbjeot 
to any order of the Lord Chanoellor varying or 
annulling the same. 

3. The fiat or dooumant by which any such coun- 
try agent or London agent as aforesaid shall be 
appointed shall boar a Glmncery stamp of 1/. in lieu 
of tho stamp of 5a. now required ; but no other 
charge or fee shall be made or payable in respect of 
such appointment, or of anyttiiiig reauisite to be 
done in order to perfect the same ; and it shall not 
bo necessary that any such appointment shall be 
published in the London Gazette, 

4. Nothing herein contained shall abridge or lessen 
the power of tho Lord Chancellor as it now exists to 
appoint fit persons to take oaths in Cliaticery, or to 
regulate tho fees to bo taken by them ; and whero 
any Act of Parliament refers to the Masters Extra- 
ordinary ill Clianccry, or to their powers or ilutios, 
the reference shall be hold to apply to and include 
iho officers or agents to whom the aforesaid new 
styles are hereby given, or their powers or duties, aa 
the case may be. 

5. That all affidavits, declarations, and iiffirma- 
tions to be used befoie any registrar or otlier •officer 
of any registry office in Great Britain or Ireland, for 
any purpose connected with registration of deeds or 
wills, under tho authoritv of Parliament, may be 
sworn and taken in Scotland or Ireland, or the 
Channel Islands, or in any colony, island, plantation, 
or place under the dominion of her Miyesty in foreign 
parts, before* any Court, judge, notary public, or 
person lawfully authorised to administer oaths in 
such country, colony, island, plantation, or place 
respectively, ur before any of her Majesty's consuls 
or vico-coiiHuls in any foreign parts out uf lier 
Majesty's domini.ms; and all registrars and other 
offiiuirs of any such registry office shall take judicial 
notice of the seal or signature, ns the case may be, 
of any such Court, judge, notary public, person, 
consul, or vice-consul which shall be attached, 
appended, or subscTibod to any such affidavit, de- 
claration, or affirmation, or any other document: 
and that the enactments contained in the 23rd and 
24th sections of the 15 & 16 Viet. c. H6, shall be 
deemed to bo incorporated herein as effectually as if 
the same enactments were expressly re-enacted in 
this Act and applied to registry offices. 


A Registry of Inholvent Debtors. — In one 
of Lord Brougham's new Bills before tho House of 
Lords, it is proposed that " A record shall be kept, 
at the Court for the Relief of Insolvent Debtors, of 
the names and descriptions of all persons petitioning 
theCounty Courts os iiisolvontdebtors, and of the date 
of the filing of every such petition, and every such peti- 
tion and every schedule thereto shall be filed in dupU- 
plicato, aud the clerks of the County Courts shall 
forthwith after tho filing thereof, transmit such du- 
plicate to the chief clerk of the Court tor tho Relief 
of Insolvent Debtors, in Portugal-street, who shall 
cause tho proper entry to bo made in a book to be 
kept there for that purpose, and shall thoreaftor file 
such duplicate petition and schedule as of record ; 
all persons being at liberty tif* search for and to see 
Hucli entry and duplicate petition and schedule on 
payment of the usual foe.” 


THE MAGISTRATE, 

AND PAROCHIAL AND MUNICIPAL LAW7BR. 

ibummarv. 

It appears from tho reply of tho Hons Secretary 
to a question put to him in the House of Commons, 
that thfre is no present pu^ose at the Hume Office 
to carry Sir CL Grey's ** Expenses of Prosecutions 
Act ” into operation. 

Dotninries is not an unlawful game. Where, 
therefore, a conviction of an innkeeper was for 
knowingly suffering an unlawful gamtp to wit, 
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doaiinaM, to ba ptojod io hii home, contrary to gnat trinmpli in pracUeal legialatba ; and the into court, diaUnguialiing ibe pniceeda of the 
the tenor of Ualioanae, it waa held to be bad, there Goaemmentof which he i« a member will confer freeholcl and copyhold propcrtr from 
betag no allegation that heeuff(^ *‘8min*.'' i. a. aufaatantial bancBt npon the country. of the policy. Let aceounta be taken of what 

«... 11 Tlim HeeAtnaluMf aaiil I .nml . ^ . 


being no allegation that heauflered ** gaming," t. e. aubatantial benefit npon the country. 

playing for money. ** The defendant," aaid Iiord - 

Cabcfbell, “ might suffer people to play at a jaif. Cabb at Railway Stationb.— O n Thursday, 


is due to plaintiff and the other incum- 
brancers, according to their Beveral and re- 


fulgame in hi. bouse, if no money was staked, Mr. Long, the Mwylobone magistrate, gave a 

because that would not amount to “gaming" sion quite contrary to what Mr. A'Beckett holds tu Keserve luriner aiPecuons 


within the meaning of the Licensing Act. 
Mhion, 20 Law T. Rep. 110.) 


gaming sion quite contrary to what Mr. A Beckett holds to | 
(Reg. V. be the correct reading of the law. A driver was 
summoned for plying for hire within the Euston- 


and costs." 

Where n mortgagee of lands entered into 


There aw two cases in the JVacHceo/«e Poor. ^ possession in 1825, and afierwarda made no 
iMo. •Whcre.gronndof.ppealwM, that none- acknowledgment than ihw, lhat on 

tioe of chargeablHty had been cent, and at toe trhd [oni pronouniL an Sa4i»to*jndgmentf deeitog ?’ 

of too appeal the rmpondentc admitted ton to be .gainct the lummon.. lie incidontSly oxpremed on wceived yourc of the Md 

trne, but contended that in such case there was opinion tliat a change in the present system would ^ toe use of meeting either 

no grievance 'agoiiut which the appellant, had be disadvantageous to the public. As to the law, be hereof at M. unless someone is ready with 
a right to appeal, and the Court had no juris- held that toe words in tlie Act meant plying for hire the monry to pay me oflf.” This was held to 
action to hesr it, and the Semions so drdded, it in pujiie places, and in public plaoes only ; and that be a suflicient acknowledement to take the 
was held that they wrre wonff. for that, on the su- the l^slaturc did not mt^d in any degree ^tthe j , i, ^tmute. « There is ” aaid the 

tbority of Jteff. r. BrisAmt, 8 A. & E. Sf.'i.omis. Ad should apply to or interfere with private pro- jjabtbii of the Cllh ‘‘an aeknZleda 
.Uwa sstotosi orcsiims.<wto!sKnif» len toAnii tfrnnml perty, which railway stations are. The summons "iabikk oi ino nuLLH, an acknowieag- 
siontOB^dn must bo dismissed, as the plying for hire in this case ment of title of the mortgagor, so that the rela- 

Sa'f***!;. ^ was not plying for hire within too mcamng of the tion of raortKagor nmf raortuaKee exists.” 


nn u ^ 1 .. »»«•*»» "'a ifiyiiig iwa uuc wAbuui Auu iisv«iuuis ui iluc tion of mortgagor unit mortgagee existSe" 

l,..*.) 

sec. 13 of 12 & 13 Viet. c. 45 , the arbitrator to have . tobm. Where leaBeholds had been bequeathed to 

the same discretion as to costs as the Court of JOINT-STOCK COMPANIES’ LAW , A., B. and C. for sale, onc-fourlh of the pro- 
Qoarter Sessions, and he made his award ordering JOURNAL. duce being by the will given to C. and they 

the appellant to pay the costs of the respondent, it appointed executors, a hill was filed for 

was held to be bad, because he should himself have ^timmarp. administration. Afterwards C. mortgaged the 

An injunction has been granted to restrain the leaseholds to D. he (C.) being at the time 
Paruh Offirertt of tntr o , ‘ directors of a railway company from executing indebted to tlie estate. It was held that A. and 

The Court wiU not interfere with the discretion a contract they had entered into for transferring B. had a lien on the property prior to the 

“• ‘portion of the line, plant, “"W. who wm ordj^d ^ ^^ver «p hie 

was. pcitive rule m to the time of en^ng an .p- Property, so far as such contrail was con- ‘‘‘1® ‘‘eeds. {Cole v. Muddle, 20 Uw T. Rep. 
peal, and the justices exercised a discretion, and distent with sec. 67 of the Railways Consolida- 1070 ■ — . ^ 

there was some doubt whether such a rule existed tion Act, which empowers contracts with other » t .. 

or not, the Court granted a mandamus. (Reg. 9 . companies for the joint use of the line and LONUllIOlSh OF bALF. 

The Justices of Derbyshire, 20 Law T. Rrp. 116.) division of the tolls. &c. (Winch v. The Birk- to tub kditor ok the law times. 

Two Criminal cases are to be noted. In Rey. v. enhend, Railway Company, 20 LawT. Rep. Sia,— My attention has been directed by another 

Mmmiog, 20 Law T. Rcp. IIC, a .erv.nl liud rc- 1(18.) to-what 1 rortoinly tooulil not utoerwise 


CONDITIONS OF SAI.H. 


Two Criminal cases are to be noted. In Rey. v. 
Manning, 20 Law T. Rcp. 116, a servant had re- 
moved his master's goods from one part of the pre- 


cision of the tolls, &c. ( W%nch v. The Btrk- to tub kditor ok the law times. 

head, Railway Company, 20 LawT. Rep. Sir,— M y attention has been directed by another 

ijC),) Solicitor to— what I certainly should not otherwise 

Where a comiianvhad neuleeted nroneriv io seen— an article in the Law Times of Novem- 

ii nerea companynaanegieciea property to go. 1852. commenting in an illiberal and nn- 


mises to another, for the puriiose of enabling a register a transfer of shares, and then pro- candid spirit on oertoin ^nditiona of sale of an 
third person to offer them for s le to the master as ceeded to declare the shares forfeited, and to estate at Penner, of which 1 am correctly assumed to 
the goods of that third person, in pursuance of pro- them, because the vendor had not paid be the author. 

vious concert, and both were held to have been ^alls made after such transfer, it seems that an If*. “ I apprehimd wiU be the case, 1 sucoood in 
rightly convicted of larceny. In Ear parte Ri^e, 20 ariinn for ilamaneH mav he Ruatained mraioRt PW'ving the remarks m question to be unfounded, it 
Law T. Rep. 115, a rule for a criminal information cither convict the writer of unfairness and oare- 

for libel was refused, where it appeared that the them at the suit of the purcliaser. (Catchpole leasness.disgracefiilinthchighestdeKreetoaiiyjour- 
uppUcaiit had himself resorted to the press upon the ^^e Amoergaie, &cc, Katlway i^ompany, 20 nalist, or render it not unreasonable to suppose that 
same dispute the article was dictated by a spirit of professional 


WINDING UP. 


me by name, when, fur the purpose of fairly corn- 


hold interest, and turned upon the construction of Where shares in a company bad been bequeathed menting nu anything that is or u deemed by the 
a^ local Act of Parliament. The point of law dc- to a legatee, and the executors had been made com- writer to be unprofessional and improper in the cou- 
cided by it miglit, pcrluips, be thus stated, — that trihuiories^ ujioii the. winding np of the company ditions in question, the name of the alleged offender 
where land is given to A. to hold so long us he it was held, in parte Wood, 20 Law T. Rep. was wholly unnecessary, it is not making loo grout 
pleases, and he is not removeable at the absolute 108, that the liability of the executors extended a demand on your justice, your candour, or your 
will of the lessor or douor, a freehold interest is only to the death of the testator, the legatee having courtesy to request a place iii your columns for this 
created. accepted the shares, with tho executor's assent, and explanation, which should have been fonun-ded 

H.ia I.iivinir hto«>n wifii tiii. tii. cariitT h.ifl iiot nbsencc ffom London prevenicJ my 


will of the lessor or douor, a freehold interest is 
created. 

HIGHWAYS BILL. 

A Bill for regulating the highways will be intro- 
duced by Government soon after the recess. The 
CiiANCBLLOH of the KxcHEUUER, 111 liis Opening 
apeech on the Budget, stated that the Government 
did not intend to introduce measures for regulating 


this having been done with the approbation of the 
directors. 


REAL PROPERTY LAWYER 
AND CONVEYANCER. 


earlier h:iil not absence from London prbvcii(.cj my 
seeing the article in question until the present week. 

The property in question was a small piece of land 
containing allupHhcr 2r. 6p. formerly part of IMimcr- 
commoii, wliich, in 18 1 7i was cnclos^ and allotted 
to the frceliolders of the parish. The allotment in 
question remained in the hands of the iHsrsons to 
whom it was allotted until 1852 -tho title, therefore, 
was short and siinplo, and the purchaser was nut 


uio not intenu to introuuce measures lor reguiatiiig Siuinmarn «i. nus uiifibcm unut lo.#* — i.ni-ri:njr4:. 

toe county-rate or the poor-rate, but with re.|iect was abort and .iinplo, and tho pnrehowr was not 

to the hi/hway-rate, be elated, •• There have been * Court will enforce specific performnnee required to mwatigjrto for hiinn> if or to ^.ppt with- 
UDon the Buhiect of the hiirliwav-rate no less than agreement for the purchase of an estate, out investigation a long or comphcuteil title, 

aix Acte of Parliameiit already paated for ImprovinR ultl.onKh un error of a trilling nature in the cha- riluoZ rondSoS.'^id y*;JS‘r 

Its admiuistraUon : it is not my intention now to racter of the property may have appeared in the article must or iwii/Aniave seen was to be offered for 
advert to it, but 1 may be permitted to say, in advertieement for sale ; thus, where the adver- sale in the first instance in one lot, and if not sold in 
passing, that my honourable friend, the Under tisemcntdcscribed theestateascontaining" coal, one lot was to be then put up in tv*elve lots, each 
Secretary of State for the Home Department, which wan then in the course of working in necessarily of very small size, and it was only to the 
who has directed a good deal of attention to the thp ad ini ninir estate " hut the vendor had no sale in the greati'r number of lots that the condition^ 
matter, iapre^rod in .«wroth Ml, which ^rZ^arind mtoeJat Tie? the ,ur- 

nit; conditiona made no mention of pspecmlSTto theworkini-claiMiM, topnrchaSeRrliuiid 

Will prove salistsctoi^touio House, and LlllltIUl to nnd t he nnrrhaKer took tiorrmr on and Hal n,. »l.,Vh 


:r I 77 \ 7^ - 7.7* -- -I,., a^ Ai,„ nrUVa wES oot B CBSo, cnereiorc, wncre a pnrenaser woum 

the intricate questions of highway law and turninke no Tight to fix the purchaser with the contract, expend additional capital in 

trusts, and from the great attention which Le has neither has the purchaser any right to com* paying for the iiigonious but expensive labonrs ul 
hitherto paid to such questions, when they have pensation but as the purchaser had choaen conveyancers and attorneys, 
been brought before Parliament, there can be no to take posscssinn, specific performance was Everybody who is aware of the great extent of the 
doubt but that such a practical measure will now, decreed. (Smithson v. Powell, 20 Law T. operations of the fr«ihohl land societies know^ 
for the seventh time, be submitted Io Parliament, n-n 106) tho great eagerness with which small ^pitahstJ^^^ 

*- h? ite. I?f Un h! our reader, to the grout facilities for forecloBUre accept the vendor's titio without e»U|Ugan^d 

Mto be rynlated by dlatwet bwrdi, aa the feeling in j ^ claim afforded by the new pro- take a convevance from them, tog 

fcwr of anto on arrangement mmiri to pr^omi- ^ Uw T in the Purchaw-i aSOaMiB k 

nato whan the former Btlla were diKumed. If «““”• J" • fact of the purebaaer hnowiny 

ample powers are given for effective management, the mllowing was the suhstance of the purchase, and avoidinirSiJ SSftsfl WiiiKM 

combined with economy, and due check upon and order, •* Declare that the mortgaged prowrty jn g where it would 

control over expenditure, and proper audit of ac ought to be sold, and let the same be sold ac- 50 per cent, to the purchase* bMiM 

counts, Sir William Jolliyfb will achieve a cordingly. Let the proceeds of the tale be paid a great eagerness for sueli 
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1 hope tihe writer of your article also may be aware 
that political economiiits and even conreyanrera of 
the higher class lioro considered that one of the 
neatest burthens on land is the expense of its trans- 
in', and that it is, unless rempdit^ by agreement, 
an insurmrmntahle impediment to the transfer of 
small properties and the creation of a class of small 
proprietors. 

Haring had experience of the beneficial working 
of the system pursued by the freehold land aocielies, 
and being desirous of realising as much as could be 
obtained fur the vendors of the land in question, T 
determined to adopt tlio samo in referonce to this 
property if it were sold in lots, and for that purpose 
framed the conditions in question. 1 may odd that 
this was done after consultation with the vendors— 
men, 1 freely admit, ignorant of the value and im- 
portance of conveyancing ingenuity, who wen* of 
opinion, from their knowledge of the neiglibonrhood 
where the property lies and its inhabitants, that 
such a course would much increase the eompetitiun 
at the sale. 

With regard to the question of costs, T beg to call 
your readers' attention to the fact (us every profes- 
sional man can see), that the charges, remember 
stamp, parchment, and registration wi-re includrd. 
wore at the lowest possible scale, and were reduced 
where the same purehaser purchnsed one or more 
lots. They were not arbitrarily ii.xed, but according 
to a bill prepared for the purpose, at an even sum, 
less than the items composing the amotiiits would 
bare come to. 

The title-deeds wore to remain in the hands of 
the vendors, for which reason the purchaser was to 
be entitled to receive an abstract wliich would ho 
useful to him in cose of a reaile ; here, also, I followed 
a, to me expedient and valuable, precedent aflbrded 
by the National Freehold Land Society. 

The writer of your article has omilted the fourth 
condition, which in justice and candour ho should 
have cited, and whicli was in these words : — 

The vendors shul], if required, within seven 
days after the sale, at their own expense, deliver to 
each purchaser of any lot or lots re(|uiring the same, 
an abstract of the title to the property couiprisod in 
Buch lot or lots, and shall deduce a good title thereto, 
BuMcct to the conditions herein contained.'* 

The acccptouco of the benefit offered by the con- 
dition cumidained of was entirely optional, and any 
purchaser (vide the lost condition, as stated in your 
patter) had, four days after the sale, to signify his 
acceptance thereof. Any person intending to pur- 
chase, and in doubt as to accepting the title, could 
and would have received every explanation and in- 
formation thereon by applying to roe prior to the 
Bale. 1 suspect the Provincial Law Societies your 
writer refers to are formed more for the purpose of 
inoreasing and preserving the present expensive and 
cumbrous system of conveyancing, than benefiting 
the public by removing or lessening impediments to 
the transfer of land in small lots. Such being my 
reasons for the course I adopted, I venture, not- 
withstanding the authorit]/ of the trriter of your 
article is against me, to question whether if, '** by 
any accident, this condition and contract were to 
come under the notice of the judges, a severe remark 
would doubtless mark their sense of its impro- 
priety." 1 am, Sir, yours. Ike, 

Kdwd. C. Whiteiiurst. 

29, Coleman-street, City, Dec. 10th, 


prospectus which was in circulation thirtjr-two vears 
ago, and the priviter, whose name "Investigator" has 
given, appended to the prospectus from which he 
quotes, has been dead, I am informed, upwards of 
twenty years. But “ Investigator remarks, — "The 
real question is, whether the policy ” on the life of 
his clVnt " a*as effected on the faith of the state- 
ments theroiii made as to bonuses being true.” Now 
this is a rinestion which it must be unnecessary to 
say, 1 am utterly unable to answer. But, let mo ask, 
is it iTasonable to suppose that any person would be 
so negligent of his own inteivsts as to effect an assur- 
ance upon his life in the year 1832 on the statements 
eoiifuincd in a prospectus issued in /Ac pear 1820, 
and applicable to that year onlp, instead of obtain- 
ing from the office one of their latest papers ? 

1 have already mcntiotieil in my letter of the 24th 
ult. that the sums payable on claims were advertised 
every year wliethcr they rose or fell ; nothing, there- 
I fore, was ever coiuHialed from, or misrepresented to, 
the public. If " Iiivestigator'a" clienthad bceiiin 
possession of a prospectus issued in the year 1819, 
he would have seen that no More than 200/. was 
paid on each share in that year. 

I have endeavoured fully and fairly to answer 
every statcnicni made by "Investigator" in his 
letters, and I hope 1 have done so satisfactorily to 
him : but should It be olhcrwise, although I am at 
all times happy to give information when applied to, 
1 must decline noticing any further anonymous 
communications. 

I am. Sir, yours. &c. 

HcNiiY Thor. Thomson, Registrar. 
Amicable Society’s Office, !>0, Fleet-street, 

December 8, 1852. 

P.S. — As there is an api»rent discrepancy in the 
statements contained in this and my former letter, 
relative to the amount of each share payable on 
claims in the year 1620, 1 consider it proper to ex- 
plain that the fact of the society’s .Mharcs being 
guaranteed each to ))roduc(* 150/. instead of 200/. up 
to the period alluded to, had escaped my attention 
while writing my letter of the 24th ult. 


AMICABLE LIFE ASSURANCE SOCIETY. 

TO THE EDITOR OF TIIF. LAW TIMER. 

Sir, — 1 Imd hoped that my letter of the 24th ult. 
contained full and sufficient answers to your curre- 
pondent ** Investigator’s " statemeuts under date of 
the 6th ult. but from his letter in your last number 
it does not appear to have been satisfactory to him. 
" Investigator" commences his letter of the 30th ult. 
by telling you that / wiah to matte you beiieve that 
no such prospectus as that to which he has referred 
was issued by the Amicable Office, but that I do not 
exmessly deny it. It ahould be observed that 
" Investigator," in his former letter, distinctly staled 
that his client’s policy was effected on the O/A Oc/o- 
Aer, 1832. In order, therefore, to prevent the pos- 
sibility of any mistake or omission on my purl, I 
wentso far back in my examination of the prospectuses 
of the society as the year 1831, to which period 1 
confined myself, considering it unnecessary to go 
further; and 1 now expressly deny, without hesita- 
tion, that any prospectus containing the paragraph 
quoted by your correspondent has hccti issued oy 
the Amicable Office during the last twenty -one 
yean. 1 did not, however, nor will <, assert that no 
such prospectus was ever circulated by the society ; 
for in tlio year 1820, claims by deaths were paid at 
the rate of 360/. for each share, and by the old con- 
Btitution of the society, earfi share w*ns, up to a cer- 
tain date, guaranteed to produce 130/. consequently 
the difference between tliat sum and 360/. paid in 
the year 1820, amounted to 210/. or an addition of 
140 per cent upon the guaranteed share of 150/. but 
that was the utmost ever paid by the society. I can- 
not at the present time lay my hand on a copy of the 


429urrirs. 

A KNOTTV POINT. 

f Althougli lliis is, perhaps, in strictnoss, a i>oint of law, 
atid uot of practice, we ituert it on account of its singu- 
larity.— Ei». Ljiw T.] 

1 should fool obliged if you or any of your numerous 
auhscriliers could eulightcu mo on the fullijwing point 

A. n. residing nt Monmouth, died on Tuesday, the 
30th November, IHRI, at 10*63 p.m. local time, who had a 
Jegnoy left him by C. D. who lived iu London, aud died 
the samo day, but at 11*2 p.m. Orccnirich time. The dif- 
ference between thotimo of these two places is sixteen 
minutes. The dead year having now expired, the execu- 
tors of A. B. claim the legacy, under the impression that 
hod (he time hceu iiniform, A. it. would consequently havo 
survived 0. D. by nine minutes, and aro thorerore eutitlod 
iu I he legacy. Arc they su entitled ? 

Dudley, l)cc. 0, 1S32. An Old Subscbibeb. 


7 could be permitted to a party to make one 
I case before a Judge below, and failing there, to 
come before this Court with an entirely new 
state of facts, and so seek to obtain a prohibi- 
tion.” 

ADVOCACY IN THE COUNTY COURTS. 

TO THE EDITOR OF THE LAW TIMES. ^ 

Sir,— A short time since a letter appeared in the 
Law Times, stating that the judge of the Mary- 
lebotie County Court had decided that, the 10th 
section of tho County Court Amendment Act did not 
excludo clerks who were attorneys, and liad taken 
out their certificates, from appearing as advocates. 
Now, as it has been decided in the tiurham County 
Court, and 1 bolievo elsewhere, that such clerks are 
uot eligible to appear under that section, it would 
perhaps be some advantage to tho PrDfeB.sion if your 
correspondent could givo a moro detailed account of 
that decision, or of any similar one, as it might 
liavc an infiuenco on those judges who have decided 
to the contrary. 

If tho decision in tho Durham County Court be 
correct in tho letter, it c^^rtainly apiirars to bo not in 
accordance with the spirit of the law, and it will be 
an obvious hardship on those who have employed at 
considerable expense managing clerks who are ad- 
mitted attorneys, but who must nevertheless in 
every case, however small, and perhaps at great per- 
sonal inconvenience, appear themselves, or fee coun- 
sel at an expense often greater than the amount in 
dispute, as well as on young men, who for tho first 
few years of their professional lives have eiitcrodsuch 
situations, and who, though pronounced competent 
by the proper tribunal, aro altogetlier excluded from 
ono branch of tho profession. 

With the aid of your valuable paper, we might 
hopo soon to see this evil amended, either by lu- 
clucing a different interpretation of the section in 
question, or by means of a clause for that purpose 
in Uie next County Courts Amendment Act. 

I am, Sir, yours. &c. 

York, Dec. 7, 1852. A Manaoing Clerk. 


COUNTY COURTS- 

Tiiehb is no more difficult point for the de- 
termination of a judge of a County Court than 
what in particular cases constitutes a question 
of title so as to oust bis jurisdiction. All 
decisions of the Superior Courts upon this are 
therefore of great interest, and should be care- 
fully noted. Two such were reported last 
week. In Adey v. The Deputy Master of the 
Trinity House, 20 Law T, Ivcp. 1 10, the action 
was for dues payable to the trustees of a har- 
bour for vessels passing within certain limits 
by both outward and homeward bound ships. 
'Iiiis was held to be a question of title to tolls, 
and so not within the jurisdiction of the 
County Courts. In Chew v. Holroyd, 20 Law 
T. Rep. 113, it appeared that A, the owner of 
a cottage, underlet to B. the whole except (as 
he alleged) two rooms, which he reserved for 
himself. B. alleged that A. had let him the 
whole, and with another entered the two 
rooms and removed A.’s furniture, for which 
he brought an action in the County Court. It 
was contended that this was a question of 
title, but the Judge held otherwise, and gave a 
verdict to the plaintiff of 25/. Now on a mo- 
tion for a prohibition, the Court of Ex. held 
that title was in diapute, and that the County 
Court had not jurisdiction. 

But this objection as to title being in dis- 
pute must be taken at the trial or it cannot be 
made afterwards, for in Ex parte Sherring, 20 
Law T. llep. 115, where a prohibition was 
moved on the ground of title it was refused, 
because as Crompton, J. remarked, ” it never 


THE LAWYER, 
foummarg. 

EauiTV Practice.— Again there are several 
points in the New Procedure to be noted by the 
practitioner. The Lord Chancri.loh, in The 
Iptmich Charities, 20 Law T. Rop. 105, has de- 
clared it to be his purpose to ** put on end to the 
practice, which has of late become very general, of 
allowing parties to file affidavits over an unlimited 
period of time," producing delay and costs. In 
The Duke of Pnccleugh v. Comber, 20 Law T. 
Rep. 105, his Lordship said : " I wish it to be 
understood that in tho cases of persons who are 
committed for the non-payment of costs, which 
have been vexatiously incurred, 1 will give no 
relief." 

The Lords Justices have ordered a sale of mort- 
gaged property on a claim of foreclosure, and the 
form of the order will be found in Cator v. Reeves, 
20 Law T. Rep. 105. In Yeatman v. Moutsey, 
20 Law T. Rep. 106, a slight alteration of a 
printed bill had been made in writing, the transpo- 
sition of the order of the Christian names. Their 
Lordships permitted the bill to be filed, Lord Jus- 
tice Knight Bruce observing, " We must not be 
understood, however, ns intending to sanction the 
filing of a bill of this kind where the alteration is 
at all extensive or important, or where it is sneh as 
to interfere with the legibility of the bill." Where 
a female ward of the Court, prior to the paaslng of 
the new statute, married without leave of the 
Court, and the suit was revived against tho hus- 
band, and the wife’s share of the pniperty in ques- 
tion was vested in trustees for the benefit of the 
female plaintiff and her ssue, it was held by the 
Lord Justices that sueb change or trunsmission 
of the interest of the plaintiff had taken place os 
justified an order being made, under sec. 52, to the 
effect of the usual supplemental decree, and that it 
was not necessary to exhibit any bill of revivor or 
supplement. (Atkinson y. Parker, 20 Law T. Rep. 
106.) 

The Master of the Rolls has held that the 
proper course is to move to prove the execution of 
a deed by (Mdavit, and not vivd voce, (Bait v. 
Carter, 20 Law T. Rep. 106.) 

Common Law. — It would seem, from a question 
put by Coleridge, J. in Matheeon v. Matheeonf 
20 Law T. Rep. 109, that an affidavit for a rule to 
enter a suggestion, under section 129 of the Pro- 
cedure Act, of the death of a plaintiff, so as to 
enable the administrator to revive a judgment 
obtained by him, diould state that A^endant is 
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to como to thoiie onlf who "hunt it up** either in 
one way or another. — 1 am. Kir. youra, &c. 

Dec. 8. 1852. An obscuae Baiiristrr. 


MASTERS EXTRAORDINARY. 

TO THE EDITOR OT THE LAW TIMES. 

Sir. — As one of this agitated class. I feel comfort in 
your assurance that wc are not going to be hurt, 
except in name. But at the top of the third column 
of p. 118 of your last (No. 505). 1 Ond that the future 
country agents ** are to be appointed on payment 
of D. 1 was appointed in July lost, and paid 8/. Us. 
for the doubtful advantage of a Mastership. Am 1 
not, then, a little hurt if toy neighbours get for ]/. 
an appointment which less than five months ago cost 
me tho sum I mention. — T am. Sir, yours, &c. 
Liverpool, Dec. 8. 18.52. A Solicitor. 


alive. It was not so decided, but (ho doubt was 
started, and it would be as well to avoid it in any 
such aflSdavits. 

In Cobbett v. JUudetm^ 20 Law T. Rep. 109, it 
was decided by the Q.B. that a party to an action 
may state his case to the jury, and afterwards be 
examined as a witness in support of it. The Court 
expressed its strong disapprobation of the practice. 

SB being extremely inconvenient ; but, there being 
no positive rule of law to the contrary, a new trial 
was granted where the Judge had refused permis- 
uoo to the plaintiff to be both advocate and 
witness. 

In the Law nf Awards it is to be noted that, 
where an award is sought to be set aside, on the 
ground that the arbitrator has mistaken the law. 
the Court will not look at a written statement of 
his reasons. " unless he delivered them as parcel 
of the awanl. If he does so. then the Court will 
look at the two as one document, and will suppose 
that he has reserved the matter of law for the 
consideration of the Court ; but if he Las absolutely 
decided the question of law submitted to him, we 
cannot inquire into the legality of his decision.** 

{Reg, V. The Souih^Weelem Railway Company ^ 20 
(Law T. Rep. 110.) 

ADMISSION OF ATTORNEYS TO THE 
BAR. 

TO THE EDITOR OF THE LAW TIMES. 

Sir, — I was somewhat surprised to observe, in 
your last number but one, an article advocating tho 
propriety of allowing attorneys to bo called to the 

Bar immediately after being struck off the rolls for | ^ 

that purpose. Nevcrt-holess, I am not sure that I 1 ponse of sfainp duty'to fiie amount" 120/.' and 
should have addressed you upon the subject, had it other exficiises a.iiounting to between .30/. and -10/. 
not been for a letter which appears in yjiur last | in order to precure admission to the diflorent courts, 
number. This letter, however, confirming my ap- j It is a matter of indifference to me. by what title I 
prehensions that the proposal once being started, l^am authorised to take affidavits, nor, indeed, have I 
would quickly bo taken up by others, I feel anxious | much objection to every solicitor being authorised 
that something should be said in behalf of the exist- I to do so, provided the amount 1 have expended be 
ing practice. And not knowing whether any one . returned to me, or, if the expenses be lessened, then 
else will take up the championshin of the present t the differeneo between the modern and the ancient 
regulations, I come forward, and tho rather ut this expenses, ao that there may not be, to use your cor- 
early period, hoping that those who^ are disposed to , respondents expression, any invidious distinction. 

I am, Kir, yours, Ac. 

A MaSTF.R KxTUAORDfNAUY AND A 


MASTERS EXTRAORDINARY — COMMIS- 
SIONERS FOR TAKING AFFIDAVITS. 

TO THE EDITOR OF THE LAW TIMES. 

Sir,— I cannot but be somewhat amused at the 
cool suggestion made by ** A Solicitor,*' in your 
lost number, that all solicitors should bn allowed to 
administer oaths to the same extent as Masters Ex- 
traordinary, and all attorneys to the same extent as 
commissioners, and that (I apprehend he means) 
without themselves incurring the expense of obtain- 
ing the commissions now required. He is evidently 
a solicitor whf) has not expended 10/. in obtaining a 
commission to take affidavits in Chancery, and some 
.5/. or (it. in obtaining commissions to administer 
oaths in the common law courts. May not your 
correspondent (with his views) be reasonably asked 
why all persons should not be allowed to )>raf:tisc as 
solicitors anil attorneys without incurring the ex- 


ceived for C. for parcels, &c. B. sent him 
20/. on account, and promised to pay the 
balance on his calling to adjust the accounts, 

A. afterwards wrote to C. for the balance, 
stating that he should look to C. for payment, 
and th^en he brought an action for it against 

B. Was B. liable ? It was held by the Ex. 
that the action could not be sustained. 


^COURT PAPERS. 

APPEALS FROM COURTS OP COLONIES 
TO THE PRIVY (COUNCIL. 

By ail Older in Council, dutod Windsor, Nov. 27th 
last, it IB derlarcil expedient, according to the pro- 
visions of the Act passed in tho 7th and 8th years of 
her Majesty s rtMgii for aniondiiig nn Act passed in 
the 4lli year of his laic Majesty William IV. that 
any person or persons may appeal to her Majesty, 
her heirs and successors, in her or their Privy 
Council, from any final jurlgmenl, decree, order, or 
sentence of the* Supreme Court of the province of 
New Brunswick, as a court of civil judicature, or as 
a court of revenue or of esclieat, in such manner, 
within such time, and under and subject to such 
rules, &c. as therein mentioned. 


support the chango may listen with greater impar- 
tiality and candour to what may he urged nn the 
other side than they probably would do hereafter, 
when, having commenced nn "ositatioii** for the 
change, they would be so wedded tliereto, as (which 
too often happens) to be incapable of appreciating 
what is advanced in opposition to their own views. 

Now, Kir, there seem to me to be many good 
reasons why an attorney should not be Allowed to go 
at once to tho Bar. but I shall conleiit myself wiih 
naming two or three which are frequently, and 1 
think just'y, considered as having great weight. 

First, then, with a view to maintaining tlic re- 
spectability of the Bar, and to keep from it, ns much 
as possible, need^ adventurers, who are the most 
likely to degrade it, — not by their poverty, but by 
the artifices lo which penury may compel them to 
resort, — it has long been a rule that during his years 
of probation a student for tho Bar shall not engage 
in any other business or lucrative employment. This 
rule is not always adhered to so strictly as it might 
be. but still it is a rule which ought not openly to 
be broken in upon, as it would be by allowing attor- 
neys to bo ** called’* the moment after they ceased 
to DO attorneys. 

Secondly, although an attorney may be very well 
skilled to conduct his business— especially a country 
business — he mayi nevertheless, be almost entirely 
ijcnorant of pleading, as also of the practice in tho 
Courts at Westminster; and, in the case of country 
attorneys, such is, in fact, the rule rather than the 
exception. How. then, could one of this class pro- 
perly fulfil tho duties of a barrister without devoting 
some considerable time to the study of that which 
is all-important to him qufi barristrr, but which, if 
ho has a good town agent, is of very little moment 
to him quft attorney ? He ought, then, to have time 
for this study, which the present regulations give 
him. • 

Thirdly. There are men who, after soliciting busi- 
ness as attorneys, and having got a good many 
actions afloat and growing ripe for trial, might in 
this stage of them miipratc, getting the clients to 
adopt some friend of the incipient counsel to conduct 
the further proceedings; thiir friendly "brother 
chip ** engaging with the ci*devant attorney or now- 
fleqgod barrister to give him the bricfii in all those 
actions. Thus tho now man would go into court 
the day after he was called with a bagful of briefs, 
and a friend near him grateful for past favours and 
willing to reciprocate in future. 

Thus would tho hybrid harriatera completely " take 
tu shine out** of those ** thorough-bred*' counsel, 
who. honourably adhering to the etiquette which 
you. Sir, are so anxious to maintain, nave to wait 
silently and obscurely to the end of their lives, for 
(bat uiUKdloited bniineiB which in these days seems 


Dec. 0. 1852. 


Commissioner. 


SInfitoers to (Slueriro. 

LA3Y OF EVIDENCE AMENDMENT ACT. 

TTpoN rcronHidcring tlin lith acftion of tbo above Ant, it 
duos appoar that a will rotating to land duos not onnio 
within tho limit of that acotion, nnlosH it be thirty ynars 
old or iipwiirdii ; when, according tt> the cases of JOoe v. 
lAoyd, Foake, Kv. ap. 01 ; and ffynne v. Tyrtt'kiM^ 4 il. & 
A. M7U, it seoms it would no no. 

I mu obliged by A. E.'n notice of the point. 

Dec. «, iHSa. W. H. F, 


THE MERCANTILE LAWYER. 

Two cases in the Law of Patents appear 
amonif the reports of last week. In Holmes v. 
17ie London and North- IVestem Railway Com- 
pany, 20 Law T. Rep. 112, the rule of law was 
stated by Jervis, C.J. to be that " every pa- 
tentee in his specification mtist describe his 
invention so that an ordinarily skilled workman 
may read and understand what patent is old 
and what new. It is also free from doubt 
that there may be a patent for a combination 
of old parts with new.’* Where, therefore. A. 
took out a patent for a turn-table, and in his 
specification described its constituent parts 
and mode of use, but did not state what of it 
was old and what new, it was held to be bad. 
Amies v. Kelsey, 20 Law T. Rep. 115, was a 
point of practice under the new Patent Law 
Amendment Act. An application was made, 
under sec. 42, for inspection. It was held, 
that this may be done at any time after action 
brought, but that the affidavit must shew why 
such inspection is necessary. 

Glover V. Jones, 20 Law T. Rep. 113, was a 
curious question as to the liability of a servant 
under these circumstances : — A. was driver of 
a stage-coach, and B. clerk and bookkeeper to 
C.; B. usually made up A.’s account with 
him. and paid him his wages, entering them in 
his books weekly, and bo settled with C. (the 
master) monthly. A. having as bo alleged 


THE COURT OF CHANCERY. 

CRACTiri: IN CHAMUKllS. 

Under the rci:ont alteration of Chancery Reform 
the several jinlges have agreoil to anil uiloptcd the 
following resolutions as to chamber prai^tico. 

The following are the applications to bo made at 
chambers, viz. : — 

1. As to guardioualiip of infants (except the appoint- 
ment of guardians aJ h/cm). 

2. For the iippuiiitmout of special guardian to concur 
in a spocial rase. 

3. As to mainlonanee or advancement of infants. 

4. I'nder tho Drainogi* Act. 

6. Under tho Triisten Act of 1360 and 1852. 

a. For administration of oslalos under tho Act of 16 A 
10 I'irt. c. 06. 

7. Under tho Legacy Duty Act for payment of money 
niit of court. 

H. For time to plead, answer, or demur, 
a. For Jenvo to amend bills or clnims. 

10. For enlarging publication or the time for closing 
ovidcnco. 

11. For the production of documents. 

12. Relating to the conduct nf suits or mailers. 

13. As to matters connected with tho management of 

under sales 


payment into eourt of purchasers' moneys 
by onlur of lUv Coutt, aud investing inC same. 


COMMON LAW CAUSE LIST. 

Court of Queen’s Bencli. 

London Causes standing fur trial in the List fur Sittings 
after Mieboelmus Term 

Xrmanff, 

Corcoran e. Ournoy, B..7. j Brown r. Temple, S.J. 

Mason e. Frole Smith r. llie Loudon and 

Mollott e. Harris and Others,! North - Wc^stcru Railway 
B.J. I Company t S.J. 

Ingram r. Hull, 8 J. Morris and Another c. Venus 

Forrier and A nor. v. Morris, and Others 
and Others, S.J. jFapnyanni r. (teraloj>n]ojS.J. 

Wardell r. Beule, S.J. Entuii r. Ellison, S..I. 

Nutting r. Teighe 1 Thomas r. Jones. 

TTeir Counn, 

Reg. V. Meyers and Others iRuytior and Another v. AU- 
The Trinity House v. Tho husen, H.J. 


iity 

Oeiieral Stfam Navigotion^ 
Company, B.J. 

Reg. r. Meyers and Others ^ 
Mowatt r. Lonl Loude.'»bo-; 
. rough, B.J . ^ 

Leoiiino audOtherHr.Roldal,i 
S.J. 

Stuinhank ond .Another 
Davies, S.J. 

Field e. Turner 
Fratt e. Sheppard 


Hof p. Muller 


I. 

|.Sehreiber, a pauper v. Mo- 
I niere, S.J. 

Ausrtl p. Marshall and Ano- 
ther 

Face Tf. Richards 
Ely V. Holt, B.J. 

Holt r. Ely. S.J. 

Uruoksby v. Seagrovoi iho 
elder 

iRimmel v. Hesse 


Cochrane, Assignee, Ac. r.iOarncr r, Holloway 
Madden Iliiiley e. Lawton 

Wellertou r. Hayley Edwards e. Cross 

CarnagliBu r. Dnviasoii Rust v, Nottidgo 

llnrmstcr, F.O.Ac.e. Uebler, MUlcr v. Gardner 
B.J. Curry v. Dally 

Dillon and Wife, pauper, v. Snuiidcrs v. Btride 
Brown Reg. v. Gray and Otl 

Tierney, an lufuut, Ac. r. Willeock e. Calrandy 
Aeoeks 01i\ er p. Doubledny 

Baxendale audOrs. r. Smith, Fagg r. M'Duwull 
B.J. jSiiiilh p. Laiieldaii 

Martyn and Another e. TlieiKernot p. Filtis 
Weal of England Fire and Bookhum r. Rawlins 
Life Insurance Com. fi.J. JKoekliffo e. Schafer 
Paterson v. Yates 
Tsaacs r. Conk 
Tahourdiii t*. Leo 
Rock and Otln*rs c. D<>yle 
Smylho v. Bellringer 


Terrell r. Kidlcr 
Clerk, ilolliduy, and Another 
iu Kemp 

. I) wr, junior, liy next friend. 
I p. King. 


ATTORNEYS ADMITTED. 
Michaelmat TV’VM. 1852. 

Ash, John George IJele— W. Gor^aln ; F. J. Bididato 


iUBBierj luuDuiiy. n.. uHvmir as uu aui'irou abu, omuh — - 

38/. dne to him, applied to B. for it, admitting ' 

that he had detuned a aum which he had le- BatoM, Aitimr— it. Bond 
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Baiy, Itnan— C. TIoad 
Bimej, CharloA Henry— E. Cad dick 
Blagg, Miohnoi Ward— J. M. Blagg 
Bliok, Johu- S. ToiidiM, jiin. 

Borini. John— M. T)ii\irt, jun. 

Bomdailo, Charles— 11. llenUni^ 

Bowman, Joseph, jiiu. — Jl. Ariuitatoad ; C. H. Bower ; 
T. H. Bower 

n ann y, Edward William, B.A.— J. Bun^ 

Bortou, Kdmtmd Charles, A.M.— E. B. Burton 

Butlor, Josijih -.1 Thompson 

Cant, Thoniiis Qibson— J. .Tanieaon 

Carter, WilJinm- E. Bmitli ; C. Btenning 

Oavell, Rdn-iird— Smith and Son 

Child, Marl --W. Brif;nal 

Clare, William— G. J. Duncan • 

Clark, Henry— J. Bush 
Clarke, Fretleriek- C. Few, jun. 

Colihy, Ceeil — C. Colihy 

Cowley f George Littiewnnd— 0. M. Cowley 

Craiiswiek, Matthew— J. Shackletnn 

Creawiok, Nathaniel, jun. — H. Faahley 

Cross, John— •). Crnss 

Dayies, Bdnnmd, inn.— E. Dayiea 

Dixon, Albert — W. Dixon 

Draper, Edward— 11. D. Draper 

Dutton, Janiea lloger— J. B. Leigh; W. Easton 

Baathain, John— U. Trnppes • 

Edwin, William— M. Cooper; O. Ado 

BUia, George— C. Naylor 

Fituh, George William— C. Francis 

Foster, Firancis Goatling- Sir W. Foster, hart. 

Frank^. James— M. Stocks 
Frend, Edwin— T. N. Wightwick 
Frere, Iluraee'-O. J . Palmer 
Ftdler, Hobort Good— J. Gndgeun 
Oee, William— W. Gee ; E. Geo 
Oibwm, Henry -W. Gihsnn 
Goodman, William llonjamiii— C. Rollings 
Goodwin, Thomas — ,T. Moneklon 
Green, William Biiwles — W. H. Bowles 
Grundy, Charlos- J. W. Cowley; E. G. Chippcrfield ; 
L. llicks 

OtiUcridge, ‘Weichsel Frederie— fl. 't'allaniMj 
Owvn, John Thomas- -.T. B. .letFries 
Hafi, William Chanipiiiti -B. V^. Hidcliinsoii 
Hayinan, Philip Charles — ff. 0. Trenchard ; 11. S. West- 
macott 

Hoekley, Edward — F. Herbert 

Howplf, Nsthiiniel - A. f.ow 

Huggins, William —K. Every j W. H. Mnrch 

Jennings, Edward Billed — T.T. Dihh 

Xingsford. Muiitiigue — H. Kiugsford 

Landor, Holiert— NV. Laiulor 

lioxtoii, Tliuniiis, jiin. — J. After 

Lea, Thoiiins Edward- If. W. t'allanen 

M'Oeo, Frani'W Williitiu- W. Foster 

Maehire, Boivraan— T. A Jones 

Mat thews, James Bogle Denton Grahaui — D. Corolhwaite 

Mawson, William Willniott— T, Taylor 

Meredith, F.dward William— C. Meredith 

Metcalfe, Eoherl, B.A. - "O. Hyde 

Meyler, Thomas— E. Wdton 

MiUor, Mark BiMijainin M. B. Miller 

Mossiiton. Ibihcrt, jnn. — G. U. Moasman 

Neale, Chiirlea 1.iiiu‘liester W. Clarhc ; It. E. Clarke 

Norris, Eulicrf, jmi — U. Nornn, sen. 

Owen, Aleilev— W. Gwen 

Owston, Hiram Alull— G. Toller 

Parker, Arnold— T. .T. Parker 

Parker, Janie8--E. Cheere 

Pownall, Henry Smith— W. Powiiall 

Purelias, James Bishop— W. 1*. Hooper 

Eobiiison, William Arthur— G. Ihdiiier 

Eowley, J. Campbell — A. B. EowJey 

Euller, George Oswald— O. Milne W. S.Entter 

Salinou, 1'liomas W'dliam — W. Worship 

Sankey, Herbert Tritton—E. .Sankey ; W. I*. Beccliaiii 

Scott, George William — iT. Scott 

Sheppard, Thomas Polled— A. J. Euspp 

Ssaale, AHhur William — C. Smale 

Smith, Edward Hart — E. W Paul ; J. A. Buckley 

Stacey, William — W. If. Triiidcr 

Stockw'ood, John — W. Edinondcs 

Stone, William Way— J. Host* ; U. Hose 

Btoplier, William— J.J. Pcddcll 

Stuckey, Josejdi Fry — J. I'cniulcr 

Talbot, Frederick— W. Talbot 

Teebav, Kiehard—J. Yates 

Thornley, James Jonathan— 1C. AVormald; B, Higgiu- 
bothain ; S. KluitllBworth 
Tiudell, W'illinm Frederick — M. Cooper; G. Adc 
Turner, Hubert Francis— W. Turner; G. M. (iray 
Tweoil, Frederick William — J. T. Tweed; O. T. Tweed 
Vasaall, Eobert Lowe Grant —A. Cox ; J. H. Turr 
Venn, Kranew— W. Shudtew'ortli 
Vivian, Charles Augustus, B.A. — J. Yi\iau 
Wmle, John Ileiirv— J. Eawson 
'Wulkcr, Joseph -I’. Preston; T. Harvey 
AValler, Uobert-'Deakin and Dent 
'Warner, George Danini— K. B. Church 
Waugh, George, jun. — G. AVsugL, sen. ; K. Edmiindi* 
Weekes, CliJirles Henry — O. VT. Sindl ; J. V. Bridgman 
lf\'hehloii, Wiihert, jiin. — J. Wright ; J. L. Barker 
Wheldon, Thomas Hr,berl-R. Wlieldoii 
Wilkinson, Matthew- N. Wilkinson 
‘Wilton. Eoherl Ply dull— E. 'Wilton ; P. S. ilnmlierstone 
Yflwdall, George— J. LoEhutuc; K. Barr ; J. K. Upton. 
— hcffal Obtfrver, 


PttOCLAMATinN OK OiJTi.AWitY.— Atthe SlierifTs 
Court, Mr. Hemp, tho bailiff, made the usual 
proclamation of outlawry, and calletl ^on the 
following persons to surrender Charles Frederick 
Augustus William Guelph and (’harloa Cassimor 
Reinhold, at the suit of the Queen ; C. Lueju Lan- 
faster Lucas. Kev. J. W. Hmytli, C. H. Rcrnohls 
John Even Nimlding, J. D. Hartwell. Edward Upton, 
Henry Dundos Campbell, Henry H. Griffin, F. 1). 
Franeois, Charles Gillies, and Edward Upton (at a 
second suit). 


DIARY OF SALES BY AUCTION, DURING THE NEXT WEEK, 

Aovbatibbs in the "Law Times.” 


Monday, Doe. 13. 

Tuesday, Doe. M. 
Ibid. 

W'ednosdav, Doe. in 
Hid. 

Thuradov. Dee. Kl. 
jhid. 

Ihid. 

Jhid. 


Mart. 

Ibid. 

Ibid. 

Ibid. 

Ibid. 

Ibid. 

Ibid. 

Garraway's. 


AVCTXOirSSR. 

WUBR 

AUvaansBU. 

raoraBTr. 

Kidley and Son. 

W. and 0. Pngli. 
Ditto. 

Smith. 

Ditto. 

Marsh. 

Ditto. 

Ditto. 

Ellin. 

Dec. 4. 

Dec. 11. 
Ibid. 

Ibid. 

Ibid. 

Ibid. 

Ibid. 

Ibid. 

Deo. 4. 

Qcniacl houses, on the north outraneo of 
Brighton. 

Reversion to freehold property. 

Reveninn to important freehold property. 
Whitley PaA Estate. 

Ustate of Harpsden Court, in Oxfordsliirc. 
Manors near to Bury Si. Ediniind's, SuiTolk. 
Manor of Bovill's Unit. 

Freehold houses in the City of T^ondon. 
Freehold and leasehold estates, Wappiug, &c 


PROCEEDINGS OF LAW to 20s. per wook; and his wife, child, relative, or 
ci^r'ICTlirc nominee, to 25/. at his death; and when the society 

oUVi/lc. I lt.9. possesaesd of 2,000/. tho wife, child, relative, or 

■■ nominee of a member will be entitled to 40/. at his 

MANCHESTER LAW CLERKS’ FRIENDLY dt.Sh ;Bnd if the member survive his wife, he will 

SOCIETY. entitled to a sum equal to one -half, and likewise to 

Tiik members of this society, accompanied by a an annual allowance, when advanced ogo, infirmity, 
highly resfiectablo body of friemds and patrons, held nr accident, permanently prevents him from follow- 
their thinl annual dinner on Wednesday week, under ing his customary employment. Daring tho past 
the presidency of ll. B. Armstrong, esq.. Q.C. M.P. year applications have been made by membera of the 
Recorder of Manchester. The dinner took place at profession to the committee for clerks, and in every 
the Albion Hotel, and was served up in the well- caso tho conimitlw have had the plea.iare of 
known style of that establishment. assisting clerks to situations ; and upon considering 

Amongst the gentlemen present, were Robert the subject, the committee have thought it desirable 
Barnes, esq. Aliiyor of Manchoster ; Frank Ashton, fiir the ronveiiicni!e of the profession, to adopt a re- 
call. Mayor of Halford; Mr. Alderman Walker; gWlry for supplying clerks, members of the society, 

■ Mr. W. T. .Teinmett, one of the Commissioners of with situations, and this, coupled with the co-opera- 
• the Court of Bankruptcy ; Mr. Joseph Heron. Town tion of the profession, will furnish the society with 
j (Berk of Manchester; Mr. Charles Gib'«i)ii, Town the means of procuring employment for members 
(31erk of Salford ; Mr. John Ogden. Clerk of the nN|uiring it, and at the same time will bo a sonrco 
1 IVacc ; Moasra. .1. P. Cobbett, John Cross, W’illiatn from wliioli the profession may be guaranteed clerks 
' Saunders, ami IMiomas Wheeler, barristers ; Messrs, of respeetability and good character. In concluding 
I J. F. Beaver, S. P. Ilitchcock, B. Whitworth, T. jthis ri'port, the committee have groat pleasure in 
! Wliitlow, A. S. Austin, Robert Taylor, T. Taylor, | stating that, since tho establishmeiit of the society, 
' J. Bond, B. Gartside, and W. P. Roberts, attorneys ; not a single claim has been made upon the funds, 
and Mr. E. Blackmore, surgeon. . on orcount of sickness or death, shewing the com- 

After dinner. “ Non nobia Dnmine *’ being sung parative good health of its present nieinbcrs, and 
by a party of voealista, the Chairman proposed*' The tlio probability of its funds continuing greatly to 
hcultii of Her Gracious Alaiestv the Queen,*’ which, accumulate.** 

witlHhat of "His Royal Highness Prince Albert , The usual complimentary toasts and speeches f« li- 
the Prince of MTales, and the rest of the royal lowed, and tho evening was spent pleasantly. Such 
family,** was rordially drunk. a society cannot bo too much encouraged, and therr- 

Soiig, " Hail, Star of Brunswick.*’ fore wo have given so much space to its proceedings. 

Mr. John Tasker, the Hecretury of tho Society, - — 

an ahstrneJ: — for the p«t year. The followh.ff is I LgQAL INTELUQENCE. 

^ " The committee beg to refer the members to the — 

list of donations to th«* funds of the society, amount- Winter Aeelsea* 

ing to the sum of SS/. fia. fid., and of annual aub- — ^ 

8cri|)tionB amounting to the sum of 15/. Js. as a con- NORTHERN CIRCUIT. 

vincing proof of the continued interest evinced by i TavRaPOOL, Dec. 7. — Vesterday Mr. Justice 


LEGAL INTELLIGENCE. 


winter Aeelsea. 


! , NORTHERN CIRCUIT. 

! TifVRRPOOL, Dec. 7. — Yesterday Mr. Justice 


tho Profession in the welfare of the society. Up- jCresswell and Mr. Justice Crompton arrived in this 
wards of four years have now elapsed since the forma- I city, and opened the commission for tlio Winter 
tion of this society, during the whole of wliich perioil ( Assize, and this morning proceeded to the courts at 
j its prospects liave continued to improve, and by a eleven o’clock. The calendar contains tho names 
sure, though gradual, increase in the iiumher of its of 112 prisoners, of whom 2 are charged with intent 
I members, os well as in the extent of its patronage, to murder, 9 with manslaughter, 8 with rape, 1 1 
j its general objects have been greatly promotcil. The with burglary, 47 with assault and robbery, fi with 
i conimirtcc submit, to the donors and niomberR the nutting and wounding, ) with arson, .'I with bigamy, 
j following details, shewing the present state of the 2 with perjury, 8 with forgery, 5 with stealing from 


in favour of the society of 1H5/. Is. Id. During the 
past year the society has received from membenrs 
39/. .5s. Gtl. ; from donations and annual subscrip- 
tions, 01/. .Is. Od. ; for rules, entrance. fees, fines, 
I and certificates of free membership, it, 9s. ; and in- 


Irompton sat in the 

Pnbltt 


1 and certificates of free membership, it, 9s. ; and in- Ey Messrs. CnxivirooK and Galswobthy, at ihs Mart. 
Itcrest from the savings bank, 3/. 9s. 9d. ; making sterling, on the detosse ol'n laJv, 

rwidoneo. with .l.UinK, N... 'H. 
a balance m favour [ Onwer-strect ; term, 28 years nnoxpired ; autiiial \uluc, 
oi the society of /!/. 1,5s. fid. ; which amount, when j wi/. ; ground-rent, u/. 18b.— eoo/. 

added to the holanee in hand at tho last report, I The Putney C'nllego estate, comprining is acres of frro- 
m.akes 200/. lOs. (id. as the total rardtal of the 1 *»«*** land, close to Pntney-lirhlge. Hold privately I'ur 
«ici.>ty, oxcluaivi of the aubamptiona due on the lal , 'I.***"- ““ “** 
inat. The number of membera at the prcaont dutc ' •untnrir -uaditipp 

j U thirty-three, being an increase of fourteen since muinUiI JKiAxtivHl. 

Inst report. 'Hic committee would here beg to re- j B 

mind the clerks in Manchester and in the country, Eitomsh Fuirus, ^ g I « j ^ ‘d 
that those qualified to become members of the 3 £ h | h n 

society are clerks to attorneys, barristers, special , . " rr 

pleaders, conveyancers, and proctors, and of the V * iSu TaotfiSi 

public law officrers in Manchester, or who ro- ! £ 


Eitomsh Fuitdb, 


I Association, viz. within a circuit of twenty miles New 6 Cent. Annuities . . 

I from Manchester. By tho present slate of the New 31 ^ Cent. Annuities . . 

: society’s funds a free member is entitled, in case of 
sickness, to 7s. per week (and when the annual sub- Rn’ 
seriptions due on the Ist Julv inst. are paid, ho will India Stock 
be entitled to 10s. per weekh and his wife, child, India BoadsYl,orib/.V '!!!!!'. 
relative, or nominee, to 15/. at his death; and Do. do. (under 1,000/,).... 

should such free member survive his wife, then and 8ontli Sea Stock 

in such event be would be entitled, according to tho {J®* *• 

state of the society’s funds, to a sum equal to one- B'w, I J>0(M. to 

half the sum payable on the death of a member ; and oq* aJ Smlii .Tmii** 
when tho society is posscMod of 1,000/. or upwards, ' ' 

a free member will bo ontiUed, in case of sickness, ® FTs 
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INDEX 

TO 

POINTS REPOKTED DURING THE LAST ELEVEN WEEKS, 

(From No. 405 to No. 505, and p. 1 to p. 116, inclusive). 


proof of, 50 


to proomro enmloynieiit fin* plmiotilT, oon* 
mroctSoa or, eS; to moke oUovraneo 
tta bastard, when not enfbrooablo, 102 


femalndor-man entitled to benefit of life 
poUoy effboted by the tenant Ibr life, 17 
AUmm^ and Solintor-^ 
privilege of attorneys olerk ftnm giving 
evidence againetaoeakmpt, 15; breach 
of trust by as between soUoitor and 
client, 21 ; change of solicitor in bank- 
ruptcy, 24; retainer of solicitor as ad- 
vocate in bankruptcy, 24; pnrehaas of 
reversionary interest from a client, 40; 
objection after iaution of biU, and 
compromise, 62 ; msy condnoi esse in 
bsnkruptcy as agent, 6fi; appearance 
by sulicitor of deoeaBed relator of a 
onariiy, 6R; Master cannot entertain 
question of negligence in taxation of 
costs, H3 : change of name by, 88 


admissibility of evidence on, disputed, 60 ; 
setting aside on ground of mistake in 
law by arbitrator, practice as to, 100 
Jlai l "- 

not allowed in case of murder, 60 
JBaHkpr — 

liability of for forged drafts : Scotch and 
UngfiMli banks, 10 
JBankrupti-jf — 

Court has not jnrisdiciion to compel 
conimiMionor to review liis judgment, 
12 ; appointment of curt ideate meeting, 
sec. lOH, 12 i wiliicsses examiued in the 
absence iif the banknipt— privilege of 
aitornoy'H clerk from giving evidence, 
16; tioiiiiiiittal of witness for objecting 
to be sworn, 10 ; order to inleroopl 
letters of ail absconding bankrupt, 10 ; 
change of solicitor — advocacy by uilor- 
n^s, 21 ; duties of assignees ns to cer- 
tifloatc of conformity, 24 ; trader 
debtor, summons of, and particulars of 
demand, 27 ; reputed uwuorshtu — re- 
trospective order to sell goods already 
sold, 2 h ; purl norship— reckless trading, 
32; petition for arrangement with nre- 
ditors, 33 ; eluinis of a friendly society 
against a bankrupt banker, 30 ; cre- 
ditor may petition to annul an adjudi- 
cation, 37 ; dent payable on a contin- 
geiioy, 47 ; exclusive audience of Bar— 
attorney may conduct case as agent for 
another, 56 : second commission against 
an uncertifleated bankrupt— partner- 
slop, 66: executor having bnlaneu in 
his hands, 60; deed of arrangeiucut 
with creditors, when 'invalid, 04 ; oJTect 
of bankruptcy of a person aasured on 
transfer of policy, 04; lien of creditor 
on estate of dooessod partner, 76 ; ovi- 
donco of fraudulent Msignmeut of 
goods to defeat creditors, 101 
BartavJif — 

when agreement to allow money for will 
not be enforced, 102 
liilt qf Exekanujr — 

presumption that it was aoceptod within 
a reasonable time after tbo date, HO ; 
ovideuue of delivery and filling in dale, 
113 
JBond— 

right to sue upon not taken away by 
another mode of recovery given by a 
private statute, 79 
Cha^- 

apporiionnicnt of, 6 ; appearance by soU- 
oitor of cloceaW relator, 68 
CondMont qf HtUs- ~ 

effect of error or mistake in desorip- 
tion, 4 m 

Coniraet — 

foreign parol (mniract good according to 
lex loci cannot be enniroed here, except 
it be in aoeordanue with Statute of 
Frauds, 68 


of appeal in winding up, 0; of an appeal 
in OhMoery, 10 ; of two suits on bebalf 
of an infant, 14 ; of executors in an ad- 
ministration suit, 14; of suit between 
vendor and piirohasor, 40; whore in 
equity ft-aiui is charged, but not proved, 
40 ; of reoonvoyauoe of property mort- 
gaged by, 67 ; in taxation Master can- 
not enioriHin question of negligence, 
83 ; of arbitration upon n poor-law 
appeal, 116 
Chfunfy Owri-^ 

ju^dirtion of to try trespass on a vharf, 
68 ; juriadiotion to entertain plaint for 
paving-raio, 61; orlnilaal information 
against judge ofrefoaed, 72; lUbilUy 


of ferryman, 07 ; Court will not sand 
back a oaae to bo amended, 97 ; dues 
payable to trastees of a harbour it a 
question of title, and oni of the juris- 
diction, 110 ; whut la a dispute as to 
title to land, 118; prohibition on 
ground of title involi^ refused where 
that objeotion waa not taken in the 
oonrHielow, 116 
Coiwnent— 

by trustee, court will not imply, 17 
CrimiMol Xoie— 

Court will not bail person ebarffod with 
murder, 60; indictment for nringing 
glandered mare on public highww, 63 ; 
criminal information agniuKt (founty 
Conrt judge roftiaed, 72 ; time for mov- 
ing for new trial after verdict on a 
criminal information, 91; rule for 
oriminal information for libel reAisCd 
when applicant had already resorted 
to the press, 116 ; removal by servmit 
of his maalor's goods for the purpose 
of their being stolen by another, lar- 
ceny, 116 

CrttttHf Me— 

property of wife of a convicted frion 
accrues to, 18 
J)ebf— 

parable on a contingency, what it, 47 ; 
injunction to ^restrain proccodinga to 
enforce lifter abandonment, 66 
Dffhtor and CrMifor — 

deed of arrnngnmeiit between, when 
invalid, 64 ; lien of creditor on account 
of doccased partner, 75 
jyiMfiVM — 

seisnre <*f goods removed upon the pre- 
mises of n third nurti, and liabilitj' of 
such party to treble damages, 98 
Dower— 

what is an equitable bar of, M5 

Eeetenaffit'til /,»*«»— 

lialiility of executor of doooascd ro<*tor 
for dilnnidiiliutis, til; prubibition 
against decroo refused by the Q. B. 
H2 ; the like by (ho C. F. 97 
Sjrvfmfinf — 

'motion for judgment, 63 ; Rtriking out 
party by judge at trial, 67 ; jadgment 
as in cuso of nonsuit refused, 70 
JSlfftian Imw— 

cost of collecting rent not to be dednoted 
from value of freeliold, HO ; otherwise 
with costs of repairs, 80 ; notice of ob- 
jection good if commonly understood, 
HO; non •payment of assessed taxes due 
on 20ih ileeember disentitles, 96; 
meaning of the word “therewith*' in 
sec. 27, borough Iranohise, 97 ; niort- 
gsgo extending over divers properties 
to he apportioned in estimating value 
of freehold, t)7; rent -charge on two 
properties hi bo apportioned in like 
manner, 08 ; land held generally at the 
will of the tenant, the appointor not 
having a right to remove at his own 
will, is a freehold, 111 
Evidence-^ 

privilege of attorney’s dork against 
giving evideneo against a bankrupt, 16; 
committal of witness for objecting to 
lioswurn, 16 ; mode of taking in Onan- 
eery under new procedure, 60; adniis- 
sibiiity of wife as party, 63 : admis- 
sibility of on a disputed award, tNf ; of 
agency, what is, 66 ; viva voce exami- 
iiation of witnesses in equity, 76,77; 
what is sttfliciont search tor a missing 
doenment, 02; judgnient of Court of 
Jnqiiisitiuii iit Rome not couelusive 
evidence of fads stated there, 91 ; of 
fraudulent assignment of goods to de- 
feat creditors, 101 
Execution — 

sheriff remaining in possession an un- 
reasonable time is uablc in trespass, 
103 

JfirecHtor— 

liability of to pay interest on liis 
balances, 30 ; wilful defouli by, 30 ; in- 
cleranitv of against dilapidations of 
laascholds after administration of as- 
seis, 38 ; ]iawer of to mortgage assets 
of testator, 41 ; having balance in bis 
hand becoming bankrupt, 69 ; liability 
of executor of deceased rector fur 
dilapidations, fit; when entitled to 
jiriorilv of legacy, 74; of an unproved 
will ordered to represent testator’s 
iiersonul estate. 87: having a partial 
interest in the estate mortgaged oy, 107 
JPkefrtrs— 

validity of pledge by when entrusted with 
goods for sale, 26 
Fbretf/oMww— 

Bee Mortgage, 


\ jVsiuZi f 0^*^ 

operates upon a forein contract, good 
according to the lex loci, but cmorcod 
here, 08 

EHcndlg Boe*e/y— 
claim of against a bankrupt banker acting 
as treasurer, SO 
OamiHit— 

dominoes not an unlawful game, 110 
Guarantee Soeietg-^ 

question as to condition in policy sub' 
mitted for a new trial, 82 
Healih qf Towne Act — 

Loottl Board appropriation of firnds^ 
notice of action, 43 
jffightoage^ 
surveyor’s accounts, inquiry barred by 
lapse of time, 104 
Jluehand and Wife^ 
family compromise set aside, 10* wife’s 
equity to a soltlomeni, 13 ; right to 
setilomout on baukruptcy of husband, 
31 ; husband cannot charge reversionary 
iuturesi of wife in a leasehold, 38 ; 
right of Crown to property of wife of a 
convieted felon, '18 ; wife’s equity to a 
setllemcut out of her property on hns- 
boud's iusolveucy, 106 
Jq/imf- 

the solicitor’s dork may be next friend 
of, 14; costs of two suits on behalf of, 
I'l ; acceptance of bill by, presumption 
as to, 80 
Injunction^ 

to restrain proceedings for recovery of 
abaudonoa debt, 66 ; when Court will 
not enforce legal right by, 73 : Court 
will not compel tbo doing of a thing by, 
fmt only restrain from doing, 73 

/niofpen/y— 

settlement on children on insolvency of 
parent, 3; contracting debts without 
reasoiiablo expet>tation of payiucut'~ 
bill of sale under execution, 24 ; dis- 
charge by default without adjudication, 
32; untrue statement in sdKuiule, false 
dtcdil in balance-sheet, 42 ; mort- 
gage, filing all deotion, 42 ; on plcu of 
itisolvonc^y, sutUciency of description of 
creditor ni the schedule, 72 ; a person 
committed by the County Court dis- 
diarged by tno Insolvent Court, R3; 
wife's equity to settlement on insolvency 
of husband, 100 
Joint-Stock Coinftauici — 
misrepresentation by directors, 11 ; action 
by iijiun a deed executed by the parties, 
67 ; plea of infancy to ai'tion for calls, 
form of, 70 ; cuminunication by director 
an tooharactor of a servant privileged, 
09 ; omitting to register transfer of 
shares, and then prooeediiig to for- 
feiture and sale, liable to action, 109 
JurudictioH— 

of Conrt of Arnieal to order a Commis- 
sioner of Bankrupts to review his 
judgment as to certificate, 12 ; of Court 
of Kqiiity for a claim for 60/. 28 ; of 
County Court to try trespass on a wharf, 
63 ; to entertain plaint for a paving | 
rate, 64 ; of judge at trial to strike out I 
party in ejectment, 67 ; harbour dues j 
not within jurisdiction of County Court, 
110; title to land in County Court, 113 
Zandordand TVaira/— 
joint tenancy, liability of one for rent, 
13 ; refusal of lessee to join in receipt 
fur money receivable unifer covenant at 
the instance of his lessor, 17 ; power 
given by lease when exhausted by ex- 
ercise, n ; power to repair and amend 
is not a power to widen and enlarge, 73 
Landa Ctauaen ConaoliUation Ai't—~ 
ponstruotion of sec. 85, 4; compensation 
for episcopal lease, 28 ; under sec. 10 
railway is bound to compluto a branch 
line, 93 
Larrcng — 

See Criminal Lanr 
Leaae — 

See landlord and Tenant^ 

Leaaekold-^ 

passes under devise of real estate, 13 

Lejfocg-- 

interest on when charged on real estate, 
67 ; when executor entitled to priority, 
74 

Libels 

rebutting case, privileged oommuuica- 
tion, 72 
Jach — 

under Ship RegistiTa Act, 1 
iAmiiaiiona, Statute qf-~ 
interpretation clauses applied to tithes, 
35 ; what is sufficient acknowledgment 
by mortgagee in possesaion to take case 
out of, 196 


Xttsacy— 

traverse of inquisition, care of peraoB and 
estate during traverse, 37 ; costs of N« 
conveyance of property mortgaged by. 

Maritime Lav~~ 

Ship Registry Act, effect of, or Hen on 

Married Woman— 

Bee Jluebtind and Wi/e, 

Maaterand Semamt— 
liability of master for iiqury done to a«r- 
vaat, 44 ; statement as to character of 
a servant when privileged, U9; go- 
vernesses not within rule of dumesUo 
servants as to general hiring being 
determined by a month’s notice, 101; 
privity of contract between two ser- 
vants for money hod and received, 113 
Municipal Corporalion— 
notice of objeotion when bad, 72 
JfrrmMrile Law— 

letter of credit— forged drafts, Beoieh 
and English banks, 16 ; validity 
of pledges by factors entrusted wiin 
goods for sole, 26 ; transfer of interest 
in policy by persons assured, and 
bankruptcy, 04 
Mortgage — 

lien of mortgagor noon money received 
under a policy or assnrance, 17; re- 
conveyance of mortgaged estate does 
not revoke a devise of it, 18 ; decree 
of foreclosnre absolute in the first in- 
Htance, 21 ; transfer, adoption of debt 
by owner of the estate, 29 ; power eff 
executor to mortgage assets of tes- 
tator, 41; costs of reconveyance of 
mortgage by lunatic, 67 ; priority, de- 
cree or redemption, 67; parties in 
foreclosnre, 00 ; order for immediate 
sale under claim for foreclosure, 61, 
88 ; mode of sole, 88 ; form of order for 
sole on fornrlnsnre by cloun, lUft , ee- 
knowledgmcut by mortgagee in posses* 
sioii to take case out of Statute of 
Limitations, 106; by one executor of 
estate in which he has an interest, 107 
Ifew Trial — 

after verdict on a criminal information, to 
be moved within first four days of 
Term, 94 
Nniaance— 

bringing glandered mare on public high- 
way, mdietmeut for, 63 
Pariah— 

construction of the word in a devise, 6 
Parfnerahip— 

solicitor and client, braoob of trust, 21 ; 
banIrrnptoT of one partner by reckless 
trading, 32 ; liability of partner tniAitig 
niiHrepresentations, 107 
Paient— 

sufficiency of particulars to he delivered 
with plans nndcr the now Act, 102 ; in- 
Hufficioiicy of specificaltou, combina- 
tion of old parts of a machine with 
new, 112; application for inspection 
may be mode at any lime after action 
brought under see. 42, 116 
Poor-law — 

notice of grounds of appeal not waU 
served through the post on Sunday, Ofc 
costa of arbitration under sec. 13 of 12 
ft 13 Viet. c. 46, 115; omisMion to send 
notice of ebargeability is a good gniund 
of appeal, 116; discretion of justices 
in the application of a rule of sessions 
as to entering appeal, 116. Boo Setile- 
rnent, Pariah. 

Poor-rate— 

rateobilily of tolls of a ferry, 89 ; of a 
flouting -dock moored to a building- 
yard, 90 
Power— 

of appointment, constraction of, 12; de- 
fective execution of, 16; what suifioient 
executiou of under will of a married 
woman, 61 

Principal and Agent— 
validity of pledges by factors entrusted 
with goods for sola, 25; ovidenco of 
agency. 66 f 

Prokilntion— 

oguinst decree of Koclo.siaatical Court re- 
fused by (ho Q.B. 83 
Praetica — 

A’guttv.— Who shonld be partioa to ra- 
coril, 1 ; discharge from custody, 7 ; 
Bcrviee of |>etitiou, payment of money 
out of court, 0; iiondiscioBuro of mate- 
rial facts, 10 ; clerk to solicitor may he 
next friend of an infant, 14; deoroa of 
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fonolomirA abwlote in the Aral inatonoe, 
21 ; mlijjoindflr of p«rtif*a, 41 ; produo- 
tloB of dooomenta, notice, ftO, flO ; rule 
M to, 75, 77 ; in abacnce of ro|>reaenttt- 
tiro of a person deocaaocl, 50; in abate- 
ment un^r now ordora, 50 ; order made 
on appeal afjuinit a party not before the 
Court reveraod on rehoariniir, 5H; on 
rerivor. 69, 90, 61 ; aupplraental claim, 
6B; printing bills, 60; investment of 

I mronaan-money, 60; takin;C accounts 
n an administration suit, 50 ; service of 
order on defendant's suliuitor, who 
had absconded, 60; pnruhasers paying 
money into court, 60; attendance of 
Common Imw judges, HO; election to 

J imreod at law or equity, 60 : parties in 
breclosure, 60; taking evidenoe, 60, 
76, 77 ; service of pej.ition for new trus- 
tee, 61 ; iromndiaio sale of mortgaged 
property, 61 ; reference to Court with 
aid of Bcientiflc persons, 63 ; filing in- 
terrvfgatories, 76 ; construction of order, 
17, 70 ; one stamp only necessary, 87 ; 
under order,- 4 1 ; not necessary to have 
leave of Court to file a statement of 
new facts, 88 ; application for appoint- 
ment of a receiver should bo at cbani- 
bers, 88 ; sale ordered, on foreelnsure, 
88; service of Infant defendant with 
notice of decree, 88; filing affidavits, 
106; release of prisoners for contempt, 
106; form of decree of sale under fore- 
closure claim, 105 ; alteration in writing 
of a printed bill, KNS; supplomoiital 
order under sec. 52, lou ; proof of deed, 
106 

CbMsioa Zaw.— Judgment in ejectment, 
tS ; revival of writ of summon?. 67 ; 
striking out parly in ejectment by judgj* 
at trial, 67 ; demurrer filed licfore new 
Ant proceeds under the old low, 68; 
judgment as in case of a nonsnit abo- 
lisbed, 70; likewise in ejectment, 70; 
what plea of infan(*y in an uetinn fur 
calls should stale, 70; nutioe of filing 
declaration, 70; afiidavil by which to 
support a motion fur leave to plead iind 
demur together, 70, 103; rule to plead 
several luutlcrs, alien to ho delivered, 
81 ; elausci of Act as to special de- 
murrer apply onij to future proeeed- 


iugs, and not to demurrers filed before 
the Act oime into operation, 81 ; amend- 
ing plea after verdict, 06; defendant 
entitled to notice of declaration filed 
whore action commenced before new 
Act, 06, 101; aa to amendment of cony 
of writ aerved, 96; etfidavii of service 
to enter appeerenoe in lieu of distringas, 
101 : entering euggestion of death of 
plaintifl'.to revive judgment. 109; party 
In a oause may lie tmth advocate and 
witness, 100; coats of special jury, 114; 
application for inspection under now 
nient Act, 116 


construction of aerooment with, 4; re- 
storation of siirTacc, 4; compensation 
for episcopal lease rovenduii, 2H ; agree- 
ment to apply funds of company to 
purposes nut contemplated by Act, 46; 
what mo tolls, 46 : liability to be rated 
for walls on each side of a bridge, under 
a local Art, 80: is bound to complete a 
brunch lino, 93 ; directors rrstruiued 
from transferring portion of line to 
another company, 108 
Haiinp^ 

liability of railu'av to bo rated for walls on 
each Hide a bridge, under local Act, 
80; of a ferry, KO; of floating duck, 00 
Ufal Sttfafe — 

purchnse-niouoy in court of land sold 
under compulBory powers of a statute 
is, H7 

Bfflhtratwv qf E/rr/ers— 

See Wcctiun Ijttie 
JJrerm/oMJi— 

principles on which Court sets aside sales 
or,4i0 

Si'ttlemcHlf Parish — 

construction of, 3 ; search for agreement 
to let ill secondary evidence, 92 ; notice 
of grounds of appeal against uu oriler 
of removal must not he served through 
the post on a Sunday, 96 
Setftein^nft H’Farri'Uff — 

wife's equity to*, 13; voluntary aasign- 
incnt, triidlee and cestui quo trust, 73 
Sheriff-^ 

remaining in possession an iinreasuuable 
time is liable in trespass, 103 


Slandtr-^ 

privileged eommunicatton, absenoe of 
malice, evidenoe of, 99 

8taMe»~^ 

conetmotioB of 8 A 9 Viet. c. 70 
(Charity Betatee) 6 

6 A 6 Viet. c. 39 (raton) 26 

1 A 2 Viet. e. 110 (Insolvency) 32 

H A 4 Wm. 4, 0 . 27 ( LimiUtums) 86 

11 A 12 Viot. 0 . 63 (Meolthof Towns) 43 
a A 4 Wm. 4, 0 . 42, s. 28 (Procedure) 07 

7 A 8 Viet. 0 . 110, B. 44 (Joint-Stock 

Company's Act) 67 

2 Wm. A M. BOSS. 1, c. 6 (DistrcBs)... 98 

16 A 16 Viot. c. 83 (Patents) 102 

TVtkcs- 

Statute of Limitatione as to, 36 

TVwstee Acts— 

jurisdiciiott of Court under, 8 ; where in- 
fant trustee is nut of jurisdiction, 76; 
Court refused to add deolarotion to 
order of courso that mortgagor was a 
trustee, 88 

Ttu»terB avid Truih — 
jurisdictiou of Court under Belief Act, 3 ; 
breach of trust creates only a simple 
contract debt. 17 ; covenant by trustee 
not to be'implied, 17 ; breach of, soli- 
cilur and client, 21 ; what constitutes a 
binding trust, 23; implied trust, 23; 
service of petition for apnnintmeni of 
new trustee, 01 ; action by surviving 
trustees, legal estate, 61: creation of 
trust by voluntary sottiement, 76 ; 
whore infant trustee out of the juris- 
diotion, 70 

Veiulot and Purchaser^ 
mistake or error of description in con- 
ditions of sale, effect or, 4; specific 

S erforroanoe, evidenoe of a bidding. 28 ; 

elay of conveyance, costs of suits. 46 ; 
sale of reversion to vendor's solicitor, 
49 ; slight error in desuription of pro- 
perty will not avoid contract, 1U3 
ITjA— 

See Jtofhand and 
Windhif! up — 

Cca/nAittory— provisional committeeman, 
9 ; diroelur not executing deeds, 11 ; 
aharehulder in a mining company re- 
linquishing his shares according to the 
rules of the com^mny, 78 ; liability of 


eieoutor Umited to death of testator JOS 

PracMse— «oeteofappeal,9; eoripholdem 
not required to return moneys repaid 
to them, 17; oall idkonld be olani- 
fled, 68 

Ctiff— may be made to pay eoits, 17; upon 
exeeutim of a shareholder, 88 

Proq^qf ds6ff— earn paid for sharei oan- 
not be proved, 76 
Witneu — 

committal of by Bankruptcy Court for 
objecting to be awom, 10; vlvAvooe 
ezeminatioB of, in Chanoeiy, 76; pro- 
priety of interferenoe of judge to pre- 
vent witness answering queenone that 
criminate himeelf, 100; parly both 
addreu jury and give evidenoe, 109 

oonstmotion of, 6, 6, 7,13, 20, 26, 29, 86, 

39, 40, 41, 46, 60, 61, 74. 76, 77, 86 ; 
snrvivor, tenant for life, period of vest- 
ing, 6; vested intereei, 6, 7 ; eurvivors 
or eunrivor, meaning of woras, 7 ; die- 
cretion of executors, relations held to 
mean next of kin, edvertising for rela- 
tions, 18 : devise of reel estate held to 
include leaseholds, 13; executor, re- 
lease oflegeqy, 14; revocation of by sub- 
sequent conveyance of estate, 18 ; not 
revoked by reoonvoyanoe of mortgaged 
estate, 18 ; gift to parents, to isBUO by 
way of suMUtution, and to ohildron <n 
one of a dou, 20 ; what constitutes a 
bindiim trust in, 2^; bequest to eon 
after death of wife, 26; power to settle 
upon children, 29; leesohold ground- 
reuts and shares in an insurance oilice 
do not pass under words “ real estate, 
money, and seourities for money," 30 ; 
legacy, gift over, 80; stock in ftmds 
passes under “money," 49; charge of 
debts on really, conversion of residue, 

40, 41 ; illegitimate children may par- 
tiemaie uuuer devise to children gene- 
rally, 45 ; life interest under, (M); exe- 
cution of power under, 61 ; when exe- 
cutor entitled to priority of legacy, 
74 ; survivors and survivor, meaning of, 
76 ; shares in nfllces, bequest of, 76 ; 
rovoeation of, by tearing, 8!) ; election 
butHecu Scotch heritable bonds and 
property left by will, 80. 


BIRTHS, MARRIAGES, AND DEATHS 
BIUTIIS. 

Java-wsKn. - -On ilio 4fh iuHi . iii Etistlinnruc-lerrace. TTyde- 
park, the wife of George tJeudwinc, e*<q. Lim-oln's-iun, 
of a son. 

Lopxs.— On the 4th inst. at 2.3, Eaton-pbice, Eelgrave- 
square, the wifu of Balpb l.u(11uw Lopes, esq. barrutcr- 
at-law, of u son. 

MAKKLAGK. 

Exi.f.OWB, Herbert William, fourth son of Thornas Fellows. 
eBq.orMoiieY-hill,Biokiuiinsworlh, to Muriiinne, second 
daughter of VVilliam Mtophens, esq. of ilcdforri-row, and 
of Bcot'S'bridgc, liickinausworlli, ou the 2nd inst. at 
Bickmansworlh, Herts. 

Ligokti', Harrison, osq^. solicitor, eldest son of Francis 
Leggett, esq. depiity-sheriff of lluinbsy, India, to Caro- 
line Elisa, fourtli daughter of John and Catherine Smith, 
late of Yoxford, Suffolk, ou the 23rd nil. at Yoxl'ord. 
DEATHS. 

DinTLOi*. George, esq. writer to the signet, on the 6tli iust. 
at Edinburgh. 

Tovnu, Elizabeth, relict of the late Mr. Samuel Y'oung, 
solicitor, ou the 6tli insi. at l*arliainent-Btrccl, West- 
minslcr, aged 81. 


NOTICES OF NEW LAW BOOKS. 


The Bankruptcy Law Cunsolidation Act, with 
Note* uf all the Cwtee decided on iti Construe’ 
iion, the New Rules and Orders, with the Forms, 
Schedulei, life, a very copious Index, By 
C. J. B. Hbutslet, Esq. Barristcr-at-Law, 
author of ** The Law of Master and Servant.’-’ 
Londuu, Law Timrh Office. 

When the Law Times Edition of the Bankruptcy 
Consolidation Act was published, with notes, by Mr. 
Wise, a promise was given that, as soon as the New 
Rules and Orders were issued, they should be pub- 
lished as an Appendix. They were then expected 
to appear very speedily. But two years elapsed 
and no effort was made for the purpose, and it was 
not until Lord St. Lbonarus, with his untiring 
industry, devoted himself to the subject, that the 
defect was supplied, and a body of rules issued 
which exceed in length the Act itself, long as that 
Act is. In the meanwhile a vast number of deci- 
sions have been given by all the Courts upon the 
construction of the statute, without which before 
him the practitioner cannot venture tc read or refer 
tu it. Hence the necessity for adding to the new rules 
and ordiTH another edition of the Act, with notes uf 
all those numerous decisions upon its construction. 
The Appendix has thus unavoidably grown to be 


much larger than the original book ; but then it ib ' 
Rompleic ill itself, and, to meet the requirements of 
the Profession, without iiicreaHing the cost |of it, 
the price charged for this edition of the Ac.t, with 
nil the decisions and rules and orders added to it, 
is not more than was the price of the original 
edition of the Act alone, so that the possessor of 
Wise’s, or any other ^itioii of the Bankruptcy 
Act is not, in fact, put to any additional cost by 
reason of the statute itself being repeated here ; and 
the convenience of having the whole of the text 
of the new lawr of Bankruptcy in one volume is 
manifest, and we trust that the practitiorit r will find 
its worth greatly increased by the copious and care- 
ful collection of the decisions made by Mr. IIehts- 
T.ET, and placed under the sections of the statute 
to which they relate, so that the words of the law and 
the interpretations put u|}on them by the Judges 
may be seen at one glance. 


PAMPHLETS. 

Mb. G. a. Dean, Agricultural Architect and Sur- 
veyor, has published an Essay on The Compulsory 
R^ranchisemmit and Commutation of Qtpyhold 
Property, in which he puts forth many valuable 
suggestions for ascertaining the value of existing 
interests in Copyholds. As the opinion of a tho- 
roughly practical man, this pamphlet will doubtless 
be esteemed by those whose duty it will be to con- 
duct the coming enfranchisement.— Mr. A. Rioo- 
WAY has published some Remarks on Notarial 
Evidence, suggested by the recent cose of Achilli v. 
Newman, It was to this pamphlet that he referred 
in a letter in the last Law Timeh, where he 
pointed out an error into which the whole press 
had fallen with respect to the famous judgment of 
the Inquisition. He suggests some desirable im- 
provements in the law of evidence as respects the 
more easy admission of notarial documents.— Some 
Suggestions on Nisi Prius Trials at Assizes, by 
Jno. Gordon, Esq. Barrister-at-Law, urges the 
necessity for more frequent assizes, with other 
reforms very similar to those which were some 
time since proposed in these pages in the 
Letters to Lord Campbell; but the question 
cannot be too often mooted, for it is of vital im- 
portance.— From Georok Robb, Esq. Advocate, 
we have received the first part of a work which 
promises to be extremely useful and interesting, a 


collection of the Leading Cases in the Commercial 
Law of England and Scotland, systematically 
arranged, with notes, this first part being devoted 
to Bills of Exchange and Promissory Notes. The 
cases arc selected with sound judgment, and the 
notes display much learning. Wc trust that Mr. 
Ross will bo very careful to indicate the differences 
(whenever they exist) between the law of Scotland 
and England, that his readers may not mistake the 
one for the other, a disadvantage to which the 
student is olways liable where a book contains two 
systems of juris))rttdetice, and which only the utmost 
vigilance on the part of (he author can avoid. It is 
even felt where a treatise describes both the law as it 
was andasitur— themindis apt to confuse them much 
more when the same work blends the differing law 
of two countries. Would it not be more prudent 
to keep them quite apart by separately paging them. ^ 


PROMOTIONS, APPOINTMENTS, 

ETC. 

[Clerks of the Fesco for Counties, Cities, and Doronghs 
will oblige bj regularly forwarding the names and ad- 
dresses of oil new Mapstratos who may quality .'J 


Letters patent have passed tlie Great Seal of 
Ireland, appointing Mr. Digby P. Starkey, barrister- 
at-law, Accountant- Genenu of the Court of Chan- 
cery, in Ireland. 

Lord Naas has nominated Mr. Richard Wing- 
field os his private secretary, in the room of Mr. 
Richard Bourke, appointed ^ divisional msglstrate 
of police. 

The Poor-Law Board.— Mr. F. Winn Knight, 
M.P. for WonH>storshire (W.), has been appointed 
to the office of Farliamentarv Secretory to the Poor- 
Law Board, in the room of Sir J. Emerson Tennent* 

COMMIBHtONH SIGNED BY LOROS LIBUTENANT. 

WoncEHTKR.— Thomas Badger, esq.; Cornelius 
Cartwright, esq.; John Amery, esq.; and James 
Ashwin, esq. to be deputy-lieutenants. 

Stafford.— Sir Francis Edward Soott, bart. to 
be deputy -lieutenant. 

ATTORNEYS ELECTED MAYORS. 

We have yet additions to make to this gratifying 
list 

Birmitii^fiam— Mr. Henry HawkM. 

FKareAem— Mr. Clavell Inliiter. 


D»c. n.l 
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THE GAZETTES. 

SmfctuvM. 

ChuuHt Dte, 7, 

Baoov, WILIJAIC, «roo«r, Brentwo^, Ksira. Dao. 17, at 
alsTSB, Jsa. 26, at twalre, BaunghaU-ft. Off. as. Staas- 
Ibld. Bol. Rawliugi, Vamitsl’s-inn, and Bomford, Es- 
sex. Petition, l)eo. 0. 

Bill, Biobaxd, and Oakpbsll, Oiobok, menihants, 
IdTSrpool, Deo. 20 and Jan. 11, at eleven, Liverpool. 
Off. as. Morgan. Sols. Anderson and OoUins, Liverpool. 
Petition, Nov. 26. 

Obiab, Robbbt. wax and tallow cdiandler, Long-aore, 
Deo. 17 and Jan. 21, at ono, Basinehsll-st. Off. as. 
Chraham. Sols. Kogerson and Ford, Linooln's-inu- 
fields. Petition, Nov. 20. 

Oatbb, JoHH BioHABOsoir, taUor, 7 inch-lane. City, Deo. 
16, at half-past eleven, Jan. 22, at half-psst one, Ba- 
einglisll-Bt. Off. as. Pennell. Bol. Colley, BucklersDory. 
Pe&Uon, Deo. 3. 

SviBiDGB, WiLUAic Hatohbr, borso dealer. Harrow- 
road, Paddington-green, Doc. 17, at eleven, Jan. 22, at 
two, Basinghall-st. Off. as. Pennell. Bol. Jones, Qua- 
llty-oonrt. Petition, Deo. 2. 

BvTHBELAirD, Davii), seed merobant, Preston, Lanca- 
shire, Deo. 20 and Jan. 12, at twelve, Manchester. Off. 
as. iVaser. Sols. Wilmot, London ; and Andrew, Man- 
chester. Petition, Nov. 23. 

Oaeetteg Dfe. 10. 

Baiit, Aluxaitobii, eleotric oloclr maker. Old Bond-at. 
1^. 16, at twelve, and Jan. 21, at eleven, Basinghall-at. 
Com. Nicholson. Sols. Deshorough, Young, and Des- 
borodgh, Siso-lnne, Bucklershury. 

Babbsuaw, TnnUAS, retailer of beer, Brunswielr-st. 
Poplar, i)en. 20, at half-past one, Jan. 20, at twelve, 
Basingliall-Rt. Off. as. BeU. Sols. Piorcy and Hawks, 
Crown-sn- Southwark. 

Bowdsn, Williaw Johx, apoiheoary, llertford, Dec. 20, 
at twelve, Jan. 20, at two. Basingliell-st. Off. as. Bell. 
Sol. Httll, Brunswick-row, Qiieeu’s-square, Blooms- 
bury, 

Criiilaki), Johw, grocer and china denier, Biduiouth, 
Devon, T)ee. 21, at eleven, Jan. l.'i, at one, Rzolur. Off. 
as. Uirtccl. Soh. Coleridge and Son, Exeter. 

EiroTitaii, Edmi-vii and Entfunu PnAwciH, auctioneers 
and uplinNterers, Bath, Dee. 2t and Jan 24, at eleven, 
Bristol. Ofl‘. us, Aoraman. Sols. Crutweil, Bath ; and 
Sevan, Briaiul 

Gill, Jaws, hop factor, Sunlhwark, Dee. 1A, at two, 
Jan. 21, iit twelve, Bssiughnll-st. Off. as. Johnson. 
Sols. Orrgsun and Hnn, Throginorton-st. 

OouLDiif, Jonir, potntci dealer, Oulwell, Dec. 20, at 
eleven, Jau. 21, at twelve, Basinghall-at. Off. us. 
Nichnlsun. Sols, llousman, Loudon ; and Ollurd, 
Upwell. 

Ekoon, Jawkh, builder, Altrincham, 'Dec. 20, at twelve, 
ManehcHler. Off. us. Pott. Sols. Nichols and Worth- 
ington, Altrincham ; and Stirkc, Manchester. 

Mvbbay, Boiikut Hamilton, baker, Alfred -place, Cam- 
den-road, Dec. 23, at eleven, Jan. 21, iil one, BHMin/*hii li- 
st. Off. us. Groom. Sola. Hillcary and Co, Peii- 
chiiroh St. 

Nkbb, Jausn, grocer, Newcastle-upon-Tyne, Dec. 17 and 
Jan. 2H, ui eleven, NewcHsUc-upon-Tvne. Off. as. 
Wokloy. B«>1. Watson, Snfht Nieholas's- churchyard. 
PiHTUUCCT, EAiif.ro, lithdgraphic artist and printer. Siilis- 
bury-st. Strand, Dec. 26 and Jau. 25, at twelve, Boning- 
holl-st. Off. as. Poster. Sol. Buahbury, Surrey >81. 
Strand. 

EnonxH, CiiAnLi!*>, milliner, Kensiugfon, Dec. 22, at half- 
post one, ntid Juii. 26, at one, Bnsinghall-st. Off. as. 
Graham. Hols. Holmes, Loudon : and Clarke, Ucuditig. 
Btagi), Uknhv, grocer, Croydon, Deo. 21, at one, Juii. 26, 
ui half-post one, flnsiughull-st. Off. as. Gruluun. Hols. 
Bussell and Burgmi, London. 

Hj*bxi>, Tmouas, hulclier, Liverpool, Doc. 23 and Jon. 14, 
at eleven, Liverpool. Off. as. Bird, Liverpool. Sul. 
Greatley, Liverpool. 

Tuobmtok, WfiiLiAAi, carpenter and builder, Battersea, 
Dee. IM, lit half-past one, Juu. 20, at one, Basinghall-st. 
Off. os. Johnson. Sol. Junes, Quality- court. Chancery- 
lane. 

lYlLLiAMS, Davtd, grocer, Dowlaia, Qlamorgsn. Dec. 23 
ami Jan. 2n, at eleven, Bristol. Off. as. Miller. Sols. 
Bovaui Bristol. __ 

DibmriiBs. 

SANKBUrZ BHTATBS. 

QgMal Ataiyassf are jrieen, to whom apply for thi 
Ditidondo, 

AMin, 8. com factor, second. Is. Od. Pennell, London. 
—JNrfra.J. grocer, Ac. first, on newprooft. Is.— Freoinau, 
BhefD^.— •Bttddieosi, B. J. merobant, fourth, of Id. Bird, 
Liverpoot.-~BKr»fp, T. draper, first, la. lOd. Baker, Now- 
csailo. B. laoeman, first, 3s. Pennell, lxindoii.~ 

J. horse dealer, first. Is. 4d. Pennell, Loiidou.— 
JSdwaras, T. J. dressing-oase maker, third, 4 b. (making 
2Ga.) Cannan, London.— W. M. builder, first, Od. 
Btansfald, London.— Mcdacg, H. F. ironmonger, second, 
3d. Pennell, London.— J. shawl warehouacinan, 
first, 2s. Cannan. London.— J/MAais, F. grocer, second 
nnd final, Sd. ana on new prooni, 6a. fid. — Peverlejf and 
dfiaWtoa, ship builders, first and final sop of Charlton, 2tHi. 
Baker, Nowcaatle.- E<ekef/« and James, merohants, fifth 
sep. of Ricketts, 31d. ; second sop. of James, ls.|2d. 
Cannan, I^ndon.— Nfeef, W. tailor, first, 2s. Btansfuld, 
London.— J. grocer and draper, first, 4s. Freeman, 
Sheffleld.-> B. groeer. Ao. first, Is. 3td. Christie, 
Birmingham.— YPeAster and Uarruotn merohants, fifth, 
1-lOth of Id. Bird, livorpool.— IFAeaftfy, J. livery-stable 
keeper, first, 2 b. Pennul, London. — WUmmt B. 0. 
oarthonware raanufootnrer, fli*st. Is. 6d. Wakley. New- 
cnatle.->YP»<HlAoNae, J. batcher, second and final, l|d. 
Wakley, NewcasU-i. 

INSOLTBITTB' BBTATBS. 

Apply of tho Trooitdonal AjtAgiMo'o Porhtyal’tireot, 

JAneoln't-iunfloldii, London, botwoen iho konro qf olooon 
and three. 

Cooper, F. grocer and cheesemonger, 2a. Oid.— Dewai- 
eon, J. cx>al and potato dealer, C^d. — JJarrluoN, W. 
draper, tailor, and outfitter, 8 b. lOjd — Beyeq, G. cloth 


mannfkotarsr. Is. 4|d.— JSseis, J. 8. groeer and 1 
dealer. Ss. 7|d.— TWdv, C. A- hotel keeper. Is. 4dd. 

Riekardeon, W. H., B. end J. glaas maaufectnrers, first, 
lOs. Apply to J. Christie, oflldsl assignee, Birmingham. 

flHtanmintf for tUt tttnfSt of tTriUHort. 

Oiueife, J7oe. 80. 

Slenkam, A. B. architect uid sarvi^or, Fenchureh-st. 
and Conrlands, Wandaworih-road, oTov. 1. Trust. T. 
Smith, clothier, Begent-st. Sol. A. T. Hewitt, Nlcholes- 
lane.— Jbiker, H. tailor, Nottingham, Nov. 3. Trust. W. 
Marshall, inn. glass and lead merchant, Nottingham. Sol. 
S. R. P. Shilton, Nottiimham.— IT omms, W. groeer, Nor- 
wich, Oct. SO. Trusts. CT. S. Marshall, wholesale grocer, 
Um^r Thamea-st. and B. Bennett, grt^er, Norwich. Bol. 
J. Winter, Norwich. 

Oazetie^ Lee. 3. 

Leavold, T. linendraper, Ipswich, Nov. 4. Tmst. W. 
White, wholesale warehunseman, Cheapside. Sols. Ashurst 
and Son, Old Jewry.— ATa/Meieir, S. draper, Charles-st. 
Middlesex Hospitof, Nnv. 27. Trnst. T. Coath, ware- 
honseman, Bread-st. Sols. Bole, ^rnor, and Tomer, 
Aldermanbory. 

Vartnrrfil^ipo BiofiolbeB. 

Gazette, Noe. 26. 

Adhina, H, Pittehee, T. and Adlan*, J. C. and G. C. soap, 
alkali, and red lead manufacturers, Smethwick, Nov. 29. — 
CAN&ftfO. and Puri, H. linendrapers. Now Samm, Nov. 22. 
Debts paid by Chubb. — Ilartree,*^. and B. publican, Bath, 
Nov. 19. Debts paid by T. Hortree. — NH/tar, F. and 
Uebome, M. corn merchants, Groningen, Nov. 22.— Aiirk- 
tey, J. pMfinbum, "W. A. Andereon.'W. and UncHond, J, N. 
brewers and maltsters. South Shields, Nnv. 11. Debts 
paid by J. N. Biicblaud and A. S. Crosthwaite.— Xea/y, N. 
and Nat, A. S. milliners, TTaskergale, Bradford. Nov. 17. 
— Martqu, T. and R. Whiteehapcl-road and New-road, 
Nov. 23. — Jf/VAoo, J. and Potedeu, W. sock manuructiireni, 
Bristol, Nov. 24. Debts paid by Bowden.— Moref, J. V. 
and Lv BatHmerilh, R. J. luttniifaetiiring jewellers. New 
Burliogton-street, Nov. 2.3. — Peuieton, J., E. W. and J. 
clothiers and outfitters, Leeds, as regards K. W. Peniston, 
Sept. 10. Dehfs paid by J. and J. Peniston.— Preirfos, ,T. 
and Toppittif, L, common brewers, Manchester, Nov. 22. 
Debts puid bv Topping.— B. and Sharp, C. C. 
starch mimiifaeturerr, Bobbers-mUl. near Nottingham, 
Nov. 10. Debts paid by Rkipwith. — Trifr/7, B. and Frnod, 
W., H. brewers, Mitneliesier, Nov. 23.— iri'/y/ie, W. Pm- 
tAem/oiir, E J. Jeuhin*, It. and Trcyife, A.'Curmurthen, 
as regards Fculhcrstone. Oct. 4, 


Lord Hruuglmm, previous to bis departure for his 
rhatenu in the Rontii of France, on Friday week, 
was eiitertainod the nrceeiling evening at. dinner by 
Louis Napoleon, at tlio Koval Palace of St. Cloud. 
Several of the ministtYs of state wore present to 
meet the noble and learned baron, who attended the 
sitting of the Corps Ta^islatif the same day. 


nOOK-KEEPING for SOLICITOES.— 

D RAIN'S BFSTBM. 

*'lta mnersl aceenfeoaoe provis that experlmes eonfimu Its 
utllify.'*— law Timsa 

The Mlowlnir ora extiaels ftmn a finr of the many voluntary 
testimimlala reoelvod from the pmfisulon 

4 . IK* ftnind It t« wolk satMhotorilv.** 

" The moKt KLlsIhotory ever brought under our notlee.** 

** It iiiiirlii to he widely adopted ; It works most admliabljr, eoi> 
rwtliN Mid Katlsrsetorlly. and has the odvantags of belug very £a- 
pb. The mop! 1 1 IM it the more am 1 plsosed with it." 

pccidrdly a umat ImprovemenL" 

1 . » of rour sv^tem.* 

41 ? entire nppr«)l>stlon of your system.” 

4 . i **'®'^* Interint Tin the Niiceesiirol woifclng of your systonL” 

. . * •*** oeiivinnrd «>f the eupcriorlty of your s,VRtem over all othm 
that have oomo under niy iiuilce ; it only requires to be known to 
DO appreciated. 

I* ns liest f^urr next to its soundness la its slmpliolty.” 

« Widvdll recommend it to our Mcnda* 

44 w ® •^horoiishl V wtlRAed of its anouraey and Viliia" 

u )3f ® .quite opprcrlatr Mu- Bystom.’' 

4 iX-* <*«>:' wd ndvantapo from lU adoption.” 

*' The Hvstem is simple and cs^y." 

“ Wo can with ooiitldviiiir nsMnnmend it.” 

•• Wo am Biiioh pl«iu<e I with the AVNtem.” 

^^Ijjsny of the profession hero (Liverpool^ havQ adopted the syi^ 

***‘1 ® halfs trial, we incrcMiiisly Bpprec!ate the 

simplleity and iienuriwy of the syitem.” 

•• We have kept our hooks by this eystem fur two yeuts. and have 
fouiiil it a grear saving of tune aud trouble, and at the 4 uno «»"■* 
eorreot and BBtisfhctory>” 

An rxempliflcatioii ran be had of the Author, price as, post-paid. 

o^hom alMo are to bo hod, the nen-risary Account-Books. 

U. 1. RAIN, Firm of Kain. I'l. a. vt, and Kvin, liuw Accountants, 

8, llrownlow-elreet, llolbom, London. 

T>RITISH COLLEGE OP HEALTH. NEW^ 

IJ_K()AI>. LONDiiN. - TUB IIYOKIAN HYsTKM OF 
MEDICINE.— M orison's Pills, th** Tegetalilo Universal MoiUelnc, 
In a r.ertain ourc for any curable diseaice, wbioh fact is proved by 
the expcrietine of uU the momhenofthe Orltish College of llralUi. 


mnliotnc. 


■No chemist or druggist is authorised to sell tlic 


T)REID£NBACirs NEW PERFUME for the 

AJ Season. ” The lUnsl Hunt llouqurL” is now ready. prlreas.fld. 
and Ah. rer bottle. Jlcal Ainnnditie for trie hands, so henefiolal at 
this time of the year. :k Cd per jur. Culd Cream freib every 
day. Ueiuiltir !■ an de Culogiic. UK a esse 

MS. Park-street; lit7. New Itoud-streeb. 


.TiiKtpubl'Hhel, piiue Is. lid. 

the new chancery acts, nnd tbo 

I. (lUNKIlAl. OHDKHK u isfte!. romp^ - - 

rropoctiiig till* l<VcK, viitb ropions hidrxra 

Pl i«t<»n Ooiii'i.ii,E.*»|. oiiu of her MnJl-^(y's Counsel. 

London, 111 TTnivionTii»-. f<nw Iloolisvllcrs and PuMisbers, 

7, Fleet-street. 

Of whom iimv In* b*»d nlM.just pnbllNhed, 

ROUSE'S COPYHOLD ENFRANCHISE- 
MENT MANUAL, IH S I3r»- n^eMMi. 

O’DOWli'S NEW' CHANCERY PRACTICE. 

Und Fdl'tiili. 7 n fid ImiikiIf 

(lREENIN(i’.S FORMS of PLEADINGS, and 

PROrEEDINOa un.lor llio fXiMMON L.tW PUOfJEDUllE 
ACT, lanio KN fi'l. bunr's. 

WARREN’S MANUAL of PARLIAMBN- 

TAllY ELKCTION LAW, iu.valianm. XV. oluth. 


FREEDOM from COUGH in TEN MINUTES 

A sfh>r use. isiiiBiirod Ity 

Dll. LOCOCK*8 PULMO.NIR WAFEIIB. 

From the Rev. Cyril CiirteiN, Ucctory House, fieven Oaks. Kent. 

“ Dkaii Hill, I hsvetbi* ereatest plciMure In reeommeudliur your 
IViifurs. On Sutidnr list 1 was sufl«;ring from a oo'.d.when I tried 
them with the ini»t perfeef racers*." 

J>r. lioftirk'N I'lilniiUiie Wali-rH give Instant relief and a rapid 
cure Ilf nNt.liina courIik. nnd all disonlcrH nf the lirroth and lungs. 

To HiNflLlts nnd PUBLIC SPEAKERS they an invaluable 
for cloariiig and strongthouiug the voice. They have a pleasant 
tastf. 

Price is 1 id Shi. Hd. aud 11s. per box. Bold by all druggista. 

Also. 

Dll. LflCiiCK’S ANTIHILIOUB WAFERq. 
a mild and gentle Aperient Medioiiic, having a most agrefiablo 
ijiHie, and of grc’it effiiMoy fur regulating the secrotious aud oor- 
reuting th» action of the Stumach and Liver. 

Price 1H. lid Od. and Ils. per bo.t. 

PAHR1AGB8. — The Nobilitv and GoutPY are 
, v> rehpe.'if.illy lururined that a choice of C.illltlAUEH of every 
isSi!. complelc. including thow i dcacriptuoi. new lunl so’oiid band, for tuwn use or travoUinir. an 
* ‘ F.ditod by t'liAULKh J eoiistniitb’ on SAIiE. at the low'estpDssllde iii‘leeR.at OAq'TF.LL’B 
— ' ISM. Loiig-ncrc. N.ll. -To suit the coiivcnluiiec of purohasers, old 

carrlwgiw will be taken in exclianxn. 


Jniit piibliahcd 

A DIGEST of ALL THE CRIMINAL 

OABKS ili'Cliled dnrlnv the last funr yenTS. together with the 
NEW OKIMIN r L HTATCTEH. l.ord Camphell'N Act for the bet- 
ter Administration of Criminal Jnstlce, the KxiwnHes of PnroTu- 
tioiiN Act, theCTiiiiiunlOifciirro Act: s<*rving as a Buppleineiit to 
Arohlmbl or lirM-ooe. with Notes nud Index. 

Uy EDWARD W. COX. F.Nn. 1larriHtcr-at-Iiaw, Editor of 
"Cox’s Criminal I«aw t!a«»," and 
W. BT. li. BAIUPKn’iiN.Enn. Ibirrlxlep at-ljaw. 

The following Btatiites are coiitsiiicd In the Work 
An Aet for extending the Provwions of the Law respecting Threat- 
ening Letters 
Custody of Offenders Aet 
Trial and Punlsliiuoiit of .Tuveiiilc Offenders Act 
Act for Ibinislimeiit of Vagraiits. 

Ant fur better hflenrity of the Crown and Oovemment 
Act to Facilitate Perfunnsnoc of Diitics of J nstices of the Peace. 
Aet for lie llemuval of Defeots lu Administration of Criminal 
JuBl.ice. 

Act for Protention of DrNl.ltntr Poor evicted from their PweUlnpa 
Aet for mors HiNMsdy Trial aud I'uulslvmcut of Juvenile Uflbndors 
in Ireland. 

A et for Promoting PnWielliwlth. , 

Act for fiirthcr Amendment of Adnilnistration of Criminal Law. 

Moiiiw Order iUMwrtmeiit of Pont Office Act 

Rounbitlon of Petty Rag and Common Law Bide of Court of 

Poilw!*AiSi’ Amendment Act ^ ^ , 

Kemoval of Doubts ooiioenitng Transportation of Offenders Act 
Preservation of Hhevp Act • 

Ooiitluviatioii of Prevention of .Arnault Acta 
Maririaffo of RiiUsh ^•uldoet'S Fuxeijrn Couiitries Aot 
Act to Focllitato Dutlux of JiwticeN of Peace in Irelaiid. 
l*rotootlou of Women from Dcfflcineut Act 
Amendmoutof tlio Imwof llmkrupW. 

Amendment of Act to rogulatv Petty ling Bide of Court of Choneoiy. 

Party ProocsilonN Aot, .... - . ... 

Aot to enable QuemiV Counsel aud iithcrs to Act as J udges of Assise. 

Pirates iHcad Money) Act 

Exteniioa of Hammary Jurisdiotion m Larceny Aet 

Borough Qaols Act 

Mercantile Marine Act 

Apprentloes and Mervants Aot 

Prevention ofoffonrcs Aot. 

Expeiiseiiorproseciitbiiis Act , . ^ 

AssumnUon of Korltnliuiticul Titles Acta , 

Law of Erldence Amendment Aet 
Administration of Criminal Jusllt'o Act 

Prlco 7a Od. olotli ; Hm. hair-«alf } 10a ealf. 

Lendoa: Jons CaocKroiin, The Magwdruieand County Courtt 
Okroni^ Offioes, 8U, fissex-ftreet, Btn^ 


TMPORTANT to SOLICITORS and OTHERS. 

X A saving of, nt lea-t. 4^1 per cent may be efffiicd by purchnslng 
ymirOfii*-c f’npira at PAKTlliDaKnnd COZF.N»*H,IS7nndMH, 
Cliauc- ry-lnne. The follciwlng articles meutiuucd can he recoin- 
meudeil (inawith -tanillng the loviic^s of price), as only first class 
gooils are kept in slock. 

Carriage friw tu any part.— Terms cosh, the prices not admitting 
of credit 

Oiiod Draft Paper. On. Od. 7a bd. and Ns. 3d.per ream. 

Thick Katin dltbs He. bd. - The ffueNt Draft maiiufocturod. 

Ruled Draff, Ids aud 11 n 

(liMal Brief. 13a ikl. 14a (kl Lla Sd. and 17a 0d. 

Very best ditto, IHn fid. umially sold by other hnnses at ttla 
Fineand Htoiit. Laid or Wove Foolraap. Ida fid. IM. fid. aud 13X 
Thii'k Hiiporfine liitti*. 17n. 0d.— A spleiidid artiola 
Ruled FooIhcup, for Bills of Costs, Ac. Ms. fid. Kto. Od. and 18a Od. 
Laivc Blue Wove Note, 4a 4s. OiL and 0a Od. 

Ditto, Udivr. 7a Od. 8e. f^. an<i Ua OJ. 

Ftiii! Cream-laid Nute, Sa Oil. Ss. «d. aud 4a Oil. 

Thick Knperline ditb*. flu.— This is maile exolusively for P. and C. 

and NtniiilN iiiiciiualled for its quality. 

Oociil Cream-laid LvUer, Oa 7 n. kaOd. iia fid. and lOa Od. 

Oiiven'^ or Albert sized Cream-laid Note, from la ffd. 
(3ood,Creain-lald or Blue Wove Adhesive Envelopes, 4s. Od. 

BmVrhiuk Snpetftiie ditto, stamped from crest, or with Initials, 
7a Oil. 

FiMdvoap Oflicia). 9a per 300, or Ms. Oil. per l,ooo. 

CartrliLe and l.iuon linoil Envelopes for Drafts, Briefii, and 
Deeds, at greatly minced prices. 

Very hist I'luk Blotting, 5 quires for 4a or 13a Od. p -r ream. 

Ditto, AVhite. .1 iiuiivs fur .la or 17a fki, par ream. 

Ditto, Large aud Thick Cartridge, 0 quires for aa Od. or Ska per 

Ditto. ' Ditto, Brown Paper. 0 quires for Oa Od. or Via. Od. 

" ^i^?Porflne highly finished " Blue Laid Letter, ISa od. nud 
ditto Note, On Od. per ream. 

Rest Copving I’aiier, large, fur Machine, ^ Od. 

Very 1io»t Red »r Black Wax, Sa Od. per lb. ; seoond quality ditto, 
9a fid and 3*. per Ih. 

Good Ibireel Wax, la per IK 
Best lied Tape. Od. la and la 4d. per dozen pleeea 
P. and C.’i celcbratod CorriMpondcnoo Btoel Pens, is. SA per grow, 
all seleetcd and warranted. . . 

Copies of AVrlta fla |ier loo. with attorney^ name and sdureis 
printed on. 

All other Law Forms equally cheap. . . . ^ , _ 

Ledgers. Day, Cwli, Letter, and lAher Books, In various styles and 
sIbh, very much lielow the onlinoiy pricea 

rAitonsrK.vT-'* risRxr ocalitv." 

Indentiirea, priiit4'd and maehlne ruled, twenty or thirty folios, 
13a Od )>cr dozen, or Ooa per soli of sixty skiiia 
Followers, 19a per dozen, or 07a fid. per ri»U. 

Bills or AuNwere, to liold thirty fdiua lOaver dozen, or ora fid. per 
roll. 

Ueoonls or Memorials. ruled or plain, from Os. per 
All other sizes of Hklns at tin- same low rata .Qu*li»T 
P. Olid C3.YI Btcel Pens are the liest, ever? Uiijoription of pomL 
fine, medium, and bnuul, end are 

tor'll ollice,an.l rn-sit of the Ooveniinentdepartmenta aud o^ 
houoiinilili- mention at the Groat Lxhibitjou, ^ 
impoiiout features, -supei lor fliitHh, with Ir or piloa 
CatnIogucM or KprolmeiiN i»er post Gn^a 
Obserre I pAnTBuitoZ and Coz»-' 197 aud 198, Chouoa^-UiMk 
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GGOrnSH UNION TNSUBANCB COM. 
(9 PAST mim u* btrat, 

MtiK, «nulSii£!!!^^i% II?S3 uiB%w 8^ wd^BLni. 


SvTiSufon— nil Onoe^e Duke of HAMILTON and BBAVDOV. 
.The AdvMitaees to Iiiaurm^Ui fhle OtewlU befMUBdall 
' in bo dodnd, whether oooildmd in point of- 
ORITY, 


to the Lit a 


LAHC4R PEKIODIOAL ADDtTlOVB flUkdl 
POLIOTEiii, RB Rpno n from the followlM 
TABLE0. bUEWlBU TUB ADOITIONB TO 
JtOeol. whloh have been BeventNneompitta yoii 


an 

40 

45 

50 


£m 1 8 

804 t 8 
888 8 11 

887 11 10 
881 18 7 




1 8 

_ _ 8 8 
1J58 8 11 
1A87 11 10 
lJU 18 7 


AvmiBnjM>pmi5 of 1| per par Aunam. 

aXAXPLBB or BONUB TO POLICIEB OT LARGEB 
AMOUNT. 


Md,' 

roiuiy. 

bincdin. 

Bam 

Aatond. 

Addlttont. 

Total. 

818 

IJMD 

U8A 

1884 

IS 

£4.000 

0.000 

SMNIO 

£1,080 14 H 
1JS5 811 

7W 1 11 

£0.(lNii14 A 
(I.&S5 N 11 
5.757 1 11 

um 

um 

SJIOO 

1,101 IS 4 

(1,1111 18 4 

Ijuo 

1887 

8,000 

om (f 0 

5.008 (1 0 


Thenait UlTielon of LIfr Proflto will take plaoc in Deoember 

t. 

of IhelbllowlncrwBja 

I. Itmav be added to the 8am Amnied ; or 
JCl. AiipUcd tn llednetloii of riitave Premiume ; or 
uf . Burrendered tw a Proeent l*ajrmont In Oaeh. 

Fire InauraneeN at the reilueed ratee. 

LONDON BOARD OF DIRECTION. 
PreBldent»Rlebt lion. thoEAni. of MANKrrcLii. 
Vlee-Preeident— lUght ilon. the BAnL of BeAritLO. 

Edw. Rudd, eeq. 


BktSnrt^m^ 

J. Bi Ooodhart, eeq. 
H. M. Komehead, twi. 
Jolin Kinieiton. e«i. 


J. R Roliertiiun. eeq. 

Hugh F. Randemao.eeq. 
Oeoiire Hameay. eeq. Manager 
Ilf the Company. 


P. O. BmlOi, eeq. Beorelary. 

Forma for Propomlii and Proepeotuaea, containing all the neiiee* 
aaxTpartlouIani. roav lie had alany uf the Compaiiyli OttccB, and 
of the Aecnta throughout the eountiy. 

'"* iirtimlonii to Bollelton tranaaotine dlreet with the 


The UBual ennn... 
Ofltoe.87. romhllL 


r O.BMITII.Hecrotaiy- 


■PQUITY and LAW LIFE ASSURANCE 

JCi BOOIBTY, Na 88, lilnoolnb-inn flelde, London. 


The Right Hon. liorri Monteegle. 
The.lll^ht Hon. I^rdCmwi^h. 


The Kl 


fliin. the Lord Chief Damn. 


. ..e^on. Mr. Jniliee Coleridge. 

The Hon. Mr. .luBtloe Erie. 

Nanao W. 8eniur, eaq. Mailer in Chaneerr. 

CBaurlea Purton Oooiier, eaq. Q.O. LLD. F.RB. 

George Oapron, eaq. 

Poliolealn thia Ofllee are iNniNPiTTAai.a except In eaen of rnAcn. 

** Fne PolicieN** are ieeued, at a email luoreaM rate of Preminm, 
wMeb mnam in force althougb the Idfo aaeured may go to any 
Mnaftbe Wnrio. 

^bitlea aeauring within Blx Montha of their laat Birthday are 
aUoered a proportionate diminution in the Ihrcralum. 

The prmiume may he paid up In oue sum, or In a limited 
numiber of paymentii, on advantaaeona terma 

Blidity per cent of the proflta arc divided at the end of everr Five 
VeMS among tiie Aamred. At the flnt dlvlalon. to the end of IMI), 
the addition to the amount aaeured avenged above Fifty per cent 
MB'tm PfMBlunu Mid. 

fifo SSSrtnl gear rloMi «m tte MM December; oad paHUm 
qlbiflng aumranm ba/hre Mol dale wOl hum the odwmlape of an 
extra laMt'e bowita 

piiERICAL, MEDICAL, and GENERAL 

KJ life A88UHANCS 8GC1ETY. 

ADVANTAGES OFFERED. 

BXTBNBION OF I.1MTT8 OF RR8IDENC& — The aramd 
may i^de iu miMi parte of the world, without extra ohaxge, and in 
all parte by paj^ent of a nnall extra premium. 

MITTUAL SYSTEM WITHOUT THE RISK OF 
PARTNERSHIP. 

The mall ehare of Proftt divisiblo In ftiture among the Rhare< 
holdenbdng now provided for, without intreneliliig un the amount 
made by therevular hai>lue*e, the Aerared will hereefter derive all 
the beneflte obtainable fmm a M ntual Oftloe, with at the same time, 
oomplete firrrduin imm llabiliU, Bocurad by roeani of an ample 
Frometan Capital— thus combining in the lame offloe all the atL 
vaatagee of both Bvatema 

The Aiauranoe Fnnd alreadv fnveeted amonnti to £d 60«000 
and the Income exooede iB136t000 per annum. 

CREDIT H VHTEM.— On Pollolm for the whole of Lifo, one half 
of tlie Annual Premtumn for the flrat five yean mav remain on 
oreditiand may either coiitlnoe aaa debt on the Policy, or may bo 
pmiii cJf at any time 

LOANS. -LoaiMare advanced on Polloleewliloh have been in 
existence five yean and npwarda, to the extent of nlne>tentha of 
their value. 

BONVHE8.- Five Itonneea have been deelarad ; at the laat In 
January WSi. the aum of 181,1851. wai added to the Polldee pro. 
dooiBg a ItonuH var\ing with the dillerent ages from Ml to 56 per 
cent on the PremiumK md dnnng the five yearn 

PARTICIPATION FN PflOFlTH.»PolldBs partlolpafe In the 
ProBis In proportiun Ui the nuiiitier and amount of ilic Pre miumi 
paid between every dlvlalon, ao that if only one year'e Premium l>e 
raeelved prior to the booke being eloera for any divlelon, the 
P^kwonwbloh P wae paid will obtain its due share. The books 
dew for the next dlvlsloii on lOth June, 1858, therefore tlioec who 
•flMt PoHelce before the noth June next, will l« entitled to one 
smPB additions) »hare uf I'roflis uver later assurers. 

APPLICATION OF BON UMKR-The next and ftitnn Bonuses 
be oltber received in oaeh, or applied at the option of the 

>N*PAB7l'oiPATl1fO.>-Aesuraneea may be. efibeted for a 
d Bum at ooniilderably reduoed ratea. and the Premluana for 
I Poliedea are lower rlrm at most other 8afti Oflloca 


day! alter proof of dedR 
in OMoe of fraud. 
INVALID UVEB ma; 


LIVES may be mured at ndee proportioned to the 


, 

and of evervWge. and for any aum on one life, from aoL to ia,ooqZ. 

PIUSU fUM8 may be^naid yearlr. half-yniiy, nr quarterly : hut 
if a payment he omitted from any oauao, the roUoy can he revived 

Balaneo Hheefi are at all times open to the 
inmeefeion of fJie Aseured. orormrsoae deMraMOj iumimvl 
A copy of the Isat Neport. ^h a Pruepcctua and F'lrms of Pro- 
pond, ran be obtained of any of the HeeletylB Agenta, or will bo 
forwarded free by sddreiiNlm a line to 

George H. PINOKAUD.ReeidentBeeNUiy. 
Ml. Great lluwell.htreet. Bloomebnry, London. 

The usual Comml^on allowed w Bolieitora and Aganfr^ 


DBTEOTIVB AND 

UNMAMCCTABLE TITLES ASSURED. 

RMDEMPTloN OF 
INOirrQAQU AND LOANS. 
LBABBHOLDB MADE EQUAL TO FRBBHOIiDB 
FOR THE PURPOSE OF MORTGAGE OR SALE. 
BNPRANCHrHEMBNT OF COPYHOLDR 
GUARANTEE OF MORTGAGtt. 
COLICITORS will find the above FOBM of 

O ARBOItAIICR at WMt utlUt, to Uwm la .MllltiMi thr 


MEN in «'aM ofpermanratdlsahillty. , . ^ ^ 

For ParMenlan and Proepemies. apply at the Oflfoef of fha 
Boelety, 50, Ewex-street, Strand, London ; or by Ictlorto 

WILLIAM NEIHON.Booretary and Aotuary. 


l)AILWAY PASSENGERS’ ASSURANCE 

Xfo COMPANY. Empowered Iv special Aet of Parliament. 
OlAeee, :i, Old Urosd^reet, London. 

Insuranoee against railway aneldoute eau now be ellbetedwlth 
tills Company, not only fur single and doable juummra, and by 
the year, as heretofore, but also for tenui of yean and for llfo, as 
followa:— 

To insure 1,011(0. for a term of five yean, pnmlom £» lo o 
„ „ ton „ s 0 0 . 

To Insure 1 ,(mn 0 for the whole of lifo, by annual premiums on the 
Allowing doeteealug scale 

For the first five yean, aiiuual premium £l 0 0 

„ next five „ * o J6 0 

n next five ,, ^ 0 10 0 

n remainder of llfo „ 0 5 0 

To insure looL for the whole term uf lifo, by Bingle payment, ae> 
ootding to age, via 




l>Si 

S ** 

II 


l£a d. da d.|£a A de.d. £a d., . , , , 

11 1 U 1 0 S I 0 0 u J8 (00 18 (lb 18 8 0 15 0^0 18 8 u 18 0 


3!^ 


8'^ 

H 

S* 

1 

£ad. 
0 18 8 

£ad. 

0 18 0 


Tlie above premiumeiuoludc the itainp duty, whloh is payable 
to anvemmetit by the Company. 

The (4>tsl MiitMiiit liisurwl by anv of the above modes will be paid 
in oaaa of dealli liy railway occidimi while iravelling In any elaaa 
carriage on any railway In the kingdom, and proportionate oom- 
peneetlon in the event of personal iniuTy. 

Wll.LIAM J. VIAN. HeorcUiy. 

.1. Old Broad'itrect, Septemiier iwa. 


T ONDON and PROVINCIAL LAW ASSUR- 

1 J ANCE SOCIETY, Nu. .18, New Bridge^reet, Rlaekfriara. 

London. 

Capital -One Million, 
niaarrona 

Ashley, Uie Hon. Antliony John, lilnooln's Inn 
Baeom Jamea ewi Q C. Lineolii'a Inn 
Dell, wlUlam. eeq Bow Churohyard 
Bennett, Rowland Ncvlit, eeq. l/ineolnV Inn 
Blnxam. Charles John. ewi. Llnculii'H lun*fiolds 
Dower. GeOTgo. esq. Tok«nnouse;yard 
Butt. George 51. esq. M.P. Q.C. Temple 
Cliulmeley, Stephen, eeq. Lincoln*!* Inn 
Clark, Juim. eeq. Heselona llmme. London 
Evre, Wslnole, esq. llryaiistuiu^Bqnare 
Fane, WUliam Uasliwood, esa LInouln's Inn 
Fisher, Iluratlu Nelam.csq. Fenehardh*atroct 
Pn*eniaii, Lnkr, esq. CuMiimn street. 

Gaaelee. Mr. Serjeant, Heijeants* Inn 
Hope, James Uobort. ewi. Q <*. Toinple 
Hughes, Henry, cs(i. CleinenCs luu 
Jay, Samuel, esq. Linrulnis Inn 
Jones, Juhn Oliver, w\. 4, Upper Bedfurd-plaee 
Lake, Henry, esq. Lincoln's Inn 
Jaw, lIcniT Shephard, esq. JluMh<hine 
Lefroy, Oenigu HentinMi, esq. Pleoadilly 
iNiftua 1'liomaa, ewii Nsw Inn 
Marten. George, csn. Min(dng-lane 
Parke, James, eaq. LincoluVinn-fielde 
Plokering, Edward Rowland, esq. Lmeoln'e Inn 
Puwoll, tTohii Allan, esq LInoulnIsInn 
Hoove. Flilllp, esq Llnculn's Inn 
Steward. Homuel, e<iq. Lincoln's Inn-fields 
Tllleard. John. esq. Old Jewry 
Turner. Fninou. esq. Lincoln s Inn 
Tyn^l, Timothy, esq, Guildhall 
Vtaard, William, esq. 81. Llnooiii's Tnn-fioldx 
Whifr, Thutnas. esci. Be«lford-ri>w 
WiMMlmufKi, William, esq. Lincoln’s Inn 
1 Waltcr.l 


Wrottesley, the Hon ^ 


r.Liuoolals Jnu. 


rnvHtoiAN. 

H. Mtmaa, M.D. Moniague>plaee. 
soi.icironB. 

H. D. Waiter, esq. CaTey-streFt, IdncwbiV lun. 

Robert Curling, esq. Frederick’s place, old Jewry. 

Bonva— Polioies eifootod <on the profits sralci prior to the 8im 
December, 1853, will partleipalc In PdlJR-UPTHS OF THE 
PHOFITH tu lie deulariMl at thr dfaie uf the year 1865 ; and appro- 
priated by addition to the poller, mduotlou uf premium, or pay- 
ments in cash, os the Assured may dcslra 
Extensive license to tmvid. 

Appcaraiior lieforr the Board dispensed with. 

Pro|ia.«als fur Luans on Life Inturaits, Ac. and for Bale of JEfover- 
slons, cnlertsined. 

J^rospcctuses, Ac. m^’ If )*«tl |b£ lyjro rwa rded 


on applicatiuu to 


f KNOWLK.**, Actuary and SeeretaiT- 


NATIONAL PROVINCIAL LIFE OmCB, 

J. 1 84, Mooigat4Mitreet, London, 

TULHTei.a 

Hir James Duke, Hart Alderman and M.P. for the City of London. 
The Kight Ifun. Tliomas M liner Gibson, M.P. for Manobester. 
John llliide Palmer, nst. 

Thomas WInkwurtli, esq. 

Chairman of Uie Ifoardof Dirceton- Robert K rating, eiq. M.P. 
l>lumilK'^K OF TfIK SOCIETY. 

The Dlreof ors drslrr to cull attention to the following sfalement, 
shewing the rapid Inoiease of husinees as oumparetl with the last 
year, which they helicve to Is* ibo liest evldeuoe of the growiiui 
apprrcistliin on tlic |iart of the puhllo of the mlvontsges of life 
aMiiranoe, and of their coufldeuce In the oonstltntlon and nuuuge- 
ment of this Suriety. 


Five mniithi ending November 1<(53 
Five mouths ending NuvemiaT 1851 

Excess of the past five months n«eH 
the oorrespoudliig five munthii of 
1551 


Amount of 
Aspuranees 
oomplcted. 

Annual 

iiioonie 

ilioivfrum. 

£li5.:f50 0 0 
84JI8I) 0 0 

£8,8(10 H 7 

780 7 0 


X4V,5(ltf 0 0 


£1A10 5 10 

Prospectuses and every infbnnatlon forwarded on appli 
cation. 

Aotlva and influential agents wantetl. 


J. W. SPRAGlJliL Manager. 
EDMUND CLENCH, Bcontury. 


INSURANCE 

ift 


NORWICH UNION LIFE 

il BOCiBTJtfMalillA 

■t a Genefil Memg of the Mtaohon of _ 

80th ^ June M eoiflei of the DtreotoiF Aetuinrir] 
5*S^^***tf£J* BooWyJOIBoei, 8,0»eM 
ita^ Blaokfrlave, London | and BuniMlreet, Norwloh. 

Thie BooMy luw now.Nen eskahliehod upwards of flMrliy.«iu 
upon the prlnriples of airtaal amraioe, daring wUm 
' I on foralnated poliolignFWMdS'or 
- 

Mefimolaled oanttaT, 

18 almoefe wlipQy invatod on 


In «ddj 


amoantliv to anAiwr il 


^esamuM npwaras 
^ anM amraioe, ( _ ^ ^ 


yto dlridewith the i 


_ — HA 7d. and whloh, alfordlng oU 1 

tion of a proprlean MritnL will at the oaae time ii 

of Jiminuhl^ their taran^ueea 

reminmare below thme of moit InnmaeooiSga, 
age of Ibr^fivo not lea a than ten per eoifci—A 
joalyatot to an annnal bonus. 

One lialf of the flnt fla aamial prmiums magr remain ai a 

panraent charge upon polida gnated for the whole dnnrtlon 

of llfo. 


^LBERT LIVE ASSURANCE COMPANY. 

I Londoa 

* — Tanea,! 

fprovii 
the a 


ananged. 

nual prsmlnas for ttisflvst fla jars may remain o_ 

ereditfor any period until death, on payment of lutsxcst at flvo par 
cent, per annum. 

Paitia allowed to go to or ralde in most parte of the world 
without extra premium. 

Naval and militaxy line, not In aetla arvioe, arnurad at the 
ordlnay ale. 

PoUoia forfaited by non^payuMUt of prantum revivable at uw 
time within six mimtha, on atiefootay proof of health mad the 
payment of a trilling line. 

Policies on the life of another aennid, notwitheUmling the part 
of the world 88 whipli the aiouved mi; 

UB “ 


I whipli the aMuved mar go. 

[RY WILLIAM SMITH, Aetnary and Beoiwtair. 


T AW REyERSIONARY INTEREST 

Lj society. 

For the Purohan of Revenionarj ProMitaand Life Iiitereate, 
and for >the Sale of lAfo Annuities, Endowments, and Rever* 
rivnary Paymenta 

Ornca No. 8, Llnoolnli'inn-flolds. L'^ndon. 

Capital, 880 . 000 L in iMxio aharoi of ml. each. With power 
to Inoruoie it. 

Provisionally registe^ punuuit to^Aot of Parliament, 
vausTF.es. 

The Right Hon. the Lord Chief Baron. 

The lion. Mr. Juetiee ColeridgiL 
Namau W. Senior, esq. Master In Chauoery. 

J ohn Ellle Cluwsst esq, Temple. 

IlfRCCTOHS. 

, CnArnMAN— RuiMll Ouniev, esq. Q.C. Tompla 
John lUUs Clowes, esq. Templu. 

John XTCIAbon. esq, 81, Great Geoige street 
Henry Oharies Chilton, eaq. 7, Chsuoery.lane. 

Ji>liii Clerk, esq. Iiarrister-at-law. Tcnipla 
Daniel A. Freemau, esq, 54. Old Jewry. 

John Grrason, esq R, Angel-oouri. 

Illchard W. Jemungs, esa. DoetiOtl' Cummona 

S euuetb Macaulay, esq. Q.C. M P. Temida 
. A. Merewethcr. esq barrlster-al-lsw. Temple. 

Heniy K. Norton, esq. 5, Park-street. Wehtininster. 
Ilenihaw B. RiiNtell, esq, 8, Mitre-oaurt-ohambera 
Nasrau W. Senior, esq. Master Iu Cliane»ry. 

Nassau J. Senior, esq. barr.sler-at-liiw, IJnovlu’S inn. 
Alfred II. Hliailwell, esq. i:i. Austln-frfiara 
C, Uauken Vickerman, esq. i^rayViun. 

(With power to add fb lliclr uumlicr.) 


John Boodle. 


AUOITOlia 


Uapron, esq. 

Alexander EUgoll, onii. 


Actitart-J. J, Sylvester, esq M. A P.II.S. 

BAKaBiw— Mefisia liuarc, Fleet-street. 

HOLiriTniiH. 

Mesiis. Capron, Jhnbant, Oapron, and Dart, Savtlle-plaoe. 

New liurlingioii.streot> 

This Soeietr la Instituted for the Purchase of ReverNlunst Idfo 
Interests, and oveiy other kind of property, wliether vwted or oon- 
tiDgent, deprading upon the dnwtion or human life, and ftir the 
Grant of Life Anuultia, Endowments, and Reversionary 


Society will i 


slgnatni 
TheS 
Ai 


biulneM on the lltli January, un, 

illoations for the remaining shares to be adlreMwl lu the 


Applloations for the r „ 

DlreotonL at the Oflleee of the Suolety, 5, 14uoulnViun-fl< Ids. 
Dated the 8ud Deoember, USA 


The attention of CLERGYMEN, BRNEV<>JiKNT PERSONS, 
and EMPLOYERS of every dcsorlption, is luvuril to the Pro- 
sprntuH and Tables uf ttio 

f\AK MUTTTAL LIFE ASSURANCE and 

V J.GAN COMPANY, 

No. 48, MooixatcHitrcrt, Limdon. Completely reglsb^ivd pursuant 
to Act of I'arllameut.r A H Viet. rap. 110. 

Any number of copies fur dletiibutlon msy hr nlitaived by per 
anal appllimtlon at the Head 0(noe,or by addre-aluu a letter to 
G. MANNEllH UOODH. Seereteiy. 


r/.isr»f6E“^rLi5Er w&’LSi. 

A and What to Live For ; with ample Rules fot Diet. ReKtmen. 
and, Belf-Mwiayanfnt ; togethw with Instruethms fbr seourliig 
psrfoct health longevltv, ami that sterling state uf hspplueat only 
attaluablo tbnwh the judloiuus observauee of a mll-ragalalsd 
ooiuaufUre. By a Iftiyaloian. 

Also, hy the same Author, prtilfla. Ail. ; hy post, 5s. Ad. 

A MEDICAL TREATISE on NERVOUS 

DEBILITY and CONSTITUTIONAL WEAKNKHH. wilh J*rao- 
tfoal (Miwrvat^s, illustrated with AiiaturolonI Pl.itrain Health 
and Diseaaa Thja work, emanating fruni a qunlifled mrmlier of 
the nicdloal protMcni. the result of many yearn' practluil expnrl- 
nioe. Is addressed to the nnmerona olaw«s of permns who sailer 
frum the v^ous dlsoiriem aequlred In early life. In Its pages will 
lie found tto oauMS whloh lead to their oueurrsiioe, Gie sji mptoms 
whloh indioato their prcMni'e, and the means to be adopted for 
their romovaL 

Limdon: Janrs Giuuav, 4A Paternosler.row ; Hannav, 

SO. Gxford-streol ; Mann, 58, CornblU | and all ImukHellera. 


rno BARRISTERS. SOLICITORS, and 

1 OTIf BRS.-FU1M1HI1 yonr OFFHJES. Oonnting houM 
and Cliambenat FliljBST'S noted Fimntture Mart, Nos. land 8. 
Water-street, oorner of Tudor-streeL RIaekfrIarfi. where may be, 
seen the lara^STnOK of Nw LTBHAliV ami 

noAKD BOOM FUHNITUliE, Oifios and Ouunting-binijllii 
Fltllngs, Fire proof Safes, Deed-Rixas, Iron Doors. A<. m grrat 
variely,.eint»ra(!lnir evs«y artlole from the Master In Ohanoeryls 
splondld Talito, to the IM and Stool uf the Oiipyiiif Obric. Abo 
an Immense sloek of well-tsasoiifd Uoumhold raiutato. 
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JBQIBWWWH AVMOjlWVSi^ A(U Ml 

wOOM yAWM » (M «4Mi •■ •• • •tt»« •»• «• < ftM* ••• • IW 

iJ W il t J!miifltlUIV0l|^ *•>•••«••»« i fW4 Wy 

iMPQSn* VAIMVAiK^Bf AW VimiiBf n» rft HftM U7 
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tt4lwA i> Mtroci|gr% ««■- 
iV;AlHpin>* b^lDMittntft heii- 


}1*»’ 

l»<!il . 

Jwtiiw (U 
tjfftiAii, 

to A CocmvriM will, of toiUMk zMiniio 
Ilf ‘plaea ai Atl»rttey»toneMil. 

]Mt therf ii th« ?■>!. ptltf to bf proddfa 
fbr. Win Ifr. KoowpiiLi) PauIik be m> 
leetedMfteirtobeiMr'Ganend? He baa the 
beet title. 


rran LAW TncStTsfi^lirp almanac at 

X IMB* eolttpnraig Kew Thm ftklm (n Ohwioii/f 
OoMMi Law, Biinkrii|itorf Md tho Oonii^ Cottrtilf m 
■djttn to idl the luudi inflinBitiopi rMifed Ibv feedy 
wrfhjweeinefllqei etimped topaesfireebr the 


poilflSd Cnpkan WUt br retan ofpoetto p«rebneoiia 
eioaiHrldiKwIefetUnipitatlMoflloe « 

LiWYBRT POrKBT.BO0K: far 1853 

len the PreM* 

r K 8 i:COND BDTTION of KBRX'S 
COMMON LAW PROGBimE ACT, with eU the 
demded OMee wie new Tehle ef Pew, aiijLtlMiQy other im 
imwettietitB, will bo ready on Saturday nan 
* Joefimhhaliede 

mHE NEW BANKRXJPTC Y LAW. eomj 
1 IheBAKkRUPTOY CONSOHDATION AC 
VOTBS 1 1 hU the C \HPS decided on itt eonstnu tl m 
NKW BLLBH and ORPRIIH. with Notea and Forma, 
nr 1 a eopioua Index IW C J B KauTsf p'pt, Faf( Bar 
nater at T an Aul hor of ** 1 ha I aw of Maitcr and Fk r 
rant ' Fiico7h Od nlith, Oa halfhoond, 10a bound 

T UDOR’S NEW CHANrERY PRACTlCr. 

(ompnainir all t ho Now litatatea, Rnleat and Ordera, 
1 ablei of Fee a, with Nutea and abundant Cndra, the ordera 
being plaeod with the aeotiona utthe atatatato whioh they 
calita By Owair Tuuoa, Bao Bamalor at Law Author 
of ** Leading Tate a in Equity*' X’rke 6 a 6 d oluth, lOa 
half bound IIh bound 

N ew tables of pees m the COURTS of 

COMMON TAW CBOCKFORI) announee^ 
that the Nl W TVBLbRot FFhS have boon Infcoduttd 
into the SFrOND BOIllON ol kBBRS COMMON 
T AW FROCfvTllTBF ACT, which #iU he publiaheil on 
We Inoaday nt xi Thia Bditlon alao «on 1 aina all the C aaea 
tended upon tho 'hi w Prat tu e diinne Miohaelmaa Term, 
with aMitional 1 ofma, Notea, and Index The Niai Ihriua 
Offlunra Ail hea been inaerted m tho Appendix lli« 
Ftref i m i ut id print Such waa tho di mand for it, 
that It was cxhaiiatod in a fortnight 

Law rnrxH Office, 20 , Biaox atreet 


Mid an^, 

i«Ma WjilMbtbeyi^ toWhamiito^lii^Moto^M aidn«dbylt 
iMW a Hr*, do ifattqMiatf Aba* M to AttoiMya 


bad toi» MMft fMfi tad a iM|» hbt to to 
o}mm»f of tMr tonU. Vb JwKm tot 
matoftd of a dimiifutiim toff of lri|Al« ilMqto 
would bt B deasatioii of tbsmAMsMlBar. WiSef 
BAie wotild bo iMOed om of ssiiftf 
Hence wo onliQipaU a eowkinaed lamadB &i 
ihe number of write leeued, and m eontiuvod^ 
decrease m the number of cansee to be tviwL 
And the practical opemtioa ol Ala wpoa 
the buimeas te» and will more and ftepm 
become^ that which we ventured to pro* 
pbeey. The Attorneye will greatly beneCff Hit 
Ear will be greatly injurA. In miye»ie 


BESULTB OF R^ECBItT REFORM8. 

Thb resulte of tho recent Reforms the 

Tractiee of the Law are daily becoming more ^ 

inanifeat; And evperienre hu proved that our there must bo an Attorney: a Barrister Wu 
amieipationa of their pracUeal eflbets upon the be wanted only in those that go to trial. Ilio 
Piwfeafmn were not far wrong. I mereue m t^e former will more than eompHI- 

. appeare is a con- 1 gate to the Attorney for any dimumtioa in 

siderghle increase m the nnmher of iuitf, and particular fees ; the deoreasa m the latter W01 
a ooneiderahle decrease in the number of fnofs i Seorease the demand for Bamateri. 


This 

for. 


seeming anomaly is readily accounted 


Three causes are operating to tscrease the 
number of mttis. 

First. The diminished costs. 

Second. The increased facilities for pro- 


And not only does the loss of the Bnr ariig 
from fewer tnais, but simplifled proesdun hu 
made the help of Counsel unneoemary in the 
processes that precede tnal. In all indinaip 
cases the Attorney wdl now prepare his own 
pleadings. The only oecatioos on wlneli 


/ nring iudgmont by msans of the speeiaBy- Counsel mU he reqmmd will be lo advim on 

evidence, and to conduct the case at the trid* 

?“• I? -T lo the Superior Oonrt. over the f Advocate, m bvmt Omut 

I" '’*’*‘* “‘‘.few. a^d thia » the woric of to Advo 


.1 ,, 

Co KmUcu avh'Cotmyaiainit*. 

" BSAVSt M a miff wilA «v uffffffr fo trnmttr Ito atiaeha 
q/ enHtmponmfm, wikmeh a40 aimo»f alwM/t ducted by 
aptf€ ffi fMloHHv It M r wofflff qf iMNff a; tfrovbh Wm 
wonld not rfffp tr/ /hm tk 0 rwoquued oovrfffffiffff of j nrr 
torfiffii to fhi at to tnAadgr \%for9onaid%et amd ahmo «< 
could mot tond trtnd to fight uttk fht> timo vtapoot q/* 
Uadkgaordtmo and at thoi ^fbrt, we ehoul I not mert them 
tj^ egudt firmt, oe Jochnt fo enter into any dot^UU nUk 

" A BtrsBCunn 2%ff rote tn Watlnnt it not reported 

" A BuasCBinw s ' rometf hot been anlMpated the whole 
qf lAff alietaitOHt qjfctVffiq atturymet oeeattonei by the 
reetwi Stamp let are if tided upon in the taef part yf 
Mr. Hughetfi Oonoito VMoedsntc, wAAA ft not going 
ihrityh Iheprett 


Wo oMnot nnderttho to ntOEU rqjeotod oomnuinicstiona 
Whitem it Intended Ibr Imertion mnti bo authenticatod 
^ the natme end tddntt of tho writer i not nMeatanly 
lor mUiottaon, bat m a guarantee of hw good ftuth 
No BoUoaoui bo taken of anoBynumt commuoioatioiit. 

' ' f" 


TH* LAjr TIMES. 




SATUMDAT, JDJBOXXBUR 18, 18S2 

’ LAW TDOS OTFTOB, 

Friday Night 

TUB NEW MINISTRY. 

T»« loss of Lord Sr. Lbonardb will be 
wgwtled by tho waole Profession, lire- 
oiMitow of tahtwa and pai^. An abler Judge, 
nxm laantthma Legtdator, • aiora apnght 

Urn ^ ^ 

to t*nto nf to O i yo a itioa tlwe la ou 
nn onljr who, a, an ocoomtolto Laa^, aa 
ma. WT. 


nodiaputed demand. ' "T; ““ •• — Advocate 

r.J!ZJlS^ if® "*“”*'”* ‘® **’""* ^erefore we lec no reaaoo. m to pntatol 

Fir,.. The"rimort total .bohtionof technical 


objections, 

Second The improved law of 
which insures the foots of <a ease being laid 
before the jury, and thus destroys all hope of 
a light without merits. 

The practical edect of these three consider- 
ations Ik in almost all cases, to induce a settle- 
ment without the cost of a trial. Formerly, 
the great majority of cases were determined on 
some other point than their merits. 


the experiment has been tned, to modify Hm 
a ' opinion we formerly axpreesed that the Bar ia 
evidence, ^ decline, and that it will no lon[(ar 

afford a maintenance for a tenth part of iti 

E resent members. What its future is like to 
e 18 a cnnoui and interesting sfiecaliHlng on 
which, perhaps, we may adventure shortly. 


LEGAL DISTRESS. 

So msny ' Qur respected oontemporary, the Ldffht Ob* 
were the pitfalls laid for suitors by the per- server, asserts that, notwithstanding the mat 
plexities of pleading, and the absurdities of mcraase in the number of write issued, the 
th( law of evidence, that it was often worth Attorneys will suffer much from the changes 
while to fight even with a bad cuisc, upon the m the law. 

chance of a victory m some one of the many Our remarka as to the effect of these chaagea 
skirmishes which preceded the trial, or the ' upon the two branches of the Profession were 
technical oh]ectioim that might be raised to made with reference chiefly to the Attomiiyi 
evidence at the tnal. We remember well the m the countrV, and to those in London not 
time when the art of an Advocate consisted m i connected with agency business. Undoabt- 
dcxterously shutting out evidence by oh|ections edly all the agency offices have suffered most 
to Its admissibility, and when the issue of a aevorely, and must yet suffer more from Hio 


tnal almost always turned, not upon the true ' changes made, and to be made Tho ten- 
.L- dency of every reform is to diminish the 

work to he done in London, and increase tho 


ments of tho case itself, but upon the success ^ < 
with which the actual facts were intercepted I 


before they could reach the jury. Of course 
this was a great encouragement to litigants to 
proceed to trial, each hoping to tnp up the 
other by dextenty during some part of the 
tedious processes, that were capable of almost 
indefinite extension. 

It 18 not so now. Litigants know that 1;]^ere 
18 no chance of success by stratagem ; that if 
they proceed to trial it must be upon the 
strength of their facts— and that they must 
stand or foil by tho merits of their case. But 
if men differ onlv upon faois, they and their 
Attorneys know that the truth may be almost 
as well ascertained by a fnendly interview be- 
tween the Attom^s, or by the intervention of 
an arbitrator, ae by incomng the cost of a 
Judge and lo^, so there is a compromise or a 
eettlement somehow, and there is an end of the 
action. 

It 18 a most false imputation upon the 
Attorneys that they encourage htigation. Co 
the contrary, it le well known to all who have 
ever been m the secrets of an Attomey’s offios, 
or who have had any intercourse with them 
professionally, that, with the rarest exceptions, 
they are extremely averse to litigation. Ninety- 
nine Attorneyi out of a hundred would not 


work to he done m the connWy. If law » eim- 
plified, the country Attorney advises without 
the aid of Oouniel. If procedure m simplified* 
he draws his own pleadings, and condgeta hie 
own action. If he goes to the County Court* 
be pockets all the profit of the hueineei, midh 
as it IS. Many country Attorneys now avHl 
themselves of the railways to do their owu 
work in London, and save agency. Others are 
doing the little they have to do through the 
poet-office. From these and other cautee there 
fa an immense and growing decline in agency 
business. But we suspect that the total sum 
of business transacteu in all the country 
offices IS greater than ever it was, and we are 
confident that it will inereaee, for the reaeons 
that we have set forth in another article. 


THE ATTORNEYS’ ^AX. 


In 


Thrbb is nothing like a httlc igiMon* 
taxation it is notions tlsst those who u 
the most complaint— in foot, whp are most 
troublesome to the Government- are tm Wt^ 
to obtain relief. • ^ w.. 

Thai it IS, even when the gnimbHag 
payers have nothing more to groan dvir pwlN 




-Dm. is. 
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tioa IttilpfMdwithEM ts )pM in dgM dim, 
•Bd aufrifn jddfMift fay dedwOtit tto qpiwto 
nfthe wMtniMdtoliMcnBia; ind Intho mnt 
nl^ pkm bel^dflUVereatwIiM tte eMlkto of 
•otton nentloiim in the dedewdon li fi»r ny 
of th# dliimi dhr wMch e writ No. 4 migiit hem 
boentadUnni^lw iinoantoleiaied to indoned'on 
the will, dm JndfBiwf wlU boftadjudoiMndion 
OMytaMfltay Ml iMnntnot omedinf theempnnt 
lodoiRMa oil thd^dt, widi I ntewnt it the rete epe- 
ottidt lit iByi end d» rain dM Jip dw Meit^ 
^ooMi n ibote nimtioBed; radfli dmidiindff dilm 
mom, in whldihiM llie ooiti oM hn^ tued in the 
ordtfnenr wey: but in radi im tbe.pbintiirwUl 
not be ratHM to more eoete thni if he bed imed 
m writ No. 4, nnd dgned jnqfnmit upon non* 
eppeimnoe. ' (See. 29.) 

It will hi obterired, that this eoetion reletee to 
two demea of oaaeas one, thoae in whieh the writ 
No. 4 might heve bean iaaned, end In theaethe 
jodgment » to be finely the other tnelnding ell 
oeiea in whidi the writ No. 4 oonld not hem been 


mra aimllar to that on n trial et Nb( Mia, widoh 
will be efterwerda mentioned. Tbia wift of iafeiiry 
Itfdmpljeprooeadingtoiiiform die eoaadenee of 
the Coorti who may, if they pleeaa, and the plaintiff 
oohMht, themadfei aaaemrae damagea, end there* 


In dl theae caaea the fbrmof eflldefit of ij^eraonel 
aervioe above given will require vOry digbt eltere- 
tion eoowding to the ciroumatanooa. 

The order for leave to proceed mentioned, eeeini 
to be that made where the defendant cannot be aerved 
peraonally (under aae. 17) ; bat in ell caaea where 
the defendantis ontof the jariadiction (wriln Not. 2 
and 3), a judge*! order or rule of Court mnat he 
obtained bdbre any proceeding can be taken, 
dhKOtiiig that the plaintiff ahell bh at liberty to 
prooeed in the action (eeca. ISund 19, ante, p. 1 15), 
and luoh conditiona ae may be imposed on the 
plaintUr by the order or rule muat be etrietly com- 
plied with. 

The declaration itaelf will be considered after- 
warda. In oases previous to the recent Act, where 
the defendant had not himaelf appeared, but the 
plaintiff, on filing an affidavit of personal service of 
the writ, had appeared for him, the plaintiff there- 
upon filed a declaration, and he had to aerve a 
notice of the declaration on the defendant, and 
with the notice he had generally to deliver parti- 
enhura of hia demand. Probably, however, it is 
not now neoeaoory to deliver either notice or par- 
tienlara of demand in cose of non-appearance, 
though the contrary may, perhaps, be argued. 

As to the notice to plead, there is a provision 
that, in cases where the defendant is within the 
jniisdictlon, a notice requiring the defendant to 
plead .thereto in eight flays, otherwise judgment 
may, whether the declaration be delivered or filed, 
h^dorsed upon the declaration’ or delivered wpa- 
r&Mp (sec. 63) ; ueverlheless, it will probably be 
requisite, in order to aign judgment under sec. 28, 
that the notice to plead be indoreed on the declare- 
tion. 

Where the form pf writ No. 1 has been issued, 
and No. 4 might have been used, the judgment by 
defonit is for on amount not exceeding the amount 
indorsed on the writ, the interest, and such coats as 
would have been incurred if the writ No. 4 had 
been Imued. In these cases, and in all actions 
where the plaintiff seeks to recover i debt or liqui- 
dated demand in money , jud^ent bv default is final. 
(See. 93.) But where the form of writ No. 1 has 
been need to recover, not a debt or liquidated de- 
mand in money, butdamages, and also where either of 
the writs Nos. 2 or 3 (defendant being out of the 
.iiirisdictlon) has been nmd, ah additional proceed- 
ing la leqnisite before final judgment can be signed. 

W]hen the defendant has foiled to plead to a 
dpplaimtion daiming, not a debt or liquidated de- 
niapid in monpy, bat damages, it becomes necessary 
that the amount of damages a^ered by the plelntiff 
•honld be asewtained by aome means, and^there- 
fore the j^gment given by the Court, and entered 
on the record in snoh a case, is, lhatthe plaintiff 
ought to recover agalnm the deltodent his damages ; 
but because it is unknown to the Court what 
domam be has ansteined, the sheriff is commanded 
that,, by the oath of twelve good and latrful men, he 
diUgratly inquire what damages the plaintiff has 
sostained, and that he •return the inquisition (as 
it is called) into Court. This Jndgment, like the 
one mentioned above, ia an interlooutiry judg- 
ment. A writ ia therenpon direoted to the 
■heriff, eilled 'from its purpose a Iffrit of In- 
The plaintiff la reqidred to give a 
written notice of exeeating the writ of inquiry to 
m defondant,— now tefi: dayi*uotioe in all eases (sec. 
27)r-*«*d the sheriff in oliMieoee to foe vrrit sum- 
mim t^ Jury. In the cxeentiiiii of it, the dieriff 
or hia deraW aiti u and foe Jnry eeeem t^ 
amount of «uifo||fo,fobrautrabfpiube^ 


ThrMJbfo of 

tioQid)wiUbe^^Nf^^ 


Mon (ail hi 
eonaideroii 


efterwaids. 

4 


Upon give final jutement. v. Ofowp, 2 

6ailnd406,n.2.} When foe aheriffhmmtoaied the 
i&qnitltlon to foe Court, fiaal Judgment ie signed 
for foe amount of daaaam assessed. This Judg- 
ment is, in snppoaifion of law, foe act Court, 
which only sits daring Term, anff therefore before 
1 Wm. 4, c. 7, It oonld have been obtained then 
only, and all writs of inqidry mrat have been re- 
turnable during term. But by see. 1 of that itatute, 
writs of ii^uiry mav be made retnmable on any 
day in term or vacauon, and therenpon, at foe re- 
turn thereof, costs may be taxed, final judgment 
signed, end excration issneil forthwith, nnless the 
sheriff or other officer before whom the same may 
be executed shell certify under his hand upon such 
writ that Judgment ought not to be signed until the 
defendant shall have had an opportunity to apply 
to the Court to set aride the execution of snoh 
writ, or one of the Judges of the Superior Courts 
dhsll think fit to order the judgment to be stayed 
until a day to be named in such order. However, 
by sec. 4 of that statute, notwithstanding that the 
judgment hoc been signed and execution issued, the 
Court may afterwards order such judgment to be 
vacated and execution to be stayed or set aside, and 
grant a new writ of inquiry as justice may appear 
to require, and thereupon the party affected by raeh 
writ of execution shall be restored to all that, he 
may have lost thereby. 

In some cases before the Common Law Pro- 
cedure Act, in which, though the form of action 
was for damages, yet it was easy to compute pre- 
cisely to what sum they amounted, aa in actions on 
bills of exchange, promissory notes, or bankers* 
cheques, the plaintiff made application to the 
Court for a rule to compute, as it was called, re- 
ferring tiie matter to one of the Masters, for him 
to assess the damages. A rule nisi wns granted in 
the first instance, which, in default of the defend- 
ant's shewing sufficient cause against it, was made 
abaolnte, and a copy of each of these had to be 
served on the defendant. The Mutter, thereupon, 
made the cximputation at a time appointed. Now, 
however, on judgment by default, no rule to com- 
pute is necessary, or can be used (sec. 92) ; but in 
actions in which it appears to the Court or a Judge 
that the amount of damagei sought to be recovered 
by the plaintiff is snbstsntially a matter of calcula- 
tion, itiwnot necessary to issue a writ of inquiry ; 
bat the Court or a Judge may direct that the 
amount for which final judgment is tu be rigLCd 
shall be ascertained by one of the Mostera of the 
said Court, and the attendance of witnesses and the 
production of documents before snob Master may 
be compelled by subpoena in the same manner dr 
before a jury upon, a writ of inquiry; and such 
Master may adjourn the inquiry from time to time 
os occasion may require ; and the Master will in- 
dorse upon the rale or order for referring the 
amount of damages to him, the amount found by 
him, and will deliver the rale nr order with such in- 
dorsement to the plaintiff; and such and the like 
proceedings may therenpon be had as to taxation of 
costs, signing judgment, and otherwise, as upon the 
finding of a jury upon a writ of inquiry. (Sec. 94.) 
Before this provision no evidence viva voce could 
be received by the Muter without speoisl authority 
in the rule to compute (AToy v. Rxynolda^ 2 A^ & 
E. 461) ; bnt probably it may now be received by 
him without apecial anthority. 

One or other of the two lut-mentioned pnKwed- 
inn must be adopted in all actions oomroencod by 
cither of the forma of writ, Nos. 2 or 3 (where de- 
fendant Is out of the jurisdiction), for in such 
actions the plaintiff is required to prove the amount 
of the debt or damages claimed by him, either 
before a jury upon a writ of inquiry, or before one 
of the Muters in the manner above mentioned, ac- 
cording to the nature of the cue, u the Court or a 
Judge may direct ; and the making such proof is a 
condition precedent to hie obtaining judgment. 
(Sec. 18.) 

By one of these modu of procuding whieh have 
now been itated the plaintiff obtains judgment In 
ouu where the defendant hu not appeorra to the 
writ of summons, and in all actions where the 
plaintiff recovers a ram of money, the amount to 
whieh he is entitled may be awarded to him by the 
judgment generally without any distinction being 
therein made u to whether roifo sum is recovered 
by way of a debtor damages, (Sec. 95.) 


THIS ATTORNBYKo) 

HIS EDUCATION. ERACTICE, AND 
DUTIES. 

ABSIGLE XZEBI. ^ 

Brinoino an Action (cmiifMiiid), 
Bbfobr rau begin to draw foe lafl 
^rself that you have procured fill the i ._ 
deuce necessary to support your case, Tbii 
nm be done thus : — 

Take a sheet of paper with a very brofid 
margin, and write out a narrative of tira caafi» 
with the facts you will be required to pnNi^ 
stated succlnotly in separate paragraphs. 

Then take the evidence you have coUeetedf 
witness by wituets, and aet down in the miV» 
gin the name of the witness against each of 
the facts in your narrative to which hie evi- 
dence relates. When you have thus analysed 
the evidence you have obtained, you will be 
enabled to see at a glance what portion of 
your case is not provided for, and where it ia 
weakest, as well as sfoere it ia aufficientl|r 
strong ; and then you will affoly yourself to 
supply the deficiencies you may have disco- 
vered. The papers thus prepared will be of 
great further utility to you when you come to 
draw your brief. 

In taking down the evidence of the wit- 
nesses, you must be very careful not to put 
thoughts into their ininda or words into their 
mouths. Usually, they will need no prompt- 
ing ; but, on the contrary, you will find thm 
too apt in the supply of defeete in their testi- 
mony : all will be inclined to imagine much, 
many to invent much— for this you must make 
a reasonable alloivance in your estimate of 
their value. If you have reaaon to suspect 
gross exaggeration on the part of any witneee, . 
it is an excellent plan to take bis evidence ver^ 
batim, with as little suggestion on your part at 
possible, and on some subsequent day examine 
him again, with a repetition of his story. If -'’ 
much of it be an invention, he is not likely to- 
repeat it as on the first occasion ; he will vary 
in his account of portions, at least, of that 
which has been invented, and you will thua be 
enabled to detect and prepare your Counsel 
for the weak points of his story, that he may 
be dealt with aecordingiy in the witness-boi^ ' 
or commented upon in the speech. 

Make a liHt of the documentary evidence you 
will require, and, as you obtain it, set down in 
the margin of the list the manner of the proof 
of each, to he sure that they are in all respects 
admissible ; as, that they are properly stamped, 
if they are originals or copies, if duly executed 
end attested, and so forth. 

Note carefully, also, in the margin, so much 
of your evidence as is in its nature seroniUa% 
that you may not forget to take such steps aa 
are necessary to render it admissible ; as mak- 
ing search for the originale in the proper cus- 
tody, giving notices to produce, and so forfor 

The next step to be taken is to lay the evi- 
dence yoB have collected before Counsel, foe 
his opinion ; and it is a duty that should nevsir 
be omitted in any case that ie not perfectly 
clear and simple. It ie extremely difficult for 
yOu, who have conducted the businese 
ite commencement, end whose mind is there- 
fore biassed insensibly by all that has come to 
your knowledge in other forms than such as 
are admissible in evidence, so to divest your- 
self of the information you possess, and the 
bias you have received, as to be enabled to 
form a sound judgment of the aspect of your 
cause as it presents itself stripped of all that 
is extraneous, and seen only as it can be 
proved legally, and therefore awit will be sera 
by the Judge and the jury. A stranger will 
look at it with other eyes. He will view it only 
as you are able to exliibit it in the witneaa- 
box. He will weigh impartially the value of 
the evidence you have collected. He .viU 


<•) By the Editor offot Law Trass. 



wh«t ii worllteithow.A^^ yod should be f^uided edtiretk hir] 

^MHbft of it presents itself to his niind« and the charsoker of youroause, and not at aflhxj and vMoh practice to the 

^odtaMuently how it is likely to appear to self-celiaSnce. If the case is veiy eiaiple» and least profitable" portion ,W; the business of an 

of* :i. J aU la... ..J.l al iJ .1 A .a. A afet««»W IM. Bfi 111 


tion* tnat you may not uselessly multiply wit- eomplicated, or dountiui, ao noi irusi to your pottay^io oe «■ pmjiiwfs w u u mm 
«aMM. Bttt to enable him to do this, you own ekitl, however Rreat, or your own expe* creditable. 

•mast lay before hiifi all the fade you have ga- rience, hc^cver extensive, but go to Counsel Another hint may be introduced here 
tteicd, and copies of the evidence you have for asaiatanec, if it be only to relieve yourself when geMng' np your case, be not coalont 
taken, and then leeve to him the task of die* from responsibility. But, in truth, yon cannot with conridering merely what evidence will he 
Motion and selection. trust your own judgment in the matter. You requisite to 'inwittafn it ; give also careful 

Ba,^ with a atatement of the cas,, not very partake of the interest, and consequMt bias, of thought to ^ qus«tion, eearcely less import 
SBinote, but only sneh as may be necessary to a party, and are unable to weigh impartially antp-*-«what is likely to be the defence ? zbr it 
miahle Gonnsel to underatand the pleadings the testimony you have yourself collected. You is as necesaary to anticipate that as to be well 
and tha evidence. Let it be a neat, succinct know too much of the case to form an accu- armed for the attack. The best mode of doing 
narrative of the most prominent facts, put in rate opinion of its merits, and it is for this this is to ask vonrielf bow you would answer 
order of time, and psnicnlarly shewing reason that the Attorney who “ gets up ” a the demand it you were^actiag for the defend* 
what ii the true eubject-matter of the dispute case never can condnet it so well as imoth^ ant, and that will help you to the probable 
holweea the partiesp and tracing it back to its Attorney who knows nothing of it until it is character of the defence, if its real nature cuif* 
origin. Do not in this repeat what is said by put into his hands, and then sees and hears no not he aseeftained from the pleadings or in* 
witnees A or B, hot give rather the result of more of it than is set down in his instructions, quiry.* On this point you should clmely ques* 
dieir teatimoiiy than the evidence itself. That personal interest which would inconve- tion yonr client, to Isam from him, if poenble. 

Let a verbatim copy of the pleadings follow niently cloud your judgment as an Advocate, what is the defence, which may usually be 
die etatement qf the case, ana then a copy of will be found no lest misleading'in any attempt gathered from a full statement of what has 
dtw itatements of each of the witnesses, of to form a fair estimate of the difficulties and passed between the partim previously to . the 
doeuments or parts of documents, and of the defects of the evidence yon have collected. commencement of the action. It rare||^ lia|h 
tnanner in which you propose to prove them. Carefully avoid too frequent intercourse pens that some controversy has not preeediid 
Do not insert any commentary upon the with your witnes«<e 8 before the trial. You will open hostilities, in the course of which the ’ 
witnesses in the body of the case; but if you hear it often said of certain Attorneys, that defendant will probably have declared more 

have remarks to make as to credit, or cha- they are clever at managing a witness ; which than once his reasons for not acceding to the 

xaeter, or other circumstances in relation to means, in truth, that they are skilful in mould- demand, and however unwilling your clkat 
the witnesses, with which you consider that ing the testimony of witnesses to the require- may be to tell you the case on the other eiAsb 
Counsel ought to be acquainted, state it t» the ments of their case — ^inducing them to prove you will glean it for yourself from a deteO of 
motpifi. If any witness is in any way ques- precisely that which they are wanted to prove, the whole quarrel; and you should make it a 

tionable, you should be extremely careful so This they accomplish by suggestions, which rule never to proceed to trial, or even to dmr 

‘to state, for the opinion of Counsel will of witnesses are often but too ready to seize ; as your brief, without obtaining from your client 
course he framed upon the assumption that by questions such as these, ** Did not such a all he knows that might help you to the io- 
your witnesses are trustworthy, and your evi- thing happen ? ** ** Are you sure you did not portent information you are seeking, 
oenee capable of being proved to the letter as hear so-and-so said, or something like it 7 

you state it, unless you advise him to the con- ** Think it over again, and say if this or that THE LEGISLATOR. 

tiary ; and fatal consequences to your cause did not take place ? But all such incitements _ - . . 

nay result from your neglect. Be very care- to the imagination of a witness to help his Ifmocrial SatltamtuL 

fed, likewise, to make known to him every flaw memory are really nothing less than suborna* ^ 

or difficulty in your case that is known to or tion of perjury. The witness, indeed, is not HOUSE OP LORDS, 

auspected by you. To mislead him is to be asked to tell a lie, but an inducement is offered frivatb mhts m pahiiamknt. 

yourself misled. to him, to which self-importance, or zeal, will Tuesday, Doc. 7 .<— O^ered, that this House 


ujr juu* av iumicku aim ib w ue bhk6ci vo leii m iie, an inuuceineiu u onerea privatb Dil.t.S ilf PARllAMKNT. 

yourself misled. to him, to which self-importance, or zeal, will Tuesday, Doc. 7.<— O^ered, that this House 

Now comes the question, to whom shall you often tempt him to yield, to swerve from the will not recoiee any potition for a private BUI aftor 
•end it. The practice with some is to submit straight path of truth, and to disguiseyand per- March next, unless su^ 

pleading, wre vert, if not poaitivdy to invent a falwhood. 5 f'cbs,S:ir*“ndTb*eJ«u« 

, drawn; Others send it to Counsel having no . !* yc”7 care sedulously to shun all sucli petition for a privoie Sill approved by the Court of 
Knowledge or the cause, and who is not likely illicit practices ; do pot permit your zeal to out- Chancery after Monday, the 2.‘lrd day of May next, 
to be afterwards engaged in it. But there can run your discretion ; let not your anxiety for Ordered, that thislloose wffi not receive any vepert 
lie no doubt that the most prudent course is to victory blind you to the means by which it the Judges, upon petitinns presented to 
confide it to the Counsel whom you purpose may be won ; siiflTcr not even the entreaties of 5 Mav next?'^^ j^wndny, the 28 id day 

to retain as your junior at the trial. There your client to lead you into any path that will ^ 

am many reasons for this preference. Advising not bear the strictest scriitinv of virtue and HOUSE OF COMMONS. 


powers for similar purposes. 

PARISH CON STABLER. 

Mr. Dkkdbs olitoined leave to bring in a BOt to 
consolidate and amend tlic laws relating to the 
appointment of parish coiistables.-^-The Bui passed 


nre man]f reasons mr this preference. Advising not bear the strictest scrutiny of virtue and HOUSE OF COMMONS, 

upon evidence requires something more than honour. Instead of encouraging a willing uit- health op towns. 

merely legal knowledge ; it demands some ex- ness to make a case for you, where you have Turhday, Dec. answer to Sir J. On ah am 
perience of the practice of evidence, and of the cause to suspect the existence of such a design. Lord J. Manners said, it was the intention of the 
manner in which Courts and Juries are influ- or the slightest doubt arises in your mind 6D7ew»™©nJ» sftor tl,eoecesB, to introduce a Bill for 

w AFtatobt. ™ ,hi. .b«b« tb. Mr, b. i. i. ^ ssEJrus?ibf.J:S‘,is arass 

important portion of the dutv. He will inform interfere at once to assure him that he will not powers for sitniinr purposes. 

you if the evidence you lay before him is suf- thereby please you or profit himself; that you parish constables. 

ncient tn law to maintain the action, but he want the truth, and the truth only, whether it Mr. Dkkdbs obtained leave to bring in a BOt to 

cannot advise you bow it is likely to influence be for or against you. consolidate and amend tlic laws relating to the 

the jury as a question of /act. This can only ‘Nor will this honest and honourable pro- appointment of parish coiistnbles.*-The OTI passod 

be done by one who practises as an Advocate ; ceeding on your part be unprofitable to your j!'® i® aydra ordored to bcreadasecond 

for it is not knowledge to be found in books, client. A witness who deceives you in your February. 

by experience. It is an office, when you are quietly taking his story Scholepield inquired whether It was ■ tiie 

advantage to you that one of your Counsel at from liis own lips, will he very likely to deceive intention of the Postmaster- Geneml. while per- 
me trial should previously have made himself you in court, when subjected to rigid cross- mitting the letter-carrieiYinthemetnipoiistateiwvo 
master of the case ; and this he cannot fail to examination. It is one thing to invent a story, Christmas-boxes, to prohibit tlio receipt tf thpse 
do if he advises you upon the evidence, and another thing to sustain it under the ordeal Kratuities by lettercsrrierrfro the provinces; aiA if 

of a public invert-, KHtion. Like all wrongful J?; 

neu, be is enabled to direct hw Leader at once weaiwins, it is likely to break in your handa, ton Mid it wai the intention of % Poftmaiter. 
to tne points that most demand lus attention, and to wound you instead of your adversary. General to prohibit the receiving of CfaristmM its- 
Perhaps some of our readers, conscious of If the. witness tells you the very truth; even tuities by the loUer-carriers in the provinces ; 
^xtoosive legal acquirements or of long expe- though that be unfavoiirahle to your case, you the Postmaster-General did not consid^ that that » 
. rience, having therefore great confidence in have the advantage of knowing the worst, and ®“**“®*‘ r*®*“ claim for compensation, 
^^mselves, may deem it unnecessary to go to perhaps of being enabled to guard against it; ..VmA «i.m 

Sf«niMSft"tbTeldu?h*’ “'■J il" ?• taken by aur- 

can safely save to their clients the cost of such prise at the trial, or bathing one statement in ©f the Board, Issued on 25 th of August lost, haditesn 
a process, it will be their duty to do so. But your bripf and another elicited in the witness- rescinded, and whether any substituted orte hid 
can it be avoided safely? for if not safely, then box. Tricks of this kind seldom succeed in been pr^ared; and if so u^en It would be issued to 
it would not be either wisely or economically the long run. If a cause be won by them now ^ giMrdians.— Sir J. TROLLo^a^s^ titet 

poided. There is one rule for your guidance and then, many more are lost by reason of wi^hmUlM nrinted he^bdlav!^ tost 

in tins, and only one, and that is to look to them. If they obtain for (he practitioner the 55f end "sent te the boards of gmtdiaiii,is iWnii 
your case, and not to yourself^ by which we reputation of being ** sharp,’* they bring also possible. 


I of gqardfaiiimiwnai 




Dm. 


i|.Ai.w mfsa 


^:Sstii!9smAV^4 ffZ’ssS’.sii^Js^aAss ^ssSz'&SixstM:^ 
isrJ‘,£iSf^^!sssx£&£'S^ L^sr~- <*“ ’• 

ooniidored the iiilili^.lKiit Itr result -.—Murder^ 184B, 195 eases; iff 1849, 170; ^P* ^23.) 


oonsidorediheiiiU^.l^itltrwaffooewhiohre^ result -.—Murder, 1848, 195 eases; iff 1849, 170; 
ao muoh eonsideratm. Mid ens of so mnoh import- in 1850, 113 ; and in 1851, 118 eases. Attempts at 
aaee. flmtlfcimuldiiotbeimderlakeiioxoept withtbe murdor. in 1848. 15*: in 1849. 5: in 1850, 28: and 


aaee, dmt IfceouAB^ be ffndertaken exoept with the murdor^ in 1^8, 15*; in 1849. 5 ; in 18M, and CONVBYANCINQ. 

direct coneuneiioe of the Gofespment. He had in 1851, 14 cases. Shoolina at or stabbing, in 1848, to tuk kditor or tub law Tiwica. 

placed sill Ibehiibmiatiim he possessed before Go- 110; in. 1849, 66; in 1850, 62; and in 1851, 87 Sir,— A s the emoluments of soUoitors have been 
vemment, and Ibe fnbjoet was now ooenpying, their cases. Conspiracy for murder in the four years greatly reduced of late years^ the shortening of 
rttentton. respectively, 49, 26, 12, and 10 cases. Manslaughter deads, which has been effected by the good 99am 

ruiMna in pabliambht. 166, 173, 156, and 135 cases. Arson 134, 189, 155, and honour of the Profession, and not 1^ any ooin* 


TO TUK KDITOR OF THR LAW TlWRA. 

Sir,— A s the emoluments of soUoitors have been 
eatly r^u^d of lato years^ the shortenlag of 


FDIMna IN PABLIAHRNT. 


Tbomnat, Deo. 16.— Li^ Hotham gavenotioe and 160 cases. The other crimes in the list are— pulsory legislative enactment, and as the princfadeof 
that after the recess be should move for leave to attacking houses, killing cattle, perjury, riot, rescue, remuneration for conveyancing business AUghtabt 
bring in a Bill to predude all judges of the Superior and assault on peace officers. Biots have declined to be dependent on the length of deeds, but on the 
Courts of law and equity, and the Ecdesliistical from 3,222 cases, in 1848, to 1,827 cases in 1851 ; skill and labour employed, and responsibility inoor* 
Courts, from eittiog tn that house.. and rescue from 4,131 cases in 1848, and 3,077 cases rod in their preparation, 1 am induced to lay beibM 


Courts, from eittiDg in that house.. and rescue from 4,L . 

ROYAL ASIIBNT. in 1850, to 1,915 cases in 1851. your readers a proposed scale of fee for prepaiiiig 

The royal assent was given by commission to the ^- - - - conveyances, mortgages, and settlements, to whiS 

foUowing Bills:— The Commons Inclnsure; the I invito their attention, and should be glad to readvo 

West India Colonies Loans Act Amendment; and REAL PROPERTY LAWYER their opinions and suggestions on it. 

rim Bank Notes. Bills. The Lords Commissioners AND DDNVPVANDPR . It will be observed that in preparing this scale 1 

WRM'fhe Lord Cbanoelloir, the Marqulsof Salisbury, * have, to aomo extent, been gnided by the new ndes 

and the Bari of Lonsdale. ^ >ind orders in bankruptcy, issued in October last 

‘ComnaaioN okt TKeTAinEWPAw jirmaniCTiON. ^ tbnant in tail of two estatea redeemed the under the sanction of the liord Chancellor, whirii 

hE^HATF^RLD iu?uired land-tax on both with the money produced by the fixes the aUowanra to be given to official assignees 

man the Home Secret, whether the iwport of the wl® of P®rt of one. One of the estates went over for collecting and i«alising the property of bank- 
Commissionors on Testamentary Jurisdiction would under a shifting use. It was held that, on re- ^op^^ and I have adopted that scale with this slight 
be lahl on the table before the recess? — Mr. Wal- demptiem, the land-tax merged in the ownership, wiation, vi^ in i^nsactions 100/. and not 

POLE said he hoped it would be produced befon the and that the owner of one estate had no right to ^ a *™‘‘*'“*®‘* V®** ^4 iw 


in 1850, to 1,915 cases in 1851. 

y,m I » 

REAL PROPERTY LAWYER 
AND CONVEYANCER. 


Miia uv mvvvw .u .rwuM wv ^ nuti miw uwuck w vuo umu uv t lit hi. mi J .. .T — 

•eo-i. • OT .ppoHionment n. agatnnt the owner of the 

„ _ POO* »Mtoy 1 . ACT. . Other. (flWimwi RottW, 20 Uw T. Rep. m) ASoiTrirn. 

Iffr. WiSR moved for returns shewing the total on,, i---* cprtain Infids were mttned ^ ^ am, »ir, yours, &c. A Solicitor. 

number of paupers who have become chargeable on n-rson havinir no title to the tithL of charges for conveyances, mort- 

any parisheV and unions in England and Wales, setflements, including invesrigation of 

vnderthe operation of the Poor Removal Act of confirmed by the commis»oim, attendances, and correspondence, but ax- 

1846, and or riie subsequent Acts relating to that ™ tithes were stated to be so merged, both in eluding inventories, costs of obtaining riie opiiiioB 
motment, for the last three yean; and the amount the agreement for commntotion and in the appor- of connsel, stamps, and parchment 

of money expended for the in-maintenance and out- tionment. The lands were afterfcards contracted Where th# eoniidoration money is under 40/ m 2 0 

door relief of such irremovable poor in the said to be sold as tithe free. The purchaser objected (9 per cent, on 

unions and parishes, for the same period. that the person by whom the tithes were, merged Bxoooding 401. and not exceeding 100/. < the co^ds^ 

I I ■ . had no title to them. Bat the Court held that a I liwr ^ 


door relief of such irremovable poor in the said to be sold as tithe free, 
unions and parishes, for the same period. that the person by who 


to be sold as tithe free. The purchaser objected 
that the person by whom the tithes were, merged Sxoeedlng 401. and not exceeding 100/. | 
had no title to them. Bat the Court held that a ^ 

sufficient title was shewn, for the Tithe Commu- . || iso/.‘ 200/!!!!!! 

tation Acts were pre-eminently laws made for those »» „ 2S0/ 

who kept their eyes open, and not for those who »» S5f‘ ” SSSf 

wwit to sleep on their rights.*’ (WaUer v. JJenf/ty, ” 360/! ” 400/' 

20 Law T. Hep. 120.) 40ig. „ 4601.!!..! 

In S-imders v. Modway, 20 Law T. Rep. 122, »* jjgg- « 


THE MAGISTRATE. 

Am PABOOaUL AND IfUNXOIPAL LAWTSB. 
JbmniRffrp. 

A RATING question, which turned on the con- 


•truction of local Acts, and therefore of no general the Court granted an injunction to restrain a bus- 
interest, is Kipling v. Ingram^ 20 Law T. Rep. hand from infringing a covenant in a deed of sepa- 


(Rip. V. Barfhnlftngf 20 Law T. Rep. 125.) 

In JBleelitm Law there is another deciBion on 
rim sufficiency of a notice of objection. In the 
norire the objector described himself as being ** on 


160/ jee 

200 / 7 

260/ 8 

800/ 9 

360/ 10 

400/ 11 

4601 12 

60fg 13 

000/ 14 

Tool U 

800/ le 

000/ 17 

1,000/ IR 


0 0 0 
10 0 0 

11 O 0 

12 0 0 

13 0 0 

14 0 0 
16 0 0 


!**• ration from his wife, by which ho agreed not to »» »t 800/ 17 0 0 

A single esse in CWerina/ %aw is to be noted, molest her, nor to send letters or messages to her. »» . JSJ' ««« fo? arerv V 1 !^^ 

Wbm a coroner's jury had found a verdict of Where a trustee had gone out of the jurisdiction, any Sractional part of loo/, an Sditionrim. * 

" WilfUl Murder," and there is evidence upon the ^nd his address was unknown, the Court held it to - - 

depositions to support the finding, the Court of he necessary that an application shonld be made to a/rnnTr ' a rwa 

0. B. will not admit the defendaups to bail, though jt to appoint a new trustee, .such power of appoint- Juuni UAUbB. 

tod tourder appears to have been committed in a n,e„t „ot being given by the will. Bat it refused u 

dwd, and there is not conclusive evidence of guilt, to order the transfer to the new trustees of shares *: ® to fW 

{Rtg, V. Barfhnlfmgf 20 Law T. Rep. 125.) in a company purchased with the trust funds, as by | f^tn-e be omitteS from morfenrea 

In Sleetnm Law there is another demsion on so doing it would ho sanctioning a breach of trust. thUround thS tow 
Ito «.fiei.nCT of . notjo. of oyjjUo.. In the 20 L.-T. Rep. 122.) 

norire the objector described himself as being * on a. who died in December, 1826, by will directed of Chancery. 


,, 1.000/. ilioa for evory 100/. beyond 1,000/, i 

IT fractional part of 100/, an uditional lOs. 


MORTGAGES. 

TO THE EDITOR OFCHR LAW TlUBg. 

Sir, — Permit me to make one or two observE- 


rimlist of freemen for the city of Carlisle." ^ This, q leasehold estate, to be sold, and out of the pro- The pi 
it will be observed, does not follow the form in the ceeds 50/. to be paid to B. Both the executors omission 


The principal reason assigned for the proposed 
uLssion is, that a mortgage is thereby remlered loss 
pensive. Now although it is quite po8.siblo to bring 


achedule to toe Act, which gives the words of de- afterwards died, and in 1852, 11. filed a claim for expensive. Now although it is quite po8.siblo to bring 
soription thus:— ‘'A. B. upon the list of persons the 50/. and intereat against the executors of the » jnortgage containing o power of sale within thiity 
entitled to vote for the city of — Another aurviviog executor, and the claim was held not to f” * agree wito y^ that it_ is unusual. Let ns 
■eetlon ratete, “Thrt ao notioe of otjertion riiriJ be bwreil by the Statute of Limitation,. (£owt. J 

be void in rrapect of any dcMrIption, &c. if the Xaih 20 LawT Ron. 123.) tlicdood folio,, i.e. extaid, it Jo forty.fiTo 

•• toli*oninniAni»nnf1«fl>.ton.l •’* ^ r rp » lor folios ; DOW tho additional cost whiclj tbis cntails IS 

Ihfe rlS. ™ Ilennirkcr v. TTnnmcker. 20 I^aw T. Rep. 125, 5s. vis. .lOs. for drawing and engrossing, and 158. 

and the qncftion in this c^WM whethcMihe defect an inUrcsting question ns to the 0011 * 41 ^ 110 .- for stamp and parchment; and to save this sum it 
WM thus cured The Judges diHcred, Maulr, J. tion of tbo Slamp Act, in relation to a partUion is recommend^ to deprive a mortgagee of tlieonly 
holding the notice to be insufficient, but the majo- «/^//. It w-ns held, that soo. 22, which requires mode of proceeding by which he can realise hisge- 
rity hedd it to be such as might be commonly under- the full purchase-money or consideration to be curity without invoking -the aid of toe Court of 
atood, and therefore a good notice. {Feddon v. truly stated in the deed, does not apply to Chancery at a cost of 40/. or 50/. at the very least 1 
Sawgtn, 20 Law T. Rep. 127.) the case of a partition, " It appears to ns," B appears to mo that such a proeeoding would be 


Sawgtnf 20 Law T. Rep. 127.) the case of a partition, 

A case of very great interest in Municipal Lofc the Court of Q. B 
!• r^wrted from the Court of Error. AiMrishhad fn question cannot be considered a sale, and if ***'^*® to be consumed unnecMaarily by legal expense^ 
twod>arohw.nlen..iidtwooTiCTMr.. the.li.tof the provision, of tbc 22nd «!otioo do “ .T”!!?} 

liBBti, >nd ■ — »» **°.* yiP . ™ churob- coimderation for rqiiohtv of partition in tho doed ; proceedinn, in addilioii to Mip principal and 

wmens. For omitting to do tins, an Mtion for and where a money bond was given to secure the iiitcrcst; and also because a sale under the provisions 


* It appears to ns," B appears to mo that such a proceeding would be 
•• that the transaction to the mortgagor, aa rendering his property 

isidered a sale, and if » wW® to be consumed unncnessarily by legal expenses-. 


penalty of^l, was brought against the church- pnyment of the true consideration git'cn for equality of a mortgngc-deed may bo accomplished much more 
dens, It being contended that they were over- of partition, it was held that even if toe deed wese expeditiously than one under the rec-ent Act of Par- 


■eers also within the meaning of the Act, which not properly stamped, and did not express the liament. 
requires all the overseers to sign the burgess-list, true consideration, the bond was not therefore My <n\ 
And the Conrt held that so it was; and that the theadop 


action would lie. (Clarke v. Oant, 20 Law T. 
Rep. 131.) 


Henniker v. The Attorney - General, 


My conviction that the practical consequences of 
the adoption of the proposed suggestion would be 
very pnyudicial to all parties conferned in mortgage 
transactions (excepting, perhaps, (he mortgiigee’s 


OAT O' n lun iiu to trsnsBctions (excepting, perhaps, the mortgagees 

20 I*. T. Rep. 130, w,, a quMtion a, to /. jiiWy ho mv aiilogy for thu, ireapaSang 

to hgaep dutp. A. by wU emiiowwa B. to an- upoii vour valuable apaoo. ^ 


Cun., nv A r.rll..n.,.l.. „ M... to *• »y wm w a apo„ ,a|m,bte ,paoo. ^ 

• wliamenfeiy blue- point to his wife an annuity chargeable upon the ^ I am. Sir. yours, Ac? 

^ numbw of cn- {,„a ^ x. if B. abould think fit. B. oxerciwd the i am, »r. y iv, 

EnDaBiJ^S?hi^to!»r!7f mmato Irl TmUmA P^wcf, and in the same instrument imposed on his 14 , King William-street, Strand, Dec. i:>. IH52. 
inw^roar 1851. Those retms nresent a deerease condition of relinquishing dower. The [Notk.— We suspect our correspondent nveresti- 

fff 6,642 oommittals, or 2r20 nor mt. as compared Conrt of Error -to ho mates toe cost of a foreclosure and sale by claim. Wa 

year 1R50, the total number ^ committals payable upon the annuity, It being nothing more , doubt if it would exceed 15/. The obj,?ct,ion is, that 
iAihit year being 31,326, while la 1851 the number than an appointment of the annuity or legacy upon : oostof every mortgage is largely increased to provide 
nMeilbrhigfaer IfeHn 24,^. a oonditiimV Iferthatwhichisnotrequiredmonemorlgigeutweiily. 


John TToroooD. 

14, King William-street, Strand, Dec. If), 1H52. 
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eltr eUtnto that a iKiwer of aale ahoidd be 
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OlAliy^^ SALES BY AUCTION. DUIONO 

AdTUTIBIB 1H THI !"LAW^aatti 


aulKH to OllCViN. 

WHO IS susmoB? 

Toom eorMspondent, ** AoOU Subseribsr iufltSB sttsn* 
' \inYolnDKS 


tton to » knotty jpointi 

wy tl ' 

aoDfli. 


dsiiii to AlsgMnr nndor 
• B. roaidfaifr st lion- 
Noy. 80 , 1851 . St 10 * 05 . p.m. 


•inirulsr evmm'atsiioM. 'A. B. roaidfaifr st ]fon< 
ti. died on Tneadsy. Vc ‘ 


Mir. 


Wedaeadsy, Boo. 28 


nACS. 


Oarrswsy's. 


ElUasadSo*. 



2 )bo.U. ^tebliteluddfffotertoOlljoriisi^ 


. Are the eseeatova of A. B. entitled to the 

Lecsey f Ism deeldedly of opinion thpt they are. 

fiimpoeing Inatesd of rraidlnff st Monmoath, A. B. had 
ttYedf m London, hia death woidd Jisve oconrred at the 
at of timi 

Ida neighbour. 0 . D. (Sp^rappoainir tiw death of C. D. 
— loumns be( 


had st the inatsat of ita oooi 


>een coiumnnicated by 



I to me the eommon lenae tiew of the matter. 
BfUpOEt. Bee. 18 . 1862 . A Svjiscjubu, 


COUNTY COURTS. 

JbiimmarB. 

In the form of e County Court appeal, a curious 
queatlon was raised in Pauling v. Pontifex, 
80 Law T. Rep. ]2(i. A builder aent in a 
tender, on application of defendant’s surveyor 
to him, amoDff others ; the tenders were opened, 
and his was the lowest. The Court held, that 
according to the custom of the trade and the 
conduct of the parties, the plaintid'’s tender, as 
being the lowest, was accepted, although the 
surveyor was not expressly instructed to accept 
the lowest; at least the Court thought that 
there was evidence of this to go to the jury, 
and that was all they could try upon appeal. 
From the evidence, a contract might be implied 
in law, and the jury had a right to draw such 
an implication if they thought fit. 

A miestion in the Law of Insolvency was 
decided in Jackson v. Burnham, 20 Law T. 
Rep. 129. It was an action of debt, to which 
defendant pleaded, that before the action the 
plaintiff had petitioned the Insolvent Court, 
who had made the usual vesting order of the 
plaintiff’s effects in the provisional assignee, 
and that the debt had accrued after the order 
and before the discharj^. The plea was held 
to be bad for not averring that the provisional 
assignee had interfered to recover the debt. 
The Court held itself to be bound by a decision 
on a similar point which had arisen under the 
Bankruptcy Act. {Herbert v. Sayer, 20 Law T. 
Rep. 129.) 

THE MERCANTILE LAWYER. 

Two decisions on the Law of Bankruptcy have 
now to be noticed. In jfo parte Oirties, 
20 Law T. Rep. 121, a trader having twice 
compounded with his creditors, and failed to 
effect a third composition offered of lls. in the 
pound, became bankrupt, having aisete that 
would enable him to pay 128. in the pound. It 
was held on appeal that he was not entitled to 
a certificate, nor to any protection, because he 
bid attempted Xo impose upon his creditors by 
false representations as to the amount of his 


Besides a point of pleading, which we need 
not notice, it was decided in Wesson v. Allcard, 
20 Law T. Rep. 132, that a certificate under 
the arrangement clausee is no defence against 
a creditor without notice of the eeveral meetings. 

Dbbions Act Extension.— The Goverament 
Bill has been printed to extend tlie provisions 
of the Designs Act, 1890, and to give protection 
firom piracy to persons exhibiting new inventions in 
the Great Industrial Exhibition of 1853. There are 
ten clauses in the Bill, whicn states that the Exhi- 
bifion is to bo held in Dublin next year, and the 
measure is to bo cited as ’’The Protection of Inven- 
tions Act, 1859.” 


THE LAWYER. 

J^ummarp. 

EaufTY Practice.— We have to direct the reader’s 
attention to a few more deeisioni on the new prac- 
tice. In Egremont v. Sgretnont, 20 Law T. Rep. 
122, the Lords Justices appointed a guardian 
ad litem for an infant defendant on a mere aflBdavit 
of fitness of the proposed guardian without requlr- 1 
ing a commission. In Jones v. Batten, 20 Law T. i 
Rep. 122, the Lon os Justices confirmed the pre- ! 
vions decision of Vice-Chancellor Turner as to 
one stamp only bdng necessary upon a bill that 
was both written and jirinted. VicC' Chancellor 
Bruce said ” that the preliminary written bill and 
the printed bill formed together only one bill, and 
not two billa, and the atamp might as well be on 
the first as on the second, as his Lordshi]) premised 
that the written copy would be retained on the file, 
and one stamp ought to snffice.” In Sergison v. 
Beamn, 20 Law T. Rep, 123, it was held that an 
affidavit of merits is not now iiccw'^sary upon an ap 
plication for leave to serve upon the attorney for 
the plaintifT-at-law a bill to restrain proceedings in 
the action. In the practice of the Court as to the 
hearlTig of daims, Vice-Chancellor Stuart stated 
in RawHnsr, DagHah, 20 Law T. Rep. 124, ” that 
he considered that special claims should he distin- 
guished from ordinary daims, and he should, there- 
fore, direct tliat on a short cause day no claims 
were to be taken except such os were certified by | 
counsel to be short claims. Ail other claims would 
takh their place in the general paper, to be heard j 
with other causes.” As to the appointment of a 


sad the oases In ^oh th# will Is only formal cridiiioe 

are by for the most Humorous. . 

1 SeuM bMlo auetest te la aU ^ 
orawlU,er^airaifoofpn>balo,fNr oflottorsdsfodBli^ 
tratloB. shall Im of saoh wmjar|HWik> 


tratloB, shall be 
profidMthe] 

gi«'0» reeooBi- 

and no domsad shall have 
that the orlgtael thodd be 
of oonrse, be edded, that ' 


the doonmants prom to the aatisfoolfoaof thf 
eoslshaU be borne by the parly demiadmg the 
Menuhoater, Deo. 9, isfi. 


to addoBo them, 

by the other aldo 

lor prof A. Itihodd, 
^ nd be made, and 
of the Judge, tiie 


J. 0. 


SiMtofni to Ornttin. 


putoiit or JKdwerd Or’-the ifecora iimoe, uoiimoery-iaae. 
The rerArd. at this oflloo eommenoo from the year 14 SS; 
the roeDnls in'the Tower of London cnnMBOBefaie;iW»i King 
John to Kdward I ( 1181 ). Wm. Twoa. VUERAtA, 

1 , Mltre-conrt-bnildinga, Temple, Dee. 15 , 1858 . 


PROMOTIONS, APPOINTMENTS, 

ETC. 

[Clerks of the f esee for CountiM, Cities, tad Boroughs 

will Clhligo * *““**' ''*-“"**“*- **»-- —«»— mA^ 

droBsea of a 


’ will ohligo hr mgularly forwardiug the namee ai 
)Mea of aUnew Magistrates who may qualify .J 


recetper, he said, in Groter, Bing, 20 LawT. Ren 
124. that where such was songht ” in place of some 
person already in possession of the property, the 
motion should be made in open court. But in cases 
where a receiver had been already appointed, and a 
vacancy occurred by death or jitherwise, or where, 
os upon the death of the owner of the property, no 
person was lit possession, the application should be 
made at chambers.” 

Common Law.— An important point on the 
right to inspect documents, under the new Evidence 
Act, was decided in Doe dem. Child v. Roe, 20 
Law T. Rep. 120. It was a case of ejectment 
brought by the original lessor for a forfeiture by 
breach of covenant ; the lease was in the pbiintifTs 
possesrion ; the defendant, as being the tenant in 
possesaion, was held to be entitled to an inspection 
of the lease. “ The action,” said Wjgiitman’, J. 
” is an ejectment by the lessor of the plaintiff upon 
a breach of covenant. The defendant sought to in- 
spect the document in order to sstiafy himself whe- 
tlier there was any defence to the action or not ; 
that is, whether there really was any such clause 
of forfeiture in the lease as the lessor of the plaintiff 
relied upon.” 


iHlufrirfi. 

EVIDENCE. 

Toue coiTMpondrnt, ** A. B." in last week’s papw, is 
clearly right in his eonstnietion of tho foiirlerntti wsciion 
of the ahovo Act.. ^ As to wills less than thirty years old, 
the mere production of thorn from the proper custody 
must be supplemented by funuai proof of their execution, 
order to their being adraissible in ci’idcrice in actioiis 
affecting real estate. It appears to me, therefore, that 
lliose eaiiuot possibly bo brought within the provisions of 
the section in question. The point u to wills thirty years 
old IS not quite so clear, as they are admissible without 
proof of exeentiun ; hut it is ecrtaiiily a fair argument 
against the admissibility of a certifled copy, even of the 
latter, that they do not quite eomo within the words of the 
seetion .--documents “ q/* fneh a publio nature os to be 
admissible, &c. 

hciwover, T submit the law is as I have stated, I 
think all reasonable men must agree, that in these days it 
ougiit to be otherwise, and my principal object in writing 
. - , valuable aid in haviug 


you IS to request you to afford your 
the necessary alteration introduced in some of the mea< 
■ores now before Parliament. Tho mos 
^i^**.".**^*!® would, no doubt, be thi^ of 
affecting tho law of evidenoe and prooednre. 

At proaent, in any trivial motion eiUier in the Superior 
UoarUor in tho County Court, wbero a wiJlofland is to 
proved, the party seeking to produce such will in evidenoe 
offlcial from tho Court of Probate 
with the onginai will, and mast be at the ironble and ex- 
prase of searching for and summoning the attesting wit- 
if they are dead, witnesses to prove their di 

tho validiti „ 

the other aide ; 


The most appropriate for 
' * Lord Brougham, 


Md hndwritipg. did” au " Uu nliditv or 
exeotttiou of the aiU is not conteatodby ‘ ****— 


Norfolk.— Tho Right Hon. IToraiio Earl of 
Orford; tho Right Hun. Henry Valentino Btatfonl 
liord Stafford ; the Hon. Brownlow North Oiborae 
DcGrey ; Robert John Ilarvcv Harvpv, eaq. ; Sir 
Eaton Sfanard Travers, Kt. K.H; Honry Ramy 
Upcher, esq. ; Thomas Brigbtircn, caq, ; John 
Thomna Mott, caq. ; Vinrunt Eilward Eyre, dork ; 
Henry William Bartholomew Edwards, esq. ; John 
Cultlirop, esq. ; John Windham Dalling, eso. ; George 
niomoficid, esq. ; Roger Kerriaon, esq. : Perdinand 
Ives, rsq. ; Albemarle, Gator, esq.; James Dot! 
Hultoii, esq.; and Anthony Hudson, esq. to bo 
deputy-lieutenants. 

Carnarvon.— Sir Thomas Erskttio, hart ; and 
Tliomas Edward Mostyn Lloyd Moatyn, oaq. to bo 
Deputy- Lieutenants. 

MEMBERS returned TO SERVE IN THIS PRESENT 
• PARLIAMENT. 

Borough of Oldh.vm.— William Johnson Fox, 
esq. of No. 3, Sussex- place. Regent’s- park, London, 
in tho room of John Dunenft, deceased. 

Borough of Bury Sr. EoMUNiia.— James 
Henry Porteous Oakes, of Newton, in the county 
of SatiTolk. esq. in the room of John Stnart esq- who 
has accepted the ofliec of Vice-Chancellor. 

City of Durham.— The lion. Adolphus Frede- 
rick Charles William Vane, commonly called Lord 
Adolphus Frederick Charles William Vane, in tho 
room of Thomas Colpitts Granger, e.sq. docoased. 

Borough ok Aihngdon.— The Hon. Montagne 
Bertie, commonly cnllod Lord Norreys, of No. 18, 
Grosvpnor-strcet, Middlesex, in the room of lieu- 
teiiant-Generul James Canifeild, deceased. 

City or Peterborough.— George Hammond 
Whatley, esq. in tho room of the Hon. Richard 
Watson, deceased. 

Tbe right Hon. Sir John Jervis has appointed 
William John Beale, of Birmingham, in the county 
of Warwick, gent, to be one of the Porpotnal Gom- 
missionors for taking the acknowledgments of deeds 
to be executed by married women, in and for the 
county of Warwick, also in and for the fsonntlos of 
Stafford and Worcester. 

COMMI8BION8 BIONBD DYTHBLoRD-LiEUTEMANT 
or THE County of Sai.op.— S ir Thomas Fletete 
Fenton Boughey, hart. ; Charles Powell, esq.; slid 
Richard George Jobb, esq. to be depaty-Ueutonanli* 

Her.Minpsty has been pleased to appoint Canl 
Hanbnry Williams, esq. and Sir Theophilus St. 
George, hart, to bo assistant-magistrates for te dte« 
trict of Natal, in Sontb Afrfta. 


COURT PAPERS. 

COURT OF CHANCERY. 

Thf. following orders of the Lord High ChaaoeL 
lor were issned to the public on Saturday 
” The Right Mon. Edward Burtenshaw, Lte St. 
Leonards, Lord V ' “ 


High Cbanceller of Great Britala, 
ince o' - • - - - 
IGthi 


ruto, Mjvru jHigu ^ 

doth hereby, in pursuance of an Act of Parliamont 
passed in the I6M1 and IGth years of tbe rein of 
present Majesty, intituled ' An Aot for tho 
the Snitors of the High Court of Chancery,* and. 

K irsuanco and execution of all other powers onabSi 
m In that behalf, order and diredt as fi^ws t 
is to 


If 


First, That tho Commisiioiiers of Intend U- 









m 





** 8 eooiidly« That i«di •tempi nan be iflied, by 
tba Mtim rajalitar te wtbefiamp, on the vellam, 
pammenti or |Mi|wr« on wbloh the prooeedinc In 
len^ arbareof an^ atempa may be mqdiM is 
wn«m. printodi or engioaie^t or whiob may be 
othenriae naadia relimanae to anbb.proeeeding. 

Wrdly, 'That oferr oflteer of the Court of 
ChaiiaBry who thdR reeeite any dommieiit'to which 
n atamp ihall be io affixed ahall, fmteadiately npon 
the reompt thereof* obliterate, or deftob aueh atemp, 
by impraaainf themn a aeal to be nrof Ided for that 

porpoaot bat ao aa not to prevent the amoant of the 

atamp from betac aaoertained» and no ineh docu- 
ment ahall be Uted or deyvered ont nntll the atamp 
thereon ihail be obliterated or deflued aaafbreaaid. 

linoNARDB, Chaaoellor.*’ 

** Tho Right Hon. Edward Bnrtonebaw, Lord St. 
Leonarda, Lord High Chancellor of Great Britain, 
doth herebv, in rarananoe of an Act of Parliament 
paaaed in the 15ui and 16th yearn of the reign of her 
preaent Majesty* intitaled * An Act for the Relief of 
the Sttitora of the High Court of Chancery,* and in 
ponoMioe and execution of all other powers ena- 
bling him in that behalf* order and direct as fol- 
lowaj— 

. ^ 1 . When no oertidcato of the taxation of a bill 
tif costa aball he required, the ad valorem duty di- 
rooted hy the order of tho 2 hih day of October to be 
levied by stamps on the Master's oertidcate ahali 
noverChelesa be due, and shall be payable on the 


* 

FB01C 

BUat 9, Wifilrias 
Osborne. Gamrd 
Orlehar «. Kioholay 
Girdlsttooan. Oraod 
gmtth 9. Kswhoidd* 6 
Wilson 9. Hope 
▼ere 9r Wilson 
Dale 9. Hemilton 
Rigchi 9. haae, S 
Onoliflbe. LawrenM 




TMbeaMBM&iOB BTOArtMi MiT 

Crshbe e. Meihay 
Batham e. Hopkins 
▼bosBt 9j, VSne 
* Oppenhebn e. Hemy 


Poeretl e. Merritt 
Wildes e.l>aTiee. 7 
Blnek e. Donner 
Peak e. Peek 
Moiiere. Bndd. 


Rlxction PuTinoNa.*— The following dm 
boon fixed hy the general committee of elections for 
the appointment of select committees to try the 
petitions complaining of nndne elections end re- 
turns !— On Monday. Feb. 14, for TaviitocV, Bridg- 
north, Lancestor, Canterbury. On Wednesdey, 
Feb. 16* Blackburn* Clitheroe* Chatham. On 
Monday, Feb. 21, Stoke-npon-Trent, Newry* 
Southampton, Kidderminster. On Wednesday* 
Fob. 23, Frome, Cambridge, and Waterford. Ail 
parties interested are directed to attend* by them- 
aelvea* agents* or connsd. 


LEGAL INTELLIGENCE. 


York, Bpc. I3.-*The commission for holding the 
winter gaol delivery at York was opened in this city 
on Saturday. The learned jndges appointed were 
Mr. Justice Williams and Mr. Justice Talfonrd. 
The rnlendar contains the names of 8 D prisoners in 


ucuuc, custody, and 20 ont on bail, and IS considered to ^ 

amount of the bill as taxed, or on the amount of ' both from the number and nature of the 

fuch pert thereof as may have been taxed ; and tho ; offences nhaijed. Of these. 4 are j^har^ ^th 
■dieitor is in such case to cause the proper stamp . ^ ^ i 

(Seamount thereof to he fixed by the Master) to be { ;;d stabbing, ^ with rohbm. 9 with manslangbter. 
Impressed on, or annexed to, the hill of costs. I J? buralary, 4 horse. stealing, 8 with 

”2. The fees hereunder specified shall hereafter be ; bigamv. 1 with arwn, 1 with night poaching, 1 with 
oullected, not in monoy, hut by mdans of stamps de- ; roncealment of birth, o wiro pei^ury, and the rest 
noting the amoant of such fees, stamped or affixed, i minor offences. 

•t the expense of the parties liable to pay the fees. ™ xi. r j. 

on or to tne vellum, parchment, or paper on whicli ! Phtijs SiTTiNGS^When the first was 

dhe proceedings in respect whereof such fees am pay- on, the Attwney-General submittod to the at- 

i&le are written or printed, or which may be other- > tention of the I^rd Chief Justi^ the great convcni- 
wise nsed in reference to such proceedings. ; fn^ ^b***!* would result, both totho Barandthepub- 

I n _ tbe sittings at Nuii Pnus m this court were fixed 

First. In the Registrars office. i place, in fntiire at ten o'clock instead of half- 

past nine. Lord Campbell said he would consult 

ef Justice of the Common Pleas 

ani 


S|jS 


unuuiM Of aumi m wm atiiyor s , 

finnSl Id iitetovy* «tey ahoidd 1m 

iaad to piwiriau to^ u aulteble office ter Itei 
Re^rag of tbeLm'1Bwoa^a>Coi^ to the tostae- 
diatewidn^ of tee ChtBAell* al^ tel aaaialint to 
tee depnty-ragistrir. Alter aotee iteaamttoua Cram 
membm of tee court* to approbation of the liberal 
md beneficent project qf throwtogiteten fbe Mayoi^i 
Court to tee Profeiaion generally* bf which errange- 
ment any man oonld amid his own attorney to repre- 
mt him there, tee Recorder laid teat to bia qpinkm 
tee mail bf bniineai int^noed to tee Meifot^a 
Court npon tee change recommend^ would be ao 
Syeat as to pay all the oxpenaes white teIgH bo 
apprehended* a great ioA more. The. IffisM 
was tem agi^ to* and sent back to bs camsd Jiilo 


Fna or CovRTa.— At tee closo of a c_ 
on Wednesday* in the City, some difference havtoig 
arisen as to tee amount of the fees payable te the 
officers of the Court* tee Lord Chief Jnsiioe to* 
qnired into the matter* and then stated pnbliely bo 
was surprised to find that the summoning oOm 
claimed 2/, 8 s. fsr summoning tlie speiral Jury* 
and the ushers of the court 1/. 4 b. ; and teat m 


" For orders made by a judge in chambers, drawn 

«p by the regiilmr. the like fees as by tho order of - ... t ^ i 

teo&3rd of OrtoW, 1852, are directed to bo token subject, aW see whether the proposed 

by the chief clerks to the judges, for orders drawn . u;rangement iould be adopted. Ho was quite sure 

j that .the alteration would be very much for his 
■ 1 (Lord CampbeIVs) own convenience. On looking 


lip by such chiof clerks. g 

Second.— In the Record and Wnt Clerks' office. 

£, s. d. 

For amending every record of any bill 0 10 0 
For amending every office copy thereof 0 5 0 
** Copies of doouments left as exhibits* 

per folio 0 0 5 

** St. Lbonariis* Chancellor." 


at the 4 ‘ecords of the Court he found that in former 
I times the Court sat at seven o'clock, and when ho 
I first bpcnnio a member of the Bar it sat at nine. 
; Now it had got to half-past nine ; and as it was pro- 
j posed in future to sit at ten, it might soon he pro- 
I posed to sit at middav. The Attorney-General 

— ■■ ■ I said that the Lord Chief Baron had for many years 

Order of Court. — 1. That the Commissioners I rot at ten o’clock. Ixird Campbell raid he wnsnn- 
of Inland Revenue do prepare stomps impressed i willing to adopt any arrangement which womd waste 
upon adhesive paper, of the amounts following, that a valuable hnlf-hour’of tho public time. The At- 
is to say, threepence* fourpence, eightpenec, one . torriey- General.— The latter hour would be very 
teilling and founionce, one shilling and sixpence, iconvtMiient to commercial men, ns it would enable 
two shillings and sixpence* and two shillings and ithem to see their letters before coming the court, 
i^htpcnce. ' CarapbeU raid he would rcadilv accede to the 

\ nawMili itemps be afflxed by the pertie. aminyemcnt if ho found, on cpnndnrHHon, that it 

reqniring to use the some on the vellum, parchment, would be for the public good. H®.bad spent a 
or .paper on which tec proceeding in respect of "hort time in Ireland, and found that in that coun- 
iHdeh^ raeh atamp. may be tequind ia written, i tfy the (^nrto nwer ant before eleven, nor utter 
priatad, or ennuaaad, or which may be otherwise three o cloeV. The Attorocy-Gonernl said he 
«m 4 In nferenee to auoh proceeding. i thought seven hours’ occupstion in eourt wo. a snf- 

^That every offiocr of tho Court of Cbaneerv I 5?'^ the mmd both of Judge an^juir. 

whodhoU teoeivo any doenment to which a stamp ,1 ho Sulintor-General asid the ease wot not tho 
shin he ao affixed, ahall, immedUtely upon tho i same as >1 was formerly, when the sittings began 
MOObt thoMof. obUteraUi ordahea such stamp, bv j -^h a list of almost innnmorable remaneta. ^-ent 
'laipwa rin g thereon 'a seal to ha provided for sueh elianges had Imughttho bnsinoa. more within the 
Mif POI 0 but so as nut to prevent tnu amoant of the ! control of the C*oiirt. Txird Campbell mid he should 
itppitofirpm being ascertained; and no sueh doeu- j be glad if he could accede to the proposal without 
mrasM bo Aled or deliver^ ont until the stamp j mjwpy to the Puhli^ ^ 


wnon shall be obliteratsd or defoced as afiwesnid. 

(Signed) St. Lxonardb* C. 


OcENiNCi THE Mayou'k CoiiRT.—^n Wednes- 
day, ill tho Court of Common Council, Mr. James 
Davis, the Chairman of the Secondaries and City 
Courts Committee, brought up the report on the 
. subj«*ct of throwing open tht? Mayor's Court to all 
' solicitors praoliaing in the C^iurts of Law and Equity 
■ nt Westminster. The report detailed the whole of 


^ _ VBAvsna or oavbis. 

Hotios doted Bsc. lOilSSS.—The following causes cxcepl 
wooh os the pavlles may 'denlre to retain in their present 

lists, on the ground that briefs have been delivered to find - . , 

ooMultations held with oonnsel not prootislng in the Court i the proceedings of tho comnntt-ec, incliiditig those 
^▼iee-ChraeoBor George Turner, will be transfurriMl I duoRossful conferences with a deputation of the 
focMR thollste ^ ^^'^banoeUor Sir 1L T. Kindersley < C^^urt of Alderman on the subject, and their inter- 

i E J tSiSTiS; SMiSS s 

IBOM TlOB-GBAKOaLLOB KHliJIBBSLBrB LIST. ■ ex<^luBive_practic.e, as well as three consultations 

Hnlted e. Boos 


afototv. BveMer.a 

aMo 9. Hawin 

lok ^ Hewitson 
„ -jfeV. Boeron 


Tsylor 9. Tsylov 
Oharlloafo. AJlim 
B4yd9. Boux 
niyth V. Carpenter 
Sceoiilg 9. Cheetham 
Hohow^y 9. Collier 
Langworthy r. Oluiridi 
Bveae 9 . Haeth 
^ohneou 9 . Mkrahall 
Utehj 9. Blsteiiisopp. 


with tlie Reoorder, who strongly recommended the 
admission of all solicitors under certain regulations. 
It forther stated tliat the Recorder had laid before the 
committees series of rules for governing the practire 
of the Court, with tho necessary forms, and al«o a scale 
of fees and charges to bo token therein, which were 
approved of by the oommittee ; and, in accordance 
with the suggestion of the Reoorder, they recom- 
mended teat an order to afibrd fooilities for tho con- 


nary eanses 3 b. fid. was jpaid for each eaiae to 
the hall-keeper, 7 s. fid. for four ushers, to. fid. far 
a tipstaff, and 48. fid. far two sammoning offiesn. 
His lorfohip also stated teat the wbme of 
expenses of the Nisi Finns Office were under 21. 
being less than the sum claimed under the ralea 
of tee Corporation of London by their sammon- 
ing officer. Tho Treasury had determined that 
for the fotore no higher foes should be paid at 
Westminster than wwd pay the expenses of tho 
Conrto, and the ushers there were paid by salaries* 
as should be tee esse also in London. There was 
formerly a profit of more than 50,0001. a-year by 
these fees* and slthongh in the now scale some ef 
the items were inerearad, the public should not 
forget that a great nnmber of fees had been entirely 
abolished. 

Ireland.— D unr.r»r.— Tlie Society of the At- 
torneys and Solicitors of Ireland held a meeting 
on Monday last, the 29th ultimo* to take into 
consideration Mr. Whiteside's BUI for amending 
the procedure in the Superior Courts of Law in 
Ireland. The opinions generally expressed here on 
this measure of law reform are much more fovonr- 
ahle than those entertained on the subject of Mr. 
Napier's Landlonl and Tenant Bills, which appa- 
rently are doomed to please nobody. The landlofd 

E arty look with an extreme degree of nervous appre- 
eosion on any measures of this kind* fnmeo^ aa 
they are to interfere with their own prescriptive 
rights ; and to the bulk of the people* who have 
imbib^ the doctrines of the Tenant League* tee 
measures of the Irish Attorney-General wUl give no 
sort of satisfaction. 


BIRTHS* MARRIAGES* AND DEATHS. 
BIBTR8. 

BxiracsxLTS.-^n the 8th inst. the wife of Ceiare Deme- 
ohelii, etq. of Turin, and 46, Leioester-eqaaM, barriater* 
of » eon. 

FmaBRi-LD. — At Worthily, the ladr of LioateBont- 
Oencral Bir John Forster Fttegerald, M.P. of a son. 

Moobb.— On the 16th inst. at LevtonstoBa, the of 
Mr. G. C. Meore, of Mile-end, of a son. 

PowsoHBT.— On the 12th iiut. et Down-Ampney, the Lady 
Meria Ponsonby, of e danghtor. 

MABBIAGBS. 

LAiniAr.B, Robert, esq. of Pitmedden, Perthshire, 8. 6. 0., 
Rdinlmrgh, to Mery, daughter of *Tohn LsidlaTi esq. of 
Floetwond-on-Wyre, Lancashire, at Fleetwood, on the 
16lh inst. 

PxACOox, Mr. William H. of Barnsley, solicitor, seooad 
surviving son of the late .Tohn Pcoeovk. esq. Hortoa, 
enunU of Durham, to Elisabeth, third daughter of 
Braitbwoiie Hodgson, esq. of Green Bnd, near Hawks- 
head, on the 16ih inst. at Itawksheod, Windermere. 

WHrntHsiD. John, esq. of the Middle Teroph , barrister- 
at-law, to Jane Philippa Bosikervinc, youngest, daughter 
of the late Hugh Hovell Farniar, esq. of Duaainane* 
eounty of Wexford* on tho 9th inst. at Bathwiok Chnrte* 
Bath. 

DEATHS. 

BATXAirmrs, William, esq. for many years a magistrate of 
the Thames Police Court, at his residnuce, Cadogan- 
place, ou the 1-tth inst. ng<^ 76. 

£wr.soir, WnUnm^ esq. Professor «»r Law, on the lOth inst. 
at tho Esst-India Ccdlcge, Haileybnrv, aged 62. 

Fbhwick, Thomas, esq. ol'8onth-hiU, Chestor-le-street, in 
tho county of Durham, n msgistrate and deputy-lien- 
tnnaiit, on the lltli inst. aged 8U. 

Palkbr. Biohard, esq. town-clrrk of Preston, and for 
finy-ihree years one of ilie mironi^rs for the eounty of 
Lanonstor, on the 19th inst. aged 79. 

TaviiOu, Mr. Thomas David, suliuiior, formerly of Norlb- 
bnililings, Finshary-cireus, nt Ifodnoy-terrmio East, 
Bow-ruad, on the 11th iust. aged 53C 


CiiRii^TMAS " BLEasiMw."— Among the many 
annonneemente and invontionu brought under onr 
notice, as applicable to the season and its eifiOF- 
mente* none contrast so favourably, or ao quickly 
recommend tlicmselves, as those of Mr. Scarlett and 
Mr. Merry. The one has reduced mock turtle aoep 
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tne L&w taiBB. 


BatlUglitlUrt, Com, Off*, m. Grooms Sola. 

Lawranoo, VImra, imd Bnyor, 14* OldJawijiokambara, 
London. Potiitiuu, Daf<. 7. 

Tolly, Callivovood, •liipnvnar ana marohant, Sander-' 
land, Pao. 30, at tffvlve, and atona, NairoasUa- 

^on-Trna. Cfim. 'iBUiaon. pu. aa. WaUey, Sola. 
Cwaby and Compton, 3, Churdi-oonrt, (Bd Jam j and 
iT. T. Hoylfl, N<»wraatli**iipon-Tynf*. Patitios, Dae. 4. 
Votn, Jamrh Kairr. bnUdar, Albinn-a^aara. Dalaton» 
Dec. 30, lit. picren, Jan. 34, at tiro, Baaing1ian-at. Com. 
ISranf*. Off a^. Johnann. Etol. Tagr]or« 13, Bontl>-at. 
’PinKbury. Ppfition, Poe. 11. 

Wai.LiMO'rox William, builder, firindlay*at. Harrow- 
mod. Pttildinfrton, Dnr. 33 and Jan. SB, at elaran, Ba- 
mnchall-st. Com. Holrojd. Off. aa. Bdwarda. Sid. 
Wilaou, 10, Greahaxn-at. London. Petition, Dao. 14. 

]B<bniciiBs. 

^kvnvn aarani. 

OJteial Atgignen art eiopn, #o «>4oni apj»^ /br tk» 
DMdtmit, 

Harr and d[yl-oi, yam spinnera, flrai, 9a. lOd. ; and drat 
aap. of Barr, la. Toung, Laada.— Boaoliua, W. P. bankar, 
drat on iicn pmora, 29. Id. Bdwarda, Ijondon.^-Croa/ik- 
irai/p, .T. niPrenant, aoonnd. 8d. t and on naw proofa, 2a. 8d. 
Tnrnpr, Lirorpool.-»* J. grooer and ironmonoer, 

first, ta. Turner, Liverpool.— J. aaek, twine, 
and ehoe^hreod mannfactnrar, ftirtfarr, 4ld. noruanian. 
Bicotar.—Oporv, N. atay maker, drat, la. 3d. Edwarda, 
London.— Oe/iliiiaifA, W, oom merohant, dnal, fia. lOd. 
fltanafeld, London. — ITodif»a», and Co. apirit mor- 

ohanta, flrat on new proofs, Oa. Yonag, Laada . — UeiU 
hronn and JTarritoH. dryaallpra, fto. aaeond, 7a. Bd. Whit- 
more, London.— Horary, W. joiner and builder, drat, 
4a. Od. Turner, Liverpool.— iPet/aa, J. T. waiebmaker, &o. 
first, 4 b. fid. Hernaman, Exktor.— joaiaa. R. S. ironmon- 
get, flrat, Sa. Tnunir, Te^a.— Jbna«, B. drappTf flrat, 8d. 
Tamar, Li verpool.—A'iv'/arksuir, B. jnannfhctnrinfi jawidlar, 
flrolkSa. fid. Oroom, London. — Zee, W. T. merohant, Aral 
nnniwproofa.lOa.: Beoond,2a.3d. Hopa,Leeda.— Jlfa/<4aiM, 
W. Y. druggiat and grocer, first and final, la. 0|d. Herna* 
man. Rxatar.— Piw/7p,i7tff(ps,and nail makera, ftp. flrat.. 

la. 9d. Morgan, Liverpool.— Bold, .1. ahip broker, aecond, 
AM. Baker. Hcwroaila.— O. merebant, eighth, 
11 M* Ohriatie. Birmingham.— Ra^load, G. straw bonnet 
manufiictarer, first, la. Aid. Whitmore, Ijondon. 

fUfioLvawrs' nsTAma. 

Applg at the JPronieinnal Aiuiffatr^B fifffee, Portufrnt-efrert, 
JAiufoln'a-inn^firUh, ZonAta^ heHsian the kouri qf eleern 
and three, 

CorrigaJl, J. maatcr and owner of the barqne ftrurea, 20a. 
— GilAer, W. captain of militia, Aa. making lAa. AM.— 
Ho»ee, C. anperannaatad elerk, Ss. fid. making fit. 6id. — 
Jfon/»a, B. H. barman, 2(%i.— Penney, T. foreman in a 
df»ekyara, fonrth, 3n. BM*--* Porker, J. retired coast 
officer, 6a. 2d. making 208. 

flss<admiittd for tbe VcniSt of CribKoro. 

&aaette, JD^. 7. 

Ttreese, J. iobaeconiat, HigWai. Windsor', Oet. 27. 
Trnit. J. IVTiitP, wholeaida tobacooniat, High-at. Shore- 
ditoh. HoU. Tucker and Sons, Snn'chambera, Thread- 
needle-at.— Broi**'pZ6o«fc, T. lioenaed ticiuller. Greyhound 
pnbHe.honae, Milton-ai. Pore-at. City, Vov. 10. Truat. 
T. Clarke, diatillar, Albanr-st. Regent’a-park. Soila. Tav - 1 
lor and Colliaon, Great Jamea-at. Bedford-row.— Ckieke, | 
•T. draper, Broadway, Wealiniuater, Xov. 27. Truata. 
W, lliielicook, Wood-at. and T. Millgate, Groaliam-at. 
wareboiiaemen. Sola. Sole, Turner, and I'limer, Alderman- 
bnry. — 7>ra}re, J. linondraper, York, Nov. 10. Tniaia. 
IT. J. Bayaon, painter, York, and .T. Killing, warebonae- 
raan, Gioagow. fbila. J. and J. P. Wood, York.— Blemone, 
J. draper, Stoke-upon-Trent, Nov. 4. Truata. J, Hickson, 
draper, Newoaatle-nnder-Lvne, and H. Hickaon, mer> 
ehuni, Maiielieater. Sul. R. Sianey, Newcnwtlc-nnder- 
Lynu.— //(f.yward, J. T*ortamoiith .place, Kcnuington-lnne, 
Kenninglun, Nov. 27. Truat. T.T. W. Willinma, Orafton- 
plare, Baaton-aquare. Sol. B. Adaraa, George-at. Man- 
aion-honae.— J?fpyke«, J. draper, Poddington-at. Middle- 
sex, Nov. 27, Triwta. II. Sturt, Wood-al. and W. Lycett, 
Guttcr-lauc, warehnuaeman. Sola. Rdla, Turner, and 
Tumor, Aidermnnhury, — X«v, T. draper and habar- 
Aaaber, Walworth, Surrey, liov. 19, Truata. W. H. 
Holyland, Watling-at. and W. NevUl, Groahara-at. 
warefaouaemen. Sol. A. .Tones, Biae lana. — fifataeZ. 
mhHe, R. linen draper, Dudley. Woreesler, Doc. 1. 
Tmsta. S. TT. Nurris and E. Doncoator, mernhanla. Man- 
cheater. Sola. Sale, Worthington, and Shipman. Man- 
cheatlk. — Parr, B. bnilder, Nottingham, Nov, 11. Tniats. 
J, Greeuamfth and .T. Looy, builders, *T. 'Riley, alator, and 
S. Hall, alone moaon, Nottingham. Sol. W. Brown, Not- 
tingham.— Wwper, J. draper, Liverpool, Nov. 3A. Trusts. 
D. Turner, draper, and E. Roberts, accountant, Liverpool, 
Sols. Bvana and Son, Liverpool.— NporZe, W. ironmonger, 
Royston, ITert.ford, Nov. 20. Truals. W. D. Sims, engi- 
neer, Iftswicli, and W. Abbott, iinbolateror, Royatim. 
•SoN. 11. Noah, Royston ; 8. B. Jaokaman, Imwich.— 
WkUekeail, R. sen. funner, Boteadolo, Sntfolfc, Nov. 20. 
IVuata. 'W. Robinson, merchant, and B. Collins, grocer 
and draper, Iloteadale. Sol. W. Gr(»sa, Dotcsdale. 

Oazeffe^ Tiee. 10. 

Heumn, B. printer end hookaeller, Weymonth, and MoJ- 
combe Regis, Doract, Nov. 10. Truata. J. Renshaw, tnor- 
(‘hant, Gracecbnrcli-at. and J. Drew, confectioner, Wey- 
mouth and Mcleomhe Regia. Sola. Henning and Andrews, 
'Weymoath. — Pt'eb/, W. nurseryman, Rotberfield, Huaaox, 
Deo. 2. Trusts. T. Crittall, relieving officer. Rotberfield, 
and J. Boron . farmer, Brenuhley, Sol. W. 0. CripiM, 
Tonbridge Welle.— PVnvZ, J, tailor and draper, Ridgmount, 
Bedford, Nov. 17. Truata. G, Meilor, gentleman, and W. 
Perkins, draper, both of Woburn. Sol. J. Greene, Amp- 

thill.— JPiy, W. H. victuidler, Wilniw* Nov. 18. 

Truata. L. Wniringlim, grocer, and T. Whitlock, ahorlfTa 
officer, both of Wilner- Sol*- Rose and Bullen, Bompton. 
— ,7 awss,H. yeoman.Littlewortb.Faringdon. 1)erka,Deo.2. 
Trusts. J. Wells, harness maker, and G. H. Mantell, sur- 
geon, both of Faringdon. Bed. A. H, Moatcll, Faringdon. 
— XewM, L. abopkoeper, Fleur-de-Lla, Bedwelty, Mon- 
month, Nov. 18. Tmsta. G. Wheller, com merohant, 
Maindee, and R. Graham, auctioneer and agent, Newport. 
Sol. G. Rlakof, Newport.— NaoZ, N. grocer and draper. 
Baton Bray, Bedford, Nor. 24. Tmitiik E. Coleman, 
grocer, Amptbill, and T. WeathoriR, draper, DahaUble. 
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to ft nortable and solid tubitaiioe* to that, if i«« 
oollNiMt may bo carried from plane to place oven 
fil ft filieet nV brown paper, tlms making of the 
Dfioit delicioiiH preface to a dinner the' profer- 
Ual gentlemanly nareel. And Mr. Mozry has 
taiTentcd n garne,^' which may bo used eitlier 
as a rottnd, or a tinpU partner, and is called 
*'Tiik (iamr of Tiia Chacr." It is oftlcnlated 
to siTord n fund of innocent amusement, is neither 
ftbitmso nor childish, and is oapabie of infinite 
Wiation. The title, “Tho Chase/* is giyen, we 
wesume. because the mstrumentfi or play are minia- 
tore horses, and a Lilliputian faoe-eoune, and **tho 
nee is to the swift.*' Mr, Scirlettfs portable soup, 
and Mr. Merry's entirely Hotel and interesting 
game, are, we repeat, the most attractire pf the new 
UHenttoiiB for which Christmaa folk will be thank- 
fU* Onr adwtiaoBMiita will explain further of the 
maritaofboth. 


ICOKBY MARKET. 


EaauaK fmak 


b,BeAae«d AmuMos lOOl 


at-^jQSaBaela AnnnUaea t 

iforOpoaiag t , 

lewAWCentTAanuitiM .. ahnt| 
|lV0»t. Annoltjea.. 104 
Auau. (arp. Jan. 6, ]80Oi 

. fiyn. (azp.Oot. 1O,18.'S0) 

II^Jexp.Jan.A.ieeO) 

do. (under 1,000Z.). . . . 

liBaaWdk 

Bo. do. New Annuities .. Bhiit{i 

ffiAeouer Bills, l,00OZ. June 6r~ 

Bo. do. AOOZ. June.. 6i 

Oo. do. Saiail, June 60*| 


228*^11 


mi, 

|s^t; 

104 
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lahutl 
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101 


lOOi 
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82 77 
, I 76 
ishutl .. 
abut .. 
68*! «2* 
66^ 89* 
00*. 62* 
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jlOOl lOOi 


shut toil shui ahui 


100 loo; 


104 KM 
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6 j 1 . 

6x|*but 


ishtit .. 

78 70 
.. 70 

.. ! .. 

iw* ii*! 
62» ' 
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|224i 

60* 

ef>* 
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* Fremlum. 1 1 Alt with dir for money. 

X lOOj Bx. dir. 


THE GAZETTES. 

SanKniyM. 

{laaette. Dee. 14. 

Asxay, Jasw, timber merebant, Shelton, Staffordshire, 
Jon. 8 and 31, at ten, Birmlughain. Off. aa. Whiiniare. 
Sob. Llewellyn, TonataU, and Hodgson, Bimingham. 

. petition, Dec. fi. 

Siwnn, ALvasn, window blind manufacturer, Bridgc- 
honae-place, Newingtou-cauaeway, Dec. 27, at eleven, 
Jn. 98, at twelve, Baaingboll^. Off. e*. Graham. 
Bd. Teague, Orown-oonrt, CneapindQ. Petition, .Den. 13. 
BUDOaow, STsmaa, builder, Litohurch, Dorby-ihirc, Jan. 
7 and 91, ot ten, Nottingham. Off. aa. Kittlenlon. 
Sols. Bowley, Nottingham; and Hodgoon, Birmiugham. 
Petition, Dec. 13. 

Hibst, Gaoaaa, manufacturer, Homcoat, Kirkbnrloti, 
Yorkihtre, Jan. 10, at half-paat eleven, Jan. 31, ut 
etoven, Leeds. Off. aa. Hope. Sola. Turner, Hiddurs- 
field; and Bond and Barwiok, 'Leeds. Petition, Tme. 4. 
RomNOOB-, WiLLTAK, upholatercr. Grand Juuction-tnr- 
xaee, Edgeware-road, Doc. 28, at one, Jan. 25, at two, 
IteidDghail-at. Olf. oa. Bdwanls. Sola. Solo and Co. 
Aldermanbury. Petition, Deo. 8. 
ftaaATt, Jonw, coach builder, Sloane^st. and Exoicr-st. 
Ohelaea, Dee. 23, at balf-poat twelve, Jan. 31, at one, 
BfioinghAll-at. Off. aa. Jobniaui. Sol. Cbidlej, Greabam- 
et. Petition, Nov. fi. 

WAX/iO]r|WiLLt ill, baker, Leamington Priora, ‘Vyarwick- 
shiro, Deo. 30 and Jan. Ifi, at eleven, Birmingham. 
Off. aa. Bittleston. Hols. Poole and Bon, Southam ; and | 
Hodgaon, Birmingham. Petition, Dec-. 1. | 

Oaeeffe, Dec. 17. 

Anenraow, Joky, seed crusher, Eingaton-upon-Hull, 
Jon. 12 and Feb. 2, at twelve, Hull. Com. Ayrton. 
Off. aa. Carrirk. Sols. Shackles and Sou, Kingston- 
upon-HttU. Petition, Doc. 9. 

Bovlsbb, Bobkit Hkwull, tailor, Mmmt-row, Westmin- 
eter-road, Lambeth, Jan. 1, at half^aat two, and Jau. 
88, St twMTe, Basingholl-al. Com. Ooullmra. Off. aa. 
Nioholaon. Sol. Pain, 6, Qreaham-iit. London. Peti- 
tion, Dec. 18. 

UAnmiHOB, Saucxl Colx, linen draper, Ruudorland-by- 
the-Sea, Den. 94 and Jan. 31, at twelve, Newenatle-upon- 
Tyne. Com. Ellison, Off. os. Baker. Sola. Parker, Sr. 
Panl'a Churchyard; Rawaon and George, Bradford 
Yorkshire; aridJ. J. and G. 'W. Wright, Sunderland 
Petition, Deo. 4. 

Jacob, CiUBLRa, merchant, Tngrnm-eourt, Fonchnroh-Ht. 
City, Jan. 1 and 20, at one, Baaingboll-at. Coin. Goui- 
horn. Off. aa. PenneU. Sola. Marten, Tliofliaa, and 
HoUama, Commercial Sale-rooms, Mioeingdanc. Peti- 
tloa, Dee. 14. 

Jakis, BBNJAVnr, bnilder, Newport, Monmouthshire, 
Dec. 28 and Jan. 26, at eleven, Bristol. Cora. Hill. 
Off. aa. Miller. Sola. Phillpotts, Newport ; and Bevan, 
Brieiol. Petition Deo. 14. 

Man CanmiAX jfacoB, common brewer and maltster, 

1 ViW<Huitle.npou-TyDe, Dee. 30, at eleven, and Feb. 11, 
'w twelve, Newcastle-upon-Tyne. Com. Ellison. Off. aa. 

/ Bofcar. Sols. Sudlowa, Torr, and Janoway, Bedford- 
..rowt and G^ W. Hodge, Or^-at. Newcaatle-upon-Tyno. 
A Petition, 1^. 11. 

.flauXB, Sawvu, maltster and mealman, llunton-brldge, 

. Abbots Lanjglayt Hertfordshire, Jau. 1, at two, and 
Jon. 88, at elevatiL Batinghall-st. Com. Ootdbimn. Off. 
-M. Pennell. Sols. Baimer. 4, Basex-enurt, Tempter 
and Cowley, Watfixrd, Hertfordshire. Petition, Dec. 14. 
Bvowbbl, WiLiiAK, puMiaher and bookanller, SO, Groat 
M«lborough<et. aad 27, St. John's Wood-terrace, St. 
John’s Wo^ Deo. 8B| at Iwo^ nnd Jan. 28| at twelve, 


Coventry, Deo. t. Tnul^.J. Shmey, ooloiiial produce 
agent, SUnoing-lMi^ .and T, Wotentom tailor, Oovea* 
Sol. J . Royle, fkivMitryi— RoAertr, n. farmer, Umfb 
flhaagel Bsoelflog, Am^ec, Deo. 3. Truat*. W . Robertu, 
former, Lledwigan i H. Hughea, merbbiot. Uangofib ; ena 
J. Owen, ^ Oodi, end O. Jonei, Teimenyi formers. 
Sol. JH. B. Roberta, Beim.---S!fofo«,W. grocer, Oakhim« 
Rutland, Dm. 2. wuS. J. Biehop, wholeaale grocer, 
Warner^a-vard, IQftdngdaae, and D. ft. Boyce, anciioneer, 
Oakham. Sola. Adas end Adorn, Oskh«n^fi|pfWf , J . ooedh 
builder, Sloeno-st. and Esetar-at. Sloimewft. Middlesex, 
Deo. 7. TraitB. R. OoUerd, ooesli wheidwrlght, Kimier- 
ton-at. Bdgnive-iMiieiei J. W. Gibson, eoaohlronminiier, 
Long-noMj end O.. Benner,. iroainoiiger, OtiflioiidaESsisi^ 
Brompton, SoL M. Lewis, WaBnqgfaMi«sqy» 

VsrtiimliRi aissslkil. 

Jht.MS, 


Armifoys, A. end J. dyers, Mytholm-bridie, near Hud- 
dersfleld, Nov. 10. Debls p^d ny J. Aftoitoge.— Arkkosi, 
W. end W. F. sorgeone end epotheeariea, Bokingtoa, 
July 1. Debts pibV W. B. J. l^s- 

ton, end OoekMati, H. Dmidslk, corn merchanta, Nov. 
36.— Jh(fdea,E. andW. end A nd mwn, B. lime burners, 
formera, ship owners, and mewhents, oa regarda W. 
Burdea, Oarlej Idme Worics, Snnderimd near the See, 
Nov. SA.— FWneA, G. Md PrsH, D, jwi. merooee 
and drapers, Welaoll, Mar. S7 .**-GRIA«b,H. end lFoeia0fi, 

J. tailors and pnbliaberi of Ihidiim, Haysserbet, July ti. 
Dabta paid by Womiudi.— Gray, W, end ft. M. tfaiplato 

I workers, jaiNioners, fto. Knpinmim end Gongh-squere, 
! Dee. 31, 1850.— Haaoedb, C. end Feinw, S. W. scmoltosB 
' and attorneys, Tokenhooee^erd, Mor.m Delita paid by 
llanooek.— Ifofmerat, L. Taylor, T. ottdlMaoa, J. stone 
maaont tfhd oontraotors, Fbll Bem end elsawbera. in the 
Forest of BoMiendale, as rasMds Hunreoves, Nov.SA. 
Debts paid by Taylor end Xmbaen,— jKMjifaa, 0. and B. 
coach niannfiiotarers, Dutiiam, Nov.' 22, Debts paid br 
R. Hodgson.— D. DugdiUe, J. Jiadfei^ J. aim 
Jrodffiion, T. mUlwiighta and maoUne makers. Green's 
Mill, near Baenp, Nov. 20. Debts paid by J. TsttersaO, 
auctioneer, Baoup.— Jfoon, J. Jnei. end Wooiaacti, J. 
niahing ironmongers aad amiuis, Bavnstaple, Not. 
itutland, J. inn. end Boll, D. Juu. wlna, beer, atid nUt 
merchants, Cooper’a-row, Tower-hOl, Jen. 1.— flraelMrto, 

K. B. Holdeieofih, B. Teardlag. J. mid B^a, B. hottan 
and silk spinnera. end mannfoctnrere^OMeton Mills, 
near Rochdale, Nev. 0. Debts paid) 


near Rochdale, Vir. 6. Debts paid ^ B. Briggs.— 'fiUniy, 
O. and KUoeri, R. ho^ painters, Mnnoheater, Nov^xB. 



dealers and grocers, Blaokbnm, Nov. If.* 

GoxaGa, Dae. 8. 

Slack, W. Carlisle, end Sigg, J. OoathiU, WetberaU, 
dealers in idabsster aad matiufoeturers of plaster of 
Paris. Dec. 27. Debts paid by W. Jackson, Carlisle.— 
SrofhertoH, R. and Sigg, R. sen. railway eotitreeton, 
Whitehaven, Not. 16.— Emid, R. and 0. straw bonnet 
mnufooturers, Dunstable, Nov. 23. Debts paid by B. 
Budd.-'-DaHUMp, J. Y. and Partridge, F. coal merebants, 
Banksidc, NoTT2fi. Debts pdd by Davidaon.—Btofiseod, 
L. sen. and Tavo, E. joiners ana packing-ease makers, 
Manchester, Dec. l.^Oearge, W. and JfeereU, T. formers 
and hriekmakers, Oxford, Nov. 27. Debts paid by George. 
— XTixrrb, W. T. Dag, N. M. Hmrie, F. J. and Mrak, G. 
wholesale ataiionors, Queen-st. Oheapaide, aa regarda F. J. 
Harris, July 26. Debts paid by reniainiiig partners.— 
Hralag, E. and Zlogd, T. Ji. law stationers, Manchester, 
Deo. 1.— JTenp, J. and R. Plowright, X. and Hennett,}, 
silk printors, Kirkmanaholmo, Newton, Nov. 27. Debts 
paid R. Heap.- Ifme, B. H. and J. G. and Mundel/a, A . J. 
bosinra, NutUngbam, aa regarda J. G. Uine, Oot. 26.— 
Tre'in, A. W. and Taglor, M. ettornaya, Vemlam-biiildiagB, 
Gray’s-inn, Dao. 1.— Zoirdca, J. and Jfiraok, J. fancy doth 
manufacturers, Huddersfield, Nov. 23. Debts paid by 
Lawton.— i^ofoa, H. aad Carg, R. carvers and gilders, 
Cleveland-itreet, Fiteroy-squato, May 6. — Zowm/ra, H. 
and 0<UM, T. B. merchants, Llva'rpool, Nov. 3A. — 
htorhg, D. and Booth, J. sroallwnre manufacturers, Msa- 
chestar, Aug. 16.— mkivi/, R. S. and Fitek, F. aargaons, 
ftp. Ohaddesley OorbeB, Sept, 29. Debts paid by Fitch. — 
Peeeot, T. and SlUotf, W. linen drapera and general 
dealers, Lindfleld, Nov. 24. Debts pahl by Elliott.— Pfor- 
rigM, A. JTeap, R. end Bennett, J. pattern designers, Man- 
chester, Nov. 27. Dobtepaid by Flowright. -Jii^Ay, J. sad 
— « — 

Dutton, T. 

MoKinnall, June 80 ,— BmscU, J. and J. leather seilm^ 
John-Ht. Perkor’s-row, Bannondssy,Dec. Z^Smith, J. iad 
W. bakers and flour dealers, Liverpool, Sept. 4.— ffiraiigr, 
K. and G. grocers, Wolton-at. Chelsea, Nov. 30.— •Asm- 
borne, T. C. and G. P. aad WaUtngton, K. A. roflneni'^ 
Isinglass and gelatine, Soott’s-yard, Oaunun-st. end Oogaph 
ball, aa regards T. 0. Bwinbome, Aug. 2h.--7\tglor, J. said 
ClarkefO. R. commimion sgento, Manohester, Nov. SAyr*» 
Upperton, R. and Stone, R. cdllion and formera, Trinaaran, 
Pembrey, Sept. 17.— rMoor, T. and Bnater, J. sohoAl* 
niaatera, Epping, Nov. 80<— IFft«iiMO»,T. W. and SMwm, 
U. Buoiionoen and general agents, Gresham-st. Nov. 20. 
Deiits paid by Wifoinson.— ITorhy, W. H.andPjii^iR, 
printers cud pubUshers, Ohidbester-^soe, Qray's-lmi«9M, 


A?., 


important LANDED ESTATE for RALE 

in the Houfeh of EngUnd. value JML te jl»|0Sid ; Irtto 
and woU-mtiHftod tenants on Isama. Pries ThltQr-ftnir TaKirK^ 
ohsae on the iteiitaL It has no manalon, but imiwitssft euaeail 
rishla 

Apply /pemally, miri to MilJ^bs, LondMlJfotato Aftoft 
and Auotionaer.No. fo,KewBond-sliijst. LondoiL 


nFFICES orjCHAMB^RS UNFURNlSHEb. 

vy A superior ms of spaeloM gmund-fioor OHA MftBNS, eie> 
■iatiiu of three oxeallaat ssosu, Utohsn, 4 m. t aim, ether sslf, 
cqiisllv well fitted up, CM raplete with gfetf ( ^ 

TO liS LET, in a homei^flnt sMPMteUU^. 


U. Boho-ifinam 


SALE.-TO 

y WIngid Boatease te-i 


rtOOKCASB for 

Jj Othani.--A Is 
inr(M*twids,9llrat 
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Bvu. pKotBMT £4wm m OmrmijrQiB— fiom. 142 

OOVMTT OOWaM- ’ Bw tMMMty aaa^a 148 

Late Omm on fh« Law«iid motioe of the Count/ 

Court! av»a«laataa9M«tM«ata*aaMaakaaaaaf tiaiaaataaataaaiaaiaaaaa 144 
VltCAimM LAWTllB.a..a« 14 $ 

Tn Lawyib-^uibbu/ aaaaaaaaaalTaaaaaaaaaaaaaaaaaaaaaaiaaaaa 14$ 


OnHBUjr 

f Law Boexinie— 


jhwCBIVlFOl Of 

Bociet/ for PromDtlng the Ameudment of the lAWia. . 14$ 
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LiciAii IimiiBiagircB 146 
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reedy, 

T he law times sheet almanac for 

IBSfo eomprinliiff New Time Tebie! in Chenoery, 
Common Lew. Benkruptey, luid the County Courta. m 
nddition to ell the uinel information required for reedy 
reforenee in offloei. Price !•.; etempod to piuia free hy the 
poet, 13d. Copiee eent hx return of post to porsone en- 

nK?YB^*mnt^'.BOOK for 1853 

JL isinthoFreas. 

rpHE SECOND EDITION of KERR’S 
J. COMMON LAW PKOCKDUKB ACT, with all the 
£dded Ceaea, the new Table of Feoi, end many other im< 

provementa. 

Just published, 

rpHE NEW BANKRUPTCY LAW, comorisine 
JL the BANKUUPTCY CONflOLT DA I'tON ACT, with 
BOTES of aU the CASKS decided on its eonal ruction ; the 
NEW RULES end ORDKBSj with Notea and Forma, 
und e copioue Index., By C. J. B. Hbuthlktt, Kaq. B:ir> 
riater*at-Law, Author ot ** The Law of M eater and Ser- 
rent.** Priee 7a. 6d. eioth: Oa. half-bound; lOa. Iwnindj 
rrUDOR’S NEW CHANCERY PRACTICE. 

X compriainff all iho New StAtutoM, Ktilea, and Orticra, 
Teblea ofma, with Noteeand abtimlaut ludux, the orders 
being placed with the aeoLiona of the atatute t<i which tliey 
relate. By Owuir Tvnoa, Eaq. Barrister- at-Law, Author 
of** Leading Caaes in Equity Price Ha. Hd. cloth; lOa. 
half-bottad; 11a. Imund. 

N jew Cables of fees iu tho courts of 

COUHOir LAW.— UR. nKOCKFUVn .iimmiiai-. 
t h a t the NEW TABLES of FEES have been iiitrfiduced 
into the SECOND EDITION of- K KRII S COMMON LAW 
PKOCEDUBE ACT. This oditiuii alao mmiaina all thoOiuiea 
decided upon the New PractiiM? duniic Michaelnuis Tovin, 
with additional Forma, Notea, and Didex.* The Nisi Priaa 
OlHcers* A«;t l»aa boon inserted ir the Appendix. The 
JfVrt/ ia out of print. Such woa tho demand for it, 

that it was exhauateii iu a fortnight. 

Law TuiaaOlttoe, 26 , Baacx-atrect. 


Go K8a;ier0 anb 


•• A SrnscRiBBB."~JVWi/A»v f^f Me ipfirl’a namrU it Ukfilv to 
apjn.ar in' a netc edition /or many moa/A<,— yrani 
to e<nne. 

•• STri'i TT .” — Tkrre ie no anrh book «» nor rorrrepotiJeuf 
reqnirot^ but there ouffki to he. Then thrrr are fev roto-’ 
pfffMt to write it; of tkoeo competent, haw few hanc tcienre, 
§t}U fewer inotimitiou. Wtu-kefune if the ncarcet approach 
to it, hut not }trenectjf what ** Student wante. 

“An A RTir.LEO Clbbu ” willeec that hie retjnirement hue 
hern autieipated hjf the annofincrment tmfoir. 

**D. H.'* (Drillleid), nndmany other "ABTiCfiUnCh^Buxa.” 
— H'e hare well weighed .voar ratiueefe ; rc rrengniee the 
ttfi/ity (fenrh a work, and we are eure wo canid make ti 
erlreatcly neefal and inetructiw. But it ie a t/ueetion of 
coni, and upon the elneeei calvufation it could not he pni- 
ducednulceeaMie emUl ho eecnacd, amt that «k 

hopelree. Leee than that would involve a eeriotte laee. 


KERR’S COMMON LAW PROCEDURE ACT, 
1852. SECOND EDITION. 

Mb. Crockfobd, in aanouncing that this book is 
now ready, refiuesU ua to offer au apology for the short 
delay wluch has taken place in its publication ; a 
delay which has resulted entirely front the printer 
hayi^i more to do thol^he could possibly overtako 
at this busy printing season. 

The forms of proceedings given in the first edition 
have been subjected to a careful revision by the 
editor, and a large number of additional fonns, 
which appeared likely to be practically useful, have 
been introduced. 

All the COMf which were decided upon the new 
procedure during last Miohaalinas Term, and which 
have from time to time appeared in these columns, 
have been Inserted under those sections of the Act, 
the effect of which they Ulustrate or explain ; while 
to the Appej^x beve been added an ifostract of the 
Mnd Prins Ofice'e Ast, and the new tables of fees 
Ibamed under ieo^ lOef Oat atatute* 
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THE LAW TIMES. 


SATUBDAT, DECJSMBBlt 25, 1852. 

TO READERS. 

Chbistmas-day falling on a Saturday, we 
publish on Friday. We have taken advantage 
of this to dispose of a large arrear of matter 
that had been standing in type for a long time, 
waiting for a place. We shall now be enabled 
to begin the new year with almost a cleared 
stage. Hence the curtailment of leading 
arliclei and other original reading. 


LORD ST. ^LEONARDS. 

Tite laic Lord Chancellor had devoted 
himself, with a zeal as unequalled as his ability, 
to his duties as a .Tudge and as a Reformer of 
the Law. He had not mingled at all in poll- 
tieSf-pindeed, we believe he did not make one 
political speech during the entire period of his 
office. Great hope, therefore, was entertained 
that he would accept the offer which Lord 
Aiikkderx is said to have made to him, that 
bo should continue to give to the country 
the benefit of his great services, in bis 
character as a Lawj^er and a Jjaw Reformer, 
hy remaining in the high office in which 
he has won such golden opinions from all 
sorts of men. We regret to announce 
to our readers that Lord St. Leonards felt 
that ho could not, consistently with honour, 
accept this unprecedented but welLdeserved 
tribute to his .worth as a public servant, and 
that he was hound to retire with the Govern- 
ment hy which he was placed at the post where 
he has done so much substantial service, and 
shewn such mastery of the science as well as of 
the technicalities of the law of England. 

From the whole Profession, irrespective of 
party, there will, we are sure, he but one ex- 
pression of profound regret at the retirement 
of so splendid a Judge and so practical a 
Reformer of the l^aw. 

We trust, however, that we shall not lose 
his services altogether in either capacity. 11c 
may still give to his country the benefit of his 
judicial powers in the appeals in the House of 
jjords, and promote rational Law Reform hy 
submitting his own measures to the Legisla- 
ture, where they w'ill not he received with the 
less respect because he no longer sits upon the 
woolsack. 


CRIMINAL APPEAL. 

The newspapers are teeming with comments 
upon the unsatisfactory nature of tho evidence 
on which Mr. Kirwan has been conviqted of 
the murder of his wife. Few lAiwyers, accus- 
tomed to the analysis of evidence, and ex- 
perienced in the fallibility of witnesses who 
are most desirous to tell the truth, will review 
that trial without coming to the conclusion 
that it is at least so doubtful as not to justify 
a conviction. Mr. Kibwan may be guilty, 
bat the evidence is quite consistent with 
innocence, and it ie not the custom in this 
country to hang men because they may have 
committed a crime. This case fails in the 
first step : there is no proof whatever Uiat Mrs. 
Ktrwan was murdered— that she did not die 
from natural dauses. 

We haye received a pamphlet vindicating 


one ‘Dr. SjfYT.ii^ who was some time since 
convicted of rape -under improbable, if not 
impossible, oiroianstances, on the testimony of 
a girl who had slept thq previoas night in a 
brothel ! 

In our own personal e.xperienoe, we have 
seen some eight or ten persons convicted of 
crimes, who were afterwards proved to be 
innocent and pardoned ; we have known twice 
that number of instances of innocent men oon- 
victed, hut' who were unable to jprove inno- 
cence, because of the difficifity of proving a 
negative. 

The Chaplain of the Devon County Gaol 
informed us^ that, from his religious intercoipFto 
with the prisoners, he had yeaBon to bellevu 
that there was rarely a sessions or an MBises''at 
which one or more innocent men were not 
convicted. 

Doeq not this prove the necessity for an 
appeal in the form of a new ttial ? 

If-20l. be in dispute, a new trial is allowed^ 
because Judges and juries are supposed to be 
fallible, ^re they not equally fallible where 
life or liberty is at stake ? 

Or is it that the law esteems property beyond 
liberty or life ? 

If there be any reason for permitting a 
second hearing of a question of money^ the 
same reason must apply with tenfold force for 
permitting a second hearing of a question on 
which depends life, liberfy, and reputation. 

Who will signalize himself by taking up 
this question, and securing for the lives and 
lilierlies of an Englishman the same measure 
of justice and protection as is accorded to bis 
property ? 

Of course we do not suggest an indiscrimi- 
nate right of appeal, but onl^ the same privi- 
lege as is now enjoyed in civil oases— that if 
the party considers he has not had a fair trial, 
he should bo permitted to move the Court for 
a new trial on satisfying them that justice re- 
quires it. 

Surely the Judges are as competent to de- 
termine whether new trials ought to be 
allowed in criminal cases, as they are now in 
civil cases ; and the only objections the possibi- 
lity of their being overburdened with business, 
is now removed. 'Jliere is no fear of the (kiurts 
of Westminster being overwhelmed ; they ore 
ti) 04 p likely to die of inanition. It will be a 
charity to give them something to do. 


NEW PRACTICE IN THE COURT OP 
CHANCERY. 

Tnx mode of procedure in the Courts of Chauoery 
having been very roach altered of late years, anti 
especially hy the Acts of last session, it is proposed to 
give, in a series of articles, a concise account of the 
course of a Chancery suit according to the present 
practice of the Court, notidng, however, so far as 
to render intelligible, llic late changes, the ancient 
usages pf the Court. 

There are different inodes in which proceedings 
may be commenced in Chancery, which we propose 
to notice seriatim under three beads JPirs4, by 
bill or information; aepondly, hydaim; and, thirdly f 
by certain more summary proceedings, either by 
petition or summons. 

1 st. as to mOCBBDrVOS BY niliL OB 
INFORM A 1 ION, 

Tlic person applying to ihc Court of Chancery 
for relief, who is called Clia plaintiff, does so by 
biil, addressed to the Holder af the Great Seal, or 
to the King or Queen in CKincery, in case the 
person holding the seals is a party or the seal is in 
the King's hands. But if the sui \ instihiCfd on 
l^hdf of the Crown, or of those who partake of its 
prerogative, or whose rights are under its particular 
proteodoD, as the objects of a public charily, the 
matter of complaint is offered 4b thp Court by way 
of if^rmation, given by the proper officer, viz. 
the Attorney or Solicitor General. (Mitf. Plead. 7.) 
The bills to which the remarks immediately follow- 
ing relate, are those usually known os originM 
bins, praying relief, and us the practice in con- 
ductiiu; a suit commenced by biu differs very 
little from that in conducting a suit commenced by 
information, it may be considered, that what is 
hweafter said with respect to bills is dso applicable 





guilty" or "not wm 

thenuked to add a up tw J^j^poM of 
trying this issue. h&d pre- 

vious notice that this npint or Jollity was to 
be raised.. The Lord phieCAj^ustke allowed 
the amendment^ and witbout^bata. 

It would thus appear that if a defeiidant» 
after pleading, should have any doubt whe- 
ther, under this pleas on the record, evidence 
of all his defences will be admitted, he should 
give notice to the plaintiff what bis real de- 
fence is, and at the trial, if necessary, apply to 
add a plea,'6r amend those on the record. If 
this view be the correct one, the pleading of 
the Superior Coorta will come to be doaely 
analogous to that of thp County Courts ; for 
a defendant may always plead the general 
issue, and then give notice of hie grounds of 
defence, mid that he intends at' the trial to 
apply for leave to add such pleas as may be 
necessary to admit evidence of that defence. 

^ SKETCH OF THE SCOTCH LAW 
COUETS. 

AETICJJS TK5TH. 

CRIMINAL PBOCanUBIG— A PUBLIC PROSRCUTOR — 

NO GRAND JURY-*-VBROICT8 OF A MAJORITY — 

VBRDlCTa or NOT proved" — COUNSEL FOR 

PAUPER PRIBONBRS— PRISONER HAS THE LAST 

WORD— ‘BTATlHTiOa. 

We have described the prooeedings in n criminul 
pimeoQtion up to the day of trial, and have stated, 
that, before the prisoner can be ca1U?d upon to 
plead, written evidence must be produced by the 
public prosecutor of the statutory requisites hfiv. 
ing been complied with, vis. that days pre- 

viously a copy of the indictment, of the luiinoa uiid 
residences of the witnesses, anfi of the panel of 
jurors had been served on the prisoner. This ser- 
vice must be personal, if the accused is in prison : 
if he baa been bailed, it must also he personal, if 
possible, or^ at the last known residence, and if 
access is denied at that jdacc of residence, a copy 
must be adiEed on the door. On the otlirr hand 
we have seen, that the prisoner is not etititled to a 
copy of the depositions taken before the committing 
nai^tratc, or ratlier of the ex parte proofs : for 
they are nothing else than examinationK not on 
oath, but taken in writing, and in a solemn way before 
the magistrate by the Crown solicitor, not mate- 
rially differing from the kind of examination every 
attorn^ subjects his witnesses to, previous to a trial 
and wi^ a viei/ to fill up the proofs in his brief. 
The prisoner having also duly received notice of the 
day appointed for trial, we will now suppose that 
day to have arrived. 

The prisoner must in general appear in ])erson 
on the day of trial, otherwise he may bo outlawed. 
But he is entitled to appear by counsel for the pre- 
liminary purpose of stating any techniral objections 
to the service of the documents before mentioned. 
On this point the Court is rigorously strict in ex- 
acting from tile prosecutor the utmost accuracy 
in •the copies given to the prisoner. Of tlicse tlic 
chief is the Indictment* itself, and as the form of 
that document may be interesting, we shall give 
here a skeleton of its material parts. ' In Larceny 
it runs thus, where the prisoner has made a state- 
ment before the magistrate ; — ** William Cairns, 
alios George Douglas, present prisoner in the Tol- 
booth of Haddington, yon are indicted and accused 
at the instance of John Inglis, esquire, her 
Majesty's Advocate for her Majesty's interest, 
That dbeit, by the laws of this and every 
other well-govolned realm, Theft is a crime of an 
beinoas nature and severely punishable, yet true 
E is bgtd of verity, Ifls^t you, the said William 
Cairns, alias G. D. are gailty of the said crime, 
actor^ or art and part, m so fer as on the, Ac. 
And you, the said w. C. alios G. D. having been 
Wrehended wfA Uken before J. B. edq. sheriff 
substitute of the shire of Haddington, you did, in 
Id^resenoe^ at Haddington, on, dec. emit and sub - 
SCriDe a dedarattODf which declsration, as also the 
foresald stolen artloleB, or part thereof, being all to 
bo used in evidenue against you, the said W. C. at 
trial, will Ibr that puruose be in due time 
Joted in ttohands of the High Couri of Justiciary, 
oowra whlOk you aira to bo tried, that you may have 
aa^p)rttt^^ «rf.aMiiig the same, all whidi, or 
pait thereof^ :'beiag proven by the verdict of 

ap ^smey , or atoitted by the judicjd confessiou of 
the said W. 0. aUts G. D. before the Lord 
JniBBe Ganoral, Lord Justice ClerE« and Lords 


Commissioned 6fJnStieiary,yon,tlieiaidW.C. alias of the eriddnoe ' a^nst whfoh^he^must contend | 
G. p. ought to be punished with the pains of law, indeed. If he can shswthat bis attorney has not been 
to deter others from oommltting the like crimes in able to obtain access* to any Witness, this is a good 
aH time coming. A, B. Advocate Depute." ground for asking a postponement of the trial. 

After any objections competent have been made Though, however, the prisoner's attorney • is thus 
to the Service, and overruled, the prisoner is tlipn entitled to soe and examine the Crown witnesses 
asked by the<Conrt if be pleads guilty or not guilty, who arc to appear at the trial, so as to know what 
He need not plead either, hut may partly confess they can speak to, the interview is permitted to take 
and partly deny, in which case a plea of not guilty place only in presence of the Crown solid tor, or 
is entered as to the part which is not distinctly his clerk, or some person authorised by the roa(^- 
admitted. Other proceedings at this stage are trate. Tliia, restriction is imposed with a view tp 
nearly identical with those common in England, us prevent the prisoner or his attorney from tumpdtiig 
when the prisoner stands mute, or is an idiot, witli tho witnusses. The law of Scotland also 
lunatic, deaf and dumb, &c. If the prisoner pleads dares, that the evidence of a single witness, how- 
any special plea, he can only do so where, he has ever dear and conclusive, is not sufficient hi Efiy 
given a day's previous notice to the prosecutor, case, whth(r of felony or misdemeanour) to wurraUt 
toough thia rule is aeldom enforced. There is, a conviction, unless at least there is also very strong 
however, a feature of the Scotch criminal procedure corroborotive testimony ; and tlie rule is carried to 
which may now be specially mentioned, of which a degree of stringency unknown in this country. ' 
our own is notoriously destitute, except in cases of When a witness is called upon to give evidenco 
treason, which is, tlie assigning by the Court of in a criminal trial in Scotland, tiie manner in which 
counsel and attorney to all pauper prisoners. This he is sworn is much more impressive than in this 
important safeguard of the innocent and the destitute country. It is the Judge and not the usher, who 
was provided by the Scottish Legislature so long ago- administers the solemn formula. No New Testa- 
as in 1587. A statute of that day enacts, — '* That mtnit is tendered, but instead thereof tlie Judge 
all and wliatsoever lieges of this realm accused of calls on the witness to hold up his right hand, and 
treason or of whatsoever crime (crime in Scotland repestt nflrer him the following words :— ** 1 swear 
includes our mhdemeanours) shall have their advo- hy Almighty God, and aa 1 slioll answer to God at 
cates and procurators (attorneys) to use rdl lawful the Oeat Day of Judgment, that I will tell the 
defencei, whom the Judge shall compel to procure truth, the whole truth, and nothing but the truth, 
for them in case of their refusal, that the suit of in far as I know, or ahall be asked on thia 
the accuser be not taken pro confesao^ and the party oi'casioii." 

accused prc'judiccd in any suit, before he be convicted The order in which counsel address the jury ia also 
by lawful trial." This statute has been in full somewhat remarkable. When the Criminal I^aw 
force for nearly three centuries. W'herc. the pri- Commissioners in 1H44 elicited so many opinions as 
soiicr, Ihcreforo, has not previously applied for to the hiading points of our crimituil procedure, it 
counsel or attorney, the Court will assign them to will be recollected, that many gentlemen expressed 
him as a matter of course, as soon as he is ar- an opinion, that some invariable rule should be 
raigiled, and no counsel can rcfii.«e to act. Wlicre adopted of aeniring to the prisoner's counsel the 
at Sessions no counsel attend, an attorney is then lust word to the jury, much injustice being too 
assigned as advocate. The Junior iSar of Scotian^ often done by the prosecutor's privilege of reply, 
naturally arc preferred to this brniudi of prai:tic<% f>ti this subject, the Scotch procedure can throw 
and it is eagerly welcomed, not for its enioiuments, important light, for the Sc^otch act invariably on 
hut for what to many is more valuable, an oppur- the contrary practice to ourselves, and altogether 
tunity of exercising their firofi'ssioniil skill. it must be admitted that they have adopted the more 

After pleading not guilty by advice of rcnnspl, ratioual and humane plan. The following is the 
the prisoner ia al(owe%l to demur to the indictintmt, mode in which they conduct their proseen- 
and the demurrer must then be disposed of ; the tions. After the jury is sworn, and tho prelimi- 
judgnient on a demurrer against defendant not nary objections already referred to disposed of, the 
being in any case final, but merely that be plead ])rnsceQting counsel commences, not with nn nd- 
over. The panel of jurors sumrnuned, and which dress to the jury, telling them with copious and 
consists of forty-five persems, is then cnllcd over, and minute detail of the facts, which **he hopes to be 
fifteen arc selected out of that number by ballot. ai)1c to prove " by his witnesses, but with calling 
'The prisoner, bcsidcs'chnllcnging the array, has in tlicsc witnesses at once. It is very rarely indeed 
all cases whatever (be it felony or misdcmeniionr), that any preliminary statement whatever is mado 
a peremptory challenge of five jurors, and any iiiim- by either counsel, the general rule being that 
her of cbttllenges for cause assigned. The jury wliicn has now been stated. The prosecuting 
then are sworn, and it must be borne in mind, that counsel, therefore, calls his witnesses one by one. 


ill Scotland the jury empanelled to try an indict- 
ment invariobly amounts to fifteen persims. 


the prisoner's counsi*! cross-examining, aud tho 
other re-examiniug, if necessary. Junior counsoL 


There are some peciiliaritJcs in the procedure take the examination in chief, alternately with 
regarding witnesseji, which may also ho noticed, their leader, if the latter tliink fit. After the pro- 
It is an invariable rule, never departed from, that Kcculing counsel has called all his witnesses, the 
the witnesses arc never allowed to be in court after prisoner's counsel immediately calls hia own wit- 
the evidence begins, but, on tho controry, arc kept nestles seriatim, who are dealt with by tlie other 
by themselves in a separate chamber, under the side in the some way. When the witnesses fur the 
custody of tho usher. So rigid is tliis rule, that, defence have been exhausted, then the senior pro- 
if a witness has happened to be. in court, while scenting counsel begins to address the jury, com- 
another gave, his evidence, that is a circumstauce inenting, with what amplitude he tldnkB proper, or 
fatal to the former’s admissibility. Wo have al- the evidence produced on both sides. After he hofl 
ready stated that no witness can be produced coniduded, the prisoner's counsel theu rises, and 
against a prisoner on his trial, of whose name aud addresses the jury in reply, aud this ends the case* 
occupation and at least residence, the prisoner was If, however, from any peculiarity of the case, fur- 
not informed by notice fifteen days previously, thcr evidence should iio called iucideutally or other- 
If a wrong address w.is given, or one at which the wise, or any discussion arises on a point of law, the 
witness could not be found, or in general, whenever rule is invariable, that the prosecuting counsel 
tho prisoner has been misled by the information, this speaks first, and the prisoner's counsel replies, 
also is fatal to the witness’s admissibility, provided speaking last. The Judge then immediately sums 
the objection be taken before the jury is sworn, up. Though it must be confessed there oro ob- 
We have also stated, that the written examination vious advantages to the prisoner in this procedure, 
of the witnesses taken before tlie cronimitting magis- it is, nevertheless, found in practice to give rise to 
trate not being on oath or admitting of cross- this disadvaulage, that it too often happens that the 
examination, canuot be given in evidence at the Judge displays a tendency to assume the advoente, 
trial. Indeed, a witness at tho trial may re- and reply to the prisoner's counsel. This, how- 
fuse to be sworn until bis written evidence thus ever, perhaps, is an evil which exists to some ex- 
tuken before the dommitting magistrato is first tent even in our own practice, with this additional 
canc^ed. Another peculiarity is now to be no- aggravation, that with us |he jury are fovoured 
ticed, which may be considered as a set-off in with two successive rej[ilies, to the nrisonor’s eoun- 
fovour of the prisoner against his want of an eel instead of one, which is all that is possible Ib 
opportunity to cross-examine the witnesses who Scotland. 

appeared before the committiog magistrate, which The next point to be noticed is the conalitotioR 
ia this, that he is absolutely entitled by his attorney and powers of the jury. Since the Scotch^ ji^ u 
to examine beforehand every witness, whom the criniimd cases consists of fifteen persons, it ia not 
publioproseotttor is to bring against him at the trial, so much to be wondered at tliat a verdict by r 
This he ia enabl^ to do by moans of the list of majority should be lield valid, inaitnuch as there 
witnassss furnished to him as before described, and i must thus be always a concurrence of at leiet eight 
^ he thus aieertaiu vrith great apcnracy the nature ' voices. A oonaiderable proportion of the comulted 
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I ofimr inrofBtMfin ten yeara exprened m 
dMAw te^' We elFcfet ^rcn to the decifioii of nime 
BMjft l t ty cfen in onr own jury of twelve, eome 
flrafeiAtHkg to fit the minhnum at eight, lome 
•d^'^iAe, and others at ten om of the twelve. 
Ovr partiality for the rule of unanimity may 
be tomeeiiat inveterate ; yot nevcrtbelrtm, aatia* 
ilietory as the Scf»tch may find their juries to 
work by a majority, we cannot help' thinking, that 
It ia impoMiible to answer the one aolid argument in 


under whSek thU happeni. It it fim4f 
from a eoUeotkm of the staditim of the two 
countrkw, that out of the total avnber of 
offenders committed fbr {rial, while only about 
7 per cent. (6*8) are not actusHy pnl on 
their trial tbrouKb want of a prosecutor, and 
through the grand jury ignoring the bill in this 
country, nearly three times as many,* ris. 18 per 
cent, are in Scotland discharged at <moe by order 
of the Jiord Advocate a few days after coma 


favour of our own praorice. that nothing tends more | mittal. In both cases these must be assumed to be 
effi»ctaally to compel thn jiijyfito consider and weigh persons who ought never to have been appre- 
whil the evidence in all its h**aringH, to correct mis- j bended at all, or if there was reasonable ground 
apprehenStons, and review hasty itnpressionH, aided j fur tipprehcnding them, who ought at once to have 
by [minds having equal opportunities of judging, i been discharged. Again, it aeeinB equally clear 
tnan the knowledge that they must be unanimous ; that where persons have been rightly put to their 
inilieir uUimate finding. i trial that system seems more safe and anre where 

Kot only does a Scotch verdict in a jcriminil ca<e the fewest persons have been so put to their trial 
not require to •be-unanimona, but it docs not require ! witliout cause ; in other words, where the least 
to be even one out of the two or ** not | number of prisoners are acquitted. It is found 
guilty,' *"-for it may be somrilnng iniernicdiafr, | accordingly that out of the whole number of per- 
vte. '*not proved.'**- If a strin »ifJhcri'ri<*c to trnth ; sons put on their'trial before the petty jury, while 
bee primary nuiiiisite of a jnn finding, there can | only 7 percent, are acquitted in Scotland (including 
be-'Se' doubt that such a verdict .w ini'*, which in j in that calculation the verdicts of ** not proved *’) 
IMdficlarea, that while rhi r * i*< H'«dl.grituadiMl sus- ! no leas tlian 19 per cent, are acquitted in this conn- 
pmlou' against the prisoner, yei it is not strong I try. These statistics sufficiently demonstrate the 
uunugbiu the eye of the mw lu warrant coiitlem- | decided superiority of the Scottish system' over our 
' — ' Is one which exis •* m '*'C nature of things. | own. 


. IMuty yieraon who has witiii-s.s d the proceedings | Before concluding this notice of so many points 
bia jury trial rees that sueh a \ erdict is an seen- ' of difference in the Scotch criminal procedure 
^refiex, and aptly repre-iM it < the result of the ! which naturally excite an interest, it may not be 

' ' inappropriate also to mention that all the Quarter 
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wbwe evidence, and the eir.nir winch is left on the 
spectator’s mind. The 'n that is most genc- 
' nlly urged against such a vcid'ct is, thul it. inva- 
llsddy leaves a siignui on tin- rha acter ot the pri- 
■Ogir which clings to him for 1 ir. I'hc answer to 
tUsiwemi to be, that it is nii< the jiiry’s fault, but 
tbgibult of the unforninatc c nnhiiiatiuti of circum- 
steoes with which the firi- ner has come to be 
mixed up. It is at 1ea*>t •( iV’iMrkible fact, that 
Ofit'Of the whole number ff icquittnls that take 
iMe in the Scorch CriminHl ('on ta. no 1r«:s than 
4li0kfy*flve per cent, an* <'i i s in which ** not 
gioved ** is the verdict d..ri^ei *d hv riie jury. 

We have thus seen, tliai tin- criminal procedure 
Scotland is in atrnmtt ev« ry ft- • iirc distingaished 
by seme peuidiariry from our own. It muv seem 
■omebat irredoticileablc wi li <>iii‘ Knclish notions of 
fiUedom, that the ma Jsirntr a m.ihl have it in his 
power to commit the acciHe.l f ir mnl. withoni even 
potting the witneKses to th'ii oath, or allowing 
tbill accused to be present at «ii-* (Anmination, or 
etyen by hia attorney or e nm f » cro-ifi.exaniinc 
tbiem ; but wc have also '•ecu. ‘ ha' there Is au UMiplc 
•et-oirin otlicr respecu til fu'i.o uf tlu*. prisoner. 

the evidence taken • the magistrate is 
ionsediutcly subjected to tn>‘ scrutiny uf a 
pnettoed oouDsel, and il a p>'«iti.i facie caa^ is 
Mt made out, the accused !<• itnmedialcly dis- 
dharged. If lie is not, he can force nn Ijin tiial 
Wjitbln a reasonable period, i. >d he h.as ample time 
end facility for prc|iariiig hi>‘ d< f'*T.rc, ina«inach .hs 
bo 'must be informed jfifi ceil ^'a v ' beforehand of all 
the witneasea wlio ure to he hri ught against him, 

•i«dhe can actually compel Um* Cn^wn solicitor to 
ottow hia attorney to cxninim* Tii.><.e witnes.«ic.s, so as 
.|0 know almost the entire e;.ii nt nud weight uf 
their evidence; in addition to uoich, if he is unable 
to pay the fees of counsel, tie i.<« entitled to iiave 
their services gratuitously. 

The number of prisonciv whu ;<re thus diMcharged 
af^er at most a few days' ioi|i iaofiment by the 
order of the Lord Advocate .md his de]«uties the 
public prbsecutorb, for want of t prim.! facie ru.'ie 
being made out against tiiem, is not less than 620 
per annum, or 13 per cctiI. uf the whole persona 
committed for trial. 

.'Thu criminal Btatisties of ICngUnd and Scotland 
lUqMWtively prove to a deinonci ration the great if 
imt the rriumphant supenuntv of the Sivilidi 
ntitofnal procedure as a whtile, over our own. 

Ofiio Biw two very accurate lerts by which this 
may hr detected. The one is, that the 
.iMUpt pottdble number of iiin<*cent peraunH who 
4qit!re beam apprel^ded on hus^; iun Bhouh! he <le. 
tajnud in priaoUf or even put im their trial at all. 
nil ifootid ia, tiiat of thiiiie who are justly put on 
the least poasitiie number of guilty per- 
sonwghpttld esmqie. The acmtracy fif these teats 
wMq||iipSm porliapB suffiyeienrly nelf-evident, and 
WMi one systam exoals euotber by a striking 
qgperiority in both, it may he uif rred with tolerable 
wertainty tbatthe'fbrnwr is fminded on more cor- 
rect principles. The grearer .nuinlier of iuimcent 
persons who are speedUy dimdiafgtM]. without being 
detained to undergo the cnicl bpliipiity of a trial, i Hop. 140.) 
tho more perfeet' will be tire orfmiaral pfoeediire ' 


Sessions cases arc disposed of by a regularly trained 
Judge, who ia a counsel of some standing, viz. the 
County Court Judge of the district. And what 
may seem c(|aally novel i». that he tries two»/(ftk& 
of these <!ases without the aid of a jury at all. 



Pfflunnwt 


tha encloBuro An 
“ OxfoS:* 
•commont 
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Ndittdmbiriaiid;; 
gii]|td!ii, UhitfcM; 
amptoh j Snettevton, ' ^‘^Hhrtatead^downf 

Southampton:; Vatfind^fidMtllMOfd ; 'Great Mar- 
low, Bucks; OsehiU-commiiti, Oonet; Motor, 
Monmouth ; Undy, Motimoalbi Eaton Bray, Bed- 
ford r Wuitoywiminiim,..Ws^^ Kirkby- 


Stephen-immm(m» WeitmorabHidi .{tonllngan- 
manor, Montepmgrys Clajton, BuiMr; AckCun- 
wold» York; Haughton/. Coeitort Bitton-commoii* 
Kent; Gak-common, Hertford; Muslmr- 

common, Hertford;. AnbounhXdoooln; FradswoU- 
heath, Suffolk: and Benahigtoii, Beriick-Salomflb 
and Ewolme, Oxford. Tbeso unMOantiea are to be 
made forthwith. 

CouNTV Rateb.— Last year, out of the grants 
made by Parliament in aid of the county rates, 
244,2711. 12s. was expended, in the prosecution of 
the prisoners ; 5,482/. Is. 7d. in the oonveyance of 
prisoners ; and 69,0241, 8s, 64^ In, the maintenanoo. 
of prisoners from the lit of April, 1851, to the 31st 
of March last ; making a total of counties and bo- 
roughs in England and Wales oT 318,778/. 2 b. Id. 
expended in the manner deaoiibad* 4 


THE LEGISLATOR. 

• fntptrtal Pnrltmnntt. 

nousK OF cosnioNs. 

Fiupav, Ufc. 17. --Tlic Attorn r.v-fjr.NKUAi. 
introduced a Bill for deiiniiig the law atVeotliig such 
publications m TJauitehohl Ntt.rralire, and for de- 
claring that such works arc not newspapers. Tlic 
remaining business was then disposed of. 


THE MAGISTRATE, 

AND PABOCUlAb AND trUNlOIPAL LAIVYKB. 

i^iintmarp. 

In the form of a County Court Appeal, an interest- 
ing case has been decided ou the duties of a Clerk 
of the Peace. A. was convicted on two indict- 
inents for misdemeanour at Quarter J^eRsions, and 
sentenced to a fine of 4/. on one, and 2/. on the 
other. The trial bad taken place before a second 
Court, sitting under the authority of the statutes. 
The lines were immediately paid by A.'s attorney to 
tlio person acting there as deputy for the Clerk of 
the Peace, and he banded them to the under- 
sheriff. No entry was made of their receipt and 
payment over. The Clerk of the Peace in due 
time sent Die roll, containing a copy of the tines, 
&e. (aa directed by the statute) to the sheriff, with 
costs, addressed to him, for the purpose of levying 
the amounts. This roll omitted to state that tLi‘ 
fines in question bad been paid. The sberiif exe- 
cuted the writs, and took A. into custody, for 
which he brought the present action against the 
Clerk of the Peace. Was lie liable for the neglect 
of the person acting as bis dqmty ? The Court of 
Q. 13. held, that the Clerk of the Pence would be 
liable, if he received Jtneg and neglected to enter 
them, for damages arising from such neglect; but 
it was left doubtful whether be was liable for the 
neglect of the person acting so his dqmty. 
Cnr.ERiDGK, J. thus stated his duties : — ** Sup- 
posing him to have received the fine, and to have 
omitted to enter it on the roll a* paid, and tliat 
then the sborifT, not knowing of the payment, levies, 
although the slicriff himself may not be quite free 
from negligimce, yet 1 think there would be a breach 
of duty if the fine were paid to the clerk himself. 
But in this case the fine was paid to the appointee, 
and by him handed over to the iheriff; and whether 
any breach of dnty by him constitntea negligence 
on the part of the &erk of the Peace, depends upon 
the relation between^ tho clerk and bia appointee, 
and we have not quite sufficient facts before us .to 
decide this point. (FTi/det v. Morritf 20 Law T. 


JOINT-STOCK COMPANIES* LAW 
JOURNAL. 

The question so long in nupcEiSf in eoBaequence 
of the contradictory decisions of differaat Courta 
and different Judges, as to the liabiUty cff<n com- 
pany to pay compensation to a landowner on the 
intended line, in consideration of his withdrawing 
his opposition, even although the BUI did not pass, 
and the railway was not made, hu now been de- 
cided by the Lord Chancellor, in' Hmoku v. TV 
Easieni Countiw Railway Cbm/wqp, 20 LawT. 
Rep. 117. His Lordship has taken tho same view 
of it as appeared in the earlier cases, and, has held 
that specific performance of such a contract '•hoold 
be enforced, holding that an undertaking not to 
oppose the Bill in Parliament is a good ooudderi- 
tiun to support the agreement, llis Lordsbip'a judg- 
ment will bo read with the greatest intereat, aa itia 
one of hia masterly reviews of an iniMrtant prao- 
Deal question. Although,'’ he laid, ** the land 
ia not wanted, yet the agreement being not to op- 
pose, and the man being fairly in the aitoation of 
iHiidowner, it was considered to be a contract that 
would probably be enforced." Again, ** where, at 
in this case, it is an absolute and unqualifiod eon- 
tract to take the land, I should -certainly bold that 
no subsequent accident, certainly no subsaqnent 
conduct on the part of the oompaiiY, could raieve 
them from the obligation they were boudd by at 
the time they entered into it," His Lordship 
closed with a severe rebnke to oompaniss and 
their legal advisrri, who enter into contracts that 
are illegal, ond then if they prove to be onerous to 
them, plead tlirir illegalitv, for tlie purpose of re- 
lieving themsfdves from the charge. Although his 
Lordship drew a very niee distinction between the 
facts of this case>nd those in WM v. The IHraei 
London and PoriomouiA Maiiwap Company^ 

Law T. Rep. 2, it most be looked upon as really a 
reversal of that decision. 

A railway company had marked a tunnel on 
their plan, and afterwords deviated at that epot. 
Upon this the question arose whether they were 
bound to make a corresponding tunnel on tlm 
deviated line. It was held that they had no powec 
to deviate, but Maule, J. was of opinion, tout . 
having deviated, tluare was no duty imposed npqgi 
them to make a tunnel. {IdUla v. JHe NampaA > 
^c. Rdtlway Cbiqpeap, 20 Law T.'Rep. 128.}. . . 


Wk bad snpposed that the quaitioB hMI In Sp 
parte Pearaon'o Executor»t m Law T.‘ Bap. 188, 
bad been more than onoe disposed nad waa too 
clear even for an argument. A profl ilMd eonunlt- 
teeman attended meetings. A'ftor ^ nbandofiismt 
of the scheme, it was rfisoWed, at # 4to0tii)| of tho 
managing committee, at whmJhe.WM.f|Ot presen 
that each dtreotor abould be .fipmA ',to ffVtf 
ment of 160/. on payment of urmb M appiiMiie 
released from further liability^, ..Be tniit anm». 
For this the Mastw.pboad hia jB|eaci^ on the m 
of oontributotieB. in direet moaltion tb all the.ro- 
eent daeiaiona. * Of conrsfw V&e^Chjgneallor 6 tu a»t 
immediately ordered dnir B«mi to be struck ont. 


Another decMon sgMiM; IhadtoUllty of allotteai. 
In JS»,pmrk BforMatr., 88 Mr Jlep. 140, Bie 
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nms. 


14S 


jfinotonliiid rim* ■ jipiitt t^i ii Hrth t<P Mm 

ttb deposits 

tlM Act did wai: wu 

Issued to the aSOt^iji ftalMBld lO'toeetfcsft'ft whiob 
A. was pre9^.hjsp;i!ii94 AmH nuMotet of ooa* 
^denoo in the dlieMWwerepaaiia* A« wsm held 
not to be B eoi rttilw iapryHie^^ eriglBBl ■ ok* 
peoses. ^ ♦. 


8501. MMenimllr of twentp yem'eonpoBiidiii^i] should be Mudeidiie, tad la fteevM of emoiiiri 
ioiiTOentrtaee-inonef aitd pwestunis. . IgaRor for e-snell BnuHmt^ the isoets o^ raiM ' 

but hithepreeeBietBleaf the lew, m set 


These facte wiU speak for themselres. 

I am* Sir, yours, Ac. 

London, Deo. 2 Q, 1852.* Invbstioatoil 


AMICABLE Lira ASBUaANCB SOCIETY. 

TO TRi BDMhm or rmt law timrs. 

Sir,— S inoette ptttaUoatlon of Mr. H. T. Tliem- 
son's last letter, in yours of the llth inst 1 bare 
seen a book which ptmeseB to contain the charters 
and bye-laws of this ^society, and I shall presently 
shew, as concMy as I can, the real state of the 
case between nlu 

I must, howerer. be permitted to observe, that 
the poliew cflbeted by my dieni on the 9th of Octo- 
ber, 1832, was on the life of anotlier person, and by 
the charter of thecompii^ no member has a right 
to vote unless ho has: an insurance on his oien life, 
nor is be entitled to notice of any of the society’s 
proccedinM. 

1 have dso to itete that the printed prospectus set 
out in my former letteif is like those of the present 
day-"-nndated« It may have been printed in 1H21, 
as sugecsted by Mr. ThemMn. I propose now to 
state the facts aooordiug to the dates supplied by 
Mr. Thomson’s lettff Rad the ottce pamphlets. 

On the 30th of October, 1807, a new charter was 
obtained, whereby it was provided that scvcn-eighihs 
of the annual premiums to be received in every year 
were to form tne amount of dividend or bonus to be 

K yable on the shares, enthe deaths of the assured 
ppenkig within the year. Bach share was gua- 
lanteed at this time (according to Mr. Thomson’s 
Btateuont) to realise ISOf . only. 

In 1820, the claims realise 150/. a share, and 
210/. bonus, or 140 per cent. 

In 1823, a supplomontal charter was obtained, 
whereby the profits were directed to bo divided on 
an average or the five years next preceding the death 
of the assured. * 

In 1630, the shares were guaranteed to realise 
200/. eacA, and the bonus <fn each was 80/. 148. or 
40/. per cent. 

In 1631, the bonus on each 200/. share was 
1231. ifei. or 02/. tier cent. 

In 1832 (April), the bonus on each 200/. share was 
137/. 4s. or 08/. irM, per cent. 

On 9th Oct. 1632, my client effected the policy in 
question for ten shares (2,000/.) on (ho life of R. B. 

On 12tb A|>ri1. 1830 (three and a half vears 
afterwards, and without any notice to my client), 
the sodeCy* obtahied a supplementary cliurtrr, 
which provided that the claims to arise in the 
years from 1636 to 1840 should be paid at 
the rata of 250/. a share, thus giving a bonus of 25/. 
per cent and it was thereby declared that after 1810 
the profit and loss on each year should he calculated 
on an aveiugo of the proceiUng seven years. 

In July, 1847, as before stated, the policy in ques- 
tion became n claim, and the whole amount received 
on it u’as 2,227/. the bonus being 11/. 78. per cent, 
only, whilst the total amount paid for entrance- 
money and premiums being 2,425/. left ray client 
out of pocket 198/. without receiving one farthing 
for the compound interest thereon during fifteen 
years, wliich, at the low rate of three per cent, would 
bo 735/. 158. 4d. 

It is not intention to enter into any contro- 
versy with Mr. Thomson on the principles of life 
assurance. All 1 propose to do is to state the plain 
facts, so that the legal profession should know the 
fuiiidple of the Amicable office. There is no other 
ofike, old or young, in London that carries out the 
lame principlM and practice. The principle of all 
other offices is tbif^tlic longer the ))olicv is in force, 
the greater the bonus. The principle of tlie Amicable 
upvmn to be precisely the reverse. 

If the policy had become a claim in either of the 
yean from 1838 to 1840, the bonus would have been 
twienty-fiveper cent, and the total amount reoehrnlilc, 
2,500/. If in 18^, the bonus would liave been 
twelve per cent, and Abe total amount receivable, 
2,240/. 

In 1847, it baetme a clilm, the bonus was 11/. 7s. 
per-cent, only, and the total amount actually re- 
ceivable waa 2 , 227 /* 

In 1851, had the policy been still in force, there 
would bate been four additional premiums paid upon 
it, Qp, 644/. In that year the divisible profit was 
9 per cent, and the total amount rooeivaule would 
have been 2,168/. oply. 

In 1852 (ihp present year), if still In force, 101/. 
mote n^(nlld<ltav 0 been paid, and the divisible profit 
befag lOper bant, the tew amount receivable would 
bate been 2,2(IOf. endy, or 27/. bni'tiiaii the amount 
rneeivedin 1847; 

It ilierefore efomrly appeen that, if Iho death had 
not taken place nnm' inn nuwwnt year, my client 
would have paid ln..bi^ cash 8,010/. and would have 
Received 2,200/. 0 ^^ leaving bim a dtad loos of 


PETITIONS, ORDERS. MEETINGS, 
APPOINTMENTS, CALLS, Ac. 
rAanoniMad, iaiuod, and laoda, daring the put wuk.) 
jfnmmt mtd Ontiflmtin OouKilidai^ LeadXininff Cuipcray. 

*-C«ll of ]/. per share on Boa. SO.-'Tiuaw. 

Wetttnfan yrtrufutper AHonUttiou.-^vOl of 3/. per shore on 
Jam 13.— Tiniioy. 

Tontine lAfe Aetwramee GHnnasy.— Call offs, per share, on 
Bee. 31.— Home. 


gaftor for a-emall ambimt^ the isoeta efeea 
hardly ; but in the proeentotato of the law, i 
gards titles and psupeety, and as saiganls attoneya 
(l^hes, to wit), 1 maintaiii that tbp-per-centage aoalp 
will not do. 1 am, Sir, yenia, Ac. 

Anothu SohioiTom. 

Manchester, Dec. 22. 


REAL PROPERTY LAWYER 
AND CONVEYANCER. 

Another interesting judgment of the late lioRp 
CflANCBLLOR wus re]iorted last week. itanAji^- 
ion V. lAdtlem, 20 Law T. Rep. 133, was a ques- 
tion on the cniistniction and application of the 
famous Tliellusson Act. It is not necessary to 
presemt a summary of the case, for it depends upon 
its apecial facts ; hut the judgment is, as usual, a 
masterly review of the whole law, and we take from 
it an important construction of the statute, which 
the Real Property Lawyer ought to ooinnnt to 
memory. The statute excepts from its prohibition 
any child or children of any person taking an 
interest under any anch conveyance, aettlement, or 
devise.” What does that mean ? Lord St. 
I^KONARfia says, ** I am compelled to soy that the 
Legislature meant what it has expressed— >that no- 
body’s child should be provided for unless yon give 
an iiitoreal to the parent. . . . They were 

forced, under this proviso, to give some definition 
of th^ parents of the children, or else, as every 
body is of course the child of soiucbmly, you 
would have had ir apfdy to the whole world. The 
Legislature said if, upon the face of your will, you 
make the father an object of your bounty, you may 
by that same will accumulate a fund within the 
limit allowed by law for his children; but we will 
not permit you to provide for anybody. It does 
not exclu<]e the case of a man having an estate for 
life in a property given to him by a will, where the 
portions are directed to be raised out of that estate 
for his cliildrdn. But does it apply to that case 
only ? The expression is ’ any intere<«t there is 
no limit ns to amotuit ; you are yourself to be tlic 
judge of the amount and of the extent of your bounty. 
If there be upon the face of tbc will an expres' 
sion, an intention of bounty, and effect given to 
that intention by an absolute gift to a man, (bon 
yon may provide. for the children of that man por- 
tions by way of accumnlntion ; that defines who 
arc to be the rhildmi of • other persons.’ ” Ano- 
ther case under this sbdntc is reported from Vicc- 
Cliancellor STirAnr. A. gave to trustees 50,000/. 
for maiDteiiaiicc of her lunatic son II. As to the sur- 
plus, interest to acruinulate, and after tbti death of 
B. to dispose, of the principal and accumulations 
for the support of the children of B. during minority, 
or until their portions should become payable under 
the will, and on their attaining twenty-one, to call 
in the 50,000/. and accmtinbitions, and divide the 
same among (be children of B. This was held to 
he valid, as being ttifhm the e.rreptinn coninucnted 
upon in the preceding ease. {iMrd Middleton v. 
Losh, 20 Uw T. Rep. 138.) 

Tlie other cases re^iorted in this branch of the 
law, are scanvly capable of being described in a 
summary, the facts being too complicated. 


LIFE POLICY OF ASSUEANtB. ' 

TO THR RDITOR OF THE LAW TfieRa* 

Str,— The ! subjoined case, of which 1 haviRAtata 
nuscript note, and wliich ia also reported 
authontics, may assist your corrcspondenit 
eenber.” 

From this case, and others reported, it 
think, be said to be settled, that payment^Tl 




insiirauco money cannot bo onfoiccid if the » 
should die after the year, or period of payment niB 
elapsed, although the daye of oraee hope net 
pired. The insurance expires wrth the Term, iit ' 
docs not continue during the days of grace, or on#, 
larged time ; and if the i^ent takes upon himielf 
to give credit for the premium, the company ia nefi. 
bound by it. (Sco Tar/e/onv. E/atq/br/A, 5T.R., 
005 ; Want v. Blunt, 12 East, 183 ; Jurist, vbl, l(L 
P.393.7M. AW. 151. ^ 

I urn. Sir, yours, Ac. 

Bristol, Doc. 20. J. C. Whitrfielu. 

61 TTXKQB IN BANCO, BBVOttK LORD ABlNOBIt. 

November 4, 1840. 

Acry V. Firnib. 

Life poHey--C redil for premium given by ogenim 

Sir F, Pollock moved for leave to enter a verdlet 
for tbc plaintiff upon the 1st count, or for a new 
trial upon the 2tid count, raised by the pleadings. 

This was an action on a life policy of assursnoa^ 
effected by ono Charles Simpson for 400/. with the 
British Commercial Company, Hull. It appeared 
that by the rules of thi comuany, fftem duge tf. 
(trace were allowed to parties whose premiums might 
not be paid on the proper day. 

Besides this, tlic company makea practice of debit- 
ing- their agents with the amount of premiums whiA 
they do not report to tbo head office as unpaid on 
the fifteenth day. 

Under these circumstances, the premium on thil 
particular policy being unpaid without any report, file 
agent mat debited therewith : and the assured bar*- 
ing died witbin a month ofterwardt, the compiny 
resistoil the claim of his representatives, on tho 
gnmnd that the poliry had expired. In reply to 
this, it was argued that the datendanta bar 
biled their ageute with the amount of . 

ought uot to avail themselves of the fact that i 

had, in fact, been paid within the proper time by 
Mr. Simpson, but that the eubeetfuent paymM 
might be taken by the jury to be evidence either of 
n payment nunc pro tunc, or of a iieip contract pf 
atmranre upon the terms of tlie expired poUey* 
It iniglit be that there was some understanding bo» 
tween the agent and Mr. Simpson, or some | 


COM-KYANCIN(J. 

to TIlR'RniTOR OK TIIK LAW TIMRS. 

Sir, — ^T ho solicitor, whose letter appears in your 
last niimhcr, with a proposed pcr-cciitago scale of 
costs in lieu of the old mode, will, 1 think, have 
some difficulty in shewing bow ho thereby carries 
out his own principle that '* remuneration for con- 
veyancing business ought not to bo dependent on 
the length of deeds, but on the skill and labour 
employed, and responsibility imnirred. in thrir pre- 
paration.” flow can be regulate the amount of 
skill and labour by the amount of money to be paid 
on a sale or mortgage? Are all titles alike? all ab- 
stracts the same length, and therefore tlie skill and 
labour the same in every cose ? On the contrary, is 
not the very rcvenio the fact ? and does it not often 
occur tluit there is more skill, labour, and retpon^ 
eibility (setting aside the amduiit of money) fn- 
curred in preparing a conveyance or mortgage for 
l,080f. than for one ten times that amount ? 

1 agree, it is a consummation moat devoutly to 
be wished,” that such a scale as the one proposed 


niary transactions, in pursuance of which the afsiit 
had Bgrood to allow himself to be debited, as if thg 
premium had been received by bim for the com*- 
puny ; and that when he ilid actually roccivo it, it 
shrmid be considered as if paid within the time sti* 
pulatcd for or allow'cd by his employers to tlic as- 
sured. If BO, then it was submitted th^ there might 
well bo said to have been evidence to go to thtf 
jury that tlie agent liad entered into a now con- 
tract with Mr. Simpson in tho terms of the ori- 
ginal one. 

Tho (-oiTRT, however, thought that the veediot 
which had imsscd for the defendant, ought not to - 
be disturbed. The only ground on which the action 
could succeed was, that tlie agent at Hull had been 
the agent of both pariiet, but that was not so, and 
it was clear that he had no authority whatever to 
enter into any neie poliry with one who had allowed 
the original contract to expire by default of pay- 
ment of tho premium. Neither could it be sud 
that the debiting of the agent of the company with 
the amount of tlm premium, because be bod not 
reported it as unpaid, was to be taken to be a pay- 
ment to them of the premium. That was only n 
pactico adopted by them for the purpottf of ke^ 
mg their agents in order. It was the duty of tbo 
agents to rmort the eaeee where the premiums were 
not paid witliin the fifteen days, and to return tho 
receipts ; and if he takes upon himself no t to do so, 
hut to receive the money alter that time, it it clear 
that the company cannot be bound by it. There if 
therefore no ground whatever for saying that W- 
payment so maile to the agdbt« or the debiting of 
the agent by the company, is evidence of any new 
coiitrSct. Buie routed. 

COUNTY COURTS. 

^ummarp. 

A County Court appal was reported hat weekt 
but it related entirely to a questkm of ganenl law, 


. ttiA. ijifoWtd nothlqg on tbe.liw or ibo f^aotioe of ibdl )>9'iotOfned» at in other oasee of diitnBM for 4foettld,t>oM;«ad» beforothe oreditor conld pro* 
w County Courts, so that it is notsd in the dt- rent and Mi|ilo?in thereof; and for every sadh eddi* oeed even to remove < the goods. Upon this point 
jpMtiiieiit to which it properly belongs. • tionel distresa for rent in arrear, the high bailiff of -an orvonaonB practice has questionless prevailed, for 

}']|nt thereare several reports in Ikaohmtf, In the court shall be entitled to have as ^the .oosts of tho sh eriff Ant* to <fellv and then, ont of the pro* 
Bt jRoMerp, 20 l^w T. R^. 143, the petition trim the distress, instead of the fees allowed by this Act ceods; to aatisljf the landlord :thia error was pointed 
dismissed, beoanse all the places where the petitioner for making such distress and keeping possesrion ont nnd iqiroved by Lord Denman, in the cose of 
hdd rssided for »ix months previously to lHhig the thereof, the fees allowed by an Act passcsl in the Cbcdnr^w. Afo^yroee and Afoon. Be that as it 
mtition were not fully set forth in it ; and in Be 57th year of King George the Third, intituled, may, thp precedence of the landlord has never been 
^ knpiHeood, 20 Law T. Kep. 143, it was dismhsed * An Act to reguiato the Costs of Distresses levied disputed. ■ Under the new law this preoedcnco, or 
'^fnr not being dnly attested. In Be JStaotnejf, 20 for Payment of Small lleuts.* *’ * superior right of the landlord, is merely modided, 

T. Rep. 143, where a debtor had boen By sec. 118 of the same Act, U is onsotsd, that and incases of smalitenaaGy, stitt forther restricted 
. arrested at the salt of a oreditor, who had gone to any claim shall be made', to or in respect of in amount. He mnst go through certain forma 
America, and the wife o( that ci^tor hied a peti- any goods or clmUels taken in execution under the to assert his right. The >0001^01' inquiry is no 
tion and vesting order, it was set aside. In Re process of any Court huld(M\ under this Act, or in longer on the high baiHff, ’ as It was formerly on the 
»Aftto, 20 Law T. Rep. 144, Uio Coart recoxn> respect of the proceeds or value thereof, by any sheriff ; the principle of preoedenoe remains quite 
mended an aUooation of the pay of a military landlurd for rent, or by any person not being the nntonched. If it were not so, why impose upon 
•^olBoer for the benefit of the orators, although he party against whom such process bus issued, it shall the landlord the trodble and expense of serving on 
mfoipd to awear to his schedule, or take his dis- be lawful for the clerk of the Court, upon applica- tlio high bailiff any notice of his claim for rent ? 
diarge. In Ife 'Car/foa, 20 Law T. Rep. 144, it tion of the officer charged with the execution of could it be to aecnre to him what la already, and 
whs qnestlohed, bat not decided, if a pension from such process, as well before as after any action must continue to be, his, as long as the rights of 
"Cha Royal bounty to a literary man camo under , brought against such officer, to issue a summons property are respecM ? This would be tnnta- 
tfie aUacathm dam of the Insolvent Act. But it | calling before the said Court as well the mount to a declaration that the hindlord’s right to 
waa Mid that, if it conld be regarded or aficr-ac- | party issuing such process ns the party making his rent is not to be akogofber forfeited ; on the 
q^icad, pro|iarty, the creditors under a previous | such claim, and thereupon any action which contrary, this seotlon is a clear and equitable one, 
llaaqlvqaoy , would bs rateobly entitled to it. In | shall have, been brought in any of her Mn- and as plainly expreised as the English language 
■MatSMaitf 20 Law T. Rep. 114, where a landlord | jesty's Superior Courts of Record, or in any can express it. The 118th section must be taken 
Indl dflitralned the goods of an insolvent the day local or inferior court, in respect of such claim, in connection with the estKer danse. It is in sub- 
■ftorkli arrest, and they were purchased by third shall be stayed, and the Court in which such action stance a reprint of the 6th seotfon of the 1 & 2\Vm. 
^partlea, and still left in insolvent s possession, it shall have been brought, or any judge thereof, on 4, c. 58 (the Interpleader Act), and its purpose, as 
lirw held that they would not pass to his assignee ; proof of the issue of such summons, and that the was that of its prototyim, is merely to protect the 
mid in Be Edwards^ 20 Law T. Rep. 144, it was goods uml chattels were so taken in execution, may high bailiff from an action by the creditor, if he 
dMided, that though an insolvent may be out of | order the party so bringing such arlion to pay the yielded to the landlord’s claim, or by the hndlord^ 
custody, when bis case comes on fur hearing, the ' costs of all proceedings had upon sneh action after if he persisted in the execution of the process fronri 
Codit may retain his petition, and give liberty to . the issue of such summons out of the County the Court. Surely this provision for the adjudica- 
•n id interim assignee to apply for costs of oppo- | Court ; and the judge of the County Court sbaU tion of adverse claims between landlord and judg- 
rikiim out of any fund in bis hand. j adjudicate upon such claim, and make such order ment creditor would be wholly nselesa if the am- 

■ , ■ 1 between the parties in respect thereof, and of the struction attempted to be put upon the 107th section 

■LATE CASES ON THE LAW AND PRACTICE proceedings, as to him shall seem fit, could be sustained. On the whole, the question 

OF THE COUNTY COURTS. fa) > such order shall ba enforced in like manner as seems to me to bo free from all donbt. The land* 

•' *v ; > order made in any suit brought in such lord in this particular case has complied with the. 

wirt—CASBa ON auESTiONS OK inteuplkadkii. ; n ® n^quveinent; of the Act as to notice, &c. ; the rent 


OF THE COUNTY COURTS.(a) 

▼Itk.^CASSS ON aUESTlONS OK interplkaokh. 
A BILL of interfileader is where a person who owes 
a debt or rent to one of the parties in a suit, hut, 
till the determination of it, he knows not to which, 
desires that they may Interplead, that he may be 


proceeds 


Sa Co^ahaU dl^Tto ^ thereof, by any landlord for rent, or by any person In following case. A. had claimed goods 

tobe due. . I not being the party against whom suph process has wwcJ by a bailiff in execuUon issued frosn the 

By the statate of the Bth or Anne, o. 14, a. 1, it . summonses have been issued on the County Court at the suit of B. Summonses had 

It nuoted, that * no goods or chattels whatsoever, i issued to A. and B. The notice under the 

mng or being in or upon the messuages, shall be , process, such summuiises shall be served in ^Iftli rule of practice was in the form following 

iltUe to be token by virtue of any execution on ! manner os hereinbefore directed for “ L undersigned, &c. do hereby give you notice 

any pretence whatsoever, unlms the P^ty at whoso ' ^ ^„mmons to appear to a plafut, and the claimant that the several goods and chattels underwritten 
•nit the said exmation issued out shall, before the j deemed to be the plaintiff and tiie exccu- [specifying them] are, and every one of such 

rmoval of such goods from off the snid pre- ! tio„ creditor ; the defendant and the claimant riiall, goods »nd chattels were, at the time of tho 
“ u ? M •*“"*** ' five dsys before the day on which the summonses seizing of the same, my own property, and not the 

M ihttf be due ftir rent for the^d prom»ee .t the i ^ deliver to the .aid officer, or leave property of Rom." It wu held, -first, tiuit the 


Conrts Act), it is eoated, that so much of uii Act ' fgr what period the same is claimed to be decided that the 3Pth rule of practice had not been 
passed in the eighth year of the reign of Qneen j due." complied with by particulars merely specifying the 

Anne, intituled, ‘ An Act for the better Security of .Unii — goods and stating the amount of claim. (Bea. v. 

■■relate to the utility of ^da tokeaby virtaeof determined in the West- In the next cane, enmmonaea bed been issued 

•DT execution, ebafl not bo doomed to apply to 1 . ; county Court, before Mr. Moylun, to under tlie UBth wsetion of the 0 & 10 Viet. c. 95, 
no^takm mexecuton under the nrowB of wy very able and leanied judemeut wc in a case of a disputed claim, and at the hearing it 

Court bolden nndw ^ Act ; but of ; ,*^^7 It is the caae of Mrr v. Jlcirf, waa objected that no sufficient notice bad been 

^ tenemnt in whiA any aueh g^a ahall be to j j jIj 53, It here ilecided that the “rved by the plalntUf of Ua grounds of claim under 
Urn, shall be enUUed 0>y My «riring under his j ^ j landlord, rule 39. The judge bdd the objeetiun to be fatal, 

parity of claim for rent over an execution creditor, and decided that Ac goods werefliM of thede- 

Silt t^o“rt \iit, 9 & 10 Viet. c. 95. Hie Honour, in ^ ot the Court. (JtM^ w.QmwItgmd Other*, 

dolirorios h“ judgment, observed •• that the point Cox & Mac. 296.) 

nieilt is let bv the week and not exeeedtna the rent urgnl by the High Bailiff of Westminster, by whom Judgment having been obtained agmnst a de- 
...» »i.. due on two 'terms of liarment where the good* “id ebatteUi in question bad been taken fendnnt in an action in the County Court, execution 
Hie temment ia let for anv other tenn leas than a execution under the ordinary process of the issued, and oertain properte^rea aeized tlierennder. 

kS? ^tterJIitac! Westminster County Court, was tW the ataluto of A eimm was then made ij A. end B.thetauch 
hf OM yw* and in ease rf any apeh 8tb of Anne, c. 14 ("ddoh wim p^d for the goode were tWw, and ^ ^ of th«r grounds of 
dii^haingwmado, the bailiff or officer making «prem purpow of protecting bmdlordi from pre- clmm was, ••that the said two botaaa.tm oolto, 

the la«T alTaU diatwln ■■ well for the amount of the " “""IT® T* ™ *5^"®! T**'*?*i,*® m Inden- 

nnt si efadmed.and the eoate of each additional repealed by the lO/thsrotion of the nw Act, and tore dat^ ^ 

dbtma, astortheamdniit of money and coats for ““**» thererovery of ^eir rwpectlve ^bts the brtwTOn,” Ac. Pjr^K Upw “ 

wkliili thB warrant of axaeution issued under this creditor henceforward takes precedence objection taken at the trial, that this statement 

2f.®^pl^te^1K.ame,« “y of the Undlord. I do not think eueb a eowtruction wto not aeompll.^ wlj Rnto*9, 
iiArt ddHr^thin fiva davs next afciir such dia. sustained. In order the objection to be good, and refused to hear the 

and if aov seolavin be mode of the thoroughly to understand the quealinn, it is neces- clpifai. Upon an application to the Court, of d. B. 
aneh of ^ sooda shall bo sold zwy to refer, first, to the statute of Atine, c. 14, for a mandamus to the judge to hear the olalm, it 
5^ ' the ^ ihall 8 i&2v the monev and •* sections of the new Act,, was held that the statement of the gnmnd of claim 

Zte fnr warrant of nseution imed **• “*** it appears to me, that the was sufficient, and the BUmdamuB was ordered to 

tod tte tto siinTd S«“ oTTh section, and its plain effect, go. {Biff. v/TOe Jud^e qf the Omniy Court qf 

“'tod® “* tnetolnbrnt, ef the Oeweitr/, I Cu A vZ,. l92i jtSrporte HanZ 

eels (If any), and jan the reeid iie of the goods, ^ positively and rti^er.) CoLBStvas, J. here observed, 

(o) By Qaoaca Hsauwh Ifeq* Btorisisf at taw. directed that the advance of the Iradlord’s rent while delivering the Jiidgmeiat ol the Court, **that 







.•.Pppii.i^w-TOPS. 




oo)iU ido iuithioKr liiiiRj«M0W«t,sd* 
H third time; miid At .lhit :th» d^ wu 
1, ind A n«mbar of penoof ecinbeeted ivlitl^ 
‘MtfB'lMd got OP A momoriAU iod A^itodced faiiii 

, rSonddl) in tho kxsOl pArwra. And when htt 

,fnli«d» they brought mn notion for libel AgaiiMt him. 
no ttoehot of it All wae that hie, olionta had no re- 
mdy for what they conoeived tb be a great wrong 
mm to tiieni. With JOgard p the general queation 
jpl inaoWencf , be found that einoe the insolvency 
.AAses bad been adminiatmd in County Courta, tho 
amoonta paid in by the County Court clerks within 
liuee yeeni was 1^814/. while in the three procodiog 
yieara the money paid into-courtby tho cle^s of the 
oommiaaionerB waa ItkSOO/. Ht >elioved that if 
IlMve^waa a right of appeal^ enoh eases as he had 
gefoirad to would not be ataU Ukely to happen, as 
bhe judges would act under a'wholeaome fear of cor- 

Hr. SaijeMt GACii,sa naked if there was any 
emal from theCommiaaioner of tlie Inaolveut Court 
InXondon ? 

Mr. Blundsll said there was not. He thought 
It uQ^t to extend to tho metropolitan courts as 
•well. 

The motioa, with a slight alteration aflirming tho 
iMifataflity of appeals in insolvency cases generally, 
me then carried, with two iliasentieiits. 

TRU LAW or EBaL PEOrKttl’V. 

, * IKr. PkAcni&r then moved— “ That it is essential 
t lo veduoo the law of real pro|>crty to one defined sys- 
tem, that of free and common socage, by the immo- 
&to abolition of all customary and except iunal 
lawa: tliatit is also desirable to anmiid the law of 
forfeituio as between landlord and tenant by an 
oiactmeiit that all forfeitures shall bo reliovable at 
law, or in equity, upon such terms as the Court 
•bril tliink fit.’' With reganl to the first part of the 
iwolution, Uttlo required to bo sni<t ; for they were all 
Agreen that it waa desirable to abolish oopyliolds and 
euatomary tenures; until they did which, it was 
fapoasible to have a geuerul legiatratioii of deeds, 
or a codification of the laws relating to real pro- 
•lierty. With regard to tlie second branch of tho 
•nbject, alLwho had anything to do with pro- 
perty in the neigbourhood of London would 
understand its Importance. It was not un frequently 
the case that non -insurance for a single day in- 
Attrred a forfeiture of the property; and persons 
holding under a sub-leaao incurred a forfeiture of 
their property by other persons who had property 
under tho same lease not fulfilling the covenants. 
Vot long ago the half of Somor*s-toWti was under 
qgectment under these ciroumstimeea ; hut the pro- 
aeot earl atoppetl the ejectments. To be sure, juries 
were very much indisposed to give verdicts for land- 
lords in casM of forfeiture ; but tho very dread of 
the case being carried so far depreciafod property 
very much, and rendered it less valuable both to 
landlord and tenant. 

Mr. Blitndbll seconded, and after some disous- 
aion the motion was withdrawn, and the matter was i 
referred to the conaideration of tho Real Property i 
Committee. * I 

ACCLKSIASTICAl. COURTS. 

Mr. Alvuku Hill said a report was to have been ! 
presented by the coinuiitteo on the Ecidesiastiral ! 
Conrta. The committee, bowoveg, had not agreed | 
to a report, but three draft reports, each making dif- > 
ferent buggeations, liad been prepared by different | 
membera, and it was proposcHl that these should be ' 
read and afterwards di^ussed. 

D.r. Waddilovb then read a report drawn by 
him. It referred to the Royal Commission issued in 
1830 to Inquire into the Kcclesiastical Courts, and 
the jurisdiction exercised by them, and to their 
luporta, which recommended that these cnnrts 
ghoidd be consolidated ; that the jurisdiction of wills 
ahonld be abolished; that a goneral register-office 
should be eatabiiahed for wills of all descriptions ; 
and that Courts of K(|uity aliould have jurisdirtiou 
to determine all questtoua of the validity of wills. I 
He (Or. Waddilovo) recommended that tbere should , 
be one probate court for Uic whole of England and ' 
Woles, sitting in London, which sliould grant pro- j 
bates in respect both of real and personal property ; | 
that the sittings should be held in London ur^W'e.'tL- ' 
minster, and that the jurisdiction of archbisliups, | 
biahopa, and peculiars should cease. The Court of j 
Probate to be a Court of Record, to have power to j 
enforce its decrees, and to have jurisdiction over { 
the disfiovory and distribution of assets. Whore i 
.-^e property is under 500/. the executor or admi- | 
alstiwtor to be sworn bofure a Master Extraordinary 
or dergymou* 

Mr. Alfrkd Hill also rcwl the report prepared ; 
by him. It recommended tho abolition ' of the ! 
Ecclesiastical Courts, aud the transferetuic of their ! 
jurisdiction, so for as wills and letters of adminis- | 
tration are oonoeraed, to the County Ojurts ; that 
before proboto or letters of administration be granted, ; 
publicity be given of the intention to apply for ' 
them ; that wills relating to real property be re- 
quired to be legiatered and provid, the aamc as 
those rdating to pomMiiro]^^ uat in teaes of 


S9M8 

jitttistiAMnto real property tlmCaAsMBo hawp power j 
to gjBAjqt!: letters of heirship, oomspcMidlRf ..With 
fottirt of administration having refomen to par- 
the production of which ahall ^ba suf- 
ficient evidence in courts of law qf. thp right to 
sue. He also recommended that there should be a 
general register, and that oopies riteuld be kdpt for 
inspection in tho archives of the respectivo County- 
Courts. ' 

It was stated that there waira third veporf, which 
had boon pn^pnred by Mr. Collier, but that gentle- 
man being absent, it wlu not read. 

Tho two reports were referred to the Eeelesias- 
iical Courts Committee, with a request that tiiey 
should amalgamate them, aud state the points of 
diffiTcnco. 

Tbc meeting then separated. 




{Ko. 508.* 


CONFERENCH ON THE REFORM OF THE 
MERCANTILE. LAW. 

A conforenoe was recently held at the rooms 
of tne Society for promoting the Amendment of tho 
Law, to consider the propriety of iiHsiinilating the 
mercantile laws of England. Ireland, and Scotland. 
There were deputations trom the principal towns and 
law societies, and tho folbiwiug resolutions were 
agreed to : — 

Thai llio iiieroantilo 1iiw4 at EngkaJ, Ireland, and 
Scotland are •naltorod and distinniipoted, and in many in- 
NtMieos distimilnr and even ant^onUtir ; m slate of tbingn 
tending greatly ti» restrict and emhnrrnm commuree, by 
prmluciug uiieurtninty, pcrpli^xily, and delay. 

That it it) highly demrnblc that a wiill-digosted and 
well-arranged bi>dy of mercaniile law should bo framed 
and ostahliRhod fur the whole of the three kingdonrt.*' 

That, diRnuHsing all local and oven iintiunal prejudices, 
tho aHsimilation atid miprovrmeut of the mercaniile laws 
of the three kingdoms, and the improvement and, where 
roquisito, the aRRiniilatiun of the procedure, Rhould be 
efleeted by selecting ihoRe priiieiples and rnleR, wherever 
they may he fonttd, which shall be deemed the bent and 
inoHt boueilcial to the commercial ehiR'.e)i aud to the com- 
munity at- large ; and that to ihla end it is nocessary care- 
fuUv to exaiuino the mercantalu lawa, and to liave reoonrso 
to the experieuco of olher couniriea. 

That it ia deoirablo that this asRiniilation and improve- 
ment should be brought about by a general revision, 
aoiendraeut, and oonsolidatbn of the ditforent branoben of 
tho moroaiitilo law, takun sacecsMively ; but that while 
tlieflo larger meoRures are proceeding ninoh immediate 
relief might be otTorded by a series of single Acts, od- 
ilreaRed lo the more preMSing aud grievous evils, which 
ActM, by proper arrongeinenU, might bo mode subservient 
to the ultimate object. 

That wliilo this work is going forward it is important 
that no new meosares of meroautile law shoold bo intro- 
duced int<i Parliament bnt anch as may apply generally to 
ihotliree kingdoms, or servo a» steps towards a general 


That a commisoiou, conRisting of inouibers of both 
HoiiHes of Parliarncnt aud membera of the Legal and 
Commeroial Pruit'sMiaus, oppeare the most elUeiout moans 
of obtaining the tlrairod results. 

That the presidflul, vioe-presidents. and councdl of the 
Law Amendment Hociuty, and the following gentlemen, 
Lord WIiarticliiTo, Lord Monteagio, Lord Asbnrton, Vis- 
count Goderich, &a. with power to odd to tbeir number, 
be appointed a rommitleu to repruseiil the views of tbia 
nonferonoe to her Majesty's Govornmeut, and to take 
Huch other measures as may from time to time appear 
necesHary for carrying thes«» Views ink* eflTeet. 

That this meeting recogniaeR with|ileaauro aud approval 
tho oirortx which have lo^en mode by other bodies liMides 
the T.nw Amen.linetjl Society for the asaiimlatioii and im- 
yroveiuent of tho morottiitilo laws of the thrcMi kingdoms, 
but would suggest for the oousideration of theRi* bodicH, 
whotber their future ollurto would not be more eiliuiuul if 
uittdo in oonuoctiuu with ihuso of the above-mentioned 
committee. 


LEGAL INTELLIGENCE. 

Tub Thuowino Open of thk Matoa’s Court. 
— Mr. J. Davies, tho clmirman of the Secon- 
daries and City Courts Committee, brought up 
the report on the subject of throwing open the 
Mayor^s Court to all solicitors practising in the 
courts of law and equity at Westtninster. The re- 
port detailed the whole of the proceedings of the 
committee, including tlirir sucnessfnl conference 
with a deputation of tho Court of Aldermen on the 
Rubjecit, and their interviews with tho attorneys of 
the Mayor’s Cnnrt, who claimed compensation for 
right of alienation and exdusivc practice, as well as 
their consultation with the Recorder, who strongly 
recommended the admission of all solicitom, under 
regulations. It further stated that the Recorder 
luM laid before the committee a scries of rules for 
governing the practice of the Court with tho neces- 
sary forms, and also a scale of fees and rharges to he 
taken therein, which were approved of byUie com- 
mittee ; and in aecordanoe with the suggestions of 
the Recorder they recommended, that in order 
to aflbrd facilities for the condneting of suits 
in the Mayor’s Court upon the reformM principle, 
in January, they should lie authorised to provide 
temporarily a suitoblc office for the Registrar of tho 
Lord Mayoi^s Court in the immediate vhsnity of 
the Guldball, and an assistant to the deputy -re* 
ristru. After sonle observations from membem of 
ue court foapproliation of the libenl and beneficial 


opAR i9lAMayor*i Court to tiie 
% wfaidi jmngomant every 
could sM Ms own attorney 4o represent him 
there, the Reoorfier. said tha^ in hJa opinfom fon 
of hftVQeie MMnced to the Mayorie Contt , 
taAohan^e saoonwioiided, would be so groat aa 


tonayall €be«xtmDseBirliIoh.«w^t bo apprehended, 
and Afieat deal morfo The tnport was thenagreeff 


to, andient ba& to be 


THE GAZETTES. 

VaitltTiyti. 

Oas9Me,JOM.at. « 

Amoiiitf, Jvns, Berchapt, lisfk-la&s, City. ‘.Tan. 7. at 
oleviMi, Feb. 6, at twelva, Baafaigludl-at. Off, n»-. Fan- . 
nell. Sol. Brewer, Ftillpot-laas, City. Petition. 
Bee. 17. ■ \ 

Batb, WfUiAV, butekor, OanraUbrd, Cornwall, Poo. 29» 
at one, Jon. M, at elovia, Bxeter. Off. »«. HivtaelL 
Sols. King, Oomelford, and fitqgdon, Bseter. Petifom^ 
Pee. 10. 

Mavlst, Thorah, cattle salesiaaii, Exeter, Pee. 20, at 
one, Jon. SB, at eleven. BmeAr, Off. M. Hirtsell. Sol. 
Turner, Exeter. Petition, Pee. 47. 

PxASNOir, Flxtcitkx, painter, Liverpool, Jan. it and 81, at 
eleven, Liverpool. Off. os. Casenove. *'So1. Payne, Li- 
yerpool. PetitioB, Pee. 17. 

Faxuimitix WiuXav, sAdtloiieer, Leadenboll- 
■t. Pec. 20 and Jan. 31, at twelve, Basingball-st. Off. 
as. BtsAffold. Sol. Qde, LeadsahaH-Bt. Petition* 
Pec.J4. 

XmoIIwV. 

Gesstfe, Per. 7. 

7fanJe», S. Orcffory, T. and J. coal masters, Westleigh, 
ab regards .T. Oragoiy, Poe. 1. Debts paid by remaining 

fi nrtnerH.— JIaMl'ji, S. and Oreffoiff, T. oool masters, IVeRt- 
>igh. Pint. 3. Debts paid by Bonks.— J. F>en. 
W. and J. iun. brush manufacturers, Ashton-under-Lyne, 
Nnv. 3li. IVblN paid by J. Bardsley. — Chouke, U. V¥Vf/v, 
I>. G. and FedrirJe, C. F. tanners, Modbury, as regardn 
Tiddy, Nuv. .10.— 1., I. jun. and 1C. cotton spin- 
ners, Bochdale, 3. Debts paid by U. Oo1lij.ge.— 
CVrwe, IV. and F. bout snd shoo makers, Icnther cutiorR* 
and curriers, Bungay, Pec. 1 . Debts paid by Cross. 
— Curlifp, E. and Mojfnikan^ 1). wholesale olieesGUiongerR, 
Tork-st. Westminster, Dec. a. Pebti^id hyCurtieH.— iXn/e, 
W. C. London, and Jtw/terKwrtA, C. Brsdronl, sluffiuor- 
ohouts, Nov. H. Debts paid by Dade.— OoWaKfo, J. and J. 
jitn. ole and porter brewers, Asbton-under-Lyue, Aug. 6, 
Debts paid by OartHule.— JETod/ZRen, J. and T. uiid P. 
bobbin nnvkers, Kalifiut, Nov. SO.Pebts paid by J. Xiedg- 
Run.— Jc/iirMietr, S. sen. and jun. earvera, gilders, print- 
selleni, atid looking glass manufacturers, GoNwnU-Rt. luiii 
Piike-st. MsDcheBter-Rq. Pec. 1. Debts paid bydeuniiigR, 
sen.— ATrlly, J. and Cnbdrn, A. F. coal mendiants, Pec. 0. 
Debtn paid by Kelly. — T. and G. wbolesmle ron- 
fectiouerH, Birmingnam, Pee. 1. Debts paid by G. Liiut. 
— Afiiy, T. and BUI writ, J. G. sharebrokers and eommisRion 
ogente, Bxeter, Nov. 0. Debts paid by either .—P/'ammi, 
A. and Holdnfofik, H. aud J. stuff mouniiicnirerH, Yallev 
Mill, noor Bradford, Deo. t. Debts paid by H. and J. 
Huldasi'orth,— JHeyiiolc/tf. J. G. and JZsrrti, M. toboeeo 
pipo miuinfkrtiirorR. Bristol, Oct, 23. Debts paid by 
Harris.— Siwpon, W. and Brooin, F. T. agnenlturu 
elimniMtH, Mill-hill Works, Old Ford, near Bow, Pec. 4.— 
Smifhf J. Sitnppon, R. and dajfion, L. boilor makers, 
Burnley, as regnrda Clayton, Deo. 4. Debts paid by re- 
moining partners.— ffout/er, J. and Par/totu, S. S. enmera 
and leather sellers, Richmoud-ploce, East-st. Walworth, 
Nov. 2P. Debts paid by Suutter.— W. ITo^l, J. 
3fi/tdrumt R. and M. dealers in tin, oren, ncsenic, 

and othar artiides. Saint Hilary ^Breogo, and Cruwan, aa 
regards Hannock, Nov. 30. Debts paid by remainhig 
partners.— SfonsAaiit, J. T. and P. elastic japan 

waterproof paper manufacturer, Ashton- under -Lyne, 
Dec. 2. Dents paid by Stoneham.— liPRliasM, O. and 
J. manotactarers of floor of lirimstoue, Liver- 
pool, Nov. 29* 

Oaewtft, Bee, ip. 

BlpAen, E. and R. farmers and o»rjr;. Un, Hdli, Nov. 
HO.-^Bown, F., Tl., and E. jewellers am fantw iloulors, 
Leamington Priors, Deo. 1. Debts paid by H. Bowu.— 
Bniitkwaife, F. and Jonee, W. goldsmths and jewellers, 
Cookspur-st. ’Choring-oross, June 1.— tM/eraU, P. oaa 
P. jun. attorneys and soUoiton, Preston, Nov. 14.— Ceoie* 
IC. and B. M. B. olothim and ontilltters, OarilfiE' 
Dec. 0. Debts paid by Craig. — Barl^Mre, M. and T. onv^ 
Watkden, J. brick makem. Radoliffe, Deo. 6. Debts^d ^ 
by M. Dor^lure and J. Wolkden,— jBbaiM, J. and Jfo^- 
f Aswv, If . W. B. silk moreen and dnaen, Birminmom. 
Dec. 3. Debts paid by Evans.— JSralfosi, Jno. and Jus. 
worsted spinners, Bkipton, De^ 1. Debts paid hy Jno. 
HoUam.— Afoy, J. T. and A< stfifoairies, Nortu-st, Poplar, 
Dec. 8. Debta paid by J. T. May.— iCMfod(y, J. sen. 
J. jnn. and E. E. hat mannfkotmrs, Warwick and 
Denton, os regarda J. Mollady. son. Dec. 8. Debta paid 
W J. Mollady, Jun. and E. E. Mol]ady.-Ns«»ofir, J. and 
Park, J. iroufounders. Bury, Deo. 6. Debts paid by Pork. 
— Newton, W. and E. J. and WtMtdrwf, A. C. hmd ngents, 
surveyors, and valuom, Vonrioh, m regards E. J. 
Newton, Doe. A.— Poriy, B. 8. and ffnrtorf, G. E. 
booksellers and pubUshmi Leodrahalbst. Nov. 8.— 
JPrtor, H. and Jikinmm, U. Monohesto# worehuusemen. 


makers, Liverpool, Deo, 1, Debts paid Iqr B* & 

Ikmer, T. end FhUHpe, E. JIppek Ohritsle-st. Portman- 
morket, Dec. 2. DebtopoidfhyTnrner.— ITafotieit, J.and 
W. and BnikptMre, T. brickmakste, Openshaw, Dec. 0. 
Debts paid by J. and W, WaMcden.M.|rfirr, C. and J. 
brioldayoni and builders, Felix-pla^' Liverpool-rood, 
IsHnaton, Sept. 18, 1851 WRKmm, W. Jcisr«. R. and 
WBmm, W. M. tohaoooihiril and inoff xnanufiietareni, 
ChMter,NoT.10, Drifii|«MhffW.aiidW.M.WlUMia^ 
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Co iUttlreni anlr CormponHents. 

‘Ak ATTouNfcy'a Clekk.'’— T fta Sale of ArnmioAd is efir 
totfniy very diftetive, and praeticaliff U appuar* to be alnwil 
cntinlff Heffiected. 

' Q. D. P.*’ - If f *lo not know wJiom pupil Lord Brougham vme. 

• liENT. leUer wUl be given to t/w wrUrr oj t/tc 

artuJe on iiu retxtm to town, IKc betuce the Matters mstst 
on thu furtn qf' ajfblarit. 

*W. wr believe, 

* STtT>EKa.’*" IVe/utve not space for hii drver rstap ; tee arc 
compelled to liodt eotnmumcatwns to fuels and matters 
qf^aetket and to avoid merely speeulahve discourse. 


KaaATUM.- - Tn the lntt(*r Hiftned A Mollcitor,” p. 1.16, 
'(il. 3, In the lOtli Uiic, *' foe *' Mhotild be ** ico.*t ; " uuil iii lilt* 
Uli line of the iMiraKroph begbiuliiff "propoaed auile uf 
JiargCM/’ '*iiiveiitoriu!i ” ahould have bcicn **Jounic3 •«.” 

Now ready at the Law Timm Office, 

F [E second edition or KERR’S 

COMMON I.A\V I'KOCKDUItE ACT. vlth liitni- 
luctory Sketcli of an Actlon-at-L.*iw hh It now la, nmiiy 
uldiUoiial Fonna, the Caaca dccldtid ui Midiochnas Term, 
he New Table of Feeji, and other Impruveniciita. Price 
i2«. clotlk 

r llE LAW TIMES SHEET 

A1<MANAC' for 1863, comprising. In addition to the 
T'anlar infonnation of lui Aliiuinae, Time Tatilea of all the 
'ijurts undt'i' the New Practice, Stamp and Tax TablPR, 
ruble for ready Calculation of Income Tax, and the other 
xiromiutlou leiiuired for Immediate ix;rero.ncc in the (JiBce. 
IMcc only Ia. ; or ufamped for post, 13</. A copy fieiitto 
my perboii incloslug thirtuuu poatugo stumps to tlie ofllcc. 

r HE NEW BANKlMirTCr 

OllDKRS and the OANKRUITCT ACI'. wlUi nil the 
Siloes dmdded on Its coiisti action, and a very* copious Index, 
ly C. J.B. HeaTRLKTr, Esq. lliuTlater'at-Law, Author of 
lie *' Law of Muater and Servant,’' Ac. 

pOX’S CRIMINAL LAW CASES, 

Part I. of Vr. containing a collection of Foi'iiis 
)f Indictment for use at Quarter Session s, according to the 
"few Acts. 

r UDOR’S NEW CHANCERY 

PRACTICE ; the Orders being placed in tlie text after 
he wcttons of the Statute to wbloh they relate, thus shownig 
he whole Law tOKOtlier. By Owbn Truoa, Kwi., Burvistcr- 
il'Law, Author of ** Leading Conch In Equity, " Ac. 

On ktonday, 

F fE LAWYER’S POCKET-BOOK 

ft>r 1863, c..niimlng the Almanacs of the 'MuoirH 
‘loing Olid setUug ihe last os well us the pi'cscut year, a 
wmplote Tublu of Mumps, Time Tables in Common Law, 
I'lqnlty, and Bankruptcy, and much other matter required 
or imrenco in Courts. Price only fkC. 

On Saturday, 

T»HE PRACTICAL STATUTES for 

.K. 1849, with Notes of all tho Gusea that have been de> 
;lde4ott their construction, thus giving to the Practitioner 
ho wM)k law, riu.— the text of It. and the Judicial tetei - 
jrotethm^ the text In a small volume for the bug or 
jock^. Price 10«. fld. cloth. In continuation of tho eevics 
dr^y published from 1860.« By C. J. D, IlaaTNtKrr, Esq. 
liarrIster-at-Law. ' ’ 
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THE NEW LAW APPOINTMENTS. 
fHE week has been life with proiuotioDB in whic 
yw have a profeMional interest. 

Lord Chahtwobth is appointed the Lonl aiai 
‘'Cilor. After Lord Sr. IhBONARDS there is i 
man so ^potent to the office. The noble loi 
the rrofession; 1 
pactis^ extensively at tho Equity Bar: he h 
^ both a Common Law jud^ and an Equi 
judge: ^nce, with a mind of lUEigalar acutonei 
pe combines a pracficaf knowledge of the U 


such as is probably possessed no other lawyer 
of tho ago, except hia marv^ous predocessor. 
Moreover, Lord CitAinroRTn is a veiv model of 
urbanity in his Court, and Is as popular there as 
he is beloved and esteemed in the private 
relations of his life. The new Government may 
justly pride itself upon the selection it has mode, 
and which will certainly receive tho unanimous 
approval of the Profession without diatinction of 
party. 

Vice-Chancellor Turner auoceeds him in the 
Court of Appeal as one of the Lords Justices, 
and is succe^ed by Sir W. Page Wood. 

Sir A. CocKnuRN returns to the office of 
Attornoy-Goneral, and Mr. Bethsll is appointed 
thu new Solicitor-General, an honour well deserved 
by one who is unquestionably at the head of the 
Equity Bar, and of gvxid auguiy for tho cause of 
rational Law lieform of which Mr. Bbthell is 
known to be a zealous and enlightened advocate. 

Mr. Baines returns to his former xxisition os 
Chairman of the I’oor Law Board, in whicli ho 
had displayed such proUcieney that he was invited 
))y the late Government bn its ac(,*essiou to con- 
tiuuo at his post, but he prafernKl to go out with 
the friends from whom he tiud received tlie 
uppoiutmeut. 

Mr. ViLMBRS, as Judge Advocate, is untried, 
and there ore no antecedents upon which antici- 
pation can be founded. 

Altogether the new appointments must la* 
extremely satisfactory to the JVofession, review- 
ing them simply upon professional merits and 
ciipacities— tbr hero we have notliing to do with 
political or party considerations. 

A COLLEGIATE SCHOOL FOR THE 
LAWYERS. 

We liqve received from one of the Judges of the 
(\iimiv Courts a brief letter suggesting that wo 
shoiiUI make an effort to procun* the (*Htiihlish- 
iiit*nt by the Pi-ofession of a Collegiate Institution 
for the (Hlncatiori of the csliildren of Lawyers, and 
he iiiithorixes ns to start the pnqiosition with his 
name for a. snh.sf*ription of one liundrcd pounds. 

We know not if our (*urn*spoudcnt intended 
liis letter for publieaiioii, <ir iliat wt should an- 
nounce his name iiiimediately, and therefore we 
await his further instructions before we do so. 
We should also desire to Ixi favoured by him with 
fuller particulars of his design, of w'liich he gives 
only the title. 

Rut in the meanwhile we lose not a moment m 
bringing so admirable a suggestion unilcr the 
notice of our readers, and lx.s]K*tikiiig their in- 
terest for it by the amiounoenicnt of tin* niuriifi- 
fX'iit oimiiiig of the 8iib.scription list. Of course 
we an* not us yet prepared lu go into any details 
of a sehenu* uf whicli iiothing hut the uim hiiK 
lK*en submitted to us ; but we can sec how excel- 
h»nt a w-ork might be thus fbrmetl. Proprietary 
SchfKils Iiavo been found to prasper w}ien*vi*r 
they have been tried. A Collegiate Institution 
such as we propose for the Lawyers would cni- 
hrace tlu* advantages of the school and the col- 
lt*gc, and be coiistrueied so as to ]>rovide the 
means for such an education for tlie children of 
the Frofessiou ua the vastly exteiideil range of 
human knowledge* and IheincreasiHl requireiueiits 
of business demaml more and more of the rising 
generation. The object of siicli an institution 
will be to provide the best education at the Iwvest 
ro.sty and to do this by that lever of the modern 
w'orld— association. Should tlu* .suggestion be ap- 
pmved w*e shall put it. into a formal shape.*, and 
take the requisite means for bringing il into jinic- 
ti(‘ul oiK*ration. VT c presume that substautially 
it must be Proprietary; but subscriidiotis will be 
reqiim*tl to liolp it into existence. 

Will our correspondent permit us to announce 
his name, and accompany it with some particu- 
lars of his design ? 

THE LAW OF MARRIAGE. 

It would be an excidlent thing for society if ovoiy 
candidate for the offie(» of Legislator were required 
to undergo a preliminary examination into the 
Province of Jurisprudence, or, in other wonls, 
the proper limits of Law-making. It would save 
society from innumerable inconveniences and 
annoyances that result from law-makers meddling 
with matters which an* not within their proviiici*, 
and it would save the law itself from a great deal 
of disrespect and evasion. 

Gradually the world is growing wiser in this 
particular, and Ijegislators are discerning the im- 
portant truth, that scKjicty can regulate itself 
better than they can rc*gulate it, and that they 
have little more to do in flic way of law-raiUcmg 


than to provide for the prevention of wrongs 1^ 
one man to another, and the enforcement of 
rights; that they have nothing whatever to do 
with individual opinions, morals, or csonduct, pro- 
vided tlioie do not inflict a positive injury upon 
the persons or properties of others. 

If tlie limits of law-mokuig had been made a 
branch of study, we should never have seen tho 
statute-book disgraced by laws so far violating 
liberty as to dictate to mdividiwls whom they 
shall wot marry, beyond the limits prescrilxKl by 
nature, and the violation of which would M 
noxious to society by producing a degeneracy of 
race ; nor should wc he comixilled to witness tho 
painful sj^tacle of n bod law evadc*d by liundredo 
ol good citizens who can aflurd the expense of a 
trip to the Coiitini'nt, and set at d(‘flnnco by tho 
poor, who vindicate nature at the expenso of their 
own morality and the legitimacy of their off- 
spring. 

OAof the surest tests of n law' lK>iug goiKl op 
hudSbrinciplo is the oix^dience it exacts from 
the afcmunity. If any cousideralile iiuinl*er of 
intcllfl^nt, respectable and virtuous persons so 
far object to it os to evade or violate it systemati- 
cally, we maybe sure tliat it liclongs ti» that class 
of laws which have trcsjiassud beyond tlie iiroper 
lirovince of law. 

So it is with Jiord L'I'Nijiiuust's tyrannical law, 
prohibiting marriage willi a deceased wife's sister. 
It is systematically violated and evaded. It is 
reprobated by the ablest of our divines and 
judges. It has pravoked tho formation of an 
association expressly to procure its re)K*ai. or in 
ili»fault of that, to teach Jow it may Ik? practically 
set aside. A pile of jiamphlols iijion our table 
arrays against it argument, authority, and an 
army of facts. Strange to say, this law is not 
defended by reference to a single fact, and 
scarcely by an argument, but only by sentimeM. 
Its. supixirters choose! to assume that certain 
iiieonve!iienci*.s viight result if such a marriage 
wi*n‘ pi*mutt(*d. 'I’licy forget Unit it hiis Ixsou 
IH'rmitted for centuries, that it is jxTinitted in 
four- fifths of the Christian world, and Unit the 
prohibition is of very rt'cent dale, so that it 
would be easy enough to adduce facts, instead 
]>resumptioiis and conjectures, to pmve tho 
mischiefs that actually have resulti'd from tliose 
marriages, if such there lx*. But thc*y do not 
this, b^auso they cannot. Having experience to 
appeal to, they yet ivsort to Riirmiie. Why? 
Because experience is against them. This mar- 
riage has not prodiif:ed any mischiefs iii/oi7. 

But we take higher gnmnd. We contend that 
it is uot a matt(‘r within the province of legisla- 
tion. it is a subject fur individual taste and 
feeling, 'i’hc law lias no more right to provide 
ngainst fMissihle unpleasant feelings in a wife 
towanis a sktIit than with her jealousies of a 
governess or a servani imiid. To lx* consistent, 
it should go furllK’r and prohihit a man feom 
marrying any feiRule who has lived in his house 
during his wife’s life, for the argument is quite aa 
stmng against them us against the wife’s sister. 
When a law rests on so weak a foundulion us a 
sentiment it is sure to hi* fiiJl of inconsistencies. 
No law is good that is not based upon a prineiple, 
and directed against a jirovivl mischief done to 
individuals or the State. Uur Law of Marriage 
is not so fonndi‘d, and therefore it is that we 
shall have (X'coRion, in luiother nuiuber, lo direct 
the attention of our readers to a legal means of 
evading its cruel mid irrational provisioiH, which 
an able Lawyer has publislied in one of tlie 
pamphlets now before us. 

THE ArroUNKYS’ TAX. 

The Profession should be prepared to go to 
Parliament on the lotli of Fcbniarv' with an 
avulaiiehe of xiethioiis for justice. We must 
now have a new Budget ; and, if they are suf- 
ficiently chiniorous, they may hope to And a 
place in it. 

Besides, in all probability there will lie another 
General Eloc'tion in the siiriiig ; llonouralile 
Members will, therefore, be. keeping one eye 
upon their constituents, and li||iits fnnn their 
jirofessional friends are likely to be Tcci-ivixl with 
more tlioii emnmon respwt, especially if con- 
veyed in such terms as shall leiivi* no doubt as 
to tlie course they will pursue at the next election 
— acting ujicn the wholesome rule of serving those 
Avho serve us. 

Individual Attorneys should petition, and BO 
should tho collective Attonieys of every towp. 

As with the New Year we have received a very 
I large accession to our list of aubscribera, our old 
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reader! will excuse the repetition of the form of 
petition which wc BUfn^^sted a fortnight since, as 
being specially adapUMl to present circumstances, 
in hope to enlist iu the service of tlic common 
cause this numerous addition to our ranks : 

To this Ilonourahlc llio Coniinons of the United 

Kingdom of (in‘at llritaiii and Ireland, in Tar- 

lUuieiit usHiMnldcd, 

The humble petition of the practising Attorneys of 
the town of A. in the county of Ji. 

Shewoth, 

That your Petitioners are subject to a grievous lax, 
rulleil the CerliUcato Duty, which they are nxjiiireil 
to pay iu addition to the taxes whicli they piiv iu 
common with their follow subjects. 

Tluit it lias been declareii by your Honourable 
House that class taxation ought to cease with cIusn 
lejdslation. 

Tour Petitioners, therefore, pray your Ibmonr- 
nlde House to removu from theiii tliis unjust mid 
jiartial tax. __ 

NEW PRACTICE IN THE COriiT OF 
CHANUEKY.(o) 

AMKNUMENT OK 1I1LL. 

It often becomes noccssaiy to nmeiid the liill. either 
by stating new facts, correcting nnv inaccuracies, by 
striking out and abandoning part uf the case, whether 
the necessity for doing so may have been discovercil 
from the answer of the det'endant, from tiie 
ments he iias produced (which is freiiuently tin* case), 
or otlicrwise, or for the purpose of making other per* 
eons parties, or of striking out uiiiiocessary parties. 

The original and amended hill const itiite hut one 
roooni fIV/v v. 2 Dick. 4-1 1), so that the 

amended bill must lie addn^ssed to the same ]tersoii; 
althoagh he iriav have ci^ased to hold tJie great, 
seals : (Don. Ch. Pr. 377.^ 

Formerly it was a rule in the prat-tice of the (>ourt 
that notlifng which liad occurred simr Ihv hmtitutifm 
{if the suit could be introduced into the liill by wav of 
amendment, niid a new bill, railed a supplemental liill, 
was necessary in order to bring tlic new matter before ' 
the Court. 'I'lio reason given liy the (aiurt for the ' 
adoption uf this merely tecliiiicar rule was, that, llie ’ 
introduction of mailers of a posterior date w'ould ren- 
der the record incongruous: {Archbiahofi oflWkv. ' 
aibtpbJon^ *2 Aik, 13G.) 8uppleiiienial bills,' however, 
for the purpose onl3Mif stating or putting in issue 
facts and circiiinstaiices which ina^* have occum>4| 
after the institution of the suit. nVe^ now utineee<t> 
sari', tuiil such facts and circunistaiicCH may bo 
introducxid b^' w'ay of amendment into the original 
bill, if the eansc is otlierwdse in such a stiite as 
to allow of an amendment being made in the bill ; and 
if nut, a written or printed statement uf fai'ts to be 
annexed to the bill is to be tileil, and proceedings 
taken thereon na if the same wr,re embodied in a 
supplemental bill : (to & Iti Viet. c. Kti, s. 53. Orders 
7tli August, I8.y2, XUV.) The ucccsnity for filing a 
statement wdll he noticed on a subsequent ocM'asioii. 

Great latitude is allowed in making nmeiuliiiciits; , 
a bill has lieoii coiivcrhKl into an infoniiatiou (Pn t*- 
dent of at, Mary Mogdako \, aibthurfH\ 1 Ku.ss. 101), ' 

or I13' altering a statement so *.'» I‘» agree with the 
dufondonfs an.swor {/^indsayy. Jjynvh, 2 S. & L. H); * 

it seoins to be doubtful wdiclher a bill (if dis- < 
covcr>' can be converted iiitii a bill for relief (Dan. < 
Ch. Pr. 384), iiltlioiigh that has been allowed by the < 
(>ourt to be done by adding a pnmr for relief and 1 
profier parties v. Jempbr, 2 Russ. or»,’i); > 

Imt it seems to be clear that unles.*i bv cun-sent * 
((Harkh v. Jhtnovan^ 2 Atk. Ifiti ; 2 V. & B. Ill, n. o) I 
a bill for relief (‘Uiinot be converted into a bill of dis- [ 
cov«r\* b}' striking out the pravir: (^Karl Pbohontdeley • 
V. Clmtjttn^ 2 y. & B. 113.) Where a plaint iff makes ] 
an entirely new case by anioiulment, lie iiia^' l>e or- > 
dored to piri3* the defendant the costs which he would 1 
have had lopa^' hud he dismissed the original bill and > 
filed a new one (amiih v. Simith^ (Joop. Ill ; Mamr v. 1 
7>n/, 2 S. & S. 113); so, if without making a now* < 
case expenses have been unueeessnrilj' occasioned by < 
the intrudiiction uf matters afterwards struck out on I 
amendment as iiiiiie<'essiir\’, the plaint iff will be liable < 
to pa\’ the defendant the' costs oecasioned lhen*hv : ' 

(I^Hbrkx, PerJeim^ 1 Dick. 110; atriekinud \. Strick- 1 
landi 3 Bcav. 212; A/otik v. The Pkirl of TnnkervUlv^ ' 
10 Sim. 2HJ.) 

No alteration can be mndi* in anv pleading or other 1 
matter after it has beem filed, and by that means k 
become a record of the Court, witJiout' the sanction * 
of a previous order; (Dan. Ch. Pr. 387.) And with- ^ 
out going into the question iqxm what occasions and < 
at what Hi Ages of a suit an order to amend may b(‘ 
obtained, it may be here mentioned th»t ujiplications ' 
for leave to amend must be made, to the Judge at ^ 
Chamliers: (15 & 10 Viet. c. 8(1, a. 2(i.) < 

Under the old practice tlic bill required rr-engro.ss- ' 
mctii when the amendments were so extensive that j 
they could not be c.onvenioiitl3' added to tin- rwonl ; I • 
(I'cmoa V. Viucdry^ 2 Atk. llfi.) And it w'us liild * 
that two folios of amendment inlrrslnced continuously > 
in any om* part of the rei-onl reuden'd a now engross- 
ment m•ee^sa^y. And where the ainenjlmerita wen* ] 
of Hucli A character as to blot and deface the hill, it * 

■ ■■ — . - - - - f 
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might \m taken off the file : (Boyd v. iftZb, 18 Yes. 
87 ; Smith's Ch. 1^. 403 ; Ay^. 29.) 

According to the now practice, the nrovirions with 
respect to ine filing, and serving, and delivering of 
printed copies of a bill arc os far as may be to extend 
and be appllcahlc to the hill as amended. 

Where, acconliiig to the old nractico of the Conrt, 
which has been liefore mentioued, an amendment of a 
bill might lie made without a new ongrosameut thereof, 
a bill may lx* now amended by alterations in 

tki‘ printed bill so filed, and by ndfHtioM on the paper 
t4i bf> intcrleayod therewith, according to the directions 
of Order T. 

1'he ])ractico of ainondiug a defendant's copy of a 
bill, w'itli rcs|)cct to the amendment of bills filed after 
the Onlcrs uf 7tk August, 1852, came into operation, 
i/i abolished. 

A ('opy of an amended hiU, whetlior upon an 
iimeiidineiit or a reprint, or such alterations and 
a(l(litioti.s as an^ licfore montionod, is to la' scrx'ed iqion 
the defendant or his solicitor ; and such cop}' ma\' bo 
iiartly ]>rintcd and fiartly written, if the amendment 
is not made I13' a reprint ; but In ever}* case the oop}' 
to bo sor\'i*d is to be stamped with llio proper stamp 
bv one of the Clerks of Recorrls and Writs, indicating 
tfie filing of such amended bill, and the date of the 
filing thereof. 

In all cii.so.s whore, oc*eonVmg to the old practice of 
the Court, a stdoHtna to apiwor b' ami answer an 
HiiicndiMl bill might Ihj served nism the solicitor of a 
deffiidant, service u|M»n the defendant’s solicitor of a 
coj^v of an amciideit hill, whether wholly printed c>r 
part J}* priiite<i and partly written, will be good service 
on tlic defeiKlaiit. 

When* a defendant has appeared In ])orson to any 
bill, servic*‘ at the luldross for sor\dec of suck 
defendant of a copy of an iiinended bill, whether 
wholly printed or parth* printed and partly written, 
will lie gofsl ser\'icc‘ on the defendant : (15 & I(» Viet, 
c. 8ti, s. H; OitlcTs of 7th August 1852, VII. VHl. 
IX. X. XI.) 

It may here be mentioned that the new practice 
•‘ill not 'be applicable to bills tilwl lK‘fi>rc the ( )rder of 
71 h August, 1852, came into ofs^ration ; and that the 
<ild {iractice is to continue in fiiree, with n‘ference to 
tin* ameiiilinent of such bills ; and that the old prac- 
tice of tin* court, with reference to Issuing and serving 
writs of ftiibjHmn to apficar to and iiiHwer hi Its, is also 
to continue ill forct* with res|»c<*t to bills filed before 
those orders came into ojieraiion : (Orders 7th August 
1852, XII. Xlll.) 

Although the new mode of printing and serving 
bills, in the nnxle which has b<»^n before mentioned, 
seems at pn-sent to la* quite successful, it ajipenrs to 
have been coiisideiiNl b\' the Txigislature somowlmt in 
the light of ail ex|u'riment ; and |K>wer is given to the 
Lord Chancellor to ilircct that all or any of the old 
jmieticc IIS to the tiling of billb and the is.suiiig lunl 
scr\ ice t»f snbpanm luav be revived ; (15 & Iti Viet, 
c. 8(5, s. 9.) 

INTKKKOCIATOBII'U*. 

riidiT the practice just almlishei], every bill in 
(3iaiic«Ty containi'd wliat wa*« called the a«femy/«/<W 
fiort, in wliif'li every statement ami charge in the bill 
wAfi converted into a H(*ries of fjiiestion.H, framed on 
the ])rini iplc that the defendant miglit po-ssihl}' be 
a di.slioiiest defendant, disjMised to answer cvasivel\’, 
and tlien>fore siiggi^sting moflifiratioiis of the stale- 
iiient or charge. For example, if the stateiiieiit were 
of a deed bearing a eertain date, and made between 
anil exci-uled ti}' certain ]airties, iu certain wortls, or 
to n certain <'ftect, flic <]uestions would be, whether 
Mich n dt^wl of that date, or of some other and what 
date, was not made lx;twccn and executed by such 
parties, or some and vrhich of them, or some other 
and what iiartics, in such words, or to such effect, or 
ill some oincr and what wonls, or to some other and 
what etfex-t. In general all the bills were converted 
into interrogabiries of a Minilar character. Origi- 
nally tliese intern igatoritni were used much more . 
sparingly, and were confined to lliosij matters sup- f 
posed to’ bo yritliin the kiiowledgi* of the rlcfendaiit, j 
Uh to which it was consilient fiecessaiy' or desirable to \ 
extract ndnii.s.Nions from him. But in coursiMif tinin | 
tiic practice was altered, and the easier process was \ 
adopted of transmuting all the statciiicnts, into f 
i|iie.stion.s of (lie iiatun* aIkivo described. The num- ^ 
her of folios and tlie expense b* all imrties concerned | 
were thereby greatly increased : (Ch. Coin. Bep. 5.) ^ 

A.s wc have lii'fon* mnarkixl, there is tube in future ( 
no wtrrroyatlny jmrt in anv bill; but wA«t the f 
plaint If rtffnirex an atmeer mini any defendant or ] 
defendants to a bill, he may file in the Record Oflic-c j 
interro/fHiorire for their examination, witliiii eight ^ 
days after the time limitfsi for their appearance. ’ i 

If (he defendant tui|H:ar In person, or by his own 
sfilicimr, within the lime luiiitcd.ror that jtiir)H>sfi by , 
the rules of the Court, the plaintiff is, within eight f 
diiv.'t after the time allowed for such up|iearnnce, to ^ 
ileiiver to the dereiidaiit or defendants so required, or | 
bi his or their solicitor or solicitors, a cop}* of the 
interr«igAb)rie.s so filtsl im aforesaid, <ir of such of them 
as the particular defendant or defendants shiill be 
required to an.swer. 1 

The I'opy so to be delivereil is bi be examined with J 
the original, and the jiuiiilicr of folios counted hy tlie 
(TerJut of Recorrls and Writs, who, on finding tlial 
such copy is duly stam]ied and projierly written, are 
to mark the same aa an ofliiTO copy. 


If the defendant do not appear In person, or by life 
own solicitor, within the time allownd for that rar- 
pose by the roles of the Conrt, and the plaintiff lum 
filed intenogatories for his examination, the plaintiff 
may deliver a copy of such intenogatories so 
examined and marked os aforesaid, to tlie defendant 
at any time after the time allowed to snch defendant 
to appear, and before his appeonnee in iierson or ky 
his own solicitor; or the plaintiff may deliver a copy 
of snch iiitorrogatories, so examined and marked os 
aforesaid, to the defendant or his solicitor, after the 
apjMarance of snch defendant in person or by hfe own 
soHcitor, but within eight days after sudi appearance. 

No defendant shall be called 1^11 or required to 
put in any answer to a bill unless interrogatories 
shall liavc'been so filed, and a copy thereof delivered 
to him nr his solicitor within the time above limited, 
or within such further time os the Court shall think 
fit to direct: (15 & 16 Viet. c. 80, s. 12; and XYI. 
XVll. and XYlll. of the Orders of 7th August, 1852. 
As b> form of Interrogatories, see Orch^ of Ttk 
August, 1852, XV. and schedule C. to Orden.) 

Ill the case of Bowen v. Price (MS. Doc. 21), foe 
question nn>se under the 12th section uf 15 A 16 
Viet c. 80, where the interrogatories are directed to 
be delivered to the defendant or hie eoliciior^ whether 
personal service on the solicitor himself was notueces* 
.saT\', or whether smdee at hfe ofilce would not bo 
sufti(‘ieut. Sir R. Kindersley wtertained tlie former 
opinion ; but upon an application to the Lords Jus* 
ticcs, they took u contraiy view, and remarked 
iifMUi the great, inconvenience wliich would he occa- 
sioned by holding personal service uoreswr}' to one 
side os much as the other. ITieir ]A>rdshi^>s did not, 
however, decide the iKunt, but after that nitimarion 
of their opinion the Yice-Chancellor acted upon it. 

AN ACTION AT TAW UNDER TIIE 
NEW 1»RACTICE. («) 

ARTIULI! VL 

Tiik course of procet’ding when the tlffcndant takes 
no legal means to dispute the plaintiff’s claim has 
now been gone tlirongli. 

In this, it ha.s been seen, there an* two main 
branches, one when the writ is sis*riHll3’ indorsed 
(form No. 4) (5), in which the indgiiient i,H at onco 
final on the non-appearance of the defendant, and 
which is an entirely new feature in urarticc; tho 
other, when the writ is not special(v iiioorstd, and in 
this, after non-appearance, a detdaration must be filed, 
and in default of a pica, the judgment ma,v ly signed. 
This judgment is final in case the ])laintiff to 
rec(»ver a debt or liquidated demand in money, other- 
wise lnterloeu(4*ry only, until the cxecnlioii of a writ 
of inquiry, or a referoiiee to the Master. ^ In coses 
where the w’rit is not specially indorsed, tin* judgment 
is uii onliiiar}' judgment b\' default, but the necessity 
f here was formerly for the defendant’s aijpoaruiice to 
the action before the plaintiff could ho entitled to this 
judgiiioiit no longer exists. 

ArrKAKANCE Tt> TIIK AfTIOX. 

It must now, therefore, bo siqqmsed that the de- 
fendant inlands to contmt the plaintiff’s deiiiuiid, and 
ill this ca.se, whichever form of writ niay have l>ccn 
iisejt, it is iiccessaiy tiiot he slioiJd, in accordance 
with the terms of the writ, enter an artpeurance within 
eight days, or such greater nuinliur of »la>'» as may bo 
named therein, from the service of tho writ on him, 
inclusive of the da.v of Rcr\dre. Where judgment is 
not at once signed on the expiration of the time for 
up)>Rarancc, he maj', even after that time, enter an 
aiqKtAraiice under certain restrictioiu. for he may 
apiNsar at an}' time before iudgnient; and if he appear 
after the time specified, eitlier in the writ of siimmona 
or in any rule or order, to proceed as if {lenional 
ser\'icc had lieen effected, he will, after notice of anch 
api>carancc to the plaintiff or his attorney, aa tlio 
cane may he, be in the same |)Osltion os Ut pleadings 
aiul othe'r |irncccding8 in the action as if he had ap- 
pfiured in tune ; Imt a defendant appearing after foe 
time ap))ointcd by the writ la not entitled to any 
further time for pleading, or any other proceeding, 
than if he had appeared ‘within such appointed time : 
(sect-. 29.) And liesidc this funeral ])rovision, there 
is anpciiucd to the section which provides for signing 
final j«irlgment on writs s|Nscia11y indorsed (sect. 27, 
ftntCf p. 132) a proviso that the Court or a Judge 


may, either Ijcforo or after final judgment, let in the 
defendant to defend, upon an application, supported 
by satisfactory affidavits, accounting for the non- 
aj>|X!araiicc and disclosing a defence upon the meritSL 
It niQ}' well he doubted whether tho gcm^l provision 
(sect. 29) dftes not make uiinacessary any application 
or affidavit on apfiearanco before juilgment to a writ 
specially indorsed. 

The affidavit in supjiort of an application to ho 
allowed to ap]M*ar after Jnilgmeiit sliould explicitly 
state the facts accounting for tlie non-apiieuranoe, 
and also some facts showing a defoiico upon the 
merits, and should aver tliat tho defendant believes 


te) By OeorKO Tayler, Uarristcr-at-Law. 

(If) It was intended to ha^ been mentioned ns a note to 
the la.st article, that the sums iit present allimed for coats on 
writs spccinlly iiidursodt fixed by tho Mastors under oelfiloa 
87, are as follow 

Under £80. Above £80. 

Town coses £8 14 0 £! 8 0 

* * « « « « 
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be bee eiich defence. If thle effldeiit ie made by the 
defendant it would be adviiiable that eonie other per^ 
aon ihould corroboimte the Ihcta, eepecially those 
explaining the non-^appeaimnce. 

The mode of appearance to each of the four fonne 
of writ summons must be by delivering a memo- 
randum in writing according to the following form, 
{ft to the like efibet:-* 

In Oe QuMn's Bmok, 

A. B. plainUJIl agamst C. J). defendant (or C. D. 
and another ^ nr cihera, deJendanW), 

The defifndnni C appeare in peroon (or E, F, 
aitamnffjr C. D. eppeare for hm^ (If the defendant 
appear in person here give his addrm.) 

Bniered the dap of ,18 

Such memorandum must be delivored to the proper 
ofBeer or jienon in that behalf, and must be dated on 
the day of the delivery thereof: (sect. 81.) Every 
appearance by the dnendant in Tienion must mve 
an address, at which address it will be suflldent 
to leave all pleadings and other proceedings, not 
requiring ]iersonal service ; and if such address lie 
not given the apijcarance will not be received; 
and if an address so given be illusory or fictitious, 
the ap)»earance will be irregular and may be set 
aside by the Court or a Judge, and the plaintiff 
may lie permitted to proceed by sticking up the pro- 
oeeilings in tho Muster's office without furtlicr ser- 
vice : (sect. 80.') If the defendant has been suc<l by a 
wrong name, he should appear by his right name, 
and state in tlie memorandum of appearance the 
name b 3 ’ whicfi he was sued. If he ap^ar by the 
wrong name, the plaintiff may continue tlic proceed- 
ingK against him b,v that name. 

If the dcJciidunt' has apiiearoil after the time a1- 
htwed for Hi>iicRran(*e, lie should give notice of liis 
apiiearaiicr to the plaintiff or his attorney (sect. 2!f, 
above). I'lic notice may be in tbese teriiis : — 


7/1 fhe lieneh. 

A. B, phiintiff opninM C. IK defendant. 

Take notice tlwt / have thin day cntiTed an ap/tear” 
mice for f\ /). to the ^crU of tmiuiioiu in this tu'tion (itr 
ouiitliiig tlic words for (\ 1).) iJtUed the 
day of , IKS . 

ll. K nttmwy for the Mtd C. J), (or 
t\ 1). dcfiiiidaiit in fortvon.) 

To <i. If. plaintijfy attorney (or A. If. 
the no:J plaiutijf. 

I’lie noNt step after tlic defeiidant's nppoarnnc(>, 
ill tiie onliiiary course* of a contested action, is tlic 
ilelivcry of the dMiiration by tlic jiefore 

cimsidcriiig tliis tir tlie sniycct of ]ileadiiig, liowcvcr, 
thriK* tojiics should Is* r<*f<‘iTcd to. 

If iua3'l>e just mentioned that then* arc provisions 
in tlic (/'oiiimon rrocedurc Act (ss. 42 — 48)fi»r 
enabling the parth*s loan action, at anytime after the 
writ is issued, to agree to the trial oY a question or 
questions of fai't wltlioiit forinal pleadings, iiui stated 
for trial ill the form of an issue givi*ri in the Act, and 
for enal ding (licm to state n question or ipiesi inns of 
law ill a special for file ojiiiiion of the (Vmrt 
without any pleadings. These pna’cediiigs deserve 
wparnh* eoiishteralioii after the onlinary proeeeilings 
in an iietioii liave been gone tlirongli. 


AMKNLIMKNT OF MI8.lorNriKIC ANO NONMOIXllKK 
AKFOIU'' TlllAl.. 

A miieli more extensive system of amendment of 
misjoinder and nonjoinder of parties than lieretoforc 
allow'eil is now expressly jiruvided for; and the prvi- 
ce<*dingH of this nature, which may be arlnpted at this 
Btage of tho action or before the’ trial, liiul better be 
mentioned here. 

The rules as to (ho misjoindor and nonjoinder of 
partios to actunis, pritvioiis to the recent Act, appear 
aomewhat arbitrary and comji]e.x ; but ns they will 
atill exist whore tlic discretion given liy the statute 
is not exereise^l, and w'ill probably in" some degree 
infliiciiec that discretion, it will 1 m* as w'ell first to 
compress them into a brief statement. 

In actions on I'ont.ract, tho joining a person as 
plaintiff who ought not to have lieeii joined w'as 
fatal if taken oflvniitago of at tho trial, and also 
when it appeared on tlic recfird, if made*, riie ground 
of demurrer, motion in arrest of judgment, or writ of 
error. Tlio onitsNion to join a person as plaintiff who 
o^ht to have lioeii Joiiioil had precisely tlio same 
effect ; (LusliHpriu'.lU— 25; Broom's I ’rac. 2«7— 21«.) 
The joining a fierson dt defendant wdio ought not to 
have been joinoil in an action on eoiitraet had tlie 
miic effwt as tho misjoinder of a plaiiitilf. The noii- 
joitid(*r of a defendant (except in one or twro special 
cases) must have been token advantage of, if at all, 
by a plea in aliateiuent stating Uic name of the )ierson 
omitted, and that he was alive and resident within 
the jurisdiction of llio Conti-, and this plea must have 
been veriiiod liy aflidavit stating the resideiu e of siieli 
]Hmn; (Lush's 1*rae.71— 81 ; 'Iroom'sPrm*. .849—384.) 

In actions on tort (or cx dcHcfo as tlie^* are 
sometimes called), that is, for injuries to person or 
projwrtv, not arising liy breach of express or legallv- 
iiiiplied contract, tlie jbin||^ a inirsoii who ought iioi 
vi have l»oen joined had We same efleet as tin* mis- 
joinder of 11 plaintiff in an aetioii on eoiitraet. Tlie 
uoxnoiiuler of a p(*rson who should have been joined 
cimld only bo taken advantage of liy a plea in abate- 
ment, exe(*pt, periiaps, wlntra the action was in sub- 
stance on a contract, though in form on tort: (IaisIi's 
P puc, 1J7— 189 j Broom's Prac. 548—554.) The im- 


properly Joining a person as defendant in an action 
for mich a tort as could not In law be Joint was fatal, 
if objected to by demurrer, or If, after verdict against 
all the defendants, made the ground of motmn in 
arrest of judgment or writ of ermr. But the impro- 
perly Joining a |)cnon as defendant where the tort 
mignt have been Joint (unless the action were in 
substance on a contract) had no other effect than that 
such person was entitled to a vwrilct. and miglit 
recover his costs against the plaintiff. Tlie nonjoinder 
of a defendant in an action on tort was, however, no 
objection; butwlieie tlie action, though in form on 
tort, arose in reality ftoiii a contract, the nonjoinder 
might lie taken advantage of bv plea in abatement : 
(Lush's Prac. 178—188 ; Broom's Prac. 591—596.) 

The Common Law Procedure Act provides for 
amending errors as to miigoindcr and nonjoinder in 
almost all cases. The (^ourt or a Judge may at any 
time before the trial of any cause onler that any 
person or iM*r8ons not joincA as plaintiff or plaintiffs 
in such cause shall In* so Joined ; or that any jierson 
or persons originally joiiiwl as plaintiff or plaintiffs 
shall lie struck out from Mich cause if it api>earto 
such Court or Judge that injustice will not be done 
by such ainendment, and that the ^person or persons 
to be added as aforesaid eonmuit, eitlicr iti iienwin or 
by writing iinderliis, her, or their liAiidH,to be so Joined, 
or ill At the ;N*rson or persons to be struck out as 
aforesaid were originally introduced without his, lier, or 
their consent, or tliat such fierson or ]K;rNoiis consimt 
in manner aforesaid to In^ so struck out ; and siicli 
amendment will lie made uiam such terms as to the 
amendment, of the pleadings, if any, postpoiie.nient of 
the trial and <itlierwise, as tlie Court- or Judge by 
w'hom siieli amendineiit is made riiiill think ]iro))cr ; 
and when an^* such amendment has liecn made, the 
liability of any person or |iersofis who has lN*en added 
ns co-plaintiff' or co-plaintiffs wdll, subject to anv 
terms imposiMl ah aforesaid, Imi tin* same as if hiu‘)i 
person or pc*rsons hud be«*n originally joiiu*d in such 
cAiise: (sect. 34.) The |iowerof correcting the non- 
joinder of A plaintiff hud lM*eii c*xereisi*d b\* tlie Court 
of lilxelieqiKT, previous to tin* (^omiiioii J.«iw Pro- 
cedure Act, ill several enH«*s, in iiinler to save the. 
Statute of Limitations (/troMv/v. Fnllerton^ 13 M. &AV. 
554i), and the iiiisjoinder of a plnintiff' was amended 
l»v striking out tin* iiiune liy the Court of Common 
Pleas in liohnee v. Hunuy, 6 iSeott, 3 16, 

The defendant 11103% at or lH*fore the time of 
pleading, give notice in w’riting that be objects to the 
action oil the gMiind that some |M*rhon or ]H>rHoiiH not 
joined as plniiitiff or plaintiff's ought to have Isrii so 
joiniMl, spei'ifviiig therein the naiiie or naiiies of such 
persiiii or persons (K<*et. . 85 ); and tliereu|siii, or in 
e.*ise any plea in abatement for nonjoinder or a person 
or )N*rsnns as eo-plaiiitiff* or eo-]daintins in eases 
where siieli plea in almteiiient may Is* ^deaded. Is* 
pleadeil liv fin* defeiidniil. the plaintiff' will Ih> at 
lilsTtv. witlioiit nii3’' order, to amend the wtiI and 
oilier prfM-e<*diiigs l«*fore plea, i»\- adding tlie iiaiiio or 
names of the person or Iversons iiHini**! in siieb notice 
or plea in iiliateiiieiit, and to pna'ced in (lie ni'tion 
without anv further ap|N*nraiiee, on pavinent of tlie 
costs of and oit'Hskmcd l»3* Mich iiiiieiMlii'n nt oidx', and 
ill such easi! the defeiulaiit W’ill In* at libcrr3' to* plead 
de noro : (seet. 86. ) 

And ill the ease of the joinder of too man v defeii- 
I diints ill an3' action on contract the Court or a Judge 
may at any time lH*fore (rial order that the name or 
iinines of one or more of such iierendant.s Im* struck 
out, if it apiK*ar to such ('uurt or .Tiidge that iiijiistiec* 
will not 1 h> done liy such amendment ; and the iiineud- 
meiit W'ill lie made upon such tcniis as the Conn or 
Judge by whom sueb amendment is made shall think 
pro|M*r; (seet. 37.) 'Fliis ]M»w'er the Courts exereisiMl 
previous to the recent Act: {Palnar lieuh\ 

9 J)owl. 529; Jackson v. Avun^ 4 (). Ji. 209.) 

'J’lie Conns w ould not, liowrever, amend the non- 
joinder of a defemlaiit Ire nllowiiii; tlie inline to be 
added, even though it wen* to save the Statute of 
TJmitntioiis : {Hotn-rtsY. linte^ 6 A. & K. 778: ISood'- 
child X. l-eadham^ 1 Ex. 706.) But now in any action 
on eontrael, whore tlie nonjoinder of niiv fH'rsoii or 
jN'rsons ns a eo-defeiidant or eo-r1erendiints has lH‘f‘ii 
ideaded in abatement, (he plaintiff* is at liUTf^*, wiili- 
iiul liny onler, to iimend the w*rit of .«iiniinons*iind tlie 
deeinriitioii, l»3' adding (lie name or names of tlio 
|iers<in or fiersons imitied in such plea In nbatement ns 
joint contractors, and to ser\'e the amended w'rit ii|mui 
the jNiTSon or persons so naiiUMl in siii'h pli'ii in nbatf* 
ment, and to ]miee«*d against tlie original defendant or 
defendants and the person or |H*rsons so named in sneh 
plea in nbatement ; luit (In* dale of such nmeiiiliiieiil 
W'ill, as lietw'eeii the |M*rson or |K*rsoiis so named in 
such pica ill nlaiteiiient and the plaintiff. Is* considered 
ffir nil piir|ioseH as the eoinmeneenieiit of the net imi: 
(seet. .88.) The eouseqm*iie«»s of such a ]den, ns deter- 
mined Ire tlio result of tho trial, will Ik* mentioned 
afterw'nriiH. 

Tlie gieneral pfnver of ninoiiflineiit given to the 
Courts by seet. 222 (see ante^ p. Hi") will no doiilit 
biive sonic iiitliienc*e in tlie decision of most questions 
arising on this subject. 

The third topic refemHi tn above is the jitinder of 
causes of nefioii; but to consider it now would extend 1 
this article to too great a lengtii. 


HINTS TO LAW REFORMERS. 

[Under the abora title aright be oommuntoated from ttme to 
time, for pubUeakhin in Tna Law Tihhi, saggeNtions ftir 
tlie Improvement of the praetiee of tho Law. Every pnic. 
tising attorney must be oontlmially obaervlng defects, and 
It he would Hins bring them -boforo the public, a remedy 
prolmbly would be fonnd for them by Home of the many 
Influential LcgtalatorB whose attention will tbusbi* directed 
to them.] 

1. Why ahould an attorney be compelled to 
deliver particulars of his demand with the declara- 
tion, or in the County Courts, since before he can 
recover ho must prove that ho did deliver suoh 
particulars a month before action brought ? 

2. Why should defendants in trumpery assault 
cases before Magistrates be trcaU*d os criminalo, 
and not be allowed to give evidence like other 
defendants ? 

3. Let all causes at Nisi Vriiis be tried without 

a jury unless either of the parties desire a juiy, 
ill which latter event let due and ample notice 
be given. T. C. 

[Note. — Lord Buougham’b Bill contains a 
provision to this effect.— Ed. L. T.J 


ACCOUNTANTS AND ATTOllNKYS. 
The accountants are undoubtedly making a 
serious inroad on the province of the attorneys, 
and it is time that something should lie done to 
secure the I'rofession against an invasion so 
mischievous to them. An attorn<;y pays lioavy 
duties to the State for the priviledge of learning 
and practising his rrofossion. The accountant 
pays nothing^ and of course is thus enabled to 
undersell tho attonie 3 '. As lung as Attorneys 
are taxed on the plea of the x>roU*ctioii they 
enjoy, they are entitled to the jirotectioii ther arc 
compelled to pay for. 

The follow'ing is a exipy of an Accountant's Bill 
which has been sent to us. Can il Im denied that 
this is in fact a I^awyer’s Bill by persons ivlio are 
not licenspd to be lawyers? 

Mr. K. Wiilc. i , 

Mr. ,1. Wale, uiitl > Dra to rarrlutoii ami bnilliury. 

Mr. 1'. Dulliy. ) 

IN-Vi. X 9. d, 

April 16. Writing you In anawer to your inqiilr}' ne- 

{ Mating llu* renewal of your coTiiiMMliii*M 
>11N (’Oining iliu; on tlu*. 4th of May, 

19. Wriiinu muiuoraiiUiiTn, iigrcrihR to renow' 
till* roiiipiMtiUun blllailuc the iUi uf May, lor 
thipi' immthH. 

Attondliiu the icnpretivo T.fin(lon crc(1itor^, 
oht/ilniiiu their a^sriitH to n'livw thr ro!*/ 

INMltiOll lllIP, 

22. Oriiwliig up IrttiTto thi* rountry ci editors, 
soliciting thn nitipw'al of tliclr hills. nii(l 
HCiuUiig snini* with printed itopivN to twenty - 
four creditoni. 

W'rit iiig ti) certuiii creditors who hod rc‘U‘-i't( 
to nlliiw liiiK*. 

.30. W riting full report to you ns to the cmlitors 
that hiul iiRHcntcd. 

W'riting to nil tin* frrditorii, iiiforniing * 
that thr aiTuiigpincul lor i nr. her linu* could 
not he cariicii oul. aiid i'cf|iu‘Nllii-,i Thc*.i to 
fihot.itii fiorii all Icg.il iiificccdiags, and to 
allow a rciNOuitMi* tiuio to Ihu ‘.iircli' t-i 
obtain thr mom*}. 

May 3. W'l’lting will In linswrr to j'oiir letter, glciog 
nninrs uf the rredllors wlio refused to ul ow 
thill*. 

(’oirc*N|ion.loiicr with the country orc-rti i ^ 

und nttc)u1.iiic('N. ’ 
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SHAM J.AWYEK. 

Tin: follow’ing lias been s(*nt to us 

] Iwrcliy give you noth*?*, lliai iinli*s.H tho sum of 
(if/, diu* I'nnii to Jamrs Whittukor Evans, be 
liaid into 1113’ liaiuU, within fourti*!*!! da\.H from Ihn 
iliilr hereof, proivodings at law will lu** commciu'cd 
against you lor recover) thereof without further 
notice. 

Ibilcii tbi.H loth ilav of i)ci*einbcr, IS.V2. 

Voiirs Jic, 

T1I0M.V.S Sl'Clli'.N. 

To Mr. "W. Merry. Strangcw'nys, Manchester. 

Yon can Tcniit. a* post-oili(.i* order, iiiakin,^' it |m\*- 
able to Janit*.4 >)'hii taker J'Aan.s. 


THE LEGISLATOR. 

irmpniiil yiarBamnit. 
liOT'SE (IK C<)MM<)>S. 

I'l.'iD.w. I>cc. 31. — Jlfr. Ill rr gave notice iluji after 
the rcce*is In* .should nuree for lc.ivi>t<* liriuc in^ a bill 
for ivgulaliiig the iiunk* of granniig new irialH in 

criniiiial cases. Mr. Kk.\tiso ga\c ii'»tic*e llint 

after llu* recrs.s he siuuild a-^k wln'llicr it was the 
iniciition of the <io\cniiiient tc inlriiducc a ire mea- 
sures obtaining uniforinil)' in Ai*!** of Parlianicnt for 
(tic aiTaiigcinent and c»in**olidatioii of tlu* existing 
Htntiite law. 

Tlu* lloiwe then ndjnuriied until Thursday’, the 
loth of February next. 


im 
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THE MAGISTRATE, 

AST) MUNrCIPAli AND PAROCflllAL LAWYER. 

;S>ummar9. 

It is imL nccossiiry to repeat here the particalara 
of the u\' J’Mu'itrJs V. Loumrlfjt, 20 Law T. llcp. 

154, wliicli we iioteil so fully when it was report^ 
IKiiu Nisi Prius : sufflee it to say, that the full 
court has held that, under the circumstances, an 
action for tin; organ ist*H salary would not lie 
Bgaiii.*>( the ( -lurk to the Board of Health, no 
approfiriution having biH:*n made by the Board of 
Ainds lor such judgment. 

It will be seen that wc have obtained a report 
of the deoision of the Examiner of Recognizances 
on Eleetioii Pulitiuns, of which so much complaint 
has been niiiwic in the ncwspapivs. Our readers 
will now iKi enabled to judge for themselves if ho 
has rightly cimstrued the Election Petitions Act. 
At all events, if they have oeeasion to prt»sent 1111 
Election Petition in future, they should take rare 
to keep within this decision." AVc have made 
arrangoments to procure rep(»rts of I he most 
important points of Election Law tliat may bu 
decided on the pending petitions. 


The Cask of Mr. Kiinv.vN. — We. ire informed that 
a reprieve has lieen n'erived hy tlie keopor nf the gaol 
in which Mr. Kirwan is eonliiitMl, mid that the eapitnl 
■onlencc will not he carried into I'lleet. 

The (NmMoN liOnoixti-iioiTsits. — Ylicre lins hcM*n 
printed, by order of the House of l.jinls, in a jinr- 
liameiitarv pii^H'r, a n']»ort maile hy ('aptain llav, one 
of the police coIUlllissiollor^, p) tlie Lite Home .Seere- 
tiiri% on the operation of the Coniinon Isidgiiig- 
house Aet. 'fho report rniitaiiis a good deal of 
information for nmoiidiiig and improving the Aet now' 
in fori'e. 'I'herc an* at present iiinh-r polh-e inspection 
liptvanls of .‘L.'JOO persons keeping common Jodgirig- 
holl^•R^, aeenmmorlntiiig near1\ .‘>(1,(100 nightly hwlgi^rs. 
The lodgingdiouses n'gUien'd are so widely sjiH'ad 
in the metropolitari police district, that the ami {ler- 
Ainhnhtled wvekly hy the iiispcetiinr police serjeants 
ill visiting them t*Nee<*ds Slo miles. From .Se|>temlier 
18/)1 to NoveiiilK-r hist, (he numher of keep«Ts served 
with iioiicCf-t to n*gistcr w.is .‘i,;i2(i, of w'hieh only 1)74 
W'en* approved and r<*gistoreil. 5o,577> visits wen* 
iiiiule (o the houses when* notices had been .served. 

A built •lo,H(}I persons occupied the houses. There luid 
hoeii (i 7 cii-es of fever nud sirkiiess dealt with hy the 
police. Alnsaiiy the Aet has had a l>enefieijil etVeet 
on the poor efeaturcs lm|uentiug the places, uml 
also as a NOiiiarv precaution. Much is still n'tpiin'd 
to be done, and It is nutici]>ated that if tin* snggi*s- 
lions of the police commis.sioner now iiindo are adopted, 
llio ]il;iees will he gn‘utlv iiiipruved, and, in case of I 
fever, eoiungion pn'veiited. ! 


JOINT-STOCK COMPANIES’ LAW 
JOURNAL, 

Ibumniarp. 

Tick ( 'oiiris steadily .set ilieir faces against all attempts 
hy compaiiicA to evade their eiigageineiitN, or to take 
a^vaiitnge of their own wrong. Whore a eoinpaiiv 
had taken land for exlraurdiiiury jnirposcs, and had 
not adheml strietly to the requirciiioiifs of the Act of 
Parliament as to tlie mo4le of ascertaining the value, 
they were not allow’ed to make the defect thus self* 
produced an excuse to withdraw' frenn making that 
title conqilete. ‘‘ 'fhey liave the pow'or, hut they de- 
clinnl to exercise it ;* they say, hccausc they 'have 
not exercised it, that a goo<i title never con be mode ; 
because this piin'haso-inoney has not been ascertained 
ill a wav that w'ill make the purehoae binding on the 
Tcmaind4*rman, they 1la^'e an iiiHecure title. To whom 
ifl the fault to be attributed ? To 1 licinselves. This 
Court will nut allow men to evade their contracts hy 
refusing to do tiiat whicli they have contracted to do, 
and to perform that which they are bound to do:” 
{Hoir]ce» V. The /'Mem CtnuUiCJt Rnilwau Cornmnu^ 
20 Law T. liep. 1^.) 

WINDIXG-Ur. 

1'ETTTTONS, r)lH)i:R.S, MF.ETING.S, 
AI'PGINTMKNTS, ( AJ.LS, Ac. 
[Announced, isauetl, and made, during the past week.] 
Jtughff^ iraririrl, and 1V(tree*trr Raitirnp f^ompttnif.—CAW of 
4s. per Nhare on rIhskcs 4 iintl (i on 22tid Jeimary. A 
poroinpt4>ry order.- ■ Humphry. 

British and Ftvrtign Ons Light and A/fter Company. — C. 1 II of 
7/. per share on three contributories, nut inuuuoncd in the 
provloui cal].— Senkir. 



Jbttmmaro. 

It will Auilice merely to invito the attention of the 
reader lo the re|>ort'of the decision of the House of 
Lords, in the famous case of GeUn v. Crei It, 20 Law T. 
Bep. ii>, u,i».i Lh'j e.Tict of a decree fora divorce 
c‘ tii.'t ill E I 'lail upon a proce eding for a 


divorce in Scotland, and in wliich it waa held that 
such a divorce obtained in Enf^land was no bar to 
a proceeding for a divorce a vtnenlo matrimonio in 
Scotland. Again, tlie masterly judgment of Lord St. 
Lkonards will be a study for the law student. 

Where A. hciiig entitled, an residiuiry legatee, to 
ono*iiftceiith of a sum in st^k, and tlie" proceeds of 
real estate, asKigund all hU interest in the stock to B., 
coveiiaiuing that it w'as free from incumbrances, and 
a portion of tin* st(N;k was sohl to pay the testator's 
debts ; it was held that B. was not entitled to have 
ono-tiftecii(li part of the amount of debts paid out of 
the prucecfis of the real estate in exoneration of the 
aforesaid .diare of slo<*k. {iMveynm v. Coopo'^ 
20 Law'. T. llcp. 152.) 

Ihider the Trustre Act it has been held, in Langhonte 
v. Jjanghn/me, 20 l4aw T. Hep. 153, that a vesting 
onler of real estate should be inaile only w'here tliere 
w'oiild be some inconvenieiuH* iii tihtainmg n convey- 
ance of the property. L'i>on the* same usidul Act 
tliere is another decision to l>e noted. 1'he trusts of n 
power of sole in a mortgage were, that the surplus 
should be for the mortgagor, bis oxeeutors, adminis- 
trators, and assigns. The mortgagor tlied; the mort- 
gagee sold and paid the suiphis into court under the 
'rruHtees K<*lief Art. A, a creditor of the mortgagor, 
recovered judgment against the ndininistratri.K, anil 
obtained a charpng order atnl )M*titionedtlie court for 
paymeut of his claim out of the surplus. But the 
fund w'hh held to lie m</ assets and not avaihihle for 
satisfaction of such judgment, {lie Clarkes Trust, 
2U Law T. Kep. 153.) 

Then* are. three decisions on the Consti'udltm of 
WWs^ of W'hieh it is iH*ceM.Mnrv to note one only. In 
llcioifsfmv. Totlhuttter, 2t) Ijhw T. Hep. 153, A. bv wdll 
gave 5,000/. to B. and declared that, in case B. should 
die ill ins lifetime, the legacy should not lapse, but 
should go to nr do'olve u|inn"his personal represent a- 
tive**. B. died in testator's lifetime, having bv will given 
all his proiH*rty to his widow', and aptmintcif her and ( '. 
his «*x<iciitors.* The w'idow siu*\*ivwi the testator and 
then died, and It was held tljiK the legac'y lielongetl 
to the w'idow', w'ho w'os the executrix, and the only 
person henetleinlly interested iintler B.'s will. 

A. on his marriage (‘oveimnted to pay the trustees 
of his Tiiniriage soltleinent 3,000/. out of the first 
capital moneys', or real or|>ersoniil estate or capitaliseii 
iiK'oinc. of or to which he sliotild he or liecoine [kis- 
sessed or in niiywisi^ entitled, within si.K calendar 
months after he should become so posscsserl or cut n led. 
lie was then possessed of ])eiwoiia] estate, consisting 
of his s(4^‘k- in-trade, groKis, and capital money used 
by him in his business, and leaseholds, of ‘ value 
gn*atly exceeding 3,000/., and he eontinued so pos- 
sessed* Ibr six months after liia marriage. Afterwaisls 
he hecunie bankrupt, and the trustees sought to provit 
against his estate ftir the 3,000/., and it was held by 
the Court of Ap[>cal that they wen* entitled to do so. 
“1 am of opinion,” .said I’-ord Justice K. BiirrE, 
“that there was a breach of coiilra»’l si.x calendar 
months after the marriage took place Ia*f4>rc tlie hank- 
niptey. It was clear there was pro|H*ity i»f the laink- 
rnpt to (he amount of ;),00(»/. and llpward^, beyond 
nil debt-^, six calendar iiionths after the marriage; 
and on the liest construct ion 1 can put on this cove- 
nant, it apiiears to me that, at the end of six calendar 
months, there was a brmch of the covenant entitling 
the trustees to recover the 3,000/. (A> parU Ecavt, 
20 l^w T. Rep. 140.) 


LIFE ASSirRANCE. 

To THE EUITOR OF TIIK IJiW TIMES. 

Rill,-— It appears to me that the case citeil hy your 
Bristol confsjKjndent does not bear any analogy to 
the point in qne.stion, and eon.ser|unntly doc*.s "not 
warrant the conclusion at which he has arrived. Jn 
the case referreil to, Vie 15 dugs had been allowed to 
turpire. Iiefon* tlie premium was paid — ^the agent suit- 
tequenfly carried it to account, as if paid w'ithin the 
time allow'ed (t. c. the 15 days), hut which the court 
very projierly held he had 110 authority to do. Had 
the" premium been duly paid wdihiirthc 16 di^s, 
it seems clear, from the terms of the dftei.*don, that 
the (Kilicy would have been held to lie valid. 

A case actually came under my own notice some 
years since, in whicth the l*rovidcrit oflioc allowed the 
premium to be paid on the 15th day of grace, although 
the party assunnl had died some days previously, and 
the amount of the jiolicv was afterwards duly paid. 
This, I know, is the established practice of all rmnnict- 
nble offices, and is lUTording to the clear and literal 
intcriiretntioii of the terms of the iiutiee, viz., that 
** the premium will liecomc due on the — inst., 
and must lie paid within 15 days after, otherwise 
the iMilicy will cease to lie in force.'* If this does not 
mean tliat the policy will remain in force during tlie 
15 days, irresiiecUvely of the life nr death of the 
party as.<iurefl, it means nothing, and is merely a trap 
to deprive the. assured of the licnefit of tlieir iiolicios ; 
and I cannot liclicvc that any respectable office would 
ehre to risk its reputation by disimting a policy under 
the circumstances in question. 

1 am, Sir, yours, &c., 

r. D. 

Bedford Row, Dec. 29, 1852. 


t' 


(Rueriei an Vsfnlf of IMrwtioe. 

CSRTinCATE OF jM^NOWLEDGMETn*. 

Tuk solicitor of a vendor contends that a purchaser cannot 
call upon him to file the oerttfloata of an acknowledgment of 
a married woman, although be odmlta that the vendor la 
bound to praparo at his own ezpenac thecertlflcatoand naiial 
allldavU. 

In the absence of any sti|m1atlon to the contrary, la not the 
vendor bound also iofJs In the proper office the certUleBto of 
uckiiuwiedgment at bis own expense I 
Dec. 27, 1SA2. A PlJBOBABBE'a SOUOROB. 


CoMMUBiONRna IN Lunacy.— ;T he following v^rt 
to the Lord Chancellor has been mode (muter tho 
8 & 0 Viet. c. 100, s. 88), of the number of visits 
made, the nnmlicT of patients seen, and the number 
of miles travelled the several <*.nnimisBionen in 
lunacy, during the six months ending on the 4th 
August, 1852;— 


Dr. T. Turner 128 6,227 8,978 

])r. J. R. Hume 152 5,611 5,094 

S. Gaskcll, Esq 137 7,708 4,67G 

B. W. Procter, Esq. 100 5,615 8,809 

J. W. Mvhic, Esq. 168 7,808 6,819 

W.(S.CampbeU,£sq. 131 7,673 4,829 


COUNTY^OURTS. 

dummuii;. 

Two Insulrencg cases alone invito tho procti* 
tiuTier's attention in tliis branch of the law. In 
lie llohucs, 20 liAw T. Rep. 1.56, it was held that 
debts in the protection schedule must be inserted 
in the sclii'dules under 1 & 2 Viet. c. 110, and 
that the latter proceeding may Ix^ continiuri and 
siip(*rsedc the protection iietition ; and^ in Ee 
FJmorc, 20 l.«aw T. Rep. 1.56, Mr. (Joni m i s ai on or 
Piiii.Lirs observed, tliat otter a discharge pur- 
suant to a rule of (Jourt under 1 & 2 Viet. c. 110, 
nonpnyini*nt of the instalments onlcrod to be 
paid should, on the first default^ Iw visited by an 
application to the Court fur eoininittal, the Com- 
niissioiior truly observing, — “If they Imd been 
strict they would have got tlie money ; but fjrom 
10/. they let it rmi on to GO/.” 


RECENT IMPORTANT INSOLVENCY 
DECISIONS, (a) 

'J’liEiiK .iro soim* recent dwisioiis in in.'^olvency mat- 
terh hy t he( ‘(iiirts at tVcstiniiistcr to whicli, os they will 
cffi*(‘t"thc adniiiiistnition of the law in the county 
courts, in the coiiutrv CH|H*ctially, It i.H niH'cssary lo 
direct the attention of the judges and ]>nictitloner8. 
The eai!-t?s uni timiajew Tnrkvtt, IK LuwT. Rep. 98 ; 
21 L. J. 26 ; 16. 1 nr. 2H7 ; Airwof v. Pittis, 20 Law T. 
Hep. 32; wod Jnrksim\. linndmvi et L’jror udniinistra- 
trir. K,v. 20 I.aw T. Rep. 121). 

'file deeirtioii of the Court, of Common Picas in 
Ahheg V. Jtale, 20 L. J. 233; 15 Jur 1012, was re- 
viewed fully in an article in the County ('omit Chronicle 
(1 (^ C.*32.*i). Jn that ease it iiiav be n*inemlM*rod 

it w'us licld that tlic jurisdiction of tfic County Court 
ill debt is iii>t ousted by a tiiial onler in iusol- 
veiie.v — tho dual order not satisfying the judgment 
within the meaning of the term “ misatislied Judg- 
ment” in the 9 & lU Viet. c. 95, s. 98. Those words, it 
was shown, wem Busi^itible of one iiieaiiina when 
taken in coiineciioii witJi the whole spirit ana inten- 
tion of the law as gathered from the County Courts 
and Insolvency codes considered together, and of 
another meaning when considered in their isolated and 
dis-asHociaftnl i>osition as connected with uothiug elae 
than the clause in whidi they are fomid. Tho Court 
of C. 1\ chose the latter construction, and the effiact 
of this is tliat the debtor may Ini opposed twice over or 
oftencr for a long list of the same olTencciB oom- 
Diitted in contracting debts, and imiwisoned aa often os 
the judge pleases until tne debt or debts aie paid, 
which ail insoh'unt is utterly unable to do. An In- 
sol vent is also, ciirioualy enough, protected by hia final 
onler from all debts in resn^t of which no judgments 
have ^lieen obtained, and in respect of debts upon 
which juflgments have been obtained in the Supetior 
(Courts, but not ftom Judgment delits In tlie Comity 
(;ouils : an anomaly wliicte to say the least of it, 
can be founded on no principle, and never oould 
have licen intended by Die leipslature, because any 
one standing up in the House of Commoue to 
oilvocatp. the introduction into the Act of such on ab- 
surd and unmeaning distinction would bo instantly 
couied. It is true the Judges of the C. 1*., when 
giving their decision, say it ought not be acted 
upon (see Macrae's Insolvency Practice, 626) ex- 
cept under twry special ciroumstanoes, but a county 
court judge has been hoard notwithstanding ; to ex- 
prom his deep commiseration for an absolute ponper, 
who had not a farthing to pay a Judgment dmt, 
and yet feel Ixmiid at th|^uune time to commit him 
for non-payment. HmMnany more of such c a n es 
there are throughout tho country it is imposffible 
to say; but it shows the danger of tho Huperior 
Courts indirectly countenancing auch perverateos of 
Uw, justice, and common sense. 


(a) By David Cato MAflOAi, Esq. BsrrfsIer-at-Law. 
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llio n6xt cleciiiion is that of Gran^ v. TrichiU^ in 
whicli an isolated and unmcauiQg.proviso— a pruvlso 
to nrt tfiing — ims been singled out ny the Q.D. and t]ie 
most important consequences attached to it ; conse- 
quences which in the very nest insolvency case tlmt 
^amrt before the court (Kemot v. JHUw) whether 
they did or did not attach; could nut be enfurerd 
without the aid of the Insolvent Court, wliose juris* 
Action by the decision in Gvo/mh v. Trickett was do- 
dai^to'bn entirely ousted, ft is but fair to these 
learned judges to admit that they went no further 
than to declare that d ae&nrd the constructiou they 
put was rijurht ; hut it was a decision to lliat efiect iiut- 
wiAstanding, and one that must bo attended by such 
important consequoncoH, that the Insolvent Court, in 
the very flret in which it was bruuglit under 
judicial notice in that Court, took the opportunity 
fhlly and entirely to repudiate the doclriiie which it 
established, nainoly, that the effect of a diHcliiirge by 
the detaining enreditor before ac^jiidicutinn is to annul 
the vesting order. A review of this diH;ision of the 
liisolvetii Court in He Ueury CoUlm Mander^ and of 
Granffe v. Trivleett^ will appear in the January uuinbcr 
of the Comdy Couiis Chrvuide, 

Lastly, there is a decision of the Court of Ex. (Jtwk~ 
eon V. JiurrJuittt, 20 Law T. Rep. 120,) fully us un- 
sound in liiw, and absurd in its n^sulls, as those just 
noted. Ill that cose a debt had aerrued to un insol- 
vent lM*tween the vesting order and the disciinrgo. 
The (piestioii w'ns, first, did it pass under the nssign- 
meiit, and, secondly, could the insolvent sue for its 
recovery ? It was agreed that the debt pass(‘d, but it 
was held notwithstanding that the insolvent could .•4ue 
for it. That is in substance uiid efiect holding tlial 
the insolvent had assigned the debt, but that he had 
not done so. How the learned judges can n*eoneile 
this proposition, that A. 1). has assigned a debt to 
C. D. for the benefit of E. F. and T. L., and yet that 
notwithstanding A. R. can still sue for tin* debt as if 
it belonged to liim, it is difiieiilt to eoinprehond ; hut 
they do it in tins way. They say I hut heeause the 
assignee 1). has neglected* his' duty to E. F. and 
T. L. ert/o the title to sue for the debt revert.s in A. II. 
The real question in the case ivas w'hether the insol- 
vent could .sue for what he h.ad assigned to Ids en di- 
tora by a ileed under tlie seal of ii court of reeonl. 
That question has been decided in the negative long 
ago iiy all ihe roiirl.s fnuu tin* House of Lords down- 
W'ards. Now how did ; he very elever pleader and 
counsel suiverd in oiitaining ibis decision from (lie 
Court of E\«*heqneT? In the Ursl. plaeo, from the 
woHs “ w’orkami lahour— Txiir administratrix, 
w*hiej) oecur in Die n*port, it iiiuy be gntliercd that it 
was a hard ease. It is jsissitiie the ft'idings of tlie 
learned judg<*s led I hem to eoinpassionate perhaps a 
X>oor w'idow. Hut the ease in the House of Lonis, in 
which it. wa-o liold that an insolvent .so situated eoiild 
enter upon no kind of litigation, was so hard upon him, 
that the noble and learned lords wlio deeided it at- 
tempted to eiin* it by Act of I’urliatnciit, and ac'tuallv 
prepared n hill for that piir|ioso and pa-s^ed it thniiigb 
the House of Ijords, and withheld tliidr deeision till it 
should IxHJonn* law' ; hut this f!,r pmt/acfn legislation to 
meet the hard.ships of a jiartieularease was ohjeeted to, 
and, the attempt to cure the allegi^d evil hy legi.'.lnlion 
failing, their lordshipH gave jmlgnieiit that an insol- 
vent 80 situated could enter upon no kind of litigation 
whatever, ami that, ho waver ban I his ease wn.s fmm 
the obstinacy and ini.seoiuluct of his asHigne(*.s, they 
could not even hear w'hut he had to say, as lie w(i.s no 
way interested in xmqierty that passed under the 
aMigiiineiil : {litn'k/iml v. IPtiiersbif^ House of Ijords, 
2 Cl. and Fin. N. H8H, 1 k 4!I.) This being the state 
of the law, how did it hnpiieu that the (knirt. of JLx. 
decided that aftc‘r an iiMolvent has assigned a deiit 
the title to it atill remains in him V It appeaiw 
that an adroit use was made of a deci.sioii of the Ex- 
chequer Chamber (in IJe9*bert v. «Shver, 5 Q.Ti. Rep. iM)5, 
2 Dowl. and L. wbich deidded that an uneer- 
iiiicated bankrupt lias a (^ud right to prop«*rty 
ogoinat all the world except iiis assignees. That de- 
^ion woB founded upon wise and just principles; but 
it had no application to the )H>iiit under discnsHion. 
There is a bouudary line between property passing 
at tlie bankrupU'.y and property paasiiig at the iii- 
aidvency which iiiUHt ever uo kept in minjf, other- 
wiao the greatest eoiifiMion, disorder, and absurd- 
itiee, will bo introduced into tlie admiiiistrution of 
these branches of lain The priucipkw laid down in 
Mm'bort V. Hojfei* apply solely to acquired 

after a bankruptcy. The Ch'ief Justice Imdal com- 
nienoos his elaborate judgment by afilrniing that a 
bankrupt twice certificated, who had not paid Ifw. in 
the pound, was hi the same situation with respect to 
property as an uneertificated bankrupt vras with re- 


Hion, and the point decided had reforniioe solely to that 
description of property at the date of the dis- 
ahaim It had no reference whatever to firoperty 
passing under the ossigiimenL and was hi no way 
apj^cable to the poi^ which arose in Jachion 
V. which reuite^solcly to proxierty passing 

i^er the assignment. An hisefvent is never in the 
oitoatim of all uneertificated bankrupt (/. e. of the 
moertiflca^ bankrupt described in Jiorhori v. Sojfer), 
nis estate is always either entirely iMvested from him 
apldeet to certain exiteptions speelued in the Act, or en- 
tirely vested in him sul^ to oerUin liabilities also 


mentioned in the Act When the point arose, tlie 
insolvent was in exactly Uie same situation w'ith 
regard to the debt hi dispute as a man who had sold 
an estate: and would the Court hold in refenmreto 
the sale that, unless the purclioscr forthwith took pos- 
Hossion of the proiicrty, the vendor might act un if 
it went hi.<) own? The question was as to the construc- 
tion to )>e put upon the assignment; for the word.s of 
the section to be construcil are the same os those used 
in the old assignment formerly executed by the in- 
solvent, and the words of ihe section (87) have been 
decided in Wiwdland v. Fkdlor, 8 Per. & 1>. C70, to | 
have the same operation os the assignment for which 
it WAS Hubstiiiitra. But instead of adhering to this 
sound and strictly legal decision, the Lord Chief 
Baron overturns it and the statute togetlier. Ills 
lonlship docs not at all disguise his knowiodge that he 
is nidlifying the statute, but he boldly jiistificsi the 
act ; and here are his reasons : We have given as the 
foiimlation of our judgments the authority of a 
decision by a superior court, but we would odd that 
the doctrine is by no means new, that ihe o-xpress 
words of a statute may Ite eontrolled, and coiifiiiod 
to meet the mischief eonteniplaU'd by the Art.*' The 
mischief conteinpliitcd by the Act ! What that nioaiis 
it is difliciilt to comprelicud. The object of the as- 
signment is to deprive an insolvent of all title to 
property in favor of his cn*dilors. The miscliief in- 
tended to be met and guanbxl against is the insolvent 
retaining pnipcrty at the moineat of his discharge. 
The object of limiting the words of tlie Act here is not 
to prevent hut aid Uie mischief contemplated to be 
guarded against by the Act. Then as to tlie principle 
iiivolvod ill this, namely, the right to promulgate w'hat 
is rommonl3* known as “ jud^mode law',’— one can- 
not but regret to sei' a pnqMisitiou alleging that Courts 
of Law have aright to litiiil or extend Acts of Parlia- 
ment thus undisgiiisedly )»ut forwanl. And then it is 
implied that Herf}crt v. A’oyrr favours the do«*trine. 
Against that it is necessary* at oiiro to enter a iirotrst. 
'I'lie judges there had to deal with an absurd and 
ini practicable enactin'>nt, to the efiect that an imiH*r- 
liticnted bankrupt should lie itica).>ablo of acquiring 
properly. Wiiv, who does nut see in one iiiomcnt 
Hint if lie coulii not acquire property it whs iierfectlj' 
certain that his assignees could acquire iioue, as tlic^’ 
could h.ave onlv the.s:iim*riglils a.s the l>aiikritpt hiiii- 
self and coiihf onl.v stand in his .slu»e.'*. The Cliief 
Justice Tiiidal hiiiiM*lf tnit.s it upon this ground when 
he su3’s ‘‘ All fit tun* propertj’ and contracts vest iii the 
a.ssigiteeH hy virtue of tiie Act (5 < L *1, c. I C. But there 
mii.'itlK* property in the hauknipt, or contraels with 
him, liefiin* Mieh protwrly or eontriiots can ve.st in tlie 
ns.sigiiees" (2 1>. & L. VX) This prrq>i*rt\' and tlii.H 
title remain ill him, until either himself *or his .is- 
sigiiees do some net to disafiirm his title, and in the 
event of his nssigtieeK nut interfering his title is gorsi 
ngiiiiist nil the woriit. That was not new law, but 
> ery old law, ns the Chief J ustice demonstrates. But 
an insolvent i.** never so situated. He does a solemn 
net disafiirmiiig Ills own title. ITc gives up all pro- 
perty, both before and at the daU* of his discharge, iis 
file coudiliiin of Uuit discharge. At the iu\iiidicatioii 
lie takes a solemn oath that he Jius di.sclused every 
species of projiert^', and that it Is set forth in his sidii;- 
diilc for the lieiie/it orhisereditors. Iflie knowingU' omits 
ail}' description of pro))ert3'^ he coiiiiiiita deliberate jter- 
jun*, and may bo prosecuteil and t ransfiortcd ; and os to 
t lie j iistiee of this proceeding, if an insolvent were allowed 
to retain a legacy, or a debt, or an estate, or any 
description of pmjKTty coming to him, between Ins 
petition am! udjiidicutioii, the court might possibly 
be called upon to discharge a ricli man ns an 
in.sulvent debtor. Almost ever}' day tliere arc 
iiitercsts in property imssosaeil by insolvents, which 
arc undisclo.*)ed at the insolveiicj', and coiiM^qticiUly 
never taken possession of b^' the ussignoo. But dtN*s 
that f^ect tlic assignee's title? It is every' day’s 
practice to deal with these iuierosts in C^mrtwhen 
discovcriKl b}' creditors or their assif^ees at any 
Iierioil of tiiiu*. As to the insolvent himself setting 
up a title na against creditors or any one else, such a 
thing was never beard of. JJet’bert v. AViycr upset new' 
law' and re-established old law. This decision of the. 
Court of Exchequer upsets old law — introduces by 
judicial act a uew clause into an abMiliite assigiiineiii, 
not to rneift the miscliief, but to further the mi.scliief 
guoHed against by the statute— and establishes new 
law, and ojienly justifies the assumption of legislative 
power. 

It is siiigular to observe while on the one hand 
the Court of (J. I*, in v. Vale profess so 

sendie an adherence to the strict legal signification 
of two words in a now Act of Parliament, that they 
give them the effect of upsetting; the whole baiik- 
juptev and insolvency codes, which no one doubts 
are still the law of 'the land ; the Court of Ex., 
on tlio other hand, goes to the opposite extreme in 
the other direction. It is clear although the system 
of arlnunistcring law as established at Westminster 
is the nearest aiiproocli to ))crfection, yet, like 
every human institution, it is nut absolutelj' per- 
fect It is, howe\'er, one great odvaiiiago that tlie 

S legal and iioti-legal, can comment upon their 
ons, without giving iicrsoual offenee, which is 
nut always the case when a tribunal is presided over 
by a single Judge. There is only one^ other remark 
in rafereiioe to Jackeon v. Vumkam which it is neces- 
Boiy to make, namely, ^hat Mr. Baron Parke bad 


evidently notliiug toTio with the decision, and that 
tlie other learned barons, Alderson, Plait, and 
Martin, doubted or differed from it, j'et notwith- 
stondiiig it stands as a decision of tlu* Court of Ex. 

COUNTY COURT FEES. 

TO Tinfi EOITOlt OF THK L.\W TIMK.*!. 

Sill, — It is not many weeks since you staled in the 
Law Timkh the propriety of members of tlic pnifos- 
sion .sending a statement of coses in wliieli tliey had 
IsMin conccrmil in tin* County Courts, where tlie re- 
imiiiHratioii wiis inadequate to the labour, and tlie 
suggestion of any wule of fees the}' might think 
remunerative for tin* purpose of guiding those with 
w-huiii the fixing of such scale rested. It is iinoeoas- 
sary for me to state that in no one cast* in the County 
Court lA a profesHioiiiil man lulequatt*!}' remnnereted 
for his time and labour, as you will find in nine cases 
out of ten tried there, as niiu-h law (and snmadmes 
more) is involved in a east* to n*covcr 1/. iis to recewer 
loo/, ill tlie Hu|H*rior Courts. 1 therefon* think that 
when the Attorney is nntilled to Is*, paid for hls 
time and liiliourCl ho;s- in .an adequate iiiauiier) so 
soon us the new scale of fees Is frunieil, that it would 
ho a great boon to the prr>feNsion if you would aid us 
in urging those who can settle the Vees to do so at 
once, and, not like the new rules hi haiikniptey 
just issued, keen ns waiting two years : surely tlicro 
is not BO iiiucii doing now that tliis cannot ^ 
accomplished. When it w'as nee<*ssur3' to si^ttle a 
scale of foes in the Superior (kmrts, to dejirive tho 
professinn of half their reiiiunenitiun, it took but little 
time to do it. 

1 am, Sir, voiirs, &c. 

W. ftiniAiin rniwmw, 

23, New Broad-street, T.ondnii, Dec. 80, IHfi'i. 

The Rambtlvy Inquiky. — W o understand the 
Lords of the Tn*asijry have, agreed to pay tlic w'holo 
of the extsmses (w'ithiii about 130/.) of the recent 
inquiry at rrestoii into tin* conduct of the late Judge 
of tlic County Court in this town. — Lirt^rjjotd Afci*- 
cary. 

THE UWYER. 

Ibummao). 

EgiTiTY PiiAC'noF.. — The iiuinher of points of 
t»riietiee re;Hirtcd last wi*t<k w’as swolii by the intro- 
duction of four ease.s w’hicli had been sent in by the 
re]>orterN as our rule is, immediately on their diH^ision, 
but which by au accident had been mislaid at tho 
printing ofiice. 

We note first tin* dei'isions on the new practice. 
Ill T’Ac Attorneif-’Gvnt^vf v. 77*c L'tmpany^ 

20 L T. Rep. 131, the M. R. refused to appoint ns 
u Kurv(*yor a person who had ulreiuly gi\ eii evidcuco 
in the " com*.. — he w'ould appoint oil iiideiicndeut 
Niirv'evor.” lb* n^fiiwd also to in.struct the surveyor 
to value the pnqierty according to what it was worth 
the to company, “ but only at the iimrke.l value.” 
Tliis is obviously ju.st. 

In »SaundiTg v. B W/er, 20 L. T. Rep. 151, V. 
C. Tr’nNi:u adjourned the jirocccdiiigH on a case 
to Chiimhers, for the evidence to lie heard l»y liim- 
HcU'M'ith the osslstanrc of the Chief Clerk, lii (Joot 
V. lIuU^ 20 T. Rep. 132, his HoNin;ic stated, 
tliHt witnesses to he examined de bent cmw siioiild bo 
exRinincsl vivd voce, except under special cirouin- 
staiices, which might render sucli a course imiinii^. 
In Smith v. The Sicaneea Jh»ck Comfmta/y 20 L. T. Kep. 
134, V. C. Klndf.B 81 -kv refused to allow the plain- 
till’, who w'liH in Court, to lie called and nxniniiicd 
orally. “ The claim,'* he said, “ although it applied 
to priiceediiigs on motion, required that the witness 
should Is* summoned before the examiner hy siib- 
pcena in the ordinary wav. and that miwt lie done 
under an application made Is^forc the motion woe 
hroiight on.^* ^ 

Service of wpy of bill was, in Lea v. 

20 L. 'r. Rep, 54, allowed where there were thirteen 
defendants, all in the same interest, by scr\'ico of 
copy on one. 

In ATNeille v. Acton, 20 L. T. Hop. IM, it was 
held, that application for iippoiiitincnt of an oxa- 
niiner of witnesses iiiuler sect. 31 of the new Act 
should be. made to tlic (*ourt and not at ch;iniliers. 
In Sharp v. Jihmhtau, 20 L. T. lb*ii. 134, a i»riiited 
indorsement on a bill or claim, where defendant i.s 
residing out of the jurisdiction, wa.** allowwl to bo 
altered in writing, by instating fourteen instesid of 
eight davs ; and in Jtobimnn v. I/ewUgou, 20 L. F. 
Rep. 13 i’ a petition w'as held to be withiii the oJrd 
section, and therefore whore a female i)clitioi»*r liad 
married after the filing and stamping of Uie isdition, 
and it thereby Iwconic ilecc.*«sarv to ainciid it l>y 
making it the* petition of husbaad and wile, it was 
held that such amended |ictitioii must be res^ipi^ 

Where ail agroenieiit had been executed m two 
parts, one of whicli was lost, t he Court, at ih« 
stance of the piniiitifl’, to whom the lost part had 
licloiiged, ordered dofcmlaiit to pn^iiw the part 
ill his possession, for the purpose of having saino 
sUmM plaintiff leaving stamp duty, iwniaty, and 
costs. (Bryson v. The Warwick, tfc. Canal Coaipaa»f, 

20 L. T. Rap. 152, an alter- 
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Ation mAde in an order and acted on WM allowed, 
without requiring a BUpplemental order. 

In LhweUin v. /Vice, w L. T. Rep. 160, a nonsuit at i 
law was lield to have the same effect upon prooeedinga 
In equity as a verdict would have done, and, there- 
fore, where at a trial in law the merits had bem gone 
into and then the plaintiff selected to be nonsuited, 
the result was the same to the prooeedings in equity 
aa if ihc cose had proceeded and a verdict found for 
the defendant. The M. R. also laid it down in the 
aame case, that ** If a party sought to discredit the 
testimony of a witness, he comd only do so by 
hringiiig* evidence to prove him to be a person not 
deserving of credit, but not that the evidence he has 
given is false.” 

In the Law AUorat^ should be noted a point in 
Re 20 L T. Rep. 154, that under the 69th section 
of the Attomeys* Act, on a petition by a ersfut tjw 
trwt for the delivery and taxation of emtain bills of 
oosts which had been proved by the tnistee, the latter 
idioold not be brought before the court, and the petition 
against it was dismissed with costs. 


WRITS SENT INTO THE COUNTRY FOR 
SERVICES. 

TO THB RDITOR OF THR LAW TIMES. 

Sir,— Having perused in your last week's paiHT a 
let^ from one oi my profession c<iniij1aiiiiiig of the 
omission of many of the London attorneys to reiiiit to 
their correspondents in the country tlic amount of 
their charges for serAdee ofwrits/l am induced to 
write to yon on the subject, not only to corroborate 
the statement of your rorrospondent, but alati to sug- 
l^t some mode by which the conduct of such nngen- 
tlema^y practitioners may he checked. In the 
minority of cases in which 1 have been engaged by a 
London o^nt or attorney to serve writs within iny 
ne^hbourhuod, I liave never received a farthing in 
payment of niy chaigcs, and in one or two instances 
where a was required 1 cxiMiienoed consi- 

derable trouble and paid several shillings to the mes- 
Bfoiger instructed to make the necessary call at the 
defendant's residonec some eight or nine miles from 
my oin<;e, and os yet have notlieeii rc-iinliuRM^d; and 
I believe that, many of the country solicitors to whom 
a large amount of w'rits arc forwarded for sendee in 
the coiiiw* of a year, have met with similar treatnieiiL 
In making, however, these remarks, 1 would wish it to 
be iindarsUKHl that they arc not dircctf^l to the whole 
body of luy pr«)fi*ssioiia1 brethren in London, f<ir 
1 mast confess that some Arms are very punctual in 
paying these charg«>s, and, in the event oY an omission 
to do HO, elioorfiilly and promptly res]Kiii<l to any 
notice of their inadvertence. T would sugg»;Nt, thein’- 
fore, that in every action the taxing master be ein- 
power(*d to refuse t(» tax the plniiitifTs costs until 
Lis attorney has prcsluced to him an ackiiowlisigmeiit 
in writing from the country agent of the due pa^mieiit 
of his charges for service of the w’rit, atlidavit, dc. 
I do not think the rcHolutioii your last week’s corre- 
apoiideiit has come t*>, viz. to ** send baek writs iiiilesH 
remittances accompany them” can lie justly acted 
Upon, us the Ltitidnii agent cannot always ascertain 
the exact amount of costs to remit, wdiere a mileage is 
to l)C added ; and again, tho cliargc for the affi<hivit of 
aerviee would not lie allowed on taxati<m in the event 
of defendant (laying the debt and costs within four days. 
1 dare say iiiy suggestion is not free from objections, 
and 1 shall be.obligtHl by any yoiir readers calling iiiy 
attcnti<in to it and devising s<imc other nieans for 
seenring to us a just remuneration for our Her\'jces. 

I am Sir, vours, &c. 

Dec. 28, 1862. A CorxTUv A*iT<i«xEr. 


SILiLL DEBTS ACT, 8 & 9 Viet. c. 127. 

TU TIIK KHmm OF THE LAW TIMES. 

Slit,— Will some of your readers be good enough to 
give me a little infonnatiun as to the costs allowed by 
thc bowiugh and edher small courts of recor»l, to the 
plaintiff seeking an order for commitment in tlefault 
of paj’inciit of a judgment debt under this act V 

In the Manchester Borough Court of Record, no 
costs whatever are allowed, and Ihc maltcr stands 
thus. If a creditor having a judgment debt and costs 
together above 10/. and under 20/. take out a sum- 
mons under this act in that court, he has to jjrepare 
a pet if ion, ]»ay 9s. 3ri. for the summons, attend the 
hearing, and if an order be made, pav 1/. U. 9r/. (!) 
for the order and should the debtor Lave removiHl 
from the district in which the judgment was recovered, 
then the creditor will have to summon and jiay for 
tlie atten^nce of the proper officer of the court fur 
that district at the lieuring of the summons, to pro- 
duce tlic ariffinal Judgment Roll, an ftffice cojty no/ 
hetng admiUtd as evUlenre in our Um-'niyh Court of 
lieconL When the order is made for 'payment or 
commitment under this act, it would reastinably 
supposed that the costs (at all events the 1/. I0s.'pai<l 
for c‘<iurt fees) would be costs in the cause ; but no 
such thing, not one penny is allowed, and tin* (daintilT 
pays all out of his own |iocket. However, if the 
niihchicf Htop|ied here it would ])er]ia|is not la? so bad, 
but should the court make an onler for |Miynicn( by 
iuHtalTnenU, as is the case in tlie first instance, and 
default be iiindo, the farce lies to lx? re-enacted; so 
thai if tlw d.'bt were originally 71. and the costs 4/. 
the will do of the 7/. debt woiilc\ lie swallowed up by 
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the two heoringH, allowing onl v veiy moderate oosts 
to the attorney ; and, in case of bringing the judgment 
from a distance, the whole 11/. would be gone. 

In case of commitment, the plaintiff has to pay 81L 
additional, to take the debtor to Lancaster, whereas 
08 many shillings w'ould secure him in the Borough 
Gaol. 

After the 7 & 8 Viet. c. 96, was possiMl abolishing 
imprisonment on final )mx;css under 204, it was found 
that fraudulent debtors took advantage of the pro- 
tection thcreliy given to tliem. The 6 & 9 Viet. c. 127, 
was then passed, enabling judgment creditors in the 
most siinplu and cheap iiianiier (were the act properly 
carried out) to imprison the debtor. But, if before 
the judgment creditor w'cre nllowisl to set ilint simple 
machinery in motion, the act had said that he should 
first iiay into court, to lie for ever forfeited, the amount 
Souglit'lo lie recovered, and takt* his cluince of matting 
wliaf part of that amount he e^iuld from the rratidii- 
Iciit debtor, it ivould have Ixicn exacting, under the 
authority of rarliameiit, what is now being exacted 
without that authority, aud what it is presumed never 
was intended. 

1 am, Sir, yours, &c. 

Manchester, Doe. 28, 1852. X. 

SIR THOMAS MORE ^ORD ST. LEONARDS. 

TO THE KIilTOIt OF THE I-uVW’ TIMES. 

Sir,— A fter reading the Ixdter from the late Chan- 
cellor's Seeretaiy, Mr. John Stuart, jtin., wdiich ap- 
(teared in the 77mes of the 24tli itisi., 1 am n^ninded 
of what onct* occ'urred to the first above-named Chaii- 
eellor : on diroeting the next cause to Ik? called on, 
the reply was, I'lcnse, vovlt gocsl Lonlsliip, there 
is no oilier.” An epigram" was written thereon— 

“ When More someitiiie had Chancellor Isjcii, 

No more suits did remain ; 

The same shall never more lie seen, 

Till More he there ogain ! ” 

Yours, &c., 

J. R. 

Newcastlc-upoii-Tyne, July 28, 1852. 


MERCANTI^ LAWYER. 

foummarp. 

Tiikuu Is only one cose for notice this week, and 
that merely a (Kiint of practire in Bankruptcy. 
All affidavit w'lis sworn before a Magistrate at 
New Y^ork, whose signature was nttc^sted liy a 
notary public*, although the affidavit did not 
appear to have U'eti swum in his name. It was 
held to lie sufficiently sworn, and that no objec- 
tion could be made on the ground tliat the notary 
wiiH not present when it was sworn: {JCx }mrte 
Bird, 20 Law T. Rep. 1 .50.) The other Bankruptcy 
cose is really u det*isioii falling under another 
department, where a note of it will be found. 


Assistant to the Commissioners of Patents. — 
fiiio of the most recent :ip|Niintments made by the 
late miuLstry will, wc think, give general satisfirctioii. 
At all ♦‘vciits, we are sure that his verj’ iiiiiiicroiiN 
friends in Manchester and l^nrasliire p'lierally, as 
well as those of more n*c!ent <latc in the iiietruJioliH, 
where lie has of late resided, will rejoice to learn that 
Pnifessor Bennett Wmxlcroft — lx*st known to the 
scientific wtirld, |K>rhaps, by his patent screw-pro- 
pcdler for marine anti river steiuners, liiis n'wivcd, in 
a way which reflects honour on all parties concerned, 
a res|)onsible nml permanent npiKMiilment— one for 
I life indeed.— in a de])aitmeiit where Ids intimate and 
extensive knowledge of its post history, and bis prac- 
tical acqiiaiiitanco with its details pre-eminent Iv 
qualify him to discharge its iin|M)rtant duties with 
the (latest fiossible Ix-nefit to the jaiblic 8er\’ice. 
Tlie appointiiieiit is that of “ Assistant to the Com- 
missioners of Patents” — those eomiiiiHbioiiers being the 
Lord Cliaiiecdlor, the Master of the Ibdls, the Al- 
tornev-Generul, and the Solieitor-Geiieral. This 
apfxifntment was conferred in the most handsome and 
flattering manner, and was wholly misolicited and 
iiiiexiHTted by Professor Wooderoft. W« Ixilicvc that 
Mr. WiHKlenift will cominencc his duties iiiimediaicly 
ut the Patent Office, .Southampton- buildings, late tlie 
offices of the now abolished iiosts of MastcTS in Chan- 
cery. Wc believe that tiiis appoiiitnient renders 
necessary his entire withdrawal from his profes- 
sional pVactiee as a eoiisulting engineer, &e., and 
that he will devote the w’bole of his time to the 
duties of his office ; which will include the index- 
ing of all pii tents, and assistance tti the (jueeii's 
printer in the preparatirm for Rio press of past speci- 
fications. We are glad to leant that the comiiiis- 
sioiiers of patents are about purchasing of Mr. Woud- 
creft the whole of his MS. “ Indiecs of Pnteiits,” 
cotiipilefi at his own private cost and labour, and 
including ever^*- British patent from the cotiunerice- 
nient of the reign of James I. (whefi the first net won 
(lasstHl aholisliing moiio|}u1ies, and laying the fuumla- 
tion for the existing patent law's) to the present time. 
'I'liis immense work, the lalairiouH compilation of more 
than seven years, is not a merelaiM refere.n<!c to every 
jaiteiit ns eiirulJed, but cxnisists of tlm*<* difibreiit 
indices : one, chronological, not only giving the date 
of enrohnenl of every (lofent, but also containing 
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reAmeas to aU tbs vrofks, Milala Ac., la wLlcli 
Boticss of fhs patents have bssa jrablidisd. AaotlMr 
index Is anainged alphabetieaOy, oontainlBg tho 
names of all patentees daringthUwi^poriodof bmHj 
two centuries and a half; and tha third clasaUha 
under convenient head/i of arrangement the snldeel* 
matter of the dlifonmt patents, ifor Is this alL A 
patentee, having reason to suspect that anoRior per* 
son is, knowindy or otherwise, InftlngiQg his patsttt^ 
applies for and, on cause showm, usually obtains, an 
iiqunction ; in some cases the patent right Is ques- 
tioned and brought to trial at Nut Prius ; and in aO 
these instances of litigation or legal procsadliM 
Professor Woodcraft's indiccs present the onlv exiit* 
iiig means of rrierence. We mav congratulate the 
public generally, and especially all ingenious inventars, 
on tho disposition which has been manifosted of lato 
to put the regulation of patents on a better footing, 
and to afford, under proper regulations, all the in- 
formation (which has hitherto been wholly unpro- 
curable) which shall enable on inventor, bofora he 
embarks in the cost of a patent, to be sure that the 
gn»und has not lieen pre-oocupied, and that, writh on 
iinrpiCHtiniinhle right to tho merit of discoveiy, he 
may not find himself placed (through no fault of hit 
own) in the unenviable position of one who is infring- 
ing on the rights of the prior patentee.— AfancAeiftr 
Guardian, 


COURT_PAPER8. 

Oommon Fleaa. 

Sittings at Nisi Prlns In Mlddleiex and London beftare the 
Right Hull. Sir JuuH Jsavu, Knight, Ixird Chief Jnstiee 
of Her Midusty's Court of Comiiiuu Picas at Westmlniter, 
In and after Hilary Term, IBftS. 

MlDULSBaX.*-lN TERII. 

Thursday, Jan. 13. | Thuiwlay, Jan. 20. 

AFTER TRSM. 

Tuesday, K«b. 1. 

LONDON.'- IN TSUM. 

Monday, Jan. 17. | Monday, Jan. 24. 

AFTKU TKHM. 

Saturday, Feb. 13. 

The Court will sit during and after Term at 10 o'clock. 

The Causea in the List for csrli of the above sitting days bs 
Term, if not dispuscil of on those days, a III Ut tried by 
aifiournmcnt ou the days tollowliig each of aiich silting daya 

Exchequer of Fleas. 

Sittings at Nisi I'riiis In MlddlcMix and London, teforo tho 
Right linn. Sir FazDsaicK PoLi^irR, Knight, l.ord Chief 
Huron of Her MiOosty's Cuurt of Exchequer, in and after 
HiliUyTeiin, 

MiDDLiaik:z.— IN rrsM. 

Ist Mtting, Wciliie<*dAy, .lun. 12. 

2iid Fitting, Wediiesilay, Jan. 10. 
aid sitting, Wednesday, Jau. 2C. 

APl'Ca TRKU. 

Tuesday, ]‘'eb. 1. 

LONDON.'- IN TKSIf. 

lf>t sltUiig, Monday, Jan. 17. 

2ud sitting, Monday, Jan. 24. 

APTP.a TKUM. 

Wednesday, Fch. 2, to adjourn only. 

The Conn will sit during and alter term at Id o'clock. 

Tlie Court M ill sit in Middlesex, at Nisi I'liua, in Term, by 
iidjuurnnient fnnn day to day until the cuuscs enturod tor 
the respertivu Middlesex .Sittings arc d|Hpo<M*tl of. 

In eorli of the Ixmdon Sittings during Tmn thore will be 
tno days for the trial of caiisos. 

INNsTlF^cbURT. 

rFULIC EXAMINATION, IIIIJIUY TF.ItM, 1H53. 

The Council of LmAi. Ei>i'r.\TinN have approved 
of the fuUoMrhig Rules fur tlie Public Examination 
of the .Students. To afford a longiT iu*riod for iiie- 
]>aratioii, the Council liiivo postponed the examina- 
tion until the 22ud, '21th, and 26th da vs of Jaimaiy, 
1H63. 

The attention of the Students is reqiiOHloil to the 
following Rules of the Inns of (kmrt :— 

" As an inducement to students to prrqiose them- 
Sf'lvoH for examination, Htudeiitships shall lie foiiniled 
of fifty guineas per annum each, to continue for a 
(HTitkl of three years, and one such studentship shall 
Ik^ e^mferred on the most distiuguislieri student at eaeb 
public examination; and further, the examineers 
sholl /udect and certify the names of tlinw other 
students who shall have ]ninsi.h 1 tlie next best exa- 
iniiiatiuiis, and the inns or cMuirt to wliieli such stu- 
dents Udoiig may, if deslfed, disiiciist! witli any 
Terms, not excelling two, that may reiniiin to lio 
kept bybiich Rtiidents previously to tlieir tsdiig called 
to the liar. Provided that the examiners shall not 
lie obliged to confer or grant any Htiidentsbip or cer- 
tificate, unless they shall be of oiiiriion that the exa- 
III illation of the students they seloid bus been such oa 
entitles them thereto.” 

“ At every call to the Bar those students who have 
passed a (iiiblic examination, and either obtained a 
studentship or a eertifieate of honour, sliull take rank 
ill seniority over all other students ivhu shall bo caRed 
on the same duv.” 

Jiulem for the. KxtmUydion of Candidates fir 
Ilowmre, or Certijkateswtitliny UtmictAs to be ctdkd 
to the liar. 

An examination will lie held in next Hilary Tenn, 
to which a Htudent of any of the inns of court, who ia 
dcsiraiiH of iNicoiiiing a ^ididati* for a studentship or 
honours, or of obtaining a certiflc.ito of fitness for 
being called to the Bar, will be ndmisFible. 
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Eadi atudent pfopoalng to aubtoit hinualf for exa- 
minatioii will be nqiUrea to enter hie name at the 
tneeimt’s effioe of the Inn of court to which ho 
belonSi, on or bdto tte Uth d^of 

Jeauaiy next, end he wUl ftirther be required to 
fn writing whether hlc object in offiving liimeeif 
Ibr examination le to comijete fbr a etodentehip or 
oilier honourable dietlnction ; or whether he ie merely 
of obtaining a oeroilcato preliminary to a 
call to the Bar. 

The examination will commence on Saturday, the 
SSnd of January next, and will bo continued on the 
Monday and Tuceday following. 

iCmnh of tbe three days of the examination will be 
divided as under :-»KrDin half-paat nine a.m. to half- 

g iet twelve; from half-past one r.M. to half-past 
ur. 

The examination will bo partly oral, and partl;^* 
conducted by means of printed qucstioiiH, to lie deli- 
vmnd to the students when assembled for examina- 
tion. and to be answered in writing. 

The oral examination and priut^ questions will bo 
founded on the books below mentioned ; regard being 
had, however, to the particular object witli a view bi 
which the student presents himself for examination. 

In determining the question whether a student has 
passed the exouunation in suidi a manner os to entitle 


The Law of Lettlement ; its effect u|)on the rights 
and Liabilities of Husband and Wife, os exempUhed 
in the case of Marriage Articles, Ante-Kimtial and 
Post-Nu])tial Settlements— and upon the Rights of 
Creditors and rurclMuen under 13 ElU. c. 4, and 


him to l)c called to tlic Bor, the examiners will prin- 
cipally have regard to the general knowledge of law 
and Jurispnidonco which hc^ displayed. 

The Reader an Canstitutioml Ijftin and JTUtm'y 
propoeee to examtna m IheJaUowina IJottka 

Hallam’s (’onstitutional History. Vols. 1. and TT. 
Clarendoifs History of tho Rebellion, Vols. 1. and 11. 
May’s History of Parliament. Rapin’s History of the 
Reigns of Elizabeth to .lomos the nocond, inclusive. 

litosc who present themselves to ofitain distinction 
will be examined mure nihiutcly, and ox|H*cted to 
answer more ditbcult questions, drawn from the same 
sources, and to be acquainted with the iin|)orlaiit 
statutes and trials of the priod ; and also to answer 
questions relating to the pro/^ress and alterations of 
i^glish law during tho aforesaid reigns. 

The Readen' on RqithywiU examine in the foUoiring 
tiooks : — 

1. Milford on Pleadings in the Court of Ciianeery ; 
Calvert on PuiiioH to Suits in (*hniicerv, elmp. 1 & *2 ; 
Story on Rniity Jiirispriideiice, Vol. I., and chupteis 
17 and IK, Vol. Jl. ; the Act for the lin|iroveineiit of 
I^uity J urisdiction, 1.5 & IG VicU c. KG. 2. Sir James 
IVigitw’s JNiiiiLs in the J^iw of DistMivery, “ I)efenee 
by Plea;” the n>fiiainder of Story’s Equity Juris- 
nnidence, Vol. 11.; the principal Ciiscs in Wliite aud 
I'udor’s leading Cases. Vols. J 2. 

Candidates for certificjites of fitness to he culled to 
the bur will Im* expe<*tcMl to Ih^ u'ell acquainted with 
the books mentioned In the first of the above classes. 

Candidates for a stiulentship or lioiiours will be 
exaiiiiucd in the books mentioned in the two classes. 
The Read&r in Jurhprwknce. nntl the Civil Imu' propmes 
to extimine in 

The Roman Law of Persons, os contained in the 
Institutes of Jiistiniau, and as explained and illus- 
trated by Heinecciiis (Elemonta Juris (jivilis); and 
Bowyer (Modern Civil Law.) 

Candidates for a studentship or other distinction 
will be expected to answer all qiiestloii.s of principle 
suggested by the text of the Institutes. 'Iney will 
also be cxttiuiiied in Muckintosb — Law of Nature and 
Nations; Beulham — Principles of lutemational Law, 
Vol. II. pp. 53o ft. aeq. of Bowring's edition; Mon- 
tesquieu — Esprit des Lols. livre 2H ; .S{M!nco — Equi- 
table Jurisdiction of (’oiirt of Chancery, part i, 
book 1, chap. 7; part 1, book 2. chap. 7; part 1. 
Appendix; Storv-^Coiiflict of Iihws. chapter on 
“ Capacity of IVwoiis,” and “ Domicile.” 

Caiididatos for a Oertiticatc w'ill lie examined ex- 
dusively In Bowyer — ^Modern Ci^ il Law. cliap. 1 to 
12: Macklntosli-^Iiaw of Nature and Nations; Spence 
—Equitable Jurisdiction of Court of Chancery, part 1, 
iKMk 1, chap. 7 ; Story — Conflict of Laws, cliaptcr on 


The Riend» on the Jjoio of Real proposes to 

eaxHume in the.fvlloinnff btmks ana stthjevts 

Cla«h I.— 2 niockat. Com., or 1 Stejih. Com*, book 
2; 1 Spence, ]i)q. Jur. book 2, chni). 4 ; l)ook 3, chap. 
1—7 ; Cm. Dig. lit. 11^12, 16; Butler’s Notes to Co. 
Lit., 191 a, sect. 2, 5 ; ^1 b. 

Clash 11.— Shelford on Mortmain, clinp. S ; Roper 
on Legacies, clinp. 19; I^^wis on Perjwtiiity, and 
Jarman on AVills, with reference to 1 Viet. c. 26, 
S8. 28, 29. 

SUnjECTS. 

Class I.-— TIio Nature of Estates of Freehold 
Tenure— their Quantity and Quality— their Rights 
and Incidents. 

The Nature and Prqpertiei,' of Uses and Trusts, : 
and subsequent to the Statute of ITsos. 

The Origin and Nature of a I.ieasc and Release, os 
““^fnliiaiy mode of Assunuico. 

IL — ^"I’he alterations cff&'ted by tlie Lcgisla- 
hist preircding aud prusent reigns in 
the Practice of Conveyancing. 

l^c Law of Mortmain; including tlierain tlie T<nw 
Alienation of Lands to Corporations, 
of Property to Religious and 


Creditors and PiucluMen under 13 EUz. c. 4, and 
27 EUz. c. 6. 

Students otfering themselves for tho public exami- 
nation, and not going out in honours, will be expected 
to be well acquainted with the books and suk^ects 
comprised in Class L 

Students offering themselves for tho public exami- 
nation, and who arc candidates for studentships or 
honours, w'ill lie expected to answer questions drawn 
from the books and subjects comprised in Class 1. and 
Class II. 

The Reader on Common Tmw proposes to cjwintfie m lAe 
faUamng siAjexls <md hooks : 

Clash L— >^Ah to the nature of tho common law gene- 
rally (Stet^hen. Com., Vol. I. Introd. s. 8.) The 
law* of prlnci|ml and agoiiL and of bills of exchange 
and pnmiissory notes (so far as treated of in Biuitira 
Merc. Law. 4t}i cd., book 1, chap. 6. and book 3, 
chap. 1.) The law res}>ccting tenaneles from year to 
year, and for siiorter perioils (Wixidfall on laindiurd 
and Tenant. Gth ed. book 1, chap. 6, ss. 1 and 2.) 
The law respecting larceny and obtaining money by 
false pTctcnwjH (Arch. Cr.* PI. 12th oil. book 2, part 
1, chap. 1. ss. 1 and 3.) 

Clash II. — The. law of partnership and corporations 
(so far a-s treated of in Smith’s Merc. 1-aw. 4th ed. 
hook t, cliap. 2 and 4.> J’he law of distress (Wood- 
fall. Landlord and Tenant, 6th ed. liook 2, chap 2, 
ss. I. 2, 3.) The ca.Mes of Ashh/ v. White (1 Smith, 
L. Cas. p. 10r>), and Morrioit v. Hampton (2 Id., 
p. 237), with the notes thereto. The Common IjUW 
Proeedun* Act (15 & 16 Viet. c. 76), so fur as it tniuts 
of the writ, api»enrance, joinder of parties and of 
causes of notion (ss. 1-41.) 

Students desiring merely to obtain a certificate to 
be called hi the liar, will Isi examined in jhe luioks 
and subjects cumjirised in Class 1. 

Candidates for student^hips or honours will be ex- 
pected to be familiar w'itli the books and subjects 
s|Hvilicd in lioth tlie above cIa.Hses, and also with lead- 
ing cji‘»»'s (if luiy) biMiring upon the several bruncjlny of 
law tlierein enumerated, deeideil since the last editions 
(if (lie books nliove-nieiitioned. 

By Order of (he Council. 

Ru'nAKD liKTiruLL, Chairman. 
Connell Clinmiier, Lincoln’s liiii, 

DceemciT I llh, 1852, 


ATTORNEYS TO BE ADMITTED. 
Qrr.KN’s llKVfll, J1IL\KV TKUM, 1853. 

Ailyo, Artliur, Jiiii. 9, T>evons1ilre*8trcct, Ueil Lion-nqnare ; 

BrndlVinl, Wllln; and (It. tl.(meH.Rt.. articled to Win. Stone 
Appleton, llonry, .Htokeslej' J. P. Sowerby 
Asplimll. (Ihirke. New Perry, ne*ir Liverpool— J. Culllnson, 
Uichurd ItiidvIlfTe 

Ayro, Chnr1c(« IMnnril, H. New PHlace-yunl; uiiil KlnR(3ton 
iipon-Hull— W. Arre.Jun. ; tV. Sanircr 
linblngtnn, John, 37, Store-street, Bedford -w; — E. Dablng- 
ton ; J. Soott 

Dnddoluy. Thonins, Jun. .38, Gloucestcr-terroec, llllo-cnd- -T, 
Uuddeloy 

Bnrtleot, BMlllnm Hinftli, Stourbridge; and Blakedown — G. 
r. Vernon and L. Minshall 

Baugh, Genrao, 11, lilniiiflekl-terniee, Pimlico; and Bron- 
ley- G. Potts 

Baylcy, t^dward D’Oyly, Stockton-on-Tees ; and Pukenham- 
BtrcM't— W. Iknyley, II. Barnes, and J. Pfslds 
Boll, .lohii Leonard, 2, Vemon.plaee, BInom9bnry.squBrc; 

Bonni ; and lInlvcrsity-stnH;t— W. I>. Bell 
Hell, Octavlns. lliirh ilndhain; NewcastlcMm-Tyno ; 31, 
FredeTlck-strect. St. Panems— 0. G. Laws 
Benidtn^ Hobert Bristow, 18, Ampton-strecl, Gray'B-Inn; 

and l.oiccster--S. Bcrridae 
Bmi*ion. John. Kverlon, Liverpool — G. B. CaYter 
Breeae, Robert, 21, St. Mary-lc^pStrand- place, Old Kent-rood 
—.1. Ncwhold ; E. W. Field 
Broad, Joseph, Tunstalb -W. Cooper 
Buiitliiff, John, 9, Perry-circus, Pentoiivillc ; and Mansfield 
— J. D. Simpson ; K. Parsons 

Burch, Arthur, ft, PiIgrlm-.stiTet ; St. Thomas the Apostle; 

Pcvonsliire- W. Lanibcrt, Jun. ; C. II R. Khisles 
Calthrop, Tlionias Donnie, 4, iq>per-pnrk-plucc, Black- 
hoatli-^. S. HywMT 

Carrington, Charles James, 2, Cambridge-terrace, Islington ; 

and Crofts Bank, near Manchester- J. Barlow, Jim. 
Cartwright, .lohn Urry II., Lower Bruuswick-terrace ; 
Buker-strcct ; Bawtry— F. II. Cartwright ; T. C. Loitch ; 
and IV. Thor|)0 

(Hark, FredoTic.k, Snnith— E. E. Clark 
Cockprill. Thomas Marshall, 10, SymondVinO'-H. Hoane; 
\V. Demi 

('onper, Thomas, Kiddcnnlnstcr - W. Boycott 
Cross, John, 17, Bomiird .street, UnNsell-sqiuire— *T. Cross 
Diirrant, Bei\Jamiii ('handler, Sherborne; nnd Poole— T. 
Durant ; B. Cliandler, jun. 

Earle, Charltsi, 12, Old ({ueboc-Btrcc^ Portman-square— O. 

Earle, Itenry Boiijuiutn, 47, LlncolnVlnn-fleldB ; and 
Andover— 11. Earlo 

Edge, Jiiiues Henry, 7, Denmark-street, Islington; and 
Liverpool - .1. Atkinson 

Evhu.h, Asa Johnos, Penrallt, (^ogan ; and 18, Upper 
Miti'ylelionf»-.street -.1. Smith 

FuwBter, John Reed, 41, AKVed-stivct, Islington ; Qordou- 
sti*eot ; and Durliaiii— R. J. Shnfto 
Freeman, CUorica Edwiiixl, 2, Cluilcrot- villas, Hampstead— H. 
Abbott 

Galtskidl, Alfred Ashley. Stmithnm -J. Pryer ; W.S. Oolt- 
skell ; and T. II. Devonshire 

QIrdUvitonc, James, Kiiigswlnford; and Oomrd-stroet—J. 
Ilai-wood 

Groves, Thomas George, 24, Nowington-ci’oscont— J. uiman 
Uampson, Fnnels, PJalstow^sod Rusbobne— J. Uampioii 


tho rights Hsnmer, Philip, 78> MsTvsrst-strest, Cavendish-squan— 
xempUfled Messrs. Avfett and Hrewn 

n A Mwigion, JsmM Leylaod, Holno-wIttilii-KanehoBter ; WaU 
c. 4, aud mer-placs: Lopgsit-wlthiii-Manchesttir— T. Dud|^; mg 
A. L. Hardman 

•lie exami- Howell. Nathaniel, 8, Eriier-stNst; Kennliigton; Portoia— 
le expocted _ 

d Bukdects George, 42, Beymonr-street, LIvsrpool ; and Swln- 

ton-8tree^ Oray*s-lnn-road— H. M. Gibson 

lUceicunl- 

intehips or Kiyre, George Edward, 8, RusseB-iitreot, North Srixton-C. 
ons drawn .Kayo ^ 

lass I. aud 5®y ^ 8.'FltsToy-place, KentiBh-town— B. Klsher 

KottBlu^nri Ibrley, Bhrewsbory; Worwlok-oourt; and 
New Boss-T. II. Hough 

mthe in the i^ Frederick, Uadlclgli-A. C. Veloy j J. Last ; and R, 
L taw gene- l2d^M, Tsunton-piacc, llegent*s-park--J’. 

oxchJJS 
A WkV 

>m year to 

I lAindtord Matthews, John Williams. Plymouth-A. Hooker 
. 1 and 2.) Moore, Viqiliam Waller KoUand, 5. Blenheim- terrace. Abbev- 
money liy road, St John's-wood ; and Tooloy-strect— H. W Hooper 
>k 2, part Naim, Henry Pearson, Twickenlism-E. Wstta; and J. 
Klngsford 

.moratmtiH Natcrs, Henry Trcwhftt, IT, King Edward-strect, Llverpool- 
Nasan-street— G. W . Wright ; und K. Tiirntt 
w, 4th ed. Neate, Albert, 40. Duke-street, Manchestor-square— J. Nesto 
IS (W oud- Nisliet, Henry Curtis, 10, Gbarlss-strect, Middlcbcx 
2, chap 2, pihil —A. Bell 

f I Suiith Payne. John Brown, Manchcsler— A. Oliver 

m fo TJ ’ Pollock, Alfred Atkinson, 6, Frederlck'S-placc, Old Jewry— 
T Aldoiwon ; P. J. T. Pesiwo ; and P. J. T. Pearse. Jin. 

mon IjUW pownoll, Henry Smith, 22, Gloueester-road, Kegent's-park— 
isittniuts W. PownaU 

PS and of lYoml, John, Jun., 2, Studloy-road, dapham ; and Durham 
-11. J. Marshall 

rtificato to James Bishop, 43, Ampthlll-squaro ; and Ross— W. 

the luioks Stephen Adye, 23, Red Lion-square ; and Dartliolomew- 

pluce — J. Inglls 

rill be ex- ItebertB, Samuel, Lincoln ; River-street, Myddleton-square ; 
I subjects ami Geranl-stroet, Islington— K. Mason 

vitii lead- Kobson, Joliii, Jun. 7, Clarenco-terraco, EegentVpark— J. 
riiiiphim Ilf Robson 

• I « Sanger. John Hill ^fclten. Lower Cklthorpc-stivet ; Exeter ; 
stetimons Dovcnmx-court; Mase-imnd; and DevonBhlre-stroot— R. 

Wniford; and J. N. Wilson 

Kaiikuy, Hcrliert Tritton, 1 1, Now Ormond-strcct ; Cantar- 
dirman. ^“^7 J Ormond-etroct— R. Sonkoy ; and W, P. 

Boecham 

Scott, George Edwards, 22, Alpluuroad, St. John’s-wood; 

and Conduit-street. Regent-street— F. J. Fnller 
Scott, George Wm. 2, Uroat Dean's-yard, Westminster— 
J. Scott 

TED. Sttlby, James Addison, 17, Clltrord's-hm ; and Albany-street, 
i 3 , Regent’s-park— T. Selby 

. Senior, Frcdirivk Bcmaid, 3, Warwick-s^uare, Kensington ; 
jn-sqnare; nml Kew-W. Chapman • • • 

ss m. stone Bheiqmnl, Augnstiis Frederick, BcIloflold-houHC ; and 
,, ,,, I'arsoii’s-green, Fulham— W. PamouH; and J. King 

Loiiinson, Simpson, James Tennant, ft, Muntogue-pluce, RnsselLsquaro 
’■ A. SImiisoji 

*'***K»*«n Smltli, Fi*oawrlok, nnnf^rnml • onA rnm1lTif>.««vont. Bedford* 
r* VI square— W. W. Smith; W. Turner; and W. Wlthall 

E. Bablng- Smith, Job Orton, 2ft, Bernord-street, RussclI-square ; and 
1 m Cnnonbitry-teritioe—P. Richardson 
le-cnd -T. snowbull, George, Sundcrland-G. W. B'right 

S|Nirrow, B'Uliam David Lloyd, Derby; and C, Waverley* 
sdown— G. place, St. John’s-wood - J. B. Simiison 

, „ Stiffe, FYoncis William Kverilt, 8, Clement’s-iim ; Clifton ; 
snd Broso- mid l^rcy-cireus, Pentonville— A. Cox 

. . , Thomas, Richard Aubrey, Green-hall, Camiarthen ; Surrey* 

ukenuom- street, Strand ; Hall-street, Islington— G. Thomas, Jun. 

_ Turner, George, Klngbemo-(»ttage, (kibom-strccL Bow- 

7-wiuarc ; road-W. II. Turner 

. ai Utterum, Edwin, Eorl’s-wood, Beigate— Messrs. Dawes and 
lyno , 31, s» nsT 

, , Br'allcr, Robert, Albany-strect, Regent's-park ; Wolvor* 
raj B-inn ; hampton ; IVestbouriic-terrace— Messrs. Doakln and Dent 
Wallis, Wm. Talbot, Dcvereux-cliumbers, Strand— It. B. 
„ . , Beddonio 

Kent-rood Warwick. James Bailey, 17, Upper North-place, Gray’s-huu 
road - M. P. Muore 

-J. B'auglr, Gixirge, jun. ft, Great James-street ; and Worthing— 
Mansfield q Waugh, son. ; onil R. Edmunds 

. B'cekes, Charles Henrj', 4, High-street, Bloomsbury ; and 

n Apostle; i.nmcrtou by Tavistock— G. W. Snell ; and J. V. Bridgman 

ni I B’hitfleld, John Charles, Bristol— W. Gresham; W. B, 
.c. Black- Cooper; G. W. Whitaker; W. Uurtholoinc v ; and W. 
r 11 Bcavan 

Islington; Wiglitwick, William, Newgate«strect ; Bmnswlck-strcet, 
Dover-road ; Spenccr-ploce, Brixton-road - P. W. Fry 
Williams, Klienczer Robins, 30, Cluromont-sqaare, Ponton- 
'. Kdgbuston-R. GUlam; 1. O. Jones; snd K. 

Gillum, jun. 

r „ W’lncorla William Good, 45, Gowcr-placc, Eustoii-sqiioro ; 

I. Hoane ; Norwich- W. Rackhiim 

Wriglit, Kg(^^tun Leigh, Wigan— K. Blozhiun ; R. Darlington ; 

« and T. K. Taylor 

»r Wyatt, William. 12, Cavondlsh-road, Wandsworth; and 
1 oolo— T. StFstfiird-placo, Camden New-road— Nathsiiu 1 Mason 

ft Added to the Ust pHrsuant to Judgr'e Orihr^. 

luare— O. chiaholme. John, 29, Edward-street, llamiistvad-rood — 
1,1. . «.wi J* 

Ids , and jinjiure, Edward Wade, Sandbach— £. Lewis A. MTlure ; 

. ^ , and J. Remer 


PitociAMATiON OF Outl-vwbt.CA! iIk* Slieritfe* 
Court yesterday tho following imt>4oii‘< wen* called 
upon to siiirendcr, under poimifv of (Mitluw'ry 
Charles Frederick Augustus Williani (iiudph and 
Chiirles Cas.sinier Rcinhold, at the siiii of tlu*. Queen ; 
Samuel Lucas Lancaster, C. H. Ke> nolds, John Fjlwin 
Siiulding, (icorge Broderick Hurtw'ell, Edward John 
L^ton and Susan his wife, Henry Diiiidas Campbell, 
Heno’ II. Grifliii, Mid Porter Brown Fran^oie Charlea 
GiUios. 
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PROMOTIONS, APPOINTMENTS, 
ETC. 

rcvnfef of the Peseo fbr Ooantfcw, Ciiics, and BorniRhs will 
by PBRuIttrlT ftirwanllnR the ntines and uddrefsea ot 
all now MagiBtratOB who inny (lualify.J 


CmmiBBroii Stoned bi tiik Lobd-Ijeutenant op tor 
Kom RiDiNo OP Toikbuibb.— Digrby Cayley, Kiiq.. to be 

^^toe^tmnrHl'or^ (isotro Tarner has lieen imnolntod one 
of ttio LordH .lu.NticcM of A]»|iual, In tUo roona of Lord Cran- 


Slr W. roRo Wood aaceeodH Sir George Tamer aa VIoo- 
Clianoellor. 

Hr. KcorIi, ( 1 0. Imh been appointed to the olllce of Solid* 
tor-ilenoral for Ireland. 

The Hon. 11. ntaroy haa accepted the offloo of Under- 
secretary t» the Home Depiiilmont. 

Mr. Orpudllc Berkeley boa been appointed Secretary to 
the Poor Law Hoard. 

G. S. IVhlfmorc, E(H|. the Itoeorder of Lichfield, haT> rdin- 
qulBhcMl that appointment and accepted the Becordcrshlp of 
Gloneeater; and H. W. Crlppa, Eeq. of the Usford Circuit, 
hoa been appointed In hia place. 


proceedings of law 

SOCI^IES. 

ATTOKSETS AND StH^IClTORS, IRELAND. 
At the gcocrol half-ye4irlv mcctinff of tin.* Inrnmo- 
ratod Society of the Attonicvh and Soli<Mh>rs of Ire- 
land, held ill thii Solicitors’ flail, on Friday, Novem- 
ber 26, lHr»‘2, lliciTAKiJ Mjlaiik. F.Mq., Vicc-l^Kwideiit, 
in the chair, the followiim n-jHirt of the Coniieil was 
read by the Secretary, aiui adiqitcd by the inoptln^Tj — 

“ Your couiicil coiiRi'atiilate the 80 ciet 3 * on its in- 
GOiporatiun thin year l>y a cliurler, wliieh confers on 
it many advantaKCH, nm) fonns the nccpswiiy basi.s of 
futUTO priviiefri*.», requirwl imt only by the iiniMirlant 
social position of our l*rofet!>.sion, but for the public 
benefit ; «n<l the uttaiiiincnt of tliosi* privilej^es will 
doubtless be a subject of early consideration to our 
successors, and the siK-ict}' at 

** The o.*«labli8liinont of a schediilo of fiKiS, Affonlinff 
proper rein unorat ion to solicliors for business trans- 
acted in lin‘ (’ourt of Chaiujery, being imperatively 
neccssfin-, A our eouneil have zealously follow«*d up 
tho exertions of tlieir predecessors on tfio iiibieet, but 
regn*t to add, without preseut .siu-eess, although, 
shortly after the aceession to olliee tif the present 
Lord Chnneollor, they pn*sT»nted to him copies of the 
memorials wliieli hud been laid Iwjfore the late liord 
Chancellor i>y our predecessors, together with further 
memorials, aiid they arc now under his lonlship’s eon- 
aidcratioTi. Your vouneil aiv disposed to hope, that 
the delay of so important a n\atter is enusect by tho 
meditated further njfonn of tin* court, and the conse- 
quent desire of his lordship b> arrange one eotiipleto 
schedule of fts's. 

“ The opjiressive stamp duties and oflice fee.s of tho 
Court: Af <Uidiii.vfy Ifciog «itiJorig.'>l (lit- IIIUM .NorlollN 
evils of the court, your council, wiili a view to their 
abolition by any further measure of C’linncciy'lh'form, 
have submitted* a memorial on the .subject to the Lord 
Chancellor, and arc satisfied his lordship will give to 
it the atleiitiou which its great public iiiqiortaiice 
demands. 

“ In tho month of Febmnri’ la.st your eomieil sub- 
mitted to the Taxing Mastei’s of the Court of Clnui- 
cery rules and suggestions, tending to expeilite the 
business of that departineiit. and with some niodi- 
lication these rulers have heeii adiqjted, and an; in 
operation .since lust EiiNter Term. Voiir eouneil liave, 
how'over, to exprebs llndr regret llial. tlie numerous 
complaints of delay in the taxation of Clinneery costs 
are too well ibntulcMl. A remedy for so grci»t*aii in- 
]iin' to the suitors and our Virofe.ssinii is indispensable, 
and should he eart*fully coii.'^idered by our successors 
and the soeief y. 

Wiien questions of principb; on the taxation of 
costs arise, we nx'uinme.tul their siibmission to the 
council, in order that .i]ipcals may (if thongfat proper) 
bo pTOseciiliMl at the ex(K‘n.sc of the society, so as to 
relievo individual inoinberh from the liurdKiiip of tiy- 
ing, at tlieir own expense, (piesiioiis sometimes eorii- 
naratively snuill in tbemselve.s, yet importaiil to the 
j^rofossio'n. All such eases submitted to the eouneil 
have been willingly eon.^idered ; but I he eouneil 
regret tinit the wiuit of funds bos limited their 
exertions. 

“Your eouneil, in conjunction with the Tneor|ioruted 
IjRW Society of Kiigluiid, iiiaile every posNilde exer- 
tion during' the lost si.‘asiou of Parliament to procure 
the abolition of the annual certilicate duty, and for 
some time immediate success was reasoiuibly expected, 
but the dis:irr;uigtiifieiit of l^arliatiienturV biisiiiess, 
consequent on the change of ministry, cheekr*d the 
exertions of our I'orliaiuentary friends. Shortly after 
the formatiou of the present ministry, n mernnria] on 
the 8ubjei;t WAS presented to the ChAncellor of the 
Kxeheriuer, and a deputation from the ]nenriH)rHted 
Law Society of £uglA^ having submitted to him the 
injustice of the tax, he made s^*eral inquiries, 
assured tiiein he would carsfully consider the question, 
and lK*.ai^in mind ilie several deeiKiuns of Parliament 
favourable to its repeiil, and also the probable eftecti 
of modern law rerorm, with a desire to come to a 
right eoiielii.’siou. The remlHsion of the impost not 
baying I'onned part of the financial scheme afterwards 


HubmiUad to Poiliament by the Right hofi. gentle- 
man, Lord Robert OrusvenoV immediately gaVe notice 
of a motion fbr leave to introduce u bill to repeal the 
tax, but he was prevented from moving it by a poli- 
tical manceuvre aireeted against another measure. The 
late general ejection having alfordeU an opportunity of 
ftirthcr exertion, yoiur eouneil pnbliely recommend 
our profession to exercise their infliienci^ to insure, in 
tlie present Porliuinont, all pos.sn>]e suprmrt of tiie 
measuit!, and your eouneil ImA'o reason tei no satisfied 
with the tesult of tlie. exertions accordingly made, 
and it is expected that the bill will )ai mibuiitted to 
Parliament on the first opportunity this session; 
therefore, the continued exertioiiM of the profession 
arc requested, its La'iiig absolutely nceexsary to insure 
success. 

“A system most obnoxious to the rights and 
diameter of the profession has come under our notice 
—•namely, contracts inndc between solicitors and 
public bodies, under which the fonner accept salaries 
for the tnnsa(.‘tiun of tlieir professiuiial' business, and 
the latter receive all the professional fees, though such 
fees may and do exceed tlie salaries. The (‘Oimctl 
denonnoo such dealings, and have their lepiUty under 
consideration, witli a view' to its trial when 'deemed 
advisable. 

**Most l*rofe.«Mions have a self-governing power. 
Ours has not this advantagis yet no profession is 
more entitled to it, Ijccanse no profession requin^s for 
the disc'hargH of its duties an <^nal aiiioimt of iute- 
grity and personol honour. This society is a fit 
depoidto^ for such a pow%r ; and, as a step towards 
its attainment, your council lately submitted a 
memorial to the'lienehers, miuestiiig their sanction 
of a regulation that in future all Attorneys and 
.solicitors seeking to take apprentices should lie meiii- 
bors of tills .society. The heuchers, how'evnr, did not 
feel themselves warranted in complying wdth the 
request. Its objects should, theretim**. Is* considejed 
Kinotigst tite privileges to be sought in development 
of those conferred by the ChiirU'r. 

“ 1’lie nqjort. ol* tli'w conimiitist of this soeiidy for the 
year 18.50, checked for some time the injurious and de- 
rogatorv practice of advertising for iuisitiesKypn^vlouNl}' 
udopterl by one or two meiidx'rs of tlie Profession, but 
your eouneil have to regret (hat the. practice has been 
lately renewed, and by a membi'r of the society who 
was well aw’an* of such re|iort. The form of .'idvertise- 
ineiit referred to Is a lithographiHl eireiibir,to whidi oiir 
attention was called by an Juigllsli solicitor, who, 
with erediiuble regard for the resiwetability of bis 
profc.ssion, sent ii.s the eireuliu* he received. 
iminedint4*ly i'on.Mdcr(>d <he siibjeet, and directed a 
letter to hi* addressiMl to tin* gi'ntlenum rc*fern»d to, 
informing him of what had taken pliiee, and rcquet>t- 
ing to know* if he had any expUiiiatioii to make : and 
ho, in his n*ply, avowed the eiretiliir, and, not content 
with insi.Mtiiig on his right to ii^Ktie it, c‘X]»n!sseil 
himself in veiy' nnliecotniiig terms lo your eouneil. 
T’^llder thom< nin ioiii»l 4 i.ii(Vh, \y**, in |•urullnncc of the 
jiower vested in us by the iHtli hy-lnw, felt isniiid to 
suspend the gentleman in question from the nsi' of l.he 
rooms of the society until the general nn*eting of the 
society, to which we refemil the correspondeiiee and 
fiirtlier consideration of the siibj<*ct. Voiir council 
deeply regret that tho oxen-isc of ao painful a task 
.slioidil luive lieen fonssl iijion them. 

“ The council regret t(» state that many hardships 
and grievAnee.H afh»rtii)g the Pnifes.siori anrl the public 
an*^ nvqiiently laid liefore them, w'hieh it i.s nut in 
their powvr t<» roriUMly ; and, a.s an iiistaiice, they 
think it riglit to notice h ease in which an attoniey 
w'as o?iligi‘d, on the trial of ,<i record at the Autumn 
f.'ork As8i'/e.s, 18,51, and under I he advice of coiinNel, 
to bring down an original wdll from the Prerogative 
Court at an expen.se of 231 I2 n. Ck/., vet Mr. Hudson, 
one. of the Law Taxing Masters, disallowed the sum of 
1 1/. 12«. 6(/., part of Uiu sum of 12s. (k/. which was 
nixM'Hsarily luiid to that court for sending the original 
will to the Assi/e.'i, slating that in the abtsmee of any 
authority, role, or Act «if Parliament lo jnurrant tlie 
ehiirgp iinnie by the l*rerogntive Court, he would 
only allow' 12/!.* us fur an urdiiiaiy* witness fur Uie 
puipiise. 

Your council congratulate the, sm-iety on the in- 
iToasc to its numbers this .year, and invite thesiqqmrt 
of those of the Profession who are not yet niemlHirs, us 
to jointlie .sfH'ietv isiiow more tlmii ever an iiiqiera- 
tive duty. A (:fiart4Tr(*d and united borly can efFeei 
much, il' well aided ; the exertions of our soeiety to 
protect the rights and advniKv the interest of' our 
]irof('ssion (both Dublin and country practitioners) 
W'ere never .so wauled as at prc'seut. Those exertious 
will Ik* e^irneslly made, hut w'ecull upon all our pro- 
re.s.doiial brethren to join, and frive the society that 
support which is the material element of Buceess.” 


LEGAL INTELLIGENCE. 

^ Rilsult of tiik Kxamikatiox.— At the examina- 
tion of the eandidate.s for adminsion on the Roll last 
Term, 117 'had hd*! their testhnoiiuils and were 
entitled to be exahiined. Of these 108 were passed, 
two did not attend, and seven were postponed— tlieir 
answers not lining deemed sufiideni to warrant a 
certificate of fitnen and capacity to act as attorneys 
and solicitors. ^ 


It will be observed hv the Questhms, which we 
published on the 27th of Noyomber, that the Sstaiiii* 
nen carcfhlly avoided any points J^tgaiding the Law 
or Practice recently abolished or altered, or the new 
enactments and rules and orden now in force. 

8ouTnA.HFToif.— Sir G. A. Ckickburn will be- 
giposed by Mr. A. B. Cochrane, who formerly sat fbr 

OxFuitn Cmr.— Mr. Cardwell is engaged can- 
vassing the doctors, but an opposition is tbrcatenedL 
and active stims are being taaen to bring forward 
another candidate. .The nomination 1b fined fat 
Tuesday. 

Foreign Rarhitr.— T he Lords Commfsrioncn of 
her Majesty’s Treasury having received and con- 
sidered the application from an eminent iiniiortcr and 
BalcHiiian of Leadenhall-markct, reque-Hting that rab- 
bits, olive or dead, may be admitted to enter free of 
duty, their lordshipB liove directed Mr. Hamilton^ 
one of the secretaries to the Treasury, to acquaint the 
Commissioijvrs of CuAtom.s that their lordships are 
of o))inioii that rabbits, not being specifically men- 
tioned ill the schedules of the Act 8 & 9 Viet. c. 90» 
must be hdd to belong to tho dass of goodn unenn- 
inerated, and not, cither in part or wholly, mamifeo- 
tured, and n.s such are, under the existing tariff, duty 
free oil importation into this country. In pursnonco 
of tills decision of the Lords of the Treosuiy, the 
CustoiiLs* autliuritics have issued a General Order to 
ibeir iifiieiTH at tlie so'eral porta in the kingdom, direct- 
ing thedcliveiy^of foreign rabbits in future free of duty. 

1'iiK CAitn Curating Came at Bukhitgn.— 
Rit'lmrd Sill, the attorney whose name has bo ufim 
appeared liefon* tlie public in reference to toe card- 
ciioating case at Hnghioii, and who was convicted 
and sentenced to a long term of ImpriNonmnnt at toe 
Central Criinmiil Court, has hemi liberated from the 
II oii.se of Correction, Coldbatli-fidds, a >vrit of error 
having lieon allowed in his case, which will be heard 
ill a Superior (?ourt at .some distant period. 


BIRTHS, MARRIAQKSt AND OBATHS. 


BJKTHa 

Dkni>t.--Oii the ,^oth nit. at 5t7. Port w«- terrace, Kentish, 
town, the laily of Arthur Hyde Dendy, Kaep barrlBter-ot* 
law, of u diiuRliter. 

Giu».— -Oil the 2'iiu1 ult. at Grove-road, North Brlxton, the 
wife of .John Edward Giles. Esq. baTrlster-at-luw, of u son. 

Middlktox.- On the 24th nit. at Orove-hnuse, near 1.eedB, 
the w'lfe of .los(i>h Middleton. Ksq. barrkitur-at-law, of a 


ItAWLiNBON —On the 27th iilt, at Ko. .39, Oxford-ternice, 
Hyde-i»irk, the wife of T. A. BawUuBon, Eaii. barrimter-at- 
Itiw, of n son. 

MAIHUAGEK. 


(kitarnovN, George. Esii. of rarBon*B-bl11, Woolwich, soli- 
ettor, to Mary, fourth daughter of the late Mr. Joseph 
I'lmlton, of Hackney, on tho 28th ult. at boiith Hackney 
Church. 

Hkc'toh, Cornthwnile. Esq. Rornnd son of tho bile C. J. 
IJeclor. Esq. M.H. for Patenilluld. to Ann. second dHughter 
ot till* Ute Willi.ini llaywanl, Esq. oftlic Tcinide, London, 
on the ‘jHth iilt. at St. Mary's, Lamheth. 

RooPR, Kfeliiird, Ksi|. of the Inner Temple, harrlster-at-law, 
to .Mtireallu, sixth daughter of the lute John Were Clarke, 
Esf]. ot Hildwell-lioiisu, Devon, on the 23nlult. at Uul- 
boituii, Devon. 

Wii D, W. Stuurl, 1^1. of the Middle Temple, onlv son of the 
Jlev. W. T. Wild, B.D. viciir of Wostuw', Yorkshire, to 
Jane, youngest daughter of Alexander Itnivrn, esq. of 
Broiidgatc-housc, Steeple Bumpstood, Ebhvx, on tlio Slat 
nit. at Steeple fiuiupflteud. 

DEATHS. 


Babinoton. Alice Helen. yoniigcBt child of Benjamin 
Hahlngton. E-sq. of Llncoln's-lim. banister-at-law, on the 
2:ir(l ult. at 81. George-streot, Banover-squoro, aged two 
and n half years. 

l5Luxsf>MK, Edward. Esq. for fifty-threo years deputy elefk 
of the peace for tho county of Gloucester, on the 26th ult. 
at his rcMlduiice, the Jtangera, DnvBley, aged HU. 

Hoskins. Kedgwiu, Esq. a deputy-lieutenant and inaglstrato 
for till* rounty of Hereford, and ihrmcrly one of Its repre- 
sentativi'N in several snocessivo Purllnments, on the 24tli 
iilL ut ills residence, Blrch-liouBo, near Hereford, aged 7b. 

MBTCA 1 .FE, Kllaabcth Anne, wife of Tliomas Metcalfe, eaq. 
ot 5, New-Kqiiam, Uncoln’s-lnii, and 29, Hertford-street, 
Mtiy-fair, on the 2(itli nil. aged ,38. 

ftucii.Ks. Edward, lilHq. of Stunage-park, near Ludlow, for- 
uicriy M.r. fur Blsliop’s CosUc, im tho 29nd ult. at Bath. 
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TEE LAW TIMES. 


SATUKlIAr. JANUARY 8, 1883. 


Tf) AEAllEKa 
DBSmotTfl of hrinffing up a lor:^ amnr of reportg 
tliat were m type, M) an to begin the bu8y |i<irt of 
the year next week wMi eloued columns, wo 
have takoii ad^antago of this season of holiday 
and the temfiuraTy lull in legal topics proilaeod 
by reoont rhniiges, to devote a larger space to the 
reports aud a lenscT space li*gnl intelhgeiu^o 
and information, than is our custom out of term. 
Honco the omission of diyors of the wonted 
departments into whiob tho coutentsof Tub Law 
Tiueb are usuediy distributed. 


aC 

Waa lusof. 
or tiiat evldenoe 

wibWi would 

rehoO to the bw iso atioo ^ and good 

ieai(|ii«wbya^«Hdkii^W$i sot pnKtuoed at. 
tfaa tri^ sbonla ba MOiilisdi 
At hasboen siimotM^fi^ 
tbatthe potswrortiiteitura nsw M shoifld be 
vested In tbe Seeietsuw of State. This would be 
undoubtedly a groat improvement, and it would 
ive some advantages ; but on the other band, 
^ iMiUeatioiis would be too 1 ^^ 
duo attention fiom tho Home Office, and practi- 
eally all minor odhnoes would thua be eaoluded 
Som the benefit of the provision and It i* kn* 
pcNTtuit that it ahonld extend to elf crimiiial oon- 
vidioni, the loM ef reputation being often a 
severer jpmiishiiient than tho sentence, and the 
vomovaf of the stigma would bo the primary 
tflnofft of the 

^wo lugrat that this question is not to bo 
brought Dslbre Parliament by some English 
Lawyer of distinction It should have originated 
in Idle House of Lords, aud would have come with 
poouUar graco from Lord Camprbm., as the 
author of so many other improvements in our 
Criminal IjOw. It is not yet too late Ibr tho l^ord 
Chief Jtuticc of Eughmd to produce a Criminal 
iippeal Bill. Sure wo are that Mr. Bun would 
williDgly leave it to hands more able than his 
own to socuro its success. 


CttlWTOAL APPEAL. 

Thb measure of justioe which we have su long 
demanded is likely to bo oonoedod at last Mr. 
IsAAo Buit has given notioe that he will intro- 
duce a Bill for providing an Appeal in Criminal 
Casca Mr. KiawAn'a case has ibreed upon Uie 
attontion of the newupepers that whldi t&s Law 
T mns, speaking iho e u nr i e n ee of the Profession, 
had long dooe proposod and advocated. Evon 
the JErumiaer, that iteroest <nd^ ourcriraiual 
law, with whenn ai g aMari n neuffiees te oonvictioii, 
andwho wndU kinot Mtnlihme^ mercy, 

hasgl length aubsowfidoed there ought to 
be some legltliuaSe tnfanaal Ibr reviewiiig a 
orimteal trial 'With sndi ufiaali;^ of opinion 
It is probable that Justioe and humanity wifi 
triunidi at last, and that it shall no loi^ be 
the reproach of EqgUrii law that while property 
to tho amount of mispsotacted by m>w trial 
against the error of human Jndgment, the same 
protection is deaiad la Bberiy and lUb. 

The arguments iigii(ast a Criminal Appeal are 
singularly weak. It laWd that it will encourage 
crime by aiMing one mote to tiie chances of 
escape for the arimlnal: that It will at least 
deU;^ if not dafiMit, Mtoa, as U will be do- 
mu^ hi every eyaeif h l^ven as a matter of 
xi^( andthirillf^tahs^lanveofi^Ce^ 

ItyiU be wm fhg l i iii <Aiee«*WM, which eir 

ZL JT? 

IL»W VW 


Butiadile 

notHied^ori^twlMi i|«oe«te«<Jilfitfpel 


ELECrnON PETITIONS. 

TaBBiB is just now a great outcr}'^ among the one 
hundred and odd members Sgainst whose returns 
petitions have been lodged, at the injustice doiio 
to them by charges made wludi may never be 
substantiate, and costa forced upon them to 
dotbnd themselves ftrom fklvo and ftivolous accu- 
sations. Alt sorts of alterations of Uio law are 
proposed, tho practioal cffi*rt of wlddi would bo 
to proldbit petitions altogether, and thus to give 
impunity to comiptioii. 

But, in fact, veiy little alteration is necessary. 
Tho existing law, with the slightest amendment, 
would afford ample protection against vexatious 
and ftivoloos petitions. Tho Comiidttco have 
power to oi^or custb to be paid by the petitioner 
in their dismtion. 1*o secure oomplete justice 
lor all parties, there needs but ti^s trilling modi- 
fication. Lot It be enactetf tholf a notici* (sny of 
foiurteen days) shall be given by the petitioner to 
tho Sitting Member, of the paiticulor cases, with 
names and dates, which he proposes to pot in evi*> 
denee. Let each case be treats as is a disllnct 
issue in law, and let tbe costs Ibllow the result: 
that is to say, if tlio Sitting Member disputes the 
cliaiges, or any of them, let it not be left to tbe 
(Jommitteo to my whether they arc frivolous, but, 
according to tho decision of the particular coac, let 
the oosts of proving or diluting it he paid Itytbe j 
losing party. If tbe petitioner brings a diaige 
which he cannot supports h*i him pay tbe oosta of 
the Sitting Member in dismUing that particalar 
charge i if, on the otlier hand, tho Sitting Member 
disputes the charge, and the petitioner proves it, 
lot the fisimer pay the latter the costs or the proof 
to which ho has uius been put. JjOt the gentral 
costs of the petition follow the general result. 

Such a provision would eifoctudly prevent fol- 
Tolons charges and vain defences. A bill of a 
siuglo clause would accomiiligb tbe object 


fK Wfjw W 


THE ECCXESIABTICAL COUBTa 
Tab kiDfl^promiscd, oftenriiUempted, ofton-de- 
foatod rafonn of tliia relic of barbarism may now 
be looked upon AS imminent Lord lIxBBr placed 
it among bis promises to that the doomed Courts 
can find no rmgc on his side of tho House; ond 
Sir Jambs Gbaiiam has promised it on biAalf of 
the present Miniityy, so that there is no hope for 
them foom the Ministerial Benches. The only 
quMtion a1 issne is, shall th^ be refonned or 
exUngoished? 

We are Ibr tbsir total agtiniuMhnMA. Bribrm 
cannot reach tlieir defSacta for they are ftmda- 
manSffilybad. ThstHurismotionlsfoiuidedupon 
an ianmptioii wbiefi la this lun imd In a fMes- 
toirimntiy Is dot asknowl^asdr-d^ gtyiit of 
riuOmndLVnialnty Bit 
not jf ha own ipMiuwrs oiily,Wt of the whale 
thawymoflliair jurisdie* 
tiSBom wlii aari asifeMRi«» lliey hate bean 
kandadriowaeequ Ami mbui OMMo rimai, 


rising a jurisdiction 
tho wfils o€ tha po| 

|4»r IMssenters. And tq t 
submitted quiofly, wMle 
Church Kate! ' 

Undoubtedly, nriUier with wiHa ait wltli 

riaw cac tho Eccleslastioal Courti dahMkllf 
nght to concern tbomsrivoS; thMare assanlWw 
flmttm for the civil power, and to Uw 
tribmmlB of the country they must be oomrimstl^ 
If the EcclesuMtloal Courts are to be wiffi g^ 
at all, they, must be Umitad strictly to 
proper prorince, the Ecdesiastical Qoverimisates(^«lk 
tlie Cfittrr/i ; they must be nothing more 
tribunals for deciding disputes witMn the ObuMoll ^ ^ 
itself, and maintaiid^^its dlsrifriiie over its <nm 

N^bhingless than this will satistythc rsqiibjk 
ments of tho age we live in. 

A COLLEGIATE SCHOOL FOB THE 

LAWYERS. ' < 

Wb have rsaeived tho following letter from the 
County Court Judge to whom we alluded hit 
week, as having antlunised us to put down bte 
name for a subscription of aas Jmdnd pirissaa 
towards tho ostablistiment of a Ootleglate Sriieo^ 
for the sons of members of the Frolbaito. 

TO TffK KDITOR OF TBE I.AW TIMBS. 

Sm,^T thank vou ior your courtesy and rssdiasss 
In in\iting tlic attention of the PrriitoSioii to 
e<4tabliRhment of a Collegiate School for tfaeediicaUon 
of thrir Hons Ton have taken a wider, and I think, 
npoii the whole, a better view of die question than I 
did. My intention wsh tiiat tlic instlturiim should be 
confined t(» the niaintnnaiM and education of the 
children ol tho (Miuivr moinhiaw of tho prafitsslQn for 
a certain jwriod, uiion their ednUribating a small 
annual psyniciit. Inote con, however, be no lesson 
why «>iich on hiRiilntioii might not bo rendered 
efiettuol and vuluabk to the duldren of the wealthier 
membem of the rnxfeiwtun, by providing “ tbe ^jt odu* 
ration at tho t out.*’ Unti} Uio sense of the IH^- 

fo««lonbe tUun uikiu the question, it would be hiexiie* 
dieiit for me to offer any suggestions. I ha\ o, therefore, 
merely tlirouu out a hint, which maybe improved by 
Ginnui tmt jiersimti. Tho Meiliuil IWotwion, 1 appro* 
homl, have estaidished such a scliOul; and moat 
aHKiimlly the l^ipfessiuii ore mfficl^tly nume- 
rous, ricn,.ond powerful to form obs fhr the odneotion 
of their on ii cbudleii. Whan I amt my former letlsr 
to vou 1 did not intend it for imbUcatnm, as yon 
rightly coidei‘tiirO(niy object being tliatvf imsAestion. 
You ask wfietlier 1 Will now psnait my name to te 
announced ; I consent to>it, because it »a pledge If 
my sinceritv in endeavouclag Sapioaioto so tmm lok 
ubjoet, and bei'aiue it may Mhnulate those who luivo 
cbildroii to tom tlieir attsntkii th the iitHsst 

I«o, sir, your 

Hswford Ledge, Woreaster, Jan. 0, 1868. « 

Thus the sebome is larger than rifticr hod ostt- » 
tcmplated at first, and iba double okpoct nigy bu '' 
casity attained. Tho ndvantim cf a obaap and 
goocf oducatlbn may be Well combined with 
charitable oljects. A ftmd might be provided 
puipoSoly fur the education m tlic destituta 
cbildroii of mcmlicrB of the profossion, in the ismu 
institutiem where those more fortunate piqr for 
on educathm, the host thatcon be g}ved,pKmeft 
for them at tho smallest cost. The twofidd 
objects would materially hrip earii cthm and ww 
can discover no substantial ebstarie. The uawd 
objection to the admisrion of ritUdnn en ritttityv 
that it associates the paying ones with on i n fiari er 
class, will not ^pply to an institutiim whm all 
lielung to one class, for those admitted wHh the 
help of tho charity would be, ill all M^ieeta but 
wealth, tho equals of tho rest Wc nedr leave the 
suggestion to the ecmrideiirion of our readers 
before we put it into a formal shapes and wo 
shall be obliged by any hints that nisy be ooA* 
triboted upon so intcrosting a sui^cct. 


THE MAGISTRATE, 

HID PABOCHIOL AND MUflClPAJ^ LAWTXU. 

EXCLUSIVE AUDIENoi OF THE BAR AT 
BOSTON SKSSIONH 

Tho following of piooBSiUn« at Boatp 

Benowrii SewdonN Ms been forwardsd to us.— An 
msilcby ffmf, of JicMh^ 0^ 
(b the absPBoe of A'foiMw), for ihocmdudivs audience 
of the Bar al Boston iSMstonb. Ho also stated that it 
was tbe intention to make a subsequent application to 
oHsr foe day of holdmg Spalding Smsioos from Thurs- 
day to Wcamedsy. 
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a number of liie 
(ito 4iinp^'^''appttoaii4m of the 
ImimA JjhQU^hao, not alone aa a nttittor of jirlvato 
intemrtt not also on public grounds., It was rather, 
r l i wymrfc tf, on public ground* that ho would bate Ida 
' djttmttoQ than on ony appeal wi mmncore^am. 

wnoover had watched the pnigrrcw of legialatioft for 
• laat do yean, must beconvinoixl that It wte the 
pU^t and intention to make law a* aitnjde, and It* 
' nnainiatratioii a* easy and oopuomicid as possible. 
Hie Ltigislatiirehad, Iniwt, succeeded in so fhr simpli- 
fying the law, that the cases which came before these 
courts were of that cummon-plaoci nature, that be 
thougiil ho was not arrogating too much fbr thii gcn- 
tlomon of the profession to wi^b hh belonged, if ho 
.atated they were pcrfectiiy competent to discliargv^ 
them. On public grounds, also, hitonrould remind the 
Bauch of what had been dene tn County (Courts, 
the. cases coming befoto-ilirhltdit involved occasiifiuilly 
uneatious of great variety and intricacy ; vet tlic 
Legislature had not ihpaAt pr(»per to cachufu uttor- 
ne^ from them ; .and hamought the sumo rule inigiit 
fiuriy bo oatendM to Courts (S Quarier .Sessions. J le 
believed the Bar were liboat to introdiioe the rule (»i‘ 
popioiial communication with clients, bv wliicli he 
thought baritoCttr* would lose much of their dignity 
and fndepjmdenee; and he conceived that if the bar 
nsuiped the practice at present cuiilincd to attorneys, 
-much of the respect which was now justly <lne t<i fhe 
!Bar Would pass away. He bopQ<l, however, as tliv 
County Courts Act had not thought proper to exclude 
nttomys, this Cauk would also Iw induecd to pause 
M uhey adopted that course. The principles decided 
In caaes. before the former tribunal were vciy dittiuult, 

, applications generally much more complicated ; 

and yet uiey managed to j^t through them without 
detfimeiit to public justice. And now, as the ])rao- 
tloe of Courts of Hesstoiis had bm'ome so miu-h more 
. aimidSded, ho tliought it would be a banLship to'ex- 
dnde them. It would also entail great additioual 
expense in prosecutjouS| os mucli, lie lielicvcd. os 
twenfy-fivo f«r cent. This was a featun* w<»rfcliy <*f 
< eonsidcration ; and he hop<»d the lioiieh u'otild ]jHUse 
before they made the orrler for wJiich the loariuHl 
counsel prayed. With respect to parocbinl scttlc- 
mouts, lie thought atttimeys wi^re at least as well 

S nalifietl as any otlipr parties to ^idiict .such ques- 
ions: and they heard of scarce] wp[n3' apiieals. He 
had iiimself witnessed the conduct of tlic Bar at 
Spilsby and elsewhere ; and he certainly did not 
tliink their nnweuoe gave additional facilities to the 
administration of justice. Tlu* oases had probably 
been prolonged, but no good hod Uierefroin resulted 
to the public. Of course be coucuded, tliat this Court 
liad H perfect right to make any order it thouglit lit 
for the conduct of its procoediugs ; lutd he miglit re- 
mark, that in a pecuniary sense tlic idieriit ion prayed 
for would not aflect the profesmun to which lie be- 
longed ; but on the public grounds to wliicli Jic luul 
teforred, he did not eimceive the expediency of the 
case was proved, and he therefore hoix^d the (jourc 
would not grant what the learned counsel sought. 
Sumikma also opiNised the applies timi oil the same 
. grotiuds as those meutomed by Mittinfftan, He also 
uigeA that no public advantage could arise, the Bar 
being very diilaently constituted to wliat it was fifty 
. years ago ; nq university honours wore now nou*ssAry ; 
a person had but to attend a certain number of din- 
uen, and at the eod of tfareo or iivc years he w^as a 
barrister. . The consequence wos the introduction of a 
very dUforent clamof persons ; such os an auctioiivcr, or 
the editor of a newsjjapcr, or any |icrsan wlm had 
tolled in another pursuit^ and to whom Uie Bar was a 
-sort, of refuge fdr the destitute. He stigmatised the 
application as one of peculiar assurance— 

The Cferir of the Peucs here veiy properly suggested 
to Hiamland diat he should refrain from iiidul^ug in 
harsh term*. 

JS^emihnd thereupon briefly concluded hi* argu- 
ment, insisting that the uroivs>ioii to wliicli he bo<r 
longed were quite as Well qiialificd as barristers to 
assist in tbe adiiiinistration of justice, and urging that 
if the present application were granted, it would >>c a 
Btigina on the prmessien. (Tlie Cluiirman : ^ No, no.**} 
Aent luiving briefly replied, 

Tbe OuaiKMAir said the Bench was so closely idon- 
tifled with the magistrates of Spalding, that it would 
be no(»s9ary to consult them on the ajudiention ; and 
they would therefore defer the considm-ation of the 
question to the aiQoumed sessions at 8|»nldiiig. 

New Tnuia in Ckiuinai. Cases.— Kikwan*h 
Tbial.— On tholflth Kehruory Mr. BiitU M.l\, vdio 
was counsel for Kirwan, is to bring a bill forwanl ui 
the House of Cominons to makt' better provision for 
the granting new trial* in crimhia] csstj). ' 
llirconvict KIrwan has not yni been removed to 
the S]iilte Iriaod deiidt, one of his medical friends 
luiving given a omficatn of delicate health. Tbe 
most earnest afltovts are now being made by his 
friend.s to have flui.«apteiice upon him attogeUier an- 
nulled. , . ^ . 

.Since flic commtttflof Lord jBVauJkfbrtto the H^’usc 
of Correction, Goldbato-fiolds, he has conformcil liliu- 
self very willingly to the rules of the prison, and ap- 
pears quite reconciled to his punishment. Ho wears 
the prison dress, and in every resjioct is placed on the 
Banie footing as the other prisoners, cxcejit that by 
the payment of five shilliugs per week heisexcofled 


from Wtmi fw^apends his ^luafrine^jHllyito 




_ _ 1l!bi;.mA. — iStoBdaVs 
Ofii^ til Ocntocil, oommandfng ttmt all 
tenants, eoloiiels, and cpnmaaaVugcOfiliO^ 
ipnitla shall immediately prooaed to mllaaMiDfnilia 
their respective coimtiee vohmtoem to tom. Ilk film f 
term of five yean, aceoidhig to the pravtshfni'uf to#' 
act passed last session for eonsolidatinj^and amending 
the law relatiug to the militia in En^add. . 


REAL PROPERTY LAWYER 
AND CONVEYANCER, 

Abuimnarp. 

The Tiords Chancellor and the Lords Juatlcc* in 
tlie Court of Appeal, one of them (Lord Crah- 
worth) dissenting, have held that the bequest of 
an annuity to A. to be secured by ,purchiise of 
stock out of the proceeds of the sale of Bomo land, 
and if that should not be sufAcient the same to 
be supplied out of tbe personal estate, is a por- 
potual annuity. LonI St. Leon Anna obaerm: 
“It is porfectiy settled and agreed upon that if 
ati annuity be given simpUdUr to one generally, 
a life interest only passes. It is equally, 1 
believe, undisputed, that if an annuity be directed 
to be provided for out of tbe proceeds of jmperty 
or out of ])ropcrty generally— if an annuity is to 
be broiiglit into existence by the application of 
property, and that is given to a party generally, 
the party would tako tbe property appropriate 
to purchase the annuity, and therefore would take 
the annuity in perpetuity if it were purcliased : 
{Kerr v. The MkMleaex Hoftfdtal^ SO Law. T. Hop. 
160.) 

'Wlieiiever a gift is matlc to husband and wife, 
the prcsuniption of law is that it is given to one 
person, and they take as one person. Therefore 
where a bequest of 700/. was made to A. and B. 
his wife, and C., and there was a subsequent 
bequest of 200/. to C. 200/. to A. and 200/. to B., it 
was held that A. and B. were entitled only to a 
moiety of the 700/. and tliat C. took the other 
niniety, the general rule of construction not boiiig 
altercil by the context : {Be WyWs EstatB^ 
20 Law T. Rep. 162.) 

In the Law of Vendor and Purehmer it has lieen 
held in Clark v. /I/m/, 20 Law T. Rep. 164, that a 
piiTchascr of real estate and of a judgment debt 
which represents tlie same pnqicrty, at a particular 
price for the whole, bos a right to apportion the 
purchase-money as he thinks fit, and to have a 
conveyance by two separate deeds, one comprising 
thereal cstateund purportiog to be in consideration 
of a certain sum, and the other comprising the 
judgment debt and purporting to bd in consider- 
ation of the rifsiduc of the purchase-monoy. 

It is vulgarly thought that iu England a man 
may do what he likes with his own. It is not 
exactly so, as will be seen by the case of /If *Am- 
nrJl V. fffiitelrige, 20 Law T. Rep. 164. The fimts 
wore these: — A single lady, foolishly sjieculating 
upon a marriage not then arranf^, but only 
hoped for, loving wisely not too well, conveyed 
a fiimi to trustees, upon truHt for herself until the 
solemnisation of the marriage, if any, or in case 
there shpiild be no marriage and after the solem- 
nisation of the same marriage, if any, upon trust 
for her for life, for her sepmte use, exclusive of 
the contemplated or any other husband, and after 
her decease in trust for her childron, and in default 
of children in trust for such iiersons q|shG should 
appoint, and in default of appointment in trust 
for fier next-of-kin. The contemplated marriage 
did not take effect,. and she afterwards marrlM 
anoHier, having previously prevailed on the trus- 
tees to whom the stocik hod been transferred to sell 
out a portion of it. It was held tliat ahe was not 
mistress of her own money; tliat she was bound' 
by her own settlement on herself; that riie had 
no power to revoke the settlement previously to 
the second marriage ; and that the trustees were 
guilty of a breach of trust— another iustanoc odio 
of tho liabililieit of trustees. 

The law of a foreign uonntry governs a contract 
made in England with respect to landed property 
in that coiintiy. Thus, in Dememra mortgages' 
cannot lie made without certain formalities. A 
mortgage made here of certain land* there, with- 
out those formalities, was in Waterhouse r. jSuuuf» 
fild, 20 Law T. Rep. leh, Md to be bad agakut 
tlio assignees of the mortgi ^r .* ^ 

Aaotheit. Witt ease is i^rted ftom V. C. 
Stuartb Court. A. by wm.fltov'e'etofik to As tP|A 
of bis nephew B; At the dtoe of )tk will B. 
living with a woman whom he had li^Ddtteed Jo 
the difibrent membeto konily ea hie wifib 
and who WM believed Iqrwm to be ee^ Ueteto 


^etor also married to this 

m acquainted 

■Too '.W to^be entitled to 

JOINT-STftoa LAW 

ALTUoiroi^ii' Xhrth British Bark 

T. Cp/SKb& 20 Law H'Bqp; 157, presents some 
pifints of general In this branch of the 

lawi tons, where 1)|l dbtd lirdvided toot toe 
yearly abstraot of toe 00 ltminy*s afikirs exhibited 
by toe dii^tQN«heuld)to,£iiid^ on the partners, 
who were to have no ^ii||gmr''1^ examine tho com- 
pany’s books, but it be competent fbr a 

majority of the a general meeting to 

appoint two of their litanber to examine and 
repok on too general state of toe company’s 
af&its, it was hm that an liodbridual shareholder 
was not itoereby |ireeluded ^ileom filing a bill 
alleging that toe ycarly abitraets were tolse and 
fraudulent, and that tbBse.allegationt wore suffi- 
cient to warrant a rofinonoe to jab aaeountant to 
inspect the company*s books and report whether 
the abstracts were wed fide and not^fraudulent. 

The late Lord Chancrilor has jtoelded a case of 
considerable interest to Beildieg Societies^ re- 
versing tho decision which wo fbraaerly reported 
from toe Conrt below. Seagrdve v. Pops, 20 
Law T. Rep. 158, was a Ml to redeem a mort- 
gn^ to a buildiim society fiirmed under toe#''' 
original scheme, Wore they were made iicnnaacnt 
societies and mortgages expressly redoemablo. It 
will bo rememboi^ that V. C. Bruce held that 
the mortgagor wets entitled to redeem upon cer- 
tain calculations of tho value of his unpaid sub- 
scriptions. But upon appeal toe Lord Chancellor 
has reversed tois decision, holding that, uikui a 
review of. the Building Societies Act, the rules 
of the particMilar society, and tho turnis of tho 
mortgage, tho condition of toe mortgage was not 
to repay the sum advanced and interest, but for 
the duo payment of allftitnae monthly payments, 
subscriptions, and fines, according to the rules of 
tho society. “There is,” he aaid, “on entire 
absence of any provision for advance, except in 
the way of too payment of a sbaro by anticipa- 
tion ; and by a security for toe advance was 
intended a security for toe peribrnianeo of tho 
contract in relation to which the payment by 
advance was made— tliat is, the clontruct to jsiy 
tho future subscriptions.” 

It will suffice to dimet.^ veader*s attention to 
the very important duie of Beg, r. 77 m York and 
North Midland Baibmy Cbnmfinyi .20 Law T. Rep. 

166, in which it was’, deeded by toe Court of 
Q.B. that, whore a railway oompany hod taken 
land under the compulsoiy clauses of its Act of 
Parliament, and had OTUstmeted and opened a 
part of toe. Une^ it was. bound to oomplcto toe 
whole line, however iA)pnmtobla or wmecesBaiy, 
or injurious it ml*dit oe^ and'wbeth^ it hod or 
hail not funds fortoe ptupose. ' Itwill be satis- 
factory to observe that ftom tok astounding con- 
clusion of legal logic one }iidgh O^rle, J.) dis- 
sented. Doubtless^ toe ' toemsolves 

compelled to it by aeduetUms ftom former de- 
cisions; but it is very greatly to be regretted 
when toe conclusions of law are found to differ 
from those of common senses xorit tends to bring 
the law itself into odium. But' toe reasons for 
the, various judgment* are gireil.at '.length in tho 
report, und toe reader will foina ,ht* own opinion 
how far they axe Batla&ctofy. 

flBunrMl. 

LlfE IN6URANC£-8ia^ SONlTa 
Bt a pqUflj dafeod Inly 31, ISIS^ Ifi' the Norwich OfRcc, a 
mm'Of money wm aamxkt'bn tli# Bfo of If. O., pityable 
wIthW' three munthii after mtof *(-lHir deotli, and eudi 
forthnr shm nr nnim es shodlaiilany mao or tlnvo<< there- 
after bo appropriated ^ 1 lqder ftoTMrtkme of the pmre os a 
bon ffsu^ thatpoUey. was payable 


above policy 

dkoeters deriaced a 
winded tho 

€. IkaoaisndB that b* 
WlBiaUsniimeybei 




LB., who, on JulvSI, 
m fo July 31, 18.53. 
dune SO, IBA3. tho 
tioiii for which in- 
1, only. 

. thlshonm, osmado 
qihe oIBce reftued to ao- 
jid^y a D. (tho policy 
ICf. per eont. on tbs pro- 
of thapOUcy. 
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COURT 

■'> 

Stttlan at NM Prim ta 

]|^ht Hon. JoiiH ’- 

HwJ lRjey^R Ooprt.tf 

.iR. 

Any eoounon Jnry oiwe w^iiwwct ilttfiig. j 

dnd idtdiig, WdD H i|iiqi y ,'jRfl/ it^ j 

ForvnSftnM^Ri^ j 


l8taltttn|{»4llbffl»^SA. IT. 
and hitting, Mwiiiia]^ Jiny. 94. • 

Any oomnum Jury odONe imiy Im tdiwn in term. 

The oonrt will idtgt JOc*dl«Mvlity 4«y. 

The caiiMiH In the Hit Ihr.iendll etthe ebove alttlng deyi lit 
Term, it nut dhtpoeod eT; od thote dnyi. will be tried by 
adjoununent on the dei|d> wHowlDg each of lueh alttlng 
daya. 

OROWN: PAPER. 

irafMh«<rr--Roff. (on moaeetttlon at Oorperatlad^ of Man- 
oneateDo. John Plaat and another 
AMoaihira-'Eeg. (m nnoMentton of Oinerod and othera) 
V. Tha Maneheifer and Southport Railway 
ComiNtfiy 

Starey-^ Reg. (on iiroaeeutlon of Oferaeemof CSulatchurch) 
0 . Oeo. Cha«. Ploteher 
Andbtt— Ui'g. p. Tnhahitantiof Haughldy 
Aundon-^ltug. v. Inhaldtantsof St Leoaard'a, Shorodifecli 
Aenf— Rcir. r. William Waghoru 

SommeiMhirc^Jiae^ v. fnbabttAnta of Nempnott Thruhwcll 
dffdtffaiai:— Iteg. (im pmacontlon of Poor-Law Boardl «. Tlie 
Veatrymen and Dlrecton of Poor of SL Paucroa 
„ Win. Uugdale (pUdnUff In error) «. The Queen 
(clefentlunt In error) 

//0»*^9rdifttre -lteg. (on proaecotion of Pariah Offloora of 
Bodenham, reap.) «. Tlio Charchwardona 
auA Overaeera of tlio Parlidi of St Andrew, 

• Worceatrr 

Rueiv— Reg. (on pmsccutlnh of the PaRali OtBcer^ of Aylca- 
bury, real).) v. Wm. ttolierti* and otlicra, app. 
MvMirtejy-W^K. v. (leo. FhUlbHck Swlnbornit-aiid twu othera 
iSgyblA— Kog. p. Thu Inhanitaiitn of Stowinorkrt. 

SPEpUL CASES AND DF.HUBKEHS. 
fbr JadamftU. 

Tlic Mayor, \<ko. ofBerwkh-on-Tvreed o. Oawald.-'Dom. 
Same v. JCuiitoii.-’-Dem. 

Ruinc p. Diibic and another, exora. Ac.'— Dem. 

Tallis «\ Tallia. -Dnii. 

Lcveiick v. Menrear.^Dom. 

Fhclpa V. Wiirren.— SiMSfllal eaao. 

fbr Aryameni. 

Jlfv-JiaelMM Term, 1853. 

Doe dem. Honaflcld o. Itldal. —Special verdict. 

miry 2V>va, 1833. 

Gill p. Fowke.— Special eaue 
Johnson and Wife v Locaa-^Dom. 

Williams iiud utiuthcr p. Evans.— Dem. 

IdvpriKM)! Tnidtinmen’s Loan Society Campany v. Dickciiaon. 
— Dcm. 

Krnioi V. Cattlia..-J>em. 

NEW TRIAL PAPER. 
iHfitnUng far Jadymenf, 

CambridiTM— (Thief Baron, ^ylock «. Sparke. Mr. O'Malley. 
Livmvool—Mv. Juacice Wlghnnan. Mellor «. Leather and 
othera. Mr, E, JamoK. 

IfuIrllnNCt— Lord Campbell. Tteg.'o. Eastern ArohliHdago 
Company, Mr. Crowder. 

Miehadnuu Term^ IHASL 
Pbr Arffumant^ 

Aondiia— Lord (Campbell. Haatlnga p. Brown. Attorney- 
General. 

ATMed— Mr. Baron Platt. Boilgloniut o. Swayne and another. 
Mr. SeiSt. Klnglake, 

ATolti— Mr. Justice Coleitdge. Eorl Of Scaxbonnigh «. Pick- 
ing. Mr. Wllitttore. 

CMbrH— Mr. Jiwtloo Wlluim WUCdiear o. Cottrell. Mr. 
Keating. 

IMi— Mr. Baron Martin. Doe dem. Butt v. Rons. Mr. M. 
Smltli. 

/ArAi---Chlef Jualleo JerviA^ Jobnaon o.XMbaon. Mr. BovlII. 
Eomlow— Lord Gamphall. Beineil e. Wllaon. Mr. H. Hill. 
NbrMtimterkMd— Lord OanmhalL.. Tbe Mayor, Ac. of Rcr- 
wlek-on-^eod o. Renton . Mr. Knowlua 
ifomneifCk-Mr. JmtfeoWiUlttina. Keyoo v. Powell. Mr. W. 
H. Wataon. 

ZoRdpn— Lord Oainpbatl, Hey wood and othera o. Potter. 

CbrUiilr— Mr. juiSSTntfliinan. WSlton p. M*Gratb and 
another.' Mfu^ovton. 

Mitfdteiac— Lord CampboU. Maugham admlnlatrator, Ac., 
V. Smith. M%£. JbmoB. 

Hertford^-Mr. .Tnathso Ciciawell. ' Doe dem. Homings and 
othom V. IMInwn. Mr. Keating. 
AlperiMNd-Mr. Justice Wlgtitm^ Nelli o. Wdriiniat Mr. 
Seijt. WUMira, 

„ Mr. Jnatlct'lTtebfiM. Rag. o. InhaWtanta of 
Houghton. .Mk.Altetoii, 

TKonpAI;— Mr. Baron Alderagib Dwta do Moroda v. DawMm 
andothon. MlUer. . -jd . 

Ama.— Mr. Baron NQtttM b. Hnrl^, Mr. S^t 

Klnglake. .. .. 

Aofidoa— Lord duniihOlC fijttmtjh Oottardll and othera. 

Mr. Chambertford^dailt. Mr. IRowniaii. 
Nueacp— Mr. JnsUce Monte. 

Mr. Snjt. ChanmiillL • ' 

JTii&tfaMX-UM CwiflNlL Ita fC W. KMMml Hr A. 
Ca.icti«nL .i/ 1,' 

.. _ 


aiddkwe- Hr. Justice CHmri 
UdaU. • 
ENLAROS 

In tho matter of John SmliA ' 
In the matter of a dAdiRbet^ 
. and AJaxander JnnldMLdeii 


HA 


'llotpi^'aiid:htbeme,;SHadti, ^ 

Ben, % RAdealaatioal Cenwiindoaori.' ■ ' i 

Beg,n» liayoraad AmiMerti, AakdlltiawlolL 
COUNTT GOURT AFPEAUL 
liOdBtMiy V. ColUar— Emm County of Staibrddiire, holdon 
at Uttoxetor. ■ - v ' 
in Court of OoBunoB Boadb. 

Sittlnga at Nlel Brine in Middlesex end London Sefbre the 
Right Hon. Sir Jong Jnru, Knight, Lord CMef Jnatlce of 


Her Me|oatf*a Court of Commou Ploas at Weatmlnater, In 
and after HUary Term, 1883. 

MiDnutanx.— in Tgav. 

Thnraday, Jan. 13. 

Hiuraday, Jan. 8(k 
APTKa naiL 
Tumday. Fob. 1, 

LONSOg.— Ig TXttM. 

Monday, Jan. 17. 

Monday, Jan. 94. 

APTKa TEEK. 

Satnnlay, Feb. 19. 

Tho court will elt during and after Term at 10 o'clock. 

The cauacM in the lint fiir each of the above sitting daya In 
Term, If not dlapoaed of on ihoao days, will be triofl fay ad* 
Jonmment on the daya following eaoU of sncli sitting dai’s. 
DEMURRER PAPER. 

Jftmtiay, Jati. 17. 

Qnartormalno «. Blttlostou and otlicm. 

Marker p. Kewick. 

Tanner v. Benton. 

REMANET PAPElt-ENL.VRQED RULES. 
Enlarged Generaity~ln tho matter of Sharp, Clerk, and 
othera p. All of Horbury. In Prohl- 
billon. 

„ Dolby V. Tho India and London Life 

Assurance Company. 
yew Trial of Mkhaetnuu Term, 1848. 
dfeircy— Haiiillton e. Cochrane. Standing for arrangement. 

yae TrUtU of MidMelmae Term la»U 
Loadoa— l*ctnrsOii i». Ayre. 

„ MofTatt DicLton. Clerk, Ac. 

/fz/rrsy— Duiuian p. Tindall, junr. 

AVsev^ Matthew v. Oaboiiie. 

/A*r4s— UapiNiii «. Hunt. 

MUdleaex-- Shunnan o. Sanders and uthm. 

Lundott —Uoiic v. Tipiicr. 

Same «. Same. 

APPEALS FROM TIIK COWn' COURTS 
Under tho btotutu 13 A 14 Viet. c. til. 

Apprlhinl. EeijtoiuknL 

Keaf -Margate Winch, C Winch, A. 

A'aartr- Chclinaford .. .. Chevuley Fnllcr. 

J>izrAfra»— Gatoidmad .. Gibbon, W. Gibbon, M. 

Exchequer of Plena. 

Sittings at NIal Pries in Middlesex and I/mdon, before tho 
Right Hon. Sir FauiiKaicx Pu|.Lorx, Knight, Lord Chief 
Baron of Her MaJcHty's Court of Exchequer, In and after 
Hllaiy'l'onn, I8»A 

Kfnii1.BSBX.— IN TREN. 

1st sitting, Wednesday, Jan. 19. 

9iid hlttlug, W'ednesday, Jan. 19. 

3rd sitting, W^ednesday, Jan. 28. 

APTBR TBRM. ' 

Tuesday, Keh. 1. 

LOMIMIN.— IN TBlg. 

Ist sifting, Muiiday, Jan. 17. 

9nd sitting. Moiiday. Jan. 94. 

Ainva Txaif. 

W'ediiesdAy, Feb 9, to adjourn only. 

The court will Mit during and after term at lu o'clock 
The court will sit In Middlesex, at Nisi Prlua lu term, by 
adjuuminimt fnim day today until tho causes entered ibr tho 
n*.H|Hsoilr« Midilkwex Sittings arc dis|Misod of. 

In each of tin* London Sittings during term, there will bo 
two days for the trial of causes. 

PF.IIKM PrOllY PAI'ER. i 

To he called on the first d.iy of Uiu term, after the mot1lm^ 
and to he proceeded with the ii<»t day, if nacatumry, before i 
tho mottoiis. 

6 Mot. 1869.— Doe. d. Hnlfn and othera o. Powell -Mr. 
Whatoloy. To sot aslrle verdict for defendant on pa^mient 
ot ooats, and for a new trial— Mr. Koutlug. 

9 Nov. 1882.— Morgan r. Clifton— Mr. James. To sot aside 
verfllvt for iTlaln|i(r, and for new trial, and for leave to add 
pleas -Mr. Chambers. ' . 

22 Nov. • 1889.— Price p. Hewett— Mr, Field, For leave to 
plead and demur at the satin* time, and for a stay of pro- 
ceedings on issue on tact— Mr. I'ctersdorit 
SPECIAL PAPER. 

For JwignmK. 

Taylor p. Loft and others, apecial (*,w,— Heard Nov. 10, 1858, 
REMANET FROM MICHAELMAS TERM, 1863. 

For Argameut, 

Alcoek r. Ashpitel, Adnitnlstnitor, Ar.c.— Dcm. 

Alcock p. Aslipltel, AdmtnUtintor, &u.— Dem. 

8nTIN<iS J'APEK. 
r ~'~Jkioc. " I rAtwi Frau, 
Tuesday Jan. ll|MotionH and Per- .... 

emptory I’aper .. 

Wednesday.. UiErrors, Peremptory, MliUl Ist aitUng. 

Paper, and Motions. . . . . .* 


Xinguoa LorATMmfofll, jEnb- ' 

^***nif.iPCTt!lirSSr7w^ ■ ! 

AoiNfoa— l.ord (nilefUai^n. 9. ' 

Railway and AMordilHjlaislini > 

Jfopprl Saitir Tet^ tin* 

CANin4M2-Mr..iu«nceColeriilgab Rant r, Mtitoki. m 
^^JtChann<^l. , 

„ 317. Jiutlco Coleridge. Qnnt 9 , Qrifom* Hg 

Serjt Shee. 

Moved tmarimae 9Vn», 1883. ' ' . 

Middlmx^yLt. Baron Martin. Bedford and ^ 

tors, &c. p. Collier. Mr. Bnu. ; ^ 

iTeweagle-^Lord Caiupbell, Hedop «. Baker and 

Mr. bliss. t 'r'i . 

CarNtfe— Hr. Justice Wlghtman. Waters and otlieri' . 

Towers and another Mr. Attierton. ' v 

Lfiwtpoof— Mr. Justice Wlghtman. Ilubborsty and anottmr 
V, Ward. Mr. Watson. 

„ Mr. Justice Wlghtman. Robertson and anfithiT > 
n. Walt and imothor. Mr. Serjuaut WiUcInn ^ 
IftricfgCAe— l«ord Chief Justice Jervis. , UUls the yoniiger r. 
Milstm. Mr. Cbanibera. 

UufVtifonf— Lord Chief Justice Jervis. Do Clermont •. 

Bradbury and another. Mr. Ghumhora. 

ITormifor— Mr. Justice WllRama Christie and another p. 
Wlniilngtuii. Hr. Alexander. 

Blaffortl ' -3fr. Justice Cresswell. Instm «. Yates. Mr. Gray. 
CVw'inarf Aon— Mr. Justice Croinptoa. Morgan, admlnUtn^, 

Ac. r. Thomas. Mr. Evans. 

Mooed q/fer the Fowih Day qyiftcAae/mzis Term. 1881, ' 
Middletex^MT. Baron Martin. Tanner p. Woolmor iad 
othc'rs. Kir A Ceckburn, 

„ Mr. Baron Martin. Mr. Scothora and another «. 

Thu .South Staffordshire Railway Company. 

Mr. Bramwell. 


PROMOTIONS, APPOINTMENTS, 

■TO. 

[Clerks of tlio Peace for Counties, Cities, and Boroughs will 
oblige by nigiil.irly forwarding tho names and udUiiiMics of 
all nuw Magistrates who may qualifj^J 

The (iueen hu« been pleased to direct Inttom patent 
to lie pnaaed iiiuler tho Great Heal, grunting to the 
Right Hon. William Kwart OladHtoiio, the nfficenof 
('hariuellor and Hiider T'peiwnri»r of her Mgjoaty’a 
]f.xe 1 ieqiier ; the (^leen has iilao boon pleased to direct 
letloTH patent to Ik* pnswvl under the (ireut Sekl, ap- 
pointing the Kighi lion. Nlr ('harled' Wood, Bait, 
to bn lier Mnjesty's Coinmisaioner for llic affairs of 
India ; the (.^leeii has also been pleased to direet let- 
ters patent to Lk* passed under the Ormt Heal, gnmt- 
ing the oWice mid place of Advocate-General or Jndp* 
Martial of her M20t*st3**H Forces to the Hon. CharJoa 
Pellium Villiers ; the. Queen bus also been pleased to 
liireul loitci's jmtmt to Ite passed tinder the Great 
HuhI, for nominating, constituting, and appointing 
the Right Hzm. Mathew' Talbot BainOa to be a Poor 
Law Commi.ssiniier fur Rnglniidi the Qnecn has also 
'lK*on pleased to constitute apdr appoint the Bight 
Hon. Hidncy Herbert to he her Mig«»ty’sSecivtaT 3 '’at 
War; the ().n(feii has also Imen pleased to grant the 
offie.e of her Mryesty’s Advocate for Hcothmd to James 
AI oneroid; Ksq. The Queen has also been pleased to 
diroi't letters patent to Im> passed under tho Great 
Seul of tho Ihiited Kingviom of Great Britiiiii and 
Ireland, constituting and appointing the IMit Hon. 
Sir ,IuineK Robert Geo. (fraholn,' Bart. ; v'i'ie-Ad- 
iiiirul Hyde Parker, C.B. ; Rear-Admiral Maurice 
Fivderlek Fitzhardinge Bcrkelej*, C.B.; Oantaiii tin* 


PnTyrTTTuI 


ThurMsy... 
Friday ..... 
Saturday ... 
Flonday.^.., 
Tuesday ... 


) General Business 


Flonday .^ 17 Dpactal Paper London 1 st sitting. 

Tuesday .... 1 8 General Unsluiss.... . .... 

Wednesday .* 19 Sp«flal Paper Mldd, 9 nd sitting. 

1 %iinitay . . .« 90 Gtrcults Chesen . . . . 

FHday ...... 91 General Buslneis.... «..« , 

fictoiiay .... ffiCrowaOases . ...J 

....vRdGiHieftaitimsas..'^ 

WodMiW'«*.i 8 dplMMlfo^ lCtdi, 8 idsiltliig. 

'!niQaid 89 r.W>.^k ,r - - , 




tain Alexander Milne, and the Honoiimble IVillinm 
hS'aneis (’owi»er, to i»c her MMesty’s ConimiHsloiiers 
for'e.xeeuting tlie oflice of laird High Admiral of tho 
said Unitcii Kiiigilom of Great Britain and Ireland, 
and tlie doiuiuionH> islands, and territories therennto 
iM'longiiig. 

The Queen ha:* been pleased to amoliit Captain 
Guoiw. Thompson Wade to bi^ Civil CntnmiiHiionec 


de|x?udci)cie.s of the Jhland of Mauritius.; lierM^e^ty 
has also btwn plowed to apimint Thomas T. Kelly, 
Esi|., M.D., to he an Assistant Magistrate for the 
distriei of Natal, in Sonth Africg. 

The Queen has been pleased to' appoint tlie Rev. 
,Tohn Alexander Mathias, Bachelor of Arts, to he 
Chajdaiii on tlie UHtaldishmcnt of the Govomiuciit of 
tlie Island of Ce^doii. Her Midciity him also hoeii 
i)lejiM*d to appoint RichanI Davies Hanson, Ksq., to 
bo Advocate-general for the. colony of fikiuUi Au.**tralhi. 

Mr. Thomas Kemmis liiw been sippointerl Cn*wii 
Solicitor for the Leinster Clrc.uitf nre Mr. B’illiain 
Kemmis, nwignod. Tb|8 is one eff tho outgoing 
armngomoiils of the Tories. ^ 

Tlio l.ord Clmiuxdlor lias ajftvdnted Mr. W. i*. S. 
Rloe, barrister-atelaw, to be hla Chief Sw-wlnry. 

The Queen bite been pleased to direct letters patent 
to be iiossed under tho Great Seal, instituting and 
apiiointing the Ui|i{ht Hon. .lohii Bwl of 

AbordeenT K.T.; the Right If m. WIlHgm Ewart 
Ghutstono: AllVod Hurvey, F*sq. (coinmiimly called 


Choffteris; and John Sadlclr, Esi}. to bo Com^ 
fiv executing the otHces of Treasurer of the 
of Great Britain, and Lord High 'JYeaottrei 





m--: ■ 



■ \ A. ' *". '..' ' A/T'' [iffqplOJ ' 


taitig)^. ' 

A Bti*f«i;.KMMr VO nm GAivm ov ^jUu 
bf» day the M^t WMib OeMgv Poqglwi Biilw 
U aiid.^e Bif^ Hon. John RoboH YUcnoat 


'Sttli^eHtyV .MAftt % 

^thfiltvSmmvar^ 

’Her haviitt 

orthoPi^S 


m0i ifivHUffdaian^^ Right Hon. M. Brady; 
hJBrtMyyoor^ Mr. A. Pfeweter; Sohdtor-gisiMnl, 

' Advoeat^ Bight Hon. J. Mon- 

SoliRitc»r-gi>iicrAl, Mr. W. Ihiae. 
lldatrop Law ArroLNiUBiiTa.— Mr. Monereiff is, of 
ooniia^ again lionl Advocate and is liefore hie coneti- 
todnta h>r To^clectiou. Mr. tf. C. Brodie hae Ixtcn rc- 
AMMlnitod to the office nf Crr)wn Agent The Depute- 
Aomnlne will nleo he the same ae under Ijord John 
RiiaeaD'a lato ;Miiiietry— via. Meeeni. George Young, 
TbomaB Clegburn, ueorge Dingwall Forayce, and 
A. It Clarlu \Vc belttve auo that Mr. James 
Donaldson will be, as before, Adyocata-Depute for the 
'SboiiffOuiirt mid £xobi>qucr.— 

jOOiauBa itETL'iiNcn to aioevis ix niia i^kesent 

rARLtAHUCNT. 

Bcmorraii of IIkiitwiuj. — The Hon. William 
FrOAeia ( Wjier, one of tha Lorda CominiaMouera uf 
tha Admiral^. 

Towir OF NoTTiNiiiiAit.— The Bight-Hon. ICdward 
Stnitt of Bingstoiie Hall, in Uie county of I^utting- 
ham, Chancellor of the Duchy of Laucaster. 

City of CARLtALF..— The Right Hon. Sir James 
Bohert Geoige Graham, Bart. Fint Lord Commis- 
aioner of the Ailmiralty. 

Cmr OF LoRiura.— The Rlufht dlcm. John Russell, 
cottumniy oalled l^ord John IraascU, one of her Ma- 
Je^> imnci^ Slecrctaihis of State. • ■ 

Carr ok <JiXKORU.^Tba Bight Honourable Kd- 
ward CardwaU, Preaident of the Board of Trade. 

Bonovoii OF Sot*T«WARR.**-Sir Willimn Molea- 
wortb, Chief Ooimniatiimer of Works. 

Soaoroa, <«f 'BiuoaixiN.— Alfred llcnrey, Esq. 
oonuMonly c^led Lord Alfred Herve}', one of the 
I/udh Chimmlsiitenen of the TreasuW. 

BoHooOH of Mb«nETH.^Tlio Right Hanonrablo 
Sir Cray, Bart 

DiaqHMcr ^ Jit/Kom of Lritw, Portobeiao, ant> 
HunMteiiiiuWnlamua Maucraiii; Esq. herMqJesty s 
Advocate lor Hcotlaod. 

Bomou ciF WoLVKRiuacPTOjtu— Charles Pelham 
ViUiera, Baq. oommooly called the Honourable 
Ctolea Pelham VilUei's, .fudge Advocate General. 

Cnr OF T^BminKLU.— AIM lleiuy Paget, com- 
monly edliedf lAnd Alfred Ueniy Paget, Chief Fxiuerry 
and Clerk Marshal to Her Mqiesty. 

BojaouoB OF AviiEamTRY.-^Kichajd Betfaell, £s(|. 
Her Mqfeaty^a Solicitor-General. 

City of Gli>uo«kixiu— T he Honourable Maunce 
Fredariek Fitzfaardinga Beihelay, one of the Lordb 
CommlasiQuerH fbr eixectttiiig the office of Lord High 
Admiral of Great Britain and Irehind. 

The following baUdiiiga are eertlfled as plaees duly 
regiaterod for aolamnising morriagea, pursuant to the 
of the^G dr. ^yiU. 4j^c.^t-^t Ann's Church, 

F. J. l^ke, AUTierintendei^ Wistrar. ’El>etinx'ur| 
Bhydefrlen, Glamorganshire; W. B. Watkins, super- 

Iha Brkiah Mailt speaking of the fotality of 

a ring, We believe that iu Oct(»her a 

man, named Donald Fraser, was transported for the 
theft of the same ring which formed a important , 

link in the^diaiB ofhvidenoe which was on Friday ad- 
duced agaitMt Geoige Christie for the miirdnr of Mn. 
Boas andtegraiidion." 

TrHE OWTrea. 

^ IMfcnittti. 

Toon, Jamih, tajkw.^JNeKhth|L Jatk7,'atQMi, Feh. Jl, at 
tweWe, Bnalngiuiltat Olt ah'CUamim. |h^ Wetberadd, 
RiiabialM4^.flt. Fctlti <n,'liei^lB, ^ ^ 

FJ.tis. Jotef, iDAcblTie broker, Prtetoft Laimhlfa, Am. 17 


FJ.tis. Jotef, iDAcblTie broker, Prtetoft Mtevfhira, Am. 17 
aiidPeb.7, nt twelve. Mondieater Ool^ M as. Fatt 
Holt. Tuqfew d Son, Preaton ; Co^ ManOwh 

tar. PaafpWli, Jeo. i. 


were, by her eennaaini, aprnp of 

esty V liASt Honouninle Privy CotelWi and 
‘ (IM f t tb« M^lnd V. 


htm jUmmd to ddtvorlbe 
il'to the Meat HMiie'' OeoKo 


Ddfce of Jjgyir, the df Btefier of the 
al was this day adminlatanadto Idm, and his 


Privy Seal was this day adminiatanadto Udm, and his 
Gtenatl^ his place at rite Mud 
£ 6 te M 4 aBty lit Oomtell wie mg day pleased to 
dadm the B^ht Hon. Sdwirid'OfanyiUc Karl of St. 
Oemanar LSettteiiuatf.CkniBfail and General-Governor 
of diat murt of the Gnjteil Klm^m called Ireland. 
Her Hideaty In CorijM whs uiis day pleased hi uji- 
the Bight Hkilb mwifd John Lord Stanley of i 
Frasidciit' tf the Committee of Council 
for rite jiHMteideratinn of all matters re- i 
laring io Trade ^'d Foreign Plantations, In the | 
abaanoatf the Pjm^ent of tlio said Coramifetee for 


IHrd, LiverpMd.'-ZAMAi and Jwteion, nteteboi^ 
Meeond, IMSBths of W. Bird, UferpoOL— Jfrri and Otg^ 
iiiercbsnta bmrlh, Q|d. Bird, liveipool..— JIM, W. weollatt 
wHn‘hoam»niiin, sot’oiid, -U. flhmifIM, London. ’-‘/Mar, C. 
flax splnnur. fbnrth and final, l-lSth af Id. Baker, New- 
caAtlo.— /krioites/l luid JHoMod, merebonts, third, 1-I6th 
of 1 (i. Bird, LlvenMol.— TteWmiA; T. ooni morohont, second, 
44. Of^t. (fnakliiK ‘i04.) I'urntr, XJverpool,->'WJiUmii«, W. 
wmiawM, W. Jon. and irgMosu, T. R. bankers and miUen. 
first scp. of W. Williams, sen. Mm. ; flivt sep. of W. WlillainA 
Jun. Od. t first sep. of T. B. Wffliaiiis, (kf. Aeramon, JliiitoL 
—WivitfA, eorrlor, first, te. 4|dL Bird, Liverpool. 

IMMATSWr EiTATIM. ’ 
jpjtftf at the Provt4oiia{ A$ngtte^8 
24iiwofa‘ 4 .0iii- / <ifcii, briMapA tttekonn dsoni snnI Him 
CaHisk, & H. dlssentiiig minlstar and otillhor, te. 
Chfjrnm, a. dark, lOf^ (mokbig ai. 10|d.>~FkFPriiMW, Z, 
captain royal marines, Ms. ad. (making fo. 7d.) - Oraven, U. 
widow, 7 a M (making ITs. lld.)^^arHl«, H. B.mMtrrln 
the Niiry, i ai . 6a. (moktag fiOii.} pork butcher, 

6ji. Id (making 1 U. Id.) 

OHitiHKatt* Or t|( Oeiwft ot Cnfettarc. 

j)&t. as. 

JirowNf^ J. cordwalner, Blsidstmie, lUmi, Dee. 3. Trusts. 
H Bentllf, widow, Maidstone ; W. Uhtey, leather fiictiw, 
West Sinithfltfkl; and T. fiyckchnore, currier, Midilbtone. 
Sol. H. II. i^arhttm, Badiigtull<hamberiL~iM 0 firB, K. 
bluckomltli, Benendcn, Kcnt^ Dm. la Tiusts. C. iUUsaod 
W. Ilnynes, ironmongers, MAidstime. SoL H. A. Wildes, 
M»ldstonc.>-gri:irfel‘, J. merchant, lUver Lbc Whaat Waltham 
Abbey. Kasex, Dee. 1. Trusts. R. S. Mecson, J. Meoson, 
K. Heeson, and W. Doyle, coal and Umo morchontii, StrstfiirA 
.Sol. C. J. Rawlings, Walthaiti Abbey.— IFtfsos, W. oil and 
cntoiirman, Ooswoll-rood. Tracts, it. Wilson, gentleman, . 
Holloway; *£. W'bitniorc, colonial tirokcr, IHadug-lane^ 
Sola Abbott and Driver, Blrdiln-laAe. I 

</cttchr, Hfc. Sl. ! 

AtMiin, It. draper, Alllsmi -terrace, Kenslnirton, Mddlema, i 
'Dec, 22. Truhts. D. Laurie, woreliouaenian, Watling-streat; 
and T. MmCiitriiiin, waroliouscman, Frlday-st Sol. T. M. 
Cattlin. Kly-plnre.— CVinffoff, G. oitrrler, Morlborongh-atreet, 
l>evonpori; Devon, pee. 81. Tmst. W. W. Ikiell, mendumt 
P^month. Sots. W rlgh t end Honiior,Loiidon-at.Fenehiireh-at. 

.r. tVetllngton-st. Lcedk Vork, Dee. n. 'I'ruats. H. 
Mlcklcthwalt, bouk*ket5per, and HL F. Jones, iron merchant 
and founder, both of Leeds. Sfol J. Tborimib, Hunidet, 
Leeds, //oiineg, J. tea dcuier, Leigh, Lancaster, Dec. ,88. 
Trust. V. C. .Whlttlnglwm, Manoliesier. Hols, Hitchcock, 
Boekley, and Tldswoll, Manchester.— /Y jmv, E. J. wine and 
■ptiit ntercbont, Ledbury, Hrreforit, Dec. 83. Trusts. J. 
gtollurd, winu and spirit maruhitat, Woroester, and G. H. 
lifier. gentleman, lAdlhury. boU V. Barlior, Ledbary.’— 
Ridjtteay, F. entler and inmmonger, South Shields, Durham, 
Nov. 3. Trusts I!. Ridgeway, cutter and ironmongrr, and 
W. Means, ironmonger, both ^ Sanderland. SoIa Rnnson 
and Bon, Sunderland. - Hbor/ftWi/pe, B. carpenter and builder, 
Horiisey. Middlesex, Dec. 17. Trnst, N. Saxton, Umber 
nicrebaut. Dlackfliarmbiidge-wbarf, lTp|ier Gronnd-sfcreet, 
SuFA'y. Sols. W'iUoughby ami Cfox, GUtrord's-inn.— ihisi, | 
J. G. grocer. Augel-terrace, West Hamnicnmlth, Middlesex, 
Ticcl 1. Trast. H. Hawley, wbnIeMdc cbeosemoDger, New-st. ' 
f 'ovcnt-gonlcn. Sol. J, K. Elwortby. 

OnliitnliSii DMOwfe. 

OozHkt 

BrUrlfp, E. and Jack, A. potent press dyers and finteberA 
Rochdale, Nov. 86.— Arawn, M. /opAam, R. and iVeirtefrp, 
S. manufactnrers of cotton, Reod Uolme, near RawtenstnU 
within Lower Ikratho, as regards Newberry, Itec. 11.— - 
Carton. A. and T. K. os rogords.T. K. Caipon, OoL 88.— 
{Christian, T. and A. dropem otid silk mereora Doogloa, 
Deo. 8. Debts paid by A. Christian^— /tewMif , W. «nd J. 
waretaousemen m connnisidan ogente, Bivod-at, Cbeapride, 
Dec. 8.— OofMMood, O. and Mnerg, J. horse dealers, Mim- 
chestier, Dec. 18.— /femirtA, L, T., and H. r4>tton doth j 
rooimtlsfltiiTers^ Hulshaw Moor, Far(nwortli,l>ean, Dec 16. 
Debts paid Iw J. Howatib.— //ogAes, J. R. cool 

merchants, S^t. 3.L— J. and H. tea dnaleni and gro- 
cers, Bristol, Oct. 6th. Debts paid to H. Jorvio.— T. 
and J. wine and fptrit deoJeri, MnnencKter. OetlO. Debts 
paid by T; Jonos.-^A«ng, R. sen. /Iraipa, H. JkakM, E. ond 
Ttonm, £. siUt proprietors, Knigiit’s Grange. Wlssfoid, Deo. 
13. Mtoatr, G. C. and /hot, C. wine and tplrlt mercbonte 
Idol-la. Dec. 9. 

Ottxmet iHe. 84. 

A/Am, E. and ILand Hofm/a, J. stuff lOomUbciiirera, Brad- 
ford, os regards R. ABen, Dec. 22. Ddite paid by reusohi- 
Jiig portnera -^Atkimon^ T. £. and IfofprM; C. low sta- 
tioners Chfuicery-lane, Doc. 84. Pebta ^d by A B. Cor- : 
Tienter, Elm court, IMplo.— iteHa,B. and W. Jbn. ] 

IluiworUi, Dec.ai.— BrsanierM, J.snd J. )mi. and W. wore- ] 
liouiM>tnen, Wood-st.Cheopslde, and Boaswoditch, Dec. 36. 
— Muai, R. and PtaOer, B. eord sotting machine maker, I 
Dec. 81. Debts paid by Fimiar^iCfoMlwiri,R. nod ffncMirf 
R. painters, plumbent, and ghudera/CAffiifnn, Dec. 98. DeMa . 
paid by Ohonwlck.- rAerry, W. A Tetertnarjr aurgeon, Hog- 
ynrd, St. Gnoi, and Stephen-mowm Oreateol. Rathbona-te* 
flee. 21.— (Mwte, G. and K wOmam, tMs^ Nto. J. 
Debts paUlby E. Goltliant,-<i^,'T« W.«n4 fiMai. K 0. 
ship and Insurance brokcra, LhraHt. Dec. 14.— /f iria an i J. 
nod J. drapers and toilora, X ap rJaaiteld . Ady u. ' j j a w ii E 
G. and J. and L. wine and nMcriunitk Ang.4IL--- 
JohMont B. and Jforpao, W. irifi fiMora, BrteMgfiytei, Dte. > 


MrirriBtebWUfa. Dec. 17, on 
Eteri V «6«Brinlng pattaan.^ 


Mrear J. and Popplewril, 


near Otoc k haato n , Docu.Ml ii TVnvh, F. W. 

manilMiiHiig ohemliite DebtepaMlw 

Brinito— Gorr, fo lui ASSSSlprtag'riieniiits, La^ 
Dec. pM.r-Crabb, C ten, attd^ ten. mm dnpom, NoU 
Unoham Deo. 94. Dobts |iida%£«^ jnn.— Grwtebrd; X 
ana Awnfitei, F. Ct ^jtetotera «nlj|lBiHWii, Redeross-at.airiL 
Brtdga-at fiouthwai^ Dfo. t N.and Human, A. 

talliBu, devnRrtete.'.a«tett Joraabl Dan^ l* Itebts paid by 
Hunter.— /M B. endT* |M 8 BUn ll ^a >aiB em Biigera, 8ev» 
00 ]^ Dee. 23. ItebtenriA A oadCbopfr,#* 
Japonners, Blrmln|mam, l>te* fiL-^MauNMi, X atom, Q«f 
and iioftin, A. and R. betemm taBte«ddlt.4iaiegarda Btone, 
Dee. 2A— JferrM, F.B. ami Flw ^ X Ifoenite vietualtera 
and dining-room koapeia, LtVteteriklMe.9ik--MBrMMi, W. 
son. and w. Jon. boot and teoe ntetete, Mittry, Doe. 94. 
Debts paid by W. Iteterson, jUD.-Jte|Mte O. W..and B. 
wborllngcn and cote meMunii, B r ri wn Wkari; Uppar 
Tbomos-et at tegaxda W. BiDrm6iiik1Mfi7v--tebifibr, T. ante 
J. merchants, Gnitten-teod, Dee. 19. XWMapoldbyScally..— 
Stmuilt, R and ifoBM J. gtedtttfbsflverlaeamon. 
Itefcont-te pec. 9A Debto piM by Btebeek-fodten, W. B. 
and LugarO, J. H. eork mamriwterara, Brightem Dee. 83.— 
fbyfor, H. and fformar, H. graeeie, draptem goncral ohqp- 
keepers, tullom, wliie and aplitt raaeahante, Uutlabam, 
Bept. 8.— B'Aqfold, E. and J, mid 16^ B. general fiustorib 
Blnningbum, Dec. 91. 

fforaete, Bee. 81. 

AafttteT.aiteM.boteeallate*n»Mteflay,Poc. 18. Debte 
paid by B. Altete..-.BMMi«Mn, X Bad B. Toma, W. Am- 
iMrwuMt, «1. A. A dM B Brra ite F. uAmnfrmaa, 

D. merchants, Munchcater, London, LeedA Bradford, and 
Hndderafleld, as regards A. WhtteifoolteBbDec. 88.— Amuer- 
J. and H. Ymmg, W. B awweriiie A X A l/HmerMutUrn. A. 


ikdkp. S. iftipdiandiers and mtoteto ftbtehterii, itenite^ 
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%Brvl /WwkT l » M liiMi» ilA0 «»« «ow rtf ittreit to tMr 
■M alMl|i » 9k, «Mf iwC t^rOinqiion mnmm 


nadinti i fci iyb r n Bir^ imI ImmC M« fiwnv- 
«ri94« f»liMiM4'l»4ni!|M « AMI »f jM Mff iA Me 

<DlA»e «ie w eaMiiMwd^ M t rf.M m i< iMI apptar. 

S. Acmw, flo.dofiN Ma< Ae wvukl'hf tOmimlhtt m c 

MoticUor. 

»£. W. J. <Maadio«Mr) ^iMiM 4r OAfi iKtdr^ 

toitii bAiM Mft. i^>B0k. .a wa<U a proper wti/pri far 
AMleMnlAMM; (f MM* « 

JittitiiicHttti •• ^ 

“ Av AftTfCMM 0yn&”<<-«8Ma^« io « a demipUim nf 

tAfiMiejttvt(iHetay^^M»it eygNMiv M ^tad .Aivoiir 
M«w wAo «re M(M>ik0w ^ Mi MtfAi q^a tov AouA— 
Mi? atttmi prMt$ai 9m tw ko t m M 
«*W. F. N." (lloUiiifMnO:*4ifii^ MA^oiwaiifl flutcIrMii 
tmr Mm^UPMed^, Chrktqf a jiMlErti Oinrl.*' ITifa Ae 
tm/AMt 

*'* J«0 *^(CKlrtoO-•^l8f.««ll k. n.lkird An#; kU m raubi wi 
with pre/M^ jMiMli^aii evsMMl Mrpi^ Me Law Tmsa 
eii(pnfmSi0AiM d mhlum . 

»' *■ » ■■<» ' 

Wo cannot nnil0itii|« to Mini rtfectei coimnwiioRiionB. 
Whatonr In tOteoM lOrlntortioniniiatlie anfhontlOtted 
bj thr niutio onA mUmupt tn« wrRor-^ ncoeenTllx for 
intUUoation, but oo ft ftoaranteo ofMo ftonrt faith. 

No noUco can .botliilMP^* 90 l^<>*w cwitrtlittttoiiN. 


THE LAW TIMES. 


SATUBOAT. J^WUAnY lA, 18A3. 

'■■ ■■■4 ^ 

TO^AiKBBB. 

Dmibibotm <if pY9jpMlig^.to^ loatoi tho xm 

Cemtinon Imw «> unexpectodly at 

tte iQwbxitHmmcnii^^lhiB and which are 
opci 3 ((ttMiiy[ been, compelled to 

.the^ttwial 
r^te. aini smihil 



up the 


A B<mr of /Keer I 
Judge* 4 
pealing, updtd 
heeniimiaA.' 
partafthiauufQbiri 
They MM nbur 
eltiierM 
i^adhrr^ 

IndesB^' 

pagebhttiw.i 
toi “ ‘ " 
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po^opii.^ 



Krnyp^^mpdin^’Jm' 
part, and alt Hio 
cootalnlt. 

Ifma ^4 
thelaw^Mi^l^^ 

T»“ 
la teaar^ 
■So ehitgi^ haa-ife. 




^ fh|atdi8 which tlic 
$ 'iiiaaiiMB plau of re- 
oTaddii^, haa 
Ibedraidfoiitifaiii another 

' an aa to Ibnn 
r'f Cbiatnoik Xoio 
!» wiliriioteaand 
KHi to oU'the 
lofthatliot^ 

Btice.to 
alee ha 
Iwaitian'^ofl 
L'BKHrfbrai^a' 
wonnci wnt 


rwpole^ 

hVA.iiU 


► 

laano dooMt. fbr 
eaaay by lifr. 
‘ ‘ -XmWj. 

^und 
of 


e#h4lf;n:Su^ 

ilM indkefi of a^ « taw. Hie duty of 
obedleiiQe'to^a law hi not uuMmitedf-^ftr hi olimy 
boimded bj the limit Of ^ ti#t of fiofdetJ^ to 
mahemehalaw.. Xtlawrmatei tren^ beyond, 
thehr proidiMw^ they have no moral budm to tlie 
obadMoeof idmaal49et--4idght may eafhrce h, 
hut tbire remaina to the oppreaaad tha lif^t of 
lealatanea, or <the privilege of evarienL In dic- 
tating to a man whodi he ahiril not many, beyond 
that limit of relaticmahip which nature hmrif 

C b&ti by -degeneracy of the reoe. the Logia- 
a exeeeda the powon veiited In Society, and 
invadea Indlridual liberty in a matter which in 
no manner ooncema 'Society. The oppreaaed in 
aneh case being few, resiitance ia out of the 
queatioii: but evasion remaina. and they have a 
moral right to resort to It. How ibis may be done 
Mr. Damaoir tells us in the very able paiii{dilet 
that lies ppon our desk. 

It is Iwiied upon the nrinciptc thus emphati- 
cally doolaroil by Lord Stowkll; '*KngUsh 
deefrions have eatablishc*d this rule, that afbrrign 
iage. valid according to the law of the place 
where edebmted, is good evoiywhorc else.** 

'We cannot atternm to compress into the limits 
of a leading artide Mr. Dbuisov's review of the 
epaes bearing upon either side of the question, 
which he puts with admirable impartiality, 
shirking no difflcnltiea and omitting no doubts; 
but we state briefly his eonclurion to be. that if 
a man wants to many bis wife's sister he can do 
so at Hamburg, where the Hutch law has not 
disgraced iisou by any such trespass upon the 
liberty of the subject, and tluM such a marriage 
will he held to he valid here, in spite of the 
statute, of so discreditabdo an ori|dn, that has 
wrought so much misery and wrong in England. 

We recommend all of our readers who may 
be consulted where sudi a iiiamage. is soufidit, 
before they advise their dients, to peruse this 
pamphlet, wdgfa well its argument*, and judge 
themSclvoi of the worth of its conduslona 


CONVETANCING REFORM. 

Thb Solicitor-GenenU, in his address to his 
constituents at Aylesbury, made an emphatic 
statement of his views with respect to changes 
whidi ho deems to be necessaiy in Conveyandng, 
and wliich are well known to he of the most 
radicul nature. He seeks nothing less than to 
make tlic transfer of land as simple and as 
inexpensive as that of a bale of merchandise. 

Such a revolution is impoaahUy we know, but 
the desire for it marks the animuB of the speaker 
and gives warning that no changiss tliat may be 
proposed wQi be too extensive to receive his 
approbation. Moreover, the Profesrion cannot 
and must not close its eyew to the fact, that there 
is a veiy wide spreail discontent with the present 
costlinesR of conveyances, and that this discontent 
is not altogftlior without feundation. In the 
present temper of the times it will he impoasible to 
maintain the present system fer two years longer, 
and aeeiiig tiuit a. groat change caimol be long 
averted we again and again repeat the exhortation 
we have so often taken the liberty of addressing to 
tlie lawyers, to antidfHkU the Impendlug changes 
that will beoonstraotM by tlidrciiieinles, and avert 
the threatened mischtefe by l>dd but- moderate 
and reasonable reforms, planned and promoted by 
themselves. We rejoice to find, feom the cor- 
Mpondeiice that comes to usfem every part of 
the country, that the Profession is at last awakjUig 
toA sense of its danger, and of tha only meanaof 
aivuidinjifit* and there seems to bo towrable una- 
fiimlty pf Opinion among them as, to the nooes- 
ai^ lbr Isomothing. But unhap^ly they 
oamnot agree whaS ihataomethitig sVoutd he. A 
has besupi'tvIMsetf, 
Md ‘li.,Ston£l!i wusd by teanyl A charge 

to rim leni^ of the has 
'hot MtonO ''hiu totoeirtad' 
to to intoririno’ mUetoff* 

'■* •'“to:or.pitoi^jtti« 



amooitt^^ ^ 
aresAcd’i 

certainly, hut It 
soUritorandolfto^ 
be found the 
But a chaiuge itomavL 

•ufHce to save ut'^feoto i 

Some plan igust to devliai^L. 
of convqyancoa, and wentoit'l 
quent iqultiplication to oomik 
least, for the loss so nrodueed 
done ? 

First, by Qhbrtn^ing them, 
there it no doubt that tbia 
aafety. Half.the 
. For instance, why repeal the 
“ hrir% toeimtora,'' do. oveiy timelihitt 
names aoDC used? Why not insert a { 

ration, once for^all, that the deed i 

on belialf of his hehrs and assigns, and 
behalf of hia egeoutofa, dM.- This alone .^ 
svreep away several folios. Wto shoaid not i 
invariable covenants bo put in the same wosto aa^' 
they are stated in on itoetraot. feeing that mfe 
meaning ia univeraolly understood? Vm 
such imptovementa might he suggested whidi ^ 
would please the paldfo^ pnn^ mat the 
fessioD is not averse to Toattmahle ahMCtoCf 
and probably save it firom those swet^ping dtongto 
which will oertaiD!^ to forced upon us ifoihk 
without if we do not, and apeedi^ too, soUiriMlg,. 
very eflective within, for the leaeeuing of tlieueiri 
of conveyancing. 

In our next we shall proceed to eondderbow ' 
the cost of oonfeyanoLDg Is censeqneitt Upen tlic 
law of real pro^y. and vrimt 'im|ReevomOj^ 
might be effected in this without resorringto Ifee 
equivocal scheme of a BegioMrian of Itotris,' 

THE BCCXE8IAaEK}4it CQtJBfW. ^ 
The practitioners in these Courts haue tolif rip' 
meeting for the puiposs^ if riuqr can, of.tonrfi^:' 
them from entire destniotionu 
They declare their wiUingnese to submit 
reforms that may be duitiod; bnt il^ protest 
against their abolition. 

But it is not a case forioform;iri» oloectlon to 
them is not merdy that they abound to memopo- 
lies ami abuses, hut that their founrisrion ^ 
atructnre are unsoupd* unfitted for the time, an 
insult to one half the comimiiiity, and an tojaa- 
tice to the other. It is aa JSmuiagiM iCourte 
that tlicy are condemned. It is as fudt that ttopr 
liave usurped a jurisdiction over wills and mar- 
riages, which they cannot to permitted to retain 
under any pretence, or with any promises of 
reform. But then tbqy say, you muss, have 
tribunals for these questkms. . WV the 
regular Courts of Law and Equity? 
flliould a will be tried twice over? Why could 
not the same Judges^ who now detetuine tile 
validity of wills in certain cases^ do so in utl 
cases? And why should not tiie rsgulsr CoUtos 
try a divorce as well as the Validity of u tnarr 
ri^? 

Let the Koclesiastical Courts continue, if tiiey 
please, their purely ecolesiAstioal juriadiction;. 
lot them tiy churdi queations arising lotrAin the 
church; but take away feom them evmythliqtv 
that savours of a civil jurisdtetton, atoi teansfeU' 
it to the tribunals which are eonsttorted for the 
protection of civil r^ts and the gudshraont of 



dvil wfona^ to which all the pcoph 
in whose wuidum they have cdmdeiiise^ tmd Vhone 
they may liave the widest choice of Tawyvrs to 
conduct their suits and plead their causes. 

SHAwTllmERS. 

Hebr ia onotiier of the featemity* 

8, PrineeM Street, 

HliifiHierisr, 6Ch JanmiiT 1853. 

.Sir, 

I am instniotsd by Mr. J. RlrittUhon to nfiply 
to you fw payinmt or tli« saw of .£3 Ife. 9cA (>wiri;^^ 
by*you to mm., knd aulern the same bo nt iny 
oflioe oh or IkiToio FlUay next pmcniKlfngs.wiU be 
oonuneneed against you ftir^the reoei'ciy ^eteof 
wHhont fttrtherm>tics« 

I am 3 


NEW PRACTICE IN THE COURT OF 
CiIANCERl.(a) 


(a) Ctothnicid feoni p. 14S. 








jmBiwQr 

■■HB^nRF fVM^pW ww i 

^ 4q itt Atfemt V^yii— 1 


‘W'44I 8ppAtlllMI0 'Ih|9^ 


(q in Memt W &!•- 

hyj^: thlrdlv, t)f 
IQ8 «n Intmit m tm mittimi 6 


M aisdaiiQs «n tetmt m tm inttKmi f(tk 
, ia the suit; ftmitlily, bj ttumer ; «id tQ 
«r time dMmV mete of Mnce mtir be 


iSSZSX^TffJS^t^^" 

5^3Ey ^ 

fSSiW m 

mteA by edmiig te pmim 
And 9^ the hapnmrieiy of lyi 
nabiMbi in the Mme nillf or of u 
intfaiiltei (Mitf. PL 110.) 

Vbe ohjeetioim to a bUl, lihUsh im 


H ia the eult; ftmitbly, hj ttumer; «id aQ I'be ohjeetioim to abUl, lihioh m oawee of do- 
or time dHIhreoV mete of deteee ouiy be muiw toteK)]^<mly,amthom:--*I. ThMtheoeee 
poMded iweh letatae to H in^ ar eie and die- made by the bill ie not euch in nrhleh « Coonnnf. 
mtiftlie bill (Mltd Pi lOd.) Kqiiify amumes Jarindieticm to oompel a itfecDlre^) j 

nBmmmiL w]im% for inatanoe, a bill of diaeoTeiy doee not allej^ 

Dfwaityipmilidiofditeoeli that the diacoveiy U In aid of nn^liw dther 

^ ekber tern aultee jpontte^ w It or from pending or intondMi: (Cardakv. M otliaa.5 Ma^ Id.) 
e Ita ftime. a mmoe may be eet up egainat 2. That tlie plaintld hafi no intcroat in the anltet, or 
mnnEer. A domhrmr k In elTect, mt allega- no iutoreatwliichenUtlea him to call on tlm defondant 
a d«fondte» ivbkili admmng for tlio pnrpom for a diecovei^ . Therefore, when a plaintlir tiled a 
te the teuin^i fhae the motfora qffaci bill for a diMooveiy, namely, to aiippurt an action, 
by the hUl M tnie, ebewa that, aa they are which he alleged by hU bill ne intontel to commence 
lit forth, foiey hre InmlReletit for tlie plaintiff in a Court of (Common Law, although by thia allega- 
MOi tipte 'er to oblke the defondant to tion lie brought hia caac within the Junadiction of a 


iWh pmrl Of the bUL (Mltf Pi lOfo) 
nBmmmiL 

Wtefw eity ffnuiodiof difoem fo 
Wlfe^eliUmfoomaijM^ or from 

Altera Itefoameia dofoimemayhe eet npegoinat 
*»?«!« »!£ 

lull Ot a oaiianiiaiiL wuicn anmuting for tlic inirpoao 
dntel^^ fhati the rnnHets of fact 

teged hy the hUl M tnie, tewa that, ae they arc 


teoe fo Mmmt on tk$ 
wntnapd w It or from 
may be eet lip egoinat 
k tflbet, an ailcga- 


iim. 05 ; 21 Bro. Court of Kquitv to comrwl a diaco\ery, yet the court 
fwahman^ 1 Vcm. Iwiiig of opinion that tlie^iaite ataUnl by the bill naa 


meiim^fOMflte W* ifodr, 9 vea. Jun. 95 ; 21 Bro. Court of Kquitv to comrwl a diaco\ery, yet t1 
<Le.mi te/ete<tepMap V. htaaktium, 1 Vm. I uf oiiiukia tliot tne^oiw duUmI bjr the i 
|Mk4etXn4it Ibmefore deinanda iudgment of (ho md aueh na would aupiKirt uii action, a demtu 
tefo dwaethm te /defon^ut AaU V comiwlkHi to alhmed ; for unlucM the plaintiff had a title to 
aiyNMi^jfoaibult qr the particular port of it to which in an action at law, 8uppoi|ing bia catfc to lie 


SSSteS 


Ibmefore deinanda iudgment of (ho not aueh aa would aiipiKirt an action, a demurrer was 
pteth# fop /defnidaut JiaU V com]KdU‘d to allowed ; for unlucM the plaintiff had a title to recover 
^jfoaibd^ qr the particular port of it to which in an action at law, 8uppoi|ing bia catfc to lie true, ho 
Bm M had no title to the aadateum of a Court of Kquit} to 

wij^h mnniTTef admita focta which arc well obtain from the (‘onlcMiioii of the defendant evidmioe 
d to be true, It doea not admit iiifonmeca or of the tiuth of Iiik caae: (Mitf. 187.) 4. Although 
gOT lairwliicb in atrietnoaa ought not to lie both plaintiff and defendant may have an intorent 
oh tefaeerd; ftwinatance, suppOMcajiartieiilar in the aiihjecLyot that there ia not that privity of 
a aifc ml end a legal inference fa evened aa title between them which (dves the plamlifl a right 


irref admita focta which arc well 


mn nwvra \ wm mia|r|iv-^' n jma lamna 

M Mt a 1^ tnflBOKC fa evened aa 
Bm the WKuda of the deed, a demurrer put 
bis, altheugh It admita tbe deed aa a matter 


title between them which (dves the plamli 
to the diacovcr^ requind by hu bilL 5. 


teA.Mi. altiMnigh it admita the deed aa a matter diioovcr}, If iljtaiued, cannot be luatcrial. And. 6. 
4f telk dtm not a&ilt the legal inference drawn Hint the ait nut ion at the defendant reudem it im> 


foteM k te UV (ace CamfiheU v. Uaekay^ 1 My. & proper fur a Court of Equity to compel a dihcuver;^. 
dk PM ki) i nor will a demuner bo held to oomit It is a geiicml rule, that no one ia liouiid to anawer 
tela Mpi are repugnant to each other (Loher i. ao as to Hulked hlmeelf to punlahment, In whateicr 
4, 7); or to a record dated In tho hill manner that punishment iiiav arise, or whatever iiiai 
iMfmMbi T. Anmdw, Cro. Jac. 12 ; Morthner v. France^ he the nature of the puniiduneiit. If, therefore, a bill 
Mm Ch. TV. 600): or which are contrarTto facts of mpiifHrt an answer which may Huhject tho dufeiidant 


manner that punishment iiiav arise, or whatever iiiai 
he the nature of the puniiduneiit. If, therefore, a bill 


Mm Ch. TV. 600): or which are contrary to facts of mpiinw an answer which may Huhject tho dufeiidant 
uteAi the etmrt takea jodkAai mtice, oa the recogni- to any iiaina or penalties he may demur to ao much 
Ml iff Mtehmondenoe of a foreign atato (Twfltir v. of the oill; as, if a hill eliargca anythiug, which if 


Bnndaif^ £ gim. or of a war in which fhia 

Oi fttiy li iSgagMl with a foreign country Uhkfec v. 


I foreign country (/JoAfer v. 


Bondaif^ £ Bfaiu or of a war in sihicii fhia ronfesaed by the aiiswei would hubject the defendant 

oarnky to engiged with a foreign country (/JaUlEr v. to any orimixuil jirosecuhou, or to an> jiarticular 
Am JhMigfiui, 11 Vea. £92) ; many other inataneea pcnaltica, aa an usnrimia interest, mnintciiunce, cham- 
Mte k iflvnn. Tfthareforaaldllatatca on> inattera party, almony. And in auch caaca, if the defendant 
Stetinelily of wblob tho court to bound to take Jiidi- h not obliged to answer the facta, hu need not anawcir 
rtiu nutfoBi Budi atatementa cm the argument of a the circuuistancus, though the> have not aticb aa 

ii *- .M J. 1 .^. A IM inj s 


demurrer win be of no alfoct. 

or TSB BkifikuMt aBotrmxi or dpsipaker. 
Dedmnen to crnginul hills maybe divided Into two 


immediate tendeiicv to criminate: (Mitf. 1*1. 191.) 


n«»r or p£mi'rker. 

A demurrer n*qmrcs to lie aigiiiHl by eoimael ; but 


uV ^ r a demurrer n*qmras to tie algiitHl by eoimael ; but 

uSHSJ which fre(|uetit1v aaaorta no^t, and relics mcrnly njion matter 

Mmfo ^9 de murrer t o ^dtoogyipr} secondly, npjiareiit on the faro of the hill, it iaimt iu without 
dtelte fodlaaiyy only, wWA aojnetiraes conHo. j, , iq^ j q following is the form of 

quanfeUDy alfoct the adief. Without entering into a cUmurrer. • 

nteepirttote, It may bo aBrful to rm nlioij tho dernii^Ter tfA. B. (or r/A. B. and C fJ^ytotke 

oMtei fo mWdjypeanng on hdld»iff which, hiU^complaxat vfB. K 

Laid Bedeidale, can be token adviuitagu defendant hy protcitafitm, not confi* dny Of or- I 

j 4tor are as follows- ^ koouicdmnq oV ftr any of the nuftterg and thinqi hi the 

nithin the complainant's bill to be true in nteh manner and 
« yS - *** wheni tjiu f/n the same are therein s^t jfortk and alieytdy ^ith 
nauOTm^ obtain rallef fo Law, In tiio demnr thereto, mid fitr canto oj demurrer (ft . • 

®**d concludes . — whereupon this defendant demands 
;Wo»icnt this howmrabh eostrt, vhether he ehaU 
^ oompetled to make anyfurthtr or other ansteer to the 
iwne peiionaJ dimbility. Tlras, if ^ mtOters and ikmaa therein con- 


**'#?! *^^*** 7 **!*"" 4 • .V kooieledmnqtdf (tr any of the matters and fhtnl/i i 

alt the aultet of the amt to not within the complainant's bill to be true in nteh manner 


A.. j|| ^ . . .• asM fcfaw aw v va laai# i/tai^ ai aar iraai aaa tviaiairu^ 

*“*”5 * iwth : (Mitf. n. aw.) the roll.iwtag n the ft.nn of 

quanfeUDy alfoct the ndief. Without entering into a cUmurrer. • 

tt»* 5 ;ho ui^l to nontmii tho ne^^qT'^.S.fyrqrA. B.w>dC. U.^totke 
wm^M which, mqffompkua ofK F. 

■gy wjylo l«a RodeodMo, C «1 bo taken ikIvmKoko p^ntofm, not con/to dny or ar- 

j 4tor are as follows- ^ knoudedmnqaV any of the matters and thinqi hi the 

nithin the complainant's bill to be true in nieh manner and 
« yS - *** wheni tjiu yj^v^ f/n the same are therein s^t jfortk and afleynf, flttfh 
nauOTm^ obtain rallef fo Law, In tiio , 7 ^,/,. thereto, and fitr cause oJ demurrer (ft . • 

®**d concludes . — Whereupqn this defendant demands 
;Wo»icnt this howmrabh eostrt, vhether he shall 
^ oompetled to make anyfurthtr or other ansver to the 
iwne peiional disability. Time, if ^y ^ nuOters and ikmaa tkereht con- 

a maartod woman, an idiot or a tained, ond prays to he hence dismuwd^ with hh m*- 

i 4 ^ ^ sonahle costs tn this behalf sustain^. (Smith's Ch. Pr, 

iQOlffatble of foadtutiBg a suit alone, and no next tiH ) v \ 

^**SSi**?* ^l***®”’ Tnc demurrer aa In the abose form, is alwava prn* 

I protusiation against the truth ol the inat- 

”*”*** tontamed in the biu; a practice borrowed from 
the comnioD law, and prolmbly intended to avoid 
SSSSli® I* JgM«ct, or iio title to inatltute a suit conclusion in ennther suit ; (MHf. PI. 212.) 

inrtanco, a plaintln cimma ^ demurrer mubt expraaa the Mcveral causes cif de- 
Uru the wnatniction munrer ; and in case It does not go to the whole bill, 

nfk that Im has BO lltk a be allowed, (learly exiiresa the particular paita of the 


Intofteit in the snljact, or no title to institute a suit 
oghMtnitoMr it. Wliore, for inetanco, a plaintiff claims 
undtff a toul, and It to apparent upon the cooatruction 


ubon aigumeut < 


U j J. J" » «0 demurrer is to bo held had and overruled wiion 


. 41,^ ^ ^ i i ^ AkKuiurMS «iu4v imtcbubc iww aiiBww ui wus ufiniuiHti. 

may extend to some part of the same matter ah may 
— n ***^|^ ST?'*?" *>y «“!* awnurtort (87th Oidw, Auguit 


tfote tor to compel them to poy their debts in oatis- 
ftfoteof Atoli^y: (AAwiowv./fiowIWi 9 Vuh. 14 b;) 


y* /Myyt «» vex Idb;} wiicrc a fiuw ,/hrt to inlroduced into a demurrer for 
■rttSnyjhEh^S?^ 4 **!15 purpose of dupporting it, it will be overruled aa 

•. Sw«r«r._^ totn^nvlion, how- 


tbiUL where a bMikrupt to mode party 
^4 . touching bis estate; he 

, his inierrat having licen 
ees: (Whioiorthy. IJaois, t V.d 
V. Vineentt 6 tfadd. 48; hut 



a U. moue pa^ over, of new argument will be considerad only as 

tou ^gg h is estate, he gurnlmiigr: (paviesv. WiUUuns^ 1 Sim. 6; CavSmm 
v.'jTtafir.SsUs.m.) 

“ V. Tkte.6tfadd.48;hut . inairjiiWH ORB tlwfiTa. 

A defendant may, at the hearing of hto demurrer, 
orally assign another catwe of denutirer, dhferent or 
In addition to thoso assigned upon the rmrd, which, 
the plaintiff to not entitled to I if vafid, wfO support the demuirer, although the 
mav be added: 8. Ihe of the demurrer, stated in the dmnurrsr ttself, 

’ ‘araUddtobeinvilld. Thtote ststeiMbo&acaiise 
of demumrattheBaar toeaUad damuningorifoM^ 
(l>an.Ch.l*r.S48.) 

nuKo, aammi imwir, aim tnusaitt omfoiwmi. 

Thaengeomnimit of foe dimanea amat heAtadtas 

M Bate indite Ote; htttaippatedepMMri 



Order, August 









■^S*p?w 


MdoaOMi 
ivuttittii 
twrt,'" 







fN» v«rhimim 
Kl<>rtfiHr«4lrB']tlM!rkii^ H«BUtedth«t 


-vffUiiii lie tffiftMt (JnlMtolBeQiir, ufvwttrds of twenty 
yeeni «go, It nevet'luMl Mn donbM thnt no' Attorney 
oeydd be bMM 'Urbllet tee wan a bantotertHtengaged 
to tonrt'dttdvrflliiigtoltoldnlni^ and 


Btff. ‘x. Amo$, Otonyn^ PUceet, tH. **Malntenanc>e”; 
Hawktoi’e PleiM the Crown, c. 81, «• 1^7 ; 
AMetotv. iSfhfii,18Q. B. Bep. 171; and 18 Taw.!. 
Bv' B* 888, Q; B. ; and the able oommentaxy upon that 
onto hie learned Mend Mr. Pulling, in 18 Taw 
B telew, p.122. The motion wae carried neift. mn., no 
that, tor the future, no attorney can be heard in tliat 
<»a>fe when baMitora am prreeent 

TITHS COMMTJTXTION. 

TO nra uurroB ov thk iaw times. 
ftto,— As your agrieuUural am weU as clerical 
readeM may feet anxious to know the nwult of the 
com avera^ tor the se\'en yean to Christmas last, 
pitblMied In The Aondbri Chse^ of this evening, via : 
f. <f. 

Wheat 6 01 per imperial bushel. 

Barley 8 ol „ 

, Oats.:. 8 4 

1 hog to state for their intoimatfon that each 100/. 
of tinie tent^charge will, for the year 1853, amount to 
OU 13s. dyd, which is a reduction of more than two 
percent. fin>m last year's vaine. 

The following statement foom my Atmmt Tithr 
Cmm i t fUinH Tablet, will show the worth of 100/. of 
tithe rent*chaige for each year' since the passing of 
the Tithe Commutation Act, via i— 

£ s. d. 

Fertile year 1337 98 13 9i 

„ 1888 97 7 11 


1830 96 7 9 

1840 98 16 91 

1841 ; 102 12 6; 

1848 106 8 2i 

1848 106 12 2 

1844 104 3 6 

1845 103 17 11 

1840 102 17 8 

1847 99 18 10 

1848 102 1 0 

1849 100 3 71 

1860 98 18 10 

1861 08 11 4} 

1888 98 16 111 

1868 91 18 61 


4| 

' Oeneral artoamfor l? yean, £99 17 7} 

- "1 am. 6Ur, Tonra do. 

AND POLICE 
^MARCHING PBl- 


DUTIES OF OOK 
BBS AS 


to-fhaCoatonf (k B. on a motion in the 
^ said that he 

rta takellNia Ofoitartimlly af eorn^ a mlsap- 
osto wMssjas his tqptolcm with res^ to 
of SMtmagM^^ 'Vho ware cnaneed 


^ ^'raro char^ 

MCbjojl^.. Ai.WO^HaiNi.ofjtbsi triid ofUiis 
case ^>ag ffTpi i toM of the niaii- 

tuf J|g'uAieh 'Oe aUlimF Im when 

taligh^>tto^^^ repeated tlie dls- 

'%b ^;4lhS'8llaB mro ro ssad ; for 

thtt an 



Wh i w’wt -MiN.yf^fc 
• ••» 'idieilwr Im-tiad' 
^ai^' ^J hstibokto or1ii8ito4^4tom5^ ttaftoSL 'Ke'toek 
Ah toiiioia^ af^QCirriie^g too ertor, becs^ 

tbi8 officer^ Sir Richard 

Mayae, to whom tha conptiy jgtis mholi Indebted for a 
mtot exoellekit dls<diar|ge of ms pabUe duties, a com- 
mnnloailim statlag that in Idea 'had gone abroad 
that to search any tMraon eharMl with* an offenee 
waa forbidden by law. No sudi doctrine had been 
stated bv fatm, nor would it tM»'fitated any one who 
had rive Wour to ocenpy theeeat which ho then occu- 
pied. It might be highly satisfhetoiy, and indeed neccd- 
sary that the prisoner should lie searched. He (liord 
OampbOin had never said that searching a prisoner was 
always a forbidden act. What he said applied to cir- 
oumstanoes such as existed in tMs cato. If a tradesman 
was charged with sudi an offence as that wirii 'which he 
was charged In this case, and lie appeared before the 
magistrate by counsel and not in person, and a war- 
rant Issned against him, n^ ohar^png him with any 
crime, but merely to mako^im appear In person, th*A 
act of searching him was contr^ to law. It was 
said that rite search here was jnstttled because the 
pemon in custody might have some instrument abont 
Dim with which ho might make away with or {injure 
himself, or the alderman before whom he was 
Imraght. Tills did not appear a saiisfActory reason ; 
it assumed that when a man was apprehondod because 
he had in the first instance appeam by counsel, and 
not in peiHon, he would take with him the moans of 
committing suicide or murder. This was a most 
absurd mpposftion. 

REAL PROPERTY LAWYER 
AND CONVEYANCER. 

jbttmmdiT. I 

Air. extremely curioiiui ease, arising oat of an ' 
eccentric will, was last week reported fhim the 
House of Txirds. In Ferrk y. Atherton, 20 Law 
T. Hep. 170, it appeared that A. devised Ids real 
and ijcrsonal estate to trustees, charging tliem not 
to sell, if they could avoid it, the real property 
till the end of nineteen years; but if they should 
soil part, to apply the proceeds to pay off his 
mortgage debts and to hold the residue till the j 
end of the nineteen years, when the pmceetls 
were to be paid to his children B., 0., and I), in | 
certain shoxvs. The trustees disclainied, and 
thereupon the cestui que tt'wtts executed a deed by 
which they agreed to divide tlio property into two 
classes. Class I was to be sold iinmediatelv to 
pay testator's debts. Class 8 was to be held by 
trustees named in the deed, in trust for the 
purposes of the will, so tor os not inconsistent 
with the deed, to pay tho rents to the parties as 
entitled under tho will, and with power to a 
majority of the trustees to soil even within tho 
nineteen years, at the end of which ikuickI, how- 
c^ver, the property was to be sold absolutely, and 
the proceeds dividcfl as directed liy the will. B. 
died before the end of the nineteen years. Was 
the property by this decil converted into per- 
sonalty BO os pass to his next-of'kin ? It was hold 
that the deed had converted the proimrty in 
Class 1 at tho time of solo, and that the pro- 
perty in Class 2 was converted, but not until the 
end of ilie nineteeti years or previous salc^ under 
the provisions of tlie deed. And as for tho rants, 
until such sale ^ they would go to the parties who 
would take them as real property.” 

In Cox V. Dohtan, 20 Law T. Bep. 171, Lord 
8t. Lnoganus said, ‘*It apiicars to bo settled law 
that while the legal estate in a term remains un- 
barred and uncalled in. and is still vested in the 
trustee who may obtain possession and so execute 
the trusts of tho will, the estate of that trustee is 
not barred; and if tlie estate of the trustee is not 
burred, the right of tlie eeetui qm trust also is not 
baned.” 

The question to what extent tho court will 
support the purchnso of a reversionary interest 
or set it aside on the ground of inadc«qaacy of 
Talue, has been the subject of nradi controversy 
and conflicting decision. Hence the interest 
that will attach to the case of Boards v. 

80 Law T. Bep. 172, decided in tlie Court of Appeal. 
It was there hud down that, on a purchase by 
private contract of a reyersiona^ ifltercst firom 
aq expectant heir, if the transaction is impeached 
withto a xeasonablo time, it is incupbont upon 
A«^ra6gssr to show tlwt ho gave tho fajr market 
vimlbrii;» and where ho did not thii,dhe aalo 
would bo^iSet aside. The court mid, "It was 
if we should set aside tho 
ag e s m t traiisactioni on the ground ^ under- 
tdnfo to oflbet he deeldiag that no 

Ate Ae ualm it be 

AiiietirSbAlto^iMotta ;21Ui^im*eirtate^<slbii0i 






notamto^f- 
taken''-to 'Mfi 
valiw Iwtove M 
to ‘the first 
taken. As t6» 
es^t to obtain rite 

suchan <^iiilon Is e 

retoranco to the tooat . jckewtenMa*^ 
influence market valno^ . bdsadr 
Ject an a;.auai7 is by no aiiaiis rile ‘ 
to refer to. If, prav 
sionaiy interest, the 

in ascertaining ftom poisons of ’oonqpolMV 
and having knowledge of tho 




well-coiwiderod estimate of what riie 
would bo likely to totoh on a side^ and aot'ffC 
opinioii, wu are fiir firom meaning n dfqfdftjwffffi 
such a transaction could be afterwax^isapMM^Mrib. 
merely because other surveyors should ooiiMrla4t 
conclusion diitorent firom that on whlok Eie' 
liartles had acted. The court would pfObribyrM 
inclined in such a case, as a m«lt<ff of 
believe the original not the suborquciit 
estimate to be correct” This riundd te oiauteBly 
noted by our readers. 

Another case in tho Law ^ Feadbrumf JKi^' 
chaser is that Pegq V. Uhdm^ 80. Law T. 

174. A.beingmo(xmparionof iMumlseihekm^ 
ing to B. entered into an agremmut with him «i 
April 8, 1846, to hirio the saom at a rent otl^QL 
a year, and to pay down 0504, A. to have rito 
right of purchasing the same at any time witfalh. 
nino years, at tho price of 8600/. in addiridU to 
the .650/. on giving three monriis* notice of hl8 
intention to do so. A. gave notice •ooor41|^gV 
on 14th May, 18, 1850. On Sept 4, B. top* 
plained of delay in completing the pnrehase^. end 
on Nov. 3 gave notice to A. that iwess he com- 
pleted in six weeks, lie should c onsider the con- 
tract abandoned. A» contumed the hmstigallea 
of title, bul did not complete before the six wtoiki 
expired. B. treated the contract as abaa tete A'' 
and A. filed a bill for specific perfimnimoe. Tim 
question was, whether time was of the esieiiec;8f . 
the contract? Tho M. B. hold, that it was nof sk 
and that even if It had been so^ It bad been natbia 
by the defendant. It was also intimate^ but .not 
expressly decided, that the plaintiff had acoopted 
the title by inroceeding to coippare the ahstnet 
with the deeds. 

The veiy interesting question ¥niat passes bj 
a demise of all "in oocupariim under a tease” 
was illustrated in Wkittmgm r. Carder, SO LeewT. 
Bop. 175. V. C. Tnnirxit said,— “I apj^end tbe 
true meaning of the wonls * oocupauon under a 
lease' is not actual personal use and oocuBnrioii, . 
but occupation to which he is entitled .under rite 
instrument by which the right of possession was 
granted.” Therefore where A. was. owner of two 
iiouses and demited one to B., and afterwards 
found a subterranean chamber extending under 
both, and converted it into a eellitr for his owte 
use, and then mortgaged both houses to C. wifo 
powers of sale, and the mortgagee sold to B.ttte 
lioqse that hod been leased to him, describing it 
as m " his occupation,” and thereupon B. opened 
a way into the cellar, and partitiimed off so miteh 
of it as was under his house, the Court held mui' 
to be entitled to it, as it had passed under ilm 
lease, aJthough not known at the time. 

Whore A. had entored into a negoUatkai wWi ■ 
B. for the purchase of an estate In Auaute, and in 
October B. wrote to his solldtof, svariug i^bat^ 
hod agreed to purchase on the producllon os a 
sufficient title, and directing him to prepare an 
agreement, and an unsigned memorandum to thla 
e^ct was then deliverad by B. to A, and on Konr. 89 
A. wrote to B.’s solidtor, desiring to know when 
he would forward the agreement " reiativo to the 
purchase lie had concluosd with B. the eantract 
was rigned in February, and the putobase com- 
pleted in April ; and in the meanwhile, on Jon. 9, 
A. made a will, and devised personally to D. and 
K. upon trust to complete the porehaso he hod 
recently made of B., and get the same conveyed 


estate, and that it passed ny ine oevise w wh. 
E.; iMorgan v. S^fird, 80 Law T. Ke^ I77.]| . 

In the Law of IViwts and TVustees the itoite ; 
should note the case of Awia v. fifai/ftiyf, ^ 

T. Bep. 178, hi which V.C. KwnxneLUT; 
that, "as the question of a trustee hutlMAg^^ 
right to insist upoo Aralease under 
(tf mnuSon ihat, where it was 
risred trusty as where the trat 
thefooeof adeed, the fond cteftrimrelns^to^ 












bt tM' JEb'^ttiist 

with tl«itiM^«( tfaetnniiAlmMe 

'n)«H8 ter.4««L 't 7 .Whm()«tnHtae 

■g' biiitoim WNnAwQfr with 


WNnAwQfrwith 

wmtOMMHPMr .^fmmd Mae^ -fa 

in Hw.itiMi ibf'«n 
. HttbfMUIcd ^ ft flIIMnI tcloM^ 
_l> .(lvitri h mon iBf Aft tauht. • 

^4iaiifiiil'Memt^.iii'9ispovM -the 

)ifitte4 (Qmirit.. ift jdm T. Ahwu; w Uur t. 

«a ■•Umi af t^jertmeut 

jtftjwftwftr .ywBftBtyftetttod . mi tbehcin 

Ap 

I It hahlc'/aditittiHd that A. 
. .j 1ivihK>^aA'>itfttMii«nt of A.’» 
r BO Mbtr or muithcr to cry 

k4WliA|'«|iid dl' tfao witnonseg.tworc 
tfiOiO'lMOrt<oro^ otiior rclii^rc on the 
frther and ffrfuid 





frther and (n’fuidfnther, 
. . ThioiriLs held to be a 

-thiKt it was not necessary to 
the {Mdonial line, nor to trace 
^dhe omndmotiher or grreat grand- 
mm aide. 

;iieed but to direct attention to the very 
v. 20 Law T. 

, ih tl^ 'PnsTOgnttve Court, in which 

the question liow far 
ll^y 'eiwyrt her authority over the tes- 
jtgthdhtW d^pbeitibu of her hustod. The 
ore too complicated for a sumnioiy. 

Cv CQNVKYANCllirO COSTS. 

, ■ .TO Tim anmin oe tub law timbm. 

Kow that the practice in the Courts of Com- 
‘^li Law Is ftibiined, and (thanks to the difi^iiee 
t pSiMvcnriiiee of our lute Chancellor) a clianoery 
Mh Hke other things, will have an end iii a definite 
nimnf *dtttei, the ety fat reform is echfad witli re- 
>dMd4*dvi|praragaiMtthe«it^ state of the law 
kdm|«al.pmjM«ty. Buttheety is raised b>- iltose who 
•.Blkwr ^aaey little ef' the laws of England raspecting 
veaL psoparty^ and it only finds a faint echo fimm 
thosa ujio are bast ao(|Maiiited with it. No one 
dgubta dut ^the .axhtlng atote of tlie law irquiies 
iSenp nvoolfleation and amendment; but thoro arc 
.|bw wild can dh^ow any plan by which each modifica* 
lUnbai! bciieflda% be made. Those who advocate 
ipplim rafenn,' -and arho, whilst protending to 
ru tmo aafor and mofo wigilde to a purchaser, 
every mortgage or convevanoe to be xegistewd 
pablic ofBiia,;'«w nay tnneh mlsraketi os 


'du %«*v , 


Sneh a 
aU the 



„ ^ auMaot rtliay him' to handle. 

wmild lay bara 

^Biaiofii ■';30f 'avmw Utia in the. kin^^m, and thus 
^ a> pumdiaier for a valuable eonaidoradon 
t to be mted Jfrnm the poasessinn of an estate 
at had- bought and huneatly paid for, bvieasou 
t idhifoot the vigilanor of hia s<ilic)tor had 
^ .ttOfttscoyeK Basidea, few who have real pro- 
jMtwwOttld^Wiih their title to be rq^ered with the 
JUmgagOii.aiid hMambmniees which neceaaity some- 
mMosmpels.. Nome plans am almost amiianig fttkm 
ataer. •tamlteity unth which they are proposed. 
tilBfoAfofmiqpibifV lU'W late article on this subject. 
i djjp BWtod^a ifgUtigp only to be aeamhed bv solioitors, 
An convive ao estate to B. and B. to 0. 
ao oa^^ om^ tranaaotion being enrcdled, tlie 

^ “ * midabout sixty years’ time woidd 

»**bytho mere mspecUon of the 


Thua argues the editor, aiid who doubts 
Ws logic? 


■tho eonobtnssi of •^Ids logic? But if tnuisacrions 
tach as the eiBtor menCiofis were Uicvoidy ones which 
wNmb Bssocted by Ute o wner s mol property, the 
;«^pmm <if«^lBivestignilng a tillo’ would eertahily 
ho- la IMo midw .Ihe- pnsent aa- noder the pro- 
'mad'. nmuBiienenfo ' I dm assert -as a tiosi- 
dm dbet <aikd the tdcpertencse of every suhoitor 
Bund emrahointe the *aiiBestio&} that not one title 
ifx>hittdredmOild he as slmplo os the example 
the editor. of 2!l« Manmff Paat puts as an 
of his pni|MMitliNi. It is, in hiet, the 
JMR. have to remiftiie their pmpertv to their 
fi aadtlievaitowi proelsIfNis whldi in the 
or wOl onnnade for the^ various mem- 
Bil|y (Slid In which oB the 
>of m .eunveyaimer 
^ -low teUw ntth thehitentioAs 
haaases/eucli expense in iirrnitigating 
id»tibditlesofbalf -t]M proiNMy the 




anous mein- 
to. legal skin 
invwiep to 
ntioAs of tlie 


^ J the tWe,’ If the 

!^.h|t«Ml, liem would <l»e at least 
bhfatobepnidfortlieoopies 
end shoiily (as proposed in 
tffoi Bm ImwcdM^mSBllBUiiiBtvbi^ 

.BO .BflSidlor B'dlUo' -fosm -the- 




(a) The adft 9 r cMfO ihe 1 

talhswIiylMi 


tpr oaghtto kmjtir thut penoMB p 
difllsrcnt uwi Irooi real property! 




TbahtmMtmm 

, 's Acts are i 

_ would be sati 

loihelegideffoctofdte.dili4* 
tn epiniooin thoregiiiifwr,and the'l 
•Murit V, therefoie, does a registiy 

But as to ihe question of eosA.'n; 

As to my^seir, 1 do not h|mve df the nemiMBipi 
ayttfim, I should eqggeiii that the scale w ooBs Bopr 
adopM lie considcrabSy modified, and thatevai^ hiH df j 
costs for H conveyance, before it ki seat-in to the dient, 
be taxed by an officer .to be appointed for that puitMee. 
The naiiies of the partite aim of (he estate might be 
lofit ill blank, and thus, whUi( it would give the pe- 
titioner a fiilr romunemtiou, it wuifld socum the ulieitt 
from Imposition and fraud. 

1 am, Sir, yours, Ac., 

A Constant Erabisr axd 

Jan. 8, 1868. an 0 ]a> BnAcmTicmini. 

T(i THR Borrott Ihr thr law timim. . 

SiHf^Iuyour uumbor of tlie 8th insUyou bavean oh- 
servatiou re|jrubatAig the state tif the law as laid down 
by the uudority of tlm judges in the case of 7%e Qium 
V. He Tark tmd Midkmd Compam, taidjnai 

infer that the law; as so laid dowu, uifTem from 
common sense, and has a teiidenoy to bring the law 
itself into oflium. With suhniMoii bi yon, J cannot 
for n moment briug luyscdf to think that the dccusion 
in the case mentioned, or In Ute case of 7*lc! QaeiiH 

V, the LtmeaHwi nnU Vaththia Maikpay Companp^ 

which is reiiortcd in your last number, lias any smm 
tcndeiu'v. On the cuntraiy, it seems to me that the 
dcrisiuns bi both tlie cases are iwasonalilq, friir, just 
and equitable, and tlmt, if sustained, they have a 
most wholesome and Dcneddal cfl'ect. A contrary 
state of the law would leave the public at the mercy 
of any body of fiersons who, for thoir own mcmey piir- 
pfisos^ liavechoseiituclothe^amselves, thronghUieme- 
diuni of Barliomcut, vriili exclusive fKiwers, would ren- 
derParliamenta mere machine to lie used forapeci^tivc 
purposes, aud would unable coiupaiiics to say We will 
not let any body else do tliis work, and wc onrselves 
will do It only iu case we so chouse.” Before they clothe 
themselves ^th tlio advantages of parHamcntary 
pqwers, and with the dlsadvanta^ of parliamentary 
ualulities, comimnies should deubemte, and having 
ultimately obtained snedal powers and privllegos, 
should nut, in my hmniile judgment, bo pcniiltted to 
roptidiate their resfioiisibiutite and thus, as it were, 
play false withl’adianientantlr withtliepuhlio. Itseems 
tome that the reasoning of lAin} Campludlin the judg- 
ment delivered by him in the two oases lueiiiiotied is 
unanswerable, and l.even think tluit Parliament itsidf 
sluiud lieve^ chary ofcidtevjng companies from liabili- 
tite sought for and obtained by themselves, and should 
do so only In cases of such an extraordinary nature 
that I cu scarcely inragiue they can arise. 

1 am, Sir, yours, Ac. 

Jon. 10, A SunscRiBiii. 

^SurrOv on Itotntf of 9r«ctfoe. 

HALE imi>Ka DKCttRE. 

Wonld any nfyour suliscrlbers luff mu me whsttheprartke 
Is oniler the following cirouUNtwices: Adteree for sale of 
estate f«ir payment tif mortgages and eo<fts hua made, 
the estate sold, nnd the purehss** money In ennrt. I am 



nnw Hbnnt protwedlng (n hato the-osuse heard on furUier 
dircctifmH and oosta I)o the moitgagaes exeeute tlie convey- 
ance first and afterwMrds receive their mertgage money 
nnder the dticree on hiftber dhrectimhi;'' or Is it the'praetler 
for the parrhasers, under the drenniftattoee, to wait for the 
execution of joortgega, alter they hare, been paid under 
the order? 


amtocis to OwriM. 

CEimnoATB OP A^owLKoaiaeiiT. 

Tir anewer to the question of ”'A Pnrefoamfo fioU- 
dtor," whether the vimdor is not bound ta ilia In tbe 
pmpor ofRoe the eerttfleeto e€- •te’noirleiigineiit.at hit own 
exponas, I think he is bound to du en. -Until AheouMfl^e 
atidailldavit are recorded in tbe proper oAeR, tllo daed, wul 
Jiarc no elfrct as mgards the pnrty under onmrtunr. 

left laid down In Jbitt’e Venders find l*nfalitesm, piNaMM, 
**tliat tbe coils of peruial and rxeonliiAi by all 
eonveylng parties fifo- upon the s'endor, ImM' 
ooieeA tbe costs of all mat ter e eascax tlsl to tb»' 
deed on a perfoot eoneayanee i «. tho^adk 
married women, and the ttUog of the 
ledguMwt. 


It 
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of 


off 
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It iNA, tiiftf the ftfidtMir «« Oft 
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. API 
A VBRV 
:inaduoa 
Wllta 

T.iLa,.8o< 

A. BmiOb^r^ 
meiiced m BeU 
oteofdad 

denoeand oahmli 
-nnd 'Wore'attfdl^- 
(bat thf ovaiMate 
efnniwny. upoit a 
wliich.Mtowaa hi 
poiM! m^rauily 411048 fw 
vahien, and agaiM ^ 

Thooompany act tip , 

wair worthlaaa IB a 
expe nste wore gfaaXvr than' f 
th^' ohdniod axemptleii^froiii' ^ 
evimta that ttK to Ito' 

onliiiary valiw af -agikukMl JgaUL > Tho'^ iiyntoMBiy 
«et uptlB folknibig.<laiaB"for'4b^ 
viz.— maintenance at ptoniaiieiriifiraff« Joqo- 

mutlvo expenses, oanyinf acepuBt. 8(184 ; <Io- 

voniment duty, 644; atatkifei, 8w.; rates, abul 

taxes, 624 ; geiMral 11 
at five jwt cent on 81 

«al invested to work- r— . 

; depredbition fond tw^ Bid aldiS. 
fhe same ammtiit, 774; ^tonaiB's ^mBfis Bffoito.psr 
^cnt. on the same AmoiiriL 4604 ; acetdent ai^nt, 
^'U ; In the whe^ 18874. Th« pimh did -Bat Bfopuie 
^hc items charged for cavryh^p aeCMint, sta- 

tions, rates and taxes, gmiBiQ ototo . batHtotopf aBd 
acrident acefamt; hut eoBtandsd of 

way,, at 2841. 2ft, 4d.; loiHmmtlva^ expm 
and that the capital for plant to Mmrk (ho uiitofs*- 
quired only 28684; and ,4tot .tatoctot at frvh pte cwh. 
teiiant'e pmts at teh per cent, and twp snd^#«dn4l' 
per oimt for dstxredatioitnnd retuiwdWeto Bittineiit ; 
' dfldu^fwson'tltepato ftf thoiNumh.1^^ 


bqybnd-ilie 

Tho'-'i ^ 


makbigthec , 

'J’he parish set np 28M, aa^fiia nwsipts por uBa. The 
roUwav, on the other hand, sought to j^'e thut-tiiQ 
receipts ware only 17264 fo. M parpiUe. Tiiei<knnt, 
4n deiiverhig jurigwaat, alfowiA, wheto ike,, jtotos 
wnsre disputed, 820l for maltttoiupoe of yay f «P04 
for locomotive expenses.; for fiijltgl. they cpippofired 
that 2,6884 wna amidy imguitot, and on t' ' ' 

allowed, two: and a lialr per t 
but witli respect to tanlaift’s 

claimed, they-cdiiaideiod that V - 

speaking, tenant's piroftte, Jfod4ltoirefoto'tl^ 
both alfowmieefi in one mto w^ BCtoed per c4 „ 
earuinga, tha 'XSoort eonfildsnd,.ihoa]d hr.tj 
10664 per suOa, and ■ tbo - AsiiwBmB ' M 
by them beiiig 16824 wroold hariro a hafoi . 
from wlrieMteduotipg .4^^ ,for/pafrwhial^totol<i1 


;'s fsoflte 
bmltem 



les . had bsim , 
lA in -tha Stapttdv 
Xha 

Sf!»wy 
Gboim wttdUt^, 
andon WuufoT ^ 

wlfo Hessto. John 

-iM-BiMies, isaughMSttA, 



make tbe ntofHible „ 

lioiidi of Iwton 'w^ yf 
attafshed to the hearing. 6f 
ticularly ks- a ftb days idnoe' 
cohunnspstfetemant or .the awaid 
tratoCf in TMptoB of the Tgttn 
pM of BMd, 9 

n^hmtld be^.l66i nw nitla,; tl 
nearly sindbur to tnosa 


'Vi’--"'-- " 











Conrt ft 
ftreiDt&aCoflii , 
BenoU In .w1 
UHpraoed^ 
ihSlahami 
ilrst tPDft In 
flidtm tbis ^ 
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g noftmitffl, 
ftiisnitviog foir tlio 
Ibft ii»t 

ibiB iPfO<ta«Ktr'«^ 4tib'Iiord8 JiMtioc» 
bftve. *1B>r tbebr list bos but 

'•iWU olbfiMte ydiht tbe Vice 
KmosaMiLBY^B 

ytmmmm of 

throe are 

tom $gp one bund^^ fbrib^ oT 

Trirhioh mnty^fiev^ftre eWn^aad •even jpccial 
QftM: and In VioaCimetfbr W(^n*B Court tliere 
are abj^ty-tbrea which sixteen are 

oUunM!, and ,d»ur. caeet. It mutt not» 

howefer^ 'be cupii|QiMd: thaMhb dUferetioe rmlta 
frctaor dUtaniea^ eneod In ibe demteh of busi- 
weae.- ; ,I!be ibet i% tiiat the IwofiMtion arc 
lObliewbftt giegftrioiii, nnd prefer particular 
without any cafeie that can be aaBigned. 
they- hare been flocking to Vice 
Cfe^i^or j9muiT*8^ Court, and deBorting Vice 
(WiliioeQorToii^ and tbia. preference apiw8 
to/ bb quite independent of tlie character of the 
Jttd^ : it ia given to« 4:hc conrt. There ia a 
jrhmmeirOnLin this. 

JEqtnrr PitftCfnGn. ^It haa been held in liowm 
r. Pticdf 20 Law T. Bcp. 17-1, tliat the delivciy of 
intonugatorlea flir the exaniinationof a defendant 
iiMdiw be ttj8de to hk aoUcifeor personally, but, 
Unw.the new atatute and ordera, it will be 
aiimw if it he inade«t the aoUcitor*a office. 

Where.a lale of a mortgaged estate waa prayed 
under aect. 48 of cap. 86, inatead of ferccloaure, 
It waa held in fltVabarone v. Lavender^ 20 L. T. 
l?6i,.tltftt|t ntnat be applied fer at the hearing ; 
and if Ihe/deeree be then made for foreclcMurc, it 
cannot afterwards, on motion, be converted into 
n decree for sale. 

‘ Whare a daim' for the appmntment of new 
truiteea of real, estate waa filed by a mortgagoo 
of a pprtlon.of the beneficial interest against the 
heir-at4kw of the aarvivlng trustee, without 
making anw of the other eutua qw trust portiea, 
liie eourt ueelhied to order an enquiry as to the 
parties beneftcially iuteteated, and directed the 
ekhp 'to stand ^vor, with leave to amend ; 
CWiUkerill r. Qa^t, 80 L. T. Bep. 178.) 

Ccdneoa LAW.«-We have to note two points 
.ODq' the of soKfeioe, decided by Williams, J. 
‘]^tlmaime.caue,I>osT.i^ 181. 

. ]ft flwomr unaaoceaafol action of ejectment 
..bl8iQmon ,fheaaiimd«nilae to recover the same 
'ymupd iy t A;. defoniled.aa landlord, and obtained 
.ft'^obbum^iioh to perpetuate testimony. Before 
dibwi fa tm ift t' wefe.«aaiined under it, A,, flndiiig 
aqreed to defend for B. 

B dn the aubaoquent 
ato out of the ranta 
t waa hdd, that the 
Deas under the com- 
Ml wdmitilble in the 
pear that the feaaora 

•eoondaiy evidence. 
^ waa settled qn the 
I of defendant B., a 
the for its 

defendant’s agent 
■ipoatlM and In 
£%aa^mhdeed 
avhia, hd stated the 
imamittfamta pf Om^deel It waahold that such 




‘Ilk o^biflmthltiu ^hdon jhgehf bum 1 

feMlving tbe.imciint.1. Sow^ jl^4t lafer lass timiblo 
! fo’pfqr t&e'eham''fl» to obtain 

AMitHifflce oraer.apd’wsiia a' letter therewith (to nay ; 
nofeffqsrbf feejMSte^ 'Ibr my part I always adopt 
this (dan .‘—When ram fleshed' to pay the charges in 
town, 1 do so wmsdkdd^ft If P ^post-ofHcc order” U 
to be sent, t allow the attorney to write me 

.several letters before senffing Ihope others will do 
likewise^ 1 am, Sir, yours, &c., 

A Loovdom Arroaumr. 
Blm' Court, Temple, Jon. 4tli, 1862. 

AN ADVERTIftRMRNT. 

TO miK mUTOB OF THE LAW TTUKS. 

Sir, *^111 the flist ]Mig« of your Number of the 1st 
of January in an advertisement under the title 
“Situations wanted and vacant,” an follown:— 7b 
Eadty ikic^hiasa.— A SuUcitar would lie glad to re> 
cme o'CnMfrottx a gentleman at the Chancery* Bor, 
of eaHV private means, to, whom business would l»e 
deslranle. Address,” dc. What does this mean? 
Tn it an invitation for a member of the bar to go 
nnacks with tbe solicitor, or to let the solicitor go 
snacks wltli him in the amount of bin fees ?• Or else 
to do the work of this precious solicitor at an under 
price, or gratis, for the sake of having something to 
do; or porh^ give a bonus for It? That it means 
something of this sort, is transparent I am tliere- 
foivi asioTiished to see suoli an aavortisemont in your 
coliinnis, and cannot account for it^ unlesn with the 
now year the “ itniimited nwipctltloii” principle in to 
is* engniftod . into the practice of thcr law. First, 
attorneys usurp the pliw'c of itarruters as advocates I 
Then accountants iisuro the place of attomoyn ns 
agents ! And lastiv, I suftposc, evcryboily will bo i 
allowed to Im everybody elk’s attorney ami* advocate 
according to his will and pleasure: *(see Com. Big. 
tit. “ Maintenance; ” Hawk. P. C. c. 88 ; and 18 I-aw 
Rcv.122.) Alan (xior Lawyers ! i 

* _ ^ An Oli* Mesijikr nr thk Bar. 

['We thank mircomsstKindent for directing attention 
to this advertisement, and should equally witli 
iiiin like to know w*hat it means. But it ^sJiould 
he ohs(*rved ihai it Is impossible for a journal to 
play the <H*nwir with advertisers. An Edinw di»os not 
we flic advert jsements, and has nothing to do with | 
them. Provided they Im not illegal or immoral, the | 
public iiave a ri^mt to insert any advert-inoments they 
plcnHO.— Ki>. L. T.] 

Qurrifs on Vointa of ihractfre. 

THK NRW PHOCESa. 

I niromiO feci nhllacd hy nuv of youi* numerous correq»on- 
dents nnsiKieriTKr the ftdiowtoa qtienffon forme;—' 

\ client of mine hns lisdan execution put into iiis houw: 
he owes the pliUntlff Uic money, hut he lias ni>t tioen a;rved 
with any writ or other iiroccedlng. I liave had the office 
■cnrcherl, and'flud an nflUttrit of ^errloe flled with a copy of 
a writ of nuiiimoiiN at if o suit of the jilBintilf onnoxed 
thereto, njimt which Judmnont under the (kunmon T.rw Pro. 
reilnn* Art hus been nijmed. My client Is jireiwrcd to swear 
(in which ho enn be eorrobomtvd) that on the rr/‘y day tho 
affidavit states the defendant wss /wnomigy served he was 
ronfliied to his lied liy illn<!«-s some IttO miles from hfs rusi- 
drnre. The amount of the levy hoe been paid to the sheriff , 
under pr<tttvt. \ 

Query,-- 'IbidtT the fbregolng ctreumstauees what remedy 
has my cHout against tlie plaintiff or other pomou ? A. B. 

flhiftoeni to Quertea. j 

PKAcrrnoKEHs is canapa. 1 

Ta fn Law Times ofAprU 10; IM9L 

Any attorney or solicitor in Her Mojosty's courts of law or 
equity ill England or Troland, or any writer to the slmiet or 
solicitor tiefore the hfglier courts of Nentlnnd, is admitted to 
prsctlso as nttorney of all tlie courts of Uppm Canada upon 
proof of service under articles of olcrkdiip to a pmeiislug j 
attorney in tlie provlnoe for three yedrs, unless sm’h attor- ! 
ney. solicitor, writer to tho signet, or solicitor before the 
higher courts shall have token a degree at any of the uni- 
vwsl8es In the United Ktngi^, in wUch case he Is ad- 
mltteil after few years' surh servlea 
Chwluatcs of any university In Orcat Hritoln or IreTond 
(who are not uttornesrs) are admitted as attorneys inXTpper 
(hmeila after three yearn* shch service : all other parties 
after ftte years. 

^hwduatos of any university In Great Britain or Ireland (whe- 
ther attorneys or not) are railed to tbe Bar In Upper Canada 
three years ffgsr eMafiwiffon ontt Mbnfoifoa Into the Law 
SoeMy of Upper Ouiwlo, on payment of about SSL sterling : 
an eClfer peiwns fore years aifer such examinatlen and ad- 
nMon { same foes. 

Bandsteni who ore oli'o Attorneys, and attortimrs who ate 
barristers, practise both prtdbsslons at once In ilf the eouits 
tn Upper Canada ; hut attorneys who are not hamsters can- 
mot practise spharrietorSpaDd hnniatae who mivtiutettor- 
Aeys cannot practise os attorneyo. 

in the United States eadh'state has its own pecniiar laws 
as to the admission of attorneys and couiisellors. Tliey 
generally require ftiom three to ste montbs* residence In the 
jtato, and .to paBMaa eiamlnation before the eokirt. There 
to my Uttiq uMuky end m aiysnss In im EiuHtfi glttoriiey 
miniiB sfliiiHiinfl in^e eonrta off the Ubttofl wtotee. There 
feMrak word «a ^''hafrlMer^* In llm OoitM'Steira^ attorn 
4M«M,all “cmnsellorR.** and praellie as hatitelera 
|itMwir,€sniife* the laws lining ddferent fm those Ig 
ThMikrQMste^ ttm slmlUirto thtee ia England), no 
fiSqm «s hsririitor ted* ^ dn^teg dwra M 


A' OcMMTt' Odner - ^ sS'.-jr ‘ftnSfOa 

gtuM. law, and i^wrlMr M 

piMdce or the Oimntir 

the department to-wira-H lielMgK" ' 

Home dvcIsHms in Inmlnmtji'm fe 
tho County Court practlCliofMrti. 

20 Law T. Bep. 178, a 

dismtesed on tho evldenoe feovtnq 

trader. It was held in Hb 

1 7 9, that where a protecting ordor had lidtei*'ipfe|f' 

under sect. 28, and a warrant dis6hair|HkMf4nsliWi^ 

vent issued luiatake, the Court 

the order and recommit tho petlttoner. 

.SbiiM, 20 Law T. Bep. IBO, it was held 
insolvent owing debts contracted wMlskift-m|fe 
most petition as a trader*; and in /fe ffouMllOT 
Law T. liep. 180, tliat payment of debte wroflia 
three months of tlie date of tho petition 
within the exceptions speciiiud in tbe peilfeMir 
and therefore is a imrting witli prcpnrtyqinflbt' 
tlie statute, and fetal to' the litcus standi of the 
Tiotitioner. — 

SCALE OF FEES. 

TO THK imXTOa pF THK LAW TIMES. 

Sir, — O n tlie BOih uf last June the royal asseai 
cuiidrined tho delilieration of the two Houses of the 
Legislature w'hicii recognised ibe rtolit of ^^attoineys 
in tho County Courts” to lie paid costs And. qharm 
for their labours, ami directod a scale to be feameAfk 
that i>iir|K)fie. 

T.S It not a gross iiqustice that we are deprived of 
onr arknowlerlged righto by the delay in formiiig Ute 
scale of fees ? I Am, Sir, yours, &c. 

Birmiugkiim. A SuBSOmBMU ' 


and will be published in a few days.*— Eo. .Law T.J < 
COITNTT COURTS ABUSES. - a 

TO THE EDITOR OF THE lUkW TUCSM. 

Sin,— As the seale of fees in the County OouHA'iit 
to undergo' rovisiuii, it would be a very great'' ad- 
vantHge to tlm FrofoMloii if you would nige tlve re- 
duction of feoH now' payable out of pocket, as tliey are 
at presell t |i«rfcctly prmiostef&as, and quite mat of 
keeping even with* the mes in the Snpanor Ooatts 
(altliough they have lately lieoh added to In number, 
and extended In amount to obtain a Indgment by 'fle- 
fiiult). To rccoxnt a delit over 20L in the Superior 
Courts tho costs allowed, hichidlng attoniey aasd^All 
feus, is 8/. Hs. in a town, and 4L m a country case : 
whoroaa the actual money oat of fHieket in the County 
Courts to sue for any mim between 20t and 60£ pl 
suniiiums 2/. 6s. 8dL, and bearing fee SL 6s.. In all 
6L lls. tk/., and mileage in addition' 8s. feL ; nMUt 
tlion is allowed for tho whole costa of attorney .agd . 
fees in the Superior Courts In a town caso^ SAd 
4/, 41s. 2d. more in actual money out of iKicket. ; aftd 
this is the cheap Taw mo much cned vp in the C-ouii^ 
Courts ! Surely something mult w done to nfiaiSd^ 
tlip evil, and it might easily be accomplished by oom- 
(lelliiig the dfsfendaiit, as in the Saperior Courts, to oie^ 
(war ill so many days, and in default of his dong 
HO to Jet execution liMne cm the ittminons, and thiu 
save the hearing fee. which niiiat nowhe^j^d, euftfolf 
tJie defendant does not dispute the debt. No dmfeCit 
will be urged that the feesjiayabte include eveiythUlg 
but the attorney and wiUiesses, and'that if a trial todc 
place in tbo Superior Court the fees would bo heavier. 

1 am willing to admit it would cost a trifle moM 4lt 
some coses ; but they do not there charge for what 
tliey don’t do, nor do they compel a defondantto pay 
a hearing fee to settle an action. For it may be Sira- 
tied a jttdgo^s onler on pa3mient of five sniBbigs; 
wberaas, in the County Coart itoaimra in anyway 
be settled, even when the amount aml'tofnia tif fsqr-^ 
inent are agreed, unless, os Ihavebcforostaled, flaqray* 
nient of 3/. 6s. for a haaring fee when' the ■ amoitet^ia 
over 20/. aiul under 60/., and in like proportioa in 
other cases. There Is aliio another abase whicb 
should be done aw«y with tf Gdonty Courts me to do 
a respectable business, namely, the inoveoMd aeale 
over 60/. In the Supeiior Courts the fees d<» not in- 
crease tor any smount over 264, wheruis in the Citonty 
Courts, if vou seek to reoover a debt over 604 you have 
to pav In fern 24 6s. 8(4 for a sammons,^and 64 1'^* fe4 
for a'liA^nip feft. It ooidd hardlv be siiPiiosfKl that 
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A* smpPBD goodfi ou board defendant’s ships, to 
h^ oarrted from Gordon to London. By iAtfn Mils 
cf Minft which were in the nsaal form, the mas* 
t|ir bbund hkos^ to deUyer the goods saAs and 
from damago in London. In the coiirae of 
tbfr iroyage they were much damaged by xat^ 
aWmngh defendant had kept c»ta on board, and 
itaed the usual means to* protect his ooiftt from 
damage s nevertheless, the defendant was held to 
Ae liahto as a common, carrier fat the damage 
.(Me. *«The only part of the exception,** said 
the Court, “under which It it possible it could 
'bootiatohded to frill, la as' a.^dogeic or accident uf 
itbb sap; hut fritb we think, incudes tlic dangers 
.jpeopeily so called hy the Tlolenco of tbc winds 
»ima waveL winch, .may be acting on a seaworthy 
juid dees opt icoverdania^ by rats, which 
'Is a kind of deatruction. not iiecuJiiar to uavign- 
tlpn, but to iddtth; all oommoditics are luiblc on 
hiud^^gr ht waiutuMMea*! (/jevnroni v. Urury. SO 
L. T. Rep. 178.) 


COURT PAPERS. 




t.. VHANCERr .S1TT1 N(;a 

^ If U. AST TBAM, iH'ii 

j' Lord OhanoeUor'fl Court. 

• ; . ... At MncrtltrA-lrui. 

'Tnoidsr ... J«s. 11 Appfliil .Motiops 

. Ig ptotiHoaday 
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Appesls 


14 

IS. 

Moadsy 17 

Tamm iff 

Wmnmduy 

Tliiuwhw 20 Appeal Matloas 

Fildsy 21 Pctltiouday 

Onairdar 22) 

WS Sae i day ....20) 

“ThnniatiT 27 ' Ainpcal Motlona 

WSay .23 Ptftltiouday 

SattiMay 20 Appeula 

Honda}* SI Appeal Motlmu 

laorda Jnstioea. 

' Tnesdiy ..11 Appeal Motlniia 

WeibMwlay ..“HI ahwshU 
Thnnday jg)* Appeals 

Friday 14 PcOtlona In Lunacy, Bonkraptey, and 

Appeal PcttCloas 

’SHUrtay 15) 

MSBday 17 V Appeal* 

'TiiiMUy IS ) 

j— .» i Petltlona in Lunacy. B.'inkruptey, and 

WedBMday Appeal mittoua 

Tlniiaday 20 Apiwal Motiona 

Friday 2?) 

Tadaday..“““25| 

WadnMdaT .. ..2 bI i" Lunacy, BankrupUy and 

^MMuay •• ..wj- Appoul Petitions 

'Bninwy -27 npiioal Motions 

SMShr" wl' 

‘ |r.«v.'.n...Sl Appeal Motions 


Fleas. l>fiuurror«, C.'iuses. Claims, 
further Directions, and Laoeptlons 


Fleas, Domurrera, Causes, Claims, 
fhrther DftecthniB, and Excrptioiis 


Bolls Court. 

'....Jnn. 11 Motions. 

Wododsday .... 12 Petltioiui in General Patior 

'Tbuiwlay, 13 

Friday 14 

•Sateiday 15 

Monday 17 

Tnesday IR 

Wednesday ....19. 

'Thursday ...... 20 Mofcloiis 

Friday 21 V 

• tiaturday 22 

Monday 24 

Tnesllay ........20 

WadaSday ....20, 

'Thunday ...... 217 Mottena. 

Wrl^v'' mi i Fleas, Demnirers, Causes, Claims, 

* ®*i furilier Directions and Exceptions* 

MaMlay 29 Petitions In Ueneral Paiter. 

Mmday si llntlnns. 

dhert CaiMMs ainirt Clalm^ Conaent Causes, Cnoppoacd 

Fstlthms end ClaiinB, every Saturday at the sitting of the 

uMvia-^CoBiwnt Feiltiona mnst be prcscjitcd and copies 
left iHfli the seemtafy on or before the Tliuirfday preceding 
|jrtir**^r.TT which It Is Intended they should bo lp;ard 

' " Vikfr«Ojhatmalter Kindomley's Court. 
•Fimrilify* ^ • ll Motions, and seven i^oumed Petitions 
Wedauuky Petitions imiopiwsed 

Thursday 13 1 Plena, Domunw, Exwpttdos, ClolmB. 

Friday .. . . yrn ty - 14 { . Causes, and Further Directions 
^ * • . ^^,13 d^oit Causes, slion ClaiiuM and Causes 

in meos, liemurrers, Bxccptioiw, Clslnui, 
j j t Causes, and Furdter Dii<Setlon« 

.'.!!!20 Jtotktts 

21 Petition day. Petitions (nnopiHJsud first) 

lay 22 8ho^Chuacs,,BliotfeChlUDa and Causes 

\'-‘*SI«eaaPfiiiunf!W 

GaimapdfFcilMr 

y.iV.S I^mS^day. FetlUanaftnpTi^^ 
vf.*99 Mioit(hiu8es,81UNt(AiilaMi 



Afl fl*leas. Demurrers, Causes, Clidms, Ex- 
1 ceptloua. and Further Directions 


Friday 14 


lCdBdar'“^%...tl 'MotloM . ■■ V' ' 

K.Bi»- Uiiopjposed FMltl^ a«fe we aad frg lsa» M fra 
sitlHiigor the court avary dsy idteept Hdl-^ay.) 

Vlce-ChaadaVlor j^toart’a Oofri^ < 

Tuesday il MoBone 

) Short Causes, Short Claims. Da- 

Wodnesday ....12 > nnrrert, Causm. Kxceptloiis, and, 

I F'prtfacr Dtreetlona 

Thursday 13> Plena, Domurrera, EieeptloiiB, Claima, 

Friday 14) Caosea, and Further Directtona 

Saturday 15 Petitions (unapposod first) 

Monday 1<) Pleas, Demurrers, Exceptions, ChhoA 

1’nosdii)- 18) Causes, and Further Dtioetlons 

Wednesilay ....10 Short Causes, fihenrt Claims, and OMim 

'ninrsday 20 Motions 

i>i (Pleiis, Ihimnrrcra, Causes, OUlms, Ex> 

( ceptlona, and Further Directions 

Saturday 22 Petitions (unopposed first) 

Monday 24l Pleas, Dniiiurrers, Canses, Claims, El* 

Thesdny 25) captions, and F'nriher Dtruclions 

Win liiosdii y . . . . 2U Bhort Causes, Short Clafm^ and Causes 
Thursday ......27 .Motions 

Friday . 

Saturday 29 Petitions (anoppoacd first) 

flonday 31 Motions 

Vioe-Chasieellor Wooden Court. 

Tuosda V It Motions and claims 

WafiimfliiKt 10 fl’oilBon Day. PeUtlons (unoppoiad 
wetmesuay ....12 ^ and Causes 

HinradAv 12 1 Fleas, Doinurrers, Exceptions. Couma, 

iiiurauay la ^ Claims and Further Direetiona 

Short Causes, Short Gaiuis, Galma, 
and Causes 

Saturday 15) 

Monday 17f Pleaa. Demurrors, Exceptions, Causes, 

Tuesday 13 f Claima and Fiirthor Dlreetloni 

Wedaesdny ....19) 

Thursday 20 Motions and Clolini 

oi (tlnoiuMiWNl Potitiuns, Short Causos, 

** 1 Short Claima, Claims, and Causes 

Saturday 22 1 

Monday 24 f Pleas, Dnnurrsrs, Kxeeptlons. Causes, 

Tuesday 25 ( Claims, and Further l>irectlQna 

Weiliiosday ....2d) 

Tliiu'sda}' 27 Motions and Claims 

^ VA /Pt'tlBon day— PftltlonH. Short Causes, 

rriUoy 4H J^ort Clinma, Claims, and Causoa 

on l>euittrror8. Exrcptlons, Censes, 

l Clolms. and Further Directions 

Monday 31 klotions and ditto. 

ArBhea Court. 

First Session, Tuesday, Jan IL 
Second Session, WednoMliiy, Jan. 19. 

Third fiesslim. Thursilay, Jan. 27. 

Fourth Boosion, Friday, Feb. 4. 

Bye Day, Satw-day, Feb. 12. 

Admiralty Court. 

First SctHslon, Tliursdny, Jon. 13. 

I^cond Hcistoit, Friday, Jaii. 21. 

Third BetiSlon, Friday, Jan, 28. 

Fourth Sesdon. Saturday, Fob. 5. 

Bye Day, 'I'ucsday, Feb. 1.5. 

Default Day, Tliurodiiy, March 17. 

Prerogative Court. 

First Session, Friday, Jon. 14. 

Second Sc'^sloii. Saturday, Jan. 22. 

Thirfl Session. Monday, Jon. .11. 

Fourth SeHsiiin,Tuci4da>, Feb. 8. 
itye Day, Thursday, Feb. 17. 

Caveat X>ay, Wednesday, March lA 

Appeals Court. 

First Sesamn, Saturday, Jan. 1.5. 

.Second .Session, TucMlay, Jan. 25. 

Tlilid SesHlon, Tuesday, Fob. 1. 

Fourth Session, Wodiicsday, Fob. 9. 

Bye Day, Friday, Feb. 18. 

ConsiBtory Court. 

First Seiwion, Tuiwdny, Jan. 18. 

Boisoiid Session, Weduiwlny, .luii. 2A 
Tldrd Session, Thursday, Feb. 3. 

Fourth .Se»lun, lliniitduy, Feb. 10. 

Bye Day, Saturday, Feb. 19. 

'Extra Cuurt Day, Tliacoday, March 11. 

Vioe-Chanoallor Stuart's Court. 

Noncx TO SoLiciTOBS.— It la ncccsitary to draw the stten* 
tion of soUcltom to the following nutica jiostod up in thia 
court 

It is reijuestod by the Vice-Chano6lIor that all papenfor 
the use of tlio court be left with the proper oit«cer at leoat 
one cleard ay before any petition, cause, or otlier matter, can 
coinr oil to be heard. 

UncolnVlnn, Nov. 9, 1352,*' 

U|Nm a ^luirt cause being called on to-day, hfa Honour said 
that no pttper*» hod been left with Uio proper offiecr of the 
court, and that he should mokt^tbe solicitor pay pie costs of 
the day. After Ills liiiviug rapriueUly luid occoaloii to siieak 
Ilf the court's requiring the papers to be Hft, the omission 
to dll so could only arise from grosa negleet, and be iiiust, 
cndciivriur to rel'orm the regulation by making the scdicitors 
pay the costa of the day whi^re tt was sot complied with. 


COURT UF CHANCERY. 

ITWrilEB iJKNF.lt.\L riBDBlia AND BPLIEB. 

()r^ nf Ctnirt^ Frnkty, JMc* HA, 1862, 

Tux Bight Honourable Edwm BaeteiisliAWt Loid St' 
jUeoiiurilH, Ixmi High Chaaoeilor nf Great Mtahii 
flotli hereby oitler atitl direct in maimer fellowing, 
th at is to any 

el. “ When nay of Urn Mai^ In Ordbiai^. fiMllMr 
finest the oidnion of any uf the.,conveyaBdiiig;C2mn9A 
nominated by Uie Loid Ohapoellor . under tbe’ld m 58- 
Viet c, 88, fi. 41, to be taken i^n. anv matter 
pending before Hupb lliute^^fiicb.bueiiiew ie to be 
bid Uefere. the fionveyauh^ng oouMiel tit xoiMb» ifh, 



oj^iUni of 
fiaid oouveydndng 


.Orden of the 18th dmaf uSitMi and a meiao^ 
miidimi or mlnnfii 'olmmfi nM .Mliiiiiit ii to bo 
jmpmd -by jfee3yfeeieii<>i|^|^^ 
hinif 'andiiwdi iii w iiib ifiwd^fr 
with the name ef In fotation, 

ibamm fiaafrciaift to ynb- 

need ..with fienifr lw8|n^x.8miiJr the oenveyanciiig 
oounfel in rotation ehfin bt mudde or, deoihie to pro?, 
ceed therewith, the.eameA#v^Od#|M to the other 
conveyapdiig counsel noniiuMl m afeieeaM, enoces- 
sively, aocomlng to their eeidoiitj at the her, until 
some one cf . them elmUiioeeifill^^ .»v 

8. “Where, under a deomeor oriier hf the. court, 
whether already nmile Wfhamftm to be made, any 
estate or Interest ehall be put up fbr the 

approbation of one of too JMfietore la (Mrofiiyf an 
abstract of the title to snoh estate or intei^,)ji, upon 
the inquest of the Haater* to bti-Jald hefmtoe .oOti- 
veynn^ng counsel in nriMtoa/for'toe pphuMi’^euto 
couimcl thorenn, to too .iiriopt^ 
may be better enabl^ to , 

1)0 neeeaaiiiy roapeotUigiha ooilidil 
estate or Intcreet. , 

8. “'Notwithstaoi^Hi- 

Muster ia to be at libmy4 
any one in particular oY 
ronnsol to be t&n any mttee ^lim'eucH 
Mnetor, where the . citoumitoiM # ,Jb^ 'caiie muy 
render it expedient to do ae. . . . ^ > 

“ (Stgnod) 

Order of Cowif ^2, / * f ■ 

Tbc Bight Hotioumble Edwfiid BaitouiiihfiW* Ltod 
St Lenniuds, Lord High GhantoUor of Great BHtaln, 
doth hereby, in nursuance'of ..m Act of BacUmnent 
passed in toe jllteonto and alxtoenth yesto <9 th^ 
reign of her iwesetii Me}eifey, intltQlfMi “ An to 
abolish the Office of Master m Ordinary of' im HitA 
Cuurt uf Chancery, and to make provision for the 
more M)>ecd and efneient despatch of bindiiesp in tho 
said court," and b) nnmiiance ofid in rxecution uf 
all other yuiwcrs mtaDllug him Ih that behalf, O^ft 
and direct ns foUows ; 

1. “ The business to bo refisrreil to the conveyfigdiig 
counsel numiuated by tin* Lord CliAncellor, vmer the 
15 A IG Vkt. c. 80, s. 41, is to ho diMltontootilftmvfOg 
such counsel in rotation l»y ,tbe tot tof’fk'.to to , 
registrarM for tlie time iielug, itod dultoB..bti toOa* 
siuiuil or iiii(*eHaary ahscncO by tho second clfrkto flitii 
registrars for the time being, and during tbe ocesr 
sional <ir necessary absence of both such elefibi, then 
bv such one of the other clerks 'to' thO'-rejjillitaiars he 
tfie tot Tcgl4trar for the time being' infiyiitfntoi^ for 
tliat piiniose. 

2. “Tlie clerk making such distrlbtitlon as aforo- 
said is to bo responsible that the 'bueincoiji ie ' dis* 
tributed according to regtiler and JustTMation, and In 
such mnntter as to keep secret Irmn all Mivons tho 
rota or succession of conveyancing coudmI to whom 
such basiness is referred ; mid it snail be his duty to 
keq> a record of such ivflerences, with proper indexes, 
and 1 


1., 


and to enter tberein all such ipferencxw. 

3. Wlicn the court, or Ajui^ ritflitoaft diambera, 
shall direct any inisluess to be reforton to - any euch^^ 
conveyancing miusel, a toort mentototidiiritt^ minute 
of such direction is to bo mpamd and vigiicd by tho' 
registrar, if the same shall have bdsn glvoii in 
or by tlie Judy’s chief clerk tf given in ehambeM',* fiiiB ' 
the j>arty prosecuting sitoh ftocHJon, dr Uls 

is to ttoo such 'niemoranditm or 'fyiinbto'to* 
registrar's clerk, whose du^ it shall be^ to ’toeke smm 
distrlbittlon as aforesaid ; and stodi elfiik {7 to at 
Die foot thereof n note iq^edliring;^ 
conve^'aneing counsri fai rotoMonV' to vdMtei' VUen 
business is to Im referred, and such motoMiiato 
minute is to Iw leffrliy to party fSTOceito^ 
dinH*tion, or his solicitor, with such 
counsel, and shall be a sufficient autority for^Mffi 
proceed with to busloemso referred. « - - ' ‘ 

4. “ In case the frmveyancMg bouaift la 
shall ton illness itr from any oSur difetoto 

or decline to accept any fiudb ''ipfeimtoi'-tolp^^ 
shall Ijc offhred to to other ooiSrs * • 

aprtointod an afinesaid sttoce>iil\dly;'a.. — 5- ^ 

senhirjty at the bar, until amife to^bf wb' ltow''' 
acoeiit the sanie. ; ■ f • 

5. The preceding (infers artfifot tb t a M Wwi trith » 

the i)owcr of the court, or uf tlm )adgn‘'li|diiW'dS'''^ 
chombers, to direct or tranafer a 
in particular of tlie said oimveyanetodfim 
the eireumstances of tho coto'TOy/to 'illf 'op 
render It expedient. ' ' 

H iTAttY ' .1 

REGUL^ ^ . 

Wi|BBBaa the praeUcw (if tojQk>U]rt|^.Qtte^ Bench, 
Common Plei^ and inij, 

ntpeet of wfaick tho a c<mmwn ^ 

tonaiifetto. lyw been, tojft«iKfitiMd*ea|iWrtdod eap^^ ’ 
alteced by to Cumnum f 
it feiurodfenl .tot. 1" 
toaaid.ooito 
u]Ultoin:>Jt42|[ 

«f .piaofto Jn w 
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iMMftet h te 

aaj^f . „.•',■<? '.' Y'' </';■'■" <■ ' ’• 

1. When » the 

epecM Ibnn Q^Cmmon 

Lew Ttbcedvm f|]^e the 

amonntB whleh tftIV '^'^mened & plolntlff'e 
attorney or agent im^ 'II m inett for «oetH; end to 
include niUeiige;J ^;V '1 

' * ' ' .. £ f. d 

In town caniee H 8 0 

In oountiw w agenOy Oiiot (Ihdndlng 

mileage)*.. .' 4 0 0 

Int ahftolvi-mider SOiL 

in town ealttet 2 14 0 

In ^eoudtlEy or ngen^ catea (Ineluding 


Hdls, he ihall be entitled to eoeta on the othera on to 
the of payhig nMmy into eo^ 

• ntmUtnisB. 


Whero ^ plain We attonifiyi et the time of itmi* 
trig, tho clgima more ihiui the same .fixed an 
alK>W,'' llltl/wdon^0i)d^^ on the writ of aomniouo in 
jOlpeciof ‘'eda& shiiji be $a foUowMs ^*8noh sum As 
awl be allowed bn taxation for coata.'* Andincaao 
the plaintiff ahall bo found not entitled totnure coate 
than auch fixed antii^ or if more than one-sixth shall 
be diaallowod, tlie maintitfa attorney ahaQ pay' the 
costa of taxatbd. ho If the attorney has Indoracd on 
the writ one of the fixed auma for the of jttdg- 
menty and cWma tnoro coats' on aiding jadgment, and 
on taxation ahajl be fmind hot enri);lm to more than 
such sum, Or if more'than one-alxtli be taken off on 
taxation, the plaintifTs attorney aliall in like manner 
pay the oeata of' taxation. 

APPlSAnAhCfi. 

2. If two or more defbndawta in tlie same notion 
tdial] iptieal' by the Mune at^mt^ and at tlie same 
timo, the natms'lpf all the defundanta hu appearing 
ahall he tOaerted in one apitearancH\ 

ATTOflNBY AX1> OUAUbL\N. 

8. An attoniey fvot entering an ap|N>arauce in pur- 
suance of Ilia nodartakiiig aliSl Ijo liable toon attach- 
ment. 

4. No. attorney’ aliall be clianged without the order 
of Ajudi^. 

A Aapecial, admission otprocheht amy^ or guardian, 
to iiroBeciitb or defend, for au infant, shall not be 
deeme4 an.aiiUioriiy to itroaccutc or defbnd in any but 
the .paillcular action or actioiui specified. 

>IOIXl>KR OV PAllTlUa. 

C. Whenever a plaintiff shall amend the writ after 
notice by i^he defiiudant, or a plea in almtvmcnt of a 
iiogloiiioer by virtue of Uie C^iratnon laiw rrooeilurc 
Act, 1862, sect. 8(i, be slmll file a (‘oiLseiit in writing 
of the party or ngitiea whose name or names are to 
be added, togetiier with an affidavit of the liatid- 
writing, and give notice thereof to tlie defendant, 
unless the filing of . such consent be distionsed with by 
order of the court or a judge. 

PLUADlXfia. 

7. Ko aide bar rule for time to deblarQ ahaM be 
granted. 

8. The defendant shall not bo at liberty to waive 
Ilia plea, or enter a reUcta rtn/icatiatit after a de- 
murrer, witiiout loayo of the e(»urt or a Judge, unless 
by consent of the plaintiff or hia| atUiriiey. 

9. ,In easo the time for pleading to any declaration 
or Ibf answering any pleaoiiigs, aludl not have oxpiivd 
before the lOtii day of August in auy year, the party 
called upon to plead, Teply,^ Ac. aliall iiave the sniiie 
number of days fbr that inirpoao after the 24th tUy of 
October oa if tfie declaration or iireouding pleading 
had been deliyoied or filed on the 24tli of October. 

1(1., Where a defiuidjint shall idead a plea of judg- 
maut^asoovand. -be ahpU in tho mamu of such pi^ 
Htato the datonf auph judgment, and if auch judgment 
abaU be In the Oiwit .or Jtouurd, the. number of the 
toU'On -whioh anoh proctaedtnga are entered, if any ; 
and^ In default of hia so doing, the plaintiff ahull be 
at. tiberiy to rign judgm^ oa for want of a plea; 

WC the same, pe fiilaely stated by the defen- 
dant tho on, producing a certificate from the 

proper omoer «r penKm having the custody of tho 
aeoaida or proceedings of tbe-court whine such judg- 
maajt^'laniHfgad to have been leooveied, that there is 
no aach record or entry of a judgment os thendu 
etatedf abaU ho at libeti^ to sign judgiuent as fur 
wailt'cA a-plea* 

i^Auams OF Hojiifir utrer odubt. 

U«.,.llo ofitoa^dt ahijU bo .neoenaiiy to verify the 
pUptiilirB aig|totu>M to the. written, authority to his 
attatBfgr to takoiunneoF out of court, unUaw apeidally 

12. When money is .paid Into* court In respect of 
any particular aum or canto of action in the declara- 
tion, and the plidntifr,' accepts tiw same In aatisfac- 
thm, the plaintiirvwhen' the coate of the cause are 
taxed, ahaJ] be cntllM •toUto'boate 'Of the came in 
respect of that pilOcd^fa thrfm so satisfied, up to tiie 
tieoe the money lehoiiaid hi and tatton out, wiiateTer 
num balhe toamlt or: hNraea jn n»pect of 

axiAir the defendiiat eueeeeda 
■ tne tfialm, he will be 
eauae in re^t of such 
dafiiMft forPlea,” but 

hot liefctot, 1.' "i (.1 

18. lAMo jDtoUey eevcral 

actlone wUeb m 

wfliUMih^OMi^ ’etotof ’Weeds ‘-aiid- 


deouirrto, othonrise Judgment, 

16. No motion . or rule for a conciTiuni aboil be 
required ; but demurrers as well aa all sjieciiil caaes, 
aTM.«ifil‘ verdicts, ond appi^la fW>m County Courts, 
Bhall be set down for argument in the special i>aper at 


Bhall be set down for ai^^ment in the special i>aper at 
the request of either pi^y, four clear days before the 
day on which the Banio aro to be arguea, and notice 
thereof shall Hi* givcu forthwith by such party to tlie 
opposite party. 

IC. Four cleat days before the day ap^ioiiited for 
argument thfpbittifiir shall deliver oopim of the de- 
mnner bot»k, special case, sneclal verdict, or appeal 
coses, with the points intended to be insisted on, to 
tho Lord Chief •Justice of t.lie (hieeu's Bench or Com- 
mon liens, or T..ord Chief Banni, as the enso may be, 
and the senior puisne judge of the court in which the 
action is brought; and tiie defendant shall deilvor 
copies to tho other two judges of I ho court next in 
seniority ; and in default there(»f by either party, the 
oilier ])arty may on the day fuliqwing, deliver such 
copies aa oiiglit to liave l>eeu mi delivered by the 
party making default; and the party milking dmnit 
shall not lie heard until he sIihIi have paid for such 
eopi<*s, nr deposited with the Mastor a sutficient sum | 
to pay for siudi co]nes. If the statement of the }N>ifjtB 
have not been i‘.Kcliniigc<1 la'twtMin tlic parties, eodi 
party shall, in addition to tho two copies left by him, 
(Inllvcr alsn his siatement of the points to tlio other 
tw'o jiulgcM. citlier by iiinrkiiig the sanio in the mar- 
gin of the liooks delivered, or on sepamto piqatrs. i 

17. Wlum there shall Ihi a deimimfr to part, only 
of tlie declarntioii or otbor suiisiMpient pleadings, those 
parts only of the declarations uiul ploodiiigs to which I 
Bitch deintiiTcr relates shail be eopied into the de- 
iniim^r ImioUh; and if any other port shall Im) ci>pie<l, 
tho A1 aster Hhall not allow the costs thereof on tn?ui- | 
lion, either as betwei'n party and party, or as bo- 
tw'ecii attorney and client. 

VKMUK, CIlANIWOir. 

No vemie slinll be changid w'ithoiit a stioclal 
order of tlie court or a judge, unless by consent of the 
INirtio.<i. 

rAicrtrcLAua or doiaxu oii si-rr orr. 

’ 19 . Willi ewv duolamthm (imless the w'rit has 
b(‘on s)ic<'billy indorsed underthe provisions contaiiu*d 
ill the 26 th hcetitm of the ('onimoii Law Pnweduro 
Act, iX-Vi.) delivenil or fih‘d, containing causes of 
action such us tbo'ie si^t forth In Sehcdnle B. of tliai 
Ai’f, and iitiiiibcriHl from 1 to M iiiclii.*<ive, or of a 
like nutiiPs the plaiutitr shall deliver or tile full par- 
ticulars of Ids demand iiiulor such ‘ciNlm, when* such 
particulars (‘an lie comprised within three folios ; and 
wlienj the same eaniiot he coinfirised within tliree 
folios, lu! shall deliver or tile such a statement of the 
niitim^ of his claim, aud tlie amount of the sum or 
balance wliicli he clHiiiis to In* due, as may be com- I 
pri.'ied within that iiunilier of folios; and witli every 
ple.a of set -oil’ contaiiiiiig clalins of a similar nature as 
those m respect of whicii a plaintiff is n*qmred to de- 
liver or tile particulurs, the defendant slinll in like 
niHiiiier deliver |)artieiihirs of his set-off And to 
secure the deliverv or filing of jiarticulars in ali such 
cases, it. is orderi*d, that if any such dcclnmiion shall 
he delivered or filed, or niiy plea of set-otf delivered, 
without such partieulom or such statement as nfom- j 
said, and a judge shall aflerwnrrls onlcr a delivery of j 
particular.^, the plaiutitr or itefeiidont, as the case | 
may be, shall not lie oHowuhI any costs in rest»ect of 
any buiuiiujim fiir tiie pur|)ose. of uiduiiiing sneli onler, 
or of the particulars he may afterwards deliver; 
and a Copy of the particmlaTs (if tlie demand, and set- 
off, sliall he annexed by tlie plaintitTs attorney to 
(*very record at tlie time it is entered witli tli© projHT 
olKcer. 

20. A summons for particulars, amt order tbereon, 
mav be obtnbied 1>y a defendant before appearance, 
ami may be iitiide, iftlie judge Ibink tit, without tho 
pnKl uoUoii of any atlida vit. 

2L A defeodiuit slmil iw allowed the Boine time fur 
pleading aftiT tho delivery of particillnrs iiiuler n 
judge's order wiiicli he had at the letum of tho smn- 
1 IIQ 11 S, unless otherwise! provided for in such order. 
sKji’i uiTv j-'cin emra. 

22. An a]ipllcution to noinpel the plaintiff to give 
s(!curityfor eost.s must, in ordliiuiy coses, be made 
befbre issue joined. 

IllSr'UXnNUAXjCK. 

28. To entitle a plaiiitifl* to discontinue after pica 
pleaded, it slinll not lie niwAsary to obtain tiie 
dcfendaiit’s coiisi'nt, but tiu* rule shall (NUitoin nu 
undertaking on the part of tho plaiiititf to luiy tlic. 
costs, and a emtsoiit tbut if they are not paid w'ithiii 
four days after taxation defendant tiiall be at litiorty 
to sign judgmoiit of wm fnm. 

H’CATmci imot’KKnmw. 

24. In any aetiou ngoitist an acceptor of a bill of 
exebango, or the mnkcjr of a promissofy note, tlie 
dd^ant Bhoil be at liberty to stay proc'Cedings on 
payment of the debt and eusts in that action only. 

■ • ObOXOVlT; WABKAWJP OF ATTOB.VEY ; JUINJXs* 

" ' onuisn win'jriKiJitKxT. 

£9. Ndjtolgitieht idiall be sighed npoii any ct^orU 


; iQjifit imgtovit or 


warnatb^^dnmrsd (i aadmed by the Master, 
who is hersby onitvfd'jtofili<4ht;.M^ ui tiie order ia 
wbichitistooeivadj 

28. LMve to enter tip ^ * warrant of 

attorney above one and him toh j^eaia pld, is to bo 
obtsined by order a Jhdge inii$» |mrte, luid If; 
ten yesrs old Or more, xtpon a miimitoiisjto show 'cause; 

27. I^iiry attorney or •other ueim 'Whb sbdll 


27. E\iiry attorney or •other pen# whb sbdll 

pni}»are any warrant of attorney to eaittm jfleAgmtit' 
which is to be suiijeot to any defoaisaiee shall' esfMe ' 
such dofiiosauce to be vrritten on the sains paper or 
parchineiit on which the wsRimt is written, or eanso 
a memorandum in writiug to he mode on suojk,^!;:;- 
rant, coutuuiiiig tho siibstanco and efihet of 
defcasaiice. , ' 

28. Tho costs of tiling a jii'dge/s order for JddgoiCMiiif 
against a trader defendant mider the Barififtiy Ac^ . 


judge. ^ 

BVlDKKCfi; ATIStlHSlOX AND IlfSPliCrtON OP DOCU-*/‘ 
MTKim ; simtHBNA TO rmiiiuOE mscxmiirf"'' 
DKiHismoNa oh imtehiumiavokiks. 

29. The fhrm of notice to admit documents teftrrdi l 
to ill the Common l«aw Prociriuro Act, 1852, sectidli 
117, may Im an follows : 
liitlieQ. B.) 

C. 1*. J-A. B. e. C, D. 
or BxcluNiuor.J 

Take notice that the this cauBo 

proposes to aildiice in evidcuce tho Beverol do(*uments 
iiereuiuler specified, and that the same may lie 

uwpccted Ujrtho ] W» or ogoat, 

at , on , between the hours of ; kiiid 
[phdnSff ^ } ** recpiired, within forty- 

eight hours from the last.-m(»itioiicd hour, to admit 
that such of the. said documents as arc speclfitri to be 
origiiiiilH w6r(! respectively written, ^iicu, or executed, 
us they pur^iurt respectively to have been ; that such 
us ure s)Micified as copies are true copies ; and such 
doeiiinents us aiv stnttri to have been sensed, sent, or 
deliven'd, were so served, sent, or delivered rospec- 
tivelv ; saving all just ex(!eiitionM to the odmissibmty 
of all sticli documents as evidence in this caiuic. 
Bated, &c. 

G. II. attorney 
|.or "•gcntT 
To E, F. attorney 

['Hero dcAcrilje the doeiimciits, tiie manner of doing 
wliicii may be os foUows :) 

Ortyttfo/tt, 


Description of the IXicmiicuts. 


Deed of covenoiit between A. B, 
mid C. D. 1st iMirt ; and K. F. 

2d part 1st duiiuary, 1848. 

indenture of lease from A. B. to! 

(.\ 1) 1 1st Feliruary, 1848. 

Indeiitim* of release ludwcen 
A. B., C. I)., J.ri j«rt, &e. ...» 2d February, 1848. 

Letter, defeiidniU to ]iliimtilf ... 1st. March, 18*18. 

IVdicy of Insuraiice on goods by 
ship ImltfUa on voyage from 
( JlHirto tel Loudon 3d Becemlier, 1847; 

Memorandum of agreement, bo- 
tween C. D., niptuiii of suid 
shiji, Olid K. F. l8l January, 1848. 

Bill of exc.hangi* for IfiOA at 
tlm*e months, (Iruwn by A- B. 

" On niid accepted by C. B., en- 
dorsed by E. F. Hiid G. 11. ... 1st May, 1849. 


Deocrlptlon of Docii- j,.* . 
nients. 


Begister of baptism 
of A. B. in tlie| 

Parish Ilf 1st Jon. 1808 

Letter — plaiiitifl to' 
defendant list Feb. 1848 


UrTviiiid or do)5l7 
(Mto, nerved, sent, 
or delivered, When, 
how, und by whom. 


fSont by general 
•< |)ost, 2iid Feb. 
I 1818 

( •Served 2d Mar. 
I 1848, on de- 
; ^ fondant's at- 
1 tomey. by 
[ J-:. F. of 


Notice to produce I 

jmpers 1st March, 1848 

Itecord of a judg-”! 

lotiiVteL. ’ 

iiianaotiuii. tl.S. 2 

r.J.N J 

Letters iiatciit oil 
King (fiuirlcs 1 1. 
in tile KoUs ebajH*! 1st Jon. 1880 


30. Ill all canes of trials, writs of itHjuiry, or inqu-: 
sitions of onv kind, oliher party may call on 1^, 
otiier iiarty, by notice, to ndinit duc«ttisots ht «ba 
manner provided by and siibjc(X 'to-ilia''pfovbuoiui*Gf 
Uie Common Law'Procedifru Act, 1862 V aud in cOM 
of the refusal or neglect to ndtun after Sttrii notice 




' the ' 4^ :Tli«ni tie no mte Pat the uli^if to «^itni 

Ejbwpl%'iM nc^Wtiuf; nr vefnAthg/wlu^ a xooil jt^ a vh^ of ihnulty) lifikt'an' oitler 

!|5wli wihe cAufMi njtay H unte^ the tHkil Orin-f cAiall be bv a judj^c! upon tnimmaliti that 
mi^iou tho judtp* or |)rpAi(1}n;( billecr <dia^ ^ 

.fluids rAfnnU to adiuh wAt* rfiiMtiuabln ; ahd'nb'oogte 47. SherttT'*. other thmi the Mbettl& of London and 
m^ink^oauy docinneiit idiall Ih' allowed iihleiw each Milddleflcx, nhail, fleven day« Mthre the (^mmlMionf 
pvcn, e.\i‘i'pt.)ii cUHnn udiem the cimMon tn Middh^sex, Hhe11« h^voh dat-M tmfovp flie enmihfri^lon 
. give’tihe not^p U in ttieo(dmon oftliu Master a eavilig dav\ make and kneii at their odiees, ibr Insfitiotioii, u 
'wEejbptotoe. ' , ■ printed «f the pane! of the siieetal Jurymen to 

An order uixm ilin bird' of a tnanor, to nllou' try the KiN^ial jur>' esiiAOK at the fti»8ixea» as directed 
Ihe dinml limited iiiNpceticm of the court roln, on the by the ('oinmnn l^lw PmcxKbira Aot, 1852; but such 
'^llcalipn of a ot'kpyhold tenant^ may' be absolute in HfWial jniy iiet^l ni>t Ik; Hntiimnm*d, exetqit notice bo 
W timt inelnneOt upon an afflilivlt, that the copyhold v^d as pmvidi^^i for t»y the t12th seetion of tho said 
tenant bos apidfed mr and tentiidhsod.lniqiecti^ Ae(, 

32. Ko siibjiu'iui for the ]^dn«thm Of an origlnnl 48. The rule for n view iimy in all ca^ten be drawn 
tooord shall IsKuerl tmluea a rule of <K»iirt or the • upt)\’ the rif)ia*r of the (vmrt. on the application of 
order of u jiidise iihaU be prodatsed to the nlficer th» party, w itlumt n motion for that puriHise. 

Slicing tlie saniis and lUod whh him, ahd imlesM the 4i». risni any application for a \new, tiiere shall tic 
wnf. snalf be nii^e'ciitifonimble to the dcHcriiitiou of an allidavir. statliii: tiie place' at which the view is to 
the doeutuciit mentioned in such nile omnler. l»c made, and tlie distance ihorwif from tin* office of 

33* All depOidtlohs of witnttiMea taken under the tJic> under slicriif, and the smti t«i lie deposited in the 
(iMhO' of n jiimi^ rule of court, or writ of ponimisMion. band of the under sheriff ahall he 10/. jii cant* of a 
j^tl 'lKi tniurnod to and tiled lu the oflice of the oomnion Jury, an<l 10/. in of S' B]iecm1 jim*, if 
llwteraOf ^10 in which the action or pMceedhn; sncli distanci: do not exceed five iniU^, and l.V. in 
is .pondllig’.' “ ' ease of a common Jury, and 21/. in ease of a stiocial 

TRiAf., KOtirK OK TiUAb, Axo iNf^i ruY. ! jnn'. if it Imj ahove five miles. And if such sum aUall 

a.i V/.i-:.!.. ..e ‘I.. ' .1 4..^ ..... .k. .............. ..r .-Ka 






is.pmidliig’.' “ ' I ease of a c»imnioii Jury, and 21/. in ease of a stiocial 

TRiAf., KOtirK OK riUAb, Axo iNf^i ruY. ! jiin'. if it Imj ahove five miles. And if such sum aliall 

8i. Notice of trial or im|uiry, and of eoiitimumee bn 'more, than sufficient to pay the exi>enses of tho 
of'<tria1 or inquiry, whall be 'fi^vau in town: bur | view, the. snndii-i hIuiH Ibrtliuith lie rctiimcd to the 
cimtittrmahd of notice of trial or innuiry inny be attorney of the party who obtained the view; and if 
tatlhor Id town or country, unless utlierwise ^ndi auni shall not lie sufficient to pav such cxiienscs, 
Wbjndjhy tho coiirt or a ^ the defieiency stuilf forthwith be paid by siieb nttov- 

‘ short notice of trial,” or nev to the inider slierlff' And the under sheriff sliall 


85^ The cxprtWun 


^iUlhort notice of iuciiiiry," nboll in all ca»es be taken pay and aironnt for tlic momry so deiKisitcd accord- 


' four days. 

'.liiutiiie of trial or impiiry may lie couliiiued to 
in or allcr term, on iriviiig u notice of 
'AMUtUlttanco four dues laifore the time lueiitiumni in 


ing to the scale following ; (that Is to say.,) 
For triiv<*lUng expenses to tho under Hhefur, 
showers and jurymen, ex|icusea aclually 
paid, if n*asonal)le. 


Mbs ttUtlw nf ti'ial fir inqiiirv, ufilos.s short iiotKv of P'ete to the. under slieritf, when the distfinro 
tM .or inquirv has been given, iu whiob cases two doea not exceed five miles fitiin his otliee 1 
.llM pravimrs imtier* shall lie sufficient, unless otlier> Where such distaiu'e exi'eeds five miles ... 2 
iritti •'Ordered by tlic court or a judge, ur by cmiHcmt. And in case he .shall la* iie<^>snrily iibhent 
87* Couiiteriuand of notice of inquiry shalllie given mart' than one day, then fiir uaeli day 

four dAya liefore the day of inquiry nieutioiu'd in the afti'r tlic first u further fi'o of ... 1 

notiou unless short notica of inquiry has been given, Ftv to each of the sIiowcin the same m the 
JUid. then two days liefort' such (lay, uiiless otherwise under sherifl', cah*iilating the distance, 
ovdnred hy the court, or a Judge, or by consmit. fooni tht'ir rcspe<!tivc place-s of alsslc. 

' ’88. On a re{i]ic»tion or otlier |deading ileiiyiiig tlii* IV to cafih coninum junmaii, tK»r diem ... 0 
'Odltencc. of a reeoriJ plemled by the defendant, a rule F«ip caeli spisdal jiirvina'n, iHTTliem ... 1 
for tii« defoiKlaiit to pnslnce the recoril shall not be Allowuiu'e for rcffe^lmieut to the undc.r 
necessary or used, and instt'ad thereof a four days’ sheriff, showers, and Jur^Tinen, whether 

noUoe aliall lai auiMtJuited, requiring the ikifoiidaiit to eommou or H|H*cial, each, *)N«r diein ... 0 

produce the reetinl, otherwise jiulgnu^ut. ^ ^ 'I’o tlie bailiff .for Huminoning each jur\- 

89. The eiwts of the day fur not proceisling to trial ninn whosi' residence is not iiiori' than 

or to axi^ute a writ of imtuiry may be obtained by a five miU's distant from the office ot tho 

side bar rule, on the usual affiiuavit. under ^b<'riff' 0 

- 40. < In all coses foliere tlie pbiinrifTs pleading is in And to cai^h whose rehidenee drs's exesH'd 
daniol of the pleading of the iletendaiit, without Join* five milca of such distance 0 

S 9 ^ d* ^ ^ 


ing issue, the pkiiiititra ottoniey may give notiur' of xi^w triai.s, motioxh ix Auiuwrr ok .rprs^iMEXT, akii 
.trial at tho tiniH of delivering his repucatiou or otlicr .rriirj.nKXT xox ohstaxtk VKKKi»ir'’i‘o. 

Rubsci«]|uent pleiidiiig : and iu case Lssue shall after- . fiO. No motion for a new friah or to «nter verdict 
wanls be joined, such notice sliall be available ; but if or nonsuit, inotioii In arrest of Judgment, or for judg- 
fflaue be not joined mi such repUuation, or other suli- ment wm dtuffnnff shall Im* allowtsl after the 

sequoiit pleadiug. and the plaiutitf shall sigu .|udg- expiration nffoiir days ftom theday of trial, nor in any 
mimt for want^ tJiereofi and fortbwitli give notice of vuav after the expiration of the term, if the cans*’ be 
• yty utbig a writ of hifiuiry, such notict' sbuJl operate fried in term, or after the expiration of tlie first' four 
'•jkoky the 'rime that uotiix* of trial was mveii us afore- days of tlie ensuing term ivheu the cause is tried 
hM;; , and io all cases where, the ds^idant demurs to out of term, unless entensl in a list of fioHtponofl 
riM;|Uauirifi'’« declaration, replication, or other sub- motions by leave of the court. 

OfiORbtt fd^ling, the defendant's attorney, or the ,51. No 'suitor who opitcars in tu'mon shall be at 
.durendanti. U’ he plead in tierson, shall be obliged to lilicrtr to set down any morion in siu*!) list of post- 


poTiMl morions, without the express hwe of the court. 
.52. No affidavit shall lie uswl in support of a 


<aee«pt nothv. *4 execnUng a writ of inq|uiry on flic ponwi morions, without the express hwe of the court, 
bock of the joinder in ileinurrer; and in case the 52. No affidavit shall lie use<1 in support of a 
.liri^dant pleads a plea in bar or rejoinder, &c. hi motion for a new trial in any case, unless such affi- 
Wbkb tho ploitttiir demurs, the defendiuxt’s atUinicy, davit shall hare been made witliin the, time limited 
cVthedeA^idont^ if he plead lu person, slioU Ik* obligisl for the making smdi motion, without tlic s)iecial tior- 
to aeceiit notice of executing a writ of itiquiiy on the tuissiim of the court for Unit pnrfioiM'. 

.barit 01 such demurrer. 58. If such motion as above mentioned Iw enterod 

41. Notice of a trial at bar shall be given to the in such list of posqioncd motions, or if such motion 
Moatets of tho eourt before giving notice of trial to be iiostp^med by leave, of the court, in tlio cose of a 
.thg norty. caus<‘ tried in term, flic attomcv who has instmetod 

,,.4z. Ni» trial by proviso sliall be oUowofl in the coitusel to make the motion shall give notice of it to 
name tunn iu which the default of tho pbuntitf has the attonn*v of the opposite part>', otlierwisc judg- 


diiiy befomt tba tint day of such sitting, and if the jrnoMrjsT. 

B^Il not lie so entered for such sittings re- .55. No rule for judgment sbuD Imi nooeasavy ; and 
kqMmViu>% a ne recifiioiur may be entered. after the fctnm of a writ of inquirj' Judgment way be 

.. . . JUity ANh vaw. signifd at tho expiration of four days from sncH nptiini- 

' ,4^ No ntfo for a iqiecial Jury shall be granted on 5fi. All Judgments, whether interlocotoiy or final. 

.oC lUiy defendant (or pUuntiir in rejdevin), shall be entered nf record Of the day of the month and 
«X0M4m on iiffidavif, eit£«r stating that no notiew: ynar, whether In term or vacation, when signed, and 
of riU |u», baeii given, or if it lias been given, then shall not have relation to any otlwr day ; but it shall 
stating ^ dav for wiiitm such notice bos been (pven ; be oompetent for the couri or a Judge ,to. order ajudg- 
add ii^ilWafcer tiaiie,'nosuch rnle Is to be granted meut to be eiffoitd minr pro. . 
iinlwm^ jqiplldhtlon is niaiie for (t tnora than six 57. When a plaintiff or defendant hoe obtained a 
dd^lilbte that (wyj provldiHl that a Judge may, on verdict in t4!nn, nr in case a plaintiff has h^ noti- 
riiwjtoffls, order a for a special Juiy to be cfoswki snlted at the trial in or out of term, Judgment be 
,'jHw any time. signed Atid execution Issued th«rt»n in foUiteeri dm, 

No cniijM sbaU be tried by a special jury in unlSHs the fudge who trios Jlie cans*', or some utner 
j:d pddhi»^x or Ixindon, ualfoe the rule for socfi special judge, or the court, Mhail' cMer hxecqflun tb lsade at 
Spy served, and the cenieiiiiaiffolilB abe Aesomato^s on earlier or later period^ e/Wi or without tamil. ' 
j ^fbook AS a 8|jeclsl jury caneai'im er befora tbeda}* 58, Whera 1«md shaB Ik J cdkied In any cause whfoh 
j;;wpreijeding the day upiKiinted lu.Milddletf^tir lioiidiin Is ordered to bo tried before 'ihe ehkrfff or a judgeHif 
jPBSpeetlvely for the trial of spedal Jorles. abluforidr eotftt of toimrd, the 


Ep any time. eigned and execution Issued 

Ip* No cniijM shall be tilled Jijf a special jury in unlSHs the fudge who trios Jlie a 
Pddlesf^x or Ixindon, ualfoi Ihci TUle fdt sneh special judiga, or the court, AMr Oftier ^ 


been made, and no rule for a trial by ]»n>vjso shall be ment signed on iielian of the opposite party shw 
^tllffomary. . deemed regular, and every wiltor who appears in 

‘Ji48*. All causes to be entered fur trial in lAindon and yniiwiii shall give a similar notice. 

1UBAA1.Mu.«r iv.l1...... . *!...» 4... ..... cj -t« i,..*-! 1 


IGddlescx shall be entered os follows ; that is to say, 54. If a new trial lie granted without any immtion 
HSilgUice of trial shall be given fur any eittiiig witliiii of costs in the nile, the costa of the first trial sludL 
days liefore Urn day of fdttiug; and if for not be allowed to fbe successful i>ai1y, though he 
/lit^jmng after term, before ei^t o'clock, r.it. of the succeed on the scc4iiid. 


OQ the^Jssno toibe tYkri^befoim au^lM 
rimoolut fo be hoMbn'ftp^'ljW 
uich I'wenw anys; 

notice of irtoil before mh dhiritf W JiiW*, or ^ pro- 
ceed to trialjn purmtaheo ihri^, the dofoiidaiitwqy 
imiceed as pravldeft for byrtHd^klda'IOlst stiicKim. 
ixarra; atriTiNo oFi; ttAMAdfta tvn dotrra. , 

59. One day’s notice df taxiiig vos^ together with 


59. fineitey'snoeitwtirtexmff vost^ttigotiierwitn 
a copy of tlie hiU rf 

anv), sliall be given by p«% 

whose costa are ^0 b«r tokad nther #rty, or 

his attorney, hi all cdses a ltotfo4 W fo 

ueccKsaiy. /' V 

fiO. ()nc appointnieut only fittril' he 
sary for pnaniK^iig in the toxadibn 
att^ev's irfik ' '' ' 

Gi. Notice bf taking costa whall in 

any case where the aefondafU 'hus 'hiiit^fkpfKaraa 
iicfson, ur by his attorney otgaMkitu ' . 

02. 'I’i^eu iteites in law mid rolaeilj the 

costs of the several iHMfes both in^'layK kttd foctwiU 
follow tlic finding ot jtid^nent,' Itad if the piwty 
entitled to tlie general costa of the onusc obtain a 
verdict on anv material hsiui, he' Will itiso'he nntitlod 
to the genera! costs of the trial' ibuk'lf' no material 
issue in fact he found for Ute pity otJufiiWrise entitled 
to the general costs of the cause, the cnets of tlic trial 
shall be allowed to the opposite' party. ’ 

G8. No set-off of domages or costs ' between portioa 
shall be allowed to the pnjudioe of the attorney's Ihui 
for costs in the particular suit Against which rile set- 
off i.H sought; pruvideit, nevertheless, tho^ bitpriuen- 
tnry costs iti the same Miit, awatdeii to ..the adx'eine 
pnrtv, may be dechtoted. 

KIIKA'IK. 

Cl. Within eight days 'after the filing with the 
Master of the niemorammih of inrof in fact, iwjuifed 
hv the Common loiw l*rocedure Art. 18u2, tlio plafn- 
tift‘ ill error shall assign error; and in defiudt, the 
dt'foudant in error, bis oxeeiitors or adminiatruterp, 
shall be entitled to sign judgment ui’non 
G.i. No rule to plead td asstgnmeiit ofeitor in fnid, 
or any utlier pleadings in ertor, shall bo necevsury, 
but either party lUay give to the cpp'oidte party 
a notice to answer such pleading within ftmr days, 
otheru'ise judgment : w'hidh notfee rnny Ik deliverer! 
scfiarntclv, or indorsed on the pfeodihg. • 

GG. Norioe of trial, and all other urtNveilSftgs thereon, 
shall lie the some as in issues Joined 1n A11 ordinafy 
action. 

67. After the siiggeNtion of error inlaw, alleged and 
denied n-s prescribedby the (Joinmoii Law IVuHjdnro 
Act, 1852, is enterwl, dther party may wl down tho 
case for argument, and forthwith give notice fn 
writing to the opposite iKrty, niid iirocccd to the 
argiimnnt thereof os on n dninufTer, without any rule 
or nforion for h wikHHim, • 

GK, Four clear days liofore the day apte>intcd for 
argument, the plaintiff in error sliall deliver coniea of 
tho Judginont loU of the wpirt ImIow lo tSie dudglM of 
the Queen's Beiush on error from the Common mas 
or Exchequer, and to the Judges of the llknnmoii 
PlfMMt on error from the Queen’s Bench; and the 
defendant in error shall deliver copies thereof to the 
other Judges of the Cowt of Kxohequer Chamber 
heture whom tlie case is to be heard ; ou^l intisAntlt 
by cither jMirtv. the other porty uioynn tlie following 
dav deliver such booke os oiqmt to liavc been dell- 
vered by tho party maldiig defoult, a^ toe party 
making dufkiilt shall not he heard aiitil lie tow have 
paid for suiib ocipies, or dqpoeited with the Master a* 
Miffldeut sum topuyforwuchooines. * > 

G9. The costs of proeeodfngs in error touB ho tamed 
and allowed os costs in the cause. 

jcxncotidft* 

70. It shall not beBeoaaaa«y, 'b«fon iitoiugan^ 
tion uiion any Judgment wnetevur,' to cnMr'’' to6 
pTOoeedings upon any nilL 

71. No writ of executhm ehoB stated .ftUi'toe 
Judgment paper, poftan, or fUftttMtfc^ we Mm aait 
inav be, has been sM by toe 

any writ of execurioii «s iMuioit withoue a jjfomrjto 
being filed wito tlic proper cffipel*. ' ' 

72. Every writ of cxecutiiin shall lMat^datedflE*j0ie 

day on whfeh toe smne ahMl 'be Iteued, itod^ shlA'he 
tested in the name of too -of 

tho Lord Ohief Boion of life 

same shidl issuer or In ease- df 
office then in the name of toe neiliee pitim 
the said court, aad Brny lK tadda 'Wtonmbte 
CMtolD In term. ' ’ 

78. Every Wtit of extotokM todorM with 

toe name' and f^e Ofolte^'to 
the attorney actuiAly and in oase 

eueh attorney toaB bf toe eourt 111 

wlifdli toe same is aoeil'wiilli' toimniinie toe wMtes 

imd I^df toototorwIM 

nf tttto toartin ttoeas to to ti 'li^ toWhetoKMi 
out; and when toe 
''Writwhdil sosMmttofl:toliy4^ 
in tod toflrii^^ offfifotiiiNiito 


sS^w^ ; aaid 

to'*totoa' tob •iyidt,’’toto^-toitoa» » 

nleBiianndlni oqirtsslng tW'toeWtoe htoMMkt tfidd 


Uui^ 

‘Cuae nmy Ue, 
and 


pa^s cw 1 

be iiukdo rdturnidile 

mny l>e 80 mtonwbliQ mi, toy Jxi tefftb aim u i^i 
he sttiAoient JWi^^ be el^t dap 

l)totwcGi]i the ^ „ 

75 .. JV writ to. fix bidl 

ifiiaU JiX\*o ei^. dqp Miri^ oml return, 

mi muat, iiTUnidA and ludfilMexf be entered four 
MU' dup in theinmlioj^p^ «t the eherlfT’e 
» S2recy,.Wlit'’id^4»^^ flhall tie indoTHCid with 
a dfvMinoQ ^ the ehewT, or other officer ^r tierson to 
w!ipoi,^f^,,vritifi dhtcatad, to hsyy the moiiey really 
du^'a^j^hle and hi lie recovered under 

.the jitl||jplttent, stating the amount, oitd alno to levy 
inters tiMteoiif |f sought to be recovered, at the rate 
iiTfinqi'tKHiiidif^l^^ from the timo 

when the judgonnit was , tntiered uj), or if it wiw 
eiitand ig» bofitre the t$t of October 1888, then from 
.tbatclay; provided tluitiii oosch where there is on 
agreement between tlie naitias that more than four 
per cent, interest shall be secu^ by the judgment, 
then the iudonemciit may he aoccndittgly to levy the 
amount of interest so ogiw. 

77. In cases of ttUBsaoMment of farther dainag)M,im]v 
Auent to tiJie statute of 8 6i 0 Will. 8, it shall Ix^^tatcil 
in the bmly <if the writ of eaucutioo that tlie sheritf, 
ur .other officer or i>eranti to whom the writ is dircc!t«*d, 
is to levy interest oit the damages asNessed, and ctists 
taxed in Hint lielialf, at tins rate of four pouiuU iicr 
centnro jiKir annum from the day*^ on wliidi execution 
was awarded, unless oxocutioii was awarded Ixiforc*- 
the tst of 'October 18.18^ and inlhat case from that 
day. 

ItKA'lVOK AKJt> aciKK FAriAa. 

^ 78. A plaintiff shall not he allowed n nile to i(uasli 
his own irrit of H-irefaciatt or revivor, after a ddutul- 
uni has appeared, tixcMijit on pay'iiient of costs. i 

AUJUTA (Urij;RKT.A. 

79. No writ of an^iita ipiereh shall Jbo allowed un- 
less by rule of court or order of a judge. 

. EN’fUY.Ol-’ MTISF^ICTIOX ON lUMX. 

80. In order U> acknowledge satisfaction of n jui^- 
ment it shall be requisite only to piYMluce a satisfactum 

S in fonn as heminafter ineiitloned; mul such 
^ iclion ,'pmutf shall lie sigiKMl by the imrty or 
parties acknowlcilging tho siiuie, or tlunr personal 
representatives ; and such signature or signatures sluill 
bo witiicHst^l by n practising attorney of one of the 
Courts at Westmlnstor cx|troKs1y iiaiucd by him or 
them, and attending at his or tlieir requests to inform 
him pr tbehi of the luiturc and effect Of such Katisfac- 
•inn piece befom the same is signei], and wliicli 
attorney shall doclun; himself, iii the attestation 
thereto, to be the .aliuriuiy for tiie person or la^rsons 
so .Aligning the same, and stuto be is witness a* sucJi 
attorney ; ^ provi<led that a judge at chainlicrs may 
mak(' an order <Uspensing with such Higiiature imder 
Hpeci^ cireuiustjun^, if he Uiinks lit,] and Ju cases 
where, the iMiisfaclion piece is Bigned % the iMTsonnI 
repreaentatlvo of a deceased, his repnwontativo cha- 
racter bIuiU be piYived lu such iiiamicr as the Master 
may direct. 

^ Form of' 8fUiiifi*eiUon Piece, 

lathe 

Monday, Uio day of a.p. 185 . 

to w^«-*>Sati8faction is acknevrledgeil 
** between ,plauitiff«and , defentlont, 

an actiaa ibr and 

And ^ lieveby expressly nominate | 

** and appoint. , attomey-at-law, to witness 

and ai^t exisoution of this a^iiowledg- 

“ ment of satisfaction.** 

** Judgment entered, on the day of , 

. ^tnibe year iff eitrX^ 185 . KullNo. 
.JBgMd Vtlw wU in') 

the presenecofrae of- , 

^ tbe Couit 
<ff ^ Andl 

declm myoelf to ha aUur* Sigtuiiare. 

lia^^lbr andmi bidialf of tjhe .ooid 
exprensly naned 1 ^ h 

./gnd ^atapdlng ^at .h* • inquest to ‘ihe ahove-nameil 
idiboii h. ^ pf. rim Banire and phuntiff. 
effi^ .of this^'iMkiinwladgi^ of. 

1 aapMmttiHe^' itete. 

And XoltudeelM ritoi I 
MulMaelbemy iiinie .b^ . 

andniqy. J ' ■ . 

.4aiuuun.B haik* ih kruor. 

},v. 81 . The sMA'^ WB peosontawbooi 

Any writ of who rimlL have 

.«lia eateeiliott wdihia eix 

■'^ j pi wps i w 


tat .ripe }ny^ 

nr tod^'bpOyiwt 
ieriii. and 
yjatefftband itidiall 
Athene be eight days 


111 Tlllpfe ^ iuiS-bon^ shsll bo .di- htul m mt 

leehri Ao ataad OA a oetmriijq mephuntitf AaSl be at 6 *. JJ, at the wvXm 
Ubeiibri)orijsnindj»iiiari^n the sum of A . > ' 

' 86 , Pcoecvdiiigs oh the tiafl-Ixmd nuay Iw stayed on the Court of 
payment of costs, .in op acUou, hmoss sufficient rififiwj fhen eeerol aviioi 

tii^ aif hi'oiijfht miff ' I 


payment of costs, .in xh i 
reason be shown fiff pmceedii 
80 . When boil to the sh 


dri: mBBepi m uus iKriuu f opjj: 

“ewf^K 

, I# wiU ur Ifjm 

sff Sir nttrtf in rie, «s- 


ww. ... «•,« «. - bociime ImiT to the jhuo'iU m hnii j'; that Uie d«poueii{*s 

octlnnr the plaintiff may exci^pt to tliem, tliough he amount of Uie said sum iff .€ 
has taken an assiminicut to the boil-hond. otiwr mihu «>• lecliuid, hm am J 


Kuly, or for stayuig proceodings liook Uebis owing to him to the amount of* . . 
ou tlie assignment of miy bail- of furniture in his house at ^ . of vain 

.licatimi tor such rule shall, if X . ; of u frwliold or leaschoW fiifin 


of £ . situate at , occmiletl by 

or of a dwelling-house of the viilue of X . , 

at , occupied lo' ; or of other 

jiarticuhirlanii each dea&upliHi of pMperfy, t< 


has taken an assimuiicat to the bail-hond. otiwc arthn or iWliMid, hare am “ 

87. A plaintiff sliall wit be at liberty to proceed on sums for which he is nowbad as oforiWMa, 
the hoil-bond peiidiiig a rule to bring in the body of of [ /aue tftci/y the ludw^ and vam ftf 

the (Icfteiidaiit. 'If jnvjiptees to jutqgft WMSg* 

88. No rule shall 18* drown up forseUbig aside an “ sbwWu-trjuhi, iu bis busuiCBS of , , CaiiaMI 

attadmient, fegulariy obtaliffid against a .sheriff, for by liiui at , of the vabie of X ioCjpjjpp. 

not hrintfing in Uie Ijody, or for .toytog piwfodmaH Uebu ..»■...« «.. hm. i.> tbe wiiouiit of « • x j, 
regularly commenced on tlie assignment of miy bail- of furnituri* in hw house at • ^ ' 8% W 

lnmd. unless the anplicatimi tor such rule shall, if X . ; of u frwhold or leaschoW fiirin Ofriia, ^^ 

made cm the part of the original defomlaiit, U* ofX situate at , (K.cupW by ^ 

gnmnded ou an affidavit of merits, orof made on tin* or of a dwelling-house of the \ iilue of X , , shW^ 
part of the sheriff, or baU,^or any officer of lb« .sheriff, at , occupied bjr ; or «/ 

be gnmnded oiimn affidavit, showing that such uppli- porttcnhu’utuo/ each di^uplion of 
cation is really and truly made on tho purl of the rtdm tkerto/Vy and that the dciMiucut hath 
sheriff, or bait or offil^er of the sheriff, os the case last six moiitlw n^uleil at 

may he, at hi.s or tlieir own expense, and for his or phtets oj turn /voMtoiiee j. 

or tlieir indemnity only, imd wdthoiit collusion with Sworn os fwaaff]. 

the original defendant. jf the pbiiutiff shall not give one day’s notice 

89. tVlieiiever a plaintift* shall rule the sheriff on a of exception to the ball by whom such affidhviMhiil] 

return of cqd corMte to bring in the body, the defend- made, the rccogiiisanre of mich iiail mi^ 

ant shall he at. liberty to put in and rierfvct Imil at taken out of court without other justitleatimi . rium 
any time 1a>forc tJie expiration of such rule; and ti 

plaintiff having so ruled the sheriff sliall not pniceed, Where notice of liall staidl not be aceompKnied 

oil miy as.<iigiiiiieiit of tho liail-lanid, luitil the time, affiihivit, and in bail in eiTor,tliojMainliff 

1ms exiiiml to bring in tlie'b*>dy as oton^said. ‘ except lhen?U) within twenty days wxt after 

‘.♦0. In case a rule .for rcturniug a writ of capfw the putting In of such bail and notice thereof gtveiLhi 

slmll ex]iire in vacation, and tho sheriff or other ^tnig to the plaintiff or hbi attinmev, or when 'iqio- 

officer having the return of such writ .shall return {a put in before any commisMoner, tlie- pUdii- 

/Myn corpus thereon, a rule may thenmpoii issue, ({|f „„iy ^^jt^pt thereto within twenty days next after 
requiring the sfieriti or other officer, within Uic like the bail-piece is transmitted ami notice thereof ghmn 
iiiimlH>r of davri after the scrviiHi of such rule os by itfoivAald; and no exoeution to bail shall bead- 
i.lu‘ practice of the court it prcHcrilwd with ri'spei't to fitted oftir ilia time horriiiDefore limited. 

,ruh-H, to bring In the IkbIv isHiiod iu term, t4> bruig the Affidavits of jnstiRcation shall be deemed fll- 

dclhndant int<i court, by fortliw ith putting iii imd per- ^um,nc«t uiiU'w they state that each person Jiisti ying 
fwting bail alM»v<* to the aciUoi ; and if the Bherifl’ or ^.orth ilouble the amount sworn to over and atmve 


otlicr officer hluiJI not duly obey such rule an at^sli- what will pay his just debts, wd over and mffvo 
incut shall wane ill the folu» wing tenn for disobodieuee other ^ siim for which he ts then ball, oXce^ 

of such rule, wliethtv the Iwiil .shail or shall not iiavc junu sworn to exceeds 1,080/., when it ahwl 

iKcn put ill ami iKjrfectwl ui ibe mcautiine. sufficient for the boil to justity in 1,000/. Iwyond 

91. Notice of mure liail Hum two alrnll Im deemed the Mtm *<^0111 to, 

i rn^gi liar, uiilc.-4s by order iff the court or a juilge. jp2. It shall be sufficient iii nU coscb if notice of 

92. 'Hio bail, of' whom notice shall be given, shall jugtificuHoii of bail be given two days before, tho tknw 
lint 1w« i.hiirori’H witlioiif Wco the court or a iiiilirc. 


not be cbarigi’d witliouf leave of the court or a juilgc. |umiflcnlion. 

93. No person or iicrsoiis shall be ^wnnitteil to jn bail either to th© action or in 

ju.stifv himself or theiiiM*lvo.s as giwd and sufficient 'pball Im' jiwtifled, when rBquiwl, witliin roiw 

bail tor any defciidaut or defcJulaut.H if such peiyoji or eacoption, before a judge at chamhersiborii 

persnji .<4 sliall liavo been indeniuUled fur so doing by \iic 8 tion. 

the attorney or attorneys couuerucd for any such ^ 04 ^ jjnH though rriectwl, shall l»e^ ollmiwM te 
defendant or defendants. ^ ^ reiwlcr the princifial wlthont entering into n worii 


of jusiiflcnlion. 


the attorney or attorneys couuerucd for any such 
defendant or defendants. 

9t. if any iiersoii pul. in as bail to the action, ex- 
cept forthcVuiqiosc of rendering only, be a practising 
attorney, or clerk to a practising attorney, or a 
sherliTs officer, bailifi; or jierson concerned in the 
exeeution of jirocess, the plaiiJtifi' nuiy treat tbe bail 
as A iiulliti , and sue u{niii Hie bail-lsmd os soon as 


reiwler the | 
recognisance, 


Itfe. Bail shall be at lilwrty to wilder prin^ 

iSAnssrs.'-.s 


the time ffir putting in bail luis expired, unless good ^itber of theiii for an otiler te render a defrndaiittto 


bail Ih* duly put in in Hie meantime. 


counlv Rwil, It ihidl 1* iqwdflwl « wIh^ 

Ii.aIi Kj. wmuiIo. tlin state of rii© Droceudings 


notici* for that pnriKise, bi'fon; 


that on such ordej* lielfig lodg^ i 


day of 
. Roll No. 


before the time •npiiointod for justification, stating lutmaiy in custody thcMon, in vj^iikg^ 

tlierdii what fiirtlier time is reciuired, such time not ^hmeil by the defendant or his bail, or riw « wem, 
to exceed three, days, then (unless tbe court or a or the attorney or agent of any or dlherct momt 
ludiae shall othofwise order') the. time fur putting in „u.ii lu. dMivurcil to m plaintiff s attorney or wnu 


97 . Kvory notice of tiail shafl, in addition to the f,^p 

descriptions of the baik mention the street or place, jf „ defendant shall be in custody df the 

and number (if nnv), where each of the bail resides, of ani*’ county gaol by virtue of ally npoieeaa 

and all tlio streets 'or plsfoa, and numbers (if any), in faguoij^ut of anv of tlic said eourfs, he may 
whii'h each of them, has Ihhwi resident at any thne |„ rtischar^^ of his bail in any action itejn^ng 

within the lust six raonUw, and wlicther lie is a house- in like maouer aa is l^t hwnijefiwo 

keeper or freeJioldcr. , „ ^ , providcil, and therenpon ihe liall shall bo wftDlly 

98, If the notice of boil shall be accompanied by an Jxonorated witliout eirterhig any eameretar. 

affidavitof each of Hie liml, according til the foUcmliig nlointll^ proceeds by anthm on the 

.tern, and if the plaiuHff afterwaids except to siicK liil •hall ^ at Mlunty' to 

bdl, h* rtwll, if .lid. b«l are aUowed, pay th* coyW ^ .t mr time wWiin Um apaw' of 

rf jaetifioaUmi ; aod, if woh Imil am reacted, the I^h* f .i,,v 7 nLt alter the aerfice of the pnH!i..«i ppon 
bJd,nt .hall nav Uie ««(» of oTOoaition, utthw the “J!? * i.h». ..niod •. and n.>tfce UwTPOf 


Jtbrm of Affidavit of JustiJicaii<Hi of Brd!, of the costs of the writ ond wpice thereof • 

In the Qu^V. Bench for “ Commoii ttaha,’' or 109 . Bail shall <ml/^ j lult. not 

‘•E*che,.wrofPloa'k,"<«tt.c«eaavM ’ by the dH^dt thriJ^leSSi 

iietweenl A pWutiff, and C. D. defendant. o^in# hi the whole the amowit or weir 

. the tiail for the abow-named defend- "*y|y*T.. ....tin, hidl to a stay of prnw«<»«^l»i’ g8S»* 

a»t, taaliMivoath ^ aahli .• h«w«kaw« OO. nw»i be la^ 

facftiigMder.y^wwtaayHwaiitmg ^ ,tam Cwnwider «wt. ^ 

TL-.1' w«W» bau aWl. appear J? 


Ae baHAwMtdS^^^ 
rite pteper nama^^ ; 




Hu street or ptaas^ md nmdf^ at 

g-sistiiiat 

.ssfei*J!SS!Si?a suftsjlssu. wwi-— « 


niton ce. « 

no. To entitle boil to a stay of I 




m 


LAW 


H8fdi5m 



; .‘|»rodHcing aiiy evi<k!iit‘c, and the jibiutifl' 


isfiurtion of the pliiifUtft; 1|U lUtortiflir or 
I rettauiiable coots incurniiil .siici)i.|irlQr 
,.„jhough the nsmes of tli^ penm Intaiidfd 
or luiv of (ihom, may not liavo ttoen 
^ 4i and wbetlier the baU imdiUoiied in any mudi 
^^notice sluill not have a|iiiearodi or sball .lMtva 
i njuctod. ' ~ 

, r-nctWEMT. 

ilti. Ko ii«(^gment in ejectment iw want of apiieai^ 
Unan.or de^'ttcc, whoUier limited or otherwise, sliaU 
l^ signed wUliout first filing aa afiMavkor the service 
of the writ, aecordintp to the CJornmon law Prooedaro 
Afitf 1862^ and a eojw Uienoli ^«ir, where pemenal 
sendee haenot been tfected, withoutfimt obtaininf( a 
jiidgB’s order or amdaof eoiwtaiitluniiimrthesi^^^ 
empaindgmeuit. whkiheHdd Tida or order, or n dapK- 
cate thereof, shall be filed together with a oopv of the 
writ. . , - ^ 

118. Where a pemm not nmed in riio writ in 
sAe^eiit hm «htriM.^leadet)rtftte«ourt or h jnrU^ 

7 and defend, be eball enter an appCHriinc'c 
* to the Oomim^ , I#i« .Prooedure Act. 1882, 

. In the 1 aqttoit! against^ the party or pflrlii«s 
in m i^t.as .de^^^t or defeuilmus, aud 
1 fiMthwitb^ give Bot^ee m such imiiesnuire to Uic 
i|kt{irs lijttoiiDey. or to the plaintatf if be biicA in 

ill eJectuieut apiicnrs nt the 
m deomdaut does not appear, the tldt^nd- 
taken to have admitted the pluintiir'H 
W vovdict shall be entered iur the pluiiitifi', 
.‘prodneing ainr 
,_^rliave judgnient (or 
OlMBI.. 

CAUaisa lUUtOVKO FUOM INKKliruU COL' UTS. 

Buies ■to Hpijear in causett rcinoved from 
IbWmt courts ehaU in aU cases bu a fonr-da y rule, 
b^lB fenii and vacation. 

tUfi, In caws of roinoval of causes from uiferior 
omsrts.by htUitas edrintu^ where bail is re<iuired to Ih 3 
imt in on behalf of the defendant, the same practice 
ahatt be used, as near as may be, as in putting in liuil 
to 4HI orduiary action, and in the event of nu hail 
being j>ttt in witbui eight ilays after the kabuM cnvjnu 
allowed a /trocetkndo may issue. 

117. Jf A cause be removinl from an inferior court 
having iumdiction of the eaiuw, tlie coats in tliu court 
hriow shall bu costs in the cause. 

PKNAL AcnovK, cosiFiunnnxi; op. 

118* Leave to coiniMntud a ponid action siiall not 
4 m ^ven In cases where part of the penalty goes to 
theGiown, unless notice siiall have been given'to the 
praner uiHcer; but in other cases it may. 

119. The rule for ootimounding Anv*YMt (tnu notion 
ahall oxpnMS therrin timt the defendant thereby 
nndertohee to pay the sum for Wliich the conrt has 
given him leave to comi^oimd such actvni. 

ISO. Wlien leave is ^ven by the Court of Qjiecn’s 
Bsoflii to comimnd a penfil action, the < jnenn's half 
ciftfaoecNniKM Arion shall be paid into the haiidH of Uic 
Hmtor of the Crown Office Ibr the use of Her 
U^afty. 

PAvrKUM, ACTIONS nv. 

IfiL' No persoh shall be admitted to sue in fonna 
pttiy f r f s nifless the case laid before counsel lor his 
amt his opinion thereon, with nn affidavit of 
the warty or Ids atto^ey that the same case contains 
« fUl am true statement of all the inntivlal facto, to 
thb' btot bf his knowledge and iiellef, shall Is* produced 
hsil^ the ctmrlt or Jiidgn to whom apjdicatioii may 
beinfide'; 'and no shall be payable ty a pauper to 
Ilia bounsel and attorney, nor at the offices of the 
ItetorM, or Associates; or at the judges’ ijliaiubers, 
oi' sdsewhere, by reason a verdict being found for 
aubhpAuper cxeoeding five {M>unds, , 

US. Whfjre a paupfsT oudta to proceed to trial, 
punnant to mitice, ho may be called upon by a rule 
to dhow cause Why he should not pay costs, though 
he has not iMon dispaujtcred, and wiiy all furtJior 
proseedhigs shduld not be 8taye<l imtU siicii costs 
ahkllbetaiUl. 

rmaoNERS. and piiocicnniNns aoatnst. 

18A Every mic or order of a jmige dlHicting the 
riMritar^ of a dcfeiidaiit out of enstody upon special 
bitf 'hmig put hi and perfected shalf also direct a 
"dcus to issue fortnwitli where defendimt is in a 


he pAnintlff shall proceed to trial, or final 
JhttjpBent a^inst a pris^mer in the tenn next after 
ttiga is joined, or at the sittings or awiaes next after 
a^.term, itnlesB tlie court or a judge shall orlicrwiw 
evdor, aAd eholl cause tlie defeUflAut to be charged in 
wManioA within the tena next after such trial or 
ju d ffihant. 

296* The keeher of tlie Queen’s prison shpll pn*scnt 
to lint JlKbpes of the courts in their rest»cctive chambors 
at WstWiBSter, withiii the first four days of every 
a list ‘of iut such prisoners as an* suiiersiricablo, 
i: as to' what actions and on what imcoiiiit 
s so, aiitt as ‘to what actions (if any) they still 
I'HoI. supeftodjtoble. 

y'' tM, If, by rwoB of any writ of error, special order 
i>fw court, egreeniuat of parties, or other sjieciul 
mattor, any nenon detaliwd m the aotnat custody of 
the kee^ of the QnaepV hritofi ^ entitled to a 
aumnwriens ^or dischorgo lor wknt of proceeding to 
tnil^or judgment, or miarglfig lit oxeculion, nUhin 
thf.'lime prcscrUied, then jsmfin bveiy such ease tlie 



wr jA^kitlfib at whew Hultauclkpibpififlr ihkll 
etaniml in custody shall with all convenient 
Bpeed givp notice in writing of such writ of anor^ 
menifik order, agreement, or ^tiicr. speolid Akiattor, to 
the keeper, upon pobi of losiiig the rignttkomalii 
sttoh prisoner in custoly by reason of such special 
matter; and the kuSiMr ^sftidl forthwith after the 
receipt of such iioti(M<oatiw themattsr thereof to be 
entered in the b<afiis nf' the prisoii, and shall also 
present to the judges of the n*spective coiirta, from 
time .to time, a list of the priaoiiera to whom' such 
s]»ccial mutter sliull relate, showing soeli .special 
matter, together with tlie list of the prisoners super- 
BCKleablc. 

127. All prisoners who ha^'c been or shall be In the 
custotiy of the keejier for the space of one calondar 
moiitJi afccr they arc supitrHeitealdc, although not 
siijierscdcil, shall* be forthwith discharged out of tlie 
(juiMUi's prison os to all such actions in which they 
shall iiavc Is^en or shall he HU]K^neded. 

128. After notice given to any plaintiti* by a pri- 
soner of Ids intention to apply for his discluirge uiider 
any Act for the l^olicf of Insolvent ^olitors, no such 
prisoner siiall bii sifijerHcilef! or discliorged out of 
custody nt the suit of hucIi jiluiiitilf, by reason of sneh 
plfiitititTs forlR'ariiig to priwceil against him according 
to the rules and practice of the courts from the time 
of such notice given, until some rule or onler shall be 
made in the cause in that iMhalf. 

12fi. A rule or order for the ilischarge of a prisoner 
who has Iwcn detaineii in CM*ctiLion for a year for a 
sum under twenty pounds may he inarlo absolute in 
the first insiancei on an affidavit of iioiicto given ten 
days iiefore the intciidod iip)>licatinn, wiiich uotUie 
may lie gi^’cii before tiie year e.x])irra. 

STlKltlFI'h.— lirLES TO KKTUltN W'ltlTS Oil IIRINO 
IS TUX BODV. 

180. All rules uimki the sherifls of T/mdon and 
Middle.sex to return writs or to bring in the bodies 
of defendants sbiill be foiir-dny nile<, and ii)>on other 
slierifis »*ight-day rules. 

1.31. When fbe rule to return a writ expires in 
viieation, I be sherift’ shall (lie the wfll «t the cx)dra- 
tion of the rule, or as soon after as the. office shall be 
oyien; and flu* officer with whom it is filed shall 
indorse the day .mid hour when it was filwl. 

182. No Judges’ order siiall is.Hne for the «*tiim of 
any writ, or to hring in the Isxly of a defendant, Imt 
A side bar rule shall issue for that purfiose hi vacation 
as in term, which shall be of the same fierce and effect 
as side bar rules made for that pnrpijse in tinpm. 

188. In caw a rule shall .issue in vacation for the 
return of any writ of ro/>/os, eo. s'r., ./if* ,/n*» cA r^V, 
hnfH'Vc fanax'pmaeMinttpm, rentWhni e.rpninu^ or other 
W'rit of execution, and sueli rule shall liave been duly 
sonTd, but obedience shall not have bwii fwiid tlietelo, 
nn attiiciiment shall Is-mie for disobedience of .sueb 
rule, whether the thing recpiiretl by siieli rule shall or 
siiall not have been done in the mcniitiiiie. 

134. IV here aii.v sheriff, before liis going out iff 
office, shall arrest any defendant and take n bail 
bond and inaki* return of erpi cvi/ywir, he .shall and 
may within the time allowed by law be called upon 
to bring in the body bj’ a rule ffir that ])uria».se, nol- 
withstATidiug he may be out »ff office biffore snch ndo 
shall be granted. 

lKllF.firL.lltITY. 

133. No ap]iltc}itioii ti> set aside priH;es.s or prni^oed- 
itigs fur irregularity siiiill be allowed ufilcss made, 
withifi a rensou.'ible time, nor if the |Mir(y apply- 
ing lifis taken a fresh step .after knowledge of tnu 
im'gulnritv. 

130. Wficre a. summons is obtained to .set aside 
proceedings for irregularity, tho wvernl objections 
iuteiideil to lie, irislntisl upon sbull Ik* stated therein. 

137. In all case.s where a rule is obtained to show 
cause why prncciHlIngs should not I>e set aside for 
irregulurfiv -with costs, and such rulo is after wnnls 
discharged geiivjrally without nu.v s|)eciiil direction 
niton the nnitter of costs, it is understood lUiHlis- 
ciiargcd w'lth costs. 

A1{TIJ».VV1TS, 

1.88, Tlie addition and true jtlace of abiKlo of every 
lierson making an affidnvit slmll Itc iiuertcul therein. 

133, III every affidavit made by two or more depo- 
nents the iiamea of the several persona making sudi 
affidavit shuli Ijo written fn the Jurat. ■ 

144). No affidavit shall bo read or ntiidc use of in 
any mutter dcifciuling in court in th« jurat of which 
there Hltnll b«f any intcriincation or eroaurc. 

141. Where any atlidavil is sworn before arty judge 
or any eoiriiiiissioner by any peursun who fw>m his ot 
her signature njipears to be illiterate, the judm^’s 
clerk or Cyomtiiissioiicr toikiiig such affidiiWt shall 
certify or stato iu the jurat tlmt tlio affidavit was 
read in bis prewmee to tlio party making the same, 
and that such party seemed perfectly to undcrstimd 
tlio same, and also tlmt tho .said jiarty wrote his or 
her mark or signature in the presence of tho judge’s 
clerk or c.onimissioiier taking the said affidavit 

1 42. No alNiUvU of the service of process shall be 
deemed sufficient if swopi beforo tiio plalntMTs own 
attorney or his clerk. 

liSk Where an agent in town, or on attorney in the 
couatfT, is Urn attorney cm the record, an affidavit 
sworn Wore the attorney. in tlie noantry shall Bot bo 
received ; and on affidavit Mvorii before an ottortisy’s 
clerk shiiU not be incoivcd in Gases wliero it- would 


M be xeeeivable if sw 4 ]fn.befinEe the utoofiii^kiniMlf t 
bat this, nia shall not extaiid to iflUhnrite In hold' 


to haih ' ' \ 

IdA. An affidavit sworn hsfcas «*jiidgo.Bf eiHF'> 
of thasenils shall be fscrivedifi ^dho^uri ,to widtai 
sudk judke belongs though not en^hled^ that oowtoj 
but not In any other ecmiit'iBdeto antiriefl nf tbg 
conrt which it is to be<uijed.«. '' v . ' 

143, Whevt , a special time is Emited for filing 
affidavits, no affidayit4M after that time shall h»^ 
made use of la court or .befiuie dhe master, unleaibyi 
leave'Mf aoonrt^yr'ajiidgSii -> 

14fi, No rule^wMch the conrt has granted upon iba 
foundation ^ any affidavit sbaUbeof.anyfevee ipi- 
loHH sttdi afiidayit .shall have been acttiafiy .made 
bttfbre such Tide was moved.fee, and pfeeilneed m oonrt 
at the time of ranking the mofiott, 

147. All affidavits used before a iudgti oat of conrt 

shall he filed with the Masteni of the sidd eourts, and 
bo alphabeticeliy ludexed ( and shdi Affidavits siiall 
be deliveiisd to the AftMtars of thejrespeot»'ecoilrtSjin 
order to be filed, ten days ,iisxi after that on which* 
the matter is disposed 'cC . ' * 

148. No (Mminimifon for taking affidavits shall bo 
issuofl to any iMnam practisliig as a conveyancer, 
unless such person be also an attorney or sdUcitor of 
ono of the courts at WesCmiiwter ; .and no such com- 
miNsioii shall issue without an affidavit made by the 
person intended to he named therein, -that He is not 
and does not intend to beopine a praCtiKiiig cuii- 
veyaiu'cr, or tliat he Is an attoin^ or solicitor duly 
eniollcd in one of the said courts, and hath taken 
out hJs certificate for the current year. 

tiuLBs, suiiitinnnES and ounoiB. 

140. Every rule of court shell be ^ted the day 
of the week, month, and year on which tlio same 
is drawn up,, without reference to any other time or 
date. 

160. Side bar rules may be d^btained on tho last as 
well as on other days in teriu. 

151. A rule may bo exdoxged, if the court think fit, 
without notice. 

152. All onlarged niles shiiU be drawn up for the 
first day in the ensuing term, unlesb otherwise 
ordered by the ermrt. 

15.8. It shall not bo necessary to issue mowi than 
ono summons fer attemlaiice liefoie a Judge, iifKiii tho 
HAino niattor, and the party taking out such suitimona 
shall lie entitled to an order on the return thereof, 
unli*..<4H cause is shown to the contrary. 

154. An attendanco on a suinmons, or <>n an ap- 
TM>iiitmeiit before a moator, for half an hour next 
immediately following the return thereof, shall bo 
rleciiifHl a sufficient atteiidniiCB, 

All written oouseiils upon which orders for 
signing judgments are obtained shall be prc*.irvnd in 
the ehiinibers of the judges of tho respective courts. 

I.'ifi. Ill actions wocro tho defotidaul has umieared 
by attorney no such order shall Iw made unless the 
consent of the dcfbiiilant Ixi given liy liis attorney or 

BpMit. * 

1.57. tVJiere the defendant has not appeal'd or hue 
appeared in person no snob onler ahnll be iniido un1a'«s 
tho defendant attend.^ the' judge, and gives bis cousunt 
in person, or unless his written coiisctii be atte.sted by 
All uttornev acting on his behalf; except in a cose 
where the {lefciidantl8alNUtlster,conv^anccr, siiccial 
pleader, or attorney'. 

1.58. where a *jndg4’’l order is made during 
vacation, It shall not tM/raade a. rule of court before 
the next tenn. 

163. When a Judge’s order w Ortlor of Nisi Priiis i.i 
made a rule of court, it khall be a rart of the rule that 
the coste of making the order a rnW of court shall be 
paid by the party against whom the order is made, 
provided an affidavit be made and filed that tlie oMcr 
has lieeii served on the party, his attomo}' or agent, 
and diHobcyecL 

100. Kules to show cAiiiid fdmll hot no stav of pro- 
cpcdiiigH unloHs two duys* noUee at Ute'robuuu shuU 
liave been served on the opposite iMrty^ except Id the 
cases of rules for new'tdals, oi; to/ enter verdict or. 
nonsuit, motion In arrtot df jud^ioriA or for Jndg- 
iiiont non obatanic varedSek^ to set. asido award or 
annuity diHid, or to enter' a suggestion, or by the 
special' direction of the court, . . 

NDTM'ES, aJSnVICB OF, AND OFMiIilBH, ]IUJIAl>INaa, ftc; 

161. All notices fccptlrad by those ralefs or by tiia 
practice nf the court, fthafi' lie In virrhlng. 

162. Where the ruridenee of n dafondnot is unknown, 

rules, notices, and otkwpiociMilltigwhiay bo stuck up in 
the office, hut not without ptoHnaa teewo of tlie eobrt 
or a jndg^ ' ' 

168. It shall not be necossaiy to the regular service 
of a rule or order, that the wigjael me or order 
should be sbowit, unlesa thdre^be domoaded, 
except In coses of attachmem ' 

164. riervioo Of pleading' aummonsos, 

urdcni, rules, and other ftuul be made be- 

fore eeven o'clook, VM* f If made dfter that: hour, tlie 
service shall be dewMd. to nradaiOn the following 

n«6. The MaiteM.of the juvecal courts shall cause 
to 1 m kept an ah^betleal. hook .. .at their offices** to bo 
thereinepected by any uttoMy or hie clerk, without 
fee to rawardf oiid, e!rtoy4ilto^ practisjng lu tho 
said. amiOf and welding mthin ton milra tf ^ 
Gogeral rost-offioe, shall, enter in aucli book (In 
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alphabetic^] older} bte name and place of Imuda^ » P^NIOTIONSw*^ APPOINTMENTS 

aome oUier profier place, -tdthin three ‘ 

aaldpoat-oflice, where he may be nerved with pM- coiertoof tbel^ Cltfra i|rta 


eald poat-oilice, where he may be nerved with plead- 
inga, Notices, eamflMheee, <)irdan^ mlee* and othw 
IimoaedingH*, aiidoe**<A«D a» any attoRMy ahall 
change bin ptaoe of hiiiiaeM,.'Ov the place where he 
may be«o nerved oe aftlMBaldf 'he ahatf make the like 
entry thereof in thd aaidv boeh; and all pleadings, 
notiew, Bunimcmeei, (»dei%^ vain, and other proved 
ifil|g which do not rcqnfaiid.perMiiial sendee ahaU be 
(Mned sufliciently eerved etooiieh attorney if a copy 
thereof nhull be left at the place lastly entered in such 
bobkwith any pwison sonidont it «r belonging to nwdi 
plans; and ifany such attoiii^dhalliie|j$wt tomohe 


nhall be OMmed a auflloient uotiee.' ' 

166. . Inwall eases where a party sues or defends in 
person, 4io diall. upon Issuing any writ of summons 
or other proceeding, or entering an appearance, enter 
ill a book tu be keptfor that puriKNie at the ' klaster’a 
office an address within three miles fttim the General 
Post CMBoe at which all pleadingn, notices, sutn^ 
monsesy^ orders, rules, or other ivroceodings not ro- 
qiiiring powonal service Hhall be ‘left.; and if such 
ndclrcMi nholl not be entered in tlie said book, or if 
Kiich addrenn shaU be more tiiiaii tfiree miles ftvmi 
the General Pont Office, then the opnonite party 
shall be at Ittmily to proceed by sticRing up all 
pleadings, notices, naramtmnes, orders, rules, or other 
procemlirigH in the Master's office without the necus- 
biiy of unj* further service. 

1(i7. In all (Mises where a plaintift* eball liuve sued 
out u writ ill person, or a defendant shall hiwe u|»> 
poared in ticiwm, and either party shall by an uttoniey 
«if the court have given notice in writing to tlie 
opposin' party, or the attorney or agent of such party, 
of such attorney bi'ing authorized to act as attoruev 
for the )mny on whose behalf sueh notice is given, ufl 
jdis'idiiigs, iiotleoH, summonses, onien*, rmes. and 
otlier proeoidings which according to llicmpctice of 
the eouriH are to be delh^crcd to or tMirved iipoti the 
fiarty on whuse behalf such notice is given sliall 
lliereafter be delixered toorser^'ed upon such attorney. 

ATTA<7KMR?n\ 

KiH. liulen for attachmenta shall lie absolute in the 
hrst iiistan<*ft in the two folhnving rimes oulv; viz., 
lirst, for uoupayiucnt of nists on a Master's edlocnfur ; 
Kecoiidly, against a sberift' for not obeying a ntlo to 
return a writ or to bring in the body. 

AWAiinH ATiii A7»7fniTir;s. 

l(»n. Wliorearule to show cause is obtained to set 
jiside an awnnl or an annuity, the several objeetion*; 
tliereto inteudeii to he Insisted upon at. the time of 
moving to make siieli rule alisolutc shall he stateil in 
tlie rule to show cause, 

170. Costs may be taxed on award, iiotw'ithstand* 
ing the time fer setting aside the award has not 
(;l.i])«ied. 

MI.S('KU.ANFX1US. 

171. On a refereiiex* to iho Master to A.Wtain the 
amount for wliirU final judgment is to Ik> signed, tlic 
Master's eert'.fleate shall TO filed in the otfice when 
judgment is signed. 

17i*. Oil every appointment made by the Master, 
Ihc party on wiiom the .same' shall be aiivved shall 
attend siieli appoiutinent witluiut waiting for a 
second, or in defmilt 1hureo^..tub lifastcr may pro- 
ceed exjwiii' on the first appointment. * 

173. The Miuster's offices in the .Mcveral courts shall 
be open in tcmi tiinc ftom eleven o'clock in the. fore- 
noon til) five o'clock in the afternoon, luid not in the 
evening ; and in the vacation fniro cloveu o'clock Ifi 
the forenoon till three o'clock in the afternoon, except 
between the lOtU day of Aifgust and the 2lth day of 
tletober, when thfey are to be open from cileveii in" tlie 
morning till two ‘in the aftomoon, and except on 
Good Friddy, Koaier 15ve, Monday ntwl Tuesiluy in 
KaBto.li; week, OJirifkmas-^ais and tlie three foUowing 
days, and suoU of UioTour following days as may imt 
fall in the time df tenn, but hot otherwise, namely, 
t)ic Queen's birthday tlie Quebu'a accession, Whit 
Mni^^ and Wliit Tuesday, when the offices ^hall 

174. In all cases In which any particular nnmlicr of 
days, not expressed^tn btdear days, is prescrllied by 
tha ruins or practice of tlw nourts. the same Hhall lie 
reckoned cxelnsivriy.of Uiafimt 4ay, uud inclusively 
of tlie last di^^'iVnliiaB.tbOi Uiil ds/ shall happen to 
fall on a Bunoay, ObifetmiSHday, -Good Friday, or a 
day appointed fiw.a pvl^ fast or thanksgiving, in 
which case tlie time snail be reckoned exchisivoly of 


tliat day also. > 

Tiie days ^bo^tpsea ITtramday next before, and 
the Wednesday^jup^i after Bastaev>di|y, and Obrlstmaa* 
day mid Uie three t^owtegdfiye, ihiul wtbereduNied 
or included in aoytvdos, uoms^ li^ other.prooosdiiigs, 
except notice9|;.of pC.liiqttii!y. 

176. In all been no pro- 

ceedings for one ywir^fe^-^.|]fo M' prOh^^ had, 
the party, whother ptointiiT or defendant, who desires 
to proceed, shall give a tnlendoridoatb'b ik^ to the 
other waeiy of his inMittim «» fMMeed. Tbe«iMb'> 
mons of a judge, if uo 

natb«dMined«pma.diH|M^ ifotie»^ 

trial, thougli afterwaroi cbttiAttaiAkMf'ffinidi bb ' 
dieemfid a prooeoding wlU^ « 4 


COtorks of the Feaee fer OlHiiftlW, Citlii*, Bomeghs wil 
oblige by iwrulstiy bWwtrdlng tbeiwraes and iuldietses ot 
iffi<afw lisgiMmtM'Wbo aaay Qttsi^^ 

. cdtfMiaaiona aiaKBD by ukuyenant. 

GoUNIY- PAIiATINR OS* l>cSiiAW.— fTeniT lips- 
combe. Esq. and William Lamb, Esq. to be ucpiity- 
Lieuteni^. ^ 

OouBYY OR BTAm>iio.*«*-WtlliAm Mott, Esq. ; John 
NeMm Lone, hjsq. ; aud William Arden, Ksq. to be 
D^ty-Ueiitcnaiits. | 

CoCNYY OF I'EMBROKic.-^Tohn Rtokes, Esq. and 
Henry Fohwi, Esq. to be Deputy-Lieutenants. 

CoiwTy i’ALATivF. OF CfiiWKR.— William Da vert- 
port IMvenport-, 1^. ; John Dixon, Esq. ; Kgerton 
i^eigh; jon. Eari. ; 'i'faomns William Tatton, Ksq. ; 
TiOO J'oi^er 'IViwnshend, Esq. ; aud William Jacksoit, 
Ifisq. M.T*. t» be Deputy-Lieutenants. 

At a Pri\’y Council, ‘held at the Castle, Dnblinr, his 
Grace the Archbishop uf Dublin, the Right Hon. 
Lieutenant-fieneEal Sir Edward Blakeney, K.(\, 
G.C.H., and the Jjord Chief Jnsik'C of the Qiiwm's 
Bench wen; Hwoni in I.iords Justices, in the absence of 
the Lord-Lieutenant.. 

The Master of the Riills has ap)iointpd Mr. Kenyon ' 
L. l*arkor,.(J.C., tosncf^tvl kfr. Thomas Hall Pluiiier, 
decease^!, as one of Uic Examiners in the Court of 
('huneery. I'he other Examinership, vacant Qifter 
many years’ Sorvi<*fO by the promotion of the lion. 
C. P. Villiers, M.P. to the offlee of .liidgi* Advocate 
to the Queen, will lie eonfcmtl ujioti Mr. f 7. < Itter, bar* 
ristfor-ut-law, of Lmeoln'.«i-iim. Mr. (Charles tJard- 
well, of T.iniMilirs-iiin, is the private Secrctaiy of the* 
J're.'iidoiit of the Iloiird of Tratlu. 


he baS imudi aattendrilj^ Index, which bcfors'brat^ 
extremo^^ oopiobii ' tme are idso some typoi^l 
graphical ImiimfiranisDts. Tbfi numerous fonns afq' 
printed In ilatfeB, so as tO oatelt'tlie c^ire readily ; and 
the matter of the index le aiMnged in iterate Hnea 
with tlie same purpose, '^for' to the rimctitiuner, 
UBiialiy t'oiisulis a n’ork like this in a liiutV, it M 


NOTICES OF N^ LAW BOOKS. 

.dn FpUomp of thf Xetr rfumfpi'tf ijr. qV. 

By Tjiom.\.s W. Bii.vitiiwaitk. of the Ib'conl and 
Writ (Jlerkji' Office. London : Stcv<*iis and Norton. 
The ypir Chuneei^ Je/ir, iriih Sotes, d’e. By T. S. 
IDjatiLiAM, K.s(|. M.P. tl.(7. Loudon: Steven.^ .‘Uid 
Norton. 

I'wo books on tbe. same subjeet, by the same faib- 
lisliers, but difrertiig .«ioinewhat in their treatment of 
it. Mr. BuAmnvAiTic's jdaii is novel and ingenious, 
and we slioiihl think of iiiiieh praetieal iitilitv. Hu 
givos an Epitome of the ncu Aets and (Irders, ar- 
raiig«‘d iiudor the most iiiiportaut subjes*.ts to which 
they n.*hi(e, dlstiiiginMiiiig the order from the statute 
hy a ditlereiit t>’pe. For instaiieu, iiiulur the tide of 
Ihreivers." we find a hru'f siimm,ir>' of the sections 
and orders ndathig to them. In tlii.:, the author Ims 
employed laueh care mid bihoiir. An Apiiendix 
coulaiu-'' th(‘ .statutes ami orders in full. 

klr. 1 1 KAi imam’s volume is only a eolleetion of the 
statiit«‘.s and orders, with e.\*;>laimtory Notes at the 
foot of the. pagi'. Xo attempt at arrangement is made, 
and, eoiiscqiieiitly, tin* praeiltioiier ronsnltiug it is 
obliged to turn liai'kwanU and forwards from llie 
statute to the onhTH that explain it. and from tbe 
orders to the statute, and luizanls the dangi*r of oviT- 
hioking the one or the otIuT. Mnnifi'sLly, hi all 
clitioiis of tlie new staInteM desigiUMl for praetieal 
iisi', the onlers should ujipi'ar on (he same page with 
the seetion.s of the statute whh h they explain orearry 
out ; and we are .siiqiriMiI tliat so experieiieed a h*gul 
writer as Mr. Ilendl.’iin should li:ive oiiiilte<t .m 
arrangoment so obviously neee»nry in j^ueb a ease as 
this, for bis notes, thoiigli not iiuiiierons, are sound 
and praeth'al. We would retMfiiiiieiul him, by all 
means, to cure this defect in his siH’Oiid edition. 

TojmJnr Tohh^ty t|r. By (7 iiaulks M. Williou. 
I^eeond Eilitioii. 

Mt. Wii.i.M'11 h.'is iniprovi*d this new edition of his 
valuable Tallies by tbe introitiietion of v.arioiiH new 
ones for nseiTtaining the values of life. lifelioliL, 
leasebolds, and ehiireh pro|w*rly, renetvnl fines, Ae. 
If we had occasion to coinnieitd the first edition, much 
more may tve now recomiiicnd ibis new iino. 

The f^cowf FtlUitm of tJm Ctmtuom Law Pi*ove<hirt Art^ 
with tbe AV/e Ontem^ the New Tobies of Fees^ all the 
Cases (hniJefl vptw it to this time. the. Fmns reonurd, 
twnteifios j^uictifyd Xotes. oa Jafi’fHloetory rtnmter 
(iesarWinff an A<.floh at I me m it. is umlrtr the New 
Trncfkr ' ami a rent/ i*opi<ws Me.r.. By 15. Mai.- 
ouiAf Kfiui, Ksq., Barri.*«ter-ut-L.'iw’. Author of 
The Absoowlino Ihhtors' At't^ tfv. London : Crock- 
ford. 

Mb. Kkbb has at least aeliievcxl the honour of a 
second edition, iiml he only has done, this of all the 
many eilitiirs of the Procedure Art. That his treat- 
mcinf. of tho sulij(M;t wna approved by those who are 
tlifl'best judges, liecaiwe lliey test, a law Imok Ijy its 
liraetkal ntluty, was prove«l by the fact that a large 
edition of U-was exhausteii witliiii a - fCYttiight after 
its ;nibUcatioR. . 

Mr. KBBit has taken advantage of tbe call for a 
second edition to introduce various wtprommmfs» He 
haa added greatly to its value by giving all the oases 
that wan decided rnmn the coiiatruetlim tut the Act, 
and Mm practice .lUfKler itduring the last term, mid he 
Itea lieaiiied many new fomii to meet their require- 
meM; be baa appended tho Neer Tkblea of Feea* and 


usually t'oiisulis a irork like this in a it ht 

iin)M>rtant that ho should he abbs to saa at.af^oe 
what he is seeking. The liitrodunteffvllkq^ df an 
Action at laiw (atuar the irtanner tif tnatdiy SXilfeh)^^ 
os it is now to Ik* eemdoeted under tim mif# pTMtefe 
gives to the practitioner a* concise 'visyir of dlP^hoT 
cliaiigiv* that have beon mailo. It will-dovhtliMhd^ 
found of spi'clal utility to the sMicled eH»k 
student, wboniiist have wme difilmiliy'in ftshblgmt- 
practice for himself out of tbe ooafo'rimi^' 
statute. > V> ■ ^ ■■ 

LEGAL INTELLIGENCE 

Trk Bar axd' their Clients.-— The 
truthful letter on tlie ))roje.et of the .Itinlor Daf;W 
practising without the inten'euiion of aii attof^y* 
appeari'd some time ainre in The Tinwe It dii'' 
8tT\'es preservation here. “ Tnder the rule Vlil^'.' 
rt'qiiircs all uttoniev to iiitervciu; Istwivu the Client' 
and the barrister, the client has an udvautngo which, 
ill maiiv cases, has not lieeii of slight importance to- 
him. The 6*0 to the barrister, being in the first ifiacu' 
niarkiHl and paid by the attorney, being next sob- ' 
lectKl to the vumsidcration of tlie taxing-mnstiT, and 
being then recoverable only to the extent which 
set'imtK .that iiiastcrs approval, is, in efiTeet,, tojeed 
■ before, it is markiri. The intettist of the attorney is 
enlisted in favour of a lour fee to A lie barrister, and 
tlie client is proportionately the gainer. iMfd 
Dciiiiiaii has laid it down that rules will not riAtralA 
men of a dwhoiiourablo cliaraoter. Witli tho greatest 
subinhsi«ioti to him, this is. a veir tmexp'Cted diatum 
of our rei'cred Chief Juatico, esiMicislly to those 
who are not iinawara that in bis o\vn long career 
lie was not altogether inexperioucod iii giving dfect 
to somi' of thoBi; rules by which tlie Bar is regulated. 
But wild iior or not that Utahan \e to lie taken as more 
than obitt-r^ no one will iloubt that tho alirogatlou of a 
rule or a iiroctice w'hich has tho effect of putting a check 
oil tliv cDvoloiisnesK of an un8oriipu]oii.s barrister would *- 
give him new opportunities of gratifying his greed 
of gain : and, theretbre, tliat tlie interests of clients 
deinaiid tliat a new protoctiuii tc. them in respect of 
fees shall be substituted for Uial which Js to lie tritett' 
auav. Again, if an attomoy 1 mi guilt v of grena 
negligence in *tho conduct oi Ids client's A'ase, tho 
client may be nieompensod by damages in an action 
against il’ic attorney. 1 have heard that the yoariy 
amount paid by uttonieya to avoid the publidtr 
W'hich would lie given to tludr negligenro by tbetr 
aii|M>aruig us defendants is very large. But boi^’ 
risters, under the existing state of things, are not 
oNposeil to such actions. If then tJie rcmeily of thO' 
elioiit for loss liy tlie negligence of his present legal 
iidvi.ser lie taken away, he nuglit to have a sidistitute 
for it by uu action against the Imrristcr. Perhaps H 
may Ik*' found that legislation on this )xdnt is luaedr ' 
Jess, and th.at where the client eiii]iloy.s the barrister 
without tlio intm'cntiou of an attorney lie dues not 
lose Ids right of action, but only has uiiotlkT do- 
feiubint to sue. Should legislation ou the tnotCer be 
n'qiiix-ite, it Apl>ears to .me tliat the character and ■ 
iruidente of a mertxumrivm must be made bi attach to . 
the fee jiaid diivotly by the client to the batristcr ; 
that antlnwitv over* the" liarristors wlm ciisiHiuse with 
the interventum of attonicya must Ik* given to tho 
tANiug-mnsters ; and that tlioH.i barristers luuat be 
made liable to damages for ncgliguuce in actions by 
tlu'ir elieut.s. If something like this be not done, tab' . 
funeied boon to clients of uboUshhig Uio exiatlnig* ■ 
etiipiette will pnive to be in, boon to no one but the .■ 
very junior Bar. At the skmo time It would bo agnatv, 
inji‘i.stiee to those Ijafri.sU'rs who wish to niaiuta|Q;.'%4 
tlie honorary character of their aorvicca and tbcbr 
fees to degrade them to that niereenary mwitiuiiis 
and therefon? I would suggest the exp(uv<nu'.y uf-, 
then* being two distinct Bars— tlie one, that wliic'h baa . 
hitherto existed, with its old etiquette and privilagaa;, - 
the other, a new Bar, ivlth the iirivilcgi* of audienpfr 
in the courte, and liability to taxation aud acti4»i& 

It is clear enough to many that some sufih change ia . 
demanded, and it is enually ckxir to lUq that tha 
change now ho vchcmontly called for is not demanded 
with a .single eye to the interests of tlu* client, or with 
any ^'iuw to the interests of those barristm who have 
sitruumnfeil the iirst difficulties of getting into practice. 
My iinpn'.ssiou is that- the extroonUnaiy iiiereaso of 
barristers within the last twenty years, from about 
1,000 to above S,000, is 4 the bottom of all tlila 
present stir. The benchers afe greatly to blaroa 
for the prp.sont state of things. Tlw fiui« of sta- 
dentehlp before the call to the Bar lias keeu lesaenM • 
from five veais to three; the iiidui-oments to renudlk. 
a fair tinii* in tho condition .pf u studont hijvw tw 
lieen lessened; and tho conaoquenco w that W' . 
courts are crowded hy barrister-chicka W^ tte abaft 
on tbclr heads, fon-rfodgod only aa wlga 

aud gowns. We consequently hear mneb of tbaovir*, 
stocked state of the Bar ; but the Bar is, bi,foci!i tfsy 
much ntider-stecked With mon who am, mdljf 
tent for anything above mere routine practice. On 
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AKliij^ettaii fihy» of their 
ymh' fdmi^eBt «er«atil^— A J)AiiiiJifrfi:n.’* 

BxAluatAaioair. The . examines 
* ' " '‘[NfMAesanBiaattim of aermni^ applWiifs to 
f_ aitomeyA^ l^ave fixed IViesHar, the 25tli 
.lall^paftt nine hi the foreniHiii. at Iho HoU 
tfiftiw Law Bociety, m Cliatitery^lanp* 

. tp.ldwi'lAie exainthation. The a^]c1ue>pf curktfiip 
Wl 'aedgmen if any, with ai«iwer>« hi the qnos- 
' Horeiee,'' according to tho rngutatioiM 

aignmd hy the jailgi>4v rauet be l«*ft witli the ttei^re- 
' tm or bflihre l^eatlay^ the Idth inst Where the 
have not expIreciC but will expire during the 
tnai, tha candidate may be examined c<mditional]y, 
the artitflea muKit^ be IjBft within the first eev’cii 
term, and anewera ^ to- that thne. . If ]iart of 
^tba .tefiu haa been aenred with a barrister, special 
pleader, or lioudiio agent, ajiawem to the Muo^itiiiiis 
< innat be obu^ued ftom them, as to the time sensed 
imh jsatdi iin|peotiv«]y. A paper of uueslioriM will lie 
Jfidlrered to each eaitvfidate, cuiita^ding queiitioiiR to 
Iw anewelrcd in writing, claased umle'r the ae^'cral 
' btads of-*l. l*ivKmiiiary. fi. Comtnon and Siatu^i 
Law, and I'nictWof the Courts, a. Convevanriiig. 
4b lUmuty, andT^ticeof ihe-Oourte. S« nankrqitcy, 
Ui4 £hiu;tke of Iho ('^oiiitt. fi. Criminal Law, i^nd 
Hiqaaadhiga bcfiTre Juaticc*! of the PraiH;. ibich^eaii- 
U i^ulrwl toaiiRwct' all thOpnilbniiiury Quch- 
tlillBi.'CKo. 1 ) ; And it is expected that he stioobl an- 
.gwer in three or more of the other beads of iiKpurv,'— 
Common Iaw and Equity 'beiiig two thereof.-— Ze( 7 o/ 

- ^Cjiasrwer. ^ ‘ ^ 

' • ^scmaiOKDDiAnY ScKNcrx a C«iruT or Jusiice.— 
tm of the moat oxtraordinfir^’ scenes ever witnessed 
bt m Oourt of jaMticc took place at die, Quarter Sessions 
• i>f Calway. on Wednesday. Ih an a<‘tion with regard 
Wa> right of propertv. a* witness vras siibiKrnaml to 
Mdrim a leaMw When he came on the Jalde he re- 
anmmto the dwmmeiiit, altliofigh lie ad- 
•. /britM itc WWi'in his imssession, without the consent 
.gijUdii 'pactnars^' iu it. The court. tliPBafeiiod to send 
iSm tp }idb hut witlioiit cflfect ; and^ os he still per- 
fiillad ill reftising, his worship ordered him to lie 
mwnd^adi Al;ci>rding]i^'- fhnr or five polioHmen seiased 
bim, and attempted te throw him dfiwn on thustahle. 

. fba ^witnete, howeveh nothing daunted liy ho formi- 
didda «n array, alumted fight, kicking .niid trippings 
'With all his mtghL In the the wiluesses' chnir 
waa npsot, and, there heing now a cloar stage, phy- 
rimlfiwQfi gained tln^ aedendant, and ]KK>r I’addy was 
gtpWdMid OB hia baric, hut, not until he had succeeded 
minanriim some cqiieteiilatiuii atuong the young gen- 
tiameu of the bar Who sajb 'youth! Mu* table, and who, 
lawittg a due regard fqr tlm breser\'ation of their foc-es, 
quiridy vaoatod their sofifs. Tliough down, the man did 
. not yei amTuider, and it was not without oonsideralde 
dl^cuity iStm the polioe eflevted ihopr ]mr[M)se. As 
'"'iiKlii aa the OM waa takcn ihmi him, and he had re- 
^verrt) hte legw he laughed lieaitily, saving he " did 
not care about it. os they took it from him by force ; 
'bnt ho would not give it .trp witlumt the consent of 
-^Idwfiartueni.'' 


■ HAHimvrT kSTATn. 

OjHrUtl Auignm art fltftwi. toiffhntn tte /WsSttaBs- 

jtfhM. 1'. wateliousemen. first aad final, on new firoAfa 
Graem, l^mdon. -/Irwd, J. silk msnufiiftCurert 'teoogd fibl. 
OrtKiui, Uindon.— Iltfrfaa, fi. mid J. eheihislM, Aral, is, 64! 
Cawlek, Hull - It.'wateh mnker, firsi, fU. Cannon, 
I,4rtidoa.— C/og^sn. II. (suieh proprietor, fimctli. Id. Ifird, 
l.lmrisioL "TfftrtlK In'ewei, first, 4rf. Ciirrit^ Hull— 
HutUrr, J. uie'rctinnt, tliind, (rmom^lionilmi.— AthilsaOi 
J A- pHutsriler, sernnd and finot, SpL Ckoom, Ti«mdan.<- 
JfSjsfr, T. drapiT, Hm. Frnser. Manchfliter. -Nifhahoa, 
K. fii^, Is. 104 . Oiirrisk. Ilnll. - H/iw, . 1 . plumlier. Mwond. 
la. 7^— J^rtga,, W. Iitdlder, smimi, id . ; and on new phsiik, 
At. M. Edveifds, Uniiinn. IViV/fa/iU, W. C. draper, third 
aad final 214. Fntser, tfanchester. 

fstsovLunr kstatb. 

/Ittrff, S. fiinner, second and final, 2 a S|«/. App^ at 
the County Court, Altidnehani. 

afifiignmmtf for tiif Hmriit of CTrfbfitoni. 

'' OnzHte, Jm 4 

Amohf. C. grocer, lltgli-atreot and Kossinonil-hnlldlngK, 
Tsllngidti, Ilcc. 8. Trusts. T. Conway, wholewile grot'er, 
Mlnidiic-lano, and .T. Todd, merchnnt's cIcrK., Rood-lmic 
SoIn. mil and MiitthcwM. .St. Marv-uxu. — lirixsi'intuHt T. 
proscr, rxlirldfjc. Dead. Tiusts. II. HurrU. (.‘IWemductor, 
Slough, and J. Tl'shop. wholesale grocor. WamerV'yard, 
MltiHiigdauo. Sols. Hill and Matthews, St. !tar\-:ix.o. 
Cetmon. (} currier. MarllMMfuigh-atrect. Devoiiiiort. Dec. 2h 
Trust. \V. W. Snell, mcndiant, I'lymnntli. SoL .1. K El- 
worthy, IHymouth. - ^W/cr. 11. jeweller, l.udgato^htH, 
Deci 29. 'IVnsts. .T. French, fun. wholcsalh jeweller, Olerluni- 
well, K. Mueki'cll lewellcr, 1'Uavieie-inii, and A Chciilll 
jeweller, NeweasHe-plnre, (Tcrktmwell Sol. T. M. Cattltn, 
Ely-plnce — f*otiorl\ W. t illor, K»rth-)ilacc. Klngriang-rr^d, 
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ttanitrtiifttf. 

I7cfff/y, JoH. 7. 

lit jA'UHHm.T.mAT, fluhniougfrr, Yorntoutli. Jan. 20 , 
.ateleteni and Veh. 24, at twelve, lltteingboU-ativet. Com. 

' Oft at. AelU 80 I. BarnmCtOld Jewry^siminliers. 

f . Mitfoiif jran. fi. 

Brnwar* Sakosl, checsemonget, Kolhom-ldll. Jan. 14, 
WdA dt twifive. fiaakighall-dhxot. t^n. Oonlbnura. 

• mu' mriMlaan. Sola. Tontefox and Mfigefilc, fit 
' “ |Ht Holborn. Petition, f>ea 29. 

j^tooni dealer, Ellsabeth-atrcet, Uaton-Moare. 
iA $$' 18, at tmiiiye, Uairinghalf-strcrt 

- Hoibowb waa. Croom. - Sols. Newllowandfiva»^ 
iiSF^iofiiriic-iiwte, IteOtem Petition, Jan. 4. 

'4 'SaatYir, WatiMb finpir« f^'maaey, Coimiiialb Jan. IH, at 
eleveat Fidi,. la dt m Saater, Com. Ekire. Off. an. 
Hemamav.' 'Wla J. B BHrartty, Flymonth; and J. 
Btogdon, Exeter. Pitttteiirllae, »« 

Motoii, tiaoaoa, baUte,.lflteabe^tenaoe, X4rorpool-iroa«l. 
lellngton. Jan ifi, and Feb. Id, at. cloven, haringbolb 
s rtreet. Com.,taB Off. aa Cwmiii;* fiolMr.'fimlibary, 

' Sttirey^feraetr fitrand. PetlCloit Deer 21. 


IVkp. 20. Trnsia T. Wflllams and (\ nimnier« finifiers, 
BliickAlaTweniMl. Sols. Sole. Tamer, and Tuitker, Alder- 
manbur).- -I'a/ai, J. H. gmeer, .Xngel-torrHcc. West Uain 
tnor.<«inltli, Dec. 1. Tntvt.' H. liawley, a-liulestle cheese- 
nuinger, Non- -street Covent- garden. Sols. Wright and 
Uimner, London-stroet, Funchareli-street. 

flatefit, Jan. 7. 

l/ttwen^ T. farmer, Mayfield. .Sussex, Dec. 18. Trust. J. 
llahk'ii, UiirwuNh. farmer. Sols. Kliinan, Wliltmandi. and 
Isellingham. Uuttle.— P<if«v. H. 0. clothier, Wlndnor, llerks, 
Dec. 27. lYu-t. It, Parnell, cloililcr, Dhhofstgatp-strect 
Sol, 0. J. Hiisun, Ironniongi’r lane. Chc.ii)fddc. ■ Potter. R, 
C. Innkeoficr and famior, Ihicton, Nitfliilk, Dec. 29. Trait. 
S. Frft^mnn. gout., and U. Smith. iiinkccpiM’, Stowinarket. 
Sil. .f. ({ad/(;<in, Sfowraarket -.*bee/. It, ilnipcr. Plyth, 
Nortlmmbinrlttiul and Lledhiigton, Dec. 24. Tnnt J. Cu.ion, 
draper, and J. Todd, hatter, Newca*>tl''. Sots. IC. XVheklon, 
North Sliiclds, and W. Crighton, Newcastle. 

llartncrfifftps Dtsfiolbrb. 

Ottzettr, Jan. 4. 

Afiain, K. and Chatftrb\ H. surgeons and apothecaries. 
Lymliigtoii, Jan. I.' Debts paid by Ailains — ArFco/f, J. and C. 
wholesale grocers, tea clfslers, and cheesemfiiigcrN, Maidstone. 
Jan. 1.— AsAty .1. and /lu/oU, J. ironmongen, Hfwdsincii, hop 
inerchants, and oil and <sdounncn, NVtrrhanipton, liec. 31. 
Debts paid by Hauks.'- ttnkrr, W.aiid D. clock and clock caim 
manufiicturcrs, lUrmin^liHm. Dec. .11,— //rt/vter, R., M., w. 
and li, ntui Otrm. \V. bnl'id«>ra. f.irsnors, and copperas manii- 
r.icturers« West I>crh\, regards M. W. and R. Tiarkor, and 
W. Owen, Jan, 1. Deb hjmW by R. Harkcr— HfUeman,X\. urn! 
You /ttuirhzrn.il . <?., metal and rdl brokers, I/earlcnhall-stn^et, 
Dec. 31 -lUitemn, a. and /farit, U, ginger beer mnnafac- 
turers and pn. k butcher^, Newport, Doe. 21. T>chts paid Itf 
Hum.— U. <■ K., and .1. nililwrigbts, engineers. Iron 
and brass friundcrs, Klngston-u^iOii-llull Dec. 21. Debts 
paid liy Messra Outers, Sai, and CaiMi<«, of Hull, auctloueers.' 
— Broirn^ J. and 1'. Heifpath, J. ironmongers, ship siultlis, 
and fire hearth makers, ^viii'h bniidiiigs, roinmerclaUrwiul 
Poplar, Dec. .11.— ffaecA, Iv. und ,1. fanners and hop idantors, 
llonghUm-under-llleiui. Oet, 11. -fVi/z/w, J. and H. C- mci - 
chants and agents, l.lutc TuwmvstreeU Jan. 1. Debts paid 
by J, Papper.— CVrvsufer, M. and Jt. carpenterM and un- 


»SincheBter^.l^ 
iWMflIliJn'" 
oliaiita and 

Cflatif W.\ . 

k^imera, Ohafi 

J. di^i 
Nov» 5»< 

genriri ag«nL. 




fiLeoiaB 

, 'CMi^ Jan* 41— ‘fi . — 

.nmnivri. and ,*tevw»rdw«4i, 

IlMobteten Dec. 19.-7ffAcir- 
; ariqprtei .gfikinfreen, kab^ 

. -A ^ Jb.J>- ateno aciJiftrv, MMay 

Jfirow, Doe. dk K. millers, Sfxficfrimdflir* 

Jfgrndon, Dec.- 22,— ffAitr, find Oahinire^ U. vaciiUh, 
ootonr, and^frlntlaff^ YMBrnfiKtinren. l*ark-fioM-«tineet, 
.Islliigteigt I)te.'IL^lwlrti|N|(dbyBorrh%OL-2y^ W. and 
W. K'^attomeya-at-JaW aait MUaltons Worthing, Dee. 81. 
Dotds paid by W. R., A.and n. hide aad 

Iciitliw raotors, and gtpieiMiLbtelHgSi Uvemool. Den 81. 
Debts imid by B.Tristranb— J. nml A teg. S. and J. 
Jun. cotton spinners and sewMkteitton manafoetnrGni, Man* 
cheiter, l>eti 21. Debts pskt 'by B. and J. King.— Wa/tei', J. 
and /tefoAtv*. M. ootteB brokers, 7.h*erpn<>l Dee. 21. Debts 
paid !»y BelcJiiT.— W. H. and <1. colotirmu- 

uiaWtUTcrs dnd si»;d(ttoslien,LiTn«liuuse.Doe. 8 1 . Debts (atUl 
by WarsoiU' Whitehotw^ J. 4ihd Jfrwiv, W. \f. iron merchants, 
Kanway-plttce, Kencharch-streot. Deo 81 irffcocAa J. C. 
and Aroct, W JInen dranart and cuhfriel makors, Kxetor, 
Doc. .ll,^HVfibmiM», B. and ff«/4 H. Middlcis and hameSH 
iiuikcrs, Oxfiird-street, Due. 81. Dolds tsiIiI by Kidd.- 
fF//wM. ft lutd OetuoMi J. bnltdete and cuntriti*tor>-. Knaros- 
borongl^ Dee< 3J. Debts pahl by Wilsim. 


dboM, O. aiid^vmc«,R. clvins. Sneuilon, n.H 
vcgimlM .lamoa. Jab. 1. - /tmew, W., Hidtfp.a. uiul 11. tlnibt'r, 
(l(!iU and alute mmdiantr, IiMwich and Bur}* St. Kdmiindf^ 
D«ha 31.— JtecAflw. R. sen., IFcfrA, .1.. BurJuui, C Jim. and 
liTVcA. A. eallm mteters. Manehesier, Oct 30. Debts paid by 

R. Ilnchan, sen. and R. Ruchanjiin.— /brrmrr, l;. t.. and Crii- 
rMl, & wiife und spirit inerchantK, IVIgnmouth, Doc;. 31. 
Deht$pafd h}' Ik h. Burnett. - C^rkhmm, J. \. und Pordper^ T« 
paper ifianufia'tttPcnt. DaiiRiton Pa]>cr .Mill, near Hexham, 
Dec. 2.'--CVirffr»', J. and //oteual'r, J. altoruoyi and Mdicltm^, 
J>n>ltwU*.h, Dcir. 31. Debts paid by lhiIyoukc.-'-/4r»r«'y, K nml 
PiVg. W. coul incTchant\ Upper Uround-straot, BlHckfrmr.H, 

J and elKCwhorc, I »cr. 31 Debtspald by I >;ivo>^r*JkMvy. P., / Vgg, 
W., Tr<rg«ou,|vV.. pHfQ. s, and Fmron, A. ilf. Worki*r» of col- 
IJoriCH and coal ipcrchants, Llaanunleil emur .Swan.ioH, 
and olsctwlicrfi, as regurdx Peter Davey and 'fian.iiel Tegg, 
Dt‘c 31. Debts paid by r(^raal]iliigp.irtn«ns. -//f/iroett. T and 
Postlethwaitr, J. common brewers, Wigan, .lu*i. 4 //> ifjhtnn, 

A , Ifgdtt J. IJ. and (ftftlinff, F. N. new»|>!ipei- pmprh'toiM .and 
printcis, Wniccstor, l.»oc. 3.- Sfffwton, U. and C. I'juit 

India agents and imigchatite, Y^omlon, \fi.—EgUnton, R., 
heane^ C.. Unnter^ U. II., Mr.&nm, II. and fCghnion, 1L L. 
(Vientta, as reganlH R. Kgllntnn ami R. H. Hanicr, Doc. 3l, 
lK.1l.^A'm«tff4. H. and Crrmmfll^ Cl. um*tiunH'rN and account- 
ants, Olii^palite. f-ondem, aiij Tkweph, Jan. 8. J>ehts pojil by 
Ernest.— A'«(t»te,.D and 1. IffljpQrteVs of and dcahnvin curl- 
oMltles, Now RuBd*«tiW'i; Jaib fi* " J. A. and f/rem, 

C.apufi'dea1«rs,Soulh l.aiulietli. Aag^U; Debtsiwidby Fulton, 
(I» II. Mid Ifill, T. H. Manchester, I»cc. .U. Debts jiahl 
by 0. H. Gibb,— //rtfisM/e, T, and.TV***'* T). mercliauts an«l 

brokers. GOTuliilL Jao. I. ^^btspaid !>y HavI-idc.-.///ig//ri(, 

S. and K. and Pattm^ J, diviTbr In china, carthenwnre, and 

t glass, Montreal anfiToruiitil Fhir^ America, Jan . 1 . — Hugim, 
•fi. fuid E.anannfHctuivrllof tertbvnware, Uobrldgc.f Jan. l.- 
Ifufmn:, G. and T. muchnio 'inakera, Koctuiulc, T)ec. 31.— 
iforacs, W. and .Y/brrmr, R. merehants and slilpowiiers, l.imr- 

B iil, Doc. .3i.-Jeneei, O. airi'J. gtecets, B'ulvorhanipton, 
cc. 2H.— Debts paid by J: Joubs.— Jfexira, £. and Ai/te'iu, 
H. sorgemur, nnn aiiotliecaiios„'l|ulos Owen and Cradle), 
Den. 7t\.— Newell, 0. F* and JMfiAm, R. Ihicndrafiersand siik 
pioreers, JlteidfarA Jan. 3.— A'liffi and ME. brokers, 

York, Dec. 8. L. and jffvKjfiv, A. Iiouso and ship 

joiners, f dverpinn, Jau. 4.— J^uyar, K and K. W. cuoeli and 
livery luce and flingo mangteetnrers, (^re^t l/uacii-strisct, 
f.inci>1ifs*inn*flelds, Don. Sr— Ptart, W. and Pontv, J. 
japanners and blank tray nutnuftwtnters, Ulnnlngiiam, 
•Ian. 4. Dehta paid 1^ Pears.- itemitepn, K. ^md Whitt, G. 
linen and woollen dmiiers, fiearboreugh, Jan. .1. 1 ichts |iald 
by Rennison.-- ibiAifiJiaa, G. aBd ITiufton, J. mcrcora and 
rirapurs, Dtirlfngton, Dae. 31, Debts paid liy WuRon.— 
dertakcrs.*Mortlako, Dc'cs TX -Cartwrifjhi,'t. ami J. llnein Arxiirffr, M; aad K. eotton oiannfiugtiifaeB, Piestoii.Ji^fi.— 

drapers and ho''fcri, Chestin', Dpi*. 13. ITcbts paid by T. Cart- - - 

wrfght. -rVapfom. J. and M. conimimbm agents. 


Mawliestcr, Imc ,31. jMbtspahl by Clayton.— CVwi^oi^, R. 
and G., W'uollcn Urapcr> and tailors, Lolce4«r, Dec. 31. ■ 
Crowther, ,T. of .Ifasbrougb, and Wujfall, .T. of West Melt'in, 
pir. Wath-npou-Dt'urtiu, grocci's and general. shopkeepers, 
at West Melton, Dec. 29.— Owiwrlr, J. Mtiwrd, J.‘ com- 
];osltion orTiiuncnt niunufactorers and WBmo luukfVft, New 
Coiiniton-strect.St (iiles-lii-the.-fie1ds,nec.3). iJeMspaid-hy 
l^4wlek.— Dofruteg, G. and .1,^11. floor cloth manjufiietttiXR’.), 
Kiilgiitsbriilgc, and King’s-road. Qieisea, ttec. 31.— //Macau, 
.]W. 11. E. and Priixr, J. S.. firewood inanufinduroni, South 
Wharf Road. Paildingion, Dec. 31 . — Oonne <X and Orihm, T. 
merchants, St. 11elen's-plaft;e, BUhnpigute-ifraut, Dee. 31.— 
(fttodntan, W. and Nokt, G. linen draiMii-s, silk inercers, Ac.' 
Uxbridge, Dec. G. fi., otul G. Jiio., uonvey- 

aneers, uttemoys, and, soUcituta, Manclicster, as regards 
G. Uodflckl. Dcx-. 31.— //tfteifw, W. apd Andreut, J. tailor, 
Wfiodstock^Htreor, Bond-street, Dito. .21 ^I/oHMaj/, W. Jtewte, 
J. and Pomil, ft.'^drapers, silk moreers, upbfitatenu'B, and 
carpaidealers, Hicmlnghoin, as regards PowellSept 4. Debts 
paid by renialnln'g imctiien.r''" w/ws R., d and J.' wlNde- 
siite olnthleTs, Wormwopa-atreet, aa tejfarrts C. Duiten, 
JiA 8.— R. and. Path, B. brilfifirst RakrrHrtfeot, 
Uqrd-squBre, and of Belt-yard, Grateriia'rcli«atrQBii» Dec^ 31. 

W., lUaxtMO. ^ /oM, W«.]p, G. attenteys afid 
solSolteik; Crosby^squafo, iiT ikM teild bgr W: Foma 
aad Blntlafidw-Xtelfiy* R tid J, fimtekaMs. Bfiffllria, 
Jm. 1 . Debtepaldk/Xiriftiy. -ifteM B.W. and SMpm, 


BaU, J, Crofika,' .f,, Baftman, ,1., nml AAnjwld, H. coul 
tnnsters. Oxclosc, Drniiflcld, Jan. 4. D* ht'i )tal4l by Bateman, 
Kiilgllt, and Co.-- BhnWeJl, J, and Oamhte, W. H. eaipentmn 
snitiimaeitukera, Stmiford, Jan. 3i JA'llte prid by fifiowoU.— 
BijiMm, S. and Robiruon. J. tyiora and drapers, Store* streut, 
Ticilford-itqttarn, Deo. fit. Debts pald^by Robinson.— 

R., iPtutletluraile, J. and Tiptma, R, IT. -commission merchants, 
Uvorpool and New Orleans, 8.— Aterm*!, M. A., Jontt, 

V.. and J. Pilncos-straet. CaT«fediitb.saiMrp, Jan. 3. Deiits 
liy E. A •!« Jones. -^fsmvT.and^ surgexmsand apo- 

thcea7tes,t7lsl)eactai Jan. W. and BmUk, F.hffasa 

founders and general manulkehren, Bh'mlngham, Jnn. 1,— 
TbyW, J. ttiHrD..U. yrooUon.taiarcltaB1i< Liverpool, Jan. 4.— 
Thonaiton, J, and f%gb, ^ ittofn^ and ablloltors, Btodftird, 
Dqc. 8L*^ fme, Jtand W/hmiA W. wqblUm cloth metebonts, 
Leeib, Jan. 4,*-- l8VXi0)i».K. muhMter. E. W. manuAiptiii^ng 
fth«iniji|tB, Prestelea, ' mar Bri^ tern Manchester. Dec. 31. 

— Ifbrmaff, H. and U jmxSiSia tea*deml«ni, Biiadecsflald, 

31, 1H4.V— Jlifti, B.*WlAifVeM,ltvdio)Qeatedng|fiste^ 
Bndge^row, Doc. 81 . 

/id OohiiUe Jan. 1 4L 

CaaiBfiTter, Gnoxon BxwrAimi; SMinhatit, Great Tarmonth. 
Loprim, Jona, waiahaaaemiULCterkfinwcR*^ 

BAmnn, RnfSAnm builders^ ^ 

«ei^ Nmimwilu ' ? * 

Pffnn, John, confeetkmer, ^flytoonth. 
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iHi lUwiluy. ___ 

'T'HB NEW EULKS of PBACTKE of the 

X COmtW«fOOMUOSl.*W,«i«h«IJtaMtolyK2»Wj»»rt 
Ifnnrtiwl lleibrviirw m tlw Vaicfi t» th*' l*t »rA fRd jBaMra of 
KbSh^ common law jertOCKPitllE ACT. Ay it. U. KEOlt. 

i> oAaptiia for a Huppl«»out 16 K«it'« rtoMAura Act,w m 

?j^*SKCONI> EDITION of KEERS 

X CUMAfON LAW VttOCKOVRB ACT, oii TaMiUy, wUl ooDtalu 
ALt. TifK NRW (lADRItH, Uia !>tivlHiAiM of laa^ Tvnii, anil Uim 
R orau. lHov lsi«. olorhi Ul«. <kl. Iialf^onll': 14f. c^f. 

Nriw roaily at tlio 1<AW IVus** Oflici*, 

T'HE law TIMT-S SHEET ALMANAC 

X Ibr ISM, ronii>rl«lTi(r, lu mliUllon to ilio lyffulAftlnlbnnntl'Wi of .hv 
A lmanac. Tnm* 'I'hWob' of All tha Coiirta nutW tlio Ni*w IVai-Ucf, 
Staiiin luul Tiiv Tubtua, TaMu fw road}' CnlctiluCleit of Inconu* '( nx, 
anil the other ltir>>mintiiiu riviulred for Iminaltaie rcfi>reiic«' In Mip 
•ilAflii. IVhi; only 1«.i orateinneil for poxt, IS'/. A c>E>y«tut to any 
liuraon inrlmiuN llilrtcnii iMiata^ti* RtanipH tn tlio olHcp. 

T’HE NEW HANKRUPTCy ORDERS 

M milUio UANKni'I'rCX ACT.mIUi .IMIw C a»« du-lilnl •>» IIi 
''O iwtniKtIoii. nml n very t'liptnui liui«*R. Tly .1. II. II tlM'RI.r.T. r.M|.. 
llnn1ii(er«iit<<Law, Aiitlinr ol llio “T.ow nf Maitoi- mnl Hen-iiiit," 
I'niv 7*. /h/. ''lotli: V. luilf-fHlfi lib. pflif. 

riOX’S CRIMINAL LAW CASES, Part I. 

ol Vol. VI uoMtfliiilnA colli'Cttoii of Konu<i of Imlictini'iit for na- 
.it Qnarlcr niTiinlliiK to the Now Aft*. I'rhv b», itrl, 

TUDORS NEW CHANCERY PRACTICE ; 

X (ho Onli r4 tielnp’ ]i1iici<i1 In Un* Text nftnr thi' Suclloiis nl' tli-- 
Stnliiti- to ntiUli ihi'y r'‘liiti', tliux HhcinlTiR (1i« nlioli’ Lnn to|(4>11ii>r. 
Hy OWh.N IL'lHiU, Khij liiinl«lor>a(-Lnw. Author "l “Lraillu.u 
Caieii til Ap riiuuNk tht. clutli; Hf. tnl. Iiull'-calf; 10s riilf. 

the LAWYER’S J'OCKET-llOOK for J85.J, 

JL eoutaliih);^ itip Ahiniuai’H of llio Moon'n Jtltiii^c anil HC 4 IMI.' fir 
the luhLiiHW''l) lit Ihi’iiiTNPiit lear, n l•|ln^l^Ipl^• Tiihh- Tmu- 

'liiblpx in ( lUiiiiioii Irfiw. LU|iiit,r anil UBiihrM|itP} , uiu! iiiupIi uilu” 
iiiuliei ri'fiuiro'I I'u K* ii’iviipi- In fourte. I’rloi* oul> A/ 

XHE rUACrriCAL statutes for 1849, 

■a with Non; i of nil Uip t'lnu-t tliut hiiie laMm ilpi li’.isl on Llitii|r cnii- 
'dlrin.'lh'ii tlni- p'iiiii^ III the I'r.iPtHloiier the w'l'Wi' (..iw, xi/ Iho lexi ol 
11 . ami till* iiiilii'iiil ini-rpr.'irttioii of Ihi- (nxl. In n mmiH v.iliimi- i .i 
the hnrrnr Tiipp Hl» 'u/. cKifh. In ril tin* wrn ■» 

.llnnil} jnilAjahi'il I’luin H’AL J»y I’- .L H- HLKJULtT, TIwi. .'tni-- 


CTo Ueattem nnlr CTorrrsiiiontirntff. 

“W. J. L.” (Wimho-.liT), “A CLiitK." “An Airwtan'i 
Clerk, ” H'/ / «■ nrni itllh ''.i mi th- .'■■•iwd x'//*)'!'/. tr/// j, c Hmt 

fhfii’ ci‘tiimiin!ittlio>iA Ikh'i’ hu'n tatth’ipuftit • ' 01 / »" fhitai 
thi'mjoy ifu 1 / I n'hiitiouri ttmef our ctv‘iY<pi>‘uh'hf 1 ijlif. 

“ 0. r <).” - I t’liniyb r /V wi riifi'fi’f, fuit not un aUonwy. 

** FiAi .ir.vfriiA* i< hn, hun uu iu<i'rtin», : umf th utim 
CIHM, /Ath n'th hthr o* “AN Attobnh “ 

(lilistol-. 7’//i /'P'i P, iRiflV /OH cf 1 (V /"■P’V/H 

\V, S,’ (li*M'lmn) JfuoUs /'•/ tfu riftiht of th' ('ovu </ 
i'ourfs fi. 'I . tuff /' /' tuo long for our t'oluiuus of ftm .<( ujf / , 
nuil »r< thi'ri'iofr kmoh'il (o tJh J\hffu of tin Cunm/ 
Courts ('III onlck', uIk '>(! luoknjoftl Ufi' ( ' i/. 

A'civro/ utuX •ifhn' itnonifuous rmumuno'oto'r^ hto\' 

thUH put lu (• flu firt /m'ovfi ti> 4 outh> '•// tiu ufihu 

atut thhirry.i&oJ th' uhUt^k, Our tuouv iiiu siihf'nf>rr'i mu-i 
VfoU'ififatu' IhiU nonolxt u Uikm oi <rw.'/ aih utiiuous co.n 
wuftu <ition. 

•‘An AitTiOLED Clchk,” HV or*' (.xha* uinuj lo j r'-run 
the lu/ormation In. usht for ; tod it is thtHruU to vt toir. 


Wti cannot iiiuU’rt.iUo lo ivtum rr.ii'i'tril coniniuniciiliou'.. 
WhuU'MT is inli‘Uilr'1 Ml* iii'-iTtioTj must Ip autlipiitii’iitcil 

liy till* iiipiu: iiinl .ililrci^ nl the w.lti***; uot ni'CcssHnl' 

for iinblioiiioii. Iiiii a4::u:iiMntt'4‘ of lit'- uooil fnith. 

No notice (-.‘in In iuU.i'i< of anonMnouii cimm.tinications. 


i:i'LK8 AM> (UlDKlfS. 

Tjir. ]i1nu tli.'.t luis In'i'ii Ailo|>t(.Ml roNjivct to tin- 
New Ilulcj* jii'-l i** "... 

Ml. Kki:ii has oilifeit tlinn. nitli prnelio/tl oniiImiiu' 
lory NotoM anil a eoiiimiiS linlox, tiiul Alur^Cinul 
KelVfn'iicos in llin ]ia:^i*-' of Imtli tlio I'lfNl aiul si'nunl 
oditioiiN of Itis Prociihire Act to wliicli VticIi^ruL' 
ntiuteii. Thus tl»o ]h'.ssessi>r nf either eililiiui, l<^' 
UMlilg thi.’’ Ainiiaulix. will luive the uiholo of the New 
ProcoAun*. as now ri’j^vihitoA hy the New Rules, eon- 
vcnieutly arraiipeil for jiraetical U'^o. TJio priee of 
WLr. Kkuu*.- edilioii of llu* New Rulc.s, thus luitedjiiu! 
iodcxRd, is ON. V 

This edition of the Rules will form a p.irt of all 
t he remai ning copies of the Sccoml I'AHiou of Kerr a 
Common Law Prwx'durr .It*/, which ^ill tliu«'t'ive the 
CRftfe law as it now is, mid for u lon^' time is likely 
to continue. 
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THE NEW SCALE OF COSTS IN THE 
COUNTY COURTS. 

The Committeo of tlic Judge.*! of tlio County 
Courts liavo framed a scale of costs to be allowed 
to Attorneys in llie C’ounty (Jourls, under the 
section of tlic County ('ourts Improvemciil Act 
^ which it liras our gotkl fortune to l)^o(^u^e the 
introduction ; and tiuit hcule has been submitted, 
as by the statute was required, for the approval 
of the Judges of the Sui>crior Courts. 

It is with di*ep regret w't have to announce that 
some of these latter object t > it ns hrin^ too Ulttnif 
in its allowancv^^ and that it n ill not bo’ sanctioned 
in its present shape. 

We have not seen the proiio^Hl Scale of Ci^s ; 
but wc understand that it was constructed with 

VQIi. ZX. - No. 012. 


express refeience to the costs allowed in the 
Sujx^rior CourtS} End itudlonsly kept below them, { 
in fair proportion, very mitch as iu the Superior ! 
Courts themselves a difiereuco is observed 
with causes triable bdbre the Shcritf. 3ut tliis 
does not satisfy the who appear as if 

desirous of treating the Cc^ty Courls as sirujtly 
small debt courts, oM not ais tliat which in truth 
tlicy now are-~/(>enI .for the gencrul 

affmmifitrnlion ofjmtict. 

The same fr'llacy lurks in the minds of not ii 
few of our Li^gtsUtors, La^^ers, and writers for 
the newspapers, who, remeuiberiiig tlu* old County 
(.\rtirtii and Courts of Request, which tiio new 
Connty f Court’S! have 'suitersedcd, continue to 
attach to the hitter, not tlie name only, Ixut also 
the functions, of the former, and •Iheroforo con- 
tenqdato them, oatoi ni them, tri'at Ihein, and treat 
of them a.«i nothing more than what Art* slionld now 
term reformed Cmmty Courts, having a juris- 
dietioa slightly cxttMided in amount mid a pro- 
cedure considerably iniproveil iu its machinery. 
'Phey think of the 1iusiiies.M of the new County 
PJoiirts, and speak of it. as Indug the ret'overy of 
small deiiLs, and they object to attaching to this, 
proct'ss anything lieyond the mo.'st trifling cost.s in 
iiny sliaiK*, and they demur esiieciall.v to the fer-s of 
a skilled J^iwyer being cluirgeuhlc upon suitors 
for doing that which, in ninety -nine enses out of 
a inindred, d()t*s not n-qnire the intei'iiosition of 
i\ r..awycr’H skill. 

Snell, Are have no doubt, is the feeling that lias 
moved the Judges to rejeet the proposed scale t)f 
eiwts eon.slriieled by the Conniiitfet', and it is in 
it.'<elf a eoinni<Midah]i> one. But in tliis instanee 
it is out of place : it is founded upon a iniseon- 
eepLion of the facts and crnimMiiis impressions as 
10 the n.ntiire of the cliiim tliiit has lieen sub- 
mitted to them. 

' Will they jicrinit us re.siH.*clfuliy to indicate to 
tliem what are the pm-i'^e grounds upon whicli the 
l*roles.siou now ft'^k* them to .Raiielion the sc.*ile of 
fiH's whh'Ji the (^)Ullfy (V.urt Judges Jiave framed, 
with tlw* fulle.st knowledge of the ftlcts and re- 
<inirements, and after the iiiaturest delilHTAtion, 
for tile tmrjiose of accoiiiplishing the design of tin* 
Legislature, whieh eertaiiily was that Professional 
^er\ ioes, u'hi u prnprrig mpiln should Ix* properly 
and fairly, but naxlefately, ri‘eomiH‘n.sed ? 

'Phe County Courts, although preserving the 
old name, arc, to all intents and purposes, en- 
tirely now trifmnals. They were at first designed 
almost exclusively f(»rthe rt'oovery of small debts, 
and the .settlement of such rcr// pottif dispiitt's us 
iniglit be better dispiweil of simimarily. But, by 
degrees, as the iLSes of «!ueli trihiiiials were proved 
hy experience, the Legi'^lature lias coiitiniiiHl to 
extend their jurisdiction, .so that, in addition to 
the subjeol-inutterslbr which, pn'viously to their 
existeiiee, no justice was to he had, la'caiitie they 
were ttM) small for the regards of tlu* Superior 
Courts, a considerable portion of the business' 
that previously came into the Superior Courts 
has been trnnsfvnrd to the (’ounty Courts. 

TMuis the County Court business now consists 
of t>vo classes: — Lst. The old small d(d)t jurisdic- 
tion, ranging over nil matters to/^ trifling in 
amount for the SuyK»rior (\mrts. 2nd. I’he m w 
jiirisdietioii over a x'nst range, of business that 
might Ih; iinliinited in amount of claim, and is 
almost nnlimitiHl in ]H>int of difilenlty and im- 
poctance, and in wliieh they are designed to be 
suhstitutvH for the Sii|H?rior Courts. 

Now in the first ehi/w of business, the old 
small debt jurisdiction, tlu; Profession do not 
ask for any departure from llu* old allow^ance. 
Undoubtedly it w’ill not lx*nr professional fees; 
except in rare cases it does not require profes- 
sional aid; and tlie pow'crwbieb the Act vests in 
llie County (\mrt Judge to give or refuse costs 
will always be a security against the needless 
em])loyment of professional aid in very trifling 
cases, unless at the employer's own expense. 

But w'o entreat the Judges of tlic Superior 
Courts to dvaw the distinction hero, and to take 
tlu* claim of the Profession to a fair roniiincration 
for their services in llie County Courts at the 
yioint at wliidi those services become norcssary to 
the (hu administration nf justiir, and that is, in 
relation to the eonduet of the sovond class of 
('ounty Court business, namely, the trial of dis- 
puted ikmnmls, and which now are not limited 
to debts, but range over almost the entire 
domain of tlic hiw% I Tut it is that the Brofrssioii 
are v'anudi hnr it is that they ask to Ih; 
reasonably paid ; hoe it is that the TA*gislatun* 
li.as enneted that thev- shall lie p.‘iid ; .and hire it is 
that, iu pursuance of this eiiactnieut, the County 
Court Judges have framed the scale of fees for 


in 

tliom i^hidh i« luiw before the Judges of tlm 
Sujperior Ccraits^ and . to which some of them are 
ot>iecting. 

We entreat their LordAItipa, in settling these 
allowances, not to iwrmit any fear of the i/w>»ri;cs- 
sary employment of yirofesdonal services to In- 
duce them to withhold or reduce the costs to be 
allowed where such sendees arr necessary ; for 
the cflltHive prevention of this is found lu the 
power vested in the Judgi*, to give or refuse 
costs ill Ins discretion; and surely the County 
Uourt Judges may be trusted to use tliat distaro- 
tion, So that defendants shall not be harassed by 
professional ccists, except in cases w here they aro 
projierly roijuiix'd. and where thc'y ought fairly 
to lull upon ihe losing party. 

Rut it wi imt the Profession only who have an 
iiitei\*st iu this matter. The suitors have yet a 
larger interest in it, for it is upon them, and not 
upon tlieii- attorneys, lhat the loss will ulti- 
mately fall. The. iigudtiee of the present slate 
of tilings, and which the statute Avas mHinly de- 
signed to remedy, i& this: - 

In a disputed ’demiuid, where t vjiU nee is toU* 
eolleeteil and ditficult qu(*stions oJ‘ law and tact 
are likely to arise, tlie suitor i.*? eoinpi.-iled to have 
]>rofessional aid; he vuuU not get up nor eonduet 
Ins own ease. But according to the ]»rLK nt i»rac- 
ticeof the County C'ourt, vhatever the labour 
Tcquiritc for. tliis purjioso. the plaintifl' can i inly 
rerover in costs from the other party a irilling 
sum in pa} inent of the services of his nllorncy, 
and consequently he is obliged to jiay all the 
COaUs fuyo/nl tloft tri/h '^ut of his uiru piH,t.m 'Phe 
attorney floes not lose his" fees, only he obtains 
them at the o.xpcn.se of the wrong ]>.arty. Con- 
tr4U*y to all the principles of justice and to the 
practice of all other courts in the civilised world, 
th(‘ costs in flu- (’oiiiity Courts mv not paid hythc 
loser, hut hy tlie winner; and a man has mily to 
defend an action there to punish his adversary 
most elfcctually by imposing upon him tIu' 

I jirofessional expenses of jirm ing Ids el/iiiii. 

This is tho itijin»ti(x* wliieh it was ihc 
j design of the 'l.egislatiire to remedy ; this it 
is wliieh the County Court Judges, guii|i-I 
hy firaetical expcrieiiee, CouKidor th^y can liest 
remedy hy yn^ch a scale of fees, to he allowed 
between party and party, ns they have framed, 
and which, /or tht safct of ihr suitors., the Judges 
of the Superior Courts should allow without any 
rCHluclion — for, if reduced, the effect will oul\‘ he 
to continue partially the existing injustice," and 
still to throw' the burden of costs ujkiu the party 
whom the other party has wrongfully put to cost. 

For tlie.se reasons we entreat the Jndge.H of tJie 
SuiH*rior Courls to rccon&ider the question, which 
I pnrhajK*! may not have presented itself to 
them from the point of view in whicli wo httix* 
now sought re.siH‘c-t fully to ])re.s(*iit it to them: and 
then. W'c think, they will he inclined toaM-eflutothe 
liropositioii, wliicli ha.s omniKited from the/»/ i/f7/V<// 
rxpvrhnr, of tlu* Ckmmiittee of County (\>urt 
Judges, wdio must he peculiarly qualithd to 
advise upon the requirements of their own cf>urls. 


C'RIMINAL AFFEAL 

Tur. seiitt'ncc on Kikwax has been coimuuted lo 
transiHirtatioa for lifi*. 

This cannot he justice. He is either guilty or 
iniuK’cnl ; or, wc bhould rather say, there is or 
there is not sufficient jwoofoi guilt. If there is, 
ho ought to be hung; if there is not, he ought to 
bo acquitted. 

No intermediate course ca» be tight ; yet is 
this the only expedient that offers itself to avoid 
the consequences of iiossihh; frailty of liiimun 
evidence and hiiniau judgment ! 

Why sliould it Ixi so ? There is no necessity 
for any such absuril violation of common sense. 
The law' is not so intractable tliat it caniioi he 
rmniciled w’ith reason. In truth, roa.son wmild 
say that then* must be something wrong in a law 
that works so clumsily ami so ill. 

And so tlien* is I The law is nmnifi slly faulty 
in this— that it makes no provision lor rLxising 
its own ornirs. It dcMiics a second trial in criini- 
nal cases, whatever the mistake.s coimnif Ud in 
the first trial. U assvnies wluit is lu>toriou.^ly 
not the fact, that witnesX-s always speak the 
truth, and that juries caimoi err in their judg- 
ments ; and it makes their verdict irreversible 
when once pronounced. Rut it i** not consistent 
even with itself, for it as«uiues this absence of 
error in tlie court and w^uie.-ises as being llu- 
peculiar pri\ilcge of a criuiinul court. In all 
other courls it allows an appeal. 

Yet we have heard juriys, even in criminal 
courts, give some strange verdicts ; wc have .**e ‘u 













laar. 
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fltaad Its ot4«otf thongli 1 m^gju 4QuVt its. p<*U^; bat, 
atit professto to be a mmS otte, I mn whdiy at a 
lass to acoonat for euob aoopne or deoliqg. 1 know 
itii asdoMi to ap|ily to thoiolidtoni, as I haveaheady, 
on a tedinica} gv^d, been drinnia to Inoiir beayy 
ooito. and pay those gcktlemen tlMr ebaiges, boforot 
oenla obtain tlie moni^ due cm a pcdicy ^ upwards 
oflioin4r,j/eaf*s* standing* 1 bare tbeiafore determined 
in no.coeo to transact btasinesa with this aodoty, nor 
Witt I«galn look at adrpdlitto. 

I am, JSir, j’oon, &e. 

W. BLutby. 
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'inrolyerhainptont 10th Jan. 1858. 

WINDING-UP. 

Uansovni abb Glamoboam Baitxino Coktaxy. 
the 15s. in the pound arranged to bo paid to 
ovedlti^ under the winding-up of this company, 
nHhieh failed some thee since to the extent of seTorai 
handled thousand pounds, IBs. 4d. has bewi paid over, 
leaving a Anther paj-ment of Is. 6d. due. 

Tnixo AXi) HKiaATE.— Qn Honday a meeting was 
1^ ^ this matter before Master Humphiw. Mr. 
Tbrr (firm ofiSudlow, Torr, and Khij^on) staled, 
|that the temn of the proposed compromise having 
aUim through, it now only remainea to setUo the 
members of the managing comnilttoe on the list, with 
a view to making a call to liquidate the outstanding 
debts, and this having been done, a call will bo 
dedated. 

Royal Bank of AuirruALiA.— On Monday a meet- 
m wos hold befure Master Richards, to examine Mr. 
J. N. Smith (firm of Campbell, Smith, and Co., 
Australian ngemts), Mr. Duncan Dunbar, Mr. Fal- 
OQuer(of the l..oudon Chartered Bonk of Australia), 
and Mr. Millikiii (of the Bank of Australasia), relative 
to the diHpiitcd charges of Messrs. Smith and Oamp- 


beU, the late agents of the Royal Bank. Attention 
having been called by Mr. Walton to a certiiicate of 
Mr. Orr, of Sydjwy, touching a certain portion, 
amounting to Homo thousands, of Messrs. Smith and 
Campbell H accounts, Mr. Roxburgh and Mr. H. 
&ms, for Blr. Wryghte, the official manager, in- 
sist^ tiiat Imd no advice on the subject. After 
a discussion of two hours the Master inuinatcd that 
the parties might agree to the proposed rcfcrouce of 


— ^ might agree 

the quoHtiuii, hivulving about ^7,000/., to two mer- 
c^ts, on the understanding that if they found tliat 
Mr. Orr was authorised to make the 'certlflcaie it 
lihould be binding on the oilicial manager, otherwise 
that it should be void, and that liia uxouiination into 
the matter should be piocoedod with. 

ABORTn’K Railway S<^uiSMiss.~Of the 167 roilwav 
t^panies that lodged plans and sections in Novemlief, 
thirty ore not able to proceed this session in conse> 
quence of not having also lodgwl the necessary 
deposits with the accountant-gunerai, and other 
These thirty are os follow ; Albert Dock and 
Railwav; Ayr, May bole, and Girvaii; Barnet and 
Willesden; Birkenhead Dock Branch; Birkenhead 
(Groat Wesicrn), Corns, Mocliynlleth, Aberdoveiy, 
and Towyn ; Dorchester and Exeter (Coast Exten- 
sion^; East and West Burroy Union; Glasgow, 
Eurlwood, Busby, and Eogleshom: Hawick and 
CarUsle ; Inverleithon and Peebles ; Jedburgh ; Khig- 
road Harbour ; Lewes, Uckfleld, and Tonbridge 
Wells; Mid-Kcnt; Newport, Abergavenny, and 
Hci^ord (Extension to Swansea): North and South 
WalM; Norw'ood, Stroafhom, and Wonstead; Rugby, 
Southam, and Banbury; St. George’s Harbour and 
^way; South Derbyshire; South Midlands Union; 
TOttih imd We.st Loudon ; Shrewsbury and Abe^st- 
with : Staflbnishlro, Midland, and Mioer^; Stockton 
and Harttepcol (HoswcU Branch); Sunderland and 
l^eda Nortiiern Junction ; Torquay and South Dwon ; 

. Vale of Clwyd ; Yonnonth and Lowestoft. 

PETITIONS, ORDERS, MEETINGS, 
APPOINTMENTS, CALLS, Ac. 

CAanotmoed, Iwaod, and made, during the past week.] 
Xonmann*s laamottoe and Carriagt imprwmMt 

^.—MeeUagof eontributorlM at Master’s ohamlim 
i Init. at two 0 <doGk. Uumpb^. 

tioncmpani 


•wewa aaam»« ibw 

OmMOmtiaattr 


ttttalMwlmAnkW*'’ ’'*“*-* PWMUtod on An. 17. 
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S Eonnr PKAonoB.--^ tho omr prutiee^ wmio 

tato were leported week. In Crofit t. 
Mebm, 20 Cnw T. Bq,. U9, it wu hdd, tiiat 
tte Com had jpower to appoliit an nwamin^r to 
■ft® *9® WF e wfa e ti oB of witnereei out 
jftiie jiBiedictioB. XnOiNiwT.JBs^aoIawT. 

jy’. * w'Wte not inteneted in the oanie 
7* fPlw inted eaadiMr of wi t newe e ntidMt in 
• dto^conntr. on lanflHnritaftiio reo,eetaU- 
oomneten^ «f e«oh MUattor: and in 
Cwlyggy.ja iMteM, ttOLaw T. 182, whoea 
deaeoMteiiiqg oort^ inqniilee to the Maiter 
^, ”S®® ” *!»® PwHqwe to the VKHag of the 
A m endmc pt Aet, Courts kj mmie^oitead 


the paj^ 9pA witMiaa to be oxamlnod mVa 
tmw. But whew, after paUiootUm had paaiod, 
and the came bean aet down for heaxing, the 
nlaintur applied Aw kaTe to oxamine the de- 
fendant orally, oa being importaifet to the caaeand 
the diacoreiy of the truth, V.C. Stnart raftiacd. 
" The application had been related," he aaid, *< on 
the ground that, under the Sdth aeethm, the 
Court could only upon tbo hearing, if it should 
then see neoeasai^ require the attendance and 
oral examination of the par^. That, in his view, 
was the morejuet eonstmetiong and althougli, upon 
the ground of oonvenienoe, the puipooea of all 
parties might be better served by giving tho de- 
fendant notice, Ids notions of what was conve- 
nient and propOT did not Justi^r him in atretching 
the construction of an Act beyond what the 
words authorised : ” ( Jfoy t. BwMndetu 80 Law T. 
Bra. 189.) 

In Smith V. Harwood^ 80 Law T. B^. 100, 
V. C. Stuart made an order that the copy of a 

S itition left for the use of the €k>urt might be 
ed instead of the original petition, which had 
been lost. 

In Balinhard v. Bullock^ 20 Law T. B^. 189, 
V.C. Turner, in chambers, dispensed with service 
of a decree made In an administration suit upon 
some of the parties, and ordered it to be mado 
upon others. He said: “Tho ferm of order which 
was origiiially adopted on claims, diracting what 
parties were to bo summoned, and that wlien such 
parties had been served the accounts should be 
taken, is not now applicable to this case. * * 

The General Orders of the Court which have been 
made are well adapted to provi^ for any such * 
dii^ulty os tliat which is represented to occur in 
this case. Tho Judge in chambers is enabled to 
dispense with service of thq. decree upon any 
parly as to whom it shall appear to him tliat 
ftnm absence or other sufficient cause it ought to 
bo dispensed wlUi, or cannot be mode. The course 
is tliis— Ilaving ascertained who are the parties 
interested in the estate, upon tlie first summons 
before the Judge in chambers to proceed with the 
decree, the Judge will consider any circum- 
stances which may be brought before him with 
reference to any of the parties, and direct who 
ore the iMirtics to bo served, and whether service 
on any of tliem may bo diaiienBed with.** 

In a question os to jurisdiction, the now Ifonl 
Chancellor lias held that a ]ieUtiou for the ap- 
pointment of now trustees of a charity, if entitled 
under the General Trustee Act, may be heard by 
the M. R. or one of the Vieo-ChonoellorB : (Be 
Northmnpton Charities, 80 Law T. Rep. 186.) 

^ Common Law.^A point of practice in tho ser- 
vice ^ a writ of mandamus arose in Beg. v. The 
fiinningfwm^'c. Bailwag Cmupany, 20 Low T. 
Bop. 190. The defendant had never been served, 
ana he made on aflhlavit to this oticct and moved 
that tlie writ bo set asido. The objection was 
that a copy of tlie writ had been served instead of 
the oiigmol. But the Court said, “Wliy may 
not a return be made to a copy? Tho Master 
tolls ns that it is coustantly done, and unless there 
is authority for setting aside the service, I do not 
see wire we should interfere.** 

In Price v. jffewett, 20 Law T. Rep. 191, tlie 
C. F. held that under the New Procedure Act it is 
competent to a defendant to |dead and demur to 
the declaration at the same time. 

Where aplalntiff had not proceeded to trial, for 
good reasons alleged in the affidavit, and the 
defendonfs attorney hod served plaintiff with a 
notice under sect. 101 of the Procedure Act to 
bring cm the issue to be tried, it was held by 
Erie, J., in the Bail Cour^ that the notice men- 
tioned in aect. lOl, being maiibly a aubatitute for 
the old prooeeding of a motion for judgment, as 
in case a nonsuit (which is abolished by aect. 
100), it was competent to the plaintiff to avail 
hlnaiadf of the same defence on the new as on tho 
old proceeding; and that, aa the reasons now 
alleged for not gdng to trial would havo been 
•uiBflient under the old practice to disdkarge the 
rule, tho same excuse must be used now in the 
shape of a motion fer a rule, calling upon the 
defendant to show cause why he should not be 
reatrained firom taking a^y fiirthorprooeedingito 
oompel the plaintiff to proceed to trial, or to show 
cause why the time ibr proceeding to trUl ahould 
M be extended, with a atoy of proceedings: 
(FarMag v. Feed, 80 Law T. Rep. 198.) 

In the Late o/Ationu^ there is to be noted the 
ease of Be Smith, SO Law T. B^. 190, in which 
the Court of ^ B. dlschazged a rule fbr striking 
an attorney off the rolls, which had been obtained 
on the ground that he bad been atoook off the 
relli of the Court oftCitanoeiy, as it appeared 


that bo had been anbsequently restored to the 
rolls in that court and suspended fer six monthi. 
The Q.B. also refined to auQiend him pnm* 
tising fer the same period. “We cannot 007:“ 
ohrorved Lord Campbell, Ck J.. “that the Lord 
Chancellor did not tfuftk that the punishment he 
inflicted in his own court was not a sufficient 
punishment. If we were to make it greater by 
any addition here, we might in l^t be acting 
against the exorcise of hi^discretion.’* 

It will he seen by tho decision of the Lords 
^sUoes in ^ parte Bu/aur, SO Law T. Bra. 186* 
that a solicitor is not a scrivener within 
bankrept law, merely because money tt era 
occMonally lodged with him for mvestnieDk 
Lo^ Cranworth said: “Lord Eldon and Lord 
Chief Justice Gibbs liavo both plainly laid down 
that the fact of scrivenlng, isolated acts cf 
sciivening, is not sufficient to supiiort a com- 
mission against on attorney as a scrivener, but it 
must beshown that tho general course of bis bust- 
ness is of that nature.*’ 

In tho Low* of Evidence, under tho new Evl- ' 
deuce Act, the Lords Justices have held tliat Iho 
extracts from imrish registers of entries of 
marriages, &c., purporting to bo sigiied by the 
incumbents of the rcsjioctive parishes, ore udmia- 
sible without fiirther vorifleatbn. 


FEES IN THE COMMON LAW COURTS. 

TO TMK EDITOU OK THE LAW TIMES. 

Sm,— Can any of your numerous readers inform me 
who is the usher at the Cumiuoii Pleas Offico ; what 
sendocH he rondurs that a shilling should bo charged 
fur him when a judgment is signed ; and whether u is 
a legalised charge or not ? 

I see no mention made of this “ one shilling for the 
usher” in tho new scale of fees. Imt simply “ iioid 
sign^g judgment five shillings,^* while in fm:t six 
alullings is the sum denumdea, for the reason above 
stat(*rl. 

If the extra shilling be mcrelv an exaction, I see no 
reason why the Profession should submit to it. Tlieir 
fees have licen, 1 think, of late quite sufficiently cur- 
tailcil ; and I for one have no desire, unless compelled, 
<41 recognise this officer’s services, which, if they i»c not 
imuginiiry, should Ims paid for out of some otlier feud 
tliau that supplied from tho pockets of tlie attorneys. 

I am, Sir, yonn, &c. 

A SuBscniBEB. 

CHANCERY ABUSES. 

TO THE Eurrott OF THE LAW mfES. 

Sir,-— in these times of Chancery reform, tho fol- 
lowing case may draw the attention of those to whose 
ability tho public ore indebted for siicli rofonn ; and 
future measures may provide some alteration in the 
existing practice, widch will meet the jiobit in ques- 
tion. In 1844, bill filed by trustees fur opiiiiim of 
court on cwmstructioa of will. Canse hcnnl on fur- 
ther directions, &f. in 1816, and onler made for dis- 
tribution of estate ; costs to be paid os direviod, and 
charged on the trust estate. In 1845 and 1.846 con- 
veyances were executed to the parties entitled, who 
have since dealt with their interests bi ffivers ways, 
^ime portion of tho estate so conveyed has been smd. 
Until this time, close on eight years from tiie hearing, 
no stops have been taken for the taxation of the costs. 
The parties note interested in the trust estate linvo 
noUco of taxation, an<l that such estate wlU be 
chargeable with the deficiency between assets received 
by trustees and amount of taxed costs. 

There is no resisting such taxation ; the order of 
the court is still in force. Should not some reasonable 
limit be assigned, beyond which costs payable evon 
under order of tho court riiould be bair^ V 
I am. Sir, yours, &c. 

Jan. 11, 1858. SrnscitiBXR. 

INVASION OF THF. ATrORNEYS. 

TO THE EDITOR OP TUB LAW TIMRH. 

SiB,^Tho Protbssion ought to be much obliged to 
yon for exposing the iuroads made upon us by tienona 
out of the Profession, such as accountants, anctnmeers, 
or agents, who not only arrogate to tliemaelves the 
ability to do purely lawyers’ work, but have tho im- 
pudence to send in their bills in tlie same form, and 
make tlm some chaigoa os the latter. I Inclose the 
bill of another genus, “ tho Civil Engineer.” Tliis 
gentleman, you will see, charges 6s. 6d. each for his 
letters ! ho Is not, however, satisfied with the simple 
6f. 8dL for attendances, but chorges 10s. Or/, or 1/. Is. 
The aggregate ocoonnt fer lettore and attendances is 
48/. 2s. Grl His bill oktogether is lUd/d. 8s. for salary, 
aurvMng, and IctteMViiting. Surely he might have 
left the crumbs fer the attomlp’ I Yours, 

Woreester, Jon. 12, 1868. An ArroRNsr. 

[Ineloscfl is a copy of the bill, much too long fer 
insertion; but our oorrcMpondent has accurately 
described the character of tlie cliarges.— Ed. Law. T. J 

THE NEWRDLE& 

TO TBE SUrroB OF THE LAW TDORCL - 

Sir,— Amongst the new rules ia one whkfe will lead 
to great inconveniciioe : I allude to tiiat which directs 
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thit tlMre dutU be but one BnmmonB on Che Mine 
]iiite.lAliettof two wheretofofe. { 

In Cne case baeiness, or of Che client re- 

d dfang in the country, it will not be poseible to have 
any communication on the Buljoot of the enininonB 
pmkm to iu return ; and this, os you know, is fin* 
qnently most esspntiaL UesidM wnich, when enm- 
meniMS mo retiimHiile at ten, or even at deven, in the 
mominf;, many occoHlons will hap^ where on attor- 
ney or his clera cannot be prepaid in time to attend 
suminons. The rules direct that summonses, &c. 
dudl be served before seven o'clock in the evenin^t: 
this, however, is loo late for post, and is, Indeed, nn 
hour after the time at whidi a large number of the 
attomeys' offices dose. If on attorney leaves his 
office bnorc seven, and is engaged (os nequenUy he 
must be) on business at the courts or elsewhere, away 
firom his office, the following morning on order may 
be obtained before he is even aware that a snimuoris 
has been served. 

I apprehend this evil wus not contemplated by the 
Jttdgm when framing the rules; and I hope by thus 
directing their attention to it through j'our columns 
they will alter it 

I am, Sir, yours, &c. 

Jan. 20, 1858. Ax Atiouxuy's Clkuk. 


SERVICE OF WRITS IN THE COUNTRY. 


TO THE EniTOH OF THE LAW TlBfES. 

Sir,— 1 know from my own experience tliat the 
letters you have received complaining of many of the 
London attorneys not paying thdr country cur- 
remndenbi' cliarges are not without foundation. 

I have often ciuleil at the offices of Ixuidon attor- 
neys fbr amounts due tome, sometiniGs about a mouth 
afusr the serv'ice of the writ, and then the excuse has 
been, “ Tlie costs ore not taxed yet ; " at other times, 
at later iicriods, and then the re)ily was, Tlie papers 
are put away, vre will send you a I'ost-officc onlor 
or, “ The common law clerk is not within and this, 
after tliey Imvc received a letter stating Unit 1 
intended to call upon them on a day named. tSuch 
parties only deserve a ('oiiiity Court siimnious ; and if 
that plan were ulways adopted whore^’er the facts 
j» stifled it, 1 tliiiik you would not be tronhled again 
upon this subject. 1 am. Sir, Yours, &c. 

A CouxiRv Atturxey. 


emiH on Vototo of Urndtce. 


DtmSO OF AK ATTOBNET. 

BAvnia piaflOpiO ths FroMoaor th* Law O mt twenty-live 
naia-m.bavtagAmedwrteenmpmei^^ Huwedeteniiined 
CisareSaa the Freftssliin, but find mysUf fnthisfixi- 
ln Ohi Cflii l isi- cf my pnotleo 1 have aoonnnilattd a vut 


immbtf ef paiMn, wbldi ore stxdUly pndied In \Katm, and 
lbrtii0w«idNnUBg .iafwlifeh 'X am Now 

that wbkK tOe Are cine'ef yonr nameroas eomspondaite to 
I n fcna mo Is, Whm wiB mif to preserve these papers 
pease f Am T a trustee for tho pnaoetlon of tliem dtlier to 
the portles/or or offoiiul sehvm I have boon employed, and 
If 1 am, then when will such tnisteesbip determine? and If I 
am net nuh trustee, then can 1 safely oestiny all such papers 
(except drafts of deeds) os have net come to my hands 
within the lost Ux yean? A. B. 


THE NEW PROCEDURE. 

Tm New Common Law Procodurc Act liasaffonled facilities 
for proceeding ajmlnst debtora resident In foreign porta I 
have fliiled to And any provision tbereln for the following 
dUAculty, which 1 will thank any of your readers to 
remove:— A debt Is nearly barred by the Statute of Umlta- 
tlona and the debtor is resident in New South W'alea Tn 
prevrat the operation of the statute, a writ is Issued, and 
fonraided to tho colony for service; but on account of the 
roigeatory disposition of the colonists at the jireseut time. It 
Is imred that there may be some delay in effecting oorvloe. 
The point Is this : Snppoiliig service is not made Imme- 
diately, b'dbro the wnt can he transmitted to tills countiy 
for nsealing the six months allowed for service will have ex- 
pired, and tho statute wlU have taken effect 
Does the lath section provide for such a cose? Or could 
two concurrent writs bo Issued, one being retained here and 
resealed in the event of receiving advice that the other had 
not been served ? C. w. C. 


OOUNTY_OOURTS. 

ftiinraigrti. 

Two Inaohenrif coses are all that arc for noting 
this week. In Re Burgess^ 20 Law T. Rep. 192, 
it was held that an insolvent owing debts con- 
tracted while in trade, must petition as a trader; 
and in Be PrUchurd^ 20 Law T, Rep. 192, that a 
creditor who has taken a warrant of attorney or 
other security in res^iect of a debt improperly 
ooatracted, is not thereby precluded liroin op- 
potiDg the debtor's disduu^, upon his applica- 
tto uJider the Act to get rid of such security and 
the debt for which it was gireo. 

The proceedings with respect to the scale of 
costs fbr attorneys in the County Courts are no- 
ticed in a leading article^ to wfdch the reader's 
attention is diremd. 

lATE CASES OV THE LaW AHD PRACTICE 
OF THE COUNTY COURTS. («) 

IX. CASES OX OUSSTlOXa OF BRFI..KVIX. 

To rsplevy, is where a jieivoii distniiied nmn applies 
to the sheriff or his officers, and has the distress re- 


(a) By CisosoB Habiu, Esq., Bsrrlstsr-at-Law. 


turned into his own possession, upon giving good 
security to tiy the right of taking it in a sut at 
law ; and if that be determined against him, to retum 
the cattle or mmds once more into the hands of the 
distrainer. This is called a replevin. 

The inovlsions containcx! in the statutes 8 Anne, 
c. 14, s.l,andin theO&lOViet. c. 95, set forth in our 
last article on the Law and Practico of the County 
Courts, and wliich bear in port on tlie present sulject, 
will bo fresh in the rccolloction of the reader, and a 
reforeuce to them will save the necessity of nqieaUiig 
them here. 

By sect. 119 of the last-mentioned set, it is enacted, 
that oil actions of replevin in coses of distress for rent 
in arroar, or damage foisont, which shall be brought 
in the County Court, shall lie brought without writ 
in a court held under that act. Sei‘t. 120 enacts, 
that In evciy such action of replevin, the plaint shall 
be entered in the court holdcn under that act for the 
district wlierein the distress was taken, By sect. 121 
it is cnoctoil, that in cose either port^* to any such action 
of reiilcvin shall declare to the court iu which suck 
action idiall be brought that the title to any coriMireal 
or incorporeal hereditament, or to any toll, niiirkcL 
fair, or franchise is in miestioii, or that the rent or 
damage iu reM]iect of witich the distress shall have 
Ijecn taken is more than tiic sum of 204 fexiended by 
the County Courts Extensiou Act to 50?.), and shall 
become bound with two sufficient sureties, to be 
approATil by tJio clerk of tlie court, in such stuns as 
to the judges shall seem reasonable, regard being had 
to the nature of the claim, and the alleged value or 
amount of tlie property in dispute, or of the rent or 
damage, to prosc^cute the suit with effect and without 
dcln}', and to ]itovc before the court by which such 
suit shall bo trii^ that such title us aforesaid is in 
dispute bfi^M-eeu the parties, or that there was ground 
for believing Uiot the said rent or damage was more 
than 204, then, and not otherwise, the action may lie 
removed before any court competent to try the some 
iu such manner as hath licc^ii accustomed. It was 
held ill Mmtneam v. 1 Ckix & Mac. 445, that 

the 13 & 14 Viet. c. 61, docs not apply to actions of 
replevin. 

The first cases decided on tliis subject to which we 
shall refer are those nrhich relate to the Jurisdiction 
of tho County Court in oases n^lcvin. 

In the (bllowing case the dedofotion on a replevin 
bond set forth that A. H. levied his plaint in a Cimaty 
Court held under 9 A 10 Tict o. 95, against the present 
plaintiff; and a judgmeut by that eourt that A. H. 
dieuld take noUiing by hia writ, jarsut jxiM, Ac. 
Plea t widlidrresriiCaaa iasM thereon. A minute of 
the preceedings of the County Court wia produced, 
•tatmg that the cause had been strndk out Ibr want 
of Jurisdiction, on the ground of a disputed title 
having been sworn to." It was held that, as tills 
entry did not support the averment in the declaration, 
tho defondont was entitled to Judgment: (7kUy v. 
Stanht^ 1 CeoL & Mac. 105.) In another case (7fo 
the County Court of Letneoahire, 1 Cox & Atoc. 170) it 
was held that in reulevin tJic County Court has Juris- 
diction, although tlie damages are laid above 20l, and 
that it irt no ground for a prohibition that a verdict is 
given for damages above that sum. 

The jurisdiction of tlie Court Boron of the Honour 
of Ponteftoct was extended by 17 Geo. HI. c. 15, which 
recugtiiseil its ancient right of granting replevins. 
The 2 & 3 Viet c. 85, farther extended Uie jurisdic- 
tion under (he title of tiie Co^l of tlie Honour of 
J'outefrocL and provided that six months after Die 
passing of any i^eral act for the recovery of small 
ilcbts, the operation of wbidi should interfere with 
the powers given by that act, that act sliould cease 
and determine; and the 9 & 10 Viet. c. 95, gave 
jmwer to Her Mi^esty to appoint County Courts, and 
repealed oil acts affecting tlio Jurisdiction of sucli 
courts. It was held that the coustroction of these 
statutes was to destroy the nowlyconstituted Court 
of tho Honour of l*uutefiract. That the old court 
Ijcing previously put an end to, was not revived by 
tlie Mibse(|ucnt ai*!, and therefore that no powOT 
remained to grant imdevin : (HattiweU v. Acistirooc^ 
1 Cox & klacrac, 452.) 

Ill the above CHse,qertaln cotton-stmming machines 
were fixed by means of screws, some Tn wooden 
fttHtonings, and some fixed iu stones with molten lead, 
and Uiereby fastened to the building. The machines 
were distrained for rent, and subsequently replevied. 
It was held that they were not a iiart of the fieehokl, 
hut were properly distroinahle. Pahke, B., in 
delivering (lie opinion of the court in this case, 
gave the following voiy able and lesorned ex^sltion 
of the law, os to what articles, though fixed to tlie 
]iraniis(‘8, are still distroliuiblo. The question, he ob- 
HiTved, was whether cotton-sphiubig madiineiiL which 
wore fixed by means of screi^ some in wooden fas- 
tenings, some let in a molten state in stones, for the 
pnrpose of receiving the screws, were, by law, distrsin- 
able for the rent of the mill in which they were 
I affixed. Before the machines were ae attached, they 
were mere chattels, and undoubtedly th^ were 
distrainable chattels. The question is, whether they 
lost that character by being attached to the fioor In 
the manner described ? The question is to be deters 
mined exactly in Ihe same way as it would have 
been if the statutes on . the sulnect had not passed. 
No chattels could be distr^cd which were not the 
suidect of distress at common law, except those pio- 


vidad for by the statute, and this description of 
chattels is not Neither tho povrer to seU a 
distress, given by the statute of Will. 3, nor the 
power to hnponnd on tho premises, given by the 
11 Geo. 2, extends the right of distress to chattels 
not before the subject ofit; still less does the right 
of the landlord for a year’s rent beforu the goods token 
in execution con be removed, afford a reasou for 
holding that all goods that can be tiikcii in execution 
can alM bo distrained. Wo must decide tho casein 


the same way as if the distrainer was oidiged to take 
the chattels diatndned Immediately to a public or 
private pound. At common law, things 11 xc<l to thofiee- 
hold, and which become part of it, cannot lie distrained, 
for two reasons. Oiijiert, G. B. rays, whatever is 
port of the freriiold cannot bo distrained, forw'hat 
Is part of the freehold cannot be severed from it with- 
out detriment to the thing itself in tho removal, con- 
Boqueiitly tliat cannot he a pledge wkicli cannot be 
restored in etaiu guo to the owner. Bo'^idcs, what is 
fixed to the fieehold is part of tJic thing demised, 
and tlio nature of the distress is not to resuinc port of 
the thing itself for the rent, but only the indncUi iUnto 
upon the soil or house. Hence it is that doors, win- 
dt>WH, furnaces, &c., affixed to the I'ltM^hold, are not 
distraiiiuble*’ (Gilbert on Distress, 3 1 — 18). And on 
the sole ground tliat they wore parcel of the freehold iu 
tiic construction of law. Keys, windows, ond shut- 
ters, couceniing the realty are nut liable to l>e dia- 
traiiieil. It was, besides, a rule at common law that 
things which cunld not be rretored in the same plight 
and comlition cannot be distrained for rent ; that is fud 
down in Com^'n's Digest, 47, and Gilbert on Distress, in 
the part 1 littvc already cited. We have therefore to 
deifide whether these machines fall within oither of 
tlicse categories, otherwise they were not )>rotectod. 
They do not fall within the latter, for, licing taken to 
the ))omid, they might be brought back without 
damage to themselves. They are not of a jxirishable 
nature; they woidd not suffer by careful removal, 
If it were necessary to take some to pieces in order 
to remove them, that circumstance would make no 
difierence, for that might occur to chattels with 
respect to which there is no question ; ns, for in- 
stance, a post bedstead, which could not be carried 
to a pnnnd without lieing first taken to pieces, 
and the distrainer would have no reason to complain 
that tliey were restored to him In a dhtfointed state at 
the pounA where he must attend to receive them. 
NordoM it make any diflbrsnee that the distrsiiise 
would be obliged to brar the expeapiof refixlag the 


machineiy. * Prsclsriy the same bl(ic!t1on might be 
made to a distress on any article wifofii it required 
expense to cany barik from the pound and restore to 
its fofinor position. A disiraliiee at common law 
must be at the tranble and earpense of taking back 
his goods jfrom the pound. This piaeUeal inoonve- 
nienee is now obviated %y the power of impounding 
upon the premises. The only question, therribre, is, 
whether Uie machineiy, when fixed, was fuireel of the 
freehold? and this is a question of fact depending on 
the circumstances of each case, and principally on 
two considfvations ; first, tho namexation to the soil, 
or, if bricky the house to which it is iiniuxl, W'hether 
it can be easily removed iniegra et soAv/, or not with- 
out inJuT}' to itself or the fiibric of tho bnUding. 
•Socnudly, upon the object and purpose of the annexa- 
tion, whether it was fur thepermaoent and substantial 
improvement of the dwelling, in the langiuige of the 
civil law, petyfetui em$ ottHsd, or that of the Year Book, 
28 lien. 7. 18, per ranHmgad prtytrM fwwuim, m 
la /foteeeewn^ or merely for a temponiy puqiose, or the 
more complete etrioymenl and use of it as a chattel. 
Now, in oonsidenng this case we cannot doubt that 
the machines never were part of the firovhold. but 
were attached slightly to it, and were capable of 
being removed witooiit the least injuiy to tho fabric 
of the buildings, llie otfieef and puqtnra of annex- 
ation was not to improve the inheritance, but to remler 
tlie machitiery steadier, and for the more convenient 
use of the iulieritance. They never were port of tho 
fiicohold enymore than a corpet would bo which is 
attached to the floor by nails for the purtiosc of keep- 
ing it stretebod out, or curtfdns, or loukiiig-glasses, 
pictures, und other matten of an omameutai nature 
which have been slightly attached to tho w^alls of a 
dwcHuig as furniture, and which is prolmbly tlie 
reason why these and similar wrticles have been hold 
iu different cases to be removable. The machines 
would have passed to the executors: tliat is laid 
down by Lord Lyndhuret in Trappet r. /Airfor, 2 
Cro. & Sf. 158. They would not have iMtssed by tho 
conveyance or demise of the mill ; they never oeaacd 
to have the character of movabb chattels, and were 
therefore liable to the distress. 

A replev in bond conffitloncd for the party rtnbvy- 
ing to appear at the next County Court to'bo holdrei 
at, dc. that not being a County Court holden under 
the 9 d 10 Viet c. 95, and then ond thwo to prew- 
cutc his suit with effbet, is iosufflcfeiit since that Ant, 

I It was held, also, that tho whole amount of tho rent 
distrained for was recoverabb as damages: (Mnmda 
V. 1 Cox & Mae. 816.) In me core it wae 

also lield that an averment in liie'declaratbntluit the 
said County Court had not at the time of the taking 
of thosaid bond, any Juribiuction to hear or detondno. 
any action of replevin, is a eufficient allegation after 
veraict that it had not iuriadictfon at the time of the 
plaint to the sheriff. 
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CoLTitAN, J. in delivering tbe Jodgment of tbe 
court, thus uUd down the Inw apulitiubre to the coae. 
The Ixmd, he observed, which bee been taken in 
this caflerie in a form omn used before the passing of 
the Act 8 & 9 Viet c. 96. Now the question is, whe* 
ther such a form, sinoe the passing of tliat stotate, is 
sufficient? By the 119th section of that Act, all 
octlona of roplevin in oases of distreiw for rent in 
arrear, which shall be brought in a County Conrt, 
shall be brought without writ in a court hold under 
the Act; and by sect 120, plaint shall be entered in 
the court holdcn in the district, wherein the distress was 
taken. As this statute leaves tlie former statutes 
relating to replevin unrei^iiled, there is no reason 
why the shoriffi, on complaint made to him, should 
not grant replevin as before, and take bond under the 
stat. 11 G4!0. 2, as before, and if the lamd were taken 
in the terms or iiio siatut4\ conditional to prosecute 
tlie suit with edeot, and without delay, and to 
make rehuu, if return should bo awarded, the 
sheriff would have been iiiidor no difficulty ; but 
the bond l)eiiig taken with a condition for the plaintiff 
to appear at the next (.luunty Court for Middlesex, to 
bo holdcii at the Sheriirs ( iffico in Red Llon^square, 
and then and there to prosecute her action witli effect, 
and to make return, ir return should be acyudgod,-- 
the qw^tiun arises whether .such a bond is sufficient ? 
Various cases are to be found in wbich the courts 
liave held that bonds strictly conformable to the 
statute of Goo. 2 are assignable within that statute, 
so as to enable the assignee to maintain on action on 
ilie bond, where there liad iieen a breach of one of the 
branches of the coiuUtion which had been token con- 
Ibnnaidy to the statute. Thus, in the case of Short 
V. Ilvbbftrd^ i) Moore, «67, it was held to be no objee-. 
lion to such a bond that it was conditioned, tn/rr li/m, 
to indemnify the sheriff. So, in Dunbar v. Dwui^ 10 
Price, 64, where the bond was conditioned tuiiruseciito 
with effect, and to make a return, if a return was ail- 
jud^. Olid to iudcmtiify tlie sheriff, it w'os held tliat 
the assignee might sue dii the bond, though it was not 
conditioned to jirosecute his suit wiUiout delay. These 
wero questions lietwcen the assignees of thesiicriff and 
theobllgoni of the bund; but tlie question maybe 
diffbrent where it arises between the party distraining 
and the slieriff who has taken a bond comormably to 
the statute. In order to determine thb question, it 
will bo oottveuient to consider the effbet of a bond 
taken in the form here need before the passiiig of the 
stat 9 ft 10 Vlct .0. 96. The otjeet of taking a Vnid 
condltkHied for fpjft 'Oblignr to appear at the next 
Comity Court, m then and there to proeeeute hta 
auit, appears to. be flu order to secure the commenee- 
ment of action without delay, ao as to meet the 
xeqjnlTementa of the statute that tlie obUgor aliall pro- 
secute hfls suit without delay; anti if the obligor 
omitted to appear at the next County Court, and^ 
there prosecute his suit, it #as au inmugemeiit of 
the statute, and the bond was forfoitod, and mi|^t be 
put in suit by the assignee: (Dior v. Jmwnan^ 5 T. R. 
196.) Tbe offoct and mooning of a bond oonditioned 
liko the bond now in qimstTon was under the con- 
sideration of the Court of Kxchequer in the case of 
Jadmm v. J^oiMon, 8 H. ft W. m 7 ; and tlie court 
hold the meaning of sudi a bond to be, that tlie 
obligor should appear at the next County Court, and 
then and there ti^n to prosecute his siut, and afetr- 
wards prosecute it with effbet; and by prosecuting 
with eflbct is meant prosecuting with effect not only 
in the County Court, bnt in every other court into 
which the cause may be reinovm in the ordinary 
course (fihapmm v. JwgcAer, Carth. 248 ; GwiUim v. 
Jlolbmk, 1 B. ft P. 410.) In^ow, the moaning which 
un^ to be put on the bond is not altered by the 
imsaing of the statute 9 ft 10 Viet c. 16, and tho 
question will lie whether such a bond is a snbstantial 
compliance with tlie requisitions of tho statute 11 
Geo. 2, the condition of Ao bond being, first, tliut tho 
obligor shall appear at the noxt County Court, and 
then and there begin to prosecute his suit. Tliis 
branch of the condition will be merely idle if the 
effbet of tlie statute of Viotoiia is to substUnto a 
proceeding in the District Court in lieu of the old pro- 
ceedings m tile County Court ; and it appears to us 
that such Is the intention and uflbct of the act Ibe 
words of the act, sec. 119, ore express, that idl fictions 
of rqpfetfifi, iu coses of distress for rent shall bo 
brought In a court helfiinnder tlie act ; and can it bo 
supposed that ilie plainriff in rq>levm is to bring 
two concurrent aetkms, one in the old County 
Court, the othor in theDlstiletOourt ? It may be sold, 
however, that although this bnmbb of the condition 
is idle, as imposing a duty on the cljUgor which the 
atatutes do not any loom warrant and for tlie 
breach of which the aarigoee of the bond oould 
nurintein no action, yet tho rest of the condition is 
conformable to the atetnte of 11 Geo. 2, and may be 
enibroed by the assignee of the bonft Now the 
renminiiig hranoh of roe condition Is, that the obligee 
will proMunito hie suit with eflfbct; and the pro- 
ceeding in replevin haviim been weUeQmmenoeain 
the ibet inetaaoe Im^ pfoixt to the sheriff out 
of court iad (he bond entered into by him, and 
the naoj^iuai hetag to effM W force of the 
act 9 ^ 10 Viet eT^ dtoacM to bo timsforfed 
to the District Court end then and there proeeoated \ 
the .uffect of tide portion of toe ooiMUtlon may 
btiito bind the obU^ to ptoseeuto with effbet to 
toe Dbtrict Court on the came prliiet^ on which 


it was held that auto a condition bound him to 
prosecute, not only to the SherilTs Court but to 
every other court into which the case mlfdit be 
removed In due . course of law. StUl, there is 
another requisite of the statute which the bond 
does qpt comply with ; for the bond shall bo con- 
ffitionod to proseente untkoui ddajf. As the law 
stood before the teg of the 9 ft 10 Viet, this 
was considered as snffieiently provided for by re- 
quiring the obligor to eppear at tho next County 
Umrt, and then and tliere to proseente his suit; 
but tills iiroviMion is no longer applicable; the 
suit is no longer to lie prosecuted in the Coimty Court, 
but in the District Court The District Courts are to 
be licld by sect 60, at such times as the Judge shall 
appoint ; and it may wdl lie, tliat tho court of the 
dlstriot within whiclli too distress was taken, and in 
which the plaintiff ought to enter Ids plaint, will bo 
holden beforo the holding of the next County Court 
in toe Sheriffs* Office in Red Tdon-squaro. And lie 
that as it me}', there ore no conditions requiring the 
l^ntiff to prosecute his suit at tlie next or any other 
District Court, and the pnuwKling may be indefinitely 
delayed without any breach of the condition of which 
the assignee of the bond can take advantage. We 
think, therefore, the liond is insufficient, and con- 
sequently toe defendants are not entitled to have a 
y^ict entered for them. 

On the removal of an action of replevin firom the 
County Court into a Superior Ckmrt, rmder the 9 & 10 
Viet. c. 06, ss. 121, 127, the judge of the County 
Court, instead of taking the liond to tlie other juirty 
to the suit, as directed by the latter of these aectioiiH, 
took it through mistake to hiiniM.‘lf, as trustee for him. 
That partv having succeeded in the court aboA'e, it 
was iield 1. ITiat tho Imnd, though irregular, was 
not void, but might lie sued on by the jqige as a 
vohmtary bond. 2. That 1»y declaiftlg in the cr>iirt 
above, tlie opposite party hod waived the objection to 
t he want of a regular bond ; and, 3. That the obligfie 
of tho bond was cntitkKl to recover under it, as trustee 
of too porty, tho amount of the costs incurred by him 
in tho replevin suit : (StansfieUl v. JJellaieelt and other*, 
1C Jur. 817, Ex.) 

SIJTERIOB COURTS AND COUNTY COURTS. 

TO THE KDITOB OF THB LAW TIMES. 

Sin,— In your last number was a letter ftnm Mr. 
Proston, of 28, Now Bond-street, on the oompaaratiye 
costs and advantages of these courts, to which letter 
are statements not founded on fiicts. 

Mr. Pfeston anyi, “ To recover a debt over 201. to 
Superior ConrUi, tlie costs allowed, including attorne}- 
ana idl fees, is 8/. 8s. to town, and 4t, to a ooimtry 
cause, whereas toe actual money ont of pocket to toe 
County Courts to sue for any sums between 20/. and 
60/. is, summons 2/. (it. 8d. and hearing, fto. 8/. 6t., to 
all 6/. lit. 8d, and mileage in addition 2/. St. 8d*’ 

As I undentand toe practice to Superior Courts, 
toe 8/. 8*. in town and 41 in ooimtry causes are tho 
costs indorsed on the writ first issued; and if debt and 
such costs be paid within four days from servloe, 
Anther proceedings vdll be stayed. 

In County Courts the costs for any sum between 
20/. and 50IL are— summons 14 6t. 8r4 ; if MtUed before 
cause called in court no fiirther costs are toenrrsd ; if 
neither party appear when cause called, it is struck 
out and no fee payable ; if cause lie hcai^, toe hear- 
ing fee is 24 6t. ; in all 84 lit. 8<4, including evmy- 
ttong but Attorneys and witnesses. 

I do not understand Mr. I*ro8ton’s “mileage in 
Addition 24 8t. 8«4 If defendant reside more toon two 
miles Aom court-house an addition is charged of 6f4 
per mile on each mile beyond two. I do not know of 
any otoer mileage. . « 

Take too following specimen of County Court pro- 
ceedings:— On Nov. 29 last, plaintiff entered a 
plaint in the lYowd)ridge court against a defendant 
who hod carried on trade in partnership at Trowbridge, 
and a separate trade at Frome. At the hearing on 
Dec. 10, on onier was made for immediate payment- 
De1)t22/.18s.8(f.; arart fees .84 11s. 8</.; attonicy and 
witnesses 14 15s. ; total 274 19s. Sd, On Dec. 9 defen- 
dant’s proiierty at Trowbridge had been removed. 
On Dec. 10 plaintiff took out execution, which was 
immediately transmitted to Frumo, reissued, and on 
same day 'the bailiff seised defendant’s (goods at 
Frome just ns defendant’s relation was loading them 
to be carried away. ^ • 

Defendant’s relation gave notice of tosCclaim to the 
goods; interpleader summonses were issued; the cause 
was tried at Frome on Jan. 6 ; the claim disallowed ; 
chumont was ortlcred to pay all court fees and costs 
of plaintitrs attorney and witnesses in attending the 
trial at Frome, ainoimtliigto>64 UC<4. whicli were 
paid on Jan. 16 ; and the proceeds of the sale of tbe 
irooda paid over to plaintifi; Had plaintiff nrooeoded 
in a Superior Court in November last, de^dant 
could have pleaded, and aent plointiff to trial at toe 
assiises to March next. Execution might then liave 
md toe goods seised being claimed by a third 
party would leave plaintiff a right to try the Inter- 
pleailer cause at the next August uriM, wh«^ sohm 
legal questi<iii might arise to be deckled to the court 
ia tin fcUowtog MfchadmM Toro or wmo 
otoer subsequent term. Perliaps Mr. Preston can 
gnessbetter than loan what toe coats wouM have been 
to this case. • ^ .. 

That the coats of County Court pfoceedtoga oui^t 


to be lowered I agree with BIr. Freaton. On tht 
Bonimons above-named half the 14 fit. 8</. goes to the 
Government Fund ; nineteen-twentieth ports of the 
otoer half, as also of toe entire hearing ikes, are iiald 
to the tieasniiBr in the name of Judge’s ikes ; whilst 
there is no class of men holding auefa resuonaibhi 
Riiuaiions so badly paid for tiielr services as Uioderica 
who have been Induced to keep their posts on promise 
of fair fixed salaries. I am, Sir, yours, ftc. 

Gkoroe MBaaiTKR, 

^ Chief Clerk of the Frame County Court. 

Jon. 18, 1868.* __ 

COUXTY CGURT fees. 

TO TUB UlUTOR OF THE l..\W TTMKS. 

Sm,— Til the I^\w Times of the l.'ito instant yon 
have published a letter, signed “ W. Ricliard Pres- 
ton. Ho states that in too County Courts ** to 
recover a debt between 204 and 504 tlie summons fee 
is 24 0«. 8<4 ; ond the hearing fee, 84 6s. ; in all, 
64 11s. 8<4” This statement is most strangely incorrect. 
The summons fees are really 14 Gs. 8<4, iis below ; and 
the hearing 24 ; making together 84 11s. 8<4 

instead of 64 11s. HtL Mr. Prestun nmy tierhapa 
reply, that in causes trlwl by a jury the lieanng fees 
would be 84 6s. This is true ; hut he knows very 
well, or might know, that in the County Courts thoro 
is not one action in five hundred tried ‘by jniy* ; and 
then only in such cases os would otherwise linvc been 
tried by a jury at Nisi Prius, at ten tinios the ex- 
lieiisc. It therefore aptieors that the fees an* only 
3#. Hd. (instead of 24 8s. 8d.) more than arc allowed 
in tho Superior Courts. But it must bn bonio in 
mind, tiiat^or these costs the plaintiff may obtain 
final juiigincnt, and have leave to issue execution im- 
mediately, and the doferuliuit may avoid the payment 
of tlic hearing fees, 24 6s., by payment of debt and 
summons fees in(os^urt before trial. 

I am Sir, ->*01119, &e. 

Kidderminster, Jan. 17, 18.>8. Fuei>. Tali:ot. 
Fees in an action in tlio County Courts for debt 
exceeduig 194 and not exceeding 504 


SUMMONS. 


£ 9. 


GcneralJlund 0 18 

Summons fee 0 11 

BaiUrsfee 0 1 

HXABIX^. 

Hearing fee 2 8 

Ballirsfoo 0 1 


d. £ t. 
4 


- 1 G 8 

4 

8 

-260 
£8 11 6 


MERCANTI^ LAWYER. 

The Lords Justices have held, in Be Dufitur, 
20LawT.Rep. 166, that a lollci tor who deals only 
occasionally with money for the purpose of invest- 
ment, is not a scrivener within the bankrupt 
law; to moke him sneh, tliat must have been the 
general course of his business. 

In & parte Ej/re, 20 Law T. 167, it ap- 
pealed, on the petition coming on for hearing, that 
the petitioning creditor had unable personally 

to servo tho bankrupt, who bad gono out of the 
jurisdiction. The petition was dismissed with 
costs as against the assignees, but without costs 
os ogi^Bt tho bankrupt, on the petitioners under- 
taking not to file anotW petition. 

Another case of considerable interest in Banh" 
ruptcy is reported foom the Court of Ex. A. 
assigned goods to D. as security for advances, but 
remained in possession as apparent owner, and 
afterwards, in August 1850, committed an act 
of bankruptcy. On 4 th Sept. B., with notice of tho 
act of bankruptcy, took possession. On 9ih Sept. 

A. was adjudged a bankrupt and C. was appointed 
oflldal assignee, and on the 20th tho trade assig- 
nees were appointed, who» on Oct. 7, took pos- 
session of the goods. After this tho Court of 
Bank, made an order for their sale under sect. 1 25. 

B. brought an action of trover, and tho question 
now was to what period tlie order cf the court 
liod i^croncc hack, whether to the date of the 
act of hankniptcy, or tbe adjudication. It was 
hold that tlie order related to the date of the avi 
of bankruptcy, from whidi time tlie assignws be- 
came entitled for the creditors, and that in order 
to vest the property in them the Court of Bank, 
must make an order wider the 125th section 5^ 
(iTes/cji v. Ba ker, 20 Law T. Beg. 191.) 

COURT JPAPER8. 

ORDER OF THE RASTER OF THE ROLLS^ 

AriNMNTINO EXAMINEES. 

January 7, 1868. ^ ^ _ 

WHuncAR hy mu <mler ii^ by th. Honoar- 
•ble the ItfMter of th« RolK <m th. ISih- diy 
January, 1844, it was, amongst otiisr things, ordend, 
tlMt even* pcnion who has not prsvioualy been ad- 


178 


THE LAW TIMES- 


THE SlteKG CUtCUITS. 
Oifyre&jm^tky morning ibo Judgaa aiac inMe d in the 
Exchecten* Cluimlier for the purpose of solectiiig their 
rsspectivo drouitH for the ensuing Spripg Assises. 
The fuflowing is tho result of the BeleQUOin j. 

A>^T.---X(ird CfUttpbdl end Lord Chiefi 
Baron. 

Midlattd.~^JA>T(i Chief Justice Jervis end Mr. Baron 
Parke. 

//ome.— Mr. Baron Alderson and Mr. Justice 
Coloridgo. 

Aorfjh^vi.— Mr. Justice Cresmvell and Mr. Baron 
Martin. . 

Wetaem. ^'hir. Justice Erie and Mr. Justice 
Crompton. 

Justice Williams and Mr. Justice 

Talfounl. 

Tira/eff.— Mr. Justice Maule. 
iSotUh Mr. Justice Wightman. 

Mr. Baron Platt wUl remain in town. 




m 


mitted an attorney of the Courts of Queen's Bench, 
Common Heas, and Kxcheouor, or one of them, 
diould, before ho bo admitted to take tho oath re* 
4]ttiiod by ilie statute 6 A 7 Viet. c. 73, to lie taken by 
parsons applying to act as solicitors of tbo High Court 
of Chancery, undergo on exammatiou touching the 
fitness and cujuicjty to act as a solicitor of the said 
Court of Chanceiy, and that twdve solidtora of the 
said court, to lie appointed by the Master of the Bulls 
in each yctur, be examiners for the purpose of exam- 
ining and inquiiit^ touching the fitness and capacity 
of any sudi apjilicaiit for admission as a aoudtor; 
and that any five of the said examiners shall be com- 
petent to conduct tho examination of such applicant. 

Xow, in furtheranoe of the said order, the Biglit 
Honourable the Master of the BdUs is hereby pleosod 
to order and appoint that Bei\]amin Austen, Keitli 
Barnes, Edward Savage BaUey, William Loxham 
.Farror, John Swarbre& Gregory, William Hemy 
Palmer, Edward Bowland Pickering, William Sharrte, 
John James Joseph Sudlo^ Augustus Warren, Wil- 
liam Williams, and John Twg, solidtors, bo exa- 
miners until the 81st December, 1853, to examine 
eveO' P<^nion (uotbaTiugHbeeu previously ndndtied on 
attorney of tlie Courts of Queen's Bench, Coimiion 
Pleas, and Exchequer, or one of them), who shall 
apply to be admitted a solicitor of the said Court of 
Cnancery, toodiing his fitness and capacity to act as 
a Bolidtor of the said court. And the Master of the 
Bolls doth direct, that the saiil examiners shall con- 
duct the examination of every such a]iplicant, as 
aforesaid, in the manner aivl to tiio extent fioiuted out 
by the said order of the 13th day of January’, 184*1, 
and the regulations apyiroved b^’ Ids Lurdsnip in 
refemnee thereto, and in no other manna and to no 
forther extent. 

(Signed) Joiix Bomilly, M. B. 

ADMISSION OF ATlCuifEYS. 

tiiUtry TWm, 1853. 

ADDED TO THtE UST PnOSOAMT TO iUDOt'S OWBt, 

QUERN'S BENCH. 

Datr, Tbsoc, Hexham, articled to C. Hood, Hexham 
BorlnJ, *Tohn. !)i, CJreat BusscU'Stroel, lUoomslmry; and 
Flandors— M. Diivis, Jnn. Usk : Flanders 
Lewis, Edward .lohn, 10, Ely-plueo, Holbdnsn-J. Q. Lewis, 
Ely-plaeo 

Pummer, William, Jnn. 34, Soathampton-stroet, Riusell- 
fKitiure ; and Canterbury— S. Plammer, Jun. Canterbury 
Williams, VVillJam Honry, Denbigh; and Comarvon— T. 
Hughes, Denbigh ; and P. Horris, Denbigh. 

TAKIXq OUT AND EENEWAL OF 
ATTOKNKYS* CERTIFICATES. 

QUEEN'S BENCH. 

Oa XUA January, 1853. 
l*aTklii, WlUiam, Staincs^road ; Ilounalow. 

For Iti February, 1853. 

Darrell, William, 14, Rubert*«tfoeL Bfanebesier 
Biller, George, 1. Onslow-tcrracc, Walworth 
Bourne, Henry, Wulstnghiuu, Durham 
spii, 0, *■ 


, . I, llanovcr-street, Walworth 
Clark, Aided, Moulton ; and KlngHton-npon-Hnll 
Dalby, John Francis. West Bromwldi 
Dark^ Bsmuel Wallwyn, Qroye-lonc, Camberwell j and 
Great Newport-street 

Farrar, Frederick Augustas, 47, Chorlwood- street, Belgrovo- 
road 

•Oough, Charles Souldeni, Oxen.; and Lantisillio, near 
Llangollen 

Gwynn^ Sampson, Southompton-street, Camberwell. 

Ow^, WUlifim Horatio, of Bungay 
HoU, James Turbutt, 18, £aglo4treet, City-road 
HolL Lawrence Kobort, iiramcote-gruTC, NotUngbonuhlre 
Hardy, Edward W'ebb, West Wickham 
Harrington, Jolin Joseph, 8, North-street, Westminster 
Haynes, James Haynes, 11, Qrafton-torraco, Kentish Town; 
and Oowor-sti'eet 

JnckevJMieH, Augustine, 36, Qoswcll-street 

King, CharleH Stafford, 15, Seijeont'sdnn, Fleet-street 

Langiton, Henry, is, Northampton-place, Oanenbury-fqiaare 

Law, Robert Dalton, Manchester 

Llewellyn, John. Bristol 

•Ottaway, Philip Watson. New Samm 

Poole, David, 37, Alhany-street; and Harrlngton^eot 

PhUUpa, WUUam, 6, Stonefield-temce, Idlngton; and Stoke 

Raper, Robert George, 41, Groat Ruisoll-strcet, Bloomahury ; 

Lonsdowne-iilace; and Wakefleld-Btreot 
Rattenbuiy, Charles Thonuui, Orange Grove, New Cross 
Reynard, Krands, 7, Oordon-plaee, Xenslngtoii 
Rhodes. Frederick' Jackson, Market Kosen 
Richards, .Tames George, 67, Great PorUand-street 
fianderion, Charles, 38, PaxUament-ftreet: Surrey-itreet : 
Denbigh; and Welliaghoro* 

fihnttocfc J., 55, Alfred-roiul, Fhddiiigtoni TUebsster-rood; 
and Alfred-road 

fimoRwood, Thomas, ShrowSbm Mop 
smart, Bunual Walton, near Luttonrortb; and Cape of 
Good Hope 

ftoenesr, Robert, Gateshead 

inmmers, William Henry, 1, Cavershim-stroet, Ghelaea': 
Lower BSIgravo-plaeo: Wanrlck-street; Cottofs-roodj 
nd Upper SatoD-otreot 

.Jy]ias,^wilUra, Heekinondwike; ondMiUbrldge,iieit Leeds 
'Toolli, Robert, 156, Strand 

We^ Itaomas, 18, St. Alban's-stroet, Lambeth ; Idle End- 
noodi Bukor'e-row ; oad Chopel-otreet, FentonvUlQ 


WllUomSb Henry, Jl, Dndlmi^, Foddlngtimj North- 
stroet, iBslgrtve-stieeti and Wostbo 


voftbonnie-pan Vdlu 

Leyal Gtoerver. 


EXCHEQUER CHAMBER. 

The Judges bave appoiDted-'thg' fiStb Jan* for tbo 
hearing of errors ftom the Court olttueeii's Bench, on 
wliicli day Jiidgmeat will bo given m two cases flrom 
court. They also appointed tho lit and Sud Feb. 
for licoring errors from tno Court of Exdmquor ; and 
ue 3rd Feb. for errors firom tbo Court of Common 
Pleas. 


THE C^TT£8. 

Gautte, Jm. 14. 

CAfTMT, Thokab, coal merchant, Newark-iipon-1!rent, Not- 
tinghamshire, Jan. 38 and Feb. 13, at ten, JUrmlngbam 
Conrt held at Nottingham. Off. as, Blttloston. Sols. 
Ilodgkinson, Newark-upcm- frent, and Rawlins and Bowley, 
Birmingham. Petition, Jon. 10. 

CosTBEToN, Gionaa BciiJAitiM, merchant, dt. A oh. Great 
Yarmouth, Norfolk, Jan. 34, at half-post one, FcU. 34, at 
two, BfMlnghall-st. Off. os. Johnson. Sols. Bell & Co. 
BowChurch-yd. Petition, Jan. 1. 

Evahs, SRnisN, grocer, lYocdyrhiw, near Merth 3 T TydSl. 
Glamorganshire, Feb. 1 imd March 1, at eleven, Btlstui 
Court. Off. as. Acraman. Sol. Pridanx, Bristol. Potition, 
Jan. 8. 

Food, Amos, cattle dealer, Wolverhampton, Staffordshire, 
Jan. w and FUR 10, at ten, Birmingham Court. Off. aa 
Whitmore, fiol. Hayes, Wolverhampton. Petition, 

A Jan. 13. 

Jaxib, BanjAimi, and UAax»iB,TnoiiAsGxBDWooi>, boUders, 
copartners, both of Newport, Monmouth, Jan. 36 and Fob. 
33, at eleven, Bristol. as. Hutton. Sols. G. Bachelor, 
Nowp;^ W. Bevan, BristoL Potitlua. Jan. 8. 

LooKTun, JoBM, metal tool, steel and iron warehouseman, 
CIcrkenweU-grepn and 6t. John's-sq. Jon. 24, at eleven, 
Feb. 34, at uM. Off. os. Johnson. Soi. Pearce, GlUspnr-st. 
Petition. Jam 11. 

PrmiK, JoHir, oonfoctloner, Comwoll-st Plymouth, and 
Gathorino-st. Devonport, Jan SO and FCh. 17, Plymonth. 
Off. oa Heinamaii. SoL J. £. Eiworfcby, Plymonth. Petition, 
Jan. 5. 

Peieb, Rouket FiminAvn, merchant, CroBby-hall-ohambem, 
Ulshopsgato-Btreei Within, Jan. 38. at eleven, and Fob. 38. 
at twelve, Basin ghall-stroct. Off. as. Johnson. Sols. 
Van Sondau and Cuminlng, King-street, Ohoapside. 
Petition, Jan. la 

TnoBMTow, Psxno, plumber, Preston, Lancosblrc, Jon. 38 
and Fob. 18, at twelve, Mouchestor Conit Off. as. Leo. 
Sol Dodge, Liverpool. Petition, Jan. 13. 

GmKUt, Jan. 31. 

Bnrmsoir, SmiN, miller and com and flour dealer, Brld- 
Ungton-quay, Yorkshire, Feb. 16 and Marcli 9, at twelve, 
null. Com. Ayrton. Off. oa Carrick. Sola. Messrs. 
Woo^ York ; and Wilson, Halt Petition, Jan. 10. 

Clatbobn, Hnnnr, builder, Hulme, ManOhester, Feh. 1 and 
March 1, at twelve, Manchester. Off. as. Pott. Sol. 
Hardman, Manchester. Potition, Jon. lA 

GBAirr, HxiriT, wine merohant, I-owther-oreado, Jon. 83, at 
one, March 4, at twelve, Basingball-stniet. Com. Ton- 
blanque. Off. oa Graham. Sola Meisra Llnklaters, Slse- 
lA n e, City. IMtlUon, Jon. 8. 

Oubb, SAmTct, Innkeeper and brnshmoker, Exeter, Jan. 37 
and Feb. 34. at one, Exeter. Com. Here. Off. aa HIrtscl. 
Sol. Terrell, Exeter. Petition, Joa. 18. 

Gunmxho, HnniT Jau, surgeon and apotbeenry, Okebamp- 
ton, Devonahire, Fob. 9, at eleven, Feb. 34, at one, Exeter, 
tom- Bore. Off. aa HlrtieL Sola. Hawkeaond Bragg, 
Okehomi^; «ad Stogdon, Exeter. Petition, Jaa 13. 

KusHAWfTBoiiAs, stone quarry worker and stone merchant, 
Groaslond, near HnddersHeld, Yorkshire, Jon. 81 and 
Feb. 33, at twelve, Manchester. Off. os. Fraser. Sols. 
DeonleD, Rodidale; and Potter, Mouehostor. Fetitton, 
Jon. 11. 

Pabxxx, EnwAUk, stittoner, CheaiMlde, and 17, Chodwell- 
street, St. Jolm-street-road, Feb. 4, at twelve, March 4, at 
eleven, Baslnghall-streei Com. HolroyA Off. aa Groom. 
Sola Jonea Spyer, and Son, Brond-street-bnUdbiga Peti- 
tion, Jau. 90* 

BANRUPTCT ANNULLED. 

(foteUa Jon. 31. 

GABMgfi. 1 , AuToino, and Edkobd, Thomas, morohints, 
Brood-street, City, and Bombay, May 83. 

Baanoa. 


Qgidal Aiaiyi^ ara ffittn, to whom Iht JMNdMa 


banu^, N. timber meidhont, firsts _ _ 

Nottbighom.— NsocA J. onotliaeiiry, oMinid, la Yonng, 
Leods.-*fio|f6e, W. sen. hotolkseper, flrrt, Ai. Sd. Edward 
London*— GtmiifNg, C. XL draper, flnt, 9a 7A Chrlstls, Bir- 
mingham.— O mIv, V. eablnst auiker, flnt, 1* 40. Obclstle, 
Rlnnlngham.— OWk, T. monufootorcr, fint, la Sd. Lee, 
MandieBter.—adIdiiJ.groeerBiid tea dealer, feo(Hid,8}d. BH- 
tleston, Notthwham.— A^ytotoMaBi, W. Mlk minufoctiirer, 
first, 3i. SKLae, Maxidwiitar.--JErfiedi, J. cooper, first, lid. 
£dwarda,Loiidon*— iTaiitfr, IL ttnendnqier.fiiet, Ba 8A MUIer, 
Brlstol.--i£cH^dM0AT*groeer,ftEit,l|.9d GoRldk, Hull.— 
Zona, T. Inmoiter of fmgn looe, seixaid. Ii. I|d. Groom, 
1 * 0110011 .— FBIfiMon, nd And; eouso pmiteri, final, 
Si. Leo, MoimKestor.— Mfado•PlH*qfl^W. ocdtoiisplfmBr, first, 
10a 5d. end Of the snrvtTtagparlwnrof J. Bottarwerih, first, 
llj. 4tA Lee, Muicheatev.-^IMir, J. Innkeeper, seooDd, 
7a 7|d Lee, MendieBtor.— /VrrAir, T.CL minify sorivener, 
third, 9f. 6dL Ganiek, HulL— and Ihompmn, iron 
fronden, first, 4 a ifd. WMlmori, loDdon.— Bsififi and 
/fVdM, merdhsata, first, Sid. lep. of A Smith- Bird, Uver- 
moL— fihyfordL W. B. Mnteroad papeihaager, imt, Is. 8d. 
KMma^fibeneU. A. lT dnper, first, tto 4d. 
“ ‘ “ J. grocer, flnt, 9 a iA " 


Fnemoa, Leeds.— ffiomof, 


lMfO|.VBBlB* MTAnS. 

CorAom^ C eurrler and leather seller, first, di.8d. ^ App^at 
the County Court, Uneo]n.-^irare^ H. boot and thoeumbr, 
8f. lOfd. Apply at the County Coort, Uncedn. , 

SMigiMirRS fw Of Bfiitn «t OtWORa" 

GooAto^ JilM. ll. 

Fsans, E dealer in wines and tpiiito. Lndlow, fi _ . 

Tmota. M. Svani, innkeepor, and J, Evans, ditmor. bo 
Ludlow. Sols. G. and R. AndersoD, Ludlow.— Jrsuifof, < 
and Jfoot, 0. wine and nilHt motehints, Idol-maek 
Dee. 11. Trusts. W. R. MMard, wine and spirit mMSIamt, 
Fonehuroh-stmt: sndS. l^TnOker, solloltor, St. 'MddffidV 
oourt, PouRry.— ibWv. G eommlsBion agent, EglwpaUmi, 
GHomimn, Jon. 3. Trust. W. Prlee, EglwyiUon. Ms. 
B. 0. Maugham, Paris; W. Perkins, Groescade.— Adf^B. 
woolcomber and shopkeeper, Modbnry, Devon, dtob ' 8. 
lYusta C. Trl^ miller, Ashford MlUa Aveton GlffinUt «ud 
H. King, butcher, Modbury. Sol. J. T. Savory, Modlnm— 
Shooris A. and GmtkmA J- uuen drapers arid 1 loslera^dor 
the Ann of Mean ondGowiaad. b^i of Unddcrsflold, Feik- 
shlre,'*Doe. 24. Trusts. A. Moon, stuff merchant, Bndfiad S 

F. Turner, ooeonnUnt, Huddenflpld; and W. Gowlond, 
batelier, Knottlngley. Sola, (longh and Dantoft, Huditofpfltld. 

dArasttr, Jtm. 14. 

Borkm^ Q. carrier, Leamington Priors, Warwtoifobife, 
Jan. A Trnst* T. Green, plumber, l^eamlngtcsi. FMon. 
Sol. A T. Forder, Leamlngtim Prion.— CoG, W. bear brewer 
and maltster, North Wolabam, Norfolkshlre, Jau. 10. Trusts. 
M. J. Shoiibeard. Esq. and J. Bartduun, gentleman, both of 
North Walsham. Snla Tlllelt and ktendiiiun, Norwich.— 
Dermithn M. H. stationer end printer, Southampton, Dee, 16. 
Tnuta J. l^-cfa, wine merchant, and J. Bailey, bnlldn', 
both of Sontharopton. Sol. W. II. Mackey, Sontbompton. 
—Jamen, E druggist, Lampeter, Cardiganshire, Doc, 16. 
Trusts. T. J . Hughes, Llwyngrocs, Llanweuon, surgeon, W. 
Roes, Vclindre, i*6neaiTeg, and D. Morgan, gentleman, 
Lampeter. Sol. P. Vaughan, lAmpctor.— A'ifidrA G. carpen- 
ter and joiner, Sohoiii, Oambrldgeslilre, Dec. 31. Trusts. 
Bov. W. Clack, riilturlau minister, and C. Molninice, 
auctloneor, both of Soham. Sol. T. Hustwlrk, Soham.— 

G. C. and Fttol, C. wine and spirit muruhants, Idol- 
lone. City, Dec. ll. Trusts. W. 11. MogforO, wine mer- 
chant, Feuchuxch-stroot, and R. W. 'hirkcr, soUcltof, Saint 
Mildred's-oourt, I'oultry. Sols. Phillips uiid Suns, Abohurch- 
lanv.— Tbginr, E confectioner, of Cooiirr-street and Frlnoess- 
Btrert. Manchester, Dec. 18. Trust. E. Moore, builder, 
Greenlioys, near Manchceter. Sol. C. Hey wood, Mouehester, 
— TVog^M, A. fanner, Gamllnguy. Cantbrldgcliiro, Dec. 23. 
IVuM. M. lYsylen, spinster, Whittlesey. Inle of Ely. Sols. 
Bttlllvant and Willdci A Whittlesey.— IF/Vf/A/, A. cftipenter 
and builder, Poland-streot, Oxford. street. Dec. 14. Trnsts. 
£. Simms, timber merchant, Pnnlico, and O. Wood, cement 
merchant, Market-wharf, Regent's Purk-bubiu. Sol. J. F. 
Reed, Now-inn, Strand. 

Vortnenlify* Dfscolbctt. 

QasxttrJan. II. 

AJbMUt, J. and J. jun. and AHiottin, J. vine and spirit 
merchants. Mark-la. Jan. 1, us regards At'bonm. Debts paid 
by remaining partuera— Ji and ifayiuau W . II. 
Q. saddlers' Iroiunongors, RlrmlngUain. Doc. h\. Debts paid 
by Bcmbridgc.— fovolc, T. 6. and Uream^ «K coalmaaters, 
Dewsbury, Jnn. J, 184U.— Rujr/i5y, TI. O. und JennHtgt, G. 
woollen and linen drapers, Moret^m-ln-Mursh, .Tan.8. JDtebts 
paid by Jennings. — Ctvrser, J. and G. and BritHiy, W. 
cord sotting und general marhlne makers and Iroufonnders, 
Clockheaton, Jan. T. and HmoleU, U. attorneys, 

solialtors, and oonveyonoers, Congleton, Jan. 4.— Cbftfo, E. 
and Doogowi, T. plumbers, Kloxlcra, and puiutcra, Chelten- 
ham, Dm. 31. Debts pidd by ]>nng(K»(I. -Fhikin, E and 
WaterFiOiue, A. tea dealers and roerfbiintn, St. 1*uurB Chnrch- 
yd. Deo. 81.— ifr^, T, and F. AiUUnyttm, W. and Lalna, W. 
(tnuteei and exeeutors of Thomas Edge, deceasMi) and /HU, 
J. and JUmulland, W. Jewellers, llottoii-gardeii oud Birmlng- 
luim, Jon. 6. Debts paid by HIU and Sandlatid.— 

E Dsuri^, C. Jlunier, R. 11. JfeBieen. II. and FgUngton^ R. L. 
Calcutta, as regards E Islington and Hunter. Doc. SI, 1851, 
— /VwrSrolAer, W. and Tknntr, E lluon dra)iOTs, Bonlmryi 
Jan. 1. Debts paid by Falrbrotbor.— /bifsr, F. and Jfaim, 
W. T. brokers, Uveipoul, Dfx:. 31. Debts by Foster.— Jbifor, 
S. and B. drapery Nottingham, Jan. 7. Dcbti paid 
by E Foster.— Futfsr, T. and ». and Fumita, M. lace maott- 
foctorera and lace merchants, Mansllebi, Nottingham, os 
regards Fnmlas, Jon. 1 . Debts isild by remaining partners. 
— Orao, £, and J. common brewers and maltsters, 
Tonfleld, Jon. 1. Debts paid by J. (imy.—Grifithi, E L. and 
ZUoyhi, F. attorneys, soUeltoii, and oonveyancera, Newport 
and Cowes, Dee. 81.— /Tamtffpo, J. and /ViWes, It. coal flttora, 

Sunderland, Jan. 6. 
'Vimwnny, 8. 

A. HifUor, A Riley, 
W.Brsarley,&/»MOofr,T.GAa(i; W.RglA J. Hols, E RoMa. 
son, B. Ward, 8. Shaw^ 8. and JMnnam, O.propTlelori of The 
UwJOorMdomA UoJimfKih Baromin/a iicwsiwper, Hudden- 
lleld, JUL 81. Debts paid by Woodhead. — Xroqpsr, W., 

H., and W. W. HmOburnerA Exeter, Dec. 81.— J7sp!l«A 
E and F- and Safet, J, doalersln earthenware, china, md 
glau, Dnblln, Jan. 1.— Hiiifehfngfon, F*. and AMtoai, 1. eeal 
merdianti, Uvmpool, Deo. 81. ]>obts paid by Hutohlag* 
Bon.*-nfl;0v|fs, L. IfM, A. and J. JI. Greenvi Me at roat, 
Brnnswlek-aquatm Sept 30. Debts paid by J. H. Miles.— 
Johiuoit, W. and Hardly, J. mannflictarlng ebemlstit ChmOh 
Bridge, Jon. 8.— ffoy. J. onff T. groeen. tsa-dcilin^ 
and Ship ehandlerA Snnderlond, Jon. 5. Debts paid by J- 
Kay.— Kfiasr, J. H. stuff mannfoetunr, HlpperhohnE 
HaUflix, and Rorlvr, J. card enttar, Thornton, Bndltartt 
Jan. 6.— J. and BhuMowooi, F. luMers and e^ 
deatera, 81U.*by, Deo. 38.— Aaoi, A. and fiomsA & maehlne 
makcTB and iron fouodera, SObo^ Oldham, Jan. 1. Debtapold 
by Leea— JfiMiAifd, E and J. mining share hnfl 
Adami>€ourt, Old Broad-street, Jon. 8.— JFrame, A, 

Grttmu J. tea dealeri and groeen, Gantorbarjr, Jon. !•— 
FomphwtA R. J.aikd JCsH, J. i^oleioto ctotblen, Unlon-epiiit, 
Old firood-atfeot, Joa. 7. Debts paid by FopptoweO.— 
JfydddU, AZoBMur. J.ond JMfofi, W. stdndleand flyaiikgnb 
Farnworth, Jan. 8. DSMa paM by fiyddaU and Lomax. 
— TViuAa G. and Atiiitoi0S, W. 6. tallon andvmS^ 
drapon, Baradsy, JSn. 7.<rr9kalsr, J., H., and W. jm 
prbiten, GreShamHitoeeL oa^garda J, Tudiar, Daa. 97.— 
wmtaoon, J. 8. widow. 

J. Stodr, J. Tmptrtoa^ T. Wim^ T. sen. m. T. Jm and 
AAsm J. ownen lad pn^aton of throe steam padtotiL 
called the *• Ware,** The •* lSltoBS,*^andthe •• Cornmeree,'* 
plying between LbieSIn and Do^n, for paMm and 
gmi, and aloe owrUnfs, Jan. 8. Debta paid qy Wfiktaison.— 
WwSm, E. o. and J. aool and eaka marObaiita, LiMfiBd 
Sroghton Bieglak ^an. 81. DabtofMddby feim WBRaom 



Jak. 29.] 


B lOLLOWIKO NKW WAOTWAL WOBMWWTTIR OFTO 
IRB JtWT MflUBO AT TIM LAW TIIIIIB OTFICIL 


TPHB 
X IRW 


KEW RULES rad ORDERS, the 
W*5?TW @Vwj%rS uH«SwOW^ 

_ 'teT Sii kl w rt maAittj 

npDDORS NEW OHANCJERT PRACTICE, 

riRirtlwiI TTntfEi FoniiN tiM (Man Muff plaiMil wKlitha 

SSSoH to i^oSh Unj Bj OWEN TUDOR. 

Am ArlMAlLbdfa 

?rHE NEW BANKRUPTCY ORDERS, 

With the DANKHUFTCT OONBOUDATION ACT, and Notaii of 
InChMoi dacUed on Ite oonstructloa. BrC. J. U. UERT8LET, 1 Sik|., 
A-Lrw. Prloe7x.dAeMh. 

PRACTICAL STATUTES of 1849, 


OOBlalnlnff all thuan aver leqnlnd In 
unlffl and tho^tcli, Iriah. (Mmilai, and Hoi 
jftfltlM CoiMdoHdi^l on ihelreoaatnMiloat 


l*raclli>e, omlttfaif tlio llo- 

ond floMlonal Btacntee, vdtk Notes 
iifliloat tiaiii imMiitltitf tlifl whoto 

LiSr«ill w,(n araniimoittormlbrMadj us^anil wltltacoploMe Indea* 
Br c. J. B. IIBRTMLRT. Esq. Rarriiliir-at-Law. Prleo |0«. dd. elotli. 
CMililnoondnuatlonorthaPiMtloaldtatiileaof 1S60^ Idbl.aud 1861, 
WUaliimigritUlbeluiA) 

pOX'S CRIMINAL LAW CASES, Part 1. 

of TbI. Tf. with a eofiloitt oollaoHim orPncedontsor rndietmmtx 
TUs pofloontAlnN Punns of Indletmenli at (|aartsr Beoalons nndar the 
Votw MW. II 7 .1. U. OAVlBii, 1lanlsleiwat-Law. Price Of. 8 A 

npHE LAW TIMES SHEET ALMANAC 

X in 1853, (!oiiiiiririn||r. In addition ti> the remlar luRninatlon nf an 
Ahwwii, 7 ln,ft Taldoa of all tlia Courts undM* Uie New Procrioo, 
Btoup and T«s THhhis, TaMa fbr ready Colmdation of Inoomo Tan, 
nd &o Other Infiwinatlon raqnlnd ftir Immediate refhrenco In the 
Oflhto. Price only lx i or stomps ftw poid, ISA A oopy eent to any 
yenontnaioelnir tidrteon postoip) etanips to the olBee. 

T'HE LAWYER’S POCKET-BOOK for 18.W, 

X aontolntnir the Almanooe and Time of the Moon'e Ithlnff an 
BoHInt Ibr the lest os well as the pnientTear, a complete Table < 
BtamTimoTablepiu Common Uw, Equity and IliiukruiiP?. on 
nasb oNinr mattnr requlnd Ibr ttefiireneo In Ckrarts. Prioe only (hi. 

T'HE SRCOND**EDrFlON of KERR'S 

X COMMON LAW PItOCRUURB AfTT, contalulnR all the New 
IMm and Onlora, thu New Talde of Foee. and Cosee dcekled to the uiid 
of MldiiMlinas Tenn Prleo I Sr. cloth. 

On Thnnday, 

T'HE LAW DIGEST for the Half-Year 

X ondhuf Januerv I. By K. WIHB and D. T. EVANd, Esqra., 
Prioe Of. (hi. InIsl i Hi. oloth. 


I iThls work irivee fvi'ry ense, wherever repoitod, dnrinir the half-ynnr, 
.omuiMd Ro tiiiii the nroetltloner may And In n intmieitt what In the 
latest law on uny siilileet on whieli he may be onirnicciil 


Co ISMlifro anh sromoroitlttnto. 

“S. S. N.''--7'/d' fjf lAe rhapel mujht ttwfuVff rrmnre 
by form^ \ f ti pet'oon oclf/ft//;; iti»hirtnn»j the etm- 

gregation vr the eoutjuzny, m ' IT 

**0. £.V’ gitery in otte of pure law, not of iiractlee ; aihl It h the 
UUter a/oue tfntt ntn beatimiUetl Art e, for obehtu remoun. 

** Pattn •* ViviAN.”—!r//#*/r is the same otyectioo to these 
queries. They are purely iwinti of Ihw. 

“J. S." (CowlirUlKtJ ) HV know nothing of the ease namnli the 
Utter has been sent to the remrUr t^f tite fourth amt (f it be 
a point qf any importanee it witt doubtless be reported. Itut^ 
in the setretwn qf rejntrts, as all cannot possibly apjn ar at 
ones, ptWiletiee u alteays gieen to those of most immediate 
practical interest. 


THE NKW TABhE OF FEES AND NEW 
RtJEEH. o im ^ p i ■■ T — 
The Issue (•ui-iiij; this week of a revised Table of 
Foes, and of the Rules for the Admissioii of Atbtriioys, 
has nocessiirily delayed the issue of Mr. Kerr's 
edition of the New Rules and Onlers, to which tliey 
will now be added, making that work a complete 
Sttj^letneiit to both editions of his Procedure, ./let. 

with these additions tho work will be issued on 
Monday, in the following;; fonns 
Ist The. .\>«? RuJeji and Orders of TTihnf Term^ 
1858. with the Keiv Tahh of Fees and the. A’ew Rules 
fir ^Admission vfAttttrwm^ and for the Examnation 
^ Articled Cltrics^ with Pmcticiil Notes and new 
Forms. Price 4s, 

2nd. The snine, for the use of those who already 
pOBSCM Kerr's Pommon /jiw Procedttre .Icf, with mar- 
ginal .references to Uio Ant and second editions of that 
work, diowiiiK tlie soctfbnn of the statute and pages 
of the book to which the several new rules relate, so 
as to facilitate niference. Price As, ; to be ordered as 
the Stm^nent to Kerr's Procedurs Act. 

8rd. The ShXN>ND KnmoN of Kerr's Common Law 
Proosdssre Act^ containing aU tho Now Knles and 
Orders, the New Table of Fees, and the New Rules 
Ibr the Admission of Attorneys, with Index, Notes, 
and Refarencos. Priee 14«. (ki. cloth. * 
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SATURDAY, JANUARY 29, 1853. 

■■ — 4 

TO READERS. 

Tkb unexpected issue of a now and revised Tabic 
•01 Foes in the Common Law Courts, and of other 
Orders and Rules, whmh it is of the first im- 
portanoe to our readers that they should possess 
Immediately, has compdled us, at the last 
moment, not only to Tesort oirain to a double 
number, but to omit a very considerable quantity 
of reports, correspondence, legal Intelligence, and 
tho ufual leading aitlolos, which wereTn ty^ 

On this occiislon, however, the double number 
Is onlv charged as a sinirie oite, the additional 
pages being presented to tM reader. 

VOL. XX.-NO. 513. • 


THE LAW TIMES. 

— 

NEW TABLE OF FEER. 

Wb refer the ProfiMMiion to the new Table of 
Fees, which was issued on Wednesday last by the 
Judges of the Common Law Courts, and which 
will be ibund in its proper place among the Court 
Papers in this number. It will be seen that it 
eiTects very considerablo improvements upon the 
former one, the Judges having, with the good 
feeling and good sense that distinguish thorn, 
listcncHl to criticism and complaint, and amended 
the def(icts of the Fee Table issued at the be- 
ginniug of Term. 


ATTORNEYS’ COSTS IN THE COUN’IT 
COURTS. 

We cannot appeal too oamostly to the Judges 
who are engagfed in revising the Scale of Costs to 
bo allowed in the County Courts as between 
party and party, and between Attorney and 
Client, against any (H>nsiderable curtailment of 
the figures that were proposed by the Committee 
of County Court Jud^s after long and anxious 
deliberation. 

Strange as it may appear, it is strictly true, 
that it infer the interest of the suitors, at loast as 
much os for that of the Profession, that the allow- 
ance fur professional services should be sufil- 
ciontly liberal; and it is in this aspect that u'e 
are desirous of presenting the case to the con- 
sideration of tho .Tiidgos of tho Superior Courts. 

Tliey will doubtless admit that, in litigation, 
the costs should fall upon the loser, except under 
very spoeial circumstances. Justice demands 
it. If 1 wrongfully withhold some '‘debt or 
right to which another is lawfully entitltHl, 
and resist his legal claim, it would bo very 
upjust that I should ho allowcMl to put u]^n him 
the costs iKNiesHarily incurred in pursuing his 
Eight. If, on the other hand, I prosecute a 
wrongfhl demand, I ought to pay the costs wliich 
1 have thus wrongfully iiiipostNl upon my neigh- 
lioiir. Such is the inr^^tire of all civil iribiiiials 
in all parts of the eivilisod world— except in 
England— and in England of all the tribunals 
— except the County CoiirtR. 

Strange to say, these Courts, which were pro- 
fessedly established to bo a boon to tho commu- 
nity by enabling them to obtain justice choajily 
mi Rpt^cdily, in practice have failed to do justice, 
because no sufficient provision wiis made in them 
for payment by Uk; losing party of the CA)st8 to 
which lie had wrongfitliy put the other juirty. 
Only a very small fee was allowed for professional 
assistance, liowevor necessary, or whatever its 
amount. Tlie consequence of this omission was, 
that suitors were conijiclled to pay their own 
costs, even though victorious. Often it was more 
expeugive to win a suit than to lose one. The 
County Courts almost realised Voj.taibb's witty 
saying, “I never was ruined but tadee; once 
when I lost a law suit, and once wlum I gained 
one.” In the famous case that dtHiidcnl the right 
of an attorney to charge his client for business 
done out of court in the preparing of a case for 
trial, the costs incurred were upwards of 157., 
of which only about 2/. were recoverable from the 
other party, and the unfortunate plaintiff was 
compelled to the remainder out of his own 
pocket— having thus gained a loss of 7/. or 8/. by 
his verdict; and the triumphant defendant paid 
his d<R}t and the small costs, and laughed at his 
victim. 

It was to remedy this state of things that the 
clause was framed, adopted by I.ord Brouoham, I 
supported in the House of Lords by Iiord Ltnd- 
utiiisT, and carried unanimously through both 
Houses of Farliaraent. The County Court *T udges 
were diri'Cted to frame a scale of costs as In^tween 
party and fNirty, and submit it for the approval 
of tlie Judges of the Superior Courts. They have 
done so with much labour and consideratiou; hut 
the latter object to the scale so prepared, as being 
loo high. 

Now we again entreat the Judges of the Supe- 
rior Courts to bear in mind that there is for them 
one question only— What are the fair costs which 
ought to be paid to a respectable Attorney for ids 
skill and trouble in conducting a suit to trial ? — 
and those should be the costs allowed to he cliarged 
by him and recovered by his client as costs in 
the cause. Anything less than tliat would be 
unfair to the Attorney, but still more iiqjust to 
the client, hccjiuse it would practically throw 
upon the client the costs to which he Rod been 

g ut by the other party, and which slvnild always 
0 borne by the loser. It is a great mistake to 
suppose thiat the Attorneys have the principal, or 
even a oonsiderable^ in^st in tliis matter. On 
the contrary, it is a question of very secondary 
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interest to them. They will not lose thrir costs ; 
they will only receive them (him tho wrong 
party. If the costs cannot be recovered as be- 
tween party and party in the suit, the Attorney 
will charge them to liis client, who must pay 
them. It is the suitors who are really so deeply 
affected by the existing arrangements, and whom 
it most concerns that the scale which the Judges 
are now Bottling should not he so low tliat the 
Attorneys thegr arc obliged to employ should liave 
to make a charge upon them, instm of recovering 
it from the opjiosite party, as tlioy do in *the 
Superior Courts. 

We trust we have now shown to the satisfaction 
of their Lordshiiw that there is no solid reason 
for objecting to a fair and liberal scale of profiDC- 
sioiml costs in the County Courts. 


Wb have received Hit* following printed circular 
from Manchester. l»robahly the Frofession would 
like to know who is “the solicitor,” who Ims 
made this most unprofessional nyreement with tho 
committee. When his name is ascertained, wo 
shall be happy to give it the widest circulation. 
So much generosity should not he unknown to 
fanuL 

MANCHESTER SOCIETY OF GUARDIANS FOR 
THE PROTECTION OF TRAldi. 


DKIIT COLLKCrrJNC} J»KI»AUTMKNT. 

2ft, Rnizenose-street, 22nd Nov. 1H52. 

Sill, — I am (l(‘sirod by the CiiUimitti'o to aiiiiouiicT 
to you the following new arnuigementB for this 
dei^rtmeiit, which are now in operation : 

Those Members wlio agree to pay an extra Annual 
Sahscription of lOs. Or/, will be' entitled to liavc 
twenty debts twice applied for by the Secretary with- 
out further charge ; beyond tliat number a small com- 
iiiiHRioii will be charf^. 

Dcbt^ not paid wiU, w'ith the plaintifTfl consent, be 
banded over to a Solicitor, w'ith w^hom tlie. Committee 
have arrangsd ns followM.*— For all Debts of Five 
Foil lids arid iipwardM, tliat lie shall make legal 
appi lea tioii— take out HUinmomi— prepare tlic casiv- 
and pursue it through the County Court free of charge 
to the phiiiitiflH — be nnieiviiig only the Court fees : if 
under that utiiouut (in which eases no are allowed 
bv tlu> Court.), and also wdiere the debt is paid to the 
plnintifl*, ami the deiitor is excused the costs,— in 
thoHo cases a charge of one sliilHtig will be made for 
letter, and two Hbiiliiigs and Hix}ienoc fur summons, 
as the ease may be. 

Where no money is recovered the Solicitor will 
make no charge. 

Sliould yoii wish to av.iil yourself of the udvantage4i 
of tliis dc|Nirtmcnt, please to return the uiinexeil 
Circular to my office, sigiuKl by yourself. 

1 an/, yours oliedieiitly, 
Samuel Cottam, Secratar>\ 


NEW PRACTICE IN THE COURT OF 
CHANCERY, (a) 

OF FILINtl, SErriKC; DOWN, AND AHGUIKO 
PLEAS. 

A PLEA, aft(»r having lieen settled by counsel, 
must be engrossed on parcliment and filed, having 
been previously sworn before the Master, a 
Clerk of Ria^ords and Writs, or the C^lerk of 
Enrolrncnts, and signed by defendant. Under 
the old practice it was necessoiy in certain cases 
to have a (ximmisslou to take a pica; but now the 
practice of the court, of issuing commissions to 
take pU«B in causes and matters pending tliereiii, 
aro, with respect to pleas taken teiVAin the ./urfr- 
dirtion of the Court, abolished ; and they may now 
be filed without any ftirthor or other formality 
than is required in the swearing and filing of an 
affidavit : (15 & 16 Viet. c. 86, s. 21.) 

All pleas in causes or matters in tho High 
Court of Chancery are now to be sworn and 
taken in 8(;oiland, Ireland, or the Channel 
Islands, or in any colony, island, plantation or 
place under the dominion of her Mpjesty in 
fbr($lgn parts, before anv judge, court, notary 
public, or person lawfully authorised to ndnii- 
nister oaths in such places, or before any of her 
Majesty’s consuls or vice-consuls in any foreign 
parts out of her Majesty’s dominions , and tho 
judges and other officers of the Court of Chancery 
are to take judicial noticx; of the seal or signa- 
ture, as tho case may lie, of any such court, 
judge, notary public, perron, consul, or vice- 
consul (15 & 16 Viet. c. 86, 8. 22) ; and there are 
penalties for falsely swearing, &c. (Ib. sect. 23), or 
for forging the signature or official seal of any such 
judges notary public, &c. (lb. sect. 24). And 
pleas, whether .taken by commission out of tho 
lurisdictioii of the Court or otlierwlse, may be 
'filed without tltc oath of a messenger f and any 
alteration made therein previously to the taking 


(a) Continued from page 178. 
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thereof 1b to be aiithonticated according to the 
practice in use with respect to amdavits 
(Beet 25). 

Whether the ]»1aiutiff in any suit in tlic Court 
commenced by bill does or docs not require any 
answer flrom the defendant, or any one or more 
of defcndantB to the bill, such defendant or 
defendants may, without any leave of the Court, 
put in a plea, answer, or demurrer, within the 
time allowed to the defendant for demurring 
alone to the biU, or within the time to bo fixed 
by general order of the Lord Chancellor: (1 5 & 16 
Viet. c. 86, 8. 13.) By the 19th of the Orders of 
Aug. 7, 1852, a defendant required to answer a 
bill must put in his pZeo, answer, or demurrer 
thereto, not demurring alone, within /bifrfer» dai/s 
ftom the delivery to him or his solicitor of the 
copy of the interrogatories which be is required 
to answer ; but tlio Court is to have full power tc» 
enlarge the time firom time to time, upon appli- 
cation being made to the Court for that puritosc. 

It is, however, xnrovided that if the Court shall 
grant any further time to a defendant for pleading, 
answering, or demurring to the bill, tlie plaiiitiff's 
right to move for a decree under the proyibions 
hereinafter contained shall in the incautimo bo 
BUBpended : (15 & 16 Viet. c. 86, s. 13.) 

Applications for time to pkad are to be dis- 
posed of by the Master of the Ihjlls and the Vice 
Chancellors, while sitting at Chambers (15 & 16 
Viet. c. 86, s. 26.) 

Some pleas arc not usually argued, as— 1, picas 
of outlawry ; or 2, of a former decree ; or 3, of 
another suit deiicndiiig ; because the first, lieing 
pleaded sub sUjUh, the truth cannot be disputed, 
and tlic two others were generally under the 
old practice icforrcd to a Master, and if the 
Master found the facts true, the bill stc^ 
instantly dismissed, unless the Court otherwise 
ordered : (sct. Mitf. PI. 305.) It is presumed the 
Judge in chambers would now make the same in- 
quiries as to those pleasas the Master formerly did. 

No step can be taken in the cause until the 
plea has been disposed of; but the Court will 
expedite the hearing of a plea so that a motion 
for an injunction may lie heard on the same day: , 
(Humphreys v. Humphreys^ 3 P. Wins. 397.) Nor 
where an answer is put in with a plea can 
exceptions be taken to the answer until the plea 
has been disposcil of {Damdl v. lieyuy, I Vern. 
344), unless, perhaps, when the plea is merely to I 
the relief, and the answer goes to the whole of 
the discovery: (Pigot v. Stace, 2 Dick. 496.) If 
the plaintifTs solicitor considers the plea good, he 
may, before the time for setting down the plea 
has expired, submit to the same, and obtain an 
order as of course to aineiid his bill, upon pay- 
ment of 20s. costs. 

After the pica has been set down, however, 
the order is made upon payment of taxed costs: 
(.^ck. 126.) 

If the pica requires to bo aigued, upon the 
filing thereof by the defendant, either party is at 
liberty to set down the siunc for argument im- 
mediately (44th Order, May 1845.) Within tfiree 
weeks after the filing of a plea to the whole or 
IMirt of a bill, the plaintifi* desiring to submit 
aucli plea to the judgment of the Court is to 
cause the same to be set down for argument ; if he 
does not, such plea is to be held good to the same 
extent, and for the some purposes, as a plea 
allowed upon argument, and the plaintiff is to be 
held to have submitted thereto: (I6ili Order, May 
1845, Art 19.) 

Where a plea to the whole or part of a bill is 
not set down for argument within thtvc Meeks 
alter the filing thereof, and the plaintiff <loes not 
witliin such three weeks serve an order for leave 
to amend the bill, or docs not witliin sudi three 
weeks, by notice in writing, undertake to reply 
to the plea, the plea is to be held good to the 
Bome extent and to the same purposes, and the 
same costs are to be paid by the plaintilT, ob in 
the cose of a plea to the whole or part of a bill 
allowed upon argument ; and where the plea is to 
the whole bill, the defendant by whom euch plea 
waa filed may, at any time after the expiration of 
such three weekSf obtain ob of course an order to 
dismlBB the bUl (49th Order, May 1845.) 

If the plaintflT neither amend the bill, under- 
taking to reply to the plea, nor Bet it down for 
argument, the defimdant may move that he pay 
the costs of the plea and the suit ; but it Bcems 
that such motion must be after notice, in order 
tliat the plaintiff may have an (mpoiiunity of 
replying to the plea (Roberts v. Jones, 7 Beav. 
57) ; but an order for the dismissal of the bill 
may obtained as of course : (49th Order, May 
164®.) 


The eflhet of the plaintiff filing a re|dication ia 
to aifimit the validity of the plea, if true. 

Upon I3ie argument of a plea it may bo dthcr 
allowed simply, or the benefit of it may be saved 
to the hearing, or it may be ordered to stand ibr 
an answer. The efihet of such different deter^ 
minations will be now considered. 

OF ALLOWING PLBAB. 

If upon argument of a plea it ia allowed, the 
cfltHit of the decision ia that it will be considered 
as a liar to so much of the bill as it covers. The 
cfToct of the plaintiff submitting to it without 
argument is the same; but in either case, whether 
the Court has decid^ or the plaintiff has ad- 
mitted the plea to be good in form and substance, 
if the plaintiff tiiinks it untrue in point of fact, 
he may take isauc upon it (Mitf. PL 301) by filing 
a replication in the manner whicli will be here- 
after pointed out. Upon the issue thus taken the 
defendant must prove the facta suggested by the 
plea (Ord v. Huddlesfon^ 2 Dick. 510); and if he 
fell in doing so, so that at the hearing of the 
cause the pica is held to lie no bar, if it extend to 
discovery sought by the bill, the pliuntiff will not 
lose tlio benefit of that discovery, as the Court 
will order the defendant to be examined on inter- 
rogatories: (Mit£ PL 302.) 

If the defendant prove the truth of the plea, 
the suit, so fkr as it extends, is barred, even 
though the plea is not good in point of form or 
Bubstanco: (WicJialse v. Shorty 3 Bro. P. C. 558.) 
Thus, whero a person put in tho plea of a pur- 
chase for valuable consideration, but omitted to 
deny notice of tlie plaintifTs title, it was held 
tliat the plea had b^n admittcrl by the repli- 
cation to good, and that, the fact of notice not 
being put in issue, tho defendant, upon proof 
tho truth of the pica, was entitlod, although it 
was irregular to have the bill dismissed: (Harris 
V. Ingledew^ 3 P. Wins. 94, 95.) 

It should be here mentioned that a replication 
should not be filed to a plea of tho pendency of a 
former suit for the same matter. The proper 
course in such a case under the old practice vras 
to* obtain a reference of the plea to tho Master 
(Jones y.‘ ^gueiroj 1 Ph. 82); anil it is presumed 
that under the new systoin the question would bo 
disposed of at cliam^rs. 

Where a plea is atloweil, it is considered as a 
full aiiSM’cr, and an injiiiietion obtaincid, till 
answer, will be dissolved upon application, as a 
matter of course: (Philips v. Langhorn^ 1 Dick. 
148.) 

With regard to “where a plea to the 
whole or part of a hill is alloM'cd, upon argu- 
ment the plaintiff, unless be undertakes to reply 
to the plea, or the Court enters to the contrary, 
is to pay to the party by M'hom the plea is filed 
tho costs of the filei, and if the pica lie to the 
whole bill, the cu.sts of the suit also; and in such 
last-mentioned case the order allowing the plea 
is to direct the dismissal of the bill:’* (48th 
Order, May 1845.) 

OF RAVING TIIK BENEFIT OF A PLEA TO TUB 
HEARING. 

The Court occasionally, upon argument by 
order, saves tho Ix^nefit of a plea to the hearing, 
when it is considered that so far as appears to the 
Court it may be a defence, but that there may 
be matter disclosed in evidence which would 
avoid it, supposing the matter pleaded to be 
strictly true ; and the Court, therefore, will not 
preclude the question : (Mitf. PI. 303.) In such 
case tlie part of tho bill covorcci by the plea will 
not require an answer : (For. Rom. 64.) With 
regard to costSf unless otherwise provided for, 
they must abide the result of the hearing : (Don. 
Oh. IV. 664.) 

OF OnilEltlNG A PLEA TO STAND FOR AN ANSWER. 

Where a plea is ordered to stand for an answer, 
it is nieiely determined that it contains matter 
which may be a defence, or part of a defence, or 
it has licen informally oftered by way of plea, or 
it has not been properly supiiortea by answer, 
so that the truth of it is doubtful : (Mitf. PL 
665.) It will then bo allowed to be a suificiont 
answer to so much of the bill aa it covers (Cbhe 
V. Wi/eochSf Mos. 73 ; 3 Atk. 815), unloas by the 
onicr lilicrty ia ^von to except (Mmiland v. 
WUson^ 3 Atk. 814 ; Dryden T. Robinson^ 2 8. & 8. 
529) ; but tlio exceptions must be taken within 
six weeks, otherwise tho answer will be doomed 
Buificiont : (I6tb Order, Art. 22, May 1845.) 
Liberty to except may be qualified, so oa to pro- 
tect tho defendant tVom any particular dlBOOveiy 
which he ought not to be compdlcd to make : 
(King r. Holcombe^ 4 Bro. C. C. 430 ; w. 
Adams, 6 Vet. 586.) I( however, a plea ia 
acoomponied by an anBwer, and is ordered to 


stand for on anawer, without liberty to easegpt, 
the ^ntiff may yet except to the answer, m 
insumcient to tlie ports of the answer not covered 
hy the plea : ( Co^ v. THicoeht Mbs. 73.) If a 
plea accompanied by an answer is allowed^ the 
answer may be read at tho bearing of the cause 
to oounteiprovc tlie plea : (Mitf. rl. 304.) 

The idamliff is entitled to tho usual costa of 
ovemihng a plea, where a plea is ordered to 
stand for an answer : (Howling v. Butkr, 2 
Mudd. 245.) 

OF OVERRULZNa PLBAB. 

If the Court, on argument, thinks the plea 
cannot under any clrcunutanocs be made use of 
as a defence, it is simply overruled (Dan. Ch. 
Pr. 666); and the defendant must make a new 
defence, either by a second plea, which however 
must not be of the same kind as the first (/>se- 
ktnd V. Johnson, 2 Anat 407), or hy patting in an 
answer, in which he may insist upon the aame 
matter aa was contained in hia plea: (Suffolk y* 
Green, 1 Atk. 450 ; 1 Cox, 228.) 

On a plea being ovenraded, the plaintiff may 
proceed to have hia costs taxed, and issue process' 
fer the recovery of them: (Dan. Ch. Fr. 666). 

OF AMENDING FLBA8 AND PLEADING DE NOVO. 

The Court will in some cases, where it is appor 
rent that there is a substantial defence, and mere 
has been evidently a slip or mistake, allow a plea 
to be amended: (Bcames on Pleas, 321 ; and see 
Pope V. Sislt, 1 Anst. 59 ; Merewether v. 

13 Vcs. 437 ; Waters v. Moghew, 1 8. & S. 220.) 
And where an amendment would be difficult or 
impossible, leave to withdraw it and plead de 
Rouo will sometimes be given: (Nobhissen y. 
Hastings, 2 Ves. jun. 84 ; 4 Bro. C. C. 253 ; Watkins 
V. Stone, 2 S. & S. 560.) It seems a second 
amendment will not he permitted: (1 Vcs. jun. 
372.) l*rcvious to leave to amend being given, the- 
Court will require to be informed of the precise 
nature of the proposed amendment, and how the 
slip or mistake oocurred ; and this must be 
shown to tho Court, not uiion the argument 
(Nabob of Areot v. The East India Company, 
3 Bro. C.'C. 292, 300; 1 Yes. jun. 371), but on a 
subsequent motion, supported by affidavit: 
( Wood V. Strickland, 2 V. & B. 1 50, 1 57 ; Jach^ 
son V. Rowe, 4 lluss. 514). 

Wliero an amended plea is put in and allowed, 
tlie defendant is not entitlod to the costs of cor- 
recting his own mistake; but is entitled to the 
costs lie would have had if the plea wliich waa 
allowed had been the plea which m'os firat filed: 
(Clayton y. Meadows, 2 Hare, 26.) 

DISGLAIMEB. 

By a disclaimer, which is put in upon oaili, ihcr 
defendant may deny that he has any right or* 
title to the matter in demand by the plaintiiTs 
bill, or any part of it. Ho could, os wo have 
before seen, demur, if his want of interest ap- 
pi^ured on the face of tho bill; but if it be alleged 
that lie has an interest, and he wishes to avoid 
putting in a full answer, If he does not put in a 
plea, he must disclaim: (Don. Ch. Pr. 288, 670 
Plummer v. May, 1 Ves. 426.) 

A disclaimer cannot, however, often he put in 
alone; for instance, where a defendant may have 
had an interest which ho has parted with, Uio 
plaintiff may require an anawer sufficient to 
ascertain whether that is tlio fact or not; and if 
the defendant has hod an interest wliich ho bar 
parted with, an answer may also be necessary to 
enable the plaintiff to mucc the proper party, 
instead of the defendant disclaiming: (Mitf. PI. 
318.) So the defendant must answer as to firaud- 
ollci^ against him (Bulkdey v. Dunbar, I Anst. 
37); and os to facts by which tho plaintiff en- 
deavours to charge him with the costs of tlio- 
causc: (9 Sim. 103 ; Graham v. Coape, 3 Myl. & Cr^ 
638.) If he puts in a dissiaimer Inconsistent 
with his answer, the matter will bo taken most 
strongly o^inst the defendant upon tho dis- 
claimer (Mitf. PI. 320); and upon an application 
I to tho Coart, on making out a proper case by affi- 
davit, lie wiU be ollowd to withdraw a disclaimer 
which ho has put in through ignorance or mistake : 
(Seton V. Slade, 7 Vcs, 26^ 267 ; Sidden v. Ledkurdr 
1 Russ. & My. 110.) 

Exertions for insufficiency (the nature and 
form of whidi will be noticea when answers ara 
treated of) may be taken to a disclaimer when on 
answer ous^t to have been put in, or to a dis- 
claimer and answer: (BuUedeyy^ Dunbar, 1 Anstr. 
37; Glassington T. Thwaiies, 2 Enss. 458.) 

Whore the defendant disdoima. tho plaintiff 
ought not to file a r^lication: (WtUiami v. Long" 
fellow, 3 Atk* 582.) 

I Where a disdaimer has been filed, the n/oiafijf 
I oi%ht either to dismiss the bill as against the 

I 
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iMurty discUiming ^th oosti, w mend the hill : 
or set down the came upon the diiclainior and 
amweri if he thinks lie is entitled to opsts (CSmA 
Y. BMer^ 1 Have^ 3ia); ond it seems that where 
the person disclaiming has been made a party 
Yczatiously, he may amly ibr his oosto by motion 
(Dan. Ch. Fr. 672); imt whefo the suit has 
been occasioned by the improper claim of the 
party who afterwards disclaimed, ho will have to 
pay the costs of the suit: (Deacon v. Deacon^ 
7Sim.378.) 

THE MAGISTRATE, 

AMD PAHOCHIAL AMD MUMIGIPAL LAWYER. 

dbummarp. 

A Poon-BATB was made under a local Act which 
only gave a power to commit fbr nonpayment 
whore the goods had been removed to evade pay- 
ment, and no suiilcient distress can be found. 
Have the justices power to commit under the 
General Act, 13 & 14 Viet. c. 14, in default of 
Buffidont distrcHS, although it was not suggested 
that there had been any fiaudulcnt removal of 
the goods ? The Q.B. have held, in Reg. y. 7Vm 
JuMticai of New Sarum, 20 L. T. Rep. 207, that 
Giey might do so, the local Act not limiting the 
|)Owers given to Uie justices by the general Act. 

An indictment fbr libel was tried at the Spring 
Assises, 1852. After the following Summer 
Assizes, the costs were taxed under the provisions 
of the 6 & 7 Viet. c. 96, s. 9. In Hilary Term, 
1853, an application was made to Erle, J, one of 
the judges of oyer and terminer, before whom it 
was tried, to review the taxation ; but Eule, J. 
lield that lie had no jurisdiction. He said, “The 
two judges of oyer and terminer would have liad 
jurisdiction down to the time of a new commis- 
sion appointing their successors. In this case a 
fresh commission has issued for the last Summer 
Assizes, and 1 have, therefore, no further power 
in this matter: (J^g- v. NewAouee, 20 L. T. Rep. 
212 .) 

Causing our the Wiiatia. — undcrntniicl that 
it is the iiiteutioii <if the (lovenimeut tu cull out 
the whole of the militia of Kiigloiid, for one lunar 
month’s tniining, in April or Mu}' next. The forco is 
to lie out ull over tho country ut the same time, with 
the ohjfM't of checking the double, and oven triiilc 
ciilistinciitH, which it is fuiHfioctod have taken place. 
The ap])oiiituiciit of an adjutant-genoral of militia is 
only postponed till the force is raised. Lord Pnl- 
incrstoti ho pi»rfeetl^’^ uuderstandM the working of the 
militia that Hince his acccasioii tu oflice mutters have 
been adjusted which needed the tiiostcr's hand. All 
now pniiniscs well.— .Voro/ oftfl MilUwrg Gfuwtte. 

The Convict KiinvAN. — ^^Ir. John AVyiine, the 
late Uiidvr-Secretary, states, under hid liuiid, that 
Lord EgliiiUnin was induced t<i commute the capital 
sentence pronounced upon this wretched crimiiial at 
the siiggcHtioii of the two judges who tried him, the 
late isinl Chiiiieellnr coucurriiig in the recommenda- 
tion. No other twrsoii or party had anything to say 
in the allair. 

REAL PROPERTY LAWYER 
AND CONVEYANCER. 

H&ummarp. 

In the Law of Mortgage there are some decisions 
wliich it is important fur the practitioner to 
notice. We briray state the substance of them. 
In Ugcroft v. Sihel^ 20L.T. Rep. 197, it was held, 
that a niortjrag« 2 G is not obli^ to produce the 
title-deeds of property mortga^ to him, because 
he could not be obliged to show his title, and 
that the rule extends also to drafts and copies 
of deeds. In the Practice of /brerfosure, under 
the new Equity Reform Act, there arc twodcci- 
■ioiis. In Guldsmtd v. Stonehewer, 20 L. T. Retp. 
202, an estate was fwice mortgaged. The first 
mortgagee filed a claim for foreclosure. The 
second mortgagee (a defendant) was trustee for 
parties under a marriage settlement. The mort- 
gagor was tenant for lifo under tlie settlement; 
and the children were infants. It was held, that 
under rule 9 and section 42 the infant cestui que 
trusts were salficlently represented by the trustee, 
but that the adults mus!; bo parties. But where 
some of the shores of the children had been as- 
rigned to trustees, th^ were not neocssary imr- 
ties. In Uanman v. Rileg^ 20 L. T. Rep. 203, a 
claim was filed by a mortgagee of a term against 
the mortgagoris executors and the devhKws in 
trust of the mortosged premises, and a sale 
prayed for Instead of foredosure; and that under 
rule 9 the Court would order that the cestui gue 
trusts need not be frurther n^sented. TAe Court 
so ordered; and the decree mreefod an occonnt |p 
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be taken of the debt due on the mortgage, then a 
general socount of the personal estate and debts, 
and, if deficient, an ocooiint of real estate and 
incumbrances; and that after the report the 
Court would give plaintiff the benefit cf his se- 
curity, and smfo x^ht as he might have against 
the general estate. In Smith y. Robinson, 20 L. T. 
Rep. 204, where a mortgagor had appeared to a 
suit instituted against him for foreclosure, but 
did not appear at the hearing, the Court refused 
to direct an immediate sale of the property. 

In Roberts y. Colktt, 20 L. T. Rep. 205, wlieie 
the shaio of a married woman in some property 
was not ascertained, but would certainly bo less 
than 300/., the Court ordered, without an exami- 
nation of the wife, that it should bo paid to the 
husband. 

At Common Law it has been decided that, in 
a declaration in debt for rent, the statement of 
the time when it became duo is material, and 
must bo proved, though laid under a videUcit ; 
and therefore, where the declaration stated that, 
on a certain day, the rent for three quarters of a 
year then elapsed became duo, it was held, tliat 
plaintiff could only recover the three quarters 
next preceding the day mentioned, although no 
particulars of demand had been delivered, and 
the day was stated under a videlicit : (Johnson v. 
Gibson, 20 L. T. Rep. 206.) 

In Ingram v. Knowles, 20 L. T. Rep. 208, it was 
hold by the C. F. that the fact of a tenancy may 
bo proved by parol evidence, although there is a 
written agreement, but not the duration of the 
tenancy; and in the same Law of Landlord and 
Tenant it was held, in Blyih v. Dennett, 20 L. T. 
liep. 209, that a more demand for rent accrued 
due after notice to quit, without acceptance of 
such rent, is not a waiver of the notice to quit. 


TO the editor op the i*aw times. 

Birmingham, 25th .Fan. 1853. 
Sir, — In the hist Law Timics, thiTo Is a report of 
a oase lieade^l Powell v. Sftettoer. This is n mistake ; 
it sliouhl have been tijtencer v. Powell, our Mr. Speiic'cr 
being the plaintiff. 

We lH‘g liore>vith to send you n report of a case 
decided {Ite Hurt) hooritig upon a point as to the 

K iwer tniHteos to devise »u<*li estates. It seems to 

k at variance* with a deeisiim re]K>rted in your lost 
nundier, where A. and B. were chosen trustees. A. 
dtH'lincd to act, but did nut formally rcnouiiee, and, 
after having survived B. bequeathed lib trust cstatiM 
to C, and D., wdio acted imder his own (A.V) will, 
hut suhniitlcd that they were not eoininUtcd to the 
trusts of the testator of A. B. ; the court holding that 
thev were so comiiiittod. 

fiukiNl, our cast* seems to go fiirtlior as to the ciTcet 
of a devise of trust estates fhaii any re]Kirtrd one, for 
it places the trust iu metibiu uiitil the Court of 
Chancery conics to its assistance. 

Wc are, Sir, yours, &e. 

Spencer and Sargant. 

Be Bitrt. 

Potrer of trustee to Iwqueath trust estates. 

Burl lieqiieathcd to Bieliurds and l*ot(er, their 
exct'iitors and ndmiiii.striitf»rH (not their assigns). ]mt- 
soiial proiKTty upon certain trusts, and ho appointed 
them his executors. 

Both pri»vcil Burt’s will. 

Potter, the Nur\’ivor, Iwoneatlicd hb first cstatm to 
Kliomll and Watson, and ho apiniinted them, jointly 
with his wife, his oxeeutors. 

All throe ppo^-ed Potter’s vrill. 

Part of Burt’s tntst estates consistiMl of rertiiin 
Consols, and Ehor.*i]l and Watson petitioned that the 
dividends might be paid to them us Burt’s trustees. 
Sargant, for the petitnm. 

KiNDEiisT.EY, V. C.— I do no( see that the present 
petitioners arc the tnistet*s of Burt's wilL Potter had 
no authority to bequeath the execution of the trust, 
lie could only puss the legal estate. 

Stagnni then aiiplied for ]ea\c to aniond, by joining 
Elizabeth Potter’s name to tliosc of tlie present 
petitioners, thus making the iietitioii that of the 
executors of Potter. If Potter had not attempted to 
bequeath this trust, his executors would unqiies- 
tioimbly have been eompeteni trustees. 

The VrcK-CiiANi’Ei.LOR,— But Potter lins doclared 
that those executors shall not bt* tnute(*s. By the 
bcqiiest he has taken away the legal estate from those 
persons who ought otlierwise to have been the tmstiws. 

Sargant.^^y araeiidtng the petition, and making 
Eboroil, Watson, and Kllzalicth Potter all petitioners, 
the petition will he that of both elasscw— that of the 
legatees of the legal estate, and also that of Potter’s 
executors. Is not your Houour of opinion that these 
two classes together con exercise the trust ? 

The Vice-Chancellor.— N o. You may amend 
by making thb netitiou for tbo anpuiotineut of new 
t^tees, witli a nirtber prayer for the jiaymcnt of the 
diridenos to such new trustees. 


OunriM on 9o(nt( a Vrattitt. 

PBOOBUSIVE DUTY. 

Sia,<-In the new Stamp Act, under Uie head Progreulve 
Duty, oro the following words;—** Where any deed or hutru- 
mnit of any aeacrlptlon whatever chargeable with my stamp 
duty, together with any sehodnle, Ao. ondoned thereon dudl 
eontoln 2160 words or upwardi, tlieu for every entlro 
quantity uf 1080 words contained therein over and above the 
first 1080 words, there riioll bo dunged the ftirther progres- 
sive duty,** he. 1 have a draft which oontaliis about forty 
folina, and It is contended that three akina will he required 
under the above clauiie. It boa alwaya been the praotice 
with mo and otlier solicitors in such coses only to uao two 
skina It will be obliging If my of yonr experlonoed readers 
will give tiiclr opinion of the construction of this cleuae. 

T.IL 

fllnBlncm to ®uerir6. 

It ai^rs to mo that the ea«e of Kinff v. UalKsgs. 20 L. T. 
Hop. 178, answers the question of T. IS. C. in your number of 
the 22nd instant. |[« 

Liverpool, 26tli Jan. 1853. 

SALE OF CIlArTKIt mOPEUTY. 

Trr statute 14 h 1.5 Viet. c. loi, gives power to my code* 
slaatlcal corporation tu soil to any leasee under my lease 
granted by sucli corporation, the rcvi'rsioii, estate and 
iiiterest of stiuh coriwraliou In ull or any of the lands com- 
prised In such lease. A. T. Stbavcmson. 

Darlbiglon, 231^1 Jm. 1853. 

JOINT-STOCK COMPANIES’ LAW 
JOU^AL. 

^ttmmarn. 

In tho juilgmont of the Lords Justices, in the case 
of Ex parte Wood, 2U L. T. Rep. 196, the Lord 
Justice K. Bruce drew this distinction between 
the iiowcrs of ordinary partners and the iKiwcrs 
of directors of companies to waive or ti^ the 
terms of the deed. He said, “ In ordinary part- 
nerships, any clause of a deed may be departed 
fi-om or waived, where two, or three, or four 
partners alone are interested; and thus it often 
happens, on winding up such concerns, a different 
course is pursued from that pointed out by tho 
deed. The same course, attended with the same 
results, is not absolutely impossible in cases of 
larger companies, called joint-stock companies, in 
which, as it is itii|M>88iblo for every proprietor to 
interfere directly in tho management of the busi- 
ness, it is delegated to a chosen bod^ of directors. 
I’here is a difference in acting m such case, 
because agents (as the directors arc) must carry 
their instructions exactly into cflbct and cannot 
depart from their deed.” This should be noted 
by Directors and their Solicitors. 

It has been decided by the Court of Ex. that 
tho mere payment of deposit upon shores floes 
not constitute the payer a member of the com- 
pany, so as to be liable to coills, until he has exe- 
cuted the deed of settlement. Referring to the 
Companies’ (’lausos Consolidation Act, Martin, 
B. said,— “ I have very little doubt that it w'as 
intended that a contract of some sort should be 
signed, and the jury are not to draw an inference, 
from the more payincnt of a deposit, that the 
person thereby intended to bind bimself ns a sub- 
scriber;” (The Dublin RaUicay Company y\ 
Pidcodc, 20 Xj. T. Rep. 210.) 

WINUING-UP. 

Winding-up coses are happily becoming rare;’ 
that fearful litigation is fast drawing to a eJose, 
tlm costs being found in almost cvciy instance 
to exceed the estate divided, and even the debts 
proved. Still, a few questions os to tho liability 
of contributories lingiT in the reports. Lost week* 
presented two. Ex pnrtc Wood, 20 L. T. Rep. 190, 
was u iioint as to the liability of a legatee of 
shares, where it appeared tlint the executor had 
not assented to the legacy, niul the directors had 
not approved of the legatee as a proprietor, as 
WAS required by the deed of settlement. It was 
held that the legatee was not a contributory, and 
that the executor was such. In Ex j^rte Meycf , 
20 L. T. Rep. 197, it apficarcd that tlie comjiany 
luid been projected in 183G, and a prospectus 
issued. It was established in 1837, but on a plan 
essentially different from tho original one. A. 
took ten shares in the original company, and paid 
his deposit, but did not sign the deed. He took 
no shares in the altered company, except tliat he 
agreed to liave ull the deposits lie had paid con- 
sidered as having been paifl upon one share, and 
he iNiid up the balance due on that slioie and the 
other nine shares were caiicell^. This was done 
by a resolution of tho Board in 1838, which was 
posaed at one meeting and confirmed at tho fid- 
lowing. A.*s name was placed by the maator on 
the list of coutributoricB in respect of the nine 
shares, on the ground that tho Board had not 
power to cancel them. But now, upon appeal, it 
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WAS held that he was not liable in respect of the 
nine diares, but only in respect of the one share, 
A. not hRTing done any act to make himself a 
diaieholder in the new company. 


RAILWAY AKD OTHER BILLS ON STANDING 
ORDERS. 

Oir Tuenday, Mr. Smith and Mr. May, the banisters 
appointeti by the Huuso of Commons to inqidro into 
complinnce *witli tlio standinfT orders, in tlic case of 
railway iiiid other bills in session 1853, met for the 
first tiiiK! at eleven oVdock, in Committee Rooms, Nos. 
16 and 10. The various ))ArliaiUGUtaiy agents, en- 
Queers, solicitors, and other parties intcrostod, were 
in attendance, and tiie stonding orders were declared 
to Ik* complied with in tlie fbllowing cases : — 

WiK>i)nmi) Railway.— For power to incorporate a 
company to make a line from the Iflast and Wosi India 
Docks and Birmingham Junction Raihvay, ot Hack- 
nev, to Woodford. 

East ani> West India Docks and Bikmindiiam 
Junction Railway.— For consolidatinn, dissolution, 
and re-incorporation of company under a new name, 
power to construct new works' and raise ailditional 
capital, and to convert de)>enturea into a perpotnal 
preference stock. 

JlANooit ANi> Caiinarvon Rauavay. — For power 
to sell or lease to the Cliestcr and Holyhead ifuilway, 
and erect hotel at Bangr)r. 

LoNiH>NDEiatY, Coleraine, and Belfast Ji;n('- 
TION. — Construction of line frum Cuicruiiie to (Justle 
Dawson, with branch to Randalstuwii. 

Eastern Counties Railway. — Line from Longli- 
ton to Woodford. 

Crystai. Palace Cumj'anv.— F or incorjMjration 
and establishment. 

Her Ma.ik.sty'8 Theatre Aksihtation. — For in- 
corporation of comiwny aud pitrcha^ of the lease of 
Her Majestv's Theatre.' 

Great Extramural Cemetery AasotuATtoN. 


THE LAWYER- 

ibummarp. 

Equity PitiCTicE.— Again we have to note a 
number of points decided uimn the new practice. 
In Lowes V. Lowes^ 20 L. T. Kep. 19G, the Lords 
Justict*s reversed the decision of V. C. Stuart in 
a cas(^ of an administration suit, on the death of 
Uic sole plaintiff, and, under sect. 52, mode an 
ender on behalf oS a person not a party to the 
suit, but found a creditor iiy the Master’s IhqKirt. 
In Broiilks V. Letvy, 20 L. T. Itep. 200, V. C. 
KiNDEiisiASY held the Act to be retrospr^ctive in its 
provision (s. 22) ; that pleas, &c. by persons resi- 
dent ill the colonies may lie taken licforc our 
Consuls, Justices, &c. Where plaintiff hod 
obtained an order for service of copy of bill on 
defendants out of the jurisdiction, aud a time was 
fixed for appearance, tlie Court, in ChatfteUl v. 
UerclUohtt, 20 L.T. Rep. 204, onlered thoindorso- 
meat on the biU to lie altered so as to correspond 
with the time mentioned in the order. Where a 
case was about to be brought lK‘fure the Court 
upon motion for a decretal order, it was held 
not to be nccossaiy to file a replication pursuant 
to the 56tb sect, of c. rtti, and order 26 ; but 
otherwise where the motion has liecn made and 
foilcil : {Duffield V. Sturgisy 20 L. T. Uop. 205.) 

When* the sole surviving trustee of a fund hud j 
become imbecile, on a bill filed by parties ' 
interested, the Court refused to apimint a nephew, 
wiio acted as family solicitor, guardian ad Ktemy 
to put in the answer. The M. li. said, “He 
could find no precedent for making a solicitor 
guardian ad litem to a lunatic defendant : (Patrick 
Y. Andrewsy 20 L. T. Hop. 197.) In Penny y, 
Cooke, 20 L. T. Bep. 200, V. C. Kindehsley 
refused a motion to produce documents not in tlio 
absolute possession of the defendant. he 

■aid, “they are in the possession or control of 
other persons, 1 cannot order them to be pro- 
duced.** It seems that under the new practice, 
witnesses de bene ease are to be examined like 
Other witnesses, and it is no suffleient reason for 
departing firom this practice that the evidence is 
not to be published : (^Cook v. Dally 20 L. T. Tiim. 
202 .) 

In Warwick v. Coxy 20 L. T. Rep. 204, where a 
bill had been filed to whicli executors and tnisti*e8 
were parties, and a compromiso was proposed, 
the Court reAised to permit the bill to be dis- 
missed until satisfied tiiat the arrangement was 
such as executors or trustees could consent to. 
But such a bill miglit be dismissed simply by 
consent. 

When* some depositions had been taken in the 
h^dwriling of the Examiner, and signed by the 
intiufss but not by the Examiner, who died liefore 
all the wltnesHes had been examined, tiie Court 
ordered the depositions to be received without 
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bis signature : (Bryaon t. The Warwick^ jr. 
CmaT Company, 20 L. T. Rep. 205.) 

in Somerville v. Jamieson, 20 L. T. Bep. 205, 
where the usual iwpers had not been left with the 
Court, the plainti^t solicitor was ordered per- 
sonally to pay to defimdant the costs of the day. 

Common Law.— In the new practice as to the 
inspection of documents, there is a cose to bo noted. 
A ffudgt* in Chambers bad made an order on 
defendant to allow plaintiff to ioipect a bill of 
costs and letter stated to hdve ^n sent by 

laiiitiff to dcfbndant, but defendant swore that 

c did not nxiollect over rccciTing them ; that he 
could find no trace of them, imd that it wom 
impossible for him to <Kimply with the order if 
made. Tlie Court, nevertheless, refhscd to 
n*8cind the order. “ That,'* said Campbell, C. J. 
“would be an answex to an attachment for 
disobeying the onlcr : ** (Pout// r. Spencer, 20 L.T. 
Rep. 207.) 

The Judges have made a rule with resprat to 
the time for issuing executions after verdict in 
term. They arc not to issue within fourteen days 
as a gi*ncral niUt, but subject to exceptions in 
specif circumstances, such as defendpt making 
away with his goods, and so on: (Rail Court, 20 
L. T. Rep. 212.) 

In Theolmid v. Coifcrell, 20 L. T. Ro|>. 2 1 2, it was 
stntcMl by Kulk, J. at Nisi Prius, that “ if writs 
are lodged with the Sheriff for cxocutioii they 
arc entitled to priority over writs subsequently 
deposited with him, unless such prior writs have 
been kept unoxeciitcid by fraudulent collusion.** 

Ill the Lfm of Attorneys there is a very im- 
portant case to be noted by the practitioner. In 
Cook V. (lillartl, 20 L. T. Rep. 20.5, where a bill 
of costs contained Items for business done in one 
of the Superior Courts, but there was no informa- 
tion .as to which Court it was, and didendant did 
not show at the trial that any frirtlicr information 
was practically wonted for the purpose of tax- 
ation, it was held to he sufficient under 8(*ct. 37 of 
the Attorneys Act. Tlie meaning of the statute 
was thus stated in the judgment. “ Tlie defendant 
who undertakes to prove that the bill is not a 
bonci, ftde compliance with the Act cannot found 
an ohjiHi^ion upon the want of information in the 
bill, if it appears that be is already in possession 
of ttiat information. It seems to ns probable that 
the Legislature changed the law relating to 
attorneys bills from having perceived that a 
clerical error or an accidental oversight often 
worked the forfeiture of the remuneration due 
for many years of professional services, and 
therefore meant, while it secured to the client a 
right to n^asonahie inforniation respecting tiie 
bill before an action should be brought upon it, 
at the same time to give the attorney security 
tfiat the delivery of a bill, intending to give and 
giving all n^iuisite information, should be a com- 
pliance witli the Act, unless the client could show 
that information which was really wanted, was 
witblield.*' 

Where, in an action of debt defendant called on 
the attorney of a third fiarty to produce a diHHi 
of assignment from him (defendant) and his 
])artiicr to A. for the purpose of showing that at 
the date of this deed the partnersliip, and thcrc- 
fon* the liability of him (defendant) had ceased, 
the attorney refused os being the title deed of his 
client, and secondary evidence of its contents was 
rejected. It was hdd now that the attorney was 
justl(le<l in liis refusal to pnaiuce it, and that the 
Judge was right in not looking at the deed to 
asc(*rtain whether it yrde or was not a title deed: 

( Volant v. Soyer, 20 L. T. Rep. 236.) j 


SERVICE OF WRITS IN THE COUNTRY. 

TO TllK EDITOR OF THE I.AW' TIMES. 

Sir, — AbseTicc from home prevented my replying 
lost week to tlie letter in your jiriunmi of tho 15tn inst. 
signed “ A J/mdon Attorney,” wliich is intended, I 
presume, t<i answer the complaint I made on tho 1st 
inst. against many of the London attomm for not 
paying tlie cliaiges of the countiy agents mr serving 
writs. 

Your eorros]ioDdeni seems to assert that tho fault 
lies at our own door, from the practice we adopt of 
sending the affidavits direct to tlie attorney in lAindon 
and requesting a remittance by a post-office order, 
instead of forwnniing the affidavits to our agents, and 
instniciing the attorney to call for same and pay tlie 
charges. And your corresyiondent is actually bold 
enough to courcss that any such request as a remit- 
tance by a )Mist-officc order is disn^arded by him, 
and “ hopes others will do likewise;” hut that a desire 
t<i pay the charges to the London agent immediately 
receives his attrition. 1 am afraid this only iVirther 
exposcss the shuffimy system of many of the London 
attorneys employed iii issiUng writs. I have long 
since adopted the system of fransmitting the affidavit 


[No. &18. 

through my ogonts whan the party instructing ms fs 
an entire snranger ; bat 1 have always understood It 
to be highly to the Proftsshm in Loop 

don, ana on one occasion of my doing so I raoslved a 
strong letter of ramcmitniioe and indignation firom 
the worthy gentleman for patting him to the incon- 
venience of calling at my a^t'a And I should like 
to know what “A London Attoniey " would say if 
(supposing his offices are near the Strand or RegMit- 
stre^ my agent's in Tokenhouso-yard) I gave 
him a Journey into the city for the purpose of obtain- 
ing possession of the affida\it. Ho would immediately 
conuemn me for not instnicting him to remit my 
chaigoR by a post-office order. 

However. I am resolved never to send any affidavit 
of service direct to the attorney (unloas an acquaint- 
oiice) however great the inconvenience may be to 
him, but to transmit it thresh the hands of a third 
party; and I hope admnvm do Ukewise, But still 
this 'does not get rid of the difliculty of obtainhig pay- 
ment of charges where appearances are enterra and 
no affidavit re(|uired ; and 1 see no general and better 
mode of scouring the payment than os suggested in 
my letter of tho let inst. 

I am, Sir, vonrs, &c. 

Jnn. 20, 1658. A ‘Country Attormbt. 


PROCEEDINGS AGAINST BRITISH 
SUIMECTS ABROAD. 
to the EDITOn or THR liAW TfMKa. 

Sir,— As by the 16th section of the Common Law 
IVoccclure Act, 1852, any defendant, licing a British 
subject, residing out of the jurisdiction of the Superior 
Courts (except in Scotland or Ireland) can be pro- 
ceeded against for debts contracted in tbis country, 
and cousecpicntly a residraiM* abroad is now no pro- 
tection to parties nishful to evade payment of their 
debts, I beg to suggest, in order to facilitate service 
proce.ss of under the aliove-mcntioned section, that a 
correct list of attorneys resident in the principal cities 
and towns iff our ('olonies should be from time to 
time published eitlier in the “ Law List ” or in some 
other shape which would be easily accessible to the 
profession in this country. A similar list of profes- 
sional gentlemen resident in tlie princi|Mi1 cities and 
towns on tlie Continent, who niny bo ctmvcrsnnt with 
the English Law and Proctico, would also Iks desir- 
able for llic same purpose. And 1 hope that you or 
some otlicr eomi»ctcnt authority will take up the 
matter so ns to make the above provision of the new 
Act roall.v available. I also hope that any of my 
profesHion'al brethren, to whom the siibloct Is of 
nrement, will express their opinions on the matter 
tbreugh your valuable columns. 

1 am, Sir, yours, iK.c. 

Windermere, Jan. 25, 1658. G. 


FEES IN THE SUPERIOR COURTS OF 
COMMON I.AW. 

TO THE EDITOR OK TIIE tJiW TI.MF.S. 

Sir, — T Iriwl, and was succes.sfal in, a cause in 
the Queen’s Bench at Westminster last week, and 
jiaid m court the following fci*s £ s. d, 

Associiito 1 0 U 

Tipstaff, juiy', and ushore ... 12 0 
Officer of court 0 2 0 


2 d 0 

In the L.\iv Times of Nov. 27 last are Tables of 
“ Fees in the Superior Courts of Common Law,” os 
recently settled by the judges, from whicli it npiNUim 
that I should have jNiid IL only for (iis expressed in 
the taide ndating to the Associiito’s foes) e\'ery trial 
of a cause from plaintiff.” At the fool of this taide is 
the following memorandum: — “.A// other fees than 
dutae t^fure mentumed are nholished, and are not to be 
takers by my person m the Asaociatds office under any 
jmtence wA'/ffeecr.” Can any of your readere explain 
this singular discrepancy ? 

1 am, Sir, yours, &i\ 

London, Jan. 2G, 1858. One, &c. 


SERVICE OF PLEADINGS, Ac;. 

Tt> THE EDITOR OF THE XJCX TIMES. 

Sir, — B y the lG4th of the new common law 
rules, 4t is provided, that “service of pleadings, 
notices, summonses, orders, rules, and other prooera- 
itigs, shall be mode before s^yen o’clock p. in. If 
tn^ after that hour the service shall be iloenied as 
made on the following day.” Now if a “ pleading^ 
notice," Ac. were served after seven o’clock p. m. on 
Saturday, as it would, pursuant to the above-men- 
tioned nue, be deemed to have been served on the 
following day (Sunday), the service would, I appre- 
hend, be wholly void, as being deemed to have been 
made on a dies non. 

I am, Sir, yours, Ac., 

24th Jan. 1868. «. Nohdoit. 


THE NEW BULBS. 

TO THE KOtTOH OV THE I.AW TIMES* 

Sir,— A mong the reoent Common Law Rules there 
is one that is likely to cause so much inoonvonleiioe 
and loss to attorneys in small practice, Uiot I con 
scarcely think tho judges would hfive sanctioned it, had 
they considered the probable cflhpi^ I allude to the 
168rd rule^ providing that it. shall; not be necessaiy to 
issue more than one summons tor attendance betore a 
\ Jtfilge. I pass over the low of the service aud attend- 
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ance; we aie ao uied to ledoctiona that 1 am aur- 
sriaed at none whidi atop abort at aUowlag na the 
aamenae of ahoe-leaiber and our annual oeruflcatea ; 
but thla alteration goea Uyond, and ia not the leaa 
miitdiieroua becauae apparmtly trifling. Many casca 
be cited to diow how inconveniently it will 
wmk; I will content inyadf with adecting one, a 
fqmiwnna for time to plead. Moat offioea now cloae at 
aiz o'clock; a aummona may he aerved up to aeven. 
Snppoae the attomegr ^ abaent from office the follow- 
ing day, throimh huaineaa or pleaanre, until after 
deven o'clock; u hia buaineaB ia too amall to allow 
him to keep a derk oomnetent to manage it in hia 
abaenoe Quid how many, alaa ! now are a(^, ho may 
And on me arrival that an order of great importance 
baa been obtained bv hia opponent vdthout hia know- 
ledge, which can only be aet aaidc, if at all, on pin^- 
ment of coata. In thia way on order for a month'a 
time to plead (the time inaerted in the printed forma 
of aumnionaea) may be obtained on the eve of the 
Aaaixea, or the lOth Aug. Surely the old practice 
muat bo reatored, or aervice ahould be made at Icaat 
one dear day before the return of the aummona. In 
Chancery, where the flrat summons ia also poromn- 
toiy, it muat bo aerved two dear days before the 
return. 

I think the jmlgea might have taken the opportu- 
nity of incmanng the almoat nominal ooata allowed 
by the Maatera under the new Act on Judgmonta for 
wont of apfioarance, at least to the extent of the 
Sg. Gd. which boa been added to tlio outlay since the 
tmmpeiy aum was fixed ; and also have reduced the 
office fees at least in actions under 2011, as the atlor- 
neva' fees an^ ao much leaa in those actioua. 

1 subjoin an account of what I aubmit would be but 
a reasonable scale of allowance : — 

Under 20iL Above. 
£ g, d. £ g, d. 

Letter before action 0 2 0 0 3 0 

Instructioua 0 3d 0 0 8 

Writ of aummona, and paid ... 0 12 fi 0 14 G 

ffill and co])V to indorae 0 2 0 0 2 0 

Drawing and indoraiiig statement 

of particulara 02C 050 

Copy and service of writ and por- 

ucalara 0 5 0 0 5 0 

Seordiing for appearance and paid 0 3 10 0 3 10 

Affidavit of aervice, and poia 0 5 0 0 G 0 

Copy of writ and imrliculara to 

annex 0 2 0 0 2 0 

Paid for filing writ and affidavit, 

and attending 0 7 4 0 7 4 

Drawing judgment 0 3 4 0 3 4 

Engroaaiiig on pai^r 0 3 4 0 3 4 

Entering on UuU and paid for 

ditto 0 4 4 0 4 4 

Paid for Higuing oud attending 0 0 4 0 S) 4 

Inters 0 2 0 0 4 0 


3 7 10 4 0 2 

Present allowance 2 14 0 3 8 0 


IVopoaed increase 0 18 10 0 12 2 

I am, Sir, youra, &c. 

Jon. 17, 1868. N. S. 

SEUVICE OF WRITS IN THE COUNTRY. 

Ttl TIIK KlllTOU OF TtlE LAW TIMKN. 

Sir, — I am not suT^iriaed that you liave reccivcMl 
several lettora on this subject 1 have been huiioim'<1 
with the agency of manv I^ondou solicitors, and liud 
a list of ohout thirty owing me money. A sliurt time 
since I wrote tx) all of theuL having previously written 
twice or thrice to several, and 1 have only been 
fiivoured with replies from Jour. With your per- 
miaaiou 1 will insert in your periodical the names and 
addreaaea of such os 1 imd immovable after two more 
aimlicatioua. I think this will be a better courac I ban 
tt County Court summons, as their conduct will bo 
more exposed. I am. Sir, youra, &c. 

A. 1 • Z. 


COUNTY COURTS. 


Arnnurv. . 

A Commr Gocbt ippeol, invxilving on interesting 
point of praetioe^ o^the trial of an inierpkader^ 
was last week reporM from the Ex. llic plain- 
tiff (the clahnant of the goods in dlimte, as 
against the execution creditor) pot in and proved 
an assignment by imy of mortgage to him of the 
goods in question. Ttie defendant then proceeded 
to prore the deed to he fraudulent as against 
creditors. The Judge hM it to be fraudulent. 
The nlaintiff propoaSi to put In evidence to show 
that it was not fraudulent but the Judge reAised 
to receive it Itwms now ueld that he was wrong 
in rejecting this evidence, and a new trial was 
directed. Vjuum, B. in his judgment, said,— 


the ease df WifreKe.in !heC.P. I 

^ net say It ia notin the juto's discretion; but 
onght to have exerdsea that ffiac^on in 
rids case hyneeMite ilie erktenoe. Brome v. ifiir- 
nqa^.fr1(oo. Mwas a dseisten by Abbott, C. J. 
**5 ** *57 ASdte eonre ct That was an 

action Ibr a misl, where the general lesoe was pleaded, 


and also special pleas in justification: it was there 
held the plointUf may, in uie outset, give all the evi- 
dence he lutetitls to offer to rebut such justification, 
or ho may do so in reply to evidence produced by tbn 
defendant ; but he is not entitled to give part of such 
ovidonco In the first instance, and to reserve the 
remainder for reply to the defendant's cose. Tliat is 
the rulo generally acted on in the Superior Courts, 
and shouhl be adopted in the County Courts. Cer- 
tainly there are no pleadings, os all Is tliere by parol ; 
the bailiff having seised the goods for the execution 
creditor, the ploiniitr claims them by virtue of this 
deed which tie gives in cvidonce. If fiuud be im- 
pute to the plaintiff by the defendant, it is incnnibeni 
on him to prove it ; oud wheri^ he hoa^ dono^ so, it 
was then oompotiait to the pluiiitiff to give evidence 
to negative that alleged fraud. No consideration w'as 
nocossojy to support the deed, and the deed therefore 
was primd Jaeie good. It was incumbent on the de- 
fendant then to prove fraud, which ho appears to 
have done to the .fudge's satisfaction, and 1 am far 
from saying be was wrong in that as far as it went ; 
but it oortouily was open tlien to tlie plaintiff to be 
allowed to tender evidence to disprove the fraud ; the 
Judge refused the evidence offered, in which I think 
he was wrong. 

Thia should be noted in the books of practice, 
as the point is not unlikely to recur: (SAaio v. 
Beck, 20 Jj. T. Hep. 211.) 


THE NEW SCALE OF COSTS IN THE 

COUNTY COURTS.— A CASK IN POINT. 

TO THE FOmm OP TIIK lAW TIUKS. 

Sir,— I have read your article in the Taw Times 
of the 22nd inst-. with cousidemhlc interest, and have 
a case which completely exemplifies the truth of your 
remaiks. A client of "itmderate means has just sus- 
tained a loss of about 302. through the gross neglect 
of the officers of a certain railway company, and 
unless the company make proper cnm|iensation, 1 
shall bring an action on his liehalf against tliem, not 
in the Superior Ourts at Westminster, or fbr our 
next county assizes, but in the monthly County 
Court, held at the scene of the loss, a very' few miles 
from ns, and where all the ei'idence is to be had,. 
— this mode of bringing the )K>int to nn Lssiie being 
very much cheaper, more eonvenieiit, and spoetlicr, 
with the great advantage, too, of Iniving the ease 
decided by a painstaking, sensihli% and impartial 
judge, instearl of Iwing exposeil to the piebald, capri- 
cious, and guess-kind of verdicts which my ex{)e- 
ricnce teaches me to fear as too proliable from a 
county, or even a Middlesex jniy% Indeed, I ibiiik, 
but for the County Court, we should loavc the matter 
alone, as a T>owerfii1 company, having the fuiblic 
mone^' to sport with, would not feel our approhen- 
sions of the mazes, costs, delays, aiul uiieertainties 
of an action in the Hufierior Court. I shall (entirely 
Nharing in your vims u|ion the separation of duties 
of attorney and advocate ), for the sake of having the 
case properly argueil liefore the judge, and the various 
points and cases proficrly raised and cited at the trial, 
employ a eoiinscl, jirevi^sly getting up the eviclence 
and jifeporing my brief, in addition to a case for his 
opinion and mlvicc.* thereon. If we succeed, 1, ns the 
attorney, shall i»e entitled to the gitn/fe prescribed 
by the Act, i. e. so far as the dejendanfg nability to 
pay extends ; hut my client must, hard enough, pay 
me all other charges necessarily incurred, fty imu of 
pmaiiy^ os it were, for prr^fprring* the more convenient 
mode 'of redress provided by the County CWrt. It 
must be rememliered that a case of thw kind, one 
which involves important [rnblie jmnciplcs an<l pro- 
fessional trouble and r(!Spoiihibility etpiul to that 
lH!8t<iwod if I lie action were to be tried before a judg«» 
and jury nt Westminster, is ejuite exc^eidionnl to those 
generally trie«l in Coimty Courts. No injustiro, but 
much ailvantage, as well as common fnirnegg. would 
attend the speeily settlement of a proper scale of costs 
to me<d such cases. It Is quite an error to suppose 
that parties will bo driven to the Sii|KTior Courts, 
thoiign they are unfairly dealt iiith by placing the 
miccessful suitor in the local courts on an unjust and 
unequal footing compan'd with suitors in the higher 
courts; and, from whut I have seen of Oninty Courts, 
1 feel ooiivinml that your reasoning on the subject, 
and Te.>'ults of the tw<» distinct classes of cases wnieh 
now come liefore them, is jurfidlu correct. Those 
sitting in high plweg know veiy' little of the real 
estimation in which thesi' local juritHlictions, with nil 
their real or fancied defeets, are held by the multitude, 
or of their moral influence and striking effects in the 
country'. I am, Sir, yours, &c. 

Ar Ortotnai. SimarniBKR, and Attorn kt 
OF Sicventken Tfar8* Standino. 

P.S. — Is there any prosjiect of the new scale being 
settled and coming into operation within a month ? 

Jan. 24, 1868. 

COUNTY COURT ABUSES. 

TO THE EDITOR OF 'HiE LAW TIMES. 

Sir,— M y olject in addressing ymu upon the above 
su^eet, was inth a view of showing tlie variance 
betvroen the moni^'s payalde actually out of pocket iu 
the conduct of causes in the Superior and County 
Courts, and with a hojie that some momher of the 
Profession might sugf^t a romody whicli would 
render the course of prmdure in the latter less ex- 


pensive to the suitor, and y’et remunerative to the 
professioiial man. I am exceedingly oblig^ to your 
correspondents, Mr. Messiter and Mr. Talbot, for 
their correction of niy eiroie os to the amount of fees 
payable to recover a sum between 20/. and 5fi/. in the 
County Court ; no doubt they will be equally obliged 
to me for the correction of some of theirs. 
MoHsiter says, “As 1 undentaiid Uio practice in 
Superior CourUi, tlio3/. 8s. in town, and H iu country 
cuKea, arc the costs indorsoil on the writ first issued, 
and if debt and such costs be paid in four days from 
seix'icc further proceedings will be stayed.” Tliere- 
fon*, ns Mr. Messiter understands the Superior Court 
])ractico, ho understands it wrongly ; die scale of 
costs jiayuble in four days from service of the writ is 
not different iiiidor tlu* new scale of fees to what it 
always has boon, with the exception of one item— the 
indorsomcnl. of special porticiilarH liwii g allowed at 
6s. over, and is. (id. under 20/. ; whereas, befoie tha 
scale was framed, 2^. only for costs to indorse woe 
allowwl in all cases; ilii> 3 /. Hs. and ‘17. is, therefore, 
the whole costs allowed for a jinigiiioiit by default, 
including all fees to the attorney and the court. Mr. 
Messiter can, with little trouble, inform himself of 
the correctness of this statement. Mr. Messiter next 
tolls us, *^Iii County Courts the ousts for any sum be- 
tween 204 and 50/. are — HuminoiiHos, 14 Gs, Hd.; If 
settled before, cause eallorl in court no furtlier cHMte 
ore incurred.” This is one of the ubuACs I complain 
of. for tlie whole 14 6a. Hd. goes in court fisis, and is 
all the defendant is called on to j«ay, when (as in 
many iiistaiiees is the case) a plaintiff may have iM'en 
com;KsUed to employ an attorney to draw and engross 
two fair copies of his particulars of demand to be 
issued with tlie summons, and for which he must pay 
out of his own pocket. Why should not 6a. be 
charged for issuing all suinroonses os for all write, 
and tiip difforemx! paid to the attoniey (if there be 
one) as in the Superior Courts ? And, wtoer, 1 pre- 
sume the settlement Mr. Messiter means is pa^Tnent 
of d(d>t and costs “ instnntur,” fur If time lie given to 
pay by iiistalmcnto, a hoaring^-fi^c of 24 6a., instead of 
settling, as in the Superior (kiurts, by a judge's order, 
at an exficnso of 4g. out of ptNikc^ must be paid. 
Mr. Messiter next gives ns the full particulars of some 
cause tried iu the Trowbridge ('oimtv Court, and 
say^ “ Had phiiutifi’ proceed^ in a i^uporior Court 
iii Nitvember last, A legal question might have arisen 
to be ih'cidcd in Micliocdinas Tenn next. No doubt 
A legal qucHtioii “ might ” liavc arisen, and If it hod, 
the action hedng to recover more tlian 234, was there 
not a right of appeal, which “might” have been 
di'cided next Michaelmas Term. It is to he 
presumed tliat the legal question did not arise, 
or it “ iniglit '* have gone into the much dreaded 
Siqierior Courts. Mr. Messiter next tells us that 
ho agrees with Mr. Preston that. Uio fees ought to 
be loi||cred, and concludes by stating that no class of 
men aro so badly paid as County Court, clerks. Why 
does not Mr Messiter resign ? uhd let all otliers who 
are dissntisnod follow ids example; and when the 
Ix'gislaturc finds tliat men of adequate ability cannot 
be found without adequate remuneration, their salary 
will l>e increased. Now, a word with Mr. Talbot (atixl 
let him boar In mind I nm coni|ilaining of moneys out 
of pocket) ; he admits that to recover a judgment by 
default between 2U4 and 604, the foes iu the County 
Court are 3.<r. Hd. more than in the Hufairior Courts ; 
now let us set*, how much is out of pocket iu each case. 
In the County Court all the 34 lls. 8c4 is paid out of 
pocket ; the attorney doo.s not receive one shilling ; in 
the Sujierior Court the fiH!s paid arc 14 Os. Gc4, which 
leaves 24 7s. fid. prolit for the attorney. Mr. Tallait 
is iierhiipH uwarn that in the County Courts a plaintiff 
is bound to prove his case whether the dwiidant 
appears or not, aud let the expense of doing so he 
wdiat it may. “ He knows very well, or might know '* 
also, if he liked, that to try a tuiusc with a jury in the 
County Court over 504 the fees are, summons 2if, Os. M, 
and hearing foe k 4 2jt., and that It dctes not “ quite ” 
cost ten times as much in fees out of fMKket in the 
SiiiKTior Court, ns in the County Coiir‘. In conclu- 
sion he tells us that it must he liomc in mind that on 
payment, of thcsi' most exorbitant demands, the 
jdaintitr is entitled to liiinl judgment ond may have 
leave to issue execution immediately. 1 wish liim to 
understand tliat on pavment of 14 Os. Gd, money ont 
of ]»neket in the Superior Court, instead of 84 11s. 8(1 
in the ('oiiiity Court, he is entitled to the same advan- 
tage ill the Vase of a jutlgment by default without 
being com}N>Ued to take the debt and costs at 5s. or 
10s. ]K'r month. 

Ill roiiduision allow mo to a|jologize for writing so 
long a letter, and assure you that your reganl tbr ths 
interests of the profession is my only excuse for 
requesting its insertion. 

1 am Sir, vours, dc. 

W. jllt^llAKD pRlCaTlMr. 

23. New llroad-strect, Jan. SW, 1853. 


CttUNTY (M)UIITS CLERKS 

T«^ THE ElUTOK OK TIIK lAW TIKBS. 

Sir,— I beg through the medium of your columm 
to bruig uinler the iiotiee of the rrofesirion the cirevn- 
stances following, which, if not absolutely fllogal, art 
At all events very irregular, and 1 beUeve 1 am oonact 
in stating, that a t almost eveiy' County Conrtibr 
which this geiitlomaii acts oa clerk, there sppoon an 
attorney from a town twelve miles dietont, with a 
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pleider befon Ajndgo ftt duunbon dudl in no cam be 
nllowod M between ptfty and parly, nnlen the J udge 
flhaUeemfy fbr such allowance* 

7. In afl actions on eontraet, other than eases 
wh^n by reason of the nature of the action no writ 
of trial can by law issned, where the sum recovered 
or paid into court, and aco^ted by the plaintiff in 
aatwetion of his demand, or apm to be paid on 
the settlement of the action, shaU not exceed twenty 


the defendant shall be taxm according to the lower 
scale of allowances in the schedule of costs hereunto 
annexed Provided, that in case of trial before a 
Judge of one of the Superior Oourts, or judge of 
eaiSe, if the judge diall certify on the )^tea that the 
canse was proper to bo tried before uim, and not 
before a sheriff or judm of an inferior court, the costs 
shall be taxed on the higher scale. 

8. Where in like actfons the sum endorsed on the 
summons shall be more than twenty ]x>unds, but the 
plaintiff foils to recover more than tiiat sum, and the 
Jndgo docs not certify as oforeasid, the plaintiff’s costs 
agsAnst the defendant, whether between party and 
party or as between attorney and client, shall be taxed 
as upon a writ of trial before a judips of a Court of 
Record where attorneys are not allowed to act as 
ndvoeates, as hereinafter provided for, but the defen- 
dant's oostH, if any, are to be taxed upon the higher 
scale : providcMi, that in cases triable liefore the sh^ff 
or judge of an inferior court, where the judge shall 
lerase to make an onler for such trial, tho judge may. 
if he shall think fit, direct at the time of such refusal 
on what scain the costs of each party shall be taxed, 
ami in default of such direction the costs of bolli 
parties shall be taxed on the higher scale. 

9. At the hejid of every bill of costs taken to the 
taxing officer t.o be taxod, it shall bo stated wlictlior 
tho sum rceovered, accepted, or agreed to ]»nid 
cxcmls the sum of twenty pound.s, or not, in the fol- 
);uving form 

Del it above twenty pounds. 

Di'bt twenty ]M>un(ls or under. 

IJKNRRAL ALLOWANCE FOR PLAINTIFFS 
AND DKFKNDANT8; AND IN CASES 
UNDEK -M. AS WEI.1, BETWEEN ATTOB- 
NET AND (MJENT AS BETWEEN I'ARTV 
AND DAUTT. 

W1WT8. Above tender 




20/. 
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£ 

8, 

d. 

£ 

8. 

d. 

Mimmons 

... 0 

12 

6 . 

. 0 

10 

0 

Ckincnrrent summons ... 

... 0 

10 

0 . 

. 0 

7 

6 

Renewed summons 

... 0 

10 

0 . 

. 0 

7 

G 

Oapias 

... 0 

12 

6 . 

, 

— 


Alias 

... 0 

10 

0 . 

, 



Pluries 

... 0 

10 

0 . 


... 


Capias ad sutisfaeiciidum 

... 0 

12 

0 .. 

. 0 

11 

0 

Itenewod ca. .sa 

... 0 

9 

6 .. 

. 0 

8 

G 

('a. sa. for the residue ... 

... 0 

14 

0.. 

. 

13 

0 

Renewed 

... 0 

11 

6 .. 

. 0 

10 

G 

Fieri facias % 

... 0 

12 

0 .. 

. 0 

11 

0 

Renewed _ 

... 0 

9 

C .. 

. 0 

8 

6 

Renew'cd for the residue 

... 0 

14 

0 .. 

. 0 

13 

U 

ItenewKl 

... 0 

n 

6 .. 

. 0 

10 

6 


Fi. fn. dc iioiiis vccleHiasiit'is ... 0 11 0 ... — 

Uen.'wcd 0 12 0 ... — 

Ilatiore facias |nis. and li. fa. or 
CH. pa. for cosl.s in one writ ... 0 IS 0 ... — 

ilaberc fa. ]Ki.s. alone 0 15 0... — 

Sjiecial iiidorsements on writs of 

summons 0 5 0 ... » 2 

Writ of revivor 0 12 fi ... 0 10 

Ivjoctmcnt U 15 0 ... — 

or trial, exclusive of fee 0 8 

Subprvna ad test. 0 7 0 ... 0 5 

*Subp<ima duces tecum 0 9 Q ... 0 7 

If above four folios, additional 

per folio 0 0 8 ... 0 0 

Eiw faebui 1 1 0 ... — - 

Capias utlngatum 1 1 0 ... — 

Elegit, Nos. 9, 10, and 11, in 
New Rules 0 15 0 ... — 


Ditto, Nos. 12, 18, and 11 ... 10 0. 

Attachment 0 12 0 . 

Detainer 0 12 6 . 

Halkoaa cxinnu obtaintHl by plain- 
tiff, inolnding allowince ... 1 0 0 . 

Procedendo 0 15 0 . 

Venditioni exponas 0 18 6 . 

riupenedeos, if not issued by a 
prisoner 0 11 0 . 

C*OrY AND BKRVICB OF WRITS. 

Of summons, the defendant 
being served in lAmdon, Mid- 
dlesex, or Surrey, within two 
miles of tho plaM of business 
of the attorney, for eaoh de- 
fendant 0 5 0. 

If beyond that distance, addi- 
tional for ove^ mile, but la 
oaoes under m not to exceed 
ten miles 0 10., 

Xf the defendant shonld beaerv^ 
in nay ether oonnty, same 
•IhiwniM but the distenoe to 
be calonlatod feem the olBoe of 
theatton^ employed to eifeet 


Above 

20/. 

£ a. d. 

Of writ of revivor, the seme as 
summons. 

Of writ of ejectment, the same' 
as of writ (dsummonsfor each 

defendant >0 0 4 . 

And in addition, for every folio 
of copy beyond three 
Correspondent's charges for service 
of writ, ineliiding affidavit of 
service, and exdusive of mile- 
age in coses in which tho fixed 
sum for costa does not apply ... 0 1ft 0 . 
The like for service of subpeenas 0 8 6. 
Extra for subpeenas ducen tecum.., 0 2 0. 
Notice of writ for service on a 
foreigner out of jurisdiction ...0 8 0. 
Agents chaigca according to cir- 
cuinstancos, &c. 

In cases in which tho defendant 
shall avoid service, and an 
order shall be made to proceetl, 
a sum will bo allow'eti for at- 
tendances to scr\'e according to 
drcumstanccs. 

Of sub|Kcna ad teef 0 5 0 . 

Of subiMima ducea tecum 0 7 0 . 

Mileage as before. 

TN»TR1^^TI^».Nfl. 

Instructions to sue or defend, for 
pleadings, special affidavits 
where allowed, and to counsel 

on sfiecial matters 0 G 8 . 

I'o counsel in connnou matters ... 0 «l 4 . 

For brief 0 18 4 . 

If difficult, and many witnesses or 

documents, iliscrctionaiy 

For every suggestion 0 6 8. 

Fur pW of suggestion 0 6 8. 

Fur issue in fact by consent ... U 13 4 .. 
l{or suggestion to revive, or writ 
of revivor when no rule neces- 
sary 0 G 8 ., 

For rule for writ of revivor, when 

necessary 0 G 8 .. 

For ]inieceaiug in em>r 0 G 8 .. 

I’o defend for executor, after sug- 
gcstiuti of death of original de- 

fendatii 0 G 8., 

For agreement of dainages ... 0 6 8 .. 

For grouiuls of error 0 C 8 

For asHigiimcnt of errors after 

notice 0 6 8 .. 

For confession of action in ojiict- 
meiit ns to the wliole or in part 0 G 8 ., 
To rcducu special jury 0 13 4 .. 

DIIAWINIJ l*l.EA1UNas, &C. 

Declaration, uiciiisivc of instruc- 
tions and engrossing, and of 
Attendance to tile or deliver ... 1 5 0 .. 
If above ten folios, for every folio 0 1 0 
One or more jileas, if three* folios 
or under, excliLdvc of instruc- 
tions but inclusive of ingnstsing 0 4 0 .. 
If above three folios, for cverj’’ 

folio drawing .'. 0 1 0 .. 

Joinder of issue, inclusive of in- 

grossing 0 4 0 .. 

Dcmiurer inclusive of iiigrossing G 4 i) .. 

Joinder in demurrer, inclusive of 

iiigrossing 0 4 0 «. 

Marginal stateineiit of matter of 
low for argument, exclusive ot* 

copies for the judges 0 G 8.. 

Ropnentioiis, new assignments, 
groand.s of error, nssigiimciit of 
errors, pleas to assignment of 
errors, and other pleading, tho 
same as tiie foregoing ciiargcs 
for pleas... 

Issue or demurrer book 0 G 8 .. 

Record ... ... NIL 

Postea, when drawn by attorney, 
including engrossing, for every 

folio 0 1 0.. 

Judgment, whether by default or 

final 0 3 4 .. 

Authority to receive moneys out of 

court * 0 3 0 .. 

Suggestions, pleas to suggestions, 
and Bubso(|uent pleading, of 
three folioa or under, iiuiusive 

ofingrossmeiil ... 0 4 0 .. 

If above tlirce folias, for every 

folio drawing 0 1 0 .. 

Issue for the trial of facts by agree- 
ment, for every folio 0 1 0 ... 

Special case, per folio 0 1 0 .. 

Agreement of damages and copy, 
if five IblioB or under ... ... 0 6 8 ... 

Above five folios, for evor^' folio 

drawing... 0 1 0 .. 

And copy per folio 0 0 4 ... 

Drawing writ of inquiry ... 0 8 4 .. 

Speoial poiticiilan of demand or 
set-off and copy, per foUo ... 0 0 8 ... 

Short dittos and copy 0 5 0.., 


Under 

20 /. 

£ 8. d. 


Above 

20 /. 

£ 8. d. 


.034 
, 0 .0 4 
U 0 8 





Nil. 


0 

6 

8. 

.. 0 

3 

4 

0 

G 

8 . 

.. 0 

3 

4 

U 

13 

4.. 

.. 0 

6 

8 

0 

G 

8., 

. 0 

3 

4 

0 

G 

8 .. 

. 0 

3 

4 

0 

G 

8 .. 


— 


0 

G 

ft .. 

. 0 

3 

4 

0 

G 

ft .. 

. 0 

.3 

4 

0 

C 

8 .. 

,, 




Abstnet of ploAfli wllOll g 

and fair copy, and copy for 

Judge 0 B 4 . 

Bui of costs and copy for tax- 

— ation, |>er folio 0 0 8 . 

Copy for the opposite fiorty ... 0 0 ,4 . 
Drawing bill of costs and copy, 

])er folio 4</., not to exceed 

Copy for the o]i]Hwitp party, per 

folio 4f/., not to exceed * 

Drawing and iiigrossing com- 
. 0 12 0 mou cognovit, and attendance 

,0 5 0 thereon 0 13 4 ., 

. 0 2 0 If siHMsUl and long 1 o 0 .. 

Replication accepting money out 
.0 3 0 of court ill full of dcniand, 

iiiclusive of instruct ions ...0 4 0 

Similiter or joinder of issue te 
obtain order to tr\' before 
slieriff 

INGllOHSTNO AND rorTINC. 

Deelarations, above ten folios, per 

folio 0 0 4.. 

Other pleadings before enumc- 
.0 3 0 ratiNi, aliovc tliree folios, per 

.0 5 0 folio 0 0 A . 

Issue (pleadings), if fifteen folios, 

or under 0 5 0 . 

If above fifteen folios, for every 

folio 0 0 1 . 

IsHuc (pleatUngs), If ten folios or 

,0 3 4 under 

, 0 .3 4 Aixive ten folios, ])cr folio 

, 0 G 8 All proceedings on paper, jier folio 0 0 4. 

The like on parchment, per foUo 0 0 6. 
Nil. J udgmonte for non-appearance on 
0 ;) 4 s]H«cial1y indorsed writs, or 

o « A writs of revivor, and in ^ect- 

ment, to lie taken os nine folios, 
including tlie writ in actions 
above 20/. and six folios under 
204 

The allowance of 14 3jt. 2d. for 
interlocutorv Judgments w411 bo 
disconiiiUKHl, and the drawing, 
entry, and other charges will 
for Tlio future be aceoraiug to 
this scale. 

The hmgth of interlocutorv and 
final jiidgmenlK will be allowed 
as heretofore. 

NOTICES. 

To declare, reply t and subseipient 
pleiuliugs, copy and sm'iee ... 0 4 0 . 
By defendant to bring issue to 

frialy copy and service 0 4 0 . 

For s]K*riai jury to ojipositc at- 
torney, copy and service, pur- 
suant to section 109 0 6 0 . 

The like to sheriff, pursuant to 

section 112 0 5 0. 

To ex(.>culur or administrator of 
sole defendant deceased, to ap- 
pear to writ and suggestion ... 0 5 0 . 
To sherifi* of renewal of execution 
exclusive of any payment ... 0 5 0 . 
To plain! iff in error* to assign 

errors 0 5 0 ., 

Of discontinmim^ of error ...0 4 0 ., 

Of confession of error 0 4 0 .. 

Of plaintiff's ill error intention to 
proceed to pcreonul n^preseiita- 
tives of defeiidaiit deceased ... 0 5 0 .. 
or a|i|Hturancp w’licn oppearnneo 
liuiy entered and notice given 
on the day of aiipcarance, but 

not otherwise 0 4 0 .. 

Of appearance to writ of revivor 9 6 0 .. 

To plead 0 4 0 .. 

Of deelarntion when necessary', 

eop}*^ and service 0 5 0 ., 

Of objection for misjoinder or 
xioi\)oiiider of ploiiitifi*, copy 

and service 0 4 0 .. 

To sheriff to discharge a iirisoner 
out of ctiHiody, copy and service 0 5 0 . . 
Notice in qjectmeiit to defend for 
part of premises and service ... 0 5 0 
If above three folios, fur ever}'- 

folio additional 0 1 0 

Notice of admission of right ami 
denial of ouster by a joint 

tenant, &o 0 6 0.. 

If above three folios, for evciy 

folio -.0 0 4... 

Discontinuance by claimant "ii 

I ejectment and service 0 6 0 ... 

I Of confession of aclioii of ojert- 
ment as to the whole or in 

jiart, and service 0 10 0 

or trial, inquiry, demand of resi- 
dence of plaintiff, of authority 
for issuing writ, and all other 

eommon notices 0 4 9 .. 

To admit or produce, if short. ... 0 7 6 .. 


Under 

204 

£ 8, d. 


.0 6 8 

.0 10 0 


.0 8 0 


...0 0 4 


. 0 10 0 

.010 


,030 

,030 


.034 
, Nil. 


0 3 4 


0 3 0 


0 10 
0 L 0 


.0 3 4 
.004 
.0 0 4 
.001 


.0 3 0 
U 3 
0 3 0 


.0 3 0 
.030 
.0 3 0 


.0 10 
.0 0 4 
. NiL 

.0 0 4 

.0 2 6 


The like, if long 


.010 0 . 


0 2 0 
0 5 0 
0 5 0 
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AbiJve 

20^1 

X 8, c/. 


Under 

204 

£ 8. d. 


If very long and special, a larger 
allowance inav* be made in 
caacw above 2 U/. 

Additional allowance for mileage, 
aa upon ihr aervice of a writ. 

COPY AKYi NEnvir'B. 

Of Bpeirinl and common mle ... 0 5 0 ... 0 4 0 

Of apecial rule, above three fulioa, 

Tier folio additional 0 0 4 ... 0 0 4 

Of enmmonH or order of a judm 0 8 0 ... 0 3 0 

Of order to charge a prboner in 

execution 0 5 0 — 

Of Moater’a note of receipt and of 
afiidavita in error in fact ... 0 7 0 — 

Of Master 8 note of receipt in 

error in law 0 5 0 — 

Mileage on eervloes aa upon a 
writ of aummona. 

K.IKCn'»USNT. 

Inatmctiona to auc, and examin- 
ing dcwla 0 1.3 4 — 

If a question of title 110 — 

ATTKNUANCB 8 . 

To search for appearance to writ 

of sammona 0 3 4 ... o .3 4 

Two searches will be allowed, if 
uecossarily made. 

To obtain undertaking to appear 

to process 0 5 0 ... 0 5 0 

To gfve undertaking to appear 0 5 0 ... 0 5 0 

Deponent to be sworn (where 
ulowed) for rules where no at- 
tendance in court, to enter 
exception to bull, to leave writ 
at alicriira office, to obtain 
return to writ, to olh'T or amend 
pleadings, to file any proceed- 
ing, to obtain ofRce copies, con- 
sent to any summons, for 
poatea (if neceaaoiy)* ^ ^ 

down case, or demurrer, each 
judge with demurrer Imok or 
apecial case,' to deliver points 
to each judge, to aacertaiii if 
books delivered, and other like 

aiiondotjces 0 3 4 ... 0 3 4 

To set down causes for trial ... 0 d 8 ... 0 3 4 

On each counsel with brief at 
trial, fee under twenty guineas, 
to nsduce aiiecial jury, sum- 
mons before a judge, and to 

pay money into cxinrt 0 G 8 ... 0 3 4 

On counsel with brief, fee twenty 
galnoos and above ... ... 0 13 

To receive money out of court ... 0 10 
Counsel with bnef on motion, if 

above one guinea fee 0 6 

Ifone guinea only 0 8 

Consultatioii with counsel ... 0 13 

Conference with counsel 0 C 

Fee on every record or writ of 

trial 0 C 

For common jury panel 0 3 

Ifor special Jiiiy' luuiel 0 0 

To obtain naines of viewers ... 0 G 

To enter any suggestion on roll 

when necessajy 0 3 4 . 

Attending court- cause made rc- 

inanet 0 13 4 . 

Attending for fresh panels after 
ramanct as before. 

Attendances incidental to agree- 
ment of amount of damages 
according to the circumstances. 

Attendance in pursuance of notice 

to admit 0 G 8 . 

For every hour beyond one ... 0 G 8 . 

Attending making admissions, 
except under special circum- 


.0 6 8 

.0 3 4 
.084 
. Nil. 


,,0 3 4 
.034 
.0 3 4 
.0 3 4 

.034 

.0 6 8 


.0 3 4 
.034 


0 G 8 ... 0 3 4 


0 13 
0 6 

6 

13 

6 


On reference to Master upon com- 
mon matters, such as to compute 

upon a bill or liond 0 

Speinal matters 

For every hour after the fine ... 

If counsd in attondanoe, ailomey 

attending 0 

Above one hour 0 

To .attest confession in ^ 

To file memorandnm of error and 
obtain Master’s receipts ... 0 
Assises each day, exclusive of 
expenses, but inclusive of all 
matters transacted except one 
attendance upon each counsel 

wilJi brief 2 

Expenses, exclusive of travelling, 

for each day ... 1 

Travelling expenses, the amornit 
actually and reaaonably paid, 

Init in no case to exoeea 1 #- per 
mile one W'ay. 

If two causes, in each per day for 

attendance 1.11 

Ifftmcausesor more, each ...1 1 


G 8 
G 8 
8 4 

3 4 
G 8 


G 8 ... 0 8 4 


2 0 ... — 
10... — 


10... — 


2 

n 

1 


11 

1 


Above Under 

^ 20 /. 20 /. 

X f. dL £ 8, d* 

If more than one cause, oxfienses 
at 1 /. Is. each liny, and travel- 
ling cxiieiises to be divided 
equally. 

Clerk’s attendance discretionap^ 
if more than one causes or in 
Hpcciail cases not exceeding per 
day, inclusive of expensc^s, ex- 
cept travcilliijg 1 

In assize towns in which two lists 
arc made, and in special jury 
causes, the. attendance of tlie 
utlorney 'will not be allow'od 
from the coiiiinission day, but 
only from such period as his 
attendance became proper. 

On writ of inquiry or writ of 
trial at a di.< 4 tiince, if no other 
business, inclusive of expenses, 

per day 2 

If two cases each.. 1 

If more tlian two cases, each ... 1 

Travelling expenses as before, 
and to bc> appfjrtloiicd if more 
than one cause. 

In Loudon or Middlesex or in 
same town, ou trial or vrrit of 
inquiry, when cause in paper 

and not tried, jwr day 0 18 

On trial 1 1 

Ditto, if occupied the whole day. 2 2 

Managing clerk to conduct cause 
at a distance when only one 

cause, per day 1 

If niori' than one cause, each ... 1 
Travelling and other cx|»eii 8 e 8 
the same as alt<imey. 

Court on motion rule nisi granted 0 
The like on rule absolute after 

rule nibi... 0 18 4 

The like previous to argument, 

jicrday *“ ... G 

The like'iii cases set down in the 
paper, iiol exceeding for a 
whole term 

After term when sittings, not ex- 
■ ce-ediiig 1 

fo 

Taxation on postea ... ^ ^ 

More according to time occupied. 

Ditto, costs of cause othorwise. f ^ 
than on posteii 1 0 

Ditto, costs of judgment milj', 
and oRlinary Interlocutory 
matters ... 0 3 4 ... 0 3 4 

liUlEFR. 

Minutes of evidence 0 13 4 

liricf aii<l one fair copy where 
cause tried before a juil^ of a 
Court of llecord where attor- 
neys arc nut allowed to act as 

ad\MK*tt(cs, imt exceeding ... 2 0 0 

In the like case, fee to counsel 

and clerk ... ^ 1 3 6 

For drawing, per folio 0 1 u ... — - 

Copying 0 0 4 ... — 

TIUIM FEES AXD 1.XTTP.RS. 

Proper business 0 13 0 ... 0 10 0 

Agency 0 I.*) 0 ... 0 12 0 

lietters when no term foe proper 

Imsincss 0 3 0 ... 0 

Agency 0 5 0 ... 0 

Letters in interlocutory matters 

proiier 0 2 0 ... — 

A^ncy 0 8 0 ... — 

in oiTtions under 20 /. no allowance 
will lieraatlefor “letters'* for 
the vacation preceding the h!rm ’ 
in which a tenn-fee siiall be 
allowed. 

LISITEKS. 

liCfter before action and other 

letters 0 8 6 ... 0 2 0 

Circular letters after the first ...0 1 6 ... 0 1 0 


C 8 


G 8 


...110 
... 0 13 4 
... 0 13 4 


... 0 f. 8 
... 0 13 4 


... 0 13 4 
... 0 10 G 


...0 8 4 
... 0 C 8 
...0 3 4 


2 0 0 ... 1 0 0 


0 

1.S 

to 

0 

G 

to 

13 


... 0 10 
... 0 3 
to 

... 0 G 


} 


0 3 4 


2 0 
8 0 


.0 10 
Nil. 


AFFTPAVITS. 

Drawing sriectal affidavits, per 
folio ... ...0 1 0 . 

Ingrossing same, exclusive of atfi- 
davits of increase 0 0 4 . 

Common atfidavits, of five folios 
or under, including ingrossing 
and oath ... .“ ...0 6 0 ... 0 6 0 

Affidavit of increase, including 
ingrossing and oath 0 5 0 

Copy for the other side 0 2 0 

SKAKCIIKS. 

All common searches, exclusive 
of payment 0 8 4 ... 0 8 4 

If very long 0 18 4 ... 0 6 8 

rorNSRi.. 

To attend reference to Master, not 
exceeding, except on examina- 
tion of wiltoesses ... ' ...2 2 0 Kit 


Alx»ve 

20t 

X a. d. 

To settle special indonemont on 
writ Nit 

WARRAXT OF ATTORNEY. 

Costa of signing judgment ...3 10 0 


Under 

204 

X «. d 
Nfl. 


Appeaianoo 0 7 0 ... 0 6 8 

For oach additional defendant, in- 
clusive of payment 0 1 G... 0 1 6 

A second summons and order far 
time to plead shall be allowed 
in speciill cases abovo 20 /. when 

neceasaiy- 

coinrsBL’a glbbk’s fuics. 

The fees to bo allowed to oounsel'a 
clerk not to exceed as nnder 
Upon a fee under 5 guineas ... 0 2 G — 

5 guineas and imder 10 gulneaB 0 5 0 — 

10 guineas and under 20 guineas 0 10 0 — 

20 guineas and under 80 guineas 0 15 0 — 

80 guineas and under 50 guineas 18 0 
50 guineas and upwards ... 2 10 0 — 

percent. 

ON COMSULTATlOIfB. 

Senior’s derk 0 7 6 


Junior’s clerk 
On general retainer 
On common retainer 
On conference 


...0 2 0 
... 0 10 6 
...2 2 fi 
...0 5 0 


ALLOWANCE TO WITNESSES. 


(Common witnesses, such os la-) 
ItourorH, journeymen, Ac. per * 
diem , 

Mastiir tradesmen, yeomen, and . 
fanners, per diem ... from | 

Auctioneers and accountantSf 
licrdieiii 

Professional men, |ier diem 
Ditto inclu-dvc of all, ox< 
cept travelling exfienses, per 
diem 



m 




i 

X f. 

d. 

0 5 

0 

0 7 

G 

to 


8 10 

0 

0 10 

G 

to 


1 1 

0 

1 1 

0 


ill 


{ 


X A 
0 5 
to 
0 7 
0 10 
to 

0 15 
0 10 

to 

1 I 


?} • { 


2 2 0 
to 

3 3 0 


Attorneys or other clerks, perdiom 0 10 G 
Engineers and surveyors, per diem 1 1 0 


Notaries 

(itiutlemcn 


Esfiuires.., 


fiaukera... 


Merchants 


per diem 1 ^ 


Females according to station in 
life, ficr diem ... feoin) 

Police Inspector, per diem 


Police Uonstablo . 


0 
0 

with sul>- 
pcena,bni 
no doily 
allow- 
ance, ex- 
cept after 
the first 
day, and 
then a 
reasona- 
ble sum 
for re- 
fresh- 
ment and 
convey- 
ance. 

0 5 
to 

0 10 
.0 5 


.0 A 


f 0 15 
i to 

I 1 1 

i to 
(83 
... 1 1 


1 1 0 
per diem 



If the witnesses attend In fine 
cause only they will be entitled 
to the full allowance. If they 
attend in more than one oauae 
they will be entitled to a pro- 
portionate part in each oouso 
only. 

The travellltm expenses of wit- 
nesses shall be allowed ac- 
cording to the sums reoiionably 
and actually paid, hnt in no 
case shall exceed If. per mile 
one way. 

MIBGBLLAKBOIJ8. 

Close copy of proceeding in agency cases, id. per 
folio, according to actual length. 

In coses undor 201 no allowance will be made In 
respect of the followlog matteri 

Attending deponent to be ewom to afodavit 
Advice on evidence. 

Maps, plans, or models. 
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For ouipt or pUmif whai luad In eases aboTo 204, 
from tLU. to ilBi, 

All otha allowanoeii will bo made as horotofine, 
except so frir as it nu^ be neoesaaiy to reduce or 
Ineraaae tlio same conformably to the scale of fees 
publidied on the 24th NoTsmberi 1852* 

CAurmn^u 

John Jkrvih. 

Fred. Pollock. 

£. H. Almerhoii. 

W. WlOHTMAN. 

T. J. Platt. 

W. Erlb. 

T. N. Talfourd. 

27th January, 1853. Saul. Martin. 

general rules of the common law 

COURTS RESPECTING THE ADMISSION, 

&c. OF ATTORNEYS. 

The suljoincd roRulations, dated Jan. 20, 1853, have 
lately been Uffiicct to the public 

EXAMINATION, ADMIMtUON, AND RB-ADMISSION OF 
A'rCOHNBYH. 

Wliereas by socit. 15 of the statute Gth & 7th Viet, 
c. 78, it was enacted “ That It shall be lawful for the 
^dges of the Courts of Queeifs Beiicli, Common 
Pleas, and ExcOnxmer, or any one or more of them, 
and he and theyu and ore hereby authorised and 
required, before he or they sliail issue a iiut fur (ho 
admission of any person to be an attorney, to examine 
and inquire by such ways and moans as lie or they 
shall think pntper tuudiin^c the articles and Hor\ice, 
and the fitness* and ea)iacity, of sucli ]iorson to act as 
on attorney ; and if the judge w Judges as aforesaid 
aholl be Hatislu-d by such examination or by the cor- 
tilicate of such examiners as hereinafter mentioned, 
that sucli person is didy qualified, and fit and compe- 
tent to act AH 1111 atlonioy, then, and not otlicrwisc, 
the said Judge or iud^" shall, and he and thn^* is 
and arc hendiy authorised and rcquinnl to administer 
or cause* to be administered to such person the oath 
bemnafter dins'led to bo taken by attorneys and 
solicitors in adtlition to the oath of allegiAii'cc, and 
after such itallis token, to cause him to be iidmitted 
an attorney of such court;” and by S(*ct. Id of the 
said statute it was further enacted, for the pur]H».sc of 
facRitatiiig tiie iiupiiry touching tlie due sendee under 
articles as aforesaid, and the. fituass and capacity of 
any person to act as an attorney, “That it sliaU be 
lawful for the judgvis of the Courts of Queen's Bench, 
Coiiiinoii Pleas, and Excheiiuer (or any eight or more 
of them, of whom the chiefs of the said courts shall 
be tlireo), from time to time to iioininate and appoint 
aucb (icrsoiH tn be exainiiiers for the purptiseH afore- 
aaid, and (<» make hucIl rules and regulations for con- 
ducting hitch cxaiiiination as such judges shall think 
proper.” 

And whereas, in onlcr to carry the said shitute 
more fully into etTect., it ih ex|)edioiit anniiallv to 
appoint evaiitiners, siiljoct to the control of thejudges, 
in manner licr •inafter mentionod : 

And whcn'ns, pursuant to the said statute, certain 
rules, orders, and regulations were made by the 
judges of the said courts in Easter Term, I H4<r; and 
otiier rides, onlcra, and regulations of the said courts, 
or oii» of tlicm, have l»oen from time to time ])revi- 
ously made ri'inting to the exainiiiation, admission, 
and read mission of attorneys and their annual certi- 
ficates ; and nhereas it is expedient to consolidate and 
amend the said rules, orders, and regulations, in 
manner licTcinallter mentioned : 

Tt is therefore ordered, tliat from and after the first 
day of Trinity 'Jerm next, all rules, orders, ami regu- 
lations n‘Uting to the exaiuinutioii. admission, .and 
To-ailmiHslou (»f attorneys, and the taking out ami 
renewal of their annual certificates, lie, and they are 
hereby annulled : provided that all notitTcs, appoint- 
ments, and other stnis and procecsiings duly made, 
had, or taken, or to be had or taken underhand by 
virtue of tlie rules, orders, or rognlations, or any of 
them hereby to lie annulled, shall be valid, and may 
be carried into eflect, anything herein to tlic conintiy' 
notwithstanding ; and it is ordered that the following 
nleo, orders, and regulations shall, from and after 
the said first day of Trinity Term next, lie substi- 
tuted in lieu of all such former mice, onhis, and 
regulations ’whatsoeveii^ 

1. The several Bfastors for the time being for the 
Courts of Queen's Bench, ‘Common I’leos, and 
Exchequer nmiectlvdy, together with sixteen 
attorneys or soficitom to be ^pointed by a nilu of 
court in every year to be examiners for one year, anv 
five of whom (one whereof to bo one of the said 
Mosten) shall be competent to conduct the examina- 
tion; and that, subject to such appeal as hereinafter 
mentioned, no jierson who shall not havo lieen pn- 
admitted a sblidtor of the High (krart of 
Ghahceiy siuill be admitted .to be sworn an attorney 
of any of thi; courts, except on production of a certi- 
ficate signed by the migor »art of sucli examiners 
•cti^ly present at and oondnetiDg his examination, 
testifying his fitness and capacity to act os an 
attorney, and in the usuM business transacted by an 
attorn^ ; such certifloato to be ni force only to the 
end of the term next but one following the date 
thei^, unlesH such time ihtll be specially extendi 
by the order of a judge. 

IX.. The examiners so to be appointed shall conduct 


the said examinations, under regulations to be first 
submitted to and approved l^ the judges. 

III. In case any person shall be dissatisfied with 
the refusal of the examiners to grant such certificate, 
he shall be at liliorty within one month to apply for 
admission by petition, In writing, to the judm, to lie 
delivered to the clerk of the Lorn Chief Justice of the 
Court of Queen's ]^ch, upon which no fee or 
gratuity shall be received; which application shall 
be lieora in Sergeant's-hm £U11 by not less than three 
of the judges. 

ly. And whereas the hall or bnilding of the Incor- 
porated Law Society of the United Kingdom in 
Chanceiy-lane is a fit and convenient place ^ for 
holding the said examinations, and the said society 
havo c.onscnted to allow the same to be used for that 
purp<isc: 

Tt is ordered, tliat until frirther order such exami- 
nations be there hdd on such days as the said 
examiners, or any five of them, shall appoint ; and 
tliat any person not previowdy admitted an attorn^ 
of any of tlie tliree courts, and desinius of l^ing 
admittcil, shall give notice to the said examiners 
before the commencement of the term next preceding 
thot in wliicli he shall propose to be examined, of his 
Intention to appl}* for examination by leaxnng tlie 
same witli the secretary of the said society, at their 
said liall ; which notice shall also state his place or 
places of residence or service for the last preceding 
twelve months, and in cose of application to be ad- 
mitted on a rofu.sa] of the certificate, shall give ten 
days' notice, to lie served in like manner, of the day 
apiiointcd for hearing the same. 

V. Three days at the least lieforc the commence- 
inont of the tem next preceriiiig that in whicli anv 
(lerson not before admitted shall propose to be ad- 
mitted an attorney of either of the courts, he shall 
cfliise to lie delivered at the Master's ofiice a written 
notice, wdiich shall state his place or places of abode 
or sennee for the last prei^ing twelve months, 
and the name and place of abode of the attorney or 
nttomevs to whom he was articled and assigned (if 
any such assignment lias been mode), aiirl the Master 
shall nsluce ^1 sucli notices as in this rule first men- 
tioned into an alphalaficai table or tab1e.H imder con- 
veiiiimt heads, and atKx tlie same on the first day of 
term ill Hoimi coiispletioiis place within or near to 
and on the otitsifie of each court; and such person 
shall ttlsii for tlie m|iik^ of one full ti*rm iirevious to 
the term in whicli'lie shall apply to be admitted, enter 
or cause to Ik* cnterwl in two liooks keiit for that 
nur|Mise, one at the chninlM*rs of the Tjord Chief 
JuHti<*c or Chief Baron of the (Jourt in which he 
applies to lx* admitted, and the other at (lie chamliers 
of (in* other judg<»s or liamiiH of sucli court., his name 
and place or i daces of alxidc ; and also the name or 
iiainc.s and ]ilacc or pliiee.s of abode of the attorney 
or nttomevs to whom be shall have been articled and 
ossiimcd (if any sucli assignment lins bi>cn made.) 

VI. Every |htsoii ho projwsiiig to be admitted an 
attorney of either of the said courts, who shall liave 
givi'n siicli notice of his intention to apply for exam- 
ination anil admis.sion as afores.*iid, or as aiithoriseil 
by tins rule, oiid wliu shall not have attended t^ be 
examined, or not have passed the examination, or 
not have lieeii adiriittod, may w'itliln one week after 
the end of (lie term for which such notices w^ given, 
renew the notices for exainiiiation or admission fur 
the then next ensuing tenn, and so fttnii time In time 
as often as he shall think proper; and that all such 
renewisl notices shall be added to the list of notices 
of admission ntid re-admission, and placed up on tlie 
first day of the term in the said courts, chambers, 
and ofiices: and the applicanlK named in such re- 
newed notices niny lie examined in tlie ordinary vray 
in pursuance of such last-mentioned notices, but shall 
not lie iidinittod until tlie lost dav of the term, unless 
otheiwiso oniered by one of tKc said courts, or a 
judge tliereof. 

VIL On an application to re-admit an attorney 
who has Wii struck off the roils, the applicant shall, 
before the commencement of the term next ]irfM.'eding 
that in which he intends tn apply to lie rc-admittea, 
give notice thereof, as in the case of an original ad- 
mission; and the afiidavito in support of which 
application shall be filwl nt the ofllco of the Master, 
and n I'opy tliereof left, at the chambers of the Txird 
('hief Justice of tne Court of (Queen's Bench before 
the term on the Inst day of which the notice for re- 
admission is intended io lie iiioile, and the rule for 
such re-admission shall be drawn up on reading 
such affidavit, and an alfidaiit of suck copy having 
bceji left and notiivs given in compliance with this rule. 

VTll. A printed copy of the list of the admissions 
and re-adtnissioiis shall be stuck up in the Queen's 
Bench, Common Pleas, and Excboqner offices, and 
at tile judges' hall or chnmlHirs of each court in Rulls- 
gunlens. 

IIEUULATrONH, APFROVni) UY THE JUDUEfl, FOR THE 
EXAMINATION. 

T. Every person applying to be admitted an attor- 
ney of 011 V of the said courts pursuant to tlie saiti 
rules shall, within the first seven days of the term 
in which he is desirous of Iwiiig admfttetl, leave or 
cause t<i lie left with the secretary of the said Incor- 
porated I^aw Society his articles of clerkship, duly 
stomped, and also any assignment which may have 
been made thereof, togq^cur with answers to the 
several questions hereunto annexed, signed by the 


applicant, and also by the attorney or attomeye, 
London agent, barrister, or special pleader, with whom 
he shall have served bis clemhip. 

11. In case the applicant shall show sufficient cause 
to the satisfaction of the examiners why the first 
regulation cannot be frilly complied with, it shall be 
in the power of the said examinen. npon sufficient 
proof beitig given of the same, to dlspMise vdth any 
part of the first regulation that they may think lit 
and reasonable. 

Hi. Every iKsrson applying for admiasiondiallalao^ 
if required, sign and leave, or cause to be left, with 
the secretary' of the said socio^, answers in nmtilig 
to such other written or printed questions as shall oe 
jiroimsed by the said examiners touching his said sar- 
viee and conduct, and shall also^ if requireKl, attend 
the said examiners personally, for the purpoea of 
giving ftirthcr exiilanations touidiing the same ; and 
shall also, if rcqiiiiecL procure the attorney or attof^ 
ueys with wlioiii he shall havo served his ctarkship aa 
aforesaid to answer, oitiicr porsonaUy or in wri&g, 
any questions toucliing sucli service or conduct, or 
shall make prvMif to the satisfaction of the said 
examiners of his inability to procure the same. 

IV. Every iiersoii so applying shall also attend the 
said examiners at the liall of the saltl society, at such 
time or times as shall be appointed for tiial purpose, 
pursuant to the said rule, as the said examiners shiu 
appoint, and sitall answer such qucstioiiM as the said 
examiners sliail then and there put to liim, by written 
or printed paiiers, touching his fitness and capacity to 
act os an atioriiex', and in the usual business traoB- 
actod bv ail attorney. 

y. upon compliance with the aforesaid regulations, 
and if tin* iiuuor part of the said exatniiicrs actually 
present at iina conducting the said examination (one 
of them being one of the said Masters) shall lie satis- 
fied us to th(‘ fitness and capacity of the person so 
applying to act aa an attorney, the said examiners so 
present, or the major part of them, sbaU certify 
the same under tlieir hands in the following form, 
namely ; — 

“ Tn pursuance of tlic mlos made in Ililaiy Term 
1858 of the ('ourts of Queen's Bench, Common Fleas, 
and Exchequer, we, being the miHor part of the 
examiners actually present at and conducting the 
examination of A. 1>. ofr &c. do hereby certify that 
we have examined the said A. B. os required by the 
saiil rules, and w'c do testify that the said A. B. Ls lit 
and capable to act as an attorney of the said courts, 
and in the usual business transacted by attome}'s.'' 

Questions n.s to duo service of articles of elerkuhip 
to Im' answered b^' the clerk 

1. What was your ngc nt the date of vour articles? 

2. Have you served the whole tenn of your articles 
nt tlic office where the attorney or attorneys to whom 
you were articled or ossi^ed carried on his or their 
liusincss, and if not, state Uic reason V 

3. Have you at any lime during the term of vour 
articles besMi absent without the permission of the 
attorney or attorneys to whom you were articled or 
assigncfl, and if so,' state th<; length and occasion of 
such absence ? 

4. Ha>c you, during tlie period of your articles, 
been engaged or concerned iu any profession, business, 
or employ men I other tlian your ]irofessional cmploy- 
nieiit as clerk to the attorney or attorneys to whom 
you were articled or assigncil V 

5. Have you, since the expiration of your articles, 
liecn engaged or concerned, and for how long time, 
in any luid wliat profession, trade, business, or em- 
ployment, othoT than the profession of an attorney or 
solicitor? 

Questions to be answered by the attorney, agent, 
barrister, or special pleader with whom the clerk may 
have HiTved uiiy )iart of the time under bis articles.*— 

1. lias A. B.' served the whole time of his articles 
at die ofiice where you carry on your basiness, and, 
if not, state Uie reason? 

2. Has the said A. B. at any time during the term 
of his articles lioeii absent without your permission, 
and, if so, state the length and oocaslons of such 
absence ? 

3. Has the said A. B., during the period of his 
articles, been engaged or concerned in any profession, 
business, or employment other than his professional 
employment as vour articled derk ? 

4. Has the said A. B., during the whole term of his 
clerkship, with the exceptions above-mentioned, been 
faitlifully and diligently employed in your professional 
business' of an attorney or solicitor V 

5. Has the said A. B., since tlie expiration of his 
articles, been engaged or concerned, and fur how long 
time, in any ond what profession, trade, business, or 
employment, otlier than the profession of on attorney 
or solicitor ? 

Ami I do lierohy certify that the said A. B. has 
duly and failhfuUv'serx'ed undei^his articles of clerk- 
ship (or assignmeuU as the cfce may be)» beariM 
date, ic., for the h*rm therein exnfwsed, and tiiat be 
is a lit and proficr person to be anmitlod a n attor ney. 

TAKINii OUT AND BKNKWAL OF AITORNETS* 
CKUTIFICATItS. 

TVTicreas bv sect. 25 of the slat. C & 7 Viet c. 78, 
it was enaciwl, that if any atwmey sliaU n^lect to 

E rocure an iinnunl siamiieii certificate, anthoriaing 
im to practise os such within the time by law an- 
poinied for that purpose, then and In sueh case tne 
m^strar of attorneys and soliclton tdiaU not after- 
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Rode^ on two jaevioiif oocokbn*, was again taken 
into .eonsideratbn. 

There were Ibuinfiroposltlons before the meetliig on 
this flttbi^ 1. The oritrinal resdutions, which pro- 
posed to transfbr the jnrii^cClon of these courts to the 
Qtmt of Cluuicery, with Inereased powers, and to give 
a subsidlaiy Jurisdiction to the Gonn^ Courts. 2. An 
amendment by Dr. WaddUove, which proposed a 
distinot tribunal to be called ** Her MiOestvV Court 
of Probate and Suceession for England ana Wales,” 
which was to liavo full legal and equitable Jurisdiction 
In dl matters relating^to wills and mtestaciM 8. An 
amendment by Mr. Collier, M.P., which proposed to 
give this jurismetion to the County Courts, with liberty 
to either party, in cases of dispute invoMug a sum 
b^ond a certain amount, to remove the bill into one 
of the Superior Common Law Courts ; and 4. An 
amendment by Mr. Stewart, which proposed tlio 
ostabUshment of a new court, with the full and con- 
joined powers of a Court of Law and Eouity, to bo 
clothed with jurisdiction over wills of rem and per- 
sonal estate, £ri ease no existing court could lie found 
to which such enlarged powers could be projierly 
entrusted. 


The discussion was opened by Mr. Crawford, who 
avowed his preference for the proposition of Mr. 
Collier, with an appeal to a Superior Court in order 
to insure uniformity of proeeditre. Mr. McQueen, 
Mr. WelMter, Dr. Spinks, Mr. Field, Mr. Pitt Taylor, 
and others, addiesmri the meeting, but witli a view 
rather of sending hack the whole question to the com- | 
inlttee for reoonsideraUou. Dr. Spinks moved a reso- 
lution for referring the orifrinal rcaolniioiis and the 
several amendments tliereto to the committee for 
Tccoiisidcrution, in coiriunction with a more extended 
inquiry as to what should be done with tlic Kcclc- 
siostical and Peculiar Courts, and the jurisdiction 
exercised by them. This piro]iositiun liaving lK‘en 
carried, Mr! Stewart ]tropos(^1 his resolution in the 
form of an iiistniclion to the committee. It was also 
moved tlial tlio (Virther co^sidcnition of the subject 
should be ]iostnoncd till after the couiiiiittec had made 
their report. Tliis motion wiis put and carried in the 
midst of some confosion, during which Mr. Taylor 
and a great iniiiilier of Uie UKMntiers left the nmtn. 
Mr. Stewart then moved Mr. Webster into the ehnir, 
and proposed his resolution. Mr. Field said it would 
not be seciiily, after tlic drst chairman and several 
members baa retired, to put the n*solntion. IVIr. 
Stewart having persisted, Mr. Jacksfm moved and Mr. 
Craifford MecoiicliHl a motion for the at^oumment of 
the meeting, wiiich, tm a show of hands, was dex'laivd 
to be carried by ten to seven. Mr. Stewart culled for 
a division wlicn it appeared there wera eleven against 
and ten for the aigoummeut. ^Ir. Stewart again 
moved his resolution, when a second motion of 
adjournniont was made; by Mr. CrawTord. A division 
was taken, and the adjournment declared to be carried 
by eleven to ten. 

The meeting then broke up, it being past eleven 
o'clock. 


WOLVFJtTTAMPTON LAW ASSOCIATION. 
At the animal general minting of the members, i^cld 
at tlio Alliatiee Club and Hotel, WulveHiauipton, on 
Friday, tlic Htli day of Jiin. 18(»3, ]Mr. Crisp hi the 
chair, tlio report of tlic committee at their meeting 
held on the .31 st Dec. last haying lieeii read, it was 
utianiinousl}* resolved : — 

First. That the report of the couiniittcc read at 
this meeting bo receiviri and entered on tlio mimites. 

Second. That Mr. Crisp be elet^tedto dll the oftiee 
of president, and Mr. Pinchard the oflico of vice- 
president of the assoeiatiou and lihraiy until the 
geneTol nieetiug of 1854. 

Third. That Mr. A. II. Ilrownc lie elochxl honorary 
secrotaTy and treasurer of the association iiutil the 
general meeting in 1854. 

Fourth. Tliat Mr. Deakin and Mr. Thome bo re- 
elected members of tlie committee, and that Mr. 
Untted, Mr. Manby, and Mr. Underhill, be elected in 
lieu of tliose who go out and are ineligible under 
rule 8, and that Mr.lliley lie also elected a member of 
the coimiiltt.ee. 

Fifth, lliat the report of the committee, and tlie 
resolutions of this meeting, be printed, and awopy 
thereof sent to each member of the society, including 
the honoraiy memliersfi and also to tAe solicitors 
residing within the district, and to the secretaries of 
the Metropolitan and ProvinHal laiw Societies, and 
that the portion relating to auctioneers, law stationers, 
and accountants he extracted and sent to each person 
canyiiig cii business in those respective coUiugs in 
Woiverluiiiipttm. 

Sixth. That tlic tlrnnks of the meeting be given to 
the president, vice-president, honorary secretory, and 
committee of tlie past year for their attentioirto the 
interests of tlie society. 

GoMmAfor, 1862. 

The laboiin of your oommitioo during the post year 
have been light : tliw have been in some degree les- 
iieiied W the work of reosot le^slation. 'llie session 
which haa just closed, was rignaMaod above all othem 
in modem times, for anaftindameatid alterations 

i? ^ ™ Superior Oaurti of Law and 

^iiity. The Opart of Chaneeiy Procedure, and the 
CaBtfmon law Prooedtin A^ of 1852, are remedial 
reforma wldch 1^ been long and loudly called for In 
the administrative machinery of our courts. The 


avenues to jiistiee have been for generations thronged 
with techniealities and useless forms which disgraced 
our jurispnidenoe, and brought the law themselves, 
and the great principles of equity on which thiiy are 
founded, into ill repute. Few were or could be better 
acquainted with these irrational and costly impedi- 
ments to justice than tlie country attorneys, who por- 
ticipatcil with the public as well In the grievance as 
in the loss, and many in their ranks, in past ond pre- 
sent times, have laboured to remove or modify the 
evils. Those fetters on social progress in England, os 
well in the legal as in other departments, vetted 
hderettt tin tmeevret and feet^ have hitherto impeded 
attempts at amelioration, but to the honr of the late 
administration, Gfovemmeiit has at last applied the 
power of Parliament to break the barrier, and an 
earnest and practical reform has commeiimd. llie 
ii^urious distinction wdiich has so long prevailed 
between the principles of tlie law (the morality of 
which, as lately remarked by V. C. Kindenley, in the 
cose Badenham v. is of a higher cliaractor 

tJian tliat which originally prevails amongst man- 
kind,) and the practioo of the courts, which enforced 
a lower tone of inorols will, it is trusted, soon cease to 
spoil the suitor or iierplex the jurist. The lustre of 
our laws, administored by a simple practice, will shine 
the more clearly and bixMnnc the better fitted for tlieir 
great end and piirncMie. 

I Wliilst acknowledging, with commendation, the 
nccMmiplishmcut of measures calculated ta free tlie 
course of justice from reprcioch, your committee deem ' 
it right to reiterate their cHindcmnation of one in 
abeyance, which is in their opinion fraught with con- 
trary tendencies. “ The liegistnition of Assuroiicos ” 
is still a somewhat ]Kipular panacea for the grievances 
8U[»pos(Ml to Ijc inflicted by tlie present mode of inves- 
tigating titles to land, and dejiliiigs on its transfer and 
transmission. This subject was considered in the 
r«>iiort of last year, and the. Prtifession need only to he 
reminded, by way of warning, that the learned author 
of a masterly pamphlet In coiidctii nation of this 
scheme, has censed to ocTupy the woolsack, and that 
the, present ininistry coiituiiis mcnilKTs by whom it 
W'as iiitroducHid or supported in 1851. They cannot 
conclude tliis sketch without expressing u ho|K! that 
Iho good work liegitn nt Westminster will soon reach 
Doctors' Connnoiis. The abubcs of the Ecclesiastical 
Courts cxitimI thost? so laUdy swept from the Sigierior 
(Courts. Tlic former are moreover nn anomaly in our 
(^mstitution. Foreign in their origin, and autagii- 
iiistic to our national prineiple.s of jurisprudence, their 
stiffcniiice since the Keftiniiiitioii in the midst of our 
social Aiul political progn'ss is a ]trob1eni. Your com- 
mit Ut consuler that tlic only remcnly is the entire 
abolition of these courts, iiiid the transference of their 
Jurisdiction to the tribunals from which it was wdtli- 
drawn by the powder long ifpiidiuted in every uUier 
denartiiient of our institutions. 

Your committee has not been requiretl to decide any 
disputed iMiiiit, or to arltitmtc on any question ufTocl- 
ijig tlic practice or conduct of the iiiemlicrs of your 
societ}-; hut witli regard to the practice, of |uirlics 
within the surveillance of the wndety, a cose occurring 
ill ( Ictobcr last has Is’cn investigated, to which it is 
considered oxiHsUent to refer. It has Ix^n long 
known to practitioners iiidividuallv, that accoiuitants, 
law stationerR, and the low'cr class of aiictioiicnrs, 
nncoiiscientiously invade the privileges of the Profes- 
sion, and infringe the provi.-4ions of tlie statute, by 
preparing agreements, bills of sale, and other docii- 
iiiciits, without having qiialifled themselves fur such 
duties. In the ease referred to, a eominuiiicalion has 
lieen made to the person who prc|»ared the Instrument 
ill question, and the stadety has determined iii future 
to report all cases brouglit within their kiiourledgc to 
the authorities at Souicrsot-house. Tlic practice has 
lieen too long siiffereil to prevail with impunity, and 
partipN who thus ofleiid (iiiany of whom an* indebted 
to the legal profession for much of their Ic^dtiiiiute 
business), must be taught that to ** stick to tlicir last ” 
is not only moix' lionesl but lictter ]Hilicy. 

Tlic attention of your comiiiittee has been given to 
the subject of costs* in the County Courts, as one not 
only atVecting suitors and practitioners in tbo.se 
courts, but the question of oidions gciicrallv, and the 
practice in tlie Courts at Wo-stminstcr. Tiie judges 
appointed to frame a scale of cojts under the provi- 
sions of tlie ••C'oiiiitv ('ourts^ Amendment Act” 
having caused a eirciifar to lie issiiwl to tliis society 
amongst others, inviting suggestions on the suliject, 
a list of such costs as appeared desiralilc to lie con- 
sidered •was pnqiHfvd liy tlie secretiirj', and laid before 
your committee*. After consideration, and on odjust- 
iiiiMit of the items, the scale wan submitted to the 
opinion of gentlemen practising as advocates in the 
Wolverliainptoii County C'uurt, and, on being revised 
und sottlefl in cominlttw*, was forwarded to the judges 
as directed by their circular. 

The annual statement and professional protest in 
regard to the Olass-Ckpitation-Tax, imposed on the 
Profession for war purposes and continued against 
good faith during more than thirty years of jieace, 
woa duly made in tlie late Pariiaiiieiit. The pKson- 
tation of petitions uii tlie subj«*ct has hitherto yielded 
no Mt, and till of late has been but a stereotype^ 
ceremony; Lord Itobcrt Grosvenor, however, by his 
I exertions on the question, hos won for us a position, 
from which, on the approaq|iing revision of taxation, 
we may reasonably hofic to obtain redress. 


The attention of yonr committee has been also 
directed, at the instanoe of some of the members, 
the practice of fees on declarations and oaths. It lias 
been un^ that, os a matter of principle and foimesis. 
althou^ the result may be trifling, the attorney as 
the commissioner taking the dedsmtion or adminis- 
tering tlie oath, and not the attorney in the matter in 
which either la required, ought to leeelve the fee; 
that the contrary pnwtice Is more parfeiculafly dU- 
wlvuntagenua to the younger members of the iVofos- 
sion, to the lienefli So for os it goes of tlie older or 
more extensive practitioneni. zour committee oon- 
Hider the practice that has obtained is In a^ctness 
objectionablo for tlie obovo reasons, and think tho 
fees should be placed on the same footiim as thoao > 
taken under tho other profession^ for- 

cxamplc, on the aeknuwlodgineiit of deeds by married 
women, and they occonli ugly recommend tho mem* 
bers of this society, and the attorneys geneiallv prae- 
tiKiiig in Wolverhampton, to alter the practioo* in thia 
iwpect. 

Your committee have the pleasure to report tho 
election of an additional honoruiy member. 

The memliers of the retiring eommitteo, ineligiblo 
for election under rule 8, are Mr. Holton, Mr. Corser, 
and Mr. Price. 


NOTICES OF NEW LAW BOOKS. 

The Prcuitieal Statatee /or 1849, with Notes of all 
dte Cases decided on their Construction^ and a 
ct^ious Index. By C. J. B. Heetblet, Esq., 
Barri8tcT;^t-Law. Crockford. 

The series of Practical Statutes is well known to 
most of our readers. Their design is simple and 
useful. It is to give in a compact shape, and of a 
size convenient for carrying to Courts or for refer- 
ence, oil the statntes the English Practitioner can 
ever require, verbalint^ omitting the Scotch and 
Irish and Colonial statutes, and those which are 
culled Sossioual, and simply ro-cnacted every year. 
These are prints in a small volume, with occa- 
sional explanatory Notes, and a copious general 
Index. Of those wliidi are brought out at the 
end of each Session, the volumes for 1850, 1851^ 
and 1852 liavc regularly appeared. 

It is now desired to go backwards, and to 
publish the previous volumes in like manner, 
omitting non-practical statutes, and also all tlio 
rejrcakd statutes and parts of statutes, and to 
increase its value by giving in notes tho con- 
structions which the Judges have put upon the 
words of the Acts. In this manner all the pre- 
sent volume has been annotated by Mr. Herts* 
LET, so that it contains the whole law os it is — 
tho very words of the statute-book, and tlie 
meanings which tlie Courts have put upon those 
words when called upon to construe them. Tliis 
union of the Statute and Case Law in one page 
is precisely what the practitioner wants, and is 
especially usefhl in Courts, where compactness 
and completeness are tlie two requisites ^ a law- 
book for reference. 

It will be seen from*thc list of contents in the 
Advertisement that this volume contains many 
statutes of great importanoe and frequently in 
nxiuest— and foremost among them tlie Bank- 
ruptcy Consolidation Act aud the Second Wind- 
ing-up Act. 


PROMOTIONS, APPOINTMENTS, 
rro. 

[Clerks of tlie Pesoc for Coonties, Cities, and Boroughs will 
oblige by reguluriy forwarding tho names and uddressos of 
all new Msi^stmtes who may qttullfy.J 

Inner Tkmpijc, Jan. 26. — ^Tlio uiidormentioned 
geiitleinen were this di^ called to the bar by tlm 
lloiioiirable Society of the Inncu* Temple: — Mr. 
Frederick Ross Yiuliiigs, M.A., Mr. Thomas Chand- 
l&«s, the younger, Mr. Robert George Moiicreifl* 
Sumner, M.A., Mr. Cliarlcs Dudley Robert Ward, 
Mr. Charles Samuel Rngot, Air. william Fiiiuie, 
B.C.L., Mr. John Hell Brooking, Mr, William Finch 
Edwards, Mr. James ('hristie Traill, Mr. 

Henry .John Siiiioiids, Mr. Franklin Ludiiiigtoii, 
AT.A., Mr. Charles Penruddoekej Mr. Nathaniel 
Sinipwn, Mr. Felix ViiitHmt Racier, 11. A., Mr. 'William 
IVarsoii, Mr. William George Ilarrison, B.A., Mr. 
John Lindsey Reed, Mr. Frederick Hoare Colt, H.A., 
Mr. William Ernst Umwniiig. 

Middijs Temple, Jan. 26. — The nndoniicntioncil 
meiiibcrH of this society hii\*c lieeii called to tlie bar, 
and were sworn in this* evening IqJorc several of the 
benchers IMword Godmaii Kirlpatrick, Eh<i. >Vil- 
fri(l Hudlestoiie Simpson, K«q. Charles Smith, lisq. 
Stephen Martin licoke, E^q. "W illiani Tolfourd Salter, 
ilwi. Albaiiv Fonblanque, Eeq. Owen Saiindois Wilson, 
Esq. John Henry Patteson, Esn. James Maurice, 1^. 
John Thornely, Esn. John MllP'jm Grigg, Esq. 
Edmund Macronr, Esq. Thomas M«Eiiteer, Esq. 
Rolicrt Orridge, E^. John Price, Esq. Edward Wil- 
liam Hornby, Esq. Heii^ Stephen Hanaler, Esq. 
BosweU Hensman, Esq. Roger Gadsden, Esq. and 
George Pringle, Esq. 
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0« Slid*' 


Imh, Jah. 26.— AtApenslon of tilie Honour- 
alMMotjr of Gnigr*B Into, hoideii this di^, Leonnd 
BBl^'Gont., Esq. ins callod to the degree of hmistOFr 


Inn, Jan. 28.— The undemieittloDed 
mmibera of this sodety have been called to the bar, 
iBd were sworn in this evening before several of the 
benchers:— Hen^ Bonham Carter, Esq., Oeoljise 
Herman Maule, M.A., EkhlnstoiiB Bardhard, M.A. 

The Right Honourable Sir John Jervlce, Knt, liord 
Chief Juraoe of her Majesty’s iCouit of Common 
Pleas at Westminster, has app^tad Thomas QoM 
Edwards, of Denbigh, in the bounty of Denbigh, 
dent, to be one of the Perpetual Commissioners for 
taking the acfcnowlodgments''of deeds to bo executed 
by married women, under tba Act passod for the abo- 
Ifiion of fines and reooveriea, qad ror the substitution 
of more siinide modes of asSucaiiee, in and for the 
county of Denbigh, alao in and fbr the county of 
PUnt. 

CORRESI^DENCE. 

CHRISTMAS BOXES IN THE TF^MPLE. 

TO Tse EDlTOn IIP TllK LAW THIKH. 

Sir.— Permit me through your coin inns to com- 
plain of the tax imposed upcjii alJ who linve rhanibers 
SI the Temifie, in t£s shape of demnuds for Cliristnias- 
boxee. Every well-paid Mer\'ant of the licuclutfs comes 
^g. The portenii, wanlers, sweeps, dusiinen, 
anen, and I know not how many more, levy a con* 
ution upon us poor lawyers, who are already over- 
burdened by enormous rents and an increased house- 
tax. I am told the Benchers' of the Mffldle Temple 
have prohibited tlds toll gathering by their servants. 
Why bas not the Inner Temple done tiio same? 
^ubtless tlie servants are well paid; why should 
thcr be permitted also to prey upon such os, 

Yours, &c. 

Imier Temple, Jan. 26. A Poor TxMPLAit. 


THE ODETTES. 

Vnitniyti. 

CfatiUtf Jon, 26. 

Caulf Wnu^'wine merohant, North Walsham. Norfolk, 
Feb. 5, at eleven, Ifsreli II, at one, HastnirlnUl-streot. Off. 
as. Whitnioie. fiols. MeMiv. Liakloter, Siso-louo, Buck- 
lenbury. Petition, Jan. 14. 

Tau, Kowoit, Jnn. miller, Uxbridgo-inoor, Hillingdon, Jan. 
ai and Mor^ ?. at eleven, Boshighull-strcet. Off. os. 
fitansfeld. Sols. Ifosors. Unklater, Slse-luno. Petition 
Jso.22. 

BaooM, John, coal merchnat, EUng, Southampton, Feh. 4 
«Dd March H, at one, BoiliucliiU-stTeet. Off. os. Edwards 
fiols. PlUlbrlck, Bsslngfaiul-strect, and Deacon and Go. 
Bmnsey, Uampdilrc. Petition, Jan. 1 1. 

OoGU, BonatT Cuiuil.« Roosiiai.i, merchant, Liverpool- 
road, IflUngton, FSb. 4, ateleven, March 12, at twelve, Ba- 
ainghall-etreet. Off. as. Pennell. 8oL Jewitt, Ltuo-atroet. 
Petition, Jan. 19. 

Auuw, HsaaiET, tailor, Blftoilngluun,'Fob. 8 and March 9, 
at twelve, Bimilnghiiia. Off os. Blttlestoii. Sola Barrett, 
Lseds, and fiensoa, Birmiagliaiii. Poihluii, Jan. 22. 

Bnoiovi, Hmav. Innkasper, Lelfeeter. F«b. 4 and 26, at ten, 
Kotttngham. Off. os. Bittleaton. Sols. Asliurst and Sons, 
Old Jcwiy, and Motteram and Co., Blnninghom. Fctl- 


FimBsa,CiiAiui,eBrd1ioardandsllkmanafaetnrer, Derby, 
Pib. 4 and 26^ at ten, NoMngham. Off. os. Harris. 
8^ BoIguViMottlngbam. Petition, Jun. 24. 

PiiiL John, lonkocper, Far Town, Huddersfield, Yorkshire, 
Fsh. 18 and Ma^ 11, at eleven, Leeds. Off. as. Young. 
Sola Mes«n. Sykea Uuddenflcld; and Bond and Barwlck, 
I^eods. Pctttlon, Jan, 21, 

Furoasa, Joan, eatUo deder, Bradford, Yorkshire, Fob. 7 
and March 7, at eteveoi Lccda Off. as. Hope. Sols. Upton 
and Yewdall, Leoda FeuaSn, Jan. 24. 

CouswBU, Oaoaoa, bootmaker, Ashton-under-Lyne, Lonca 
shire, Feb. S and March 1, at twelve, Manchester. Off. as- 
Ikaier. fioLBiooks, Ashton-nnder-Lyiic. PotUlon, Jan. 21. 
Bonaid, Wtuux, Uayton, Cumberland, Jan. 31, at eleven, 
and March 7, atOMb Neweasfle-vpan- fyna Off. aa Wokley.. 
Sola. BisclioB and Com, Colemnn-stroet, City; Steel, 
Cobkennootb; sad Watson, Nowcastle-upon-T^. Pe> 
titton, JteLfii «■»— 

MeMa Am. 28. 

AuraiWB, WiuxAx Wabb, ironmonger, Wolverhampton, 
Feb. 16 and Monh 8, at twSlve, Blrmiugbam. Com. 
DanlelL Off. aa BitUaston. Sols Thome, Wolverharap- 

topj^and ^Motym, Knight, and Emmlt, Biimlaglisin. 

Boubat., Taiin, niaKbaat, Mngadore, Blbat, and Montell- 
ftnst. Ooodman's-Selds, .FeU & at half-poht eleven, 
Jiarch II. at half-paat ono. BaBlnghaU-Bticct Com. Fane. 
Off aa Wbitaora Sol. CotteriU, Throgmorton-stroet. 
Pitltloq,Jan.S4. 

BfflTCWunr, Jom, sMUer, com hetor, moUster, and coal 

merbliaat Ifeaim Unowniiiilra** Fob. 16 and Match q, at 

tmM, Kingston •upon-RnlL Com. Ayrton. Off, aB.£hr- 
Hull. Sifi. Stonh. BuR* Petition, Jan. la 
Bunfann. nMMAmik. eonIwUoner. Lenfflev-nlaee. Oommerdal- 
ned, and BotolpEhmvSty, Feb. 8, at two, Mardi 8, at 
twiive,,B8slugh*ll"8tgeet. Oma. Holroyd. Off. as. Ed- 
wurda ; .lwa WrigM -a afi Benner, London-straet, Fen- 

iivOT ^ble keeiiera, Little Moor- 

iMP, OrIpplagMiWIflMuL nb.7aad March 11, at twelve, 

.Wlnghalt-sinM, Com; Fane. Off. as. Cannon. Sols. 
.Sddell and finS^ Idme-atoeet, Gfty. Petition, Jan. 26. 
CoBior, AnoBAia ubiilsaatln cliuei^ Henndsdlt^ Feb. A, 
at one, March II, at twelve, Biilngliaa-street Com. Fon- 
bl^ue. Off. aa. Ofahom. Soto. Sold, Tamer, and Tor- 
ner, Aldenmuibnry. •' FetMos, Jen. 96. 

QaaaKWfion, Joaini and 'BanmiM worsted ndnnen and 

atnff manufaetnren, Bcadfm Vru. 18 and March 11, at 

eleven, f^ds. Com. Waet Off as. Freeman. Sols. 
Waveli,PhUbridk, and Foster, Haute PetMon, Jsn. 14. 


Pbwsub. Wiuux JoBir, end Hntn, (hUBini, linen diUMNb 
OsmaVy-strset, Golden-squaiWi Fob. 6, at two, Mareii If, 
St one, Baringball-Mivet. Com. OonlbnitL Off. ea ECU 
warde.^ BoL Buchannan, Baifaigball-etnet Petttton, 
Jan. 26. 

ftaimi, OuoBon, hatter, tfanehestor, Feh 11 told Mmch 4, at 
twelve, Manchester. OfK as. Lee. SoL Faiilknto, Man- 
chester. Pctitloa, Jon. 21. 

naaeiitat, 

BAmnnvT nsTAni. 

Official Auignm mv giMfi, to vhom oppkf Jbr fSto IMeMMa 
MvortK J- gardoner and eonfsettonar, finh U Id. 
Frasor, Manchester.— J. oheesemongsr, ftret, 4a 9d, 
Graham, I^ondon.— Bera^i, T. draper, second, aa OdL Baker, 
Newcastle.— fJhfcwf, H. woollen draper, second, 6s. PennSB, 
Liond(in.'^<CbAM}um, S. L. draper, first, ML Otooin. London. 
^eofUnffwooti, T. butcher, second, liil. Ghrabam, London.— 
Colgiiltoun, J. menry scrivener, second, 2a Nicholson, Lon- 
dun.— Oroadioii, J. money scrivener, first, }$. Fraser, Man- 
chester.— Bate, R. jnn. linendraper, first on new piqpfli, 
2«. l-lfihs of Id. Pennell, London T.cheih manifflto- 
turer second, id. Fraser, Manchester.— Folfar, J. gloss mer- 
chant, second, 2s. 6d. Pennell, London.— GuiFiOiime, L. manu- 
tiiror of artiflciol fiowera second, lOdL Onitaam, London.— 
Gurney, M. vlcttialler, first, as. 2d. Graham, London.— HeK E 
packer and Innkeeper, first and final, la did. Fraser, 'Man- 
chester.- /nymiA, J. seedsnum, 3a 6d. NiObolson, lAmdon. 
—Knight S. chpesemonger, first, 8s. 9|d. Whltmofo, Lon- 
don.— ilaiMon, T. dra^, first, 4s. Fraser, Hanchoner.— 
McLean, H. C. olerk, first, la Pennoll, London.'— McQiiceii, 
F. inei chant, second, IJd. Pennell, London.— Jlouffon, J. 
Joiner and bnlldcr, first, la 4dL Pott, Manchester.— Paeimin, 
and Paxman, silk dyers,' first, 2s. }*ennell, London.— /VIers, 
U. T. hotel keeper, tint, 4|d. Pennell, London.— ilttmsry« 
W. H. druggikt, second, la lit/. Graham, liondon.— Bust, 
E brlckmaker, eeoond, is. fid. Orohutu, Londotk— Bfaiw, 
T. grocer, first, Is. 6d. Fraser, Monclicstur. — 77u)nias, J. 
builder, flrrt, 9d. Gruliuni, London.— Waff, A. B. apothe- 
cary and surgeon, first, l(kl. I'ennoU, lAindon.- IfhiYe, C. H. 
dealer In eJiiua, Ac., second, 3|d. Nicholson, London.— 
WfiMbuiltw, O. H. and E chombts, first, 10s. Nieholstto, 
liondou. 

OMtcttwetitf Or Unufit of erSrfton. 
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nenean, W. Hllvcramltli and jcwcUcr, Cbeapslde, London, 
Jon. 13. Trusts. A. Alexander, Ilatton-garden, J. Stokos, 
Birmingham, and F. Ilaslnok, Hatton-ganluii, jewellers. 
SoL W. Stopber, Cheapsldc.— ffreUv,* J. tailor, Brood-st., 
Birmingham, Jan. 5. Trnsta M. Jones, warehouseman, and 
T. Holroyd, woollen dnqier, both of Dlrnilngliom. Sol. B. 
Chesshire, Ilfnninghnm.-' ffasfeo, J. miller, Wetherden, 
Suffolk, Jan G. 'J’nistf^ S. W. Hunt, auctioneer, Wetherden, 
and W. Boulter, miller, Stowmarkot. Sol. J. Oudgeoni 
Stowmailiet. 

Gazette, Jan. 21. 

' Churehf J. W. hat mannfaetnrer, Redernss-st., Southwark, 
Jan. 12. Trusts. E. Gallbert, French silk plush impdftor, 
Brldgo-st., Soiitnwork, and £. F.. MoUaduy, hat manidSu!- 
turcr, Warwick. Sola Lepard, Bannatylio, and Gammon, 
Clook-la.— fVoff, G. builder, Brood-st.-Ynilldli^, London, 
Dec. SO. Tmsta T. R. Jones, Knrth-bnlbUngH, Fkisbury-sq., 
and J. Hormc, ironmonger, HayiM-pl., KIngabnd. Sola 
Beaumont and Thompson, Llncoln’s-lnn-flelds.— Jofinsofi, W. 
tailor and draper. Gatcaton-st, Uanche.<iter, Deo. 28. Trusta 
K. Achuson, agent, Mimchcstcr, and E Walker, accountant, 
Unddersfiold, SoL G. Hey wood, Manebestcr.- ZoMn, W. 
hosier, Leicester, Dec. 24. Tmris. T. Sunilcrland, eonimlH. 
sion agent, and A. Burgess, worsted-spinmw, both of Leices- 
ter. Sol. 6. Stevenson, Leicester.— Aee, II. watchmaker, 
Worthing, Sussex. Dec. 30. Trusts. C. Scott, watchmaker 
and jeweller, Ely-pl.. Hulbom. Sob. Taylor and Oollbsoo, 
Bodford-row.— F. innkeeper, Btaindrop, Durham, 
Jan. 14. Trnsta It. Hrslon and T. Smith, cabinet maker, 
both of Darlington. SoL F. Mewbuni, Darlington. Smith, 
T.' innkeeper, West Teignmoutb, Devonshire,, Jan. Ifi.. 
Tmsta J. IL Martin, brewinr. East Tolgnmouth, and W. 
Stookc, ironmonger, West Tolgnmouth, Sol. It. W. Templer, 
Teignmouth. ' 

Oatttte, Jan, 14. 

Ardimf, T. ond I*rifle, II. W. tuilorsand drapora, Oralntree, 
Dec. 31.— AsAfoN, J. and B. cotton sidnncrs and jnanufoc- 
tururs, Wemetli, Bredlmry. and Manehoster, Dec. 31. — Ban- 
erqft, J. and J. uiid Uarrop, J. cotton splnneiw, Bardsley, 
Ashton-under-Lyne, Jan. 1, IHhU—Bagleg, H. T. and Cok, 
W. L. Unendraptos, Canterbury, Jan. 14. Debts paid by 
Bayley.— BtmfoA C. and II. stationers, booksellers, and 
printens Bosti^ Jun. 1. Debts paid by M. and J. A. Bon- 
toft— Booffi, T. and C. merchants, Uveniool, Jon. 11.— 
Bram/ey, W. and Derbgahirt, J. Ironftmndem, Old Accring- 
ton, Jan. 12. Debts ]^d by Bromley.— Brooie, J. W. and 
lIGbiffry, C. J. frttomeys and soltdtore, Gray*s4nn, Nov. 13. 
Debts pi^d by Mr. H. Johneon, solicitor. Great James-etreet. 
—CatHna. F. J., Beerbohm, J. E«nd OhUtemkH, 
factors, Moik-iano, as regards Chittenden, Dee. l\.—Chan- 
man, O. and Mane^L H. attorneys and aollcltora, Norwidi, 
Dec. 2h.—Cardeur, J. and T. 9. Unen monnlbetuTera, Bomo- 
ley, Jan. 1, IB.'K).— Beaiv/su, J.ondC. pointers, Leeds, Jon. 6, 
Debts paid by C. Deardon.— JWsr, & and Sehoke, A. jolnera 
and cabinet makers, LiniUey, Iluddorsfleld. Jon. 8.— BSuff, B. 
and Mialtbp, C. painters and decoratbrs, Bfudfbrd, Jon. 10. 
Debts paid by Moltby.— G. and Haaard, C. laee 
nuuiufiictuTcrs, Blrmlngbam, Jan. 12. Debts paid by Hoitad- 
fordt-^iredbl. M., a and F. merobonti, Setoblng-lono, os 
lega^ M. Hecht, Dec. 31.— /fodbitefi, J. and G. wine and 
s|urlt merchants, CliMtorftrid, mid vtctuolbn, Block Prino^ 
tow, Walworth, Jan. 12.— iforton, B. O. and Jfarslh, If. 
enrgeons, Leed^ Jan. Jl. Debta paid by Horton.— Liffb, 
W. H. and J. timber merchants and' saw mill proprietors, 
Brighton-ploceand EdwarM^ploce, ttoekney-nad, Dee.ll.- 
ifafftotrs, 6. A. and CAomtorloto, C. M. dcnlars. In Berlin- 
wool and ISsney articles, Worcester, DM. 81. Debts paid by 
Mathews.— Ferrras, A'. K. and WaJt^lUld, Qv^mlllwrlguto' and 
ongineere, Porto Bello, Btontbrldge, Dye. 8T.„ Debts paid by 
Wakefield.- /totorfi, K. otM ifofftom, T. ftmme emitifa 
Leicester, Jon. 1. - SaBahury, p. T. ood SaunSere, W, 
wligrAngers, Devises, Dee. Sl.—Bl^e»a P. And Ouae, J. 
IL leather sellers. Cross-street, UUngton, Jon. 4. Debts paid 
by Btoptaena— BiMibNP. J. J, J. Jun. and GiameO, A. V. par- 
liamentary agents, Groat Georg^reet, Weatmlnstbr,JaB.G. 
Debt! Mid lwSadiow.—fKa^fi^ow,J., W. E, and B. E 
umbrena and porsool manulkcturerp, Qbleniaii-itocet, at 
rego^ R. S. Woddlngton, Jia. 18. Dtbto paid by J. and 
W.£.WaddliigtoB. 
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poid by l•lteotaff»Mrtoavn--AJM J. gud J. Jun. wtog 
and optaft mofiBHto Mitoli-lauc Jte M- Debto '^paldbF 
J«>AlluBtt, jun.— J p ito te O. W. and J. A. oil murehantg 
Mtoidbostor, 4in. 4. JtobtoSAid kp A Bremner.— BiMtatoik 

J. and GVtoML P. |bn>’'liimMTl| dil» ownero, and timber 

inareteti,tedefSiad-itoav^tliate»Dee.Al. Debtipaldby 
Baoluuian.-^BiiML W. and Bute & L. Brltioh wiuanninh 
tutmtn, Mandtoittoi Jan. 18. ieiitoptod by Bnid^-fte 
R. odd Gwffw, X emnnum brewerp, liverpool, Joa, 14, 
DMtopold ^Cato.-‘-CbMiiia; !*« £.« A, A« and J. wobOflii 
ctot b fUM mPtotnren g Hotoa ffHli, Jan. l» — gte T ., Il teg , 
R., PtoctetmJ, and Btooliri J. bottou manuiketuftou. Qreeii* 
fieM-mlll, Buy, Jon. 8. Xtobto paid by Cook.--0bte K* 
and Btar^, M. nrilUUtoa and dreai mokari, Conduit-ttnek 
Bond-ocreek Den 81. Ddbta paid by Crook.— Bodiuiorto^K. 
and iVrey, J. joiilere and cabinet nonktra, Mew MoltoUt 
Jon. \,—Braper, M. and Bum, T. taUori. Hikh-otreek 
Huddendeld, Deo.. 81. Debii paid by W. 0^en.-lre»Ni, 
Southwark, Aox 21. Debto pold^by Draper.'--^IH 0 Nt B. and 
BeeMth, C. wooUeu flieton and waiebonoemen, Orstemot 
Jon. i7.-*-ffoU«ig W. Olid 0. gun makers, A. and IFfiffworto, J. 
commisoton murehanto and OUppIng and Insurance agents, 
Liverpool, Jail, la— llpste J. and BiniSfn, H. silk monu- 
fkctnren, Leigh, Jon. 1« Debts paid by Hysl(%— M om H. 
and W. and Barnee, L. woollen mannfbctnrers, Wolmersley- 
cnm-Bbnttlewortb, near Bury, Jon. tL—UaOjy, W. o. and 
Butt, J. outfltt^ Liverpool, Jan. \B,—Motmeep, W. U. and 
Farrer, J. wine and i^t deOInn Liverpool, Jon. 14.— 
MatkUman, S. and ■ Applftok J* K. boot and shoe monu- 
flictarers, Northampton, Jan. la Debts paid by Mud- 
diman.— Mufr, M. H. and Jfosm. ‘E Mttem designerk 
Klddermlniter, Jan. P. J., BMimfiaek, F. W. 

and Paeaavant, P. J.oommisidon agento, Brodfinrd, os rogorda 
Beekonboeb, Jan. 16. Debts paid oy remolnbig partners.— 
Pelton, R. T. and Pk tailors, batten, and undertakers. Dart- 
for^ pec. 1.— Bagstary, E. O. and Virtue, G. imhlishcrs of 
certain works called the Art Jbvrfiol and the re»vioi» Gallery, 
Jnn. 14.- 'Beei; T. and Hartermn, F. sawyers, Norwich, os re- 
gards Haverton, DeC. Id Debts paid by .SsuL- Watmii, J. 
jun. and Hogyanh. H. land agents and land surveyors, 
Kendal, Jon. 10. Debts paid by Huggortb.— RTkBsIlMd; J. 
and Bwltem, W. painters, glsners, and paper hangers, 
Davenham and llartftanl, Jan. 7. Debts paid by Whitehead. 

— fFAfgater, J. and GremkaigA T. and W. engrAVors to 
eallco-prlntero, Hulmo within Manchester, Jon. li. Debts 
paid by T. and W. Gieenlialgb. 

GfiMsBk ^<80* 8i* 

Armitage, T. and MUnee, J. stone masons, Huddersfield, 
Jan. 19.— Barter, J. and W. rotton spinners and monnfkc- 
tnrers, Barewlse, near Todmerden, .Ian. 16.~ Bag/tU, J., 
Brieted, H. R. and Aforim, W. P. crape manufactnrprs, Luton 
and Dunstable, Jon. 18.— Bbtotoom. J. and Teall, W. iron 
foundurs and^llwrights, Wakefield, Jan. 1 . Debts paid by 
Teull. Beefy, R. aifd J. dikpers, Piccadilly, Westmlaster, 
Jan. 17. ' Clarke, Tv T. and J. linen and woollen ilraperg 
Stalybridge, Jon. 17, Debts paid by J. Clarke.— H. 
and Main,‘Q. oomipMon merchants, Llveriiool, Jon. 1. 
Debts paid by Craig.'- drawibaw, J. and Airmporfh, R. gino 
and else maiinfoiturerH, Manebvster and West Lcigta, Jun. 
17. Debts paid ly Ainsworth.— CbUfierBon, J., Chorley^J, 
jnn. UtUod, D. and J.» Brewg. J., MWer, W., ffendry, W., 
Ayre, G.; MeKandry, J. and T., BreZacNbmt, S., Ooltnum, R., 
Willie, R., 3kompeoa,\V. und Edmmndem, J. gloss bottle 
makera, under tho firm of Tho Scahom Harbour Bottle Com- 
poi^’, as rogofds D. McLeod, J. McLeod, J. Brown, W. 
Miller, W. Hendry, Q. Ayre, S. McLoekland, R. Coltnum, W. 
Thompson, and J. Rdmundson, Jan. 8. Debta paid Iqr re- 
maining partners. -Bepank W. jnn. and U» plateo, factors, 
and lamp manufttetiirerp, Up^ Priory, Blrmliigliam. 
Jsn. 18. Debts paid by W. Dngnrd.— ffMNflkrfKl, J. and 
FieUHng, T. merchanbi, Leicester and Now York, Jun. la— 
Goodyear, J. sen. and J. Jnh. schoolmosteni, Boriiek Jon. 2a 

— Gtina, T. and W., printers and engravcris lland-courk 
Holbunj,„Jan. 10. Debts jmld liy W. Gunn.— jffarriseN, J. 
oad J., and Bo^Hngtan, H. common brewers, fltrangewaya, 
Manchester, Jkn. 18. Debts paid by Doddington — Jaekton, 

K. and BWIrk J* timber merchants, Oldham, Jan. 17.— AMte 
J. & and Pbrfsr, F., colonial brokers, Mindog-lane, Jan. 19. 
—Uorgd, J. ond Bmhe, J. H. mercers, Shrewsbury, Dec. 81. 
Debts ptod by JJbyd.— IfonltotoiF, T. and Alda', T. W. sine 
workers, Cumberland’placo, Newington, Jan. 17 —Mareden, 
T., Swinffier, J. and Tayhr, J. S.en^eers and fronfimndors, 
Derby, Jon. 16. Debts paid by Marsden and Taylor.— MMon, 
J. and E. C. colour and graimng tool manutketarers, Derby, 
Jon. 1. Debts paid by E, C. Mason. -nM«ye/', J. and J. and 
Martins, J. army and navy contractora, George-streek 
Edinbnrgli, Dec. 31. Debto paid by Mortlmer.p-Afte 
H. 'M. and Beck, F. wtoe-merehonts, Eosteheup, Jan. i. 

— JGBi, T. sen. and T. jun. bnilders, Hrewers-green, 

Weatmlnster, Dee. 81. — AuMUte P. J., PreOtr, E. 
•and BeOmbaeh, F.W.commlaaionugents, BniUbrd, Dea 81.— 
PhUBpe, M. A.. C. T. and A; brash monnftcturars, Ktng- 
streek Soho, os regards A. Phillips, Jan. 20. Debts paid vj 
M. A. and C. TePhlUliis. Wgfoff, D. W.. D. S. and C. bntton- 
mann&ctureri, Ocoaborndtr^ Jan. 10.— Bristofili, F. and 
J. J. nattm^ Stnmd, Jan. 2a— JMtori, K., T. and 

HarffiM, H. R. saw monnAMtame, Sheffield, Dec. 81 
Debts paid by llpnaeUl.— 0. L. and GMfA F. me- 
ebants, MoncheAer, Dec. 9. Debta paid by Oentb.— 
Small, T. and Fry, D. H. Aiteing and general oommiosion 
ogentk Lowestoft, Jan. 1.— Bformi, O.. Gtodlsr, T. and Fry^ 
J. jnn. sugar fiicte end dealers to eomnial ntndttoe, Glas- 
gow. 08 regards Stortln and 1^, Dee. 81. Jtohto paid by 
^der.— iSMrte^.0M FVe J. jun. and Skartke J. engarfimtors 
and coffbe merchanto, liverpool, as regbhu Fry, Dec* 81. 
Debts paid bF G.' and J. Starttn.— Bfarfot, G. ond Fry, J. 
jnn. eommlsrion merdhants, and dealers In ingar and colo- 
nial produce, Fencbari9i-stMet, ‘l>ee. 81. Debts paid by 
StartUL— Btg»6sasDff, I.. Barker, J., Bkylheneen, R. and Em- 
em, C. coitamiaalon wnoi oonben, Bvadftnrd, Dec. 81. Debts 
paid by I. Btophensouaiia Borker.— Urofi, W:. end Springford, 
W. imlt hoso manuikotiirerB end general ihopkeeperM, Nettle- 
bridge, Jan.' 8.— Flitorii. A. and itetote A. watcli and clock 
nHtoers, and^ jewellevo, RegftoHitrator'June 80. Debts paid 
by Rsiringpn.— ffkrisfisiHr, M. oud J. Joloen and bnlUien, 
Slieflleld,Jan.l7. Debts poM by M. WhttoluMid.-iraitei, 
W. Bfbto, T. and MoM; W, ootton-ptoeo manuftmtarors, Podi- 
ham, Moich 0.-J>ebts paid by Wilkinson and Monk.— 
fVffNaiiM; J. and JVvseMaii, J. tenlrs, Beer Barton, Beer- 
finrris, Jon. 12. Debts p^ by eittier. fTelte Jm Slmmam, 
Q..and .VsMtofi, J. inm>«mnderi and pettem mokork Hyde. 
Jon. II. -rarwveck IL B. end Fryer^, K toUte Uedo, 
JonrU. 








TgB'tj».W T?Ma B. tM 

tBMMttmaariMMHBscfsvstnnBBMBBaMBsasaM 

niM«r in *M te dpvnrc Urn of that | MMkA • gaqA j mdaiHbSMP dMt 4^ 1 


r in yaMNLlM^ te a^rm Mmof that MMiw • goqa titM j MdaiirihiM Hiart 
iiiSk *e I »•?«?<»*«¥» hfta^aa wtoh waa rwiaatratiw, conMiwiw»B|>Wlte 4 liM()nrf W l fclwya*^^ 


Lf I Huts to% At a tlmf wiipm tba waking nut of a u«piv I But does it'^ir iki* khm «» 1>e auloU 
Sjfcy; «Mds tbe^l^w *!“ proroment, and that ttSTlur irf ml 

!«, so^ 1 to tontmuL uni^liansM •«« tot 


ya ir B4yi»gg1 ^^^ empEKa «imtowi53t^iidtoiMl^«nUgeefitt^^^^^^ sug«Mit,>-wuh defumica, l^t iii>16 y ftto jMjpp 

jffitoAy fcf tif »ho l*iafi*oMon aiid to to wiitow, wdl ba at am « that there ib aoumtotgpautolliatote«|^^ 
SyaSSSSR?^^ Vr^tot U is cu«r tot. Altougfc t*K hito htotuto 'J Ue foundatum of alt to ditotomi toSlP 

fTpHJ* p!lUCaiCAi:i j^ATlTt!ES( of W4^ hiw hoppilj toftMied ami aimpliHsd to fnijnsof ocquentlyot tht expenm, to to toMto 

4 . ^ ijiijf ial idstoOvp vot to aame oxAot pro|Wty, imdi)ubted^tointo eSS^ 

JSSfmMit, la » tsinsiw iws junoMis lOiaMtitioth » eiMi KiSOwtMi, AttthorltifM ASQ HtiU M uecesMiry as formerly to Mitii4»ia*owiai *i- - la 

^ 4 »ran^ to ngbts uf to iiartiaH It ik bImo ntill a.^*”***^ ^ISB 

omuifci of ww , ism •miibba ^ pnmAn importanee ikitii n&i«noi to tlw pleml lowers it is maiessAry to bear in Blind wMAMto 

^Oira n teTicnffAT. r Altar CA&fiS. Part I >»IP* thi? tUiim aikI difbnce abuiiM Is^ troiiMfl to n^uml righte ot propartv in land. Vtito 
.ff yif^ yy n Ti fiitui iMPirinTr rf M"*" T"^ >B the ipoat ndvaniH^ous and comet form, strictly Uniited to toliie if to fswiailto 
pu |iff aagusy hum loiy m isqr ti tt apA oqnallv ao with a vi«w to costa that ])Arti«a But souto;y, 'for its own peace, has pantaiMI 
iSSmSS yimmwSS^ t x n ahouM iiol unwl'B^dly a<i lioa lilthclin bcM n too ufu»n owners to dispoao of their lands afttv IWb 

tl..<aja‘i«.n ».,« .m«u opp^ant»pl«4«K A1 dtcaaae bo with tecnmb»nSlI TmI; 
AJK fflrSSSfVifi^^ «•»»«*> anmaammta !k mon eawli ilim dune can bo no nght of inopartjr apvt flM 

2r«%i?.5«£M8!S^^ po-e^oon. but tor «rto.u ^ 

pmttMi A t pyMut tomr 
ktolMalBML 


tua»» ollMr iBfbnaaaMl nWM m awwlltt* ntnwn tt In O 
mSre rHw anjy.i* , wbunsafiir paiLllf A t pj^unt tomy 


onre rHwanlyU ,arftiims«a wr few. Vf a < pyxeut towy 
MWHi IwIuUhs fUrtiMi sMbaweeawM to uw wboil 

npax LATTICE'S POCKErJftOOK br lR'i% omploung I'lea^^m txith riiIm throogbuiit tha 

ii. aonidnliif tho AlniMM« ant Tfast oT ibo llnon « Hinfiw in 1 fihole ^aump llif IHt id(^ foM, in dhst, ifS alto- «» win enioaec « . 

g-'a‘. »g'*-J Brtbar an inronwderablc. lUm m tin godbrol Nowit Min (he extent to whiph the kWofw^ 

TSSnSrSuSSifiJ^^ RuSi/U RndbmrnniompnnKmtotheedrentifpiiwhKhaie permite a duiMurtnic tromllie law cf natUN, «M 

^HE bECONB EDlTlOlf of EFllUS gemniUx dtnvpd fhim their (osncction with the the more or lias of difllc ulty (and Qitaseq(MBitl}r4C 


ahouldiiot iinad^iaedly a<i haa hUheiin bm n too often owners to dispoao of their lands aftev 
tocaae * |Ain laam on the opixment a pleading A1 decease bo with Incunibnuioes. ^sttaitofer 

though animidfnentA may Ik made mon eawh than there can bo no nght of inopiirtT amvt fl5t 
ftirmerlv ^ct it Will be very daatrablc to ayonl tho possessioii, but tor certain ouniesMto an* 
aor^tvforOiom 1«i *!■:;, oi hu amcmlmwt »o,„tv ,Hi,Bitt«dt£» poMewrte 

at almoHt an\ atagt, will often owed to eiwts of . Uiurm rcirtJMn ^ i..iaJ r! 

oniphoing Plcadew on Iwth aidoa throughout to PL" « *•**“* ^ 

u hnlti t jLiiMP *1 hf l*1« idfSK fi4M. in »faat. ifA alto* IBW Will eniOipC 


T T AW eaoTBOUM alt miwtoinir. 111 «!• Hew I caiha. T \en in a raws uluro it may evLUtnidlv turn 
^ cawiWiql led tw UMKiiid I waa not alisf Intcly m cesaarv to rmplo\ u 


npHB LAW DIOBST for to Half Year 

X mMlIiiif llwwnmr I By ■ WlM mud 1) I 1 1 iBb ]<iM|ri 
BnirhlMieM-TAW rrtwaf SJ bSi W 4 l tlk 
TV l» work flT«tv«7onmi whir wtrini rid lutiurth laif^ r 
Air«nfiil m OkM tha jw W UB wir Mnp Bn 1 lu « » Mit wl at b Um 
lataatlww n aay a ny ^ t on WUtah ha n ay la cnaaiwft 


caiHA. T \rn in a raws nliiro it may evLUtnallv turn cost) in to tranaler oi Uuid wiE be Mud' to 
out that It was not aljmlntcly mcesaarv to rmplo\ u eensist, and the obyiouB and cnily lemedy MtO 
Phaihr to general aaimtatirt rtqumil In the canae natru t those iiowera 


THE LAV TjMES. 

eXTUKDAY, YKBRITARY fi, ISSX 

• ■■ ♦ 

Tllh mw SCALE or COSTS 
Wrvn nferenoe to to Viw Sr ale of C osts, and 


rhaihr the general aMimtatirt rtqumil in the caiiHe 
and nhirh hithrrto (.otild Iw fiaid iof onU In the 
1 KHtlingt') iM ofttn wa itid ni the aiinpleNt as in to 
iitiiMiW cAKri — m that thi suit »r in aii\ rxentn 
ciutH tilt full licit hi of the iu It will Iiq oh 
«Hiy I Ihni the DIrtrtion ixtmdM not tuh 
th( friniiiig or jliutliiigs and prottediiigN but 
alst to alMBin,, Si that altfainigli the Attnr 
n«i ivill niw (.oiitiiiut to ret mi Irom thr Pleathi 


itHtru t those ]>owera 

hlor iH then anvthmgneworakmtafaiginniCh a 
proposition It has been to stewdy aim ot tlw 
admimsferatois of tlu law from to rnt tototo lBsto 
ilie present 1 iidcgyonn haye always hieti tom 
by ntnr laiidowneis to o!gtond toir power over 
their laiidh, and by our Contis to mMmllMHiu 
The Tcamm wh> tos Mf ildl upon to OsBlto 


that gtiimral A^MiNtAnti wliitli tin latter has instead at Ik mg iindertokoa liy the LetaMlMtan% 
hitlurt) gixiii to Atttmtx xixill le wonuittti in was, that the landowners woret until Ito^Tflko 


(Iher tAM s n ( coming within th niivr if iii n 
quiHtun*! Ill obtaining ngiilar athiii lor Ins 
gvitliiitt B\ thcM msaiis the Inst niton nts of the 
toitoi uill It coiviuUt 1 and the Att m \ will It 


law luakiis But tho time is como total to 
L(*gitotun should do whBt to ContSi Itavw 
sought to do ami hsyc done, but partially, n ain ta|y ^ 
to luUipt thi powers permitted to he ctotatoft 


nirnn Terence lo tuc oiiw sraieox coses, ami suitoi uiii it coiuiuiit i ana inc ati ni \ win u ib. tuiurrM TLarwuttud 

toBiroctiOfis to to ateing MaHtcr in Jiiii of preteet d fmm an nnlui amoinil td rrs,ansibUitv, ‘“X i ^ ^1^1 to 

tho«. now xn IbR^. w^h we%bb^:l,l-»‘ ;'"'!iiirurbri}Mt rir*" 

tlu re IS one pouit to whiohrwt think it desirabk to " ’*•"***' iiiinas that tm matti r ih u itnin ine pij» nnnfiition lui/l wwimvnwimtta Mia Mowh. 

callcarl) attetoon, as its praotiota opcnitioii will vi.m* nf (minHslor ritader loquiromimts of to owfr 

inx-fWMW Rim.f WiiTtnii. ■ ni .... ram'll of hiM owu dut If *« it 11 IrIw X Til t iwit thi MaHti fs inmiiiy 

»ai «n.i« di..cti.ii,Miut..m thi oNiniRR Th* iipwerof after h too WMn- 


Uewiur tiK attMiiLyi of ftml reeponnbilitr, and d,Rc*rtioi> 

maintaining tlu* position of the special ]»lpittlcrs— ^ Proftssio 


siye and so also is the power c(f dtorfsto 
position ot the special jiieiuim-*- ^ think tjn Profession gt iicrnlh will coincule It would suIRcu tor all necessary Utata df Wo* 
abody Mhose practical itoe has aluais been the tu ws erpressetl by Mr CHiTTt For porty in land that thepoWer of dertoiglttosUi 
tonoukdgpti not nmly in carrying ou tho present wi shall leaye them to speak for Ih* strictly limited to some person or pMOMi 
purely tormal proomings of a siiit in «u- themselyes, but in our next number we propose hyfngat the time of to derlior's deato TM* 

higher elucidating and enforcing thorn by some fuithcr would sitnpliiv titles somewbat 

obsenationsof ourown But the expenses c)riiiyeta^g»tioiii,whtomto 


.niiniiori *^*^*®*^ ^ ***** cxpenses oTiiiyeetigiitioiii, whitai sfuto 

«»tlyp«rtra«onr*y«ioe!kiiot«.inttrii«W 

*S., „ _ii CONVTTANCING BEPOKM fromdiffiraltKMin thepnwbof* deriww iIrMi 

rikiu^ AiTiiouctii undoubtedly somi thing may be done the necessity for guarding aiddnst diaiM, aad 

to lessen the cost of conyejancmg, by establishing hence no siibtonto impnmjmrnt to & 1^^ 
* 'J****® syitom of Chasges unil abbreviating in const >anclng without a rerision, and ako^fr 
wUetor speusl or yerhoEityf no substantial improvement rcsti k turn, oi the power of edcirpB^ laada. 

^ Alii. »r Aii4». in, CI.A ****' ^ ®>"de without material alterations m to We cannot go nearly to lengm of toM 'irtio 

toitoUJ mxto df n*iiproperty advocate the entire supprtoon of to power of 

toUorag note on to subject by Mr ruoxas when tladie^ JVIP s and democratic news imposing any chaiTto of land wttout aotiai ptari^ 


COKVTTANCING BEFOBM 


We cannot go nearly to 


touBMlaa 
leii^ of 


toMBto 


following note on to subject by Mr Tuovab 
Ckztxt — 


papers talk of making the transfer of land nt 


advocate the entire supprtoon of to power Of 
imposing any chaiirc of land wttout aotiai plta^ 
session, placing it in this retpeet upon toeatata 


iH a most beneuiial dlrectimi and will lie inexp(*nsiio as tot of a bale of cotton, they but looting as pe*rsonal property. Bat we to 9^ 
u!!!!5S!*r tow the most profouml ignomnce of the subject, ready to go a mat way towito atatatot tk© 

to th« oply answer to tlicir wild and iisionar} sanit ob|ict We would not fortxld a OharM pn* 

dtboiudi>t»«»(WoinMM(batduAitiiiui«m ^ ««f of i onicyaaoing daw not coMMt no inwaionjo* any 

»lwrt fomw of plaadun wW not bnpart tht. ipctial •««« h «> the conveyance itaalf aa in the inveati- «"« "» ita ta^y diaehiurge 

knowledge noosstany^ to>r toA^ifum, >et tho gation ind iirooftif title The drawing, entoross- Wo propose to aceure the mt ft 


knowledge nooestoymr toir 

Attorney has Toasoiiably hssltati^ to seek assist- in^, and ctccution of the died is Usually but a ready know^iclge ofT any oiiaxfa Uy warn pmoa 
anoeof lus CouibbI or niwnsi Ptaadtr hi imiiv easts frai^ion of tho whole costs of a pnrehaso nr dealing witli to laud so clMtf|fod| by to toy 
frUtoinoptoly wttototrl^^ m oimseqtienco mortgage* Wo pmumwthat no purr liaoer srould Simple* proicss of nqumng oo mdommtffm 
of the u ncertainty Which ctotdd as towhsthe|r tho be content to pay his money witnout a previous fwt of owth thar^ with Site ammint unii Bta 

^ ****■ investigwHon of to tith , that too must be name and alxid^ of to ftffim in whom fovotap 
wm invesUgatcd SO for hack as the luw nUou s a Claim it is made, upon to last de^ undarjtouta 

dnSeJta anoSEw SanA*irfto^frs^ without liemg bmrocl hy luise of time , the owner holds the* propitfty, dada^ 

totliof nnidimto^S^iii transartion aitliln tot intSM must be torges to l>e Invatid that W to so fadote^. 


mentwiu >et tho gation ind iiroofuf tttle The drawing, engross- Wo propose to aceure the flrat acgtoitoft* • 
to seek thi assist- inft, and ctccution of the died is Usually but a ready knowbidge of any ohaxfs by mm pMon 
idtr in nniiy easts fru^ion of tlie whole costs of a pnrehaso nr dealing witli to tod so clMtf|fod| by to imv 
cf m omw^ticnet* mortgage Wo pmumuthat no purr liaoer srould Simple* preuess of nqumng ao m d s iu si ia^ Ms 

a previous fwt of gwh thanjA* with Site amount uiMi Bta 


’titonncf m oimseqticnct* mortgage Wo presumwthat no tmrr j 
toad as to whf*thQ|r tho content to pay his money witnout 


dntimta aiuitoimiih ikrtlMMrMkiMi to exist WKnout oeing Daneu qy imiee pi Time , me owner noiui ine iiropBny, umn;ur 

to thii i impiiftftf^ la hc uw and reS^Hihiiitieti-alread^ transartion uitlilit that iuttfn^ must be charges to l>e invatid that are to so fad otoed. 
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although sueems^ or pmUip** hbnwff The arc many elmtigis Rixtv years oamprisc almost sestlgation nS to chasgps to to titodoads totatti 
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*5 %• gshtaal iptfdabt s inuitcios must he sought for and seen to bejeonwt chatvros and tnciimlnances« to djOlOT f 

'' cjjiiitlof twond I, co,j„ |„«c, (Am m the main tanac jt^Ve « nhaulute poitw to gw pM ^gWlty 
” *3 of the ouncniia w imi<h oomplajocd «C Dot a< tiwl Hphtftal ..(*«a««lhrthot^t^j» 
tlif flimH lit iilfiinmroSJiihSS^ikfthy^^ ^ to ate Cither ignofunt oft this or to the Oourt outl chum to liave to wdM 

It w iM Six hn!« ***<-> carefully hi ep it out of sight, wlnlo toy bct charge assessed, and to par 

tiusimisofOoiJtlorPiMJSa! IMtaifrr^tonrrpaTesiiOi **1 t® the account of the I-awye» Not upon to trusts ot the 

iJoadmg* (no i£ttt hnw Aatr t.u Joim^ Into whiidi «w of diom hM ovor uttompted to tTOWp how f h a /(% and ihM pOT wdto^dwkhetoi^g,*^ 
tbiy aniieMha%lf hit imowtailir 01 ozix^Auc k h< wwiW gmpplfc with tho (me diftcnltu i ot the «ny a«t ot tbookneri 

m any way reqlm iu ovdsi to ftiim'* or a|^y tom case what cliangnsto woiiM introduce into Kho pnrtua intcrtHtod, but be m minitai n|tosH^| 
Ihetendnnry stito of thi lys m i<qtaf^ thi law of lual property, so as to make mere pos m all laafol/iosw^JEOfs Oftolaod. MHH 
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THE LAW 


We Mleve thet, by the oombined eflMt of 
teiejbPO pfovUoMi 8&niple thongh thqr \te» e 
VMfii ImiHNmiiiont wonUlt ere long, be eflbcfead 
Ihe oofte of tansfogiof UnA bo mateiiallly 

^Wllibtbeiecdwqgeiiaibe kw we imldoom- 
bhift e voluiikiy Eoeitoibeied Eftotei Omt, 
eIgtrikrinlUipowerf totbel whiidi k wotktog lo 
wettklfduid, with thk only difibreim^ that the 
Heidkh oouit rtKmld not be e oompnlioiy bat a 
eotantaty leaort If ai^ man hat a title which 
be dkirrt to dear, let him lesort to this court, 
whkh, after aealtm that ellesdatlng Interosts arc 
piMrily proteeh^ him an iodefeaalblc 

pa rt a went aiy title with whioh to atart ofieih. 
A» audLa court would be Ibr the advantage of 
lAdMdiia)i mofo than fbr the general pablu^ let 
Ua ei me n aea be paid by thoae who uae it. Pos- 
aiUr It might have little to do atflrat, until itR 
vdwty wia underatood ly the kndowners ; but 
wheneTar a oompllcated title is offered for 
mortgage or aak^ we might bo sure tiiat it will 
be lemiired to be paaied through the court, and 
thua mtime would the greater portion of the land 
ooBMtobedkaiedofita acoumulatod diiOcaltieB 
intitie. 

Sueh are the Tational and moderate rdbims in 
the kw of real property which we, looking at the 
j p aat ton praetSal^ff would propose. It ia only 
the Wildait dream or the ahoereat ignorance that 
datild hope fiir any conoeivablc revolution hy 
tMiloh knd could be made as eaaily and cheaply 
MAifMde aa merchandise. 

XJIWAJSTD EQUnr. 
dktinction between Law and Equity which, i 
mam early habits kwyem had learned to look 
imp ea a natuiil diiwon, ia rapidly losing its ' 
pmtiga^ end it ia bcMriuning to be very generally 
pewkmd in the Profcaaion that it is only an 
ag^dokl end ideal distinction; that there is no 
eaaeotkl diilhrenoe— that the kw ought to be one 
ania of sight, and not two rules— 'that if Law 
and Equity agree there is no need for ilie distinc- 
tiam imd, if mey diflbr, one must be wrong and 
ought not to be auflbred to exist. 

is ia wenderftil what prognas tins opinion has 
mede of late: it has penetrated to the highest 
|decea; many of the Judges have embroo^ it; 
we Attocney-Qeneral proclaimed it long ago; 
we beOere that it k an article of kith with our 
eUa and eloquent fiolicitor-Geoml and prox- 


That In sueh distinctive sdaitnisAitfcnyeur peti> 
tiendh can dearly trace the aalicaBea ef tbeamva- 
montionedlkeads or defect, fer exampk-** 

That the oourts of common kw, % mkinaliedfar 
exdndlng eognlsanre of those eqimaik pdu^lss 




imakithincflflcir, Mr. Bothell; and now we heor 
Wiflt the Com mon Law Commissioners, m the 
leport thagr aie about to issue, are going to re- 
commend the addition of a veiy considcrablo 
equity Jurisdiction to tbe Courts of Common Law 
as tiie powers of iqjunction and, so it is 
anub the conduct of Windiiqr-up Cases. TJiis is 
but a step, it it true, but it is in the right 
dbeotion# and the ideal harrier that separates 
equity and kw being onoe overstepped, it cannot 
be loew maintained. Many of us will yet live to 
eee tbe complete ftiiion of equity and kw. 

That this subject is making way among the 
pnldiQ^ as well aa in the Piufession, is proved by 
the ftdkwiug aenaibk petition, whidi has been 
etronkted and cxtenaivdj^ signed in the country. 

To fes Sm. fee Home of Commtm of the UuM 
Kmjfdem of Oreai Br&am and Ireland m ParUsh 


The humble petition of, &c. 

Sboweth,*— That it as the duly of tlie Stgie to pro- 
vide a Just systesn of cfvil Jnrisprudenoe for the 
nttiou, sure and accessiblo toosery citiznn, and os far 



tme of any te d a h id taeei, bat the habitual and in- 
evitable clhcto of the application to practice of the 
prindplea whidi govmu mpecti vdy the oomts of kw 
equity. 

Cut k seddng to dleoover the causes of such ano- 
u in a oonrmy oonanfcooua la gmard fat the 
In of Its sodal InstiitiitloiM, and the JoakiiRy 
^ Vhlch it pcot^ the right of kdlvkhnus, yonr 


orkw and equity os a featme paculUr to the 
al estshlishment of this counby. 


trol as hc> has hitlicrto ppsHc^wod, and the poHsession of 
which It might be ex|)edient he ahould retain, for 
the purposes of tlio due management and settlemont 
of proptotv, Wfvuld cause the ckim of the bonofldal 
owner to Iw tocognisod and prevail, wherever the 
ends of substantial Justke so required. In c^T 1 y court 
in the kingdom. 

That your petitioners are further of opinion, that 
sndi an unity of the iirinelples of Jurispnideaee might 
be advantagwiQsly accompanieil by an uniformity of 
proewiure, selecting from each of the existing svstems 
<if pleading and practice whatever spei itlc ment thm*' 
may posses 4, and fombming therefrom one singfo 
scheme of litigation applicable to and governing the 
conduct of every civil suit. 

Your petitioiisni therefore humbly pray your hou. 
House to pash such an act, or to adopt such other 
roeasurea for aboUdiing the distinctive administration 
of the courts of common kw and ec]uity, and for 
giving to them one common procedure, as to your 
hon. llouse shall seem meet. 

And your iietitionen, as in duty bound, will ever 
prsy,” «c. __ 

WHO IB HE? 

We have reoeivod the following letter in answer 
to this question in our last. We leave it to our 
readers to say if feey think that such an arrange- 
ment with the society, as was described in tiio 
circukr, is or is not in accordance with the xc* 
cogmsed rules of professional etiquette. 

TO THE xnrrott of the ijiw times. 

Sir, — The last number of your paper has just been 
put into into my hands, and In amnrer to yonr question 
of ** Wlio is he,^* T refer to my slgnatue and address 
below. 

The general arrangemmits I made with tbe Ouaxdian 
^kty, and which It appears onahlsd them to offer 
to their suluicriliers the terms stated in their circukr 
relating to the County Courts, I think would littk 
interest your subsoribeni. 

I am too well known fo the rcspeekble port of the 
Profession in Manehester and the ndghbourhood, to 
fear your accusation of acting unprafessionally in 
anything I have done or am likely to do, Bnt a 
friend h« pointed out an omhlgalty In tife circukr 
which had uot struck mo, inamnura os by thedrenkr 
it would appear that I was dokg the business for 
individuals insteod of the Hocfetywdhe fMt is otbar^ 
wise. I have nothing to do mh any individual 
member, and only act os one of the solidton to the 
BocieW. I am, 6lr, vouis, Ac. 

73. Prkoess-street, & Tiriyunr Habddnl 
M anchester, Feb. 1, ledS. * 

la juitfoetoMr.HAEDXxo we sulyoiii a letter 
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the an lent between fbe 


beg to state that 


Justice, which oourts of Jnstios are expieifey tisai|gwsd 
to dispense. 

That even in eases to which the oourts Of oommon 
kw do extend redress, such redress Is ftequsnCly of 
an incomplete chararter, falling short of that exten- 
sive, spotiflo, equitable mief to which the suitor Is of 
right ontitltHi 

That courts of equity themselves, although oti* 
gmallylntetided to supply the defects of the common 
law oourts, have by degrees been moulded into a 
ss'stem as indexible as the common khr courts tbom- 
M*lvcs. and suitors whose cases fall within the scope 
of their prineltdes are yet denied relief in thosq courts, 


common law courts may chance to exerdse on the 
parficular subject matter. 

That the distinction lietween kw and equity being 
aibltrary in its creation, and not arising tnm. any 
ivcognitioa of its abstract propriety, the limits of legal 
and equitable jurisdiction are so *111 defined that in 
many cases great uncertainty prevails in ascertaining 
the wrongs which form the subject matter for redress 
ill the respective courts. 

That the iieciysAfy result of two systems of 
jurisprudence, of different origin, antagonistic in their 
rcspictivo jpurisdiotions, and omptoviiig difforoiit 
miHles for the attainment of one and tiin same end, 
IS hy the multiplication of klxmr, to increase the 
cost, and by the enoonragenient therdiy afforded to 
technicallts* and subtlety of pleadings, to aggravate 
the curaplKatloii of lawsuits. 

That for the almve-meiitioned disailvAntages oc- 
casion«id by the distinct administration of law and 
equity', your potitionm are unable to discover any 
compensating advantages. 

Tlut undorstaiiding by equity” the n^al bene- ! 
ficial right as controsteii with the more legal control 
oser pro])ertv, jour jietitionerH are of opinion, that 
the basis of the principles of the courts of common 
law may lie odvantogv ousiy enlaij^, so as to com- 
prise all eases demanding ‘relief, inehidlng sneli aa 
have lieen reached hitherto only by the eqmtv courts. 

Tliat sueh an extension, while It would leave 
untouched to the legal owners of prdnerty such oon- 
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nw ratlMr nnfefe foqsMk MrtMir tM 
tim Manchestir 8oMy df OuMteat for tin 
teotion of Tnda for attadk 
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If such be the gentiial ntonofeofo Mr^ HJttsriiw 
of ooiine itditik enmeef Bat Is tlk imiotitia 
itself Jttslliabkt Modh tff ooim 
the bona fike of the Mfetn aiift whether it 
was got lip by the atfeoniqr nr hk own benefit, 
or really by tradeonidn and ethetofe who oppOlntr 
thek a^tm in £e iqgBkr erl^. 

NEW PRACTICE n THE OOUKr OF 
ca AKCSHK (e) 

Wrbsx e defendetft caimot ptfoloet hfeaedf by » 
dcmufrerof^leB, ondliMiiot dkoklmed, heimkst^ 
if rcquixcd, put Ja aa answer to the whole 
of the plaintiff's bill, or to awh pasta of it as are 
not covered 


of the plaintiff's bilL or to awh pasta of it as are 
not covered by the u e nnyr e r or plea. For it k 
the right of the pkintidrtoliave a discmiT fhnn 
tho defendanis of the antlers stated in ms bill, 
provided they are necessary to aacertain Ihcta 
material to the mcrita of bia Caleb and to enable 
him to obtain a decree. The pkfaitifl* may 
require thia dlaoovciy, ehher beeanae he cannot 
prove the fiioti^ or in aid of proof, and, to avoiif 
expense. (Mitf PI. 306.) 

It must be borne in imnd tbit no defisndant it 
called upon or required to put in any anaWer to 
a bill, unless intenramtories have been filed an^ 
a copy delivered to nimor his solicitor, aa>we 
have before feiowii. (See onto p. 14B.) 

But, whether theplititttiffin apy suit oommenoed 

r >lll, does or doesviot require any answer finom 
ilefondant. or any one or more of the defon^ 
dants to tiie bill, suw defendant or deftmdants 
without any leave of tho Conrt, pnt in nn 
aancer to the j^aintiiTs bill, within the time 
allowed for demmving alone (15 A 16 Viet. c. 86, 
a 13} ; and by the 19ui of the Orders of 7th Aug. 
1852, a defi-ndant required to answiT a bUl must 
put in his answer within finirtoen days from tho 
deliveiy to him, or his solicitor, of a copy of tho 
intorrogatoriea which he ia required to answer. 
After that time a defendant not required toi 
answer is not to bo at liberty to pnt in an answer 
without leave of tho Court; but tbe Court ia to 
hgve ftiU power to enlane tiie time^ from time to 
time, upon application being made to the Court 
for that purpoae. If, however, tim Court grants 
any ftirtimr time to any defendant fifr answering 
the bill, the pkintifPa ri|Ait to move for a decrew 
under the proviaiona theietnafter oontalned are in 
tlio meantime to be suspended. (15 A 16 Viet, 
c. 86, a. IS.) 

AppUcationa fi»r time to anawer are to be dis- 
posed of by the judge sitting at chambers: (15 A16 
Viet. c. 80, a SA) 

The anawer mo a twofold oMeet. Pint, that 


i of givkg discovery to timpkktifi; by luiffwering 
tho interrogatories put to Um by the pkintm 
founded on the atatementi In tbe mil. fimpndly, 
that of stating to the Court the defonoe upon 
which the defendant means to toly; or, In other 
words, tile definldant's oaae. 

It is desirable hi firaining an answer to keep 
these two ohfects disfootit^ it k not often 
praeticablo to do so. 

With xpgud to the latlar, the defendant mnat 
let the pkinCiffkhow by hk newer tiie mrtare of 
the defence be moans to set up; fiir if be does 
not, lie cannot avail fdmstif of matter wUch he 
miffot have uxuod hsr bk anawer, idthooifo it 
mppeara in hk evidmai (JforrfeMi r. Sorwdt^ 10 
mm. 388; iSbofdqrT.ifoMiien, 1 BUM A My. 587.) 

A defendant may by hk answer inskt upon 
the same bebefit aa if he had dewrifd or put in 
a plea. Hetoiy, fiv intoanofehtidit l^ms as^ 
iwer upon tim mmefittd tbewlotato or IWto- 
tiona (Mrtonr. TmviRt t F. Wnat lit); or « 
pittcliaae for vaittobk tiontidaration without 
iiotioa:.(lCHf.FL30A) 

With legaid to the anawer to thepkintira 
caan where i nterrog n toi l ea hawe been dalivered. 


caae^ where i nterrog a to ri es hnee been delivered, 
tiie oefiMBdaut must put hi a filH answer; he may 
however otJaDt to aaaldng dkoovery of what 


fa) Oontknsd fteis pegs ill. 
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MTiAniit* wikdi pfovlnitsv 

^Ibit A defendant ehatt l» 4it liberty by answer 
tb ditcme eneweriaf «y intenogatofy, or part of 
aa ttfem^toTT, ihim answi^^ he might 
himunteeM and that ho 

•he&lieatJiibeety^ 

•haQ answer otte pails of the bill feom which he 
might have peoteotodUaiself by thmmrer,** 

. warn or auswbb. 

. Xbe answer of, defendant may contaii , 
only the answer of Ihedetoidnnt to the interroga- 
tones so filed as afimsaid, but such statements 
thf[ case as the defendant may 
necessaiy or advMUie to set ferth th^n, and 
such aagwer is also to be divided into paragraikbs 
nnmbeied consecuMvelyi each pangraph oontain- 
ing aa nearly aa nm be a aeparate and distinct 
sUtement orsUsgatum: (1B& lOVlct* c.86,b. 14.) 

l^feHowing is ttio ibirm ofmiswer given in 
schedule V, to tbe.Ordm of 7th Aug. 1853, 
though it is to be varlji^ the nature and cir* 
cumstanoes of each particular case may reqimo. 
In Chanoe^, 

Jomm Stj/ko onaHenru Jtmu, drftndantn, 
Tho aiuwer qf Jarnm one of the above- 
named defendmU, to the hilt of conpiiSiunt of 

r I, James Styles, say as 


lu answer to 
fbUaws 

1. I belisoo that Iks dtfendant, Henry Jones, docs 
claim to have a charge tg90a.lA<; farm and nretnises 
comprised in the indentwre ^ mortgage of the 1st of 
Mag, om li^otuaiid s^Al mmdred and fifty, in the 
plauuiff*s bill mentioned, . 

2. Such charge was created by an indenture, ffc. 
8. To the best if my knowledge, x'eniembrance, 

and heUef, there is not any other mortgage, charge, 
or incumhrance affecting the tforesau^pi^nisee. 

(Kamo of Counsel.) 

Answers ore either joint or sqwrate, and per- 
sons having the same interests and appearing by 
the same solicitor ought to put in a joint answer. 
By the 27th Order of 1828 it is provided, 
tliat whore the same soUcitor it employed for 
(wo or more defendants, and separate answers 
shall have been filed, or other pnx^ings had hy 
or for two or more defendants separately, the 
Bdaster shall oonrider in the taxation of such 
solicitor's bill of costs, either between party and 
party, or between solicitor and client, whether 
such separate snswers or ether proceedings wore 
necessaiy and proper ; and if he is of opinion 
that any part of the costs occasioned thereby has 
boon tinnecessarily or improperly incurred, tho 
same shall be diraowed.’* 

In the case, .however, of trustees, if they sever 
thoir defences, they Will not, unless a good reason 
is given fer the sevenmoe, or unless one of them 
has g beneficial interest, be allowed tho costs of 
soparatedefenoes: (TorfeidlrT. Woodcock, 3 Bear, 
289 ; Du/^^ecn r. CorAp, 4 Bnir. A W. 158. If 
an answer is wraiWdy entitled, the :^ntiir may 
move to have it tuen oiT the file Ibr irregularity: 
(^Pieters Y. nomsan, Bir Geo. Coop. 249.) So 
maj, also the dmadM, or he may leave it there, 
and put iu another answer ; (.GrMths v. Wood, 
U Vo|k 62 I Qitoa 12 film. 46 ; Fry v, 

JIToik^, 4 Bear. 485.)^^ 

An answer must in general be aigned by 
counsel {Brown y, Bmen 2 Mer. 1) ; but that was 
unneoesaaiy wjbsn, under the old practice, the 
Mswer was tahen tor compbiaaion : t. 

JPeargon, ^ 499 ,) 

OF FAsma jam wamk akswubi. 

Unto ifet old system, unless the defendant 
mid^ wito twenl^ mOes of LoniSoB, or could 
attend .at the Bsqgid Oflbe In Lon^ to 
•wear to answer tore, a special commisskm 
w^ directo .to .-ntoto so&oBorab aa Oom- 
missionen of fito Court, to toke to answer. 
But, unto to iisw..ptolto oommlssionerB 
to enamine wi tongue „wifAfs. lie jWrBwffrripa 
ow ■Iw lh fc . i L . imA m: .winr wy 4Wl 

x^tund m the •wwSyaoajWinrm.WMtt t 
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demurrers aiid ideas. And, whether teken by 
eomnitoifen out gf to Juriauetion of the Court 
oc':ojtowie0b toy may .he filed without the oath 
of'a messenger; ajMl any aBeralhms.ingde thereto 
pievtonslytototeklngtomofnietobeauthenti- 
oato locordtog to the prai^ceto uaewith reapect 
to aflldaTlts : (15 A 16 Viet. c. 86, a. 25.) 

It mayhpre be observed that though in gene^ 
answers must he sworn tc^ persons who have 
the privilege of peerage put in an answer upon 
attestation of honour; other perms, as Quakers 
or Moravians, may put them in upon solemn 
aSirmatlon or declmuon. t 

Somotimes by consent aa answer is allowed to 
be put to without oarit or signature: (Dan. Cli. 
Br. 699.) 

An infenfs answer is put in br a ' gusidian 
appdnted by the court; thak of a lunatic by his 
committee ; that of a corporation under its seal 

OF KXCEFnOFS TO AHBWSttB. 

Answers may be excepted to for scandal (Dan. 
Ch. Pr. 721), and formerly they could have boon 
exaepted to on account m impertintmee, but that 
practice is now abolislied; the Court, however, may 
direct the costs, occasioned by any importinont 
matter introduced into any proceeding, to bo paid 
by the party introducing the same, upon appli- 
cation to tho Court for that purpose, which must 
be made at the time when tho Court disposes of 
the costs of the cause or matter, and nut at any 
other time: (15 A 16 Viet. c. 86,* s. 17, Order 
XXX., 7ih Aug. 1852.) Exceptions may also bo 
taken to an answer for imuffickney; that is to 
say, when it does not fully answer tho interro- 
gatories of tho plaintiff: (Dan. Ch. Pr. 725.) 
They must be in writing, and bo properly entitled, 
otherwise they will be taken off the file {Earl of 
Lkffield y. Bond, 6Bc*ar. 88; Bradstockr. What- 
ley, 6 Beav. 61), and sighcMl by counsel: fyofes 
T. Hardy, Joe. 223.) 

By tlio 8th of the Orders of Kov. 2, 1850, after 
tho filing of a defendant's answer, ilie plaintiff 
has six weeks within which ho- may file excq>- 
tions for insufficiency; and if he do not file them 
within that time tiie answer will ho considered 
sufficient; {Nkhliny, Patten, 4 Bcav. 136.) A 
defendant has eight days witldn which be may 
submit to the exceptions (Order IX. Nov. 2, 
1850); and ho has thereupon three weeks, within 
which he may put in his farther answer (Order 
X,), except in election or injunction cases. 
Exceptions for insufficiency are not to be set down 
for heariug till eight days from filing of excep- 
tions, but within fourteen days. If he docs not, 
the answer on tho expiration of such fourteen 
is to be deemed sufficient: (Orders XI. and 

After tho filing of exceptions after furtlier 
answer, the plaintiff has fourteen days firom the 
filing thereof within which he may set down the 
old exceptions. If tho old exceptions l>e not sot 
down witiiin fourteen days oiler such further 
answer put in, tlio answer is, on Uie expiration of 
such fimrteen days, to be deemed suflicient; 
(Ord. XVI.) 

Wliero exceptions for insufficiency being set 
down ore fdlowed or submitted to, tlie Court 
may appoint the time within which such de- 
fendant is to put in Ids iUrther answer. 

If such defendant does not obtain time fh>m 
the Court, or does not answer within the time 
which the Court allows, tlie plamtifi’may sue 
out process of contempt against such defciitoit: 
(Ord. XVU.) 

The answer of a defendant is to be deemed 
Bufflcicot: 

1. If no exceptions for insufficiency be filed 
thereto within six weeks after the filing of such 
answer. 

2. If, exceptions being filed, the plaintiff does 
not set them down within fimrtoen day* *tor the 
filing thereof. 

8. If, within fourteen days after the filing of 
the further answer, the platotiff does not set 
down the old exceptions: (Ord, XVIII.) 

H, after a defendant’s second or third answer is 
filed, the plaintiff sets down tho old exceptions 
fotr insuffidency, then the pt^cular exception or 
exceptions to which he requires a flirther answer 
is or ore to be stated in tlie notice of setttog 
down anch exceptions: (Ord. XIX.) , 

If, upon the hearing of exceptions, the answer 
is hdd to be sufileient, it shall be deemed to 
be so fhxn the date of tho order made on tlie 
hearing ; and if the defendant submit to answer 
without an order from the Court, tho answer 
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er to siibnMIaits (Otd.XX.) 
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be tosuffid^ ma(f idMttt' to time wilifiii 
whidi a detototi, wfee w^imA to eontogito^ ii to 
file a fiirther .answer : (OfdL XXI.) 

Upon a third answer totokto to betottlA- 
cient,tho Chart may erdto to dMbhtoti tolie 
etolnbd upon liiteri^teto to topOBtohsM 
to be insufficient, and to lAuid oeniitito'nfitQ 
ho shall have petotiy answeied tite totoftOffte 
t^es ; and the defendant is to pay • • 
tiio Court shall think fit to award: (Qgd* WI^) 

Tho Court will occasumally allov i 
who has made a mistake or error to f 
plcmcntal answer ; but it Is veiy ommiipinf -4101 
aU^ng it to be put in, and always mqiilteirto 
affidavit of what tho ddendant wishto to jto 
upon tho record, in order that It may jwiB 
whether it be reasonable : (Lioeseii v. vAASl 
1 V. A B. 149 ; Greenwood v. Atki^ 4 aimlW, 
Haslar v. Hollis, 2 Beav. 236; Smith v, toto 
6 Bcav, 432.) ^ 

AN ACTION AT LAW UNDEH THE SSW 
PRACTICE, (a) 

Abtxolb VIU. 

TINS FOB DFXSLAniNO:— JDnomilT OF BOX nuM. 
Tub declaration begins the pleadtogs between the 
parties, and in the first plaoo the time sUowed fiir 
declaring has to bo considered. If the pHninpur 
does not declare before tho end of the tenn next 
after the term or vration in which the impear- 
anco was entered, and has not obtained nirther 
time to declare, and if tho defendant has given a 
notice requiring liim to declaie (b) (ante, p, 174), 
the defendant may sign judgment against to 
plaintiff for his costs. Ttdn judgment is oommonbr 
called Judgment of non pros, flm 000/1110110911^0*1 
because the plaintiff does not follow up his oetloiii 
and it is founded on a piovtoUm made fay tot. 
13 Car. 2, St. 2, c. 2, a 3. 

If the plaintiff has issued a writ of iununmii 
against several defendants, and omitted one OF 
more in the declaration, it seems that fheomlttedl 
ddeiuiants may sevemlly proceed to obtato judg- 
ment of non pros, against the plaintiff (JRToiiiiBf t. 
Breedon, 4 6L A 6. 909); and so also it weisdid 
seem that in coses within the 38rd section of to 
Common Law I’roceduie Act (cmfe, p. 132),'Whete 
one or more of several defendants has a ppe O m A 
to a writ specially indorsed, and others hive nott 
and the plaintiff Ims signed judgment agatost 
those who have not appeared, to other demdaUt 
nr defendants will be entitled sevendly to sign 
judgment of non pros, for thelt costs. 

The plaintiff may dedare immediately to 
defondant appears, although this is before to 
expiration of the eight days allowed fane appear- 
ance. If no judgment of noa pros, is signed 
against him, it seems he may declare at any time 
after tho appearance within twelve months teom. 
the return day of the writ (Barnes ▼. Jackson, 
3 Dowl. 404); and the relum day of the writ, as 
has been sold, is now considered to be the day 
of service. But a plaintiff is deemed out A 
court, unless he declare within one year after to 
writ of summons is rotumablo (soot BS), and alter 
that time tlie defendant cannot sign jiydlgment of 
no» pros, against him: (Cbcpsr v. Nws, 3 B. A 
Aid. 271.) 

If the plaintiff is unable to dedare before to 
end of the term next after tho appearaaoe iia 
entered, to prevent his being liable to have iu&- 
ment of non pros, signed against him^he muld 
obtain further time to dedaie by a rule of Court 
or an order of a Judge at diambers. Time could 
formerly be obtained by taking out firom to 
Master's office what was called a aide bar role fbr 
time to dedare, and snooessive rules mi^t be 
obtained. They were granted as of course^ and 
were in reality a mere mode of authorising to 
plaintiff to delay the action, and each of them 
extended over a term or a vacation. They can- 
not now be obtained: (B. 6. H. T. 1853, r. 7.) 

TUB DBCLABATIOK. 

Next as to the contents of the declaration:— ill.' 
is the statement by to plaintiff of the wiong 
which he dieges to defendant has done to liiiiu 
It wos said by Lonl Coke to bo '*an exposMoA' 
of the uTit, and oddoth time, places and oHmT 
dmumstances ithat to same mav be .triabte.* 
But it has been found that in to va^piAtp of 


(a) By Ottonte Tsyler, Baq, Barristeriat.Liw. 

(S) It may be doifot^ wtastlier.lD tlis tomh BsOitfi, it 
any me, a notice ia^aow neoewafy prevltoteiM 
meat otnonpree. for want of a das lMp a e ai tfetit wffi te 
aaftr for the praient to give It*. 




the pmM time ana 
aie AIM Ituit. aQ the dmlamtioa 

Id the notioe Af «MkA gmn 4^ the 
AlH !• A brief statement of 'Hie omiie of the ecy 
.t^ Aiid te Atnounl of damages tdeimecl (whldh 
has been alio Indorsed on m writ in oaiet of 

a£'w^Miiu«Hott, Hi ivili b?weH. that two Or Sm 
tfiw'ahonld bemen. 

^try derianuton moiC oommmioe as IMIowi, 
mHotho like eflbet— 

.{▼enue*) fsr F. mmnNy (or ta 

/MTSpaf as aeoasemay beX seas C.D./or^ g and 

jimst eottoliide Ai iiUowsi. qv to tho' ifite effect 
jtai^Sk jiUiS^'elauii £ ^ (or, if the no* 

iam bD boonght to reoower apeelde foods, tlie 
piak£^^k£tn§£T€iitnk of- the omd pOotb or thoir 
■ ^briAew cfeCsatMe). (Sect K).) 

. BeiMvean these two narls the oauso of notion 
teto twatatediaadtras completeB tho declare- 
■tIaiL The ibSBewhig is oompleto form of a 
dddamiiett te rim ptiw of goods mid 
In ike Q^ioen*i Bendk, 

T7ui dim of , in the year ft/ our Lord 
om; fkouma myht hundred andfijiy 
mddhrnx, * A. B, by. JS. F. his attorney sues 
C Bkjhr moa^ pogNith hy the defendant to the 
pltMUlhJw go&ds haryabMi and sold by the. plain- 
liiSilS Im Mwdainti and tho pluiniitf claians £ 
money lent it is-^ 

A, FL in person sues C, Z>. fw money 
mayoUe by the defendant to the plaintiff for money 
met by dm phmUfftotfie defendant ; and die plaintiff 
Mm £ f 

Ito the wmiigful oonversion of goods, the bcxly 
oClhe^QclAratiiui is— 

jUmcashirey } A. B, by E. F. his attormy 
Sbfdhers^ I^viebm*^ ) sues C. L>1 for that the. defen- 
dMttaHtMrtedto his own use^ or wronfufully defnived 

^sS^^S^is to sayt tVon ho^ at houwhold 'fur- 
niMt es the case may he) ; and tho phdntiff 
tltdm a return of the said goods or their value, and 
A their detention. 

Ihx the bfoieli of a oorenant to repair a house 
itlA*- 

As B» by E F. his attorney sues C. D. 
for, ihUt Its pkdndff, by deed, let to the defendant a 
mess [IVb. at, CfittipfKh], to hold for years, 

Jr^m day of , m the. jfear of our Lord 
M tMocmd swtl hundred and ; and the 

tMmdani by the eaid deed cooenanted with the 
ffeMff Ml and substantially fo repair the said 
dsaas duHny the said term (aocording ti » the cove- 
nani^ysl the. said house teas daring the said term 
out if good and substantial repair ; and the plaintiff 
claim £ . • 

in an, motion by the payee against, the roaJeer of 
naromissoiy noU^ the statenieut of tiie cause of 

^ j^-ihai iJmdtfeudmU, an the day of , 
aa tW ypur of our Lord 165 ,by his tiramissary note 
nom emrdne^ promised to pay to the plaint £ , 

[nse] mmShs t/ierdtte, out did not pay Ae same. 

<4^ in an action by tlie payee against the 
dnawer of a hill of exchange, it is— 

Jot that the defendant, on tho flay, &c., hy 
hm bid of eaehango dhroeted to A., refpihred the said 
A to pay to due fiainiiff £ [/li’o] months after 

date i md |fte stud biUwao duly presented for aeoep- 
tauoe, and was dUhonoured, of which the fhfendant 
had due notice, but did not pay the same. 

The above axe sufficient as instances of the 
present prescribed forms of declaratiou, the sub- 
stantial diffi*mnoe in them being in the statement 
of jdlHbreut causes of action. From these it will 
be eaa|^ to draw similar ones in analogous cases ; 
thus in a>l setson by an indonee against tiie 
aoaqptDr of a liill of exchange, tlie statement oc 
tbMdtfnso of action might be— 

A* on tho (fay, &c., by his bill of 
'OfSMM* overdue, directM^ to the defendant, 
r o MM tho dyfendmt to pay to the said A.' or order 
(er^im Ae'ease may be) £ , [law] months 

cM^mhhiUiMiAo difeudant atxoptod the same, and 
me ' Mi Arnjflffymds mdoreed tho said bill of 
exekium to IL, apd the said B. afUrwards indorsed 
tho oatA bill oxehango to the plaintiff, but the 
defendM dideiolpttg mu earn* 

These ibenis seem stcangidy brief, even to those 
whose expeztaee is oondtiod to tlie foorrus used 
since the ideading ivies of 1034, but on carefid 
examination tbey .wiS. bo fi)und to contain all 
tlu> requisites cf the dechustioot concisely pnt 
together. Many other stAteroents of causes of 
ncUm arc given in schedule. tibe Common 
fAW Pruccdore Act, which sdrisablc to 
Iftopt ixihatim where applicable. Tiiat statote 
provides that the furms containcxl h) the schedule 
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fB.) ibill Ve fainclent^ and ite -mt ] 

formi hm^ be usad with sudi BScdficfdbms. aa 
may be Meeasary to meet rim jfbcM bf iheowe;; ; 
but BOtmng therein eontsinbd dball smi(to lb 
erroiieotis or irregular le deoart ihim the lnlilier 
of amsh forms, so long as Ae substaooa is em> 
pressed without proUxtiy : (seat HI.) 

There is, however, a i^wdal formarcoBunepoe>* 
most of declaration given 1^ the statute ibrall 
coses in whicli, oAer a plea in abatement of tlie 
noivjomder of anotlicr person as dOfondaxiti Ae 
plaiotiff shall, without having piroceeded to trial 
on an issue thereon, eomraenoe another action 
against tho defondant or dofondants ih the action 
in which such plea in abatement shall have been 
plottdi*i], and the person or persons named in such 
plea in abaieraeut as joint ccntmctolrs, or shall 
amend by. adding the omitted defomdant or de- 
fendants; and in these cases the commencement 
of the declaration nrast bo in the following form, 
or to the like effectf— 

(Venue.) A. B. by E. F. his attorney (or in his 
own proper person) sues C. D. and G., H., which 



said V. J>. has heretofore pleaded m abatement the 
nonjoinder tf the saiti G. H. for, &c. : (sect. 60.) 

The diilbrent parts of wnich the declaration is 
composed, and which have been the subject of 
miudi discussion and terimical learning, are still 
distinguishable, and cadi dusorres a sefiarate 
mention. They are the 'Htle, tho Venue, the 
Nanu^s of the Parties, the Statement of the 
Cause of Action, and the Statement of l>araa|[es. 

The iirosimt inode of entitliiig the doolaration 
as well 08 oUier pleadings has idreody been men- 
tioned: (aN/£, p. 174.) 

( Tire VKN UE. 

The vcmie requires more explanation, though 
it is now simply tlie name of the county or other 
other IckaI district in which the cause ol' action 
arose if it bo what is called a local cause of 
action, or, if it be a transitory cause of action 
(the meaning of these terms will be pi^ntly 
explained), then that in which the plaihtiff pro- 
poses that the ai'tion shall be tried. Its history 
is very interesting, and is curiously interwoven 
with that of the most valuable of our jurispnir 
dential institutions— trial by jur 3 '. To trace its 
histoi^' in detail, even briefly, would require more 
space than can conveniently bo dcvotcHl to it in this 
article; but the mention of one or two promhient 
points will help to explmn it. 

Tlie venue or visne, flrom vidnetum, originally 
meant the ploct* or neighbourhood in which tlie 
tronsot'tion in dispute took place, and the jiiiy 
anciently consisted of persons who were in some 
measure iiersonully cognisant of 4lie facts. Tiiis 
was so much so that total ignorance of the facts 
was a complete disqualification, though at the I 
present tinic it is almost considered an essential 1 
<jiialiflcatioij. Tlic consequence wiui,. that tho I 
venue w'as tlie place fiom wliich the jury were to 
be summoned ; and hence it become a rule that 
every allegation in the pleadings which the other 
party could with eflhe^ deny should state, not 
merely tlie county, but 'the parish or place at 
which it was alleged to have liappeii^. The 
marginal venue, or venue in the action as it used 
to Ik* colhri, was then simply a memorandum 
showing the county into which tlie original writ 
had issued, and in which the trial must take 
pUu*c. 

Gnu! ually a change took place in the constitu- 
tion of tho jury, and in confiequem*e of a provi- 
sion by IG 17 Car. S, c. 8, for curing what was 
then a mere formal ground of error, it became 
the established |iriu*tiee that the jury of tlie venue 
in the action tried the issues raisi*d even on facts 
laid witli a venue different to that in the action. 
And in consequence of a subsequent statute 
(4 Ann. c. 16, 8. 6) the sheriff was directed to 
siiinmon all the jury frem the county at large 
named in tlie margin, and none arc now anni- 
moiied front any ]iarttcular |Nkrt of it 

When th(; change had taken place in the con- 
stitution of the juiy, a distinction began to be^ 
mmie between cases in whicli the tnith of the 
venue was material and cases in which it was 
not so, and lieiicc arose an important dassiflea- 
tion of artinns into local and transitory actions, 
liocal facts are, in law, such as carry with tliem 
the idea of some certain place, comprising all 
matters relating to real property, and hardly any 
others; transitoiy ftets are such os may be sup- 
poBcd to hapfMm anywhere, and comprise the 
incurring n debt, the making on express con- 
tract, and all matters relating to the i^on or 
personal property. An action is local If all the 
principal facts on which it as founded be local, 
and transitory if any principal fact be Hnuisl- 
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cf irit t tsei wfil bo v 
posts bimiiAt'tO' 

to theoturk In a.ti«DaiMFaetlein«rsi|^^ Mm 
venae, or ia aloeal aMion to Mfor w lBsl to^ 
take place fo jraochsr cooBty^ 

Beside Ae dlstiiiiftlim ^bufirotn 'loeal anA'MiK 
sitoiy teta, tiunv antiuBiy 
effect made focal bystatnM hudmur 

Aat ia, aettons broi^t for At a neosw of ptntl- 
ties impo^ 1^ sfoMc^ fo fotnuited 
c. 6, s. 8, that oBhmm mdnat toy ptntk 
statute shall not ht fold' ta be dm in any other 
county but where the oentinet or otbar MCttr 
alleged to be the oflfoiotwnt.ln.ttiiA 
also actions tgalntt, tnme t/iBbbmh fat. mymph 
done in tlie exncuwi of Aefo ofioit^ ore now, 
usually required by staAnto to. be laid ip. tbo* 
coimty where tlie oanae of aoribn nrae: (Bee tfst 
of many of these in Lush's iPMetpu 84^ note a.) 

KAUBa OF SHtf rfonxigL 

Tho declaration riMwld' conseslMed at to ilic 
names of the parties wHb the ap n et t aoee if there* 
has been one, and if no^ Aen wfoh the writ.. It 
must contain the names cf all lihepiriiitiflb men- 
tioned in tho writ, or explain why n ^oes not » or 
it may bo set aside. K one of m sevenl plain- 
tills not died before deoUuratfoo, U may com- 
mence thus 

A. B. 'by, &c. comes and inform the Court that 
since the issuingof the writ of summons at Ms SN»f 
of the said A. B. and E. F. ayaimi C, D., tho said 
A*. F. died, and the said A. B* haA survived hm, and 
therefipoH the said A. B., MSs V. Bt fob. 

As to the names of She defonfomts, liowdrer, It 
is not objectionable if the dodamtion omit one or 
more inserted in tho writ (CbMwsff v. Bkdeo, 3 
Dowl. 650), though it must not Indnda apy not 
in the writ ; (sret. 4.) But if any dsfendauts in- 
cluded in the writ be omitted foom tlie doclaiutioiv 
tho plaintiff cannot afterwaitls deoforo agalnet 
them separate^ : (jbagere v. /swbns, 1 Bos. 

383^ 

If either of the parties sue oris sued as exe- 
cutor or assignee this special dninictcr should be 
stated in the dedaration, though it is not necoa- 
sary to describe them so in the writ {jAAwwthy, 
Hytd, 1 B. & Ad. 19); but If the writ sliow the 
action to be brou^t in or against tho si>eefoi 
character, it seems that the denuumtioD must not 
omit it : (Anoa. I Dowl. 97, n. a.) The ntfo ap- 
pears to be tliat the writ may be more conipre- 
henaive or more general than the dedaration, but 
that Die dedaration mnet not be more so than, 
tho writ. _______ 

THE MACaSTRATCp 

AND FAItOCHlAL AND XUNffilPAL tAWTEB. 

foumuni. 

In the law of Ldhaiic BaupmSf it has been heldi 
by the Q. B. that aeet. 5 of If fo INVlot. c. 103 
(whidi threwa the chargea upon the common 
nind ih certain caoca) does nsi uppijr to the eeae 
of a pauper lunatic removed to an uylnm by ex 
order mode by the officiating dernman and the 
rdieving officer under aeot 48 re 8 fo $ Vidt 
c. 186, and therefore that the coats of maiirie- 
nance aA cbnrgeMe an the parfoh of aattfomentt 
and not on the common ftifid : (Bm. T.JMabfe 
tants of St. Leonards, ShoreBtdt, 80 L. T.Bqaflfob 

In the Law of Settlement, it has -bean aaddea 
that a pauper who was bom a Mtaid afoar Hie 
passing of 4 & 5 Will 4, c. 76,iiaw the aettlement 
of his mother only ilnril he ataaisui Hhe ige of ’ 
rixteen. After that age hfo bftrtbpfoae beoemes 
his place of tottfoment, nidaaa he Mi •acquired 
one in his own right : (/M» v. Bhuschwdrtim, jv. 
of St, Andrew, Woreostor, Ifo L. T. BM'flSl.} 

In the Law. of Satiny, It htt been dcdMI that 
ma^t toUs are not mf«iM '6ad-4Mtfoim^ 
they axe and alwiws Me foMWklfle to a pan- 
ticulartoom in dbe miivlmt4uMnlM’of Mbfoh the 
owner of the tdls Is afoo MioWiier, Mm not 
make thcDl''ao. Bat riie foMe ef sttUinyo dueris 
rateable to respect of them ; toeselMofoomoto^ 
with the actitad uaa of to Ml*; ItoM y* 

At Itotor to questo has been fonnalfy aub- 
mitteil^'^te to Cfourto as to cterks to justioes 
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MF iaitoPil^ «r 

penon fooplimi la oC^ 

&r liie fame mnmfaii to li« thdir 4deik 

dflfk tb tho' JbmM is- pmMftted feom licfog 
omphysdor i i ity tih ft iPtbs 
of&nmm eooaairidied Tins asotloii 

tliea ioQOioi'^m IOCMa on any person 

who^lM&g slwmiifc bwawaiaor, <aerk of the 
petoa^ to, shall act as 

dflth^lhaiiistlceB^ otherwise ollhnd on the 
naiaiiMHl.** was Md^lhai the iatention of the 
uMMm wasv not ottslently expressed, and 
tbm. « imMt. OQPdttoUag^ a iwoseeutloa, did not 
AMMt -te hss^ he was also an aiders 

jnaar ooiiniiQiw^ ish as hbm Thna 

the stetote Only prohibits ; there is no penalty, 
beaastse the law ia ekunttly fhmied. But an 
indhstment will lie ibr disobraeneo of a aUtute : 
(Char TjUiiwieiice, 20 L. T. Bep. 292*) 

IhCHiaiiial Law there la a curious and in- 
tessilliig question nmorted fkom the Appeal 
CoQtt» Titt, whethSTt 'vAefi a man tocdc a lamb by 
misti^ and; after having discorered his mistalu^ 
sold it, he is of laxoeny ? The Judges 
held liim to be so, drawing the distiticUon 
between this oasb and that of a finder; with 
the latter the original possession is lawfhl; in this 
case the possessiou is nnlawftilftom the begin- 
ning (Metf^ V. fUU^t 20 L. T. Hep. 228) ; and in 
i2M. T. Z^dhh^ 20 L. T. Hep. 210, a count in an 
inmetment charging dofundwt with having pos- 
session of iiideoent prints, witli intent afterwards 
to seD them, was nekl to be barl ; but a count 
duuglng hhn witli procuring iiideoent prints with 
intent tb sell, is yom/, because the procuring u an 
act done* 


UkAL mPEItTY LAWYER 
AND CDN;^Y ANGER. 

Satmmarp. 

A^'OTiiin case involving the question as to the 
validity of a purchase by m attorn^ from his 
client in em|MrrasBed circumstances, was deciiled 
by Lord 8r. Leonabd's. The sale was sought 
to be set aside upon this ground and that of inadc- 
<luuto consideratiou. A further question was 
raised whethef, if MgA tolo waa in itself impeach- 
able, itcould be subsequently confirmed when the 
client is aware that he had a right to set it aside. 

Wliat,** said Us Lordship^ “ is the interest of a 
man in an estate which he has conveyed to his 
attorney in a manner which the attorney cannot 
* maintain— tliat is, which he cannot maintain as a 
conveyance?' Wliy he is still, in the view of this 
Court, owner of Ids own estate, sul^ect to the 
repaying to his attorney, when he impeaches the 
transaction, the money which the attorney has 
paid; lie reniaiiiB owner subject to the estate 
which ho hod eOnveyed away to his attorney lor 
an improper price.’* Then aa to the confirmation 
he observed, “ It it aaid that a conveyance to an 
attorney may or may not be good in this Court; it 
is certainly good at law, beyond all question, where 
these no absolute atartUng ftautV such aa tliat 
upon which a Juiw woidd find there was no deed 
at all executed; but a deed properly executed by 
a <dlaal to Ids solicitor is primd facie good, and 
yoaiOan only impeach it in this Court on equit- 
aJUojpniitds under oertain'dnumstan^^^ By 
Ilia will the peraon onritled to take advantage of 
the dflfeot eoufimed the dead. Ilia Lordship said 
upon this, *<Xafli dearly of opinion lie hiU an 
equitably estate. It is b^nd dispute that a man 
m^eonilmi, if he ptehsei, a voidable oonvcyance 
wlueh’liq hac made. If 1 deal with my attorney, 
and he eoniinita what in this Court may be con- 
sidered a ftwnd' in obtaining my estate, and he 
afterwaida dainia, and obtmua firom me a con- 
fimafiion^ be haa to ahow fidr dealing upon i^t 
conflimattcin, and thatkecomiiraiiioated to me all 
Imowledge that I ooaM set aaldo tho first deed, 
and that X'oenftrBied'wll2i.a kmrwMge of all the 
rircumataaeea of my right to set it aside;” 
iSUaip V. CMfjf, 20 L. T. fil3.) 

uthe Law of Knidbr* Oao iViroAaser ' there is 
an important case, JMirie r.Berrg, 20 L. T. Hep. 
215, m whleh^ lto' eoiiiHtloaa of nde stipulated 
riiatthe^straetihantd bedlsUvmd:withln seven 
clays, aid otjeothmi to the ^ to be made 
eight days' ftom dettveiy of abstract. 
Owing to the absence erf tha mortMee on the 
Continent^ the title-deeds emdd not be prooused i 
in tiin^ and consequently tiieubriract Was hpt 1 


■pMtS. 




dettvered tilllohn ail^& ' Tho ttardhaier wanted 
to feacind the Catitaaot on <hia ground; but the 
Conn .of Am^^hfiU that rime waa not of the 
eamnee of die oonriaot; and. that the exenso for 
noh-dbtiveiy of the ahriraOl was suffleient. 

A toatator by wilKgave property to two per- 
sons by name, one of whom he dSambed as *‘my 
first cousin Y* B. son of my late uncle F. B.’* 
He had no oousin named v. B,; but he had a 
obuifat named G. V. B. ion of his unde J.B., and 
another' cousin F: B. son of hia uncle V. B. 
G. y. B. was held to be the fbrtnnate coiuln: 
(Bemoscoat v. Atkmout 20 L. T. Bepu 217.) 

Stamp cases are very rare since the iinprove- 
ments efteted by the last Stamp Act, and the 
fhoiiltitfs thcfebj e^ven for seouringproper .atampi. 
fiat there waa a stray ease in our last, Am 
GfOfittqir V. Roper, 20 L. T. Hep. 218. The ques- 
rion was, as put by Lord Campbell, C. J., 
“whether the assf^ment of chattels to secure 
to rile assignee an indemnity in case he should 
be called upon to pay the amount secured by a 
bond which ho had entered into as security for 
the assignor, is a mortgage liable to an ad valorem 
stomp ?** It was held to be si>. 

In Mdrhen v. Harwich, 20 L. T. Hep. 223, it 
was held that an action on the case will lie for 
waste by a lessee, even dthough tliere is an ex- 
press covenant against waste, the remedies being 
accumulative: 

In the Imw of Admiuistraiore there is reported 
the case of Morgan v. Thomas, 20 L. T. Hop. 225. 
The widow of a tnidesman, who died intestate, 
carried on her liusband’s business, and Incurred a 
debt, for which execution issued against her. 
*l*}ie sherifT scmsl her late husband's goods. The 
son, who lived with her, took out administration 
to the ofibets of his late father, and claimed the 
goods. Ho was held to be entithri to do so, for 
tliat administration does not relate back to tlie 
death of an intestate, except in cases which must 
be for the lawful lM?ncfit of tho estate, and in the 
rightfiil course of administration. 

Kdumei on Boitito of Vrariirr. 

COM’S. 

Van any of yoitr rcadcrH rt fer me to im}- sutliorlty u to 
tli« riprkt of Mil liitomlctl mtirtgatri-o, In tlie ebM-ncu of eny 
ox|irpflH iigivumnit on tin- «ttbjoc;t, to rccincr from tho in. 

niortgngor lint r<iftH icajiootiuK tho InveMtlgntion of 
tin- iltln iiiiU otiior vr(-Uinitittr>' bunitieNN, M here the buRiiiciM 
hiiK liecii lirukon ofl' uiut the muttirage not been comiileted 
in consequence of a dcfbcl In the title to the property '/ 

A SOMOttlBBE. 

Hnolofni to duerieo. 

rnoGiiEssm: i>utv. 

In anxiror to tlie inquiry of T. II In >’onr last nmnlisr 
under thie head. I beg to point out to him wJmt in 
n|i]nion la tiir proper constrnctiou of the clauo quoted, 
wliicli will eleiirly show tiwt hia deed of forty folios will only 
nyqiilro to tic stsmiHul us of two skins. 

Tlie statute, In cflfecl, anys, w hure a deed contains 1 1 SO 
words or upwards, then fur every entire yrKiafify of IQSO 
w'ords over and above the first lOHO there shall lie charged a 
Airthcr duty. Now in liU deed there is only one entire 
quttHtitif of lOHO wonls over and above tlie Irst, and conao* 
quently but we follower stamp Is ncoossary, 

1*110 words ** entire quantity’’ mentioned in the statute 
aiipear to admit of no otlicr coustructlon. 

Hxmbt Jonas. 


JOINT-STOCK COMPANIES’ LAW 
JOUI^AL. 

Sbummarji* 

Goods wore delivered in Staffordshire, directed 
to the ship Mvlboume, East India Docks. Sub- 
Hoqucntly a couiitorinand was given tu a clerk at 
the Loudon station, and tliey were desired to be 
sent to Bell-wharf, Hatcliffi^-highway. By mis- 
take they were delivered to tlio original address. 
Tlie railway company was helcl to be liable for 
the loss : {Scothorm v. 'The South Staffordthire 
Railwag Comptmg, 20 L. T. liep. 225.) 

The ComiNuiies’ Olauscs Consolidation Act 
prohibits any contract being made by a director 
of a conipMiy incorporated by Act of rorliament 
with tlie company. It was held in Barker v. The 
Oxford, ^r. Railwag Company, 20 L. T. Hep. 224, 
tliat this does not hivolidate tiie contract, but only 
vacates the office of such dinxstor. 


BAILWAY AND OTMEU BILLS OK STAND- 
ING OBDEBS. 

Wednesday the standing onlerH of the House of Com- 
nioOH wens conqiliiMl witli in tho mm of tlm fullowiiig 
undertakings 

WlinCKMTEB AKO IIXBUFORD lUlMVAV. — For 
construction of mil way between Wcnrccster sml 
Hereford, st an estimated cost of 500,000/. 

Sorrn-EAhTfinji Hatlw^v. — F or power to enable 
the Sonth-Kastem to extnid the llvadlng, Guildford, 




Umat YtaaUm iUltMli 
t rim Gmt' Wsitoni, loc 


Ing, or to use riis ww** 
eon atr aaft s smnie stoL at t 
io,ooot ^ 

Ambsuoatb, NorxnoBAii; ahd Boamr Aim 
HAsraaa Jimcnoit lUiLirai^ 

Skvsrn Valusy iUiiAVAar.r-F«ra.aafi^ ftooi 
the Oxford, Woioestar,. and Vetvei H aai ptff h, vm 
Uartlebuiy to the ShiewriNiy an d 
bur}', with hranclies to Haikdey^and 
Works, with power to use connorifog 

estlmatedcost of 000,080/. i 

Scirm Drvon and Tatistock 
standing orders inadvertently reperted not' cawqjlMlI^ 
with, werein Uiis case complfed wilh^ ' - 7^“^ 
fiwANBBA VaLB KaJIATAT AND BaaNCgWliiNSilfta ' 
■tanding urden were dedaied »mt eoioiffiedniitlh>.a»* 
the ground ol‘ some onron in levels and boekamjBto^ ' 
ference. The estimate cost of oousCcuctiMl^to . 
120,0004 

liie other bills that passed muster wsse> U 
Waterworks (extension of works), Lowest^ ' 

Gas, and Markets, Preston Waterworks. ^ 

Gas Light Goinimny, Everiuun-bridge and ! 
linpruvetnent. 

' PETITIONS, ORDERS, MEETINGS^ 
APPOINTMENTS, CALLS, &c. 

[AnnouDoed, Issoed, and made, during the past weSk.1 
London omd Bbnmkn^nt Edmelont end NerOnmfiiam^ 
Jkumtru, LeamiagUm, end Worteiek JhNJNoy Gengiofii,— . 
To consider proposal of Mr. Weiss and aanaging oeoi- 
mlttee on 9th Fch. mnnt. 

I^mdwCtnreganmfkmp^^ to dkaolvs preMBtSd- 

on lit Feb.: to be hiard on the llth. 



THE LAWYER, 
fottmnarp. 

Eqititt Puacticx.— Thasew paoceduto has been • 
again the subject of several dedsions. In an. 
Anongmma ease, 20 L. T. Hep. 214, an ampcgnncat 
had been entered to a bill by aptrinriif mu de- 
fendant who had abBCOnded." The Lords Jiurioto 
directed that notice of filing rcjdlcarioD riioiild W 
served at defendant's last place of abode, and mA 
advertisement in the Gazette and two otmutiar 
newspniiers. 

In Holland v. Harper^ 20 L. T. Hep. 216^ Gto 
solicitor in the cause was allowed to laoelve 
money out of court on account of a lady who Bad 
been appointed attorney for certain parries itt 
America to recover it, and who was too ill. to 
attend, on lior receipt g^ven for it, and her ajgnar 
turn verified by affidavit. 

In Edmonston v. ffarrieon, 20 L. T. Itop. 216^ 
V.O. Kitidersley said tluit the Judm had dslto^. 
mined that in fhturo all unopposed appUcatioto 
for stojh-orderr, where the jiarties did not object^ 
would be disposed of by summons in chombdk 

Where, before the passing of the new statutcL 
a cause had been rdbmd to the Maater^ and 
after the statute came into operation a peririon 
waa presented under sect. 42, that the prosecntioit 
of the decree might be transferred to a Judge a# 
chambers, in order to bavo.tho asaistaocoof on 
accountant, V. C. Turner Iteld this to be the 
proper course. He added—” I have no power to 
authorise the Master to employ an accountant . , 
It has alrcofly been held tliat the Act doea not 
give tho Master any authoritv to call in tha 
assistance of such persons:” (Morrell v. Tiakferji 
20 L.-T. Hep. 217.) 

A. directed a sale of his estate and divisiim Of 
the produce. A bill was filed for the administnto 
tion of the trusts, and the trustees of thie will and 
tho parties entitled to the produco wove madbr 
parties. One of these persons hod married, sia|fi 
her share was settled for her benefit and that Of 
her husband and the diildrcn of the mairiitt,. 
It was held that, under rule 9 and loet. 42 <rf tho 
new statute, the trustees of the settiement must 
be parties, and the interests of the riiildren would 
be sufficiently represented by them : (Denecm 
Elworthg, 20 L. T. Hep. 217.) 

Where the Court hdU certmn persoos to bo 
entitled for life, and at thdr deaths their then 
iundviiig children were entitled to their shart^ 
it was held to be a case wherein tlie Court wonl^ 
under the 50th section of the new statute, declare 
tlioftiture rights— thus saving, perhaps, we^t 
of another suit : (Fletcher v. Ro^s, 20 L. T. Hep. 
218.) 

C^MOM Law,— A lready a case hw friim 
upon the new rules. Rule 67 provides that epcK 
suggestion entered of error in Jaw, aUeprijiy 
denied, as proscribed by sect. 149 of w TtHh 
cotlure Act, citlier iiarty may set down-troCiiO 
for aigument and forthwith give pouM m wi lling ' 
to tho opposite party, and proceed io thb axgu^ 
ment thereof as on demurrer, ikitliout ftt^ tule 
or motion for a conrifatm. YVhai was the limit of 
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96 Xi. T. Bep: 211 , it 
^ \t8 and JfiOfifres Acf, 
not iq^ to a contract 
at iQ.iiiitdi.per gaUoii, 
intiff on fho coast or 
was to send' his Tossel 


shop sad the backdoor, a 

„ - Whffirt B. was in his shop 

as acdstoiipivBVisoldse^ was directed 

to go oat at w fasibk door, and she fbll into the 
hole. Aa^am 'fmon had ptefionsly ihllon it^ 
and the .' dimidl^^ had been candoned of the 
daqw» Be was held toWliaUe to Bin damages 
for m injiity done: (Ckpton r. AdSn, 90 L. T. 




BefLkltO 

Amimsa 


I hamslfaw ease is that of Peaefy r. Eom^ 
km^ 90 L. T. Ben. 908. A. had contracted to 
makea a 0 wsr,aiid had sab-oontmeted with B. 
to esamte it A.*a carte were to Carry away 
the Burpliis earth. B. left a heap of earth, which 
onreitamed the idoIntUfs Carriage^ and he brought 
an acdon against A. ibr the damage ; hut the 
C.B h^ that it would not lie. MAOin, J. said, 
** If a man emidoys another to do a thing, and 
there arc sereral ways of doing it— one criminal 
and another innooent-HUid hedoesitina criminal 
manner, the employer is not liable.*’ 

The liability of a honrding-housb keeper for 
loss of a lodger’s goods was (fefined by Rule, J. 
at Nid Mns, in Daneey r. Pickardsan^ 90 L. T. 
Bep. 913 : **lt is,*! he said, ** very different from 
the cere required flom an innkeeper. By law an 
iwfiVftnpflr ig responsiUle for goods brought to Ins 
inn, and would be lesponslblo for them if stolen, 
uidsM the owner had contributed to their loss ; 
but these is no such extensiye responsibility with 
respect to the keeper of a boanling-house ; in 
suoi a house a person must look ofter his own 
goods to a much greater extent A person 
keeping a boarding-honse is hound to use such 
core as a prudent owner would use witli regard to 
Ilia own premises. If ho does so he will not he 
respousible for any loss. 

A ship bound ftom Kontos to Dublin was 
obliged, from stress of weatlier, to run into the 
Bay of Falais. The slitp lost her anchors, and it 
was necesiaiy for her presenration to run into 
tlm tidal harbour of Sanxon, where she took the 
mund in cousequenoe of its being low water, 
me was detained there a month, and floated only 
elglit days, and these at the top of the spring 
tides, was that a Mtrandina within the meaning 
of the usual memorandum m the policy ? It was 
h^ by the Q. B. so to ho. Colebioob, J. thus 
defined the pnnciplo “ Where the vessel takes 
the ground by reason of something which is ordi- 
nary and regfular, as, where she is in her proper 
plaoo in a tidal liarbour, and is expected to take 
the ground when the waiter fliUs, in such a case 
there is no stranding ; but if the event arises 
front something out'or the ordinaiy course, it is a 
•tsaudlng: (Cbroarmi v. QurnWf 20 L. T. Bep. 291.) 

Itwasheldinl%tttT.A7M,90D.T.Bep. 226, 
that, to oh action for the infringement 
the defondrltt may plead fum oonosmT, and also a 
traverse of the qlemflcatlon. 

‘ other! CM under 

I BM L. T. Bep. 927. The 

fE'havniigbluughtan ajetionforthe infr^ge- 
of a pMKit, waa perftiitted ah inspection. 
He Inhsegitentiy dtecontlnued the action, and 
having begun a fresh etie, api^Ued under sect. 42 
of Bie patent Amendment Act for a second 

inipagtlcta* The '(!butt of SiL reliased B 

, Tnn Law or pxinoB and Gbrditoii.— A most 
inipmtant view of the law of dehtor and ciwUtor was 
reoepily annimnoed at sin Sdinburirh }aiy trial. The 
esse itself was one ba^men llr. IfKlmvmn, ea trusteo 
on the sequestsatsd esteCe of Hr. James Howie, 
mndiiuit, u Glasgow, as panosr, and Hr. John 
Wriffht, tnamluaife jn= ,N|i|ilia as dsflmdor. . The 
veid]^ undwtlm^mteotioiUL of the ooult, a# to the law, 
waagivsn tathe muswr. t We now undsntand that 
fr to he nhem cn a ip exceptions, be^^ 
.to to the Haase of 

M Ihe^efeX^the 

a eredltorto^e eatomt of prat about 

ta month# before the bairimipabiy M 

tbe debtor Mtato stocks andtoepsrtr to seenrity of 

his debt. It was laid doamoy tbe pivsidii^ Judgb, 


that if at that time 1I» debtor was liiariveiit, hehsd 
no power to pay any of hir creditors, however honest, 
to ftiU, airithiliioeridfitor could take such liroperty in 
payment of his debt, even akbough ho were entirely 
ignorant of the insolvent ooadUlon of bis debtor. Au- 
oordtagly, his hodriiip told thojinry, tflat though the 
defenders , honour was not Imugned to the slightest 
degree, yet he must give bap the property if the debtor 
was to insolvent oiieumstanoes, and hnewit atthetime 
it was given. The HU of oxceptions challenges this 
law. Ihelaw stoted bytiia presiding Judge strikes 
veiy widely indeed. If it be .oooect, can a creditor 
be in safety to toko payment from his debtor, and 
give him a disaharge, without sscevtaining whether 
or not he is insolvent at the time? Upon thefeith 
of the payment or security which the cimtor hOs re- 
ceived, the debtor may have obtained fliither credit, 
and thus, in the end, leave the creditor in the liuch, 
both as regards tbe former and subsequent debt. Hto 
lordship furtlier stated It was a mistake to suppose 
tbatif a iiarty wore not made liankniptfor sixty days 
after he had given security or payment to his creditor 
for a prior debt, such payment Dr security would be 
sustained. According to lais lordship, ^tiie law now is, 
that If upon investh^ting the debtor’s books at tiie 
time of giving the security (although It should be 
months or years before), It turn out tiiat he was in- 
solvent (that is to say, unahio to meet liis debts at 
the time), the creditor mast give up the security' he 
got. This is a most important and, at the some time, 
a startling view of the law of debtor and creditor, 
more especially in a speculative and (Dmmcrdal coun- 
try, where a man's books may show him to Im to-day 
hriW the world, while the result of to-morrow’s specu- 
lations may pla<» him far above it.— 6'foipoio Con- 
MtktiUonal. 



COURT_PAPERS. 

Squitfi <Sotttt0. 

Holla Court. 

SITTIKOS Ama TKBM, 

Tneiulay . . . . Feb. A Motions. 

Wednesday .... 9”) 

Thnndny 10 

Friday 

Snt^y Vi 

Monday 14 

TiiQHdny IS 

Werliir^uy ....10 

Tlinnulay 17 

Friday IS 

.Saturday 19 , 

Monday tlj 

I'uomlay 22 

Wedne^y .... 23 


PlMe, Demurrers, Canses. Clninw, 
further Diroctluns, and Eaeepthma 


Motions 

Petitions in General Paper. 


Thursday .24) 

Friday 20 i Pleas, Demurrers, Causes, Cloima 

Satuidity 20 ( further Directions and Eaceptions. 

Monday 20 1 

Tuesday.... Mar.]‘ 

Pleas. Demurrers, Causes, Clidms, 

Airther Pireetiona and Exceptions 



Motions. 

Plena Demnrrera, Causes, Claims, 
Airther Directions, and EaceptJons. 


Friday 
Hatiirday 
Mouflav 
Titeaday 
Wednesday 
Thttfsday . 

TYiday ... 

Saturday . 

Monday ... 

Tuesday .. .... .. IS Petitions tn General Paper 

Wednesday .. ..10 Y Pleas, Demurrers, Causes, Claims, 
Thursday ...... 17 i AirUuir Directions, and Exceptions. 

Friday IS Motions, 

sitnrday 191 

Ji I Pleas, Demurrers, Canses, Claims, 

Wtooeidfij* * i! .’iS f *‘^*'®*' Uircctions, and Exceptiona 
Tlrarsday ..!...24j 

Short Gause^ Short Claims, Consent Cannes, Unopposed 
Petitions and Claims, every Saturday at the sitting of the 
oonrt 

MoincB.>-C(msent petitions mnst he presented, and copies 
left with the secretary, on or before the Thiinday preceding 
the Saturday on which it is intended they ilumld he hoard. 

TAXATION OF 0OST8OF REPEUKNCE TO 
CONVEYANCING COUNSEL. 

Lord St. Leonaudn, on tlie 24th lYecember, in- 
timated to tbe Taxing Masters that, in bis iDnishlp's 
opinion, “where, in pursuance of any direction by the 
court or Judge or of any request by' a Master in 
Ordinaiy, drafts are settled by any of the convey- 
ancing counsel under 15 & 16 Viet. c. 80, s, 41, tno 
expense of procuring such drafts to bo previously or 
subsequently settled by^other counoel is not to 6e 
dfoinsd OR tomirioR, ns between party and party, or os 
botwoen solicitor and client, unless the court shall 
spodolly direct such allowanoo. This intimation, 
however, is not to prevent the allowance of the ex- 
pense in eases which may have oAvuife ooenmd, 
where, intiie Judgment of the Taxing Master, there 
has been a reosonalde ground for the papem 

before other counsel.** * 


Cmtirnm Xah (Bovtto. 

BonoiL 

ItlPDtfiSEX SPECIAL AJUT APPOlKDISm 
gsAmtoy, i* 

Beg. f. Jookson sad Suloil 


Andsrton a^Bofue 
Beg. V. Hustler 

Beg. V. Orchard aiidOox”T7 De VtenMj v. PSao • ■ 

Dunn».Cootts 


l.llsisidf t.HesSlL 1 
le^olriSiRneS' CfoDd'itki oflitok ' 


Mary Kine v. The queen; 

Oowi of 

This Court will, in addition to w* . vh 
apjiohited for Saturday, the IStii dgy 
next, hold u sitting on Monday, 

Februan' next, ahd will at sack sittt ’ 

tlie 12th and Moncbiy the i4th dayg Oa 

pfO(^ in dispoHing 'of the buslmss ttiSki 'i 
the Paper of New Trials, and In the I 
and in giving JudguMuit In casee 
for Judgment. 

FbED. PoLLOCE. . E, it AU)lEB0QSk- .;>l 
J. Parke. Saml. MaiiMw , 

QUESTIONS AT THE EXAMINATICHL ■ 
i/»tofy Term, 1853. 

I. PUEUMINARY. . 

1. Where, and witli whom, did you serve 

clerkship? . ^ 

2. State tiie particular branch or branches of 
law to which you have principally applied yonrSelf 
during your clerkship. 

L 8.^ Mention some of the principal law lieoko whldh 
yon have read and studied. 

4. Have you attended any, and what law kotuili? 

11. OOMftoN AMD nVATtnlk fJtW, AND FBAGTIGB^OP 
THE GOUmS. 

5. Is a civil action mointaingblo In any ease In 
which the cause of action oonstitutos on 

offence ? 

6. When arc specialty and rimple oontract debts 
respectively barred by the Sthtuto of Limitations, tf 
no proccicuings have been token to prevent thnt, 
statnte from operating ? 

7. When the Statute of limititloiui Is, in point of' 
time, 11 bar to the recovery of aneh debts, stota aom#- 
of the most usual requisites to be proved to tolto smfe 
debts out of the operation of the statute, and wiU B 
verbal i>rnmif(c tn pay be sufficient? 

8. Is it necessary in any, and what, coses, mviond. 
to coiumencitig an action, to give notipe in vmUng to 
tlie opposite party of the cause of action and rialm m 
damans ? And u any notice is neccsson*, what would 
1)0 the coiuMMinence of the nlaintiff feuing upon tho 
trial to prove the giving such notice? 

9. Is there any, and if any, what dilforsnoo be- 
tween the liability of bail above, t. e. boil to tbO 
action, and Imil on a writ of error? 

10. 'IVhere an executor is sued for a dri>t owing by 
his testator, and pleads pkne acMuNfmrft only, and 
tho plaintiff cannot disprove that plea, hut there b 
other ])ersonal estate of the tostotor to be got in, what 
course sliould the plaintiff take? 

11. A. commits on assanlt upon B. ; B. dies before 
action brought: Con It’s exenatom sue A., for the 
recovery of damages in respect of the osMnlt com- 
mitted by A. ? 

12. Jf a plaintiff recover a verdict against two 
Joint defendants, should be Issue exeeutwn' against 
each defendant for half? or if be issue exitcutiod 
against one for tbe whole, would the other' be thereby 
exonerated entirely? 

18. In an action on a bill of exchange, Drawer #• 
Acceptor, and the defendant pleads payment oiily» 
has tlic plaintiff anything, and what, to prove? 

14. Can a plaintiff be compelled upon a trial to 'bq 
nonsuited a^nst his will? and if he cannot, what 
should he do to prevent it ? And in what respect teg 
plaintiff’s position better by a nonsuit than by d 
^*erdict against him ? 

16. Sute some of the most nsuol pounds upoft; 
which new trials ore granted, and when g«QfefaU|3l 
upon pavment of costs, and when without t'osts. ' 

16. When the rate granting a new trial Is silent s# 
to costs, and tlie verdict on the second trial is th# 
same as on the first, bow are the costs of the first trial 
and of tlic motion for the new trial dteposed of? 

17. What ore the means of enfordng aa award 
where there is no cause pending, and the submMoii 
contains no clause for nuking it arale of court? 

la >Vhat is the effect of withdrawing a Juror on n 
trial os to costs? and can the plaintiff bring another 
action for the same cause ? 

10. After what period does a deed prove iisdii* 
without calling the attesting witness ? 

Ul. CONVETANCISrO. 

20. What is on estate in tail? and by what worcte 
is it created; and what words constitute on entail 
general, and what on entail meclalf 

21. Wlut power of dispoeition has a tenant In talt 
over entailed lands, both os regards his own estte 
toil, and all lenuinders over? and diotingateh the 
COSO where there is a protector of the setUeuintfroi^ 
the cose in where is no snob protector. 

22. Whtttis a copyhohl or custouuiy estate, iBd 
by what description of itaniranco is it cca^ 
aftenrards pasBMl Item one party to aaetistat 

28. How con tho dower or a woman mafttedlMfoie 
the late Dower Act come into opeiaEliop.be i»owiite> 
feated? airi how can toe doww of « woiiten naxried 
subsequent to that Act be dofoated ? 



MA. ^ 


9mmm ha^ot inbirititico? 

mmm m the nmotliw q«e{W'«l 

.97*, W%tat.«ro tii«jpn»p«riiiote(ir 

^pjliold, n^d i«a0ehttld <mtes OSa? each 

V#* A. ia WtMiM In fta, jqid dkii^ ^fhonfr d«- 
vww the aeclba^^ and'tha piovtapaB ddbt Si ap**' 
iKwfe br bU occaptor tlia MjnMt of tha toa- 
{Sm tUmf -iitfwM 'lam Mf^lSr of tlM» mort- 


Mii»:li> lie nnwlllnig. or JmeMMt to xeeontw the 
MwiMh toi^^ moitMQrtttopay.the'nrin- 
mA Imrii^he to ohtain an 

eoTOnaoU to repair, 

8 l^'S«le 4 KiS|^ the piliioipal pointa in whudi 
tto tHUi was altered by a late 

^ pfiTPonnl I 


% It TMnal for tnistpo» or 
i tfllAg Mgiea w tntoi*^ htto ^ 

“Vjjjliitf' :^[«totod particular and conditions of 
| ||l by anottou be varied by parol at the 

' and power does the Iiuahand take 

^ ddlowtiljg: pK^rty of the irife :- 7 lier 
{apw b^tea* her peraonallty in pOHSCHsiott, here 
jRjP^ lOalt -her choi^ in action ? and what eflTcct 
dmh rif htiMhand and wife, in' wife, on this 

W i^crmr, axij. wiactick of tiie <’oyi*Ts. 

the natnve «f an canity of mlemption, 
itofrglea ajyaM«nl dceeriptioB or the paKtien entitled 

toM* 

Pcflcriba “taeking,** and in what cases it 

iH ‘'thd dMtinctlan hetweon legal >and 
^aiUtiilable aasetii, and in w'hat order arc coidi applicable ' 
payment of debts? 

UMi a married woman bind herscTf hy con- 
toMt !n eryirity, In any, and what, cast* ? 

8 tete the meaaurea to be adopted by an execu- 
tor or administnitor 4 n order to relieve himiielf from 
JkblUijTrtbr debts duo firam the estate, of whicli he 
bto m kBowkdite at the thno when he is ubetit to 
tnuHfbr the midue of the estate to the parties 


tt a creditor haa omHted to tak& the neecs- 
saQr proceedings for recovering his d^bt hrom an 
agtoOiitor or administrator who has rclle^’ed Idmsolf 
mm Hie liability, ton such cioditor reem'df his debt, 
a h d l toi n whom? 

' 41 . la a mortgagee who lias taken possesrdnn of 
Hii mortgage eatate liable to account for anv, anil 
tHatb atonar.of money Iwyond those which he has 
mMlWaeeHved out of the estate? 

< 4 A State the ipmerai pnrpoHeH ftw which amort- 
rfigae An" pcawmsloa may exiwnd money ujion the 
mortMod eatate wbkh will he allowed to him by a 
mmt if tonfty lii tidcing the account between mort- 


MHf Iwt 


icerdings to be odopted under tlie 
1 , Ifl A 16 ^rt. c. H 6 , by a creditor 


totfci^the aoristance of a coart of equity to obtain 
figmtot af lita debt, or by a hgatoa secdchig to obtain 
pnymant. ef his legacy out of personal estate. ^ 

; 44. State rile altetatioo made by the Act of lost 
maicn^ in cams where parties seek equitable rriief 
^midar a legal title er right whidi has not been estab* 
'Iphid at law. 

4B. State the eoime to be adonte<Tiinder tlie Act of 
teattoaihiii hi oases where a aim becomes abated by^ 
Seirih ormarlage of parties, or defeothw by reason m 
at^dhange or transmission <if Interest. 

'4iL SaMlAteeofDto of tim present practice to compel 
awaaranflo and mise^^ and the proceeding to be 
twtotocaae of dehHilt 

. dT* Staffe rite mode by ifhlen a ddibndaiit can, 
lariUir rite Aet ef lost semon, obtain diseovery from 
Hte plototMf, and how sneih discoveiy was obtained 
tmtotlteforiiitepraetitoo^ conrt. 

Slate, riif modes ip which, under the Act of 
iM 'iltolon, evidence may ho token in suits e.om- 
'Htenead hr Idn, and what option is reserved to the 
Itepw a m fCBpeei. 

' dP; ^PhoA idtarntlmL was mode by the Act of last 
gMifMi fa-the reotedy given in units fbr foreclosure- ? 
>:ar/teaiiiaKrjncv, Atm pbacovck op tiif rormw. 
-riO: 1IPltet|teQeee4hteni»tet be taken to dbtain an 
torindkiirioa ui bankrantev ? 

TSST m^riteternto^ jprovfri tc entitle the peti< 
0telhy^dHirtn on o^NBeorion? 

lags (nehoiilmiptany, and what thne, to dispute 
Hl^amricridfNt^ ifhd how must he proceed for that 

r^%'Htitfo'rite‘mritelt of rite jurisdiction of the Conrt 

51. How ara*liher'4aadltim to prove their dnbte 
Itefere the.iC»iBBs i isieB e ra ? . 

56. What psupesiy \atM%y the Ininknipt passes 
to rite asstgOM} and m rim 'tiny, and what, ox- 
tojdioiui? . . 

6(i. -riuppose. a eieditor to pnoOBsa/fieme seourUy for 
debt, but which be deanai io hk fiwii^kiitoti what 


to enhble him tom^we a 

oualMtim not due at the rime tifthe birttht h y to y 
‘What 1« rite nUe in bankrapter M to 
burred by toe ftotute of Limitations ? 

59. Mb anv priority given to any, and what, debts ? 

6 b. Is a Mttlement made by a tradm to fwonr of 
his wife, before his bankniptcy, valid to any, 
i^t, cireumstancos ? 

01 . What is the law with rsspert tb 
where one only of several members of a 
bankrupt? 

02 . What are the rights of assdgnees, cither to lo- 
tain or rclinqiilMh proiwrty 5f the Ijunkinipt held on 
lease? 

08. Whore a bankrupt has entered into a contract 
relating to land or hnilolngs, which the asri 
Ntder ii<d to lie benoiicial to the creditors, what emtrse 
imu" they pursue? 

64. Htiite the mctice uidter the lost Act as to the 
bankrupt's certincate. 

Tt. CRIMINAL LAW, ANTI mOCKKmNftS 11P.KORR 
MnnuiTRATKa. 

65. 'What are the ordrnaiy steps taken in prose- 

cntiiig a criminal char^ up to the trial of tlie party 
charged? ^ 

61 * 1 . (Tnder what circumstances may deiwisirions taken 
before the magislrnteM be used in itvidenco on the trial 
of the party accused ? 

07. wTiat is rite prindtile upon which a patty 
chaiged with a criminal tiffenre may bfl admitted to 
bail ; and will a party charged with mcmier bo ad 
mftted to bail ? 

0H. According to the law as it now stands, what 
are the ^miancrs lictween'tlie ei'idence and the state- 
ments in the. indictment W‘hieh may be amended at tbe 
trial, an<l subject- to what restrictions or limitatioiiH */ 

GU. If, iqioii the trial of a person charged witii a 
felony, it is fmind that he only attenifitod to commit 
the felony, but did not succoetl, what will be the 
result ? 

70. If a t»nrfy be charged only wjlh the" attempt 
to commit Hiieii otfcn<*cs jas those r^icrred to in tbe 
iiist question as a mi>«dcmeanor, and the oflbiioe is 
ptoved t<i amount to fcloii}', what is the coiine to be 
pursued ? 

71. In cases w'hera it is dotihtfiil whether the forte 
t-o be proved against the prisoner ainomil to an actual 
larceny, or to the receiving of gofuls, knowing them 
to lie stolen, what is the course to be piir.snodV 

72. Hcfino ilif offonee of emitezalement, and state 
how m.any acts of embc%/. 1 cuiont mayjie charged in 
one iiicliotmetit, and within what pericsi of oacli 
other tiu* acts s<i charged must have oeciirriHl. 

7 .*!. Ih'tims the respective offene<»s of forger}' and 
uttering forged documents, and state whetlier eitlier 
or lairii of these '.oifonces may be tried at quarter 
se-ssions. 

74. State dhe course of proceedings in brining 
error in <'riiniiial crises, and in what cases the plaintiiT 
in error is entitled t-o lie atbnitlcd to bail. 

75. What. U the primnple iqum which the rateable 
value of jiroperty assestMld to the pcsir-rato Is oucer- 
tained? 

70. Knunicrote the vnrioul^nodes by whicli, under 
the law a.s it now atands, a settlement may bo 
obtained. 

77. State what provisions have bejan recently made 
to prevent the removal of fufn{iers in certain coimm, 
an«l how ffir tlie sfune oiFect the question of Battle- 
ment. 

78. Upon whom is the li^Ility to repair highwars 
ciuit by tlic common low? iTow' may tbi-s liability no 
altered by custom, prescription, or otherwise? 

79 . What Is the nature of a crimlual information ? 
IVlvgt is the course of flhiceeding to be taken for 
obtaining a crimiiial information ? In -wdiose name, 
and in what court, must it be filed, and what ore 
t]iw>t!BBentiAl requisites for obtainiii|; It ? 

TOHEES, OOURT-KEEPEttS, Act. OF THE 

SITPEEIOK COURTS.— TREASURY ORDER. 
Whkrisak, by an Act poiMed in the session of Par- 
liamcnt hMm to the fifteenth and aixtMnth yoara of 
the reign of her present Majesty,, c. 78, totitnled “ An 
Act to make rixivisioii for a Permanent Eatabliiih- 
ment of Officers to perform jthe Duties at JViri jPriut 
in tlie Superior CoKOts of Oonimon Ijrw, and for the 
payment of such Officers and of the Judgt^ Clerla^ 
Dv Salaries, and to abolisU oertoto m thow 

Uourts,'' It woB amongst, other things enooted, thgt it 
should and might he lawful for the OomniisHieaeni of 



'onA-'llto ''WAU'"'riMiiriforitoi^ of her 
iai«iyaiiritirilto/^|riA.ri^ said tori 
of offlemnond appokriiiiittli to m^vSSUuA to 7 fie 

Cbofri 


4 tTslmniai 
B TIpstdIk 
1 * Court-keopor. 

1 Memengersnd'FortMr 
I Trolnbeorar, 

, ffonuririi Jftoat.' 

4 Ushers aiiri 


1 Tipstafr. 

1 Court-keeper. 

1 Messenger and Porter. 

1 TrgtokMrer. 

,/ Coiffi Btchs^pier, 
4 TTshera and Cnm. 


PUBLIC KXAMTNATIOK OF THE STUDJafTS 
or THE ISm OF (X>UKT, held at LtocotoV 
Inn Hall, on the 22nd, 24th, and 26th dsys of 
Jgnndry, ISTiB. 

Titk C^ouncfl of T^igdf Ediieotioii have awarded to 
William 17iinTAiK«ri ‘BAitirr Esq., Student of 
Lincoln's-inn, a Stnikmslito dr Ftriy Gntouas per 
Aimum. to continue for a penod of three years. 

Mr. K. Grant Drrir. Esq.^ Student of the toner 
Temple, a Certifiisate of Honmur, oa having paused the 
second best examination. 

W M. O'CoNVKB Morrui. Esq. Student of lincoto's- 
hin, and John Pauiicr, Emi. Student of the toner 
Teiiqilc, (k«rtiftcates that they have Batlsfoetorily 
piissetl a Public Examination. 


(Signed) 1 
icil Chamoer, 


By Ctoler of the Couiicn, 
KTCfiiARR BKTiria.L, Cbiiinnaii. 
ler. XJne-otoh-inn, 


l^otid Common Pleas and tlie Lonl Ciiicf Baron of tho 
Exchequer, as socm as convenieurly Juight Ixs to 
ascertain and fix the numlier of uoWs. 
mmsengm, and other enbordinate offioun mid aeeiat- 
ante in the sabl Siqieridr Courte, and of attendAntM en 
the jiidgi's (other than tbe Itidges’ deiks), which 
ehould Ik* nufijeient fur the due performanco tif the 
duties required to bo rendered in respect of such 
subonlinal-o offices and oppointmentB, and for the 
nenossary attendance on the judges ; and a Bat or 
lists of the offious oipl appoliitmente, when so fixorl. 
and asoertainod, shoitia riienmp(>ti.ho nubliiihad by 
I and under tho anthoriiy of Cha said ComihiMiiotten w 


2.9fh Jttnn858. 

THE WELSH CIRCUITS OF THE JUDGES, 1 S 68 . 

Nowm WALM AHiT cMonm. 

Mr. JnarrriR MALimf riie jodfie mpototed to/ffooeod 
on thhi circuit, itoil^ 'fixed th^days and, atoiiod the 
precimte for hoUtog the several iiailns thrmim the 
cireuu, as senior Joto fixing Stourdoy, the ,2nd of 
April, to meet Mr. Jitetlco Wigutman, who praoeeds 
on the .South Wales Cimnit, .at ChoMter, to told tbe 
fumheefs fbr that aiiclant city atid etranty. The foltow- 
hig Ate thodeys and ^1^ wuaeric^ 

Htorii 14| nt Wokli- 

pool. 

AferviaeilMtte.— Ttmradtiy, March 17, gt Brio. 
CV w B i mwo w Bftwe . - ■ '( toto i4qy,Ma»fo 
A Wemw.— Wednesdnri, Moroit 23, at Beaumaxto 
JMfoiktoa— Satordo^ Marcfo 26, at Ruthto. 

WedfMwday, MaithAfi, at lldld. 
CtoiAvrs.— Saturday, April 2 ^. at She 'Curie at 
Chester. 

fShf of (?!tofor.--^toTday, Aptiriti at rinr GoOd- 
hoU of the city of Cheater. 

fim?w w^Lw ASjvcniMVri <iw 
The Hon. Jto Justioe Wtotouriajrriia Ig^djlip 

dm for tb« m 4 im 

fUTCnOtuWQKf 

24, toUacApfo. 

' MMi &0, 

nurthen. •: ' > . f , 


fVdIiiluastora— Moiite 24, toUacApfo. 

' MMi &0, 

nurthen. •: ' > . f , 

LEGAL- XteSStotiWiOgii ' ^ ' 

■ UufL SMiANx.-*pk^ ^I2^aiie-,'>1ti^ 

,.citod.so much putilie totopiri, huriispU 

fwto was immiimM: WwW Mki 

wm to a 










V/ V<LtTIt.w^»jm<pwin<fiailnB af.FiiBiMhmiof inWowwt 
TMi pMtw^itlllH RwMK'^f IMWilwaili jlwiltw— dar H 


. «nM TilM or bft’IM Cimttumiamt tfmr 

n«Mk. *iLi AiOPiqrtMiA^Afiv 


qiBE LAWYER^, BOCHfeT-BOOK for 1853, | 

X flMrialBlktf Dm AlrnauM and Him ttio Morai'i lUirinff awl ^ 
WmHiH iif tta Taut aavraB aa tha iMaMt a Tabh <rf 

tSRSXS^^ SSSW£i“" 

nf^HE SECOND. EDITION of KERR'S 

Jr COHMOIt LAW«BOOBOtn» act; fioatelnliiir aU tha Haw 
IhfciBdn TM-lrm tlia NawffaUaof'fiiiMvaadOaBMdaaldad to tha and 
of IBlhartaMalhnii. ffleal&i.«1oth. 

T'BIS CAW DIGEST ftr the Half-Year 

Hili woifc alvtia avanr oaaa, whamvar nmorled, dnrf nfr tha 1iair>:w>ar, 
amaifad ae Mat tha imadtloMr may ^ la a uiomaat what la the 
laj a fl iMaiiaBy 

iS- itafem<ma awtmmamti. 

**Eir«Qnn.’*— 7^ Oamptnif htnmd ict do eUhtr. 

8mx«‘ 7!M -otfiwMMiMrt # a ttf/aimou one. Tki 
«NifHK» ^ € M 9t f t i ne n ii mko wn‘mt iowiftn U n ormt 
fiwtjBMMffWb 1t8« ant ^oatd/or the prinitftfn of 
OT e M iOi ^ <WM><caiywAllD ptmt^tittampettkeif;'but U‘it 

■ *^K,JLOn**’>^Thtira;ttlB M' Ht OMrwMBii -txantlaaHon 

4Mf*- 

iktdKftnmtim h* faala <ii “TVidbr's 

Ctmvnm Lam f n m i i m iMf* 

(gyti>.->lf*>n» w kam a iflWi iwam tpatt at eommm ui , 

** A Ocincmiiwi.*'— Hlf ptM katnot bem tkeidtd.. 

^‘X C. X** mM AMmiff . Mmat^ gratuittmtif, or Ins paid fw 
fdapimm /fiiMlapa. AM hwiIhM ialtarftnrai atlwith hit 
tsfktmoim. 

“X J. d ih M H, mmadM, iti pr^iartd bp fht 

rtpmrfan. 


Wa QmotiiiiiMMk* to^THfemi Mfeetad comnnniciitioiia. 
WhalMvr faLlHtenM ibr biHSlIoii nnut be antbentlomad 
bythesfuiih and •ddma of the writer; not. nacniiwrlly 
fiwimhilchtlen, but eae ffowawe of hU good fclUi. 
ROmllMeia bo tiikenof aaoiyiainweoimaiuUMtte 


TO LAF TIMES; 


SlTnBDAY; I'EBBUAltT 12 , 1843. 


TO MADiBHa 

Tin mpMcedcntod q:fn&ti!i; 3 r of " Court Papers ” 
tbat wig iKNired in upon ns-in a oontinual streani 
siiuu SggisiiilBir of jeor, consequent 

on the great' clumget eflmed during the last 
FoxUanantigi^'IW of tho' Uir, has com* 
p]etdy;di8locii«ed aU biir<aml lanangements for 
the pages of Tin. 
XAirTmiw;. IWMfafMrsredtliani our columns 

uhich 

iSSl ^ ^ 

wMltvA oomddenUa Jnmibooinnie^^ docn- 
^’XHilh'tin^^^agiiu out 

duto «rlldea<of' iatmit to the^ Profession and 
cmeqpSQ^^ Httoh hgTO been a long 
an- moetunit^ to 
appoar*’ we h0|% licni«w$*'tbat ‘tfe stream is 
lUvF'Heaify mut^ shidl hare 

jomn to tirag3p;tl^Amai^ asirell as a ^tUl 
^r aantmlaM ftom 

9®K, W^atf ^jBay p^ 

l^tito^-diOttUi^oiq* oteannoe bo dls- 

mon ai^Tils of RnleB, Ord^ or 

A-^jMi |iis>tif jaw^ 91 ^ thih’dViiH* Ituks, 

ptdnltoo^^^bdm firom the 

»r^ mtJSffSrnkmS^ 

. These^ ulSi thO' .pi^l^enr-' rriMT’in pronyo y i f , 
tocriWng an “Acfcion^liiJ^ andx**^ 
VOX. XX. No,5lf. 


iifi4alt3r^’* M nader the new^etslatox': 

rnlortuid oytet^ . 

we mads to onr iwsd^ imTna LAW-Tmaa 
sboidd enaUntiw^to paiu wIiAi 

in the lawj howefermttisfw luid TapiX 

THE NEW wEA^m umms. 

iT' shxmld be understood that the New Rules of 
Pleading laid before Parliament for its approval 
are not fhimed under the Cbmdioii Law Procedure 
Act, nor connected with it, but under the pro- 
visions of a statute passed two years ago. The 
Now Rules and Orders lately issued complete the 
Procedure Act; and sojfor as that measnse is 
conoerned, no ftinhbr' 'Changes iim likely to be 
made lbr many yean. 

THE LAW REFORMS OF TEE SESSION. 
The Loud Chakcklkor is to state on Monday 
what law roforms are to he introduced by the new 
Government during the pmeiit' session. 

Lord Johe Russell has announced in the House 
of Olmmons that, oit receipt of the Report of the 
Commissioners aigiointed to inquire into the 
Ecdesiostical Courts, a mfiasure will be intro- 
duced for their reform. 

Lord CAsirBELL has laid upon the table of the 
House of Lords the proposed New Rules for the 
regulatuin of pleading. They will lie there for 
three months, and then, if not objected to^ they 
will come into operation. 

Lcffd Hr. Leohahps has lost no time in in trot- 
ducing Ilia promised measures of Taiw Reform; 
but how far they w'ill be adopted by the Govern- 
ment will not bo known until Monday. Ue pro- 
poses a further refom in Chancery, an amend- 
ment of the Law of Lunacy, an extension of the 
privikffiut of the Bankruptcy Courts to insolvents 
dcsimua of dealing honestly with their creditors, 
and a codldcation of a part of the Cilminal Law^ 
Lord Gasipbell objects to this Ixdqg done by 
bits, and there is reason in the objection. 

It is reported, that among the measures to bo 
proposed by the Government is the revival of 
the uiiincW Bill fur liie Itegistration of Deeds. 
But, as 7m rAWs truly says, wc have passed 
beyond that now. It is a clumsy and cosUy 
expedient. Tlie only cure is the more statesnian- 
like one of im|)rovitig the Law of Ri^al Property, 
and wc have sought to show how that may be 
dune with simplicity and ciTect. 

Lord BuouunAM is retuniing, and ho will 
doubtless press forward his Bill for giving an 
eauHy jurisdiction to the County Courts. That 
will lie the greatest boon to the public in the 
way of Law lieform that iias been yet proposed, 
and no less a Ijoncflt to the profession, esp^ally 
to the solicitors in the country ; and it is plea- 
sant to find a mcasuruthot will thus do good to 
all — to tlie Lawyer os wtU as to the Client We 
will give our readers due notice when their assist- 
ance mav be of service to pn>mote tho success of 
this to tm-m most important Bill. 

THE LAS'J' TERM. 

Akotheb term has concluded, and wc are now 
enabled to form some cstinuiitc of the efliHjt of the 
recent clmnges in tlic law upon tlio business: of 
the Superior Courts. 

Maiufbstly, it hos suifuretl a great diminution. 
The Judges have sat in Error and beard County 
Court appeals during term. Tho Q. B. holds but 
two sittings after term; theC.P.nono; thcl'lx.one, | 
to give Mgment 'iii every ease remaming on the 
lis^ so that the next term vrill witness the strange 
scene in that court of no arrears. Mere motions 
have been enormously reduced in number, and to 
tluit extent the juniors have suflTcred; they have 
suOhred uo less in the better business, for there 
has l^n an evident economy in the employment 
of Cuunsol. Juniors are not wanted now that so 
many df thofonuaBties of the lavr luive been swept 
away; tlie junior was employed for tlmt laborious 
work which a senior would not or could not do. 
His occupation is gone now. 

At Nisi Prius thore has boon no such falling off. 
TheiTause lists have been os i\ill os ever. Hmin 
we see tho good ctlhcts ' of dimralsliing the 
costs and hazards of prooeduro. Now' that there 
is little daqgor of pitfalls in pleaduig, and, above 
ail, now that thoparties are auniitted as witnesses, 
.'there isnot tho dirinclination that formerly existed 
amoug prudent men to go to lawy preferring 
ratimr to submit to a wrong than pprsue redress 
tlirough sudi hazarda It may bo anticipated, 
theteforei that oS tlm public discover the fadll* 
ties that have been gl^ to them to try their 
disputes .upon- the merits, at a lessened cost, the 
Kisi'Prius Courts will bo more and more fec- 


iqaantad.- CMV' 

a jurisdiotiott of 501, 

putaaand denoENla encoqiili^alNOW^tM 

provide tenlbld 

Buperior Comta K 

rdling coases cMody at 50d) 

above 50A do not ykdd tirtir ItM* 

c^y becauso people, who 

riio County Courts, will net fMt ihiS iSMgdMtpf; 

C^a The reason of tlib 

^ hazardous ana too^' eoitl^»''a gigiil^ 
Wheft tlioy find that the hastfd'fe»'fodtRM^I|||K^ 
nothing, and tho costs are oompentMtetiMilS' 
they wiU be as pugnadoiisin the eapRto^OwP^ 
as they are in tho County Courts, and 
we-look for a steady increase in* the imniM'Ilf'' 
causes tried there. ^ ' 

This will be an advantage to the AHottlftsilj^. 
but it will not save the Bar from its dedlaM^? 
No increase in the number of cansos ii411;oq«>S‘ 
pensate to the junion for what they have loot 
the business growing out of tho technicalitfeia^' 
Nisi Prlns business will of neeessl^in every oeurtr . 
bolimitedtoaiew. Except inrare coses, there wlSt 
not be the array of counsel in a cause that wm^ 
formerly seen. It is not wanted. The ‘*hetfy * 
junior' isuo longer needed to sift the. pleatffigi' 
or get up ' the coses. Now every cause is trl(^' 
uiion its merits alone; and to bring out the meiwi ' 
we do not want a learned lawyer, hat a clever*' 
advocate, a man of buaiiioas,^ who knows the. 
world, who can examine a witneia weU, and msikls * 
a good speech to tha j«y.' These' ave quuHliai^ 
possessed by few; at least, they can only he^ 
developed by experience; the Attorney, thmbrx' 
will always give his briefli to the man in praettee ' 
who has had oxperienox rather ' thlrn to thO 
cleverest junior who has had nonak Bsnee itlri 
that in oveiy court advocacy ever was and hver will, 
be monopoused by a fowt and therefegre the iar 
crease in the number of trials will In no wny' 
increase the busmess of toa jimion^ nor^ifltpiiose 
their condition or prospeets^' 

Yet, in spite of these fsels sad wamiagt^tsiiiin!''^ 
them in the faee^ and pmlsimingihattnsiiwis wir 
a livelihood for a tenth .part of tha exiatiiigllilV'^ 
nearly forty now Bomstera^ ware caUdd laat:- 
term I At a time when 'it is Impossilile 
those who are at the Bbecoh subsist by iVferty; 
now competitors have entered :iheiiiselvesm> tUt ‘ 
hopeless race. 

To the Attorneys, .as .'wa hava ahpwn^xbsto^r 
the changas in the law wtU not bti^ u ltfanato 
disadvantage; but they- have exhibited moBit- 
pradence. Tlie list of those admitted last tanx'^ 
shows a considerable dodina in numbers. 

Such is the experienoa of Hftsiy Tann, lS5Sv 

THE NEW SCALE OF COSTS. 

TUB FLEAPEBS, THE AnOBlOITB, AlCD XBE TAXOnT 
KABTEBS. 

It will be remombered thatlast week we dineetai ' 
tlie attcntioii of ourTeoders to the 4th of- tha* 
new directions by the Judges to the Mastent' 
under which it is ordered that* **tha Misters In 
all cases shall have discretion toallowy as betsreaii ' 
party and party, tho fees of coupiel or speefaft 
pleader for drawing pleadings or other proceed-' 
ings, whether spemof or otlierwise^ and adviat 
ing.” We believe we are warximM in swing 
tliaVst the time when this dirsetloR was-girsn, 
tho learned Judges expressed to the Masters^heir * 
wbh tbat it should not be carried out in a namnr ' 
spirit, but that the Masters shonld he liberal 'in 
the allowance of pleaders’ feesi Wb are, indeed 
in a position to know that a strenuons endcRvour 
was made to procure from the Judges a diree-' 
tiou tliat the duKuction as to the em^o^ent of 
counsel or jileoder, in cases of pleadings and 
entries, should rest wiihdhe aitarnty and not with 
the Master— that is to say, tliat whenever the 
ottomey slurnld think it neeesaaiy to employ a 
pleader, the minimum fee ussally marked should 
be allowed on taxatloir ns a rantter of course. 
In our opinion this is tho'rcvd feoting upon which 
the practice should be hUsCr'd. It is equally a 
harrlshjp upon the attoriioy, and unfair to him, 
that ho should lio subject to airc.r /««»/ fncio law ' 
ill this respect. It surely might have been left- 
with safety to a body of geotleniuii so well ednoated ’ 
and so respectable ns ibo attorneys of this kingf 
dom to dctonniiic what matters arc within thefar'* 
oa*u provincN!. and iu' what cases mo mlfoteMti 
of their clients require tlie amistanoexiif 'bbrniiacl ' 
or spedfd pleader. The fee ppid to tlfe pleate 
is not a protit, but an outlay, to theutkl^tiHav; and 
it cannot bo supposed thatfor the smdd jmtanco 
alldwed foir his clerk’s attendoEce hb< would reck- 




ii^ciir ttn mmeoesanry expense. No one esn I beiiR,«feqiiiii» tiie eppUcetion of thif d&reeflqirlir« 
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ttte''ia^Beiiltj vhen it atisei, end he is the only that it wSll gi^ general dissaUifiictUMl If the 
peiion really competent to judge of the neoeasity liters do not, in its applicatiim, erinoe greater 
of the case, because he has to judge of it Imfortf lihprality than many of them had shown hi other 
while tlio Master, is only called on to judge as to particulars before this important direction wds 
•uc^ necessity q/lsr, the event ; and it is for this promulgated. __ 
nason that the discretion of the latter has been 


reason that the discretion of the latter has been 
flinquently exmisod In such a manner as to 
operate with equal harslmeds and injustice 


ADAHSUTISTNG LAWYERS. 

The folloAring atlvertiscinents appear in succes* 


upon the attorney. It is not because a case gion in T7u Times of Jan. 24th. One we know is 
jfbiuided upon a spedel contract has been resoWed an Attorney, of whom the Chancctry Association 
into a common ooulsfe for work and labour, the could give some curious j^rticulars. Who are 
oonsldmation having keen executed, nor because Messrs. Pooi.e and Co. and Messrs. Herns? If 
a c^mplkfttod state of circumstances has resultc^l not Attorneys, they should l>c looked to, and if 
iu a hddttt for money had and received, that it was they do a single act tliat belongs properly to the 
uaqeeiimiary ,4( pleader to pro- Attorney, their names should t)e sont to the 


of such notioe^ li.^ Sk hts 
and m tehiahft e plaiat igmpi^ a 

list thereof: (Xh^JOCiV.) -it* 

WitlilA seven days after the tejPMwIflR 

in reply, ^ic^amdavits aafW he.owSSttp^ 
matters etttody In and lm%|aiMfh jl{ha 
defendant or UsimBdtrw a .|btM aigl 


pare or settle the 


And when we find ^amp Office:— 


that .dghteen years of jiidicial exposition, fniru 
Ifee.QdiO of^Cimsfes^T. Paddnt^ 2 Cr. M. & 11. 547, 
down to the date of which wc .write, havi^ not 


To THE Kmbauuassed. — ^ l^crsons lahocring riindor] 
pecuniary dinictil licit. doHiroiis of effwtirig an hoiiour- 
nhle arraiigi'intuil^ will iiiul it to iheir inten^st to avail 


snIBeed to fix the limits of the general issue in thcmwlvos ot* the gi-atukous advice of Messrs. Poole 
deib(t;|ad OMUmpaitk — and that only a fortnight ago and Co. of forty years’ practind exiMirienco in thcao 
tlm' aflbot of Mot guilty, in case, an decided in matters. Hours of conferencus from four to eight p.m. 
Timnur r. L^tb, 5 Bing. N. C. 67« vas shaken ‘‘“i'y- ‘W"*'*. ». Spital-siiiiare, Bishoiaftatft 

P., as win seen by reference to our I’kotkohox t.» tiw KMU^us^.-Ibwe ate 

unjust to ques* Mmall trailers owing loss than 

tlon^WO^sc^onof the attoraeyinemph>p .jooV., elergvmcn, farmers, private and nrofcwsional 
pleader or counsel, Wausc the technical men, and aU others to any amount (the latter wiUi- 
mai of the defence has resulted in the general out any publiifit}')* can 1«‘ eiitiroly r;ii<ifKl fn>in their 
SliOO. Yet this has been hitherto but too iliineuiHes at •small ex]M'iiso, andVithoiit iiniirison- 
fhsqucntly the case. Tlio Masters endeavoured meiit or hankmptry. All such Air. AVostoii (lato 
to justify ^ course adopted; on tlie ground that Secnitary to the (Miancm- Rifomi A.*is<K:iatii>n) bogs 
tifey had no power to aUow the fee* exceiit in will iqiplv to liiim by letter or iwwoually, at a, 
apecial cases; and they seem to have supposed, i-^«deiihttll-«troi*t, City, next to Mcehi s. 
cSously enough, that deep waters could not y axo Ixstn.vpcv.-Mossrj; Home, 

«««. ^‘htar long practical cxiierionce. Invito all pcrsims 

SSSiL 1 the force of luirfortMtie to 


direction thqy will no longer liave any jiretcnce 
ibr such ilUberality. 


apply to them, when, at a siiiall oxjionso, they will lie 
oiitiroly roised from their dilliiMiltk*s, witlinut im- i 


We belieine that some of the learned J udges )insoijuicnt, and in most iiistancTs without haviug 
were disposed to frame the fourth direction nn’oer-M.* evon to bankruptcy or iusolveiioy. All 
in the form to which we have above alluded, <'wiug low? than SOhf., and civrgynwn, 

and to w>t the diMretJon a* to the ompUij'mont 1“™"!”'. )-n>frfi"n«l Brnthmeii, <;w*nK to 


and entries, entirely in the attorney ; and it is 
certMn that tlie present rule (although in j 
tcorms vesting the discretion in the Master) was j 
given with a view to the same end, and for the 
Ujorposo of remedying (as pointed out by Mr. 
Cmfy in the note we published last week) tlie 
en41 which has liitherto obtained. Unless the 


NEW PRACTICE IN THE COURT OF 
CrtANCKUY. (a) 

JOINDEIl OP .SEVERAr. DEPENCICS. 

A DEFENDANT uiay dciiiur to one part of the bill, 


Masters cony out this direction liberallv, they ^ ^ to ««« P^trt o no niii, 

many oi^a still thMo.'Wcnce* most cl^y refer to wpiwite 

SS^n STtSat® STof vW!^?v TtL wiieh he 

SSf’S.e^ ^tSrS^ TLlV^’J demun^i, ,u.ither eS,. he ,u«wer to.any part 


^IS^se expose him to a nV>»sibiUty he Lmu* or feman liriu th”^?udmcnt^of ^ 
oqght not to bear. Indeed, witli this direction demanding the judgment of the Court 

beLre tlmm, the Masters will, to some extent, ^{*®ther he shall make any answer, and the pUia 


bond Jidtf. paid. The Master will bear in mind 
that the simplicity or length of the fiirm is no test 


ofthelearmnffor'kbour wluch has'l^^^^ The practice, however, as it existed when 

in order to judge and determine of its Qi^plkability thf 3 nh^lerTo?Auuus^ 

lH4lf which dlR^S “that no domurwr w W 
iilie^dcireinMteiuM «id ****** *•* **®*'* **‘“* *•"* orrmikd on ar^mont 

sSfrf ““'y J*®**.!? *uch demurrer or plea .haU not 

should remem W uSo fund this is n nnint irliifrh muirli of the bill as it might by law have 

oatended to, or only Ikt^usc thf an^er of the 
mere nleadinfra htr nn Tnmin« «ii ♦ 1 ,^ defendant may extend to some part of the same 

{syj&taMnSrSdXsi.S'h,™ v ^ » 

w ■ffiSffhS ’’«”»» ~ o»»™« 

&S^ya, and tl^ are in a pom4j to jtt W f **“r. *‘"‘® 

haw modi more fteanenthr the attorney haa ^ drfundant lor answering the same has expired 
oontse to the gmt& asJstanoe of his pleader (bu*, *H.-fore Toplia.hon) may move the ^rt,n^ 
tiiltoVliPat tiS canse, and how much of dine and §3 ^ « 

thT **“■ “«* defendant respocdvely are to be at liberty 

to <**“ «ffl'*“«ts in si/pport ot and in opposition 
in dm bill ^ *”/? **;“**«» “*^ to nre die same 

a wWeh*^ woS’W t^d l^the tTon^femrSiter’Sf.r*" 

IS® to be used in support of nich 

toottoa *« .to be dlea heilye the s^fec of mch 

attomeys from a responsibility they ought not to (u) Coutiiiuca from p. i*J3, atue. 


BfOTlON FOR A DECREE IN A SUIT COMSfENOND 
nr DILL. 

The plaintiiT in any suit commenced by bill 


the bearing of m motioii Hhe Court gives leave 
to the demtot to answer 111 tbnt 
case the costs of mieb sMdaviti, and of 
ther affidavits eonatfqpMji 
paid by the tJainti fli unleas the Gpoit oltewiso 
orders: (Ib. XXV.) • 

No fhrther evidence onnltiier side itiM 
upon such motion for a decree or^eorwMoiWy 
without leave of the Court :■ (Ih. JpCVjL) ; 

Kveiy notice of motion for, « deoreb.or decnets) 
order is to be entered with tbo registrar, who la 
to make out a list of such motions, and the same 
arc to lie heard according to such list, unless the 
Court shall make order to tiMcontraiy: (Ib. 
XXVII.) 

Upon any such motion fer a decree or decretal 
order, it is discretionary with the Court to ^aut 
or relhso the motion, or to make an order ^ving 
such directions ibr or with respect to the further 
prosecution of the suit as the circumstances of 
the case may require, and to make such orders as 
to costs os it may think right ; (15 & 16 Viet, 
c. 86, 8. 16.) 

The motion ibr a decree or decretal order 
introduced in tlie practice of the Court by the legis- 
lation of lost session will be productive of much 
good; and where formerly, statements, iiiier- 
rrigatorios, answers, and all the semblance of con- 
tentious litigation, even when tlie suits were of a 
friendly chariicter, were nxiuired, a concise hill, 
with a few affidavita on either side, will be 
sufficient to determine the questioii in dispute. 
Claims will, in all probability, be in almost ail 
cases BuperBoded by Wls when so specriy a result 
con he obtained; and, as a declaratory decree 
can now be mode under the 5(>tU section of 
the Act, Bir George Turner’s Act wiU not be 
much resorted to tbr the purpose of obtaining the 
opinion of the Court upon a cose. It may be here 
inontioiied that a plaiutiiT in a suit coindienced 
hy bill, bdiire os well os sinco tlic statute 16& 16 
Viet. c. 86 came into operation, may move thr a 
dpcree under the 16th section of that statute : 
(^Cousins V. Vaaeyf 9 Hare, Append. 1, xxxi.) 
xorroNS to msBass. * 

Motions to dismiss a bill may ho made either 
by the plaintiff or by tlie defendant. Motione to 
dismiss by the defendant are made- rithw for 
want of proper prosecution by the pUuntiff, or 
when the suit abates, or becomes otherwise 
defective, or when a party proceeding both at 
law and in equity, is put tq liis election in which 
court he will proceed. 

MOTIONS TO Dismss ON PAST OF . TUB / 
FLAiimrK. * 

A plaintiff may, aa a matter of course, at any 
time before decree {Cnrtu v. Lbyti, 4 My. 6b Cr. 
194), apply to the Court hy motion to distnist his 
bill, cither as against aU of the defendants, or 
agohist such of them as ho thinks hocan dinMiiso 
with, with60sts(4Aiui,c.6,B.23|) andtbeOoi^ 
will not dismiss the bill without costs on im 
mere imreement of tiio parties t. 

1 Cpx 27; 1 Bro. C. 0. 267), but cady upou*^ 
consent of the defendant adiiiilly glvenin tewAi 
{Diton T. Pdrktt .1 Yeis. Jum 403.) ..-r V S' 

There is on exception in the case of upsum 
suing in famd pcnmsris, who .may movU’ fer ,ihn 
dismissal of liis bul vnAout cuUt vnleas he, to, 
been admitted to kue fe fomd prnqtmt uSim v» 
filing of his bffl: <l>aiL CL it. 766.) ^ 

Another exception is^ wfaesu the plainjW.faiNb- 
hy his own conduct, as by his absooiglto ^ 
transferring the proper^^ to otfinhi which was to 
object of the suit, rentoed tomotion todisito 
advisable: (Aaor v. toise, 2 Bnu' &• C. 466; 

1 Cox 869.) ^ .1 

4/lsr decree^ a plaliitiff cannot, mihoui cqmM 
move to dismiss his Own UD^ aa all to peto* 
have an interest in to decto uideis .an. lmuo 
only has hem dirooted;. sseisi.lC toi ilsuoluii ton 
decided ill' Ihvour of to ‘dntoald^ <Cto* 4 ^* 
IJt^ 4 My. 6 394; i-fiWWrt nt. ffanAt, 

1 Ql Co. 40; CbwtoPnw. l mM. 261.) 

If the plaintiff, after to cause is set down to 


..times. 


tndlnr xemoii tbevw tbt ^ then 

and & mieh #10 «tileis the 

Court otheni^^orlitn^ t6he e^itlTaleiit to a dia- 
inbealonihamoilS^ m pMked in bur 

to another iuit te the MiQeoalitar:(lt7th Order 
6tMa;X ^^^0 

aoiiQii w vwafmA/n to mnoas ma wamt 
ev MosTfomnoif. 

Aiwdhfcndaiit ini^, upon noUoe, moro that 
the wUii eoiti towantof 

gMcntlon, and the Court my order accor- 

1. ^^'If the plaintiiC lulling obtained an order 
to enlarge idio tim^ dots not obtain and aenre an 
order for foave to amend the bill, or doea not file 
a imdieatioii, or aot doim the canae to be heard 
on mil and anaweri witiiin four weeka after the 
anawer^ or the laat of tho anawora la found or 
darned to he auiBdent, or after tho filing of a 
traeieriingnoto;*’ or, 

S. If the plaintiff, haring undertaken to reply 
to a plea to the whole bili^ doea not file hia repli- 
cation within four wodca after the date of hia un- 
dertaking; or 

8, " If the plaintiff, haring obtained no order 
to enlarge the time^ doea not amend the bill 
within fourteen days after the date of the order 
ibr loarc to amend ;** or, 

4. **If the plaintiff, haring obtained no order 
to enlarge the time^ does not aet down the cauae 
to be heoid, and obtain and aerro a aubpoana to 
hear judgment within four weeka after publica- 
tion naa iwaHOil: ** (I14th Order of May 1845.) 

pluiiitiff, not obtaining an order to amend 
hia bill, moat citlier fill hia replication or act down 
the cauao to be bcaid on bill and anawer, within 
four weeka after the last anawer is deemed or 
fimnd anfficieiit, otherwiao any defendant may 
more to diamisa tlic bill for want of prosecution: 
(16th Order of May 1845, Art. 370 
Where the plaintiff has, after anawer^ amended 
hia blil without requiring an anawer to the 
amendment-, any defondant may, upon notice, 
more to diamisa the bill with costs for want of 
preaocutinn, if the plaintiff, haring obtaincil no 
tnrder to enlarge the time, does not file the repli- 
cation, or aet down the cause to be heard on bill 
and anawer, within the time following, riz. 

1. ** Witliin fourteen days after service of notice 
tif tho amendment of the bill, in caaca wherry the 
defendant, does not desire to answer the amend- 
menta.” 

5. “Within fourteen days after the Master’s 
rcfoaol to allow further time^ in coses where the 
dcfondaiit desiring to answer lias not put in hia 
answer within eight days after the service of 
notice of the amendment of the bill, and the 
llaater haa refused to allow further time.'’ 

3. “Witliin fonrte^ days after the filing of the 
anawer, in cases where tlie defendant has put in 
an answer to the amendment, unless tho plaintiff 
haib .within fourteen days, obtained firom the 
Court apedai order for leave to le-amend the bill : ” 
(115th Older df May 1846.) 

Where the plaintiff amende hia bill without 
requiring an anawer to the amendments, and no 
anawer la put in thereto, and no warrant for ftirther 
time to anawer the same ia aerred within eight 
daya qlter the aervioe of the notice of the amend- 
ment of aucli hiU, the plafaitiff ia, after the 
eipintion of auxdi eight daya, but within fourteen 
daya firom the time ef.auoh aervioe, either to file 
Jda^mUcatUm or aet down the cauae to be heard 
iqpon bill and answer. Otherwise any defendant 
may move to diamiaa the MU for want of prose- 
40ii&»4 (teth Order of May 1845, Art. alt.) 

-Where the plaintiff amends Mi MU. without 
eeairiiirg an anawer to thb amendments, and a 
dnfeiidani^ within eight days after aervioe of 
'Haa aierioe of the fllhig of the amended bill, 
•erves a warrant for fittiher time to anawer the 
muenditients, but. the Mhster reftisea to grant 
‘ancih farther time» the pladnliir is, wlt^ four- 
teen da/t alter auoh lelhaa], either to file hia 
ndlejation, or aet down the oauae to be heard on 
m end enewer, . oAerwIaei my defendant may 
mm to dismiss the MU for .want of proaecu- 
Iton:*' (Alt. 40.) 

And “If a dmidant puts in an anawer to 
WMMmeiits to which the pieintiir has not 
ea answer, the must, within 

wjffjeen daw’ nftw;:!|iie, fiong of ancH answer, 
clvw file w rralhHiilon'.or aet down the cause 
-to be .heard on MU and answer* uploi* in tho 
he obtains ftom the CcKirt a spe^ 
order for leave to eeoqpt te .siioli aoswerior to 


afoeOd'the defendant may 

mere to dbrnka the MU ,for want of pmseeution 
(Art. 41); and the .vacations are not to he 
reckoned:** (14th Order of May 1845, Art. 4.) 

“A defendant is not to be at Uberty to more 
to diamisa a MU for want of prosecation until 
after the escpiratlon of the time within which a 
plaintiff may obtalh on order to amend ai^ 
biU: ** (il8th Order of May 1845.) 

Where a defendant to a suit commenced by 
biU ihall not hav 9 been retired to answer the bill, 
and shaU not ham answerta the same, such defend- 
ant ahall be at Uberty to apply for an order to 
diamisa tho biU for want of prosecution at any 
time after the expiration of tliree months from 
the time of hia appearance, unless a motion for 
a decree or decretal order ahaU hare been act 
down in the meantime, or the cause aludl have 
been sot down to be heard; and the Court may, 
upon such application, if it ahall think fit, inaao 
on order diamiaaing tho bill, or make auch other 
order or impoae auch terms oa may appear just 
and reoaonablo: (15 & 16 Viet. c. 86, a. 27 ; 29tli 
Order of 7th Attg|1852.) 

MOTIOn BY TllJfi l>XF£K]>AirT TO 1>ISM IBS ON TUB 
SUIT BECOMTNO ABATED OB DBFBCTIVE. 

In caaea where a suit abatea by the death of a 
■ole plaintiff, the Court, upon motion of any de- 
fendant, made on notice served on tho legal i>cr- 
aonal representative of the deceased plaintiff, 
may order that auch legal representative do 
revive llie suit within a Umited time, or that tlie 
biU be cUaraiascMl (63rd Order of May 1845) ; and 
when, in consequence of the suit becoming de- 
fective, tho plaintiff is onlcred to file a supple- 
mental bill, he is bound effectually to prosecute 
the supplemental bill as well as to file it ; or, in 
default, the defendant may move to dismiss : ( Ward 
V. irard, 8 Bear. .397.) On a motion to dismiss 
by a defendant, who had lK>como bankrupt after 
answer, the Court graiitct! tho ord(*r without 
costs: (Fintffay y. Lainnnee^ 12 .Tur. 934.) And 
where, after service of notice of motion to dis- 
miss, the plaintiff became b«anknipi, on the mo- 
tion coming on, and tlic plaintiff not appearing, 
an order of dismissal was made : (Uibson y,JCdye- 
icorth, 12 .Tut. 972.) 

MOTION nr THE DEFENDANT TO DISMISS IK CASKS 
OF KnECTlON. 

As a general rule, when a plaintiff is proceed- 
ing, both at law and in equity, for the same mat- 
ter, the defendant may move that the plaintiff 
may elect in which court he will proceed : if in 
equity, that proceetlings at law may Im? staytHl by 
injunction ; if at law, then that the defendant's 
bill should thenceforth stand dismis.stKl out of 
court as against the defendant, with costs. For 
instance, a person catmut, except in a very speedai 
cose (Fennitiys v. llumphenfy 4 Beav, 1), prcK’eed 
at law and in <M]uity upon an agnwaiciit ^Cam'ch 
V. yh«7i7, 4 Modd. 437 ; Jiryuofds v. Nelson, 6 
Madd. 18.) So for a debt {Barker v. Smark, 5 
Bear. 64), except in the case of a mortgage, 
where tlie mortgagee mar proceed in equity by 
bill of foreclosure, and at law on the bond of the 
mortgagor for tho raortgagtt debt at the same 
time ; {Si'Jtoole and Wife v. Sail, I S. & L. 176.) 

So a person must elect when he is prix:eeding 
ill equity, and in a foreign court of competent 
jurisdiction for the same matter: {Pieters v, 
Thompson, Coop. 294.) This motion to dismiss 
cannot be made before the defendant has put in 
Ilia answer {Tillotson r. Oattson, 1 Vern. 103); 
and by the 16th of the Orders of May, 1845, art. 
20, it is directed, “that a defendant wliose anawer 
is not excepted to, or referred back on former 
exceptions, alleging that the plaintiff is prose- 
cuting him in rids court and also at law for tho 
same matter, may, upon the expiration of edght 
days oftcT his answer or further answer is filed, 
obtain as of course, on motion or petition, the 
uaufd order for tho plaintiff to make his 
election in which court he will proceed. By 
the Klst article it is directed, “that a defen- 
dant whose onaw'cr is excepted to or referred back 
on former exceptions, alleging that the plain- 
tiff is prosecuting him in this court and 
also at law for the same matter, may, by 
notice in writing, require the plaintiff to procure 
the Master’s report upon the exceptions within 
four days ftnm the service of tho notice. And if 
the plaintiff does not obtain the Master’s report 
within such four days, such defendant is entitled 
as of course, on motion or petition, to obtain tlie 
usual order for the plaintiff to make his election 
In wliich court he will proceed.” The 51st Order 
directs “that tlie plaintiff may mqve to discharge 
8111^ order, on the merits confessed in the answer.” 

The drder to elect^is of cours^and not in the 


1*56.) .r 

Elections and agfetfeentt tppiooeedgthcf or 
In equity may be aigned bjF the aoUcltor (16^ 
Order of OcUfoor 1342), and .meat be and 
notice thereof given to the defondant’a sollatee: 
(Dan. Ch. Pr. 794.) 

THE LE^LATOR. 

NOTICES HETATING TO THE lAW OK 
TllK OKDEU-BOOK OF TAB HOOSB Ot 
COMMONS. 

Mil. OjLLiKii.— Eci'lesiastical Courts. . 

Mr. W. WiLMAMH.— To call the attentimi et the 
Iloutw lo tlic injustice of exempting nal prepSt^ 
from paying probate and legacy duties, while p«f- 
M»nal pToisaty of every description Is subjected te the 
payment of the ^d duties; and to move tliat, InltiliS 
opmioii of this House, real property should be fo 
pay the same probate and legacy duties os tte now 


Mr. WtHK.— To call the attention of the Hooie to 
tlie present law of settlement, a view to Its tgtal 
repeal, and to a more equitable m^e of assesshni'thid 
rates for the relief of the })oor. 

Air. Ki4;ie.— Select committee to consider the ax- 
mdienny of adopting a nuifemn system of police in 
England and K'alcii. 

lAird Hotilim. — to preclude the Judges of the 
Su]ierior Courts of Law and Equity, and the Judges 
of the EcclesiHStical Courts, from sitting and votmg 
In the House of Commons. 

Mr. U. Dbummcind.— B ill to facilitate the transfer 
of land. 

Mr. Headlam.— T o ask whether it is tho intontfon 
of h(T Midesty's Government to introduce any measure 
fur the alteration of tlie loiws of Mortmain. 

Mr. l*iiiLi.moui£.-— Address, that her Mqlesty will 
lie pleasiHl to appoint coiumissioners to digest the law 
of England into a code. 

Lord It. Gkosi'f.nor. — ^Bill to repeal tho attorneys 
and solicitors* annual certificate duty. 


impnial Patliamnrt. 

HOUSE ^LORD8. 

rXlMMON UIW FtUlCKDURX. 

Thi;rsday, Feb. 10.-~lA>rd Campdblx. said he had 
to lay ii])oii their liordships* table a document of con- 
siderable importance, to which be wished briefly to 
call their attention. By the Common Law Procedure 
Bill of la*«t session power was given to her MMesty’s 
Jiistioi>s tt» frame a set of rules and regulations lor the 
purpose of camdiig into effect tlie uitcntions of the 
Tx>gisluturc with i^erence to their respective courts, 
under this modification, however,— -that the rules and 
regulations so mode should be laid before Iwth Housss 
of Parliament, and tliat they should not become law 
until the expiry of three months, by which time it 
was siipjiosed that the members of ooth Houses would 
have had ample opportunity of exsiiiining them end 
furniiiig their opinion on them. In the oxcrciM of the 
powers tiius conferred upon them, her Majesty’s Jus- 
tices had, with tlie greatest care and anxiety, .pre- 
pared a set of rules and regulations with refrronee to 
the proceihire of the 8u])erior Courts of Law in West- 
minster-hall. He ventured to say that no body of 
men could bo more anxious than her Mqjpstv’s judges 
tliat the laws should be administered wiUi all posnDle 
simplicity, expedition, end economy: and it was with 
this view, and ii|>on that principle, that tho rules and 


framed, lie had also the .satisfaction to say that the 
Procedure Ifill of last session ha«l' worked admirably. 
Itliad greatly unproved the practice of tho Superior 
Courts ; and 'it was with the view of still feirther car- 
rying out the intentions of the Legislature in thaw 
rospec'ts that these regulations had been framed by 
her Majesty’s Justices. He should mov 1 that thay be 
printed, and their Lordships would have ample time 
for cunmdoriug them, and fur disallowing or modifying 
them, if in their wisdom tiiw should see fit to do so ; 
but, if neither House of Parliament thought prop^ b> 
interfere with them, they would, by next Trinity 
Term, become law. 

LAW bbfdrsi. 

Tho Lord Changrijayk gave notice, that on Mon- 
day next he would state to tho House the intentions 
of *her Mfdasty’s Ooveniment with respect to Iqgal 
reform. 

BANKIIW1*TCT— LITKAOY. 

Ixird St. Lbonarim introduced his Bills for amend- 
ing the law of lunacy, and for enabling insolvents 
to take tbo benefit of toe bankruptcy law by volun- 
taiy cession, # 

CRmiNAl. LAW'. 

Lord St. Leonariw also introduced a Bill for fba 
Digest and CbnsoHdation of part of the Crimli^ Uw. 


sliould be codified at once, and not by piecamaaL 

THE NEW CRIMINA-i CODE. 

Friday, Feb. 11.— Lord Sr. Leokarim expressed 
a hope, as we understood, that beTora tha.Oovamment 
abidfebed traiilipurtatioB> thqy would oonsldar the 
important quastion of saoondaiy punIdiMants.— Lord 



sspsEi^a?^^ 

ml -iliat tlu). of 

. ^juld bo Yblly eonfddtirecl 'ilhd MiiliKt, 

1 it would, itbt be «etM by 'ubtdWiMff 
n, which fb« hlk ex^eoeof 
i^-bect pnnlfihiiwnt; tiufc had ever bcdn deelied, 
the proleetkm of thepubHcaa tlie'felianiui<* 
crimiiuua. ' He wxa ugeSnit thMr 
eiu iinwilling colonistfi, but be thought ehtf ^Uovom-* 
ment ought to aeloct new aetileinente whore they 
might be eent without Injury to any ono. 

HOUSE OF COMMONS. 

mTAOroUTAW OIUkXD JVH1U8. 

TiriiM>ay, Fob. 104---ln'MiplytO'SirF/TiiiSBTOKRf 
iiord' pAUiERaTOK auid that there w^a no inteutloii 
At jpMDt on^'tlie port of the OavbmnreAt to Introduco 
vA'Wl 'fiir the porpoae of ahoUtiiiRg grand juries iu 






■awfj p 



amivo 

■ Slr«J. I>ffKS >Yriibed to know whether it was tlio 
Intention of tiM'4!iioveriiiii(nit''to introduce any nieo- 
Attte With.n'tiKnr nf fntting a atop to the extension nf 
^kjfiRBg'hoitii^^ eouid. teatify to be n soiin*o 

of iteiciiia e^9-**lj6rd MKismsmnov aakl tiie aiibjcct 
'ttedtedmatlnlMti^ and tiiorewaa grmt fmiiuln* 
evil was produced by 
-tliMI hoMlAg^ona^ 'At the name time the subject 
Wnaanttmutded with grant difficulty, nnd lie confc^mul 
4ui wni nebaallafled in Ms own mind ns to any pnic> 
tMaltetede of aocompllahfng the nljcct in view with- 
te|t flonig beyond the purpose pmposed to he attained. 

time the (xo^nnifncnt would consider the 

' r,,,, JEccLiaitAaTtcAL rontTu. 

. ;ifr« BiilOfiT wijihfld to know whether it was the 
of the Government to Introduce any nusisiire 
ibf nifomitng, or what would be better, for ubollshing 
V'tlhB^lfieuleaiuatical OoMts? — Lord .T. Ki'skkm. mill 
comiuiwiiott had been appointed, which hail 
. tender ltd oonalderatioii a consl<lemb1o part or the 
wtitijeet relating to Ecdeafastical Courts. It would 
'ite'-deafralile to have the report of that commission 
‘ befbre proceeding to legislate upon the subjet,*.! ; but 
' If itwaa likely to b« too long deLiycd, it w'u.s the 
latentioM of the Government to anbrnit a proposition 
on the aubjeot without report. 

KXAMMUn OF THU I'OUST OF CIIANCU'.RV. 

The SoLtciTDK-fjciiBitAL gHve notice tiiut on 
Monday he would move for leave to bring in a bill 
for further regulating the office of Examiner of the 
Court of Chancerv. 


T«E MACtSTRATE, 

'hJn> FAROCaiAL akb mu^gcipal lawter. 

JffinRQUirs. 

'A OA8S of nnuaual interest in tliia department of 
' the law was reported last- week from the Q. E. 
•'Beet. 2 of 11 & 12 Viet. c. 44, provides that no 
■Aabtkm aboU be brooght againat any justice of the 
peace for anytliing done under a worraut issued 
m disobedience of a previous summona. T'hia 
•teas Held to apply only to warrants iaaued pre- 
^wiously to a conviction or order for the purpose of 
oompelUiig apptetirance, and not to warrants 
iiaaed'after conviction for the purpose of enforc- 
Illg<peiialties. In this latter cose an appearance 
bjr oottuoel or attorney was Imld to be an appear- 
anoe aceonling to the aaigency of the Hiimmona, 
>We commond the caretul {lerosal of this judg- 
snent to nu^fteates aud tboir clerks: (^IJ&lseli v, 
Wibtmf 20 L. T. Bep. 233.) Iti a note to this 
iHtee will tx) fomnd an important correction by 
Lofd Caxpjusll of a stiange misconception that 
had gone abroad of tome remarks he had made 
T^on the bench as to the duty of constables 
in searching persons in enstody. lie was reported 
to have said that a constable had no right to 
searoH a person in any^case. His Lordsliip now 
desires it to bo known that such was not his mean- 
ing; that it was right to search in all cases of 
on a erminal charge — but not in other 
' 'caeeswhieii are in the nature of ctvij proceedings, 

' at in the one then under consideration. 

An order of sessions was made in Rp^. v. 
CfmniAuKtrdens^ o/* Hsston, 20 L. T. Rep. 23.'i, 
:ftlrgniashing an or^ of removal tVom A. to II. 
oil the gnmadof a subsequent settlcm«uit iu C. A. 
then obtained an order m removal to C. on the 
ground of a teCUement gained in B. by hiring and 
/‘aernecattbaequaiitly to that in C. The removing 
'fickli 'A. was held to be estopped by the first 
oite^lWaa aetting up the settlement by hiring 
anflttshrioe in B. sub^ucntly to that in C., as 
point was in dispute between A. pnd R. 
*^^pan the first order was quashed, and such bu 1> 
/ii^uent settlement might then have been set np 
in answer to the sottlenientin U., on wliicb that 
order was (mashed. 

In Afimk^iiosEitlteCfiiiacaseof someioterest. 
The Munioipal Act (s. A6). gives to the town 
oouneil a control over^tfao deemm of the justlees 
as to the amount of aalai 7 to be paid to the 


ktqper of the gte4.<or hou/m 

<W9m *^coafinnea*’ ui that, sebtion being .hiBl^foi 

Mite^raleat totiie wordi^ 
theremre) the justices had eppointed 
a.aalaiy of 12o/. per aoHum, and made auvcow 
on the treasuHT for payment of ^a .veai^aaliiy, 
and the treasurer aud <town oouiicu dixiUned > to 
pay, the Q. B. refused a MaiM&iMiis .to 
them to do s(). 

Kiu.e, J., in the B. C., has laid it downrthAt 
when a justice has juriiidiction to enter npofti a 
question, lie has jurisdictiem to decide it,.and the 
court will not iiiterfbre with his decision : >{Ex 
parte ntaJicicL't fio E. T. Hep. 289.) The Court 
lias odniUtcd to bail a prisoner charged with 
murder, where the coroner’s jury, afo^ a ihll 
investigation of the facts, had entirely exculpated 
liim: {lint;* v. Blackburn^ 20 L. T. Bcp. 239.) 

SETTI.EMEKT OF A BASTARD. 

TO TIIK laolTOH OF THU LAW TITURS. 

Siis,-— 111 Hwj, V. Amtlreic in IKorcatier, rraxirted 

in your of tlie 29tU Jim. (}>. 22l), thu 

Court of (). B. held tliat tho KO^UDCUt of a bastard 
child, after he attained (he 'im* of 1(), is in the 
parish in which he was bijrn. Then- can, I appre- 
hend, he no doufit that the intention of the Legishitaro 
is rarri(*d out by tliis diM.‘iHion ; bill, with great pro- 
priety, judgifs have over and over again stated that 
they are not to decHfe accenting to wimt /4«v faqy 
ffeem the intentim of tiio la:gtsiature, but arc to take 
tlie language oi‘ an Act of FarliAmeiit iipd io give U) 
it it>, eJose and grammath'a] lucaniug. Now with 
reforenee to the laiigimge of thu 7L*l section of tho 
A & a Will. 4, c. 7G, it dues sooni to me that a fair 
argument uri.s(^s which is adverse to the decision uf the 
court, and wlii<‘h dtM*8 not sewn to have Isjen clearly 
put by (he counsel engaged in the ea^w. The section 
enacts that every child which shall l>c bi>m a bimtanl 
after the ]>a.s.Hiitg of the Act Khali hnvo and follow 
the setileinent of the inotlier of such child, until such 
child Kltall attain tho age of IH, or shall attain a 
settlement in it.s own right;” and there tho onact- 
nXMit (so far as tlie point iiiui<;r argument is con- 
cerned) fieiwi\‘«. Tile Kuctioti doCK not say, “ or sliall 
attain a setfiemejit in its own right” preriow tu «tu:h 
child attmnino the uffc of 111. The language is in the 
afternnikv ; the “or” is disjunctive; nnd J apprehend 
that it may fiiirly be argued that It contains two dis- 
tinct oiinctmcnts'of ii settlement., which the language 
of the wV<n. scpaniteH and disjoins the one. fmm Uio 
otiicr, nnd that, taking this construct ion of tlie 
ciaiisc, ami omitting one ot* the distinct eiiuctmeiits, 
tlie S4‘C'ti(iu may well he rend ns enacting that 

every child which sliall lie lairn a Imstonl .Hhall 
have and follon the setricmeiit of the mother of such 
child until wnch cliild shall acquire a settlement 
in its own rigid.” 'ITicri* is no cxjiross limit as 
to the time during which .-nrli .sottleuicnt. iu its on-n 
right is to be ncquinsl; it may be More orafb'rit 
attains the age* of 10. But dillhring, as J humbly do, 
from lilr. Justice Cmmploii. it appi'krs to me that the 
prammutiral t^mtcuHitM cif the words gives to a bas- 
tard the selileineiit of its mother uidi) such bastard 
acquires a setilcinciit iu its own right. J.ord Cnnip- 
IkiIi MTiiis not to have entertained any doubt as to 
the propriety «if his decision «>f the case ; Imt 1 may 
obsiwve that lliruughoiit the wdiolc of hl'« iiidgiueiit 
(as rcportiMl in flic Times) his Jsirdship did not 
once allude to the disjunctive or,” or to tlin wunls 
** ncqnirci a Hottlenicrai in its own right.” To those 
wTinls M/tic tneaiiing must lie attaclwd ; and (as Uie 
TAigialaturc lias not UmiUsl orrestrictod this meaning) 
I submit that they should receive their full gram- 
matical and unrestricted coUKtruction. X hojte that 
the qwHtioii W'ill again conic Ijeforct the court ; and I 
h<qic fto the wore especially lH*cniwo it is prettv an- 
parent that Mr. Juatiee Crompton did not cordially 
concur w tliu judgment of the other judges. 

] am. Sir, yours, &c. 

Feb. 3, lft53. J. R. 

Te.stimontal to TIIK Eaul Bro\vxix*w.— T he 
address of the magistrates aiui depuiy-lieiitGoatitH of 
the cmtnfy to K.Trl Brownluw on his f^tinunent ftvin 
the lieutenancy was jircaented to his lordship on 
Hatunliiv last by Hir fh»bcit. RhetficliL The addnuis 
is signed liy cvciy gentleman of authority and stand- 
ing ill file county.— Aiwo/w (Jkroimk* 

A I'arliamentaiy pajjcr has just been iirinted re- 
specting the Tewkesbury IJtnoii. The board of 
guurdiaiiH carried resolutions to rediicn the salarlGS of 
the s«*vernl otllcers. on account of .the “ riieapness of 
provisions.” 'i’he ottii*crs appealed to the Poor Law 
Board, and the reasons were TOiiaiTcil from tlie guar- 
dians that indmxnl them to fuissthe resolutiunti. They 
urged that the value of AgriRultuml produce had been 
diminished at least 30 lafr cent., that the rates had 
decreased, and that ftuul was cheap. The Poor Iaw 
B oard repllod, that they had “never reonguised the 
principle that the price of the articles atid of tho pro- 
<iuce rctcrml to are to be the criterion by wMvb the 
amuiiut of salaries ought to be estimated and rego* 
lateii, or that sucli salarfais should bo 'to vary as 
tlie ^cc of food fluotuates.” The Poor Ijaw^ Jroo*d ■ 
thoiiglit that no sutfieient lyaanti hod bent aadgqed 
for tiie tedootlln, diuclaring the fi2»dhahni» of 
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in J^s w. 229, 

uns'ln ^*.1 -------- 


that likm ia a. jobt<Mio6k 'WsA^ 
which khd an ktUratiii freednid and otlMrml 
estates, m iniioiiid «nd*iiM.^2^ and 

therefore may be devised to n dia^tF^^^ 

bdng siibioct to-lJte'Mortmiiia Ant 


fiRiienifi fiff'VfifRitJf 




ProftesLi, with legaid to the ftilloiviDf qaeatiea,ter.«M[^ 
aiiciag eostaf U la. Afolle Ja 4il|»«ea tor dnwfiwTaiihda 
and fair coiiy. Ooesthla teetede the ttirem'-MaiTto the 
oniMMilte •ollflitor tor immI? ot'UlAa'CXlra ailr oonr alleir- 


iind falrccdiy. Ooesthla 

opiMslte sottcltor fte pefAMl? ot'UlAa'CXlra Ibtr ogpy al 
aide forthat parpoie, at tbaeiiua tiukee oTAd. a Jwet 


to- AmUm. 

oom. ’ 

Tr a snliserlhor who, In tiio IfBth wo of your iwewr.af .tiie 
Mil Inst aste to to rctorrod to au-autoortty it-to^rfghtlif 
an intctiilod inortgiiigpo, in the atoenoo of any expron sgi'oe- 
mont, to recover from the Intoaded raortflagw hlt-uOito 
rviqiedlnc the Inveiitigatlon of the Ao. wfenre the 
biulnesaEaN heeu broken off, and the mortgage apt tom- 
pieted in ooiiiKni«mce of adafeot In the title to the psomityp 
will refer to Kii^p r. 19 U T. SHKhltowinaiul 

tliut to be? the mteai roporteil case ttiat f knew of aimn 
the sttfeif out ; and, altbougk'lt does not daetde the point, -ho 
will there see what was the opinion of tho comt, and he will 
And n reference to sevnndenses. to which he will iloobtioss 
refer, and ho satiatteiL -d- T. SnavcMson. 

Tn answer to “ A Snhicrlher** who wislies for an anthoiity im 
to tho right of an intended mortgagee* to costs, from an 
Intended uiortesgor. when the bnidness hoH broken down, 1 
beg to refer btm totheesiiee efdiimto v. Whittin^ons fffi; A C. 
U ; and Hodgaw LordJMeltfkld ,9 Blog. 713 , and t B.N.O. 
402 . The suldect Is nlso touched upon In Thompwn v. JUmd, 
1 Coinpb. 4 . Ebxd. Fesajc. 


JOINT-STOCK COMPANIES’ 
JOURNAL. 


lAw 


This question wliether shams in a bonking^ com- 
pany, ostablislioil under 7 Geo. 4 . o. 46 , atid haw- 
ing an interest in fireeliold and other lands vetted 
in the trustees of the bank,' were real or personal 
estate, was decided by Lord St. Leonards in 
Afyen v. Perigal^ 20 L.T. Hep. 229 . In an ela- 
borate and concluiiivoaiigameDt, his Lordship held 
that the iharelioltter has iiot ony ostate in tho 
land so held by the oompaiiy of which be its 
meniber, and thertebre that a devise of thflin.to a 
charity waa not 'wUhin lha Mortmain Act 

^ WINHOrotUF. 

OmfiiAL Managers do Rot always their . 
duties pleasant or pBofltable. It' aeems timt 
theymsy bosabjoetedto^lMiBltiveloss. 'Atefare 
paid by a per-oentegtoon me^asaets, and inmtejW 
coses there Xulvo boon no OMets. In 
Dtrisef JShwfsr ami Mhmmth. Emlmmt Oonmfmi^ 
L. T. Hep. 231 , the CMBeial Mimger ksibiMii 
ordered to paroertete s» 8 ti% altiiow 
no oaoets, on too ground that hOibaAiniaojMdlir' 
institotod pioocedings in the^^Msster^s ‘ tfSee^ 
although he was .allowed tho'^oosts nf tlMSifilgg 
titearam* .i^poa appeal wheats mid^ . ' ’T 

RAILWAY AND OTHmBiLLS OK fiTAMStHG 
OSOBBS. 

Tins stMdiug orders were.daidai|A^-o^^ 
the following ossei t— 

al^ some cipposMon,'piMtod'theslandl^^ 
timEEwsNirttY Aim 

jitotteent of vham%^«N^kid, 'tei^^ pewenl, ‘dad' 
teortomdeht, eenveialDQroftiisrsteipttsli " 
Stela Of votings qieallttei^jafatew^^ 

cbm Juuctioii and CuMUr spd 
andfortenfolidatUto-M^i^^ 
'Rftnauantmy/^AND'^Buiite^^ .Atm tatiswe- 
nofty AstnCftfithi^ 
mation. 

• coaK AND ‘SAkfidr''BafLvrAy vxMfim'io 

BantiyaiidS teSk^^ 

gnsnuifos .fay €hs^>tef!id k sti M o 3 »s"JlS* 







moiiagemeat 
gow and&Nttth-Waipi# 


w' leaM ttf (Bias* 



•;Tx«naidi)^' 
Dnuter BailwAiV^ 
Hia, 


. lUlKmY. 

ASTD SRISUNI 

Hnn» 1 — Bngor Water- 
mtenroritei 

HcbMoi^ 'A^ rSSim 

OomMW' QACMoat «»f ; wpiUl and axton- 
«liiiionWte)» Boonp Watonaoi^»; 

Hiiteffltem lUroliiM . BomUton Waterworka 
BUI was wid3(dnnv«« ' 

Ttaiffaiy, l%&. 8. 

BUumr JuncnnoK.— F mt 
loaaiiiwa t<» w Btadlbrd and cool detea at 
MIABngten; yroildng ^ofrangemenui with Qroat 

iSMtimaled 

'<>inteinnciTOiri 'Wonwioic:, and S'ntAmnD-oN- 
Avon RAiLWATt-^^lbr ■ iiicqi1»teation of oom|iany, 
l^imvr- to inako roll wm .and onter iflto4tfnuigetnente 
with London and !mm-WeBteni--at on cBtiinatod 
owtori4H,000/. 

London and Ktemt-Wsoisiuf Bailwat. — For 
hamoli fyoin Northampton to MoiAct Uorborough— 
at on estuimtcd rofst of 250,0002. 

^Orbot NoRTiiifinN' Rah-wait. — For 'Bedford 
branch. l£itiniated coet, 110,000/. 

li^NDiON AND Min-AVESTEnN RAILWAY.— The 
ot^ding orderH woro declared not complied with in 
the cose of t1ii8 line, on the ground of errora in books 
of rofensDcc, and on validilv of auhscription contract. 
The eidmatMl cost of the niia hi 1,000,000^ 

PETITIONS, ORDERS, BIEETINGS, 
AFTOINTMENTS, CALT^, 

[Announced, iiHOOd, and made, during the past week,] 
Pittiuint anti CraM/wn CnnaoUdated Lmat Mining Cinnpiittg.-- 
Gall of U. |wr share ciu all the eoncrilmtorlen, on I'eb. iti. 
— Tinne)\ 

TrA«a2 PitMit/enee Miniitg Co»pQnif,—Od\ of Ut per aharo on 
all the oontrlbatorles, on leb. a4.~blnnt* 


THE LAWYER. 


ihuntuirv. 

Equity }*aaotiok.— A n unusual number of 
pfftcticti cttws won' (inoided lost week. Wo note 
the must important of .them here, that the busy 
reader’s attention may be directed to them with- 
out the trouble of reading the reports. 

'The A ftomeif- General v. Wy^geston Hospital^ 
20 L. T. Rep. 280, was enrious. The Attomey- 
Qeueral appeared and stated that the petition in 
this case had been presented in liis name wiihout 
his knowledj^ and oousent, and he moved for its 
dismissal. The petititioner objocted that consent 
was not noccssaiy-sthat the use of his name was 
merely a matter of form. But tlie Lord Chhu- 
cdlor ll6ld it to be otherwise, and granted t)ic 
op^ication. 

The 'M. It. stated, in y. jScAo/cs, 20 L.'T. 

Rep. 2ai , tliat before a committal for contempt for 
Xiot^beying an order of the Court, there must be 
an ordiBr nui to do the act in the time; or, if not, 
then iit. order to commit may be moved. An en- 
dtemmr mnat be made to serve this four-day 
eilAii)[mid if that 'eannot be done, application 
mtMbe mado fopembstituted abrvioe. In Chtrdon 
T. tfhwiMi, 20 L. T.^'Rop.' 231, husdd that an order 
for; 'fite^sUbstttistioa of a new assignee, on the 
MffoM an tdHdiid Uiiignec before answer: may be 
dMned bs df ooiime. In (Mj/ite v. Ueadiamf 
20'L:T.'Rep.^231,''it was hem that where a 
deceased debtors estate' was insufficient to pay 
the orediteie tii^:foe.deedr'M^ no person could 
be 'found ^to .undertake the sepresentation of it, 
of nop. 86, be prose* 
onM withoat any amfopersonal representative. 

io 232, an onlcr, 

obMned to jwfoBwSr ^ of witnesses 

jhlds^tfoib w not to he irre- 
gidir faBeaneo it wee; leatiimd b^ the words 
**mt Mm Mmokud on . the inune subject* 
aiffCten^ 

to|^bvideb^iifas4^^ in 


a to the 

the'l^^ enaots 

■ilPSreejte'Shafikfoa.teMttWteaSaMid esMNNRhifUi 

CkmkoH 


A i^ihfotian has^ bb 4o um^ment of anfwas 
'Mkiniemeiitoh a pluifos snnimons. * The ortsdnai 
Wkfo'waii tested nnid was vmkriy 

^MttnwedvBRilfayfo^^ a plot's writ 

wamrisMfoa aml le^ iijatorsementof the 

dateoffoeffirStwritWirfoeplitries served was by 
mistake iho 22lid ^t. fautM of the 13th Oct. 
Bifondaat pleaded ^tiie iBtatnte -of Limitations, 
wherenpon plaintiff applied to ameiul the iudorse- 
ment on the pineries and copy mrved. ^The 
Q. B. allowed the amendment of tlie writ, but 
notof the Oq^. Upon tfan effimt of this Lord 
Oampukll observed, "As at present advised, I 
think that the defendant wiU in vain at the trial 
attempt.to show that tins amondment is'a forgery, 
or to show ara defence what has been erased by 
this rule feom the writ; for the amendment we 
make w411 show what was the ortginal date of the 
first writ:*' (ComiaAr,£fockmy8, 20 L.T. Rep. 234.) 

It was laid down in CVor/cX v. The Lenthn and 
NerA Weetem RaUway Company^ 20 L. T. Rep. 

238, to be neoessaiy, on obtaining leave to plead 
oeveroi matters, that an affidavit should be made 
by the party or his attorney in accordance with 
sect. 81, to the efibet that ho is atlviacd and bi*- 
lieves that he has just grounds to traverse the 
several matters proposed to be traversed by him, 
and that tlie several matters sought to be pleaded 
by way of confession and avoidance are resi>cc- 
tively true in siibstance and in fact. 

To obtoiii an cYocution in less than fourteen 
days an application must now be mode to the 
judge, stating special circumstanoes, supiMirted 
by affidavit: XSirrets, Camper^ 20 L. T. Rep. 240.) 

The rule, allowing the costs of residence in tliis 
oountiy of a seaforing man who is a material wit- 
ness in a cause, is applicable to parties when neces- 
sary w'itiiesses. Thus, where a man had engaged a 
lK!rth for Australia and paid his paasoge-niouey, 
and through a mistake of the clerk it wus not 
credited, and he was turned out of the ship, for 
which he brought an action, and was detained 
hero till the trial, when he recovond duniages, 
he was held to be entitlid to his costs of residence: 
{Anaett v. Marahall, 20 L. T. Rep. 240.) j 

In Shniffk' Imw we have two decisions in the 
same case of Dalfoway v. Taylm, 20 L, T. Rep. 

2.38. A writ of dhtrinyns was reec*ivtd by the 
shcrifT, who sent a warriint to ids offttxT by post 
The warrant was lost, and the plalntift* delayed 
The sheriff was held to be liable for the cxi>eu8es 
thereby occasioned.— The sheriff seized undt^r a 
JL fa. Before removal of the goods an iutcr- 
pl^er order was obtained. Jii sucJi circum- 
stances tlie sheriff ougiit not to jiay tho rent due 
to tho landlord. Jervis, C. J. observed: “TJiis 
matter cannot be nfibctefl by tlie inlerplciulor 
Act, which does not prufiose to deal with tlie 
claim of tho lamllonl under the st<it. of Anne, 
and that stat. was only intended to apply to east's 
where the landltmt has lost his chances of dis- 
training on tlic goods by their removal.” 


'^uitth.toMiiMito' 

toto-4.'d»iM'.toi4toSiiMSI^'ito,'«iTlog fmntut 

menta; the mufMtin.^flim.-4toS the faiiawBt ' 
Ubentod. The erw«to*estoto*..tne'htto tote 

void, end 

20L.T.R^a«(^ 

MERCANTlU^^UFYEIL 



4iatritt en Vo<nt« of prarttre. 

Will any of your rpuflm bo mi gooil as to givi* mo Mimo 
infonnutlon on t'ne followluKquestitm In ynnr noxt iiwnl)or? 
Ik It poMirible, aftor biivlng Mirtctl under aiibdcs lifiu. to be 
udinltted as o snlicitfir In SyUnc>'¥ In a twok written by Mr. 
•Iiistloc Steiihen, entitled Comliiutifmit of thr Suftrfmto (hurt 
tn Sydney. 1843-5, ntpage 72, you will net'who nn* ellatlde 
fur odinlsAion; and among «iiiehai'eniviitloii>‘d those who hare 
liooii articled .iiid served thn full Uniii of five yeant Inn^ 
Tho point is whether or no that Iium binMi alternUmcH is 13-5. 

Muntaovr U. Tootsl. 

CAif any reader reftnr me to anv iMiok giving cUirctlonH us 
to tliu best mode of arranging and kcndug!ittorm‘>*s' papcruf 
TllUXAS SOVTIIALU 


COUNT^OURTS. 

foiimnuirp. 

A PLAINT was tried before the judge without a 
jury, and judgment given for the defeudaut. 
Httb^uently a new trial was granUd. Has 
either party a right to demand a jury on tJic 
second trial, although there was not one on the 
first? Bkle, J., in the B. C., has held that he 
may; that tlio riglit to have a jury is absolute. 
This is a very important and useful decision ; for 
now, when dissatisfied with tlio jud^, there will 
be in fact an appeal to a jury. On tho other 
hand, there is danger of iitigiDUs suitors trying 
double shots; but the larotcction against this is 
in the power vested in the jud^m of granting or 
retoing new trial: ^Nutting v. mtUmy^ 20 L. T. 


Jonee v. Beoci, 20 L.7f. Bqi. 280. . AffifajltliW 
was made to a surety for a 
note, in lieu of one then^ due, on wiiteh>lS 
only ^intly Uabio with his prinelpoL . Itt' L , 
he s^ that he would send the aoHumif '^ 
interest due on the joint soeurity hi A 
two. Had he thcroby rendered himself sew 

liable ? The lAiids Justices invited tho \ 

ance of MAtn^E, J. who stated his oplnlou lb.te 
that at law this letter did not amount . to, W 
acceptances of a new contmet.. The first, ytkst 
contained an oflbr, but the second dld'imlr 
accept it. 

How far a master is liable for Uie negligence^ 
his servant has been of Jate a much BtigsM 
question. In MticheU v. OroBwelfer, 20 L. T. Hep. 
237, it was held by the O. B. that he Is not Bable 
unless the servant was at the time aietaaily 
gaged in Die business of the master. Themave, 
where one of those pests of the London streets^ 
the batcher's carts, ran over a woman thiDtt^ 
furious driving, and it was proved that ..ue 
servant had .gone out of hU wayy and wia 
currying another person home in the cart, con- 
trary to orders, it was hold that the master waa 
not liable. 

In Bankruptcy one coso Is to be noted. Under 
/lect. 12.*), authorising tho sale of goods in tho 
]a>Hscssioa of tho bankrupt os reputed owner^ 
witli the consent of the true owner, it was held 
that the onler of the Commissioner fbr this pur- 
pose must be so worded as to show what gooda 
arc to be so disiiosed of hy the assigpiec». T|he 
case is valuable, os pointing out very miautely 
what are Idle duties of the Commissifnier whero- 
such a question arises: (Cluortermaine v.'iluife- 
stone^ 20 L. T. ifcp. 236.) 

MAsrhus AND SicRVANTBk— An actum (l&iiff % 
Pemvii) wus brought lii the Sheriff's Ckturt to moover 
dumuges for the ii]naT>* occssioned hy a coUisiou be- 
tween till' cart of the plahitiff and the van of the 
ilefoiiilaTit. The plaintiff, In stating ills case, said 
that tho nrcidcut occurred in coiiseriucnee of tho wil- 
ful and wanton miscondoet of the smvant of foe 
rlefcmlant. His HoNomi.— If you jirovc that tho 
accident occiirrfMl through the wilful and wanton 
cimduct of the servant 3^u .prove too much ; -for a 
niasti.T is uiiiy liable for the m^igonce fjf his servant, 
iifit for wilful inisconducL Aa were iiegiigcuce wan 
pruYcd, the plaintiff recovered 6/. damages. 


COURT^PARERS. 

Wauncil* 

Diitfour and oihon, apps.. Watt and otherR. rospiL— JaaMdsa 
Pollok atifl iitlicro, appN., Uradbury, xesp.— Canada 
Murrow, aiip., Htuart, rtMp.—Koqgkong 
Pariar, iipi*., Lunc,iWKn.-Praro^lTe Court 
.luiikiuK, iipii.. Ki'ycock.reip— Bengal 
ItulTiy, Hpp., Juatloei of Sierra Lootie, reNpev— Sierra 1^6 
NiikIiV I'luitliiii fur exteiiKioQ of patent for '^Impioveioeats 
111 GoiiHtriu'tlon of Itoofi,** 4as. 

Renth's I'ptltiun for exteatfim.er patent for ImimiVBiifoiiti 
intbe 3Uautactuxe of Iron apdSteeL** 


is also A casein Imudemcy. An .insolveint 
a^udged to be entitled to tlic benefit of tho 
Act^ tat to bo dotfdnod^i custody jfo to the debt 
of A. for twenty foonthf. Whilst Veustody, it 


Isiptttfi SEtntte. 

SITTINGS AFTER HILARY TERM. iSSS, AT TJKCOLWS- 
^ INH. 

liord OhanoeBur^e Uourt. 

(Rcfon.' the Loan CaaNcxLLoS end LoatM Jofnecs.) 
I'neaduy .... Feb. S First Seal, Appeal 
WerlnestUy .... 9 I'MltloiiH Ih Lunacy and Appeals 

Thnrflilay 10 Appeal* j . , 

FrWttv 11 Fotna iaBnobniptoy end Appeal TcStiA 

Saturday I'i Appeals ^ 

Monday ...14 Ditto • 

Tiwsduy ........ 15 Ditto ■ \> 

Wodiu^uy .... 16 Fotitiwis In Lunacy and Appeal^ . 

KrHoy\^^. i i . i B reBiil!!iji Bankruptcy and AdtpeoTTl^; 

Saturday 19 Ai>i*eale • •; 

Moniluy SI DUIO , ' * ''• 

Tmisdiiy 23 Setond AeaL Appeal 

WcdneHitay .... 23 PetItlonataLiBiaify 
Thnmdey ......24 Appi’Oli 

Friday 2.5 Fiitna.*lnl 

satttvday 26 Awioirti y, 

Moudoy SB IHcto 
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®*ORTED DyRilTG THE LAST 


(n«n Ko» S0$ to 514, vond p. U7 to p. 240 fnduiim) 


Ai>mmnknos jaiT$^ ^ 
protoetkm of jottlooi^OMW, 399 
ANNUITV— 

dtotiiiotloii botwMii MMiti 5f porpetBil 
and of aiv 

nail of. whan ■doimi Iqr t tirin of 
yoan,I71 

APPblOTMENTr^ • ; . . 

whatiiaraUd^lPS 
ATTORVST AND 60{.1CtT01t- 
whadasolldtorlianitrafier, 186; ftandn- 
tent dnlingo ftt, .with cUanfa proportr, 
188; Rtrlklnff off 1*0; ooiitii 

oidml to bo fnUd'ftraoglo^ 208; snffl- 
Ifaa^ of ilgiMHl tnll, tthow of court in 
whlob bOMlnciw don^ 305; prkiloged 
oomiiuuileatlon, 809; oonOrmatlon of 
TOldidde esUto bouaht by aollcltor from 
his client, 313; elotlc to jiutlees con- 
dnctlng proMOouttoni ai, 3283 appear- 
anoe by, 333 
BAIL— 

in murder, 135, 837, 330 
BANKERS— 

authority of, to pay bill aoeopted, payublo 
atthwbank, IHt 
BANKING COMPANY— 

See JoinMoek Company, 

BANKRurrey— 

roftuial of rertlflciitA for mloconduet ai a 
trader, 121 ; cortifleate under amuifEc- 
ment claiwos !» no defence apilnst ere- 
dttore without notice, 132; proof atralnet 
Joint eatiiti*, 14:1 ; oorennut to pay a Huni, 
rlffUt to prove for, 149; afllilavlt oworn 
abroad, lAO; AVhctlier Nollcltor had acted 
as scrivener, trading, IHO; jiotltlon to 
disallow certitliuite, coata of, 187; rela- 
tion from date of order to the time of act 
of Imnkruptcy. title of aaslgnee* by, 101; 
rosu ht'twren truHice and attui f/uc trukl, 
314; goodtt hi order and dioiMmltloii of 
hanknipt, 2.l(i ; orders of comnilraioncr, 
236 

BASTAimY- 

feettlcmcut of bastard after ago of sixteen, 
221 

BILL OP RxeUANGE- 
aoocptiuicr otherwise than in nsuid stylo of 
Ann, 1 42 ; autliorily of buiikera to pay 
Ydll oircoptud and payable at their bank, 
IHl 

BUILDING SOCIETY— 
rodemptimi of ninrtgago to, 156 
CAimiKU- 

liubilityef shipownor as, 178; contract to 
curry, riKht of owner to countermand, 
22.1 

CnARITV- 

appointment of new trustees 18G 
CHARTER PARTY - 
usual and onstomar ytennii— right to sue, 
2IU 

CITURCHWAIIDEN— 
is also overseer, 131 
COKAiERGlAL LAMT- 
usage of trade, L2G 
COMMITMKNT- 
fer nonpayment of poor-mto, 207 

contemW- 

of Court of Chancery hota criminal offence, 
340 

CONTRACT— 

not liable for Injurydonu by sub-contnotor, 
308 ; by direction of railway company, 
384 

CONSOLIDATION ACTS— 
right of railway comiiany to deviate, 188 ; 
Invostmcnt' of purchase-iponoy, ISG; 
tahhig land lor extraordinary purposes 
by ndlway ovmpanyr 148; llobRIty for 
■ oells— who is a sabserflwr and member of 

COMV^S{o%?lDKtUItT_ 
juriadictlon of Justlces.]n, 839 
copywoHT- 

legtstratlon of, under Copyright Act, 108 ; 
under Deslipis Act the lettera ** Rd.” to 
be on pattern pieces, 8(N 
CORPOBAfflON". 

conrte Wfll wot rueoffiilso rights of mem- 
ber apart from tbooeof coiporetlon itself, 
■U7 . . . , 

COSTS- .. 

offerecilesutesnltt 176; ordeied to be paid 
by abtlritor. Bb5; taxotloii of, on an in- 
dictmeut for libel, 818; in quo warranto, 
385 : party remaining to thfe oOnntiy aa 
a wltuesa entitled to, 840 
COUNSEL- 
appearance by, 833 
COUNTY OOUfeTS-. ^ 
usago of trade, lldpdtoiiMiwd 'Inrelorfc 
or court , at seerioiu, 140 ; imctjfee to 
totaiplcaOev— evkfenee fn lephv. 311;; 
discretion of Judge, 811 ; jurisdidton over 
on agreement Jn .Llvri;^ to delieer a 
cargo at Drogheda, 318 ; JnrisdfctiQir of, 
in a legacy, 883 ; duty of Jnd(M wtelie 
doiibtslurlsaiotlon, 898 s . v ■ 
COVENANl'- ’ ^ 

to pay sumoT iiigaay--4ifi9ohof mtiMh 
f40:‘not .to, SUB on a0oiaperitlon.doe4, 


CrniCINAL LAW- 

baH lu murder, 135, 387.330; lamenyof 
property left In a rattway carriage, 183 ; 
order for delivery to prisoner iff money 
. tound on his person, Ifis ; taxation of 
emts on indlotment for libel, 818 ; pro- 
earing indoeciit prints with intent to 
sell, 219; lorceiiy of goods hrat taken by 
mistake, 838 

DEBTOR AND CREDITOR- 
oovonant in composition deed flot to sue, 
rclaaM, 301 
D£MJ8E-<- 

See AeoM, Landlord and TenatU. 

DESIGN, COinriUGUT OF— 

%aoOt^yrigM. 

DETINUE— 

pleading payment Into court, 141 
DIVORCE— 

International law, 145 ; decree Or tofiua tt 
ihoro 111 KngluniL nn bar to divorce a 
vifMiafo in Scotland, 145 
DOCUMENTS, INSPECTION OK- 
Sce/iM/uefioii qf Locuuwnti, 

DOMICILE- 

miirriogoby a Scotchman with a domiciled 
KngUihwoman, 144 
DUEL- 
bttU roftiBod. 12.'i 
EJECTMENT— 
cvldutico hi, IHl 
ELECTION LAW— 

MUflielcncy of notice ofubjoctlon, 197 ; form 
uf roeognfsance on petition, alteration 
ln,l5G, 157 
EVIDENCE— 

ozaminatioTi of defendant mm voee, 1.10; 
diwM'udlUiig witness, 150; oxaiulnatioii 
ofwitJU‘«NCK lie beiw easr, 152, 150; hus- 
band iinrl wife, 1.53; podlgrtx), prima 
farW title c.‘r part^ tnalflrrut, 181 ; depf>> 
Kltlon of witnoKS In one aetlim used In 
unotiier, 18 1 ; H04‘0iulHry evidence of 
rontenls of deed, 181 ; OKtrocts from 
parisii register, ineuiiibent's signatim;. 
1H7; mortgagee iiiit obliged to prodiien 
title-deeds,' 197 ; the f.icl of tenancy in ly 
1)0 proveil by piirol, 208 • whew tlrle- 
doed withheld, duty of Judge, 2QH ; fdulti- 
tiff inuy eoiiipcl defendant in (niiiUy to 
be esamined, 2:i2 

EXECUTION - 

priority of writs of, 212; jipeedy, wlicn 
uiid linw granted, 240 
EXECUTOR— 

grant uf probate to nnbnlltnied executor, 
142; is entitled to a releuso under 
178 

FORECLOSURE - 
See kfortqoffr, 

FRAUDS, STATUTE OF-.^ i 

no oldcctioii to speclllc piTfbnimncft f»f a ' 
contract, 135 
GUARDIAN— 

iindno inlluonoc over wind, 303 
HABEAS COUri’S— 
lUagiil rcKtralnt of deaf and dumb bey, I.*'.’?; 
right of father to custody of liiiUut, 212; 
contempt of (.'iiiiil; of t'huiicery luit a 
criminal offeiicr, 240 
HEALTH OF T OWNS ACrP— 

I clerk to board, up]Hdntmont of— approyrlu- 

I t!on of funds, 151. 

HUSBAND AND WIFE— 
deed of ncparation, 118; Hcparatc twe, 1.TG; 
bequorttto a third person,] 62: how for 
wife nmy exert her aiilhurlty over testa- 
mentary dinpoftitioii of her hiubund, 18.3 
INDECENCY— 

procuring indecent prints with Intent to 
sell, 219 
! INDIA- 

decree in suit In, 204 
INJUNCITON* 

' to restrain covenant in deed of seimratlon, 
132; substituted, service of bill, 123, 
dlmubuial of bill for want of proNccutlon, 

1 70 ; against infriugemoiit of copyrlgiit, 

lOff 

INSPECTION Ob' DOCUMENTS— 
rlghtuf tenuntin iHisscsslon tolii.«pcct lease, 
180 ; a co-defendant cannot attend, 140 ; 
uiortgagoo not obliged to produce titlo- 
doods, 197 ; whora not In absolnto pos- 
sesrion of dofendonts, refused, 2U0 ; order 
for, not rosclndcd, 307 
INSOLVENCY- ^ 

idea of, and that debt had accrued 
after onlor and before dtscliargc, 129; 
statement of residence In petition, 143 ; 
attestation of ))ctltlon, 143.; uavul and 
military pay, 144 ; allocttUon of pension 
ftom the Crown. 1 44 ; mlootcA ownorahip, 
dletress by landtord, 144 ; dhehargefrom 
cuitody before hearing, 144; costs of 
ad iMtrini assignee, 144; completing 
Jnrisdieiicin, doable prooecdlnga, 150; 
nonpayment of Instalments after dlH- 
chantof 189 ; allowance for support uf 
inscimt in prison, 179 ; del erlptlon In 
political, 179: protecting order end dls- 
efenrgo bFmishdiiB, 178; debts in sohe- 
, . , dple oonitroeteil In trade, 38(^ 193; pari- 
, tog with property within threo months, 
180; frhud, brafieh.ef oondonatton, 

. ' <191; sew eeeuritf for old debt, 289 


JOINT STOCK COMPANY— 
frmndolpnt atHtraets of directors not bind- 
ing, 1.57 : what are losses, 1.57 ; who 1 h a 
member of the company and liable for 
rails under Company's Clauises Act, 210; 
contract By dii'ovtor of, 32-i : shares in 
banking company not real estate, 239 , 

JURISDICTIOM— 

Soetoh courts, 150; of Vice-Chancellor to 
appoint new trustees of corporation 
charities, 100; of Judge in taxation of 
costs on an Indictment for Ilhcl, 213 ; of 
Justices and town coune.l os to appoint- 
ment and salary of keeper of borongh 
;mol, 334; of justices to hear and decide, 
939 

JUSTICES (IF THE PEACE— 

(duik to, conducting prosecutions aa an 
attornoy, 222 ; protection of, 233 ; jiiria- 
diction of, 239 

LANDLORD AND TENANT-- 
right of tenant In ]iiNiKe<<Mlnn to inspect 
lease, 1 30 ; fart of trnancy may lio proved 
by parnt, 208 ; waiver of notice lo quit 
by demand of rent, 209 ; urtiuu for W'listo 
w'Hl be by lesHur, 223; ejectment by 
landlord for iion-payincnt af rent, 920 
LTKN- - 

discharge of vendor's, 197 
LARCENY— 

of gmtdH left In a rallw^ny carrlagt*, 182 ; of 
goods tliBt taken by mistake*, 228 
LEASE— 

right of rnttui qw h'lui in, 171; what 
passes by demise of all In oecupiiti'in 
under a 1ott.>«e, 175; cmupuUory pur- 
chaxc, 170 
hV,(ikC\ Dm'— 

when paj'uble ui>on annuity, 130 j 

LIBEL— 

tttxiitiun of rests of Indiclmoiit, j urlsiUction 
of Judge, 212 

LIinTATlONS (STATUTE OF)- 
ckdin under a will, 123 
LOCAL ACTS- 
ruiMlniction of, 124 
LUNATIC PAUPEU- 
oi’d<*r of rruiovdl to SHyliim 1>y oflleiatlng 
rlcrgynum and relieving oflleer, eostsof, 
219; eKtiipiulou second order of mum- 
tcuiinee, 235 
MANDAMr.S -- 

service of writ by copy of original, 190 
MARITIME LAW- 

Uability of shipowner as carrier, 178; 
usnui euvt«»miiry terms nf eliartor party, 
210 ; slruudiiig, what Is, 221. See ,%ip. 
MARIU \GK~ 

of Srotriiman with a domiciled Euglish- 
wniuiin. Ml; dhoive, inteniHtiniinl Iils% 
domirile. 1 15; notice of objcclum to bur- 
gess list, 234 

MASTER AND SERVANT— 
liability of luniiter for negligence of ser- 
vant, 237 

Misnr.AnsANOuR 

proenring Indecent prints with Intent to 
sell, 219 

MOimiAOE— 

not H disposition of entute Iwyond the 
eluirge. 118; effect of Jndgiiieiit on, 15.1; 
liiw.s of DcnirViiro as to, lO-i; >uJe under 
now Ohanrery Ael, 176, I8H; dHcIaiiiicr 
ttud eosts in foraclor'uw Milt, 170; mort- 
gagee not obllgi'd to produce titlCiidrcids. 
197; in fwci’loiuw, Teprcsentiitbm of 
lufimtrrx/iif qw trust, 202, 203; vusthig 
ofinoiigugeil estates, 203 ; mortgagee of 
turnpike lolls, ejectment. l»y,2iKi; righla of 
(fislHi qu,: irimt of mort/pigit debt iigulnnt 
a pundniKcr, 216; .stamp on mortgage 
deed, 218 

MDUTMAIN ACT- • 

sliures in RinUing company not within, 229 
MUNICIPAL COR IM lUATlON - 
signing burgess list by churrbwanlen »$ 
overseer, 131 ; clerk to justice*; conduct- 
ing proHccutions us un ottumey, 922; 
rcgiilatiou of gaols, j^rl^diction as to 


iiahiry of krc})er, 234 
NONNUIT— 
effect ot, 160 
NmLIUKNCK - 

damuges for injury done by negligently 
leaving open a hole, 212; liability of 
bourding-houso keeper for loss of lodger's 
goods, 21.1; liability of mastor for iiegll- 
giMicoofscrvHiit, 257 
PARENT AND CHILD- 
ille4iral restraint of a deaf and dumb boy, 
when court will deliver to father, 183; 
right of father to custody of infant, 312 
PARTNERSHIP- 

iiouliahlllty of assete upon aeceptunca for 


private debt of partner, 143 
PATENT— 

ploa in an action for infrlrigomont of, 320 ; 
inspection in a srcuiid action refused, 237 
PLE.A1)INU .. 

in detinue, 141 ; defendant may plead and 
demur together, 191 ; Infringement of 
paronk 830; raplleatlon tnpleaof statota 
—arooBilmcttt, 380 ; onicr to amond on 
paynioni <tf .coste, 337 ; se^’ocal matters 
nadcr Prooodura Act; 838 


POORAAW- . , 

u nmtt 

231 . . > 'a. 

POOR RATE— 

cummltment for itott'^plurwfoit. Si . 
market tolls i»tooSl8h SlS t mtoV* 
is rateable, 819 > - 

POWER- ' * ■ 

defuctlvo oxeeutlcm of, 136 

PRACnCfS— ■ 

Equity, impremmwt Aef.*-Ami 0 MB 8 l 8 l 
gniirdlan without comintoRoff, . - Im 
stamping wrltton copy, 183<} snbstltoMlt ' 
serrico of biU, 123; praeoediiii|t bv . 
claim, 184; examiDatlon of do&idaD^ 
130; COrtiMeate of ■ 

130 ; cxaiuinatlon before Mastw/ljMi 
affldHvits oil showing canse agatost dlii^ 
Hulvlng Injnnction, 140; admlnlrii«l|ofev 
• suits, 140; inspeorionof ducuuianta l9l' 
InOiilriaMutchJunlHsrK, 151 ; iiltermokiiff 
order, 153 l examination of wltovraet di 
ben$ «ie, <j38« servleo ixvpy bill, 154 1 
appointment of examiner, l.'^4 ; priutM 
indorsoment may bo idtcrud, 154: a 
petition Is within 53rd sect 154 ; deUvww 
of Interrogatories, 174; examiner abrood, 
appointment of, 189 : servleo of decree 
or order, 189; order to examine. wiU. 
iieasea 169; service of defendant wlto 
mibpona to give evidenee. 189: flUag 
copy peUUon, 190; order to elfeat e| 
nsuulsupplomontal decree, 190 ; Act sot 
nRrospectlve, 30o ; axsuilnatlim qf wi^ 

* nefsies do heno tun, 803; foroitloMir»-ir 
representative trustee, 203, 803 ; indone- 
iiicat on bill or claim, 204 ; saloof mori* 
gaged paxmerty, 205; filing reidlcatlon, 
305; service uoacoof nsplicutlo^ 314; 
stop ordcra 316; pcnoual, represen- 
tfitivc, 210; referonee to accountanls or 
persons of sclenoo, 317 ; trustees of a 
settlement parties, 817 ; binding, dotda- 
ration, 218 ; hearing of appeal, MO; oNt , 
and new rules to orAsra niH, sub- 
stRu*.ed service, 331 ; subsHtutloa of 
now nsKlgnce, 231 ; iiersoniU reprs- 
senUtivo, 331 ; ftirther examination of 
wittiesMOH, 832 ; oost of rsferanoe o< 
title, 123 ; aiqiolntmcnt of receiver, 134, 
130; chaugu of name of attorney, 12^; 
exceptions for huufflclcncy, 153 lost! 
document, 154 ; dolm for specific per* 
foniiaiicc, 194: answer by iinb^o 
])arty, 197 ; production uf documents by 
mortgagee, 197; dismissal of bill whero 
trustoes are parties, 894 ; decree In suit 
In Indio, 804 ; costs ordered to be paid 
by HoUcitor, 206; deiKwitions reerived 
without exHiuIng signature, '205; pay 
menl out of court to attorney, 310 ; in- 
J auction on bill uf dlsoovcry for want of 
answer, 231 

CoiamoH £a«.— New rulcM, remarks on, 
190 : Borvioe of writ of tnandamut Ifj 
copy of original, 199; defendant may 
pleud and demur together, tOl ; new 
trial on ground of sorprise, 808; issuing 
oiiuedy exeention, 218 ; sect. 188 aiipllee 
to JutigmrntH more than n year and day 
old, 835 ; form of Affidavit on Judgment 
by default in qioctmeat, 230: setting 
down cose for argument, 390 ; rcidica* 
tion to pica of Statute of Limitations, 
amendment, 286; Older to amend oa 
payment of costs, 327 ; notice to proceed 
Hi trial, aSH; amending Indoraemont on 
pturies snmmoiw, 834; pra(‘lieQ and 
roots In quo warranto, 255; distHnyat 
how sent, 338 ; duty of sheriff in luioE*- 
pleader, 338 ; pleading several matiers, 
2.18 ; motion to set aside rule to proceed, 
239 

PRINCIPAL AND StTRETY- 
midne iufinence over snroty. 303 

QUARTER SESSIONS- 
duties of clerk of peace to second oourt •• 
to receipt of fines, 140 

QUO WARIDINTO- 
proct^ and costs In, 335 

RAILWAT- 

contract for parrhesc of land during pen- 
jkMiry of a bill, abandonment of scheme, 

1 17 : right oi; to deviate from line, 188 ; 
purdiAse of laud from tenant fi>r life, 
148; obligation to uumpleto line, 106, 
109 ; dividends of money paid iuto court 
by, 170 

BATINO- 

Ilnbm^’ toja vingrato* 134 ; market tolls, 

RECEIVER- ^ 

oocnpatton rent, 13G 

RECOVERY— 
effect oi; 118 

RF.VEttSION— * ^ 

inadeqnacy of taluo glTOn for .f^bfeig 
ot\ 172 

SETTLEMENT, MARBIAQE— ' 
eonstruetlon of, UB. 164; btoififkg efrtot of 

a ralimtary deebgntfetttff trustV 8 
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JiAW TIMm. 


[No. 515; 


sETrunreiiT, toobt- 


.fMovHyof writs of cxcouttun. 91 U; whon 
inurrajlt of dUtringau lout; 238 ; 111 inter- 
. not to pay rent to landlord, 838 

gfenudiiifr, wJiiU. is, 98U Sea JAiHfteic lav. 

flPKCIFir PEUFORMANCE— 
ctaeof, ISO; statute of frauds, 133; laaea 
liirterm, time the eiMneo of ooniract, 
174 ; cltilm properly Iliad for, 184} ttma 
tbo of the eoutiiafe, 914 
fiTAMPS- 

on^^wrtltlOh deed, 18ft ; oa dead, 

'ITITIES— 

lBaq;er.of;.a]iporHaflBaBt, 490 ' 


TllOVEB- 

cvldancaof coRfenfom, ltd ^ 

TRUSTS AXD THUSTESiS- 
oonarmrtion Of power to Appoint, ‘ Hroaeli 
oftruat^ 183; veatt^ordat under Truo- 
tee Act, 133 : aervlee of petition on, IM : 
aiipointment of new, J78 ; not entitled to 
A roloate under aaal, 178 ; rtehte of mtai 
9«e tnut of inpFtgage-dvlit ukhIusI a ]Htr- 
chascr, 810 
TUBKPIKK-* 

ojaetment Uy mortengee of tolls, 20G 

VENDOR AND PURcnASEIl— 
cuata of ttrerenec of title, 123; apportion- 
ment of pni-chitsc-inoney by rurchoscr, 
1G4; inadofinacyof valiu! nt rrvursionaiT 
Intcrnt. 172; Umt* the esstnira of cou> 
traot, 174,315; aluiiuloninont of cuntnict, 
174 : compnlMiry iJiiridiiuie of luarahulds, 
17(1; (leviMble Interest under contract 


for tele, 177 ; dacNc to eavry Into oNeet 
epacMe nifoiniaiica, IM; rlKht'^td’wb. 
stnmt of tltl% imt fonul, »an, nottea, 
197; duty ofinntihater u to purebaaa-' 
sionoy, 816 1 nolloacif EiiMiaditei, 31G 

WKianra and heascres- 

contraeC not within the Act, 81 1 
WILL- 

conatneilcai of, 1,83. ISA, 189, 1111, IfiS. 
165. 176, 178, 11«7818,917; alalteundar, 
not tMirrad lyr SlAtute of Uuittatlcina, 
138 : Thellttaaon Act, portfom. 188, 188 ; 
teniuiey In tall. 188; contrlMillDB '^for 
payment of dabta, 158; iaana^' 158; 
** eflriietH real or personal,” 'IBS ; lasacy, 
153 ; perpetual and Ufo aninilttea, 160; 
tciioniw by cntlretle^■ devise to hushind 
and wifo and third person, 163; giltJof 
dividends of stock, Ufo Interest, 


nant in spade, 1 68; reputed nifo not enti- 
ftedttrtefiscy, 165; eonverslun of reaUnd 
ponond aatateir' 170 ; snnnitlte secured 
ay Alarm of yean, 171 ; what oanstUates 
gllk todifldren hy Implication 173 ; do- 
disihle IfttoreRt under a contraet for sole, 
177; IbSiteQce of wlfo over liushand*s 
. will, 188;.appdiitmBttt, 193; ToldabUi 
aetatA conSmuttloQOf^ by devisa, 818; 
admiiNoa of psrol'^ldeiice to expldn 
mtuioinar and'inladMcriptfon, -St? 

.:ifIKDIK6 UP- 

C h a l rdwifory ■ i p savlshstel' comtnltteamnn, 
. ^ ^ou shores, 140; 

.axecutora, lOG; 
_ boen made In the 

sahema, 197 

iVadfet— A^l^s fronV' the Naster's de- 


188'| eoadltioiuddiniosit 
leoiM of ahsirte,' 196; c 
wharo a chance bad bo 


•- ” }. 


motsssmniBiS of law 

SOOI^IES. 

tHE LAW SromaNTS’ DEBATING SOCIETT. 
Ac aoiMiM.of IdiBpddidAimtion^ lMlck‘tie^ if 

atriotly linited to antjoeto either directly or (miUii- 
tflMlly ' leEdlr m of mliMnat lioasililc value. The 
to or flndali,y«il4li|pmde, apriech, conciseness 
and' that' aetf^tOMesslon which cnnhlcs a 
nlnddma lmwa bodies calmly ami rollc<>tefjly, 
Uidal^ locKMdinNto the lower branch of the ]iroft>H- 
nion.} and ve reedwe with Krem iilcasnro the 
umiQite; -aecounta of many legal debating sucicticH 
Itoth Jr ine metropolis and the provinccM. 

The Law Students' Debating Society, which bolds 
its ntoodhagt weekly in one of the muhis at the Law 
InatitiktloB, may be regarded as the central jaunt 
towasds which all the pimincial aocicties tend. 
Stedents who hare practise theinselvcs in some one 
orwther of the countiVSOfaetite will almost ifivariuhly 
Join this w1ieu:they come nj) to town for the jniijm^e 
of.conmletiiiR tholr aiticleH; and the Ust ifu/irtorly 
report ramished by the Sfocretai}' a1iou*k tlint no fmiiiH 
have been snaiod to bring the society to its prcttonl 
high state or eiKdeiiey. 

It appears that Die iminbcr of members nt the enin- 
mencentoDt of the present year was seventy-two. out 
ef which an averaim of thirty attend each debate. 
The questions are ilebaled upim in the propiirthm of 
two legal, to one jnrispnidenDal question, iiud many 
4ifihe questions proposed have been of the must recon- 
dlto and interesting natnre. Tlieso fiiets. wc think, 
fbiUy justify the pardonable boost of the secrotan- ; 
**TliatiKi laigRA liody ofilio younger 'incniWs* of 
cmr profemiem can lie brought together, for no more 
Attractive imrsnit than self-irnprovenient and ^endly 
intercourse, is, at onoe, hijdily creditable to the pro- 
fession and to the society." %Ve have mode these 
observations upon the progress of this society more 
OBpeciaUy for the advontegc of our yimnger countiy 
readeni, who, when they eome to the metnipoUs. 
bhottld not foil to make themselves acquainted with, 
and avail theimielvcs the advantages thereby af- 
foWod. 

THE C^TTES. 

Vnnittiipti. 

tfowMc, Feb. s, 

HBtoia, OaoBoa, gliMs dealer, Uihtol. Feb. 21, and ^lorch 
21, at eleven, llristol. Off. as. Hutton. Hols, .lames 
Janes. Bimlnglisn, sad Srittaii, Bristol, Petition. Feb. 4. 
Stanar, NUim, tailor, Priooes-sliect, Haiiover<9quaTo. Feb. 
J7,steloren. AiMlMBreh 17, wt twolvu. llnslnirhull-.'ihvct. 
Off ss. JobnKon. fotei Lswvcoce and Co., Old Jewry 
C&Biniberv. Jfotltloo, Feb. ft. | 

EnWftBsa'SAWOcc, llnoBdmper, Deptford, Feb. 22, ut two, and 
llSreh 1ft, at eleven, BSsinflMl-atreet. Off. ns. Edwards. 
Bela Depree and Austen, Lawrence-iaue. Petition, Fob. 4. 
ffassEB, Awohicw, corn merchant, Newcaht1c-u;Min>Tyno. 
Feb. 18, nt elovea, oad Narch 16, at twelve, Newcastle- 
-upon-l^ne. Off. as. WaUny. Sdls. Pringle and Cn. King's- 
road, Bcdfonl-row, London; and Plilli}NMm, NcwcosUc- 
upon-l^nc. PcUtloD, Feb. 8. 

]£iubUB,TiiowAS. Rmuotand WittfAV, hul1dcni,Hcnstrli]go- 
vUlas, St John’s-wood, Feb. 18, at haifquist one, and April 
1, at one, tiaslnghall-strect. Off. ns. Whftinnrc. Sul. 
Atkinson, Quality-court, ChancerT.lane. I’ctiticm, Feb. 5. 
fiCJMMMa, Edwakd lUaan, and Ebuhiw, FIxnut, marble 
masons, Bradford. Torkshire, Fob. 35 and March Ih, at 
eleven, Leeds. Off. as. Freeman. Sols. Terry and AViiiMcm. 
Bradford ; and Cotiia and Codworth, Lecda Pctitloi;. 
Feb. 0. 

ItaDOocc, EPwaiD Habbib, marble mason, Bradford, Feb. 
86. and Matrii 19, at twelve, Leeds. Off as. Freeman. 
BOl. Badger^ Rothortism. Petition, Jan 29. 

Cfattite, Fih. 11. 

Bnaiir, Jobk, coach buRdor, Beamnont-rireet, M.'irilebon(^ 
Feb, JAet half-past one, and Alarch 23, utcnc, Baslnghull- 
attaet. Com. Fonblaaque* Off. as. Stansfoia. Sols, ttonrge 
aiid-BliilDif ftj SontlMiiiptoii^buUdlogs, Holbom. Pethion, 
Jsa.86.. 

Oima, John, meat salesman, Hlgb-strcet. Chatham, T ub. 23, 
at (me, and Mstoh 84, at twelve, BasInghBll-street. Com. 
Evans. Off. as. Bell, fioh fiennnan, 20,. Culomsn-strect. 
Petition. Feb. B. 4 

ilAUT, Giuamn, uumnfooturinff chemist, lladdorsticld, 
Furkshire, Feb. SB. end April 4, at rieven. T^eds. Com. 
Avrton. Off. as. .Hope. B0ls.Upt4m andYcwdolU Leodsi. 
Tetition. Vvb. 2. 

JoMrj,. Ill on, linen draper, livucuMl, Feb. 25 and Bforoli 84, 
ar riuvcn. Com. SteveiMMl. Oft.' as. Bird. Sol; MfSe, 

I ■ nion-jy .iirt, « ^u^tlc-ntieaL XJverpmil Fetitiqn, Fob 9. 
Kruin.t, KPOBf.r, fanner, gTarinr,cattilo .dealer, and commls- 
siuTi rtgont. ITursl BuiOcn., Feb. 38, at twelve, apd March 
23, at one, Ba!iiitg)ialI-,itrccC. Coin. Fonblanqoo. Off. aa 


.Stansfcld. Sul. Soames, 65, Old Broad-street. Petition, 
Fib. 10. 

Minciibncb, Wiiman, worchouKcman, fnetur, Chrapnlde, 
Fob. 35, at one. and March 21, at twelve, Basinghall- 
street. Com. Mftlniyd, Off. so. Edwarda. SolTliompson, 
18. SisM^lium, Biu'klcrslmry. I'ntlUtm, Fob. 8. 

Mi?Nrn, IVttxuM John, salesman, and general merchant, 
Bcnrs-wliarf, Tuoley-iitreet. aum*y, Feb. 33, at bolLimst 
two, and March 31, at twelve, Baninghall-stTeet* Com. 
Jlolroyil. Off. os. Groom. Hoi. Brewer, 3, Fhll|iot-laue, 
Fcuohui'oh-ntrcet. Petition, Fih. 8. 
rmvjN, John, licensed victualler and brewer and publican, 
' Newoostle-npon-l'yiie, Feb. IK and March 11, at twelve, 
Newcaatlo-upon-Tync, Cum. Klllnon. Off. as. WSkJcy. 
Sola. Iloyli*, 72, .Grey-alrcet, Ncwcoatle-iqHm.Tynr ; and 
CroKhy and Cuinptivi, Chnrch-court, Old Jewry. Petition, 
Feb. 7, 

Wirr, licNJAKiN, brewer, end wine and spirit merchant, 
AVimborne, Dnivrt. Feb. 18. at nne, and March 23, at 
twelve, Baringhidletri^et Com. Fonblenqno. Off. as. 
(fridinm, Sol. Ilahkett, IB. Klng's-rood, Bedlbrd-rnw, 
Petition, Feb. 8. 

BANKRlTPTrY ANNULLED. 

(JatHUt. FA 11. 

Cols, Thomas, cabinet tnoker, Newport, Isle of Wight. 

BANKBuer KSTAna. 

(yflHat Aungneee are fjhen, to vhom aitpiyf» the />ivi(fofi(Xa> 
yio/i, G. wine menhant, lirst, 5«. Whitmore, London. 
—Ml and JkU. ]xi)u«r inunnhietnrcrs. first. Is. 9d. ; first sell.' 
of E. Bell on new pronfit, OJ. ; second oep. of ditto, 3t. 4(1. 
Wiikley. NcwcusUc.— J. cloth m.amiftietnrer, firnt, 
1<. dll/. Freeman. IamiIs.** G/fivfc>», Clayton, and YFitoon, 
Irnnkers, Ac. fifth, lOld. Lee, ktanchostfir.— Cbpor, W. A. 
hoot and slioo dealer, Kuconil, la. 8d. Whitmore, I.Amdon. — 
Gifium. Ji. grocer, first. Ja Baker, NewcauitJe.— Gfosiinr and 
(fU/ulrp, bankers, third, D. ninuaman, Exeter.- - T. 
grocer, .Vc. first, 2 j. Luc, Mondicjiter.— i/orw/m oiid Clap- 
hm, enttoii nianufnetnreni, first, he. M. Lee, ftTannluistor. - 
Afoone, A. stono merchant, seeimd, Stif. Stonsfeld, London. 
Peel, \l Ironmonger, first, k|«/. Fraser, Manchester.— Pftlffp, 
Clayton, Wjuine, and Laneaeter, liulldcis, first sep. of Philip, 
Ks. 8(f. Stanafeld. lAmdon.— /Viiv and Aorendir, paper 
dealers, first, I'a. Christie, Klrniinghsm.-- /biter/s, J. Inix- 
kccpiT, first, 2$. Bird. 1.1vt*iiNH»L— fo/ircff, (!, Jnn. painter, 
Ac. Hurt, 5<i. HW/. tVakley, N’liweasfle.— Bmnaat, W, draper, 
second, 9l(L Stansfeld, l.nnaoti.— irtVkt, S. clock dial moker 
and faetor, first, l«. fd Clirbtie, Binningbam.— WfiZtefiNr, 
IV. J. liusicr. «i;c. first, U 4d. Chrlrife, Birmingham.-- 
if'vanr and Lttnwlen, builders, first, *Jf. 1<1 Rtan.ifohl, 
I.A>ndon.- Yaamj, T. gmecr, first. 3*. 4rf. Bukor, NowoasUc. 
tnholvrnt sstatis. 

Kingmttrih, Ti. former and wheelwright, 11s li. Apply 
to Mr. W. Robinson, wholesale Ironmonger, Malden-lanp, 
Coilege-hiU,~iSmiiA. A. boot and shoemukri'. Is. Bfd. Apply 
at the County Court, Gr.*ivosend. 

flooigniRtnUi Cor tfir ISmcCt of Crrlrttoni. 

flnutte, Feb. 1. 

yimiff ,R. grocer, draper, and general shnpkeeitor, Bureltegla, 
Doracteliirc. Jan. 30. Trusts. J. Hsyne, nicrcJiaut. ForiHng- 
tori, nnd .1. Frond, cliemist and druggist, Dordiestcr. Sols. 
(iniJiuid nnd Fear, Dorclmstcr.—A'Ancr, J. N. innkeeper. New 
Malton, Yorkshfiv. Jan. 21. Trnsta W. Taylor, drmpor, and 
B. Hind, bank agent, both of New Malton. Sols. A. and W. 
Simpson, New Malton. — Ttarbour, W. yconmn, Tiiss, Nor- 
folk, Jail. 39. Trusts. J. Kent, gentleman, and K. Aldrlcli, 
grocer, both of Diss. Sol. A. i^ Barnard, IBsa— Aftol/on, 
(r. 8. dniiior, South Shicldii, .Ion. 26. Tnist S. Sutherland, 
inifinioiiger, South Shields. Sol. R. Bowlby, Soiitli Shields. 
— 7VmW, T. funner, WTiltchiirch, Hcrcfonlshire, Jnn.. l!K 
Truris. J. II. Ambrev, farmer, SL Brlavcls, and J, Morgan, 
nnrtlnnecr, Ross, .Sols. Messrs. J. and J. £. Powleii, Mon- 
mouth. - WeMmaeott, W. feTtniv, Butsford, GlonccstOTshin*, 
.Ion. 19 iiiid 26. ITiiiits. U. Maniliall, Aston ftfngno. and 
G. JViison, Drsyentt, farmers. Hols. Sewell and Newmsucb, 
.Stow-on-tlic-B’oId. 

Gaeettet. /Wk 4, 

Hume, T>. drnpei' and tea dealer, St. Austell, Cornwall, 
.ran. 18. Trusts. W. Browne, mine agent, St. Austell, and 

R. i»unn, draper, llcdmth. Sols. T. Coodo and W. Shllran, 
bulb nt .St Anstuil.— Fenner, C. bnildcr, Btarmtoffbani, Jan. 
34. Triirts. JL B. Fuller, plnmbor, and T. Lloyd, timber 
merchant, botli of BtiTnlngham. Sol A. Harrison, BinuiDg- 
ham.—friww, T. and *15. grucers and cheesemongers, Ton- 
bridgb Well}!, Jan. 8. Trwsba T. Wright, wholesalo (fiiecse- 
uiongcr, Glllspnr-street, and 1L QohLJao, wholesale grocer, 
ilihemin W'luirf, London-brU^. Hols. Jlolinaii and 8|ilckett, 
CliffonVii-lnii, llcct-atrcet.- /tniekine, E. gentleman, Ghorl* 
ton-uiKm-Mc-dloclc, Lancasliire, •tds. 20. Ttnst. '8. Smith, 
draper, Muiirhester SoL B. Uartside, MsnrbesUv.-rAiAfoftt, 

S. ranltotcr, liillirigshitrst. Hnssex, Jan. 28. Tnisti^ Rev. H. 
Beath, clerk, Biningshnrst, and A. Allen, maltster, Uorsluvn. 
SuU II. Padwick. Tlorsham.— CMtonis, O. B. land mtrvsyor, 
and brhk, tile, .'ind draining pipe xnanufiicturer, OldlAvy- 
ttpon-.Scvcru, Thurnburv', Sm. Gloucostenshlre, Jnn. a Tnurts. 
R. S. Po]ic, archlteit, F. Adam's, merehanh and A. W.P. 
.Btwh, lead shot nv.inafaettirer, all of UristoU Sols; T.' S. 
Pnracll and H. W. King, both of BriitoL-^RA/ofit, TL builder, 
ITinceMS-teiTMC, Havorsto(‘k-hllt, Jon. 20. Trusts, fi;. WfU- 
sbli'R,-oi} and colounsan, Bingfiaid-streot, CdledontaiBi-rom),.' 
nnd 0. ]Udoat,*got)t1eman, Milshall Yornon, MMtflBwfteh. 
•Sol. J, M. Dale, Warnford-court, Throgmorton^wtreet. — 
Savftfje, T. cttbjncd maker, Greiley Commvji, GJiurcli Gvesley, 


Deibyshim, Jan. Bt.Thiflto'Xiika S6«Hni,'iitwtionoaraiidip- 
pnlser, and W. BlwIon, cordwalner, botii of AslibjHilo4ai- 
Zoooh. 8(d. 0. F. Brown, AJdito-de-huEoueh;— wbplfog, 

Q. C.ainvMm dontiitj' Bthy St tMinunds, Sufihlk,' Jan. i7. 
Trusts, K; Bobv, irenmoiimr, andJl Sale, upholsterer, both 
of Bury SL Edmunds. Sol. SOUuon, Bury St. Edmunds. 

pniiimiei* BtaMlWr. 

Oaeetie, Feb. 1, 

Bareham', W. J. Same, W. H. and- Bgrtoam, A. U. patent 
emery and glass cloth manufacturers, Stratfonl, Jim. 38. 
Debts paid by W. J. fintehim—Bsfflt. W. and OtmM, C. 
follera and dressers. Leicester, Jan. 39.' Debts paid by Bates. 
BieJtham, S. H., PouwUl, J., Howarth, A. and I^utcoAire, J. 
silk and cotton manuractureri!, Manchester, Nov. 1. Debts 
paid hy llowatth nnd Lancatililre.— RosMcr, O. F. and 
Hemeell, J. designers, Bihographive, and wood ongravers. 
Bride-eourt,' Jon. 29. Debts pa&d by Bramcr.— Cuc/Hs, J. 
and J. carpet dealers, Manetaester and Bradford, Jan. 17. 
— /fortofopti K. mid Jteedt D. teilore and drapers, Clieap- 
side, Jan* 29.<-/>reCj R. icsi. lU jun. nnd J. painters, 
pai>er hangers, and decorators; Mansfield, Jon. B?.-'- 
Gooekein, EMMsk' JL and ikiNAa.W/sUk manufaetnrers, 
Stoward-etroet, Htabopsgato, Jan. 3L — ffo/toiray, F. C. 
and Carmthert, W, Umh drsfiers tail Imurrs. GroNvonor- 
plaee, CUmmerelal-read. East, Felt L— /foAbif, JJS. Abnata/, 
A. and Shtter, J. blescbers, JManobasterand Lttlu Bolton, as 
regards Almond, Jan. 24«— A'^rk, 1*., II. and T. iron marm- 
faeturers and brass and Iron founders. Chapel-en-lc-ftitii, 
as regards B. Kirk, Jon. 24. Debts paid by remumlng 
partners.— Dme, II. and J. £. nnacrymen »iul eoedsmon, 
Ormt llorkliainpstead, Jan. 31. ilehts paid by J. £. Lane. 
-^Jaue, J. J. and Jxoil, F. surgeons, apntiiccarics, mid 
aecmichenrH, Moriimer and Swallowfisld, Nuv. 30.-- ifcu'itteif. 
J. and W. hot and cap makers, Carlton* strind. Jan. 
l.^Medit, R. and Gn/re, C. tailors and ;dra;a*r8, Klngston- 
u|Mtj-Hull, Jan. 29.-'-lrt0rr, A. and (Tiajmian. II. eommon 
brewers, und wine and spirit merchants, Bootle, near Llver- 
))Ool, Jun. 39. Debts T»ald Chai»usn.«-Jf»yhi«r, \. mid 
fleeeh, I. linen drapers and moreera, Oainaborough, Jan. 37 
Debts psld fttlllner.—Jffftmi, Vf. and Xiiheh .1. K. inillcrs, 
Tonbridge, Sept, 29.— RieAardk^ J. and Btraker, S. chemists 
and druggists, Iliehoimgatc-sIreet ’Wiihoat Jan. 29. Dehte 
paid by llicbardson.— F. and 8tom, J. hat inanufoc- 
torere, Manchester nnd Maetiesfield, Jsn. 26. Debts fsiid by 
Boyne. -yftir<t, J, jua., Tbrnsr, W. A. and WanArnnyh, J. 
patent cJotii roonnfiictarrrs and wntorproofora. The Grerc. 
ifiondhwarit, Jan. 10.— iiCifdt, J. Jnn., Turner, W. A. aud F&ole, 
W. emery imd. bloek lead iDantiftiotarer!i, Kent-street, 
Southwark, Jan. 29.— Airftnaffr, A. and ITirfA, J. O. mer- 
chants and contmtsofon agents, CSrosham-straet. Jan. 31. 
Debts paid. by si^rodcr.— Ifefulry, C. and ffAiYe. J. C. 
lloenaed vletualler, NewgWto-markct, Jon. 87.— H'Ar'tte/l, s., 
J. and J. and Lmtfard, V, wooUen manufaetiiveni, Stotnlond, 
Hallfiix, oa ragaiias Lawford, Jan. 4. Debts paid by remain- 
Ing portnera.— IForsiria, w. KendaUt S.,C. and Davies, W. 
boot and shoe manuiocturors, Letoaster, Jan. 29. 

aaeeae,FA,4, 

Barry, 3, and 'Hemririr, J., mast and Uorir wiakori; Sun- 
derland, Dee. 3t. Dfbte j^ Tiy Barry.— Done/,' J., R.. and 
M., patent temple maken, Bunw* Jan. 29. Debts paid by 

R. and M. Bond.— GoMe, C. F. and W. P., lusiinuu'c and 

general agonta, and watekouse feeapKUvefpocd, Dec. .71.— 
CheethaytfG. T. and Dwfoten, WL Bndlbrik' Jan. 20. Detite 
paid by Cheetham:— Cbfomm, W., A. W., and Martin, IL, 
manuftieturers and tmporters of inmleal bistnimoiitfi, Ac., 
Byke^eireev,knieteo^vead,^tm.8f>-^(foCfon, W« andDovisi, 
£., miUstone maanftotmm Llvorpocl, Feb. 1. Debts paUl 
by Davlesv- Day, J. B., and L, fonfonuand trtihrers of rocis 
hor8cs,Damilniry,DGO.01.— wraw,W:;T.,Dafinitst<r,T.,.l.una 
G. eottOn roaniUMtunn. Ofcan Orevo Mill, near Rochdale. 
Jan. 2a- Fimk,‘ J. and ffimip. J; iiierehant% lUo do Janeiro, 
Brasil, and Manobaider. Dee. 81, HMfo-OMras. H. and Walt, 
R.^ F., oilmen and drj^ten, Aldongkto-street, Jan. 2a-- 
Oray, J. and ISditardi, S,, surgeons and accvuclieurs, ITpper 
Oeoigejitreet, BryanatonoHiqaaire, Jan. 81. Debts paid l»y 
Edwards.— /fobtoui; J., B, JUn., and H., bipte founders, foe. 
Uebden*bvMge, Ilalifax, as reinirda IT. Halstead. Jan. 31. 
Debts paid by B. Uolstcod, jan.--R«rriiea, J. and LU- 
rinwewf, L., diaperi, Great Yaniimtfo RSb. t>-ttfdfiekL 

T. and IHppon, W., fozmeiv and ' graridin, Blocmore- 
thteModge, Ottudle, Oct. 11.— DMM J. P. aud Seott, 
W., boriors and ido^urs, New Bohd^toot» Fob. 1. Debts 
paid by Hodges.— Kifofogfoit, iLr and TfoMrwnm, J., wool- 
len ohith finishers, Loada Fblk l.<Wifa4 R. (Mlioer, G. 
and.GDftfifoOrF«, J.' lrenmongm< Baniriv, Jan. l. Dehts 
paid by QoUlvcrnnd J. T. and W. G. 

linondiWmrs and silk merornib BiShiopa IMoriford, Jun. 31. 
JToiltfril^ J. H. and Mrs, W. P. sargenni, aiKithecaricR, Joe. 
Bheemste. Doc.3i.<' Debts ^lald Iff lU Briirii^iAn, gcnerol 
agent,' Hheenicte.— Jfo|dm, J. awl WtUiaimk R> forge iron 
oiainifocturens Wkdtrtibwff, . FOb^ tMits paid by O. 
Johtemi, agent, Bilston, aad^.Rmfoiiia, forgoman, Wodnes- 
Imiy.— Jfmw, J.and CSMfoff, L'boilar makers and mnlths, 
Bru^ Work^ near BIMnlf Mi C., WGkiniem, 

T.; Sc^i Rh Matl, ih and Q; hatmaimfiicturers. Gnmthimi, 
Nov. R. Ki fona F.'eonrand flour factors, Man- 

chester, Fdb. 2.— fterjtete ViraMFP.'llnendraiHnii, Gloucester. 
Jan. BBc^^wBberafea, J., W., T.| and J. machlno makers 

and ivon fomiders, Harsh Itfttsi. pear Olcokcaton, us regards 
A. Tbomtan, Feb. X iMbts paid by nmiolnlng partuera— 
WHHam, T. E. and Jreher, J. grocers nnd Jlallan warehouse- 
men, liverpooL Jan. Bl^IrMNry, J. and Brigye, W. stuff 
roanufocturei'i, Botany, Jan.'99.— HM, B. sen. and B. Jun. 
pen and jiocket-knifc manufactorerii, tibefiMd, Feb. L 
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Sattftws- 



T^HE NEW BASKHISrrTCT ORDERS, 

X tHth tiM BAinnurfOr'OOWOtIDATlOV ACT, and No&m of 

^HE PRACIIDAsI^ of 1849, 

X cRntaioiM all tfaaw'oo* nMod'hi Prao^ omlciiaaFfho^Oo. 
iMMled ud tho Beplohf Iriah, CuloBMbfSd BomIomI Btatatn,wTlh KoIm 
■ of dll tho Guam deoldcit on tholroonutniOIIOD ; tlni«lii«wikthif fbe nrliolo, 
l*»witMjndo«wnimidftfmfcriwo<|f i»*, «iidwlMdoiiiiloMlnd«s 
hj C. J. B. IIBATHLOr.sBMi. ptKrtKim^Unir . . Piteo Ifk. id. obidi. 
Chib b fn »»attniwtionoftfw B iiiftfwJOtitiHw of 1*09, IMl, ond IWf. 
whlakluoy Mill tM* had.) 

pOX*S cmmSAL L^W cases, Port L 

Vy of Vol. VI. with a oftiihm flonaaMon of FMMdmtaof ludknnmu. 
Thb part«ontatn» Faniui of IwHotnonbol Ooafbr H i i wioi w .imdar the 
K«wU«r. By .1. li. DA VABH. Bowbbr ■« liotr. MttUid. 

'THii LAW TIUEB aHBKT ALMANAC 

ftir IbUI, ooBiwbloir, la aMIllon to thacqplUr Inthnoatloii of on 
Atananac, Tlnu* TiKbH of all tib Coatcb iiiubr Ui« Boir Fnuttbe, 
•Motnp OTid Taa ToMm, Tabb Air wa4r 'OatattUtloa of Cnaomr Ta«« 
and thr otlior InfonnaUna mqulrad Ait Inunodlata labraoM In Um 
I, . ^ di OT iiwiI Air poat IM. A ropy aeut to any 
Eiif iMrtoen |NMla«aalanipa to Ob ofliro. 


T^HE LAWYER’S POCKET-BOOK for 1853, 

•A eontalnlue tlia Almanaoa and Thno Of tho Mocmb lUalna and 


inlue tlia i 
diA bat aa 


« th« Mocmb lUalna and 
or, anomplrto Tabb of 


HetMnir Air diA ^ . -- 

Btatiii|i«,1'lin« TaMaaln Oaumum Unr, Sqalty and ]iaakni|itoy. 
nincli othar mattnr rMinlnn Air Baftironoo In Guurla. IVInB <nily bf. 

THE SECOND EDITION of KERR’S 

X f!OMM<»N I^W PnriOKinmiC AGT, oontalnlnir all tliA Now 
llidoaand 'inlora, iho Now VaUoof Faaa, and Caaaadaciiladtotluiand 
of Mlrhaoltnaa 'J onii. Prlra Ifa. oloth. 

the law DIGEST fbr the Half-Year 

X nidlna iKwnobrr I, By B. Wins and ]). T. SVAIHL EmiMm 
P rliMai br. bdaitaalath. 


Thin work arlvwi ovoiy nano, whumviv roMrlwl, dttrl«ir tho 1ui1f*yenr, 
Arrungwl an inut tib nraollilnnor may And lu a niMnont whW b tho 
lateat law nu any MAdoetoii whldi lionay be anpagoiL 


Co UfeHim aolr Cerrooiieiiheiito. 

*‘Aiv AhTirT.V) Ci.iaiK.*'~'-5iA'A «A arratigment it impracH- 
eabkt vithofita fr«ah tornirt and a frah ntamp. Whg fiot 
rarmii heaitn and then be amgned, and eerre again the time 
that ha* thw hnm ahxf meted f 

“ J. 8.*’ iCowbiidwi.)— -TBr tetter bat bten md to the r^fmrttr 
0^ the courts aati me hare reeeived no repfy to it, 

“ H. a. Sl" (aiabr(}')-> Wae it notdn tke dtatute fgr Abbmiau 
ina StatnUin, pemed too peareagof 
“ A lii/nttikUBA*!*' iuggeetion with reepeet to the Examination 
Quaaitott t« under toneideratbm. The diphitiltg luv in 
obtaining persone who wW do it weU; aiMf it would be woree 
thanwortMemunleuoergweU done, 

^ U. T.v ( WlOteebifttl) jff under toneideraHeH, Sonu care it 
necmary to tmid diemuehme m Judicial deeitumt, 

*' Studbnn " (LiveiipQol.>-a) 0 b*l rpud ang oM law book or 
report on Oomimon Lm or CUkmimr; it wiU be impoetihle 
far pou to d ie th e gidd i^h etwm tke bldhw tmd 0w new. Metier 
at onee eett.tdl.gewr‘ Ukrorg (ojeend euek ae rekdet to reed 
properig laWt tmehhatnol tmnged) to the btdtertuan. 
''RsaoBt KBOii m ftm " (Hull ).— Kerr it preparing 
ahltkmtmnie^TCOHkdmiga eomj^oket^qfain aetion-ah 
law oi if now U, tipiiliar iiktMpNte qf eount, 

ienuwuUerlgolmekk,. JtwmbepiMl^eltorttg. 


Wa oanuot nndsrtalM-ir Mkom re^Bofeod eommunteAthma. 
VflinftcivAr la InftenOAd' fat tUMTilMi imiat be adMienflcited 
by tbe noma ,«nd 'idOrtta of tbe witter; not neceaaarily 
fffrpablloatlo^ Wb* A fnnMttee of Itla good faith. 

No notloocAH iNfMen^AiOinyiiioiwoo^ 


THfliW TIMES. 


SATtlMTAr^^rianHjABt JO, 1853. 

■ 

TUB Mimsiiateib aoflSME of law 
nclitoFEiiaora;. 

WsaremreilHit^iemM, bewiiTWMl«m 
of 

•l«itt.oaiitin«i cf 'bj|;to pUid.'1»BbM ot Inr 
iiuniiv«DMn& . 

i3ieL(tti>(kiaaimbiaMb*wMbor 
aix eohu^ tto^OawiB- 

mentwillnolida ' 

It wot medaie itblbr''*#! -ita, Oonnum 
I*'*’. CwTte ; It -wfll xw. Ani^ 0» 

Equity Courts ; It witl nof uBMWSi tblSadesias* 
tical Couitf ; it wlU net ubbittriato aomnyaHoes. 
The reoHona uaaisindlfar fMs stawOngHrtUl w« 
TOL. XX.— Wo. 0U. 


w i m wi tWM^ 'Aa, ba Mt itwK . |linlaliei)i 



,Co«ft 9 to ho^iligiifie 
I britt iiot gniiiilo to use Lord 

OaAtrwoKTB’s owai^yiinri^ , Rmt li x rbk of 
ehMdting a mat.lniui 3 r intereste4 peiBoiit.** 

! Of the lUtle whicR the GoTemment ayowi an 
iiiieiitidKitoiiiidfrtalce, the Sm aidl idoet impor- 
tifit mmtKto li alrea^ condoiDtuMd hy the 
ptoMbii, and The 

Begiatmtbnpf lleeda ia to he again 
to he again ffyeeted. 

Tide aebeine ftnr hicnatdng ike eaet at amv^T^ . 
miug la all that the OovommeBt of ^'all ttiaJ 
talema*'proflhrA tothecoimtry. Wehegnardon; 
there la another shadow looming in the far— 'the 
very fkr— diataooe,— a Codification of the Statute 
Law. Bat that is a work of yearta Our gniiid- 
dhndrcn may see it; our gsoeratioa will not 

Not a syllahle about the Criminal Code* about 
Lord BnouonAu’s admirable Evidenco Bill, or 
LM St. Xboxabbs* prompt and useful measures 
lying on the taUo of the House ! 

What can be the meaning of it? 

THE ATTORNEY’S TAX. 

Loun Rodeut Gbostekou will proceed with his 
motion bo/ore the CRAKOEU.OEof the Excheqiteb 
intiodaoes his budget, so that, if the new Parlia- 
ment should confirm the decision of the old one, 
the finance miniater may have no excuse dir not 
including its repeal In his scheme. 

Therefore, not a moment is to be lost in baMng 
tho appeal of the noble Lord to the House of 
Commons, both by petitions, and hy individual 
applications from the Attomies throughout the 
country to the representatives of their various 
hx'alitics. We know that Hon. Members pro- 
iiiifKHl largely during tiio Section : let them now. 
be keld to tUoir promises. 

A useflil short form of petition was suggnted 
here a few weeks ago. Let it be extensively 
signed. 

THE LAW REFORMS OF LORD 
ORANWORTH. 

Ok Monday the Loan CHAKdELLOB stated to 
the House of iHirds the meamires of Iaiw Reftirai 
wliich the new Government will propose during 
the present sossinn. His elaborate speech is much 
more timn we could possibly reprint, uud there- 
fore we present a summary merely of tho con- 
tents, with extracts from the more salient points 
in it. 

TllB COSLVOK I.AW COURTS. 

Lord Cbakwobth eulogised the Procedure Act^ 
and'declared that in both hranclies of tlic Pro- 
fession ** he hod found one universal expression 
of satlafretioii at the change wliich lias taken 
place.” In Ulustration of its practical results, he 
stated that the rules, which in 1851 amounted to 
no less Hum d4,0(H), bad been abolished. Tlie 
Court fhes on thorn were between 3000/. and 
4000/. But wluit did the fees of Counsel and 
Attorney amount to ? In further pro^ of the 
benefits conferred upon suitors by these improve- 
ments, Lord CiiAKwoBTif said 

T obtained from Mr. Walton, who has dono himsolf 
infinitO'credit in the conrso of tho inqiiiry of tho com- 
missioners, another return, to whidb 1 will call yonr 
lordaliips’ attention. 1 said to that gentleman, Do 
not merely coniine yonrself to the fees abolished. 
Show mo.n]Km some one proceeding what is the cost 
of the whole procoodinm luider the old system, and 
what is tho cost now.” Mr. Walton instiinced. tiiu 
cawj of a party prooeodiiig to recover a debt wdierc 
the porsonproce^fld'imaiaiit does not meum to olfer 
any dofcnce, but ssys, M?ulgar langungo, Do yonr 
best and yonr worst,” and leaves hiscruditoT to obtain 
judgment and got his mono}* as he can. In 18.51 thero 
were 1998 of such proceedings, and I got Mr. Walton 
to om^taln what was the cost' of tiie procGedings in 
each casei under the present'and under the old system^ 
llo tells mo that luider the present system it is 
impossible to state tlie costs quite ocoanately, 
because they vary to some extent, acconliug to tbo 
.amountauMfor, but that upon the biglusi>avenige 
it would be 421 X then askod Mr. Walton to take at 
hazard ten bills of costa frr siutUOr pvo^ediags under 
the old aystom, and tho costs upon those ten cases 
were Ifihll., being an average of Xo/. in eacb easo. Xt 
anpeais, therefore, iliat thonowaystemefl^'tsja saving 
01 It/, out of 15X m proceedings of this naPuv, and 1 
cannot conceive an^^hing more satUfiiptoty as indl- 
oating tbo great advanta^ gained by bringing the 
Act uito Qfmtion. . Mr. Walton, however, made 
Aiftber luqidries os to aether ordlnwiy proceeding— 
a diMsfns, a most ouinbrous sod clumsy means of 
fopoing Into court a party who will not attend to 


fUidltianm that .In this 
Um udvuMgiis df tbs new systemoM 
AtoSt impianit This, bowjsvur, Is not Ml. Biidat 
tbeoldtowr, fr a 

gfert difficnltlMi ib VKigmi^ Wbist bln, wbi^ 
could only he doiM Q|^*m .piOM «callodouti«^ • 
The new Act. bcMrewer, ^fCUMitfied the deMs af ins 
old law, and uiatlt biawiaiMbi^^ 

I think, by tho foot, thatalMo IbaMSfim bis bseu 
in oiteration— from the rnemmuimmk U Nb f s mbet 
last to within a f0rtoififol--4U'«nfoni^ 
sgaiMt )Nirties abiHiad, wliQSS Cliedifoqs :kl% 
enabled to racover w^hat » their doe. 
ever, anotlier mode, in which we may sse thll^ 
new system works veiy satiafootorBy. TItoiMysmr 
of ^U. litigated Olid not lUigat^ ia betwooBidAWNII 
and 80,ta)0 in the course of u yeair, CttcL tbsinBMRfo- 
questions must arise from time to time as to^illS- 
working of any code of practice, howei'sr imM ■ 
matured; but it is a matter of aatoniabniisnt to W 98 
hear that there have been only twtivc motlonato sR 
tlie three courts with referenoe to pruc^ings 
the recent Act, and, out of those twelve, 1 
ten were not upon proeeodlngs that have origtaMiA 
under the Act, but upon tho ilovetailing of thesiMr 
pfoceedingt upon those tiiat had taken ^oce hefoie. 

The effeot of this dMlieDlng and fodlitatiog of 
process iras seen in 1»er number of writs issiMt 
whidiqfrom Oct. 35, 1851, to Jan. 25, 1852, was 
19,000; while dgring the same period in tho last 
and present year the number exceeded 88,000. 
It was not^ therdbie^ the hiteHiion of the Govern- 
ment to propose am altention in the Frocediiro 
Act But the Cmmon Law Connnistioners 
would soon present their report, toroMbagt^^ 
in other particuhmi to which the JnNioedure Act 
had not extended. 

FUSION OF BQTrrrr Aim utw. 

The Lord CnXKcnixoB said that upon tins pro- 
position ho would not now express anopinkm; but 
he quite agroed with its advooatea so far as this— 
that every court should have jutisdiotiiili to deal 
with the entire of any caifoe subqlrittodto it, and 
tliat suitors should not he driven Ibr Justioe from 
court to ^ court; and the Commissioners would 
propose tliat in cases relating to the specific 
Iierformance of contracts, a concunoiit jurisdic- 
tion shall be given to the Courts of Cknnmon Law 
with tlie Courts of Equity.” 

TBIAI. mr JUBF.I 

His Lordship expressiMl gslmt doubt whether it 
would be desirable to permit nyit^Aohe dispensed 
witli, as in the County Coot^ Blkt be had not 
made up his mind. 

CRAKCERT RBFOBK. 

'fhe changes that have bceniBMide in procedure 
in the Equity Courts were staited to be eiitinjly 
succcBsfril. ** So far as 1 can speak from my own 
observation,” said liis Lordship, ”Bnd so far as I 
can collect from tho opinions of others, the 
chai]gi*H are working admirably well.” Hu illus- 
trated tlie dindnishM costs under the new pro- 
cedure by these foots s — 

X ftliall take intentionally an oncontested case. It 
is 0 case where, a iienoti havi^ died, the legatee 
wants payment of ibe legacy* Tno cxaeutoni say— 

We are'ijuitc ready to so, providod we can do so 
without injur}'^ to the creditors.” In this case all that 
bos to be done is this An appljlcation is made for 
an order to have tho propcily cUmributod. All tho 
parties an* then required to attend bufom the Master 
uf tlie Rolls to show cause, if any, why an order shoiild! 
not be model. No objection being oiforod, 


, an order la 


accordingly made, almost in as many words as 1 have 
iiHitd in stating the case. An account Is ordered to be 
taken of the amount uf i>xopeity Idft; an advertise- 
ment is onlerod to he inserted in the newspapers ; and 
then, after jiaymeiit of the crodltori, the remalndef of 
tlie proper^' is handed over to tiro l^tOe. Under 
tho old system by bill and answor tms proceeding 
would hai'c enst 68/. The expense was materially 
rotluccKi by nu alteration In practice which was in- 
trod iicctl by Lord Cottenliam, by substituting a claim 
for a bill. IJniler that system the expense wouhl 
have been 234 ; it Is now tedUoed to 184 lliis H 
however, by no means a favourable speuinron of tiro 
reduction of ex))cnso effected by the new system, 
because this is a proceeding which originates in cham- 
bers, before a Master; wharaas, under the new prac- 
tice, tbe bulk of the orders are orders whicli origiiiutid 
in the progress of oases deiMUidingbeforc tin* court. 

As the present iRegams work so well, no 
frirthcr alteration will be pressed. 

BCCUSklASnOAt. COCltTS. 

HisLoidshiptsonsidorBthe «te8taraeiTtaiy juris- 
diction” discreditable to the countiy.” But he 
is not prepaved to introduce any measure for its 
Teform. First, because " thort is a ririr of shock- 
ing a groat many interested persons;? 8C(*oiid)y, 
of " imposing hardships upon many innocent <ind 
mcritonous iK*THons ;” thirdly, becape there ore 
commissioners sitting on the subject, and he 
would wait their rqiort. 







4 UBm 4^ l« iiM Is 

ilrfF lp|Sl4S(M tfM stite 

Ills tnumlsr sT land, bad ftnom Iht Issr salt: 
sldrtifsr ths pwvossoC llismidl sad |nUtlcalbq«tl^ 
ttttisossftlaiooa^^ IfilidiliatvSvliiAiiiavpsv^ 
mMbyMUiT'isf^a^ 
it, is tiult Iliii^diMMlie^lis ownscabip saoipraat ef 
owqoate.tl His^sia^as. il sato fa ^.ststesf 
Nsir vwisik tills aumwBDtt. ' tf timwsssaasmsr- 
slilptnttiialsf iSe fSinid^ thstsaroidil liSmy littie 
d»|Bi|Hariiids^ trsBiftrsf it< bStSine sdmlt 

nntijjmiisnts; Jd&qfsis^ snt«Q% saif ivImS jaToi^^ 
«l|Mg SStiiSw^ tbs dtflkaltlss sis sonsiderablo ; 

MnlsSh wbsn Aianrfy sslls ^is #iwit psuvs that none 
, sf.ilM'siisaniita^ llii:liMs. 1 believe tliat 

the 

tnsufcr af Isnd la awadb||nti^ and not in tlie ey»- 
dlW^]0(nrsyanoek>Uss^ not tiiink it my duty, 
iSaa^if Xlihinigbt:ftlNwM projton any uitsr- 
siktt Clf of £tail, settlfomenta, 




of entail, Bettiomenta, 
iM.<^ianst deal inth the qu«Htioii as 
sssniuption that ntch 
tisnaw, and that parties an 
;dhb jMifSSsslon of the rights they now 
Ssd'W^tin settlement and disposition of 


.tt^^dfbttrbeuises of cost in oonvcyancing 
and complication of convey- 
astpse j 4MHSd, ihe. investigation of titles. Inr 


jmsdiatifig to have the fbllest details on the sub- 
ject >ateied in the oonv^ance/* But he pro- 
poses to remedy cost of investigating titles by 
** a legiatvstion of deeds.’* 

My pnpositloii, aim^T eaU it mine in now snh- 
rntting it to your lotdlbW^ similar to that which 
vras embodira id the^bul of my noble and Icameil 
friend of 1661* 1 proposs, when anybody purchases 
an ostote, that he Is to go to the legisfarar and put it 
u]Mn the register. When time passes, and 1 want to 
sul, It will bo seen that 1 have tliat register, and my 
dehdswill show what my title was,’* because I do 
not propose to affect bygone titles ; and then I pro- 

S that nothing sholf atlhct the utle to that tuid 
nd what is lintaa upon the rarister in coidunctioii 
ray own original deeds, i can have no inter- 
ference with the roghtiy. It is possible, Indeed, that 
there miglil be cases of grviss fraud, but they can i^e 
dealt with os they arise. We are not to pause in 
a great good because there arc diflicitlties in tiie wav, 
and I think that veiy considerable good is to 6e 
eifocted in this direction. It will make the mode of 
transferring laud soft), simple and cheap. I do not 
piupose, in moving the introduction of this measure, 
to enter into any discussion upon the details of this 
suldect, except with a vtow to the suggestions which 
have been to me as to the woriring of the bill, 
that it will not effect a great many objects which I, 
In truth, am penmadod it will effect, it is said that 
then are dimcidties in the way of scttlcmenbi. The 
way in which 1 propose to deal with that question is 
this:— A party regtstere his title. If ho wishes to 
moke a settiemehi be may make it, and put it 
upon the leglster; then anybody who purchases the ! 
land may aeo what that settlement is. But if he 
wants to wtain ’ tbo power of selling the land, not- | 
with st a n ding the Settlement, I piDjMNW that be shall 
have the pcfwsr, if be desire it, of stipulating that 
the Setlileniiuit sholl not appear upon the register. 
It is esguiNl that that affords an o|mortQUitr of 
defeating the sottiameut. Undoubtedly, 1 ahmit 
that It aoes; m% if j^u wish to make the settie- 
ment Undhuj; you must put it on tlio register, 
and then liLoanhot be uefeated. At the same 
time, provistous^are made that any persons entitle I 
under a settUnneut^hm is nbt on ^ rejnstef may 
obtain s^a Jnldhillcut wiMht m 1h^ beh^ tohl, and 
may ' 


tohl, and 


CBOBITISI. 

The bm of 1851 k to be xuintroduoed, with 
Mme amendmonte^ rendered neoessaiT by the 
abolition of tiai Maatm’ offloes. 

a CQDiriCATlOK. 

i;iMmc(dlQr is very desiipoa to codi^ 
w. Heitatedaomeii)i|ciB^^^ 

m ihat from the fimt of ^wanl MI. 
Imemi Anne there were 8^ 
»^i[^fehied from the appendix to 
ti ha 1885 upon the auMoet of a con- 
lie Btatute law. Well, huthowmimy 

PweticaUy to d4l in 
-consoiiaaiiipg tire Upon tfaa suUect the report 
IS rfso venr MUett. XMrihese ISUhad kepirad, and 
521 were local, personal, ifed ladvoto bills ; only 818 
then were left, of whiefr 880 were niartially repealed. 
If we take these 280 partially rcpei^as repi^^ng 
180 compicus bills, wi* shall then have to ileal with 
pnJy 800 statutes up to that period, or not quite so 

' ' ‘ •* - 4 , .. 


thaeamiilboiiHp.'^ 

' ^ And thenamuiCT lit isMoh tide 
dodUloation is jnniWMd^ dmadoon^^ 
tima stated: '•••'*'. " ■./!* 

' 'What 1 propose fa to talm a 
and it is this i— 1 thinkl maybe sHe to aeoQra.)tliie 
services of Mr. Btilendeu lUrr,.one of tiin wmm 
commissloiieni, to act under my own Immedlals 
■uperintendenos, having, further, the co-opttatiim of: 
two or three gentlemen wtil sklUed in tne subject, 
and whom I tiiall, oa it were, retain In. the egse, to 
give their whole time to It 1 do not propose for them* 
to inquire how the thing is best to be done ; but tiie 
course I contemtdato is to say to them,— ** Gentlemen, 
first of all complete that which has been already done 
up' to the reign of Queen Anne, and mark every statute 
that is mow in fem so that we may know precisely 
of what the statnte law at this moment coniists ; and 
thm distinguish what of these statutes is of a loul or 
tempoiaiy character.** 1 next propose to direct them 
to reduce the statutes upon a parucular snljoct Into 
one statute, and, In so ooing, not ncoessarily to adopt 
the order which they may And in the stotnte-book, or 
the langnage of the statute-book; only, where any 
parficuUrity of langnage has led to pomeularity of 
construction, T shall instruct them to report the special 
case to me, and 1 wiU endeavour to have the langnage 
to be adopted, upon mature consideration of sudi 
construction, rendered clear and intelligible for futnre 
reference. As I watch the progress of the woik 
itstif, ideas will denbtlcss demom themselvos from 
the work itself, which will enable me to carry the 
undertaking to a snccessful and satisfeetory issue 
much more effectually than any abstract references or 
inquiries addressed to oommissions or to leaned 
individuals, lhat which 1 deidre has been done In 
the State of New York, where all the statutes of the 
Legislatore aro plaiwd before the community in a 
compact and practiealdo form, and in langnage 
perfectly intelligible to the whole community. The 
consoliaation of post statutes la not the only benefit 
we siiall derive frem the prot)osed principle; it will be 
i£ result of incolculolile advantage if we are enabled 
to clossify future statutes, so tiiat vrhen an Act is 
passTid it shall not be huddled and hidden among the 
mam of legislation of a fiartlcular session, ns merely 
chapter so and so of session so and so ; but shall lie 
at once classed under its particular liead,— an Act on 
the subject of marine .insurance, for example, bring 
classed under the categoiy to which it naturally 
belongs, and in which It would be naturally sought. 

8uch is the Government programme of what it 
will not dOi and what It will propose to do. We 
need not say that it will be utterly unsatisfitetonr 
to the Profession, and still more so to the public. 
But we reserve commentary for another article, 

AN ACTION AT LAW ifNDER THE NEW 
PRACTICE, (o) 

Abttclb DC. 

riT will perhaps he a satisfaction to some readers to 
be Informed that none of the preceding articles have 
been mode in any way incorrect by the new rales of 
practice. The recent rules have re-established old 
rules, which have been referred to, and they have 
supplied some detail of practice applicable to subjects 
which have lieen considered, Irat tliey contain notiilng 
inconsistent with the previous articles. To any who 
may think It wortli while to note up on the preceding 
articles the new rules applicable to them, and pro- 
bably to other readers also, it will be convenient to 
have mentionixl here, the new rules which hear on the 
sulfietits referred to in the preceding articles 

Rule t. Indorsing costs on writ specially indorsed— 
applies at p. 138, and p. 148, note (b\ 

2. Appearance by sever^ defendants— applies to 
p. 148. 

8. Nonjoinder of plaintiffs— applies to p. 148. 

80. ParticuloTO of plalntiff^s demand— may be 
added to heading “ Proceedings after servioe.** p. 184. 

55. Signing judgment after writ of inquiryi— ap- 


55. Signing judgment after writ of inquiryi— ap- 
plies to in 138. ' ^ 

58. Entering jndment— applies to p. 182. 

135—137. Amending ine^larities In writ, 4bo.— 
apply to pp. 107 and 124. 

188—147. Affidavits-applvto pp. 114, 115, 188, 
and generally wimre affidavits menuoneiL 

14fe-<180. Rttlos,' Minunonses, and. oidero— opply 
generally. 

181—167. Service of notice%> rules, pleading, Ac.— 
ditto. ' ‘ 

171^178. tidimiiM'to Mute to wmpnte, Ac— 


wflift iwwhKfat aniiW trwi wtoh the tern of 
Smk .»|iMiiiiiffiA’.tlto'torit.- Now, howovor, 

8Moliied4fiti4n^^ nolaMV be nuida xiiiieat 

w aotiou is eqia- 
jtiift daitf giwtito N^ h, like the* 

^ftadlog^* aiid^a:.wlt^. tba ^ ^ 

He a tmtlaa ou .|5fiijj||i^ tiiowiqg 
the practice In an aciiafe: AmiNfiiani.ve^ 
wlU thereibni io l4<lEioii 

to the farmi qf egoea (given 

oatt,p. 184) knnt In* 

Schedule B. of l|he|QcN|Ab^ 

In •pecitl caoee^^MfrmvB not ecfiJy 

appucoble^ the mein observed ife 

that the declaration mnib|tiM'8tt ,aucii facte aa 
are neoeaoaiy to iii8tiin.m,nw the plaintiff 
with auch dlitinctneaeaii& alcffnUicIty tiiat any 
of them can be traveMd,.!. e. denied, bf the de-- 
fimdant. The primary 4A|jeot4f.|d8c^^ 
the parties may be bnmiiit .to.fbo atatement of 
■one matter in dtopntq.(an Ikue^ ae it is oalledX 
on thedeolaionof which they are willing Teapec^ 
tiively to reat their caaea An iaaue on fact may. 
he in abme caaea wide and in aome narrow,— that 
ia, it may Include aeveral fiactii aU of which it lir 
neoeaaaQr .Air oiie party to pithre in onler to sus- 
tain hfe oaae, or it may the determina- 

tion of a single ihet Tbeiaiioua lules of detail 
eatabliahod to efibet the object of pleading (well 
stated and Uluatrated in Stephen on Pleading**) 


will still Apply, eioei^ aofiiraa they are modified 
by the proviatona of the jrecetit Adt. Sndi of' 
these provisioDB u aflbctrtlie dedaratioii have been, 
mentioned (pp. 173 and Udt fmfe} ; but there is a 
provision in sect. 50 that either party may ob-- 
ject by demuiTcr to the plnading of the opposite 
par^ on the ground that aneii pleading does not 
set forth suffideat ground of action, defence, or 
reply, as the case may be.;” the gencml torms of 
which will prbbabiy have some influence in tiie 
oonstruotipn to be pul on pleadings. 

The ,learned editors (a) of one odition of the 
recent Act prove, in an elaborate and learned 
introduction, that tho ancient ^rstom of pleading 
was much more simple, and probably truthAi( 
than tlie present, and that it was then enough for 
the plaintiff in jtiio first place to ‘'show some 
certain inqtter aa to whidi the cause related, and 
only addiiig aome atatenient showing, in the most 
goneral way, that a nght<of action had arisen (as 
by stoting that the defendant iuA nef krpt* his 
covenant) so as to ground or h!ff a fbundation 
for an aotion. To 

pleaded in;an equalhr gmel^mrm ^at which he 
consideredNi* Justificatiooi||i. a 

part of, IhO jiUuntUTs clfiim{.''ji^^dtm generally 
the plaintiflrs statement. m latter caae, it 
became the plaintiffs duty, in^Alajreplicatioo, to 
state with paxtIcuiWty the. lidnly, breach, or 
default of v^ich nje^complalned. The effect e£ 
allowing these genieni ataleihit|ila in the first 
place, appears ta nave boeti.tl^ 1 h 9 now frequent 
miscaniJigo of juiffoe, tSfoiff tiie..actual proof 
differing in some wi^ from .the|fficMie allegathma 
made, ww rire fuid ahiieW^^tiim^ and that 
usuaUir notblpg^miako. owtie vas 

actually in dispute bet!ae| 9 n;f|u; «q^^ whereas 
now them ia..aliikoat alwiwitiMlife .mfrM in issue 
tiuA k really dfeppM 

editors argue fromifi!veii^ of of the 
Common Law .Proeeduk especially 

tiie words in the gnmndl 

of action ’’-^that it is of re- 

^uixipigf the plaintiff a; ^ ^ 

iieCeaaiiy to sustain hpa .uum wfet the ancient 
syirtem'iliould be restked^iM^^ should only be 


I iwllTfeCtieiilaitien'^ timsr^Pfdy generally.] 

Even prevknsio fi^^ommou lAw ftpeeflifm 
Act it WM not inaasaiSTy that the 4ao1fiktkn 
should State the form all that was 

necessary was, that the csfoie of action dladoaOji 

fofe )klfotsr-»W#WA 


neCessm to sustain q 
lystem'iuould be resfo 
j^uiind to ground' Ms 
nkni . TUsklAm 

Will. 

tiiat "seraM^Oswiihafl not be allowed 
sdistiimtcnllikMiiatter of complaint is i 
to be etitplwslied in respect of each,** is 

(q;|il(.l|onlS Md w, y. yialMpon, Smin. 


P%ar“ 




Ri;b. 19.] 

ftOl in fene^ or wOm MtaMA 
on the ittitioerof 
■t Adiitliiet 
not alw^w B 

ion;tihe patlM, . 

of octhmite AereaNigrt*. 
eaeO M pr ^ wtd-one 

tracts. Soalsoift^iUh^ 

ani « •count Ibr MMgr lM-ted to 

rcoom bad< thtf mMiIM a ooiiMdl Iro- 

plied by law, dta NWirfL And It was proflded 

^‘tliat a eeuniltir‘111011^4^ 

iDiw be jolned’fntnsttiy otte Ptuuif 

demand, iheQ(fb lb4Bi)nr'aptbe intended to eita- 

bltrit a dl8tlnet^4NAvi^>^^ *if oomphdnt In 

tespeet of eaiA^ iMm ood^ 

Mddra^lb4!M#dieiition 
YenoBl in the Netmtoafa^ p; lU), it is neoessaij 
sometimes to mem^ phioe In , the body of the 
dedaratimi oi^ other jNSidhdr ss a matter of 
loeal detcripflod.^ /Where this is the caae^ 
it is necessanr te htiego the place truly ac« 
oordin{rtothoi»etV^lssd.-itoproTeita8kid. ^ns, 
where the plafntWeen^Jhdtis of a traspass to his 
dose, and the ddUndant claims a liafat ofway om 
it firom one tcrmiifus to another, me decUration 
fbr greater certainly states the name of the dose 
and of the parish and ooanty whers it is situnte, 
and the plea sets fiiHh the termini of the way. 
(Step. Pleoil. p. ead.) So also time, quality, 
quantity, and valne are in some few cssses a 
material part of theissne^ and in these oases must 
still be alleged and provM as laid. When not 
material they may now be omitted: (cafe, p. 174.) 

There is a spccloil enactment os to the statemont 
of the cause of action in actions of libel and 
slander. It is intended to prevent the great 
prolixity frequently shown in declarations in 
these actions, where the expressions used are 
only actionable in connexion with certain other 
ikets. Thus, if the defendant said of the plaintiff 
" he was concerned in the late aflhir at B.'s house, ** 
the words tmoxplalned are not actionable; but If 
it was intended to impute to the plaintiff a par- 
ticipation in a burgla^ lately committed, they 
ore actionable. Bo the cbaxgiiig a plaintiff with 
having ** forsworn himoelf” is not actionable, 
uiilesB it be shown that a particular occnsiun of 
forswearing in some Judicial matter was alluded 
to, so that it was meant to eliaige him with per- 
jury : (Storkio on Slander, pp. 391, 397.) Where 
the words used stated expressly that which was 
by law a cause of action, uiere was no need fbr 
other stat<*monts; hut where the words wenj only 
actionable in ooniiexion with and in oonsequcnci* 
of other facts, H was noecssaiy to state such ihets 
ill the dcclarationj and to aver that tiio words 
were used in ieference to such facts, and with 
what donderous meaning they were used. This 
averment of meaning Is called an innuendo, and 
Tory much diflloolty and technical argument has 
arisen in rehneneb to it, especially os to its being 
sufficiently explained' and ifarranted by the facts 
previously state^ in otlier words os to the con- 
nexion between these iketi^ and the innuendo being 
aufflcientlyshowm 

To avoid this ierijpuB cause of prolixity and 
diffieulw in .^lons 'of libel and slander, the 
plaintiff will tjurif be at liberty to over ^at the 
words or mottiw ^eoiltpUincd of were used in a 
defamatory Sense, mch dcfknmtory 

without guy jprdktovy averment to show 
luch :hr matter were used in tiiat 
sense, and Mdi d'veRnent will he put in issue by 
the denial alk^ libel or sUunto; and 

^ ^ 

meaning^ show a cause of 
wffi'beittffldent: (sect. 6L) 
enp iuxAOBs. 
the geoent Act that the 


sense 
how such words 
sense, and 
the denial 
where the.'Jgrd 
wlthoot'tiih^ 
action^ the 4 



It wi 

declaration s], 
injury was tb 
certaiu sum, ' 

(formerly 

confirm Ids. aU 
abolished; the 
ante, p. JW;; 
uHerthe rule 
greater amount 
condusiott of his 
6C.&Ueai);:bWt^j 
mont in this vespebi 
presioastoor attiie .... 

^A%Ticui.Aiis oir jbihaiirii. , . ^ 

Tlie declaration must, in a lai^fhbportifltidt 


in conchition that the 
oj^tiie plaintiff of k 
ho hrouj^t suit 

Ih^ihatidTen 
be liqtldwg ta 

y.JB«p«ra,: 


"'Abty* 

of setioa^ Sttoh as 

ieltiMe B; ■er^^^-jj^'aad^'B to d i fe ^ 1 to 14 
IMwaftra^ ce efwtibw 

ddhrer or tile (bB jpartiealars oT hhr demand 
wetesodi claimi wmeiwiechpari^^ 
eomiffised wlima three tidies; and whore the 
•ameeaanotbeepmpnsod witidfttlimti)^ he 
must deiiter or tile sudi a statamaiit of the 
uatme of his dalm and the amoniit of the sum 
or batance vriddi he clalmi to he due^ as' 


oomnrisedwlCfdnihstnumberoffblSos: ^ 
laoS, r. 19.) The only penalty dn tiie plahitiff 
Hit not fiindshing the partieuliurs, how e ver , is 
ttuti if a judge tiiall afterwards otdar a delivery 
of particulars, the plaintiff will not be allowed 
any costs in respect of any summons for the pur- 
poea of obtaining such order, or of the particnlars 
he may afterwards deliver. The causes of action 
reftmd to (numbered 1 to 14) are— goods sold; 
wenrh mid materials; money lent; money paid; 
hmasy raodved; account otated; on estate oold; 
geedwill of a business; use of a house and land; 
use Of a tishmy; copyhold tines; hire of goods, 
tio.; ftdght; demurrage. ' 

Vnme the special indorsement bos been made 
on the writ, that indorsement will be ^sidered 
as particulars of demand, and no ftirthcr or 
other particulars of demand need be delivered 
unless ordered by tim Court or a judge: 
(sect 26.) 

It is usual and proper that the particulars 
should he entitled in the court and cause, and 
signed by the plaintiff’s attnrm^. They are 
^entirely the result of an equitable jurisdiction 
of the courts, and do not form part of the 
declaration, nor are suhjeett to the tcehnicalitics 
which belong to pleadings. They should in 
general specif items, dates, luid amounts, os the 
plaintiff may otherwise be ordered to give ftirther 
and better pjurticulars. By means of them the 
defendant gains more spedfle information than 
can be derived from the declaration, while they 
serve to define the plaintiff’s cause of action; 
hut the plaintiff is not concluded by them except 
so far as he may tiioraby have misled the de- 
fendant. Tims, where the particulars claimed 
damages for tho non-return or certain goods, the 

S laintiff was not allowed to go into evidemec of 
amage done to the goods: (Afoss v. Smith, 1 M. 
& Q. 226.) Bo where tlie particulars in an action 
of covenant charged non-cultivation of land, tho 
plaintiff was not diowed to give evidence of mis- 
cultivation: (Doedern, Winnallr. Broad, 2 Scott, 
N.R. 686.) It seems quite settled that the plain- 
tiff need not give any items which be orlmits os 
reducing his demand, but that he should state 
the items of his own demand, the amount by 
which ho admits it to ho reduced, and the balance 
for which he rcoUy proceeds: iSmilh r, Eldndtfe, 
4 A. & £. 64.) 

THE LEGISLATOR. 

{mvmal Varliammt 

HOUSE 7)F U)lil)S. 

U\W 1 tKPf>RM. 

Mo?iday, Feb. 14,-- The Loan €hat«ckux>b intro- 
dneed a nieosuro for facilitating the tnuisrt«r of land. 
Hin lordship, having traced the progress of law 
reform .from the days when Jeremy lleiiiham first 
essHved to roiiso public attention to tlie question 
doWii to the present time, and stated tiiat it was bis 
intention to endeavour to classify snd reduce the past 
legislation of the. House, from tlie time of Queen 
Anno, into one oanploto cfxio— Lord St. Luoxartm 
expiesiM^ some doubts of the practicability of the 
scheme os a whole. There were some parts of if 
whioh met his cordial approbation, and it was bis 
ansrions desire to seo some facilities given for the 
tronsfiir of huided property. Lord CAMmuix com- 
plimented the liord Chancellor upon the lucid state- 
ment tie had submitted to the House, and having 
reit*rred to some details of the Bill, reminded their 
lordships that the select committee Appointed to 
inquire into the burdens upon land, reported they 
found the most Intolerahlfl burden to be the expense 
of the tmnsfrr of real property; and they sugmtol 
1hs;t one mode of removing tiiat burden would oo by 
the introdnctlon of a system of n^;lstratlqn.-r-L6ave 
iriM tium given to bring In fbo bffi. 

... . ' xjcw mivopiM. 

kt, Fkb. t7.-^L»rd moved Ibv 

toWnF la « Bill to eitiraf to Sootisiid the pro- 
^ is mLm Beanum’s Act'for the Amendment of 
l£s£aw of EvldsnoA^ whi6h em^ed the parties io a 


of the law; and he ^ 

ooune suggested by ths€^_ 

tog chApiw by chanter, sad 

8 l Uonnd.) hiia afawd^MMlM 
chapter with Tsspect to ofltoices amllastiswx ^ 
a"^ted form.' It was not 
^ertoht of the snhlect to have bts e«8s triitj 
jury, but simply to give him the optioB. ^ 
the experience of oil tlie County Gouvti 

where the option was ghwn, 97 persons' 

100 deeted to be tried by the jute 
The Loud CHANGBLiiOR solid, he could nohooMte 
himsedf open to the toiputoition of a desiie nltelly to 

**keep time’* instead of advancing, when te men* 
sores he hod announced vrece measures of such graot 
importance and interest' ns those bf ftetnrtthn, of 
the amendment of the mrstem of chomable ttosts, 
and the consolidatkm of tha statute law. ]|e could 
assure his noUe and leamed friend that he bad pro- 
nounced no opinion sindnit the option to the Utignit 
subject between trial ^ a juQr and trial by a judge. 
All he hod said was, that w question was one of 

S ave weight Ho bod not «t' all contsnded that 
ere were not cases In which tiie trlkl by a judge 
might not be tlie most Mfoclive^ ns wA os tho 
cheapest ' 

HOUSE OF COMBfbVfa ^ 

nXAMIXKR or TUK OOVBT OV ^<BIAflC»alr. 
Moxi>ay, Jan. 14. — Dio SbiMitoB-G'KNcatAL 
moveil for leave to bring to ek lUU -to moke lietter 
urovisioii for the execution of the office iff Examiner 
m the High Court of Choaoogjr. On.this suldect a 
measure had been pited in the preceding session, tiro 
framers of whidi toodvertenlly omitted to pro%dde 
Air two pointe. One was the inappltoobUity of tho 
oath of olfioo prescribed by the stat 60 Goo. 3, to the 
new functions devolving uiion the Examiner. The 
second was, that no quoUncations were specified os 
requisite in candidates for the situation, os lengtli of 
service and standing, or the like. ThcHc ondssloiis It 
was the oljeot of the present bill to remedy, by pto- 
visions directed to tte* purpose. Leave was then 
given. 

CONVRYANnXfl. 

Tu KSDAY, Ftii. 15.— 'Mr. Hknry D&I7MMoni> moved 
for leave to bring in a bill to facilitate the sale and 
purchaso of ton£ After tracing the history of our 
ronvevnncing system, and dweiliug uiioti ifs utter 
inapplicability to modem requiremeuts, he remarked 
that no lawyer was ever satisfied that any man was 
the owner of the land he possessed, but that every 
transiiotion necessitated a fresh examtoation of title. 
He contended that, after one Inqnfiy into title by a 
properjfcribunal, its omificato ought' to be good fur 
ciier. ™ ^ ' * * * . 


recoinmeiidation, . ^ . 

Ho sketohod the history of legislation on tlie subject, 
urged the unfitness of lawyers to deal irith it, and 
explained tiiat his bill provided that, when once a 
registration liad been cffocted, notlitog but a statement 
of the new transaction should be rsqaislte.— Mr. 
IlBAT>r.AM seconded tlie ifiotion, and. warmly ddhnded 
a svstem of rcgistiatloii.— Mr. UiiMR was iff opinion 
that a merely permissive bill would not be iissAiL— > 
Taiave was given to bring in the bilL 

PAuisn cxmirrAfiLiis miff*. . 

WoDNEaDAY, Feb. 16.— Mr. BxEmGS moved the . 
second reading of tliis bill, and lelatod tl^ dUeot to 
be to amend certain acts m; the (ittl|}ecC Kn fB&9 a 
permanent Act was passed, called tho*Kifral Folico 
Art ; and it appeared that only A pdriton of tho 
counties had aclopted It. Tta fact, onfy twenty-threi! 
counties had availed themselves of it; twente-threc 
also had ncFt adopted it ; and in six, namely, (Tuiniicr- 
Isjid, Dorset, Nortiiamptoii, tFestmomtond, B'ar- 
wicksliire, and Yorkshire, it hod been only partially 
adopted. There being twenty-three counties still 
under the Parish Constables’ Act, it was to tlicin his 
bill was to apply ; and if at any time any of those 
eountles adopted the. Rural Police Act. tlwy woiil^o 
exempted from the’ proylsions of, this bill. The 
county of Chester belucfbndcr a. local Act, and Mhl- ^ 
dlesex being under the MetritoUton Police Act, they z'; 
would bo exempted from its mnvistons. lii 1642 a 
Inll was bioogut to by the right bon. boremet, the • , 
member for CariWe, on tha sglgc^ of pariah con- ' 
stables. The existing A^s ^ 

number, and it was Mrabto thig.tb^Jtiuhffd be 
oonsoUdated; and to that pottiooi’Ar bis bill he 
thought them would lie no c^eetion.^ The. amend- 
ments he proposed were that the luMlototment of a 
snp^ntonaeiit of a petty .'aesstonal division, who 
should have the control iff tho fistly constable, should 





the juisdiction to tax lieing in a^Conrt 

of Equity and a Court of Law, aAd'^liittitt 
bdng first appUod to^ the Ihnuer can dhfll 
with the taxation. It wax IsM la 
Itwasnexthold that sooh ' 
not be supported without iMBlid c^uumslaiioofc 
LoKdCbuiivoBsmdottbM.y^^ atiilate 

aeiuitlagivejttrisdiojteeteUefla^^ The 
Lord Justice Kkiqht Bampa i s seiltSl I o this view 
of M etatute, bnthidfldd: ipyaolf the 

iooulty of deciding^ wiM«i ttoMl bo necessary to 
decide, that where JijdgA^ op 

a question of tiouthm bf blllipf posts, then the 
right to have under the statute iii 

gone.” It apneorai. ileo that U solicitor may ; 
moke seTersi o h> A i But dphrent attendances on 
the sMno day, end Aat a hieie ovarcharge, made 
without any appewnee fiuudi does not 
amooBt to a siiedUl dxtuiaitoiice calling Ibr tax- 
ation of the bill. 

Where a suit Itpen^iijll^ in respect of amotter 
in which on Equi^ Ciailit lias concurrent juris* 
dictiott with a Court of Law, which cannot give 
relief Ibr a lonsrtiiiie'Jta a subject which requires 
a speedy xameay. It not in general allow the 
defindant in CN|niltr in at law in respect 

of the same satjeei^iikflitert (Brtnan y, Pfuton^ 
no L. X. Uep. 241.) 

Notice of motion to dismiss bill was given by 
defendant on 24th April, IdCl. Cm 27Ui May, 
1852, the bill was ordered to be dismissed with 
costs. In the meanwhile another motion of 
plaintiiTwtts pending, and negotiations for settle- 
ment wore proceeding. The Taxing Master was 
held to have r^htljf allowed defendant’s solicitor 
Jfer attendances in court, upon motion to dismiss, 
only upon such days as he could ewcar that he 
att^ed bondjidn hi expectation that the motion 
would come on: {Holhwmber.liollotSombe, 20 L. T. 
Hep. 244.) ___ 

SHAM LAWYERS. 

TO TfiK KDITOU OP THE LAW Tl»KS. 

Sm,— T beg tu incl08« you for puldication another 
fliieeinien of u 'Mawyer’s loiter, ” feom tiie unprivilegi'd 
diuiH who are now encroaching to so largo an extent, 
ufiuu the province of the attonie>’s. The delinquent 
apjieors to bu an auctioneer anil otscouiitaiit ; and, 
fmjri the^ number appearing at Uic conclusion of liis 
totter, it In vury amiarent It coimut be the first uppli- 
cidioii of the kinn tliat hon onutiiated from thu sumo 
quartox. Sundv tiioro is, or ou^hl to 5fr, some remedy 
to onisli on evil so rapidly lperoasuig. 

J am. Sir. 3 'our»i, 

F. ilAWLKT. 

102, Chiuicer,v-lanp, 14th Feb. Ififi3, 

C2 (late 3.V), Great College-streot. 

Csuidun-towii, 12tli hVb. IH58. 

Gentlemen,'— X am desired by Mr. — — t.o apnly 

to you for the payment of duo fenin you to him. 
Tins rhiim is for 3 doz. bottles of ulianipaj;nic ; and 1 
bog to infonn you that unless the ainouiii w (luid by 
Monday, tlie 14th uist., that legal iirnceediiigH wilt tie 1 
taken against you for the rccoviiiry tlicreof witJiout 
further notion. 

As this A;>plioMloo Is made to prevent you tlic ex- 
pense and inocmvantencsattendiuit on reroumo Iwing 
(lod to ooercivo inossurss, T trust the opportunity this 
aflbrds will not bs last 

1 am, gentlemen, yours obediently, 

Henn. ■■- — ■■■ . Thob. Josif. Wativ. 

N.B.— if you odl to fiufee any anrangement, bring 
this (Hu. 2008) wMh you; 

Ofitoe honnsfeom nine^ to seven. 

SUMHCm BOK OBHERS. 

TO THff wnkfoa‘r<op law tusks. 

8ii^*--lnsreBna4|lH^ <lfe. his annotations 

upon tlte New his approbation df the 
altention UMSisqil^. the number ef Judges siiin- 
monSQi prior tosaB.uidai;; I beMmhis uphiion is not 
floconded by aify.;nMeiiiSy, sud that, no alteration 
could have been w^.aiorp feuight with annuyauco 
to the Profession, bmfedBlte suitors. 

As the motive tnpa stenomy, allow me 

to suggest that them sdH ibat one summons, bui. 
that It shall be retuitepfe m the aJiteihfmtlve, elthor 
on the following or l4m‘iMiteid.d^ 

loth Feb. 1858: ’ 


m 


Bmnxw of vm altw^ 

Tami to Uodon SS, 

of iwliich were for ipiiMSahialiv the 
list iMtitoud 74 

and 14 were moiked for tHelw/andiibd 
Chief Jnstioe sold the mycS^^SmSSl!ttyiki^ 
bidioved heavier tbsn MA' uM '.miftei' W years 
bi?forc,;and he understood unde- 

fended causes and tlioss thattuiStteh Mthfe^ and 
stayed, there were still 51 5 mmI jiSfo ciuN«, whieh most 
be tried. 


yenr ■toMrsste^ feewvttirtt wMMar 

'Hsry.'.VMss 

Bear”^ ■ . ■ — : ■' ^ 

. -Oartwiivlit W i iwh i.' 

, AnoawrillnriijMiw ^ ^ ^ . 

t Bsote taform yen. In apsyar to I^ T^otai « hiqiitry, that 
by Che lost mlei of the fiupr^ Gontt Ip Sydney, fientleimm 
who have duly serves under srtiriiBt tat Xnxlona ore sttll 
ettafele forodmlirion tim Sbteg fee usual aqile^l 
beUeve,ametttti' s. F.H. 

couim^ouaTs. 

Sbuttuhoep. 

Aji interesting poiot of practice was decided in 
on appeal to m Ex. A plaintiff ckdined a tom 
exceeding 50/^ hut reduced it below that sum hy 
riving defendant credit for a set-off, and sued for 
tlie b^nce. Itefeudant hod never agreed to the 
set-off, nor allowed it in any Italance of account 
The pounty Court Judge was of opinion that ho 
hod not jutisdicGon, whereupon the plaintiff 
agreed to abandon the excess above 50/. in order 
to give jurisdiction. Hie Judge was of opinion 
that it was not competent to tlie plaintiff to do 
this; and that was the questirm raised on the 
appeal. The Ex. held that the J udge had rightly 
decided. We think,” said FoUock, C.B„ *• that 
the demand, originally exceeding 50/., being only 
reduced below it by offering to allow a set-off 
never agreed to as a part payment, was one over 
which the Court liod no juiMictioa. The offer 
to abandon the excess at the trial appears to us 
to make no diflbreiuH\ as the claim the first 
was one over whicrh tho (kmnty Court hod no 
jurisdiction:” {Avard v. lUtoika^ 20 L. T. Hep. 
2.52.) 

Thi^re is also an interesting Innohninry case. 
An insolvent was remandcHi for two years by the 
County Court, and wliile in prison bod a detainer 
lodged against him by a crcMlftor whom he hod 
omittiHl from the schcHlule. His wife also eoii- 
tracted fresh debts. When the iwriod iirriviMl 
for his discharge, he procured his nunoval to the 
Queen’s Prison. He was now desirous of re- 
leasing himself from that croilitor’s debt, and 
those incurred by his wife, and it was held that 
he might do so by filing a petition in the Insol- 
vent Debtors’ Court, and include those debts in 
bis fcdiedulc. In tho course of tho case Mr. Com- 
misioner Law stated his opinion to be that the 
(^rnnty Courts have power to direct a rehearing : 
(/?« FnrddU 20 L. T. Rep. 252.) 

We have received from Manchester a complaint 
that, if well founded in fact, dcMierves the si^rions 
attention of the Profession in that town. We are 
assured that some of the Attorneys who practise 
in the County Court there as advocates fre- 
quently take briefs from ** tho agents ” who infest 
riiose (/ourts, and even have the name of such 
agent indorsed, precisely as an Attorney ivould 
indorse a brief for Counsel. If this be true, 
and our eorrespondent says it is ** openly and 
flagrantly adopted ” in tiie Courts and ** excites 
the astonishment of every rcs|)ectahle member of 
the Profession who enters it,” something should 
bo done to put a stop to so bad* a practice— for 
not only is it in direct viplatioii of the law, but it 
is fostering, by encouragement, that band of liar- ; 
pies who prey upon the i^rofession under the titlo 
nf ** agents”' and ** accountants.” Let tho Man- 
chester Law Society look to it. Surely some 
means could be devised' by which the fact may be 
detected and brought underlie iiotii^ of the Judge, 
who would cxerdise his authority by rcfrisiiig to 
hear any Attorue}' so instructed, or by requiring 
the production of a written retainer from the 
client before be will ficrmit an Attorney, once 
found guilty of such a practice, to appear again. 

A PRACrmONEH’S EXPERIENCES OP 
THE COUNTY COURTS, 
f W© liav» raadved from a Praclltionor of vory oxtonslvo 
oxperlaiice in fee Proftwdon. and who hiM a torffo pmo- 
ttoe In feo County Courta, an claborato statomeat of 
the iMQltfl of tliQ knowlfMliijCU fens sequirod of fee advan- 
toffos and defects of the new tribiumla. Wore we por* 

, muted to mentlnn his iiumo, it wouM of Itself oomnisnd ni 
xesbeclftil attontion for any communloailop from him on 
any mhlvcr ofjtraeHeal law. We give it a pUiee, wiibont 
mte^Ung to all his riews; indeed, we dtlfer entirely 
H .Atesatons of thems hut on a.quorilm wbleta is yet In 



hkenumy 
I nSf 
*fea|r& 
riff via 


. Is right fete sfi rimuld Ite heard 

Vbn linn otesit wife the aufeiUitr of cxp(T^«n<^L^ For 
'fen esiiiB reteri w apolofy for the length of 

this ofUelfl.' WMJrii wfd.he ponthmed. ibr two or- thivo I 
weeka 1^1 fotet^.and imitetenpe wifi exonse fee rjmee , 
U eeftaqdeoil ' , j 

AAmuqh' that^I have to sly ie in the way of coni- 
pUint^.Vl ought also to premise that 1 am no < 


the ww of Triitem 

my suggestions ami - p aa g tM wft aiiQPt^aiBkrii to 
tlio letter, though aiiijrhFfenv*'l5f tiiilkdliipiy ^muwa 
gave me the credit ef Ale 
in short, no anti-Tcferintar; 
hope of amendment. 't 

That the extension of the Counfy 
diction has done much good Is riliniiiriilniwl^ 

It has fediitated litigation of 
kind, and by making Mtty debts oarilyMpil^ 
abb, has improved the trade of alna^^ri^K 
keepers, and placed credit on ammstthAmSl i* 
footing. Nor can it be denied that it 
vided redreH in many cases of serious iqfiM'' . 
where compensation was pieviously uifettriflirim '^ 
because tho remedy was too costly. I m 
toOf that, in cutting away aU defences merely teri|i» 
nicalit has in groat measure defbated whatmgy bb 
termed the ohicanory of practice, sand supenModt . 
the neoesiity of legal rid in the canduct a ’ 
cause. These are muat henofits oertsiidyL hot 
here they stop. I can cany my eulogy m 
furtiier; 1 am even compellod to say that tiissar 
benefits, great as thqy ore, hove been deaiib' pur- 
chased; and if the evUs with which they huvu 
been attended cannot be cheeked; it wlU in a few 
years become a question whether they wuro 
worth the purchase. 

Tho first of these evib is only pMtIOy 
attributabb to the syatom; it has its source inr 
the new law of evidence, but it is the system that 
dovebpes the mischiefj.aad gi^m opportunity- • 

I have nevor yet attended a singb court whsns 
tho most frightful peijniy was not qnmniittod ois 
tlie one sitb or the otlier, and oftsii uu both; 
perjury, not as to dbtant dates said foots that 
might be forgotten, but on ihe occurrenoes of 
yesterday; pcornyvnot as to equivocal rireum- 
stonccs, admitting of mistake, but ou plain yes or 
no occurrences. A man’s receipt it shown to him, 
and he swears that ho never wrote it. Ho ia 
asked whetiier he did not meet B. at a giMho^ 
a week ago, and he swean he never saw him In 
his life; B. is called and contradbts every word; 

C. corroborates B. and proves that on the veiw 
day he and tho first witness were buying cattle 
at a market fifty mites off; tondom of pi^rment 
are averred and dented on oath ; agreements 
for labour art? produced and proved, and then 
sworn tu bo fin^; a servant sues for wag^ 
and a mistress swean she has been overpaid; 
trade books are called for, and teltriei interlined 
in difRnent ink are sworn to have been mode at 
the apparent date; shop boys make oath to thu 
(teliveiy of goods, and servants swear IhOt they 
were never ordered nor received. To such on 
extent is this carried tliat, only three weeks 
one of our judges publicly declared firom the 
bench that he should oxdudo all witnesses from 
court while he heard a cause, whether counsri 
requested it or not. ■ ^ 

It may be said why ore not the odhnden' to be 
prosooutod and punislied? Butwlio is to deter* ' 
mine which is the offender ? and even if 
diffiimlty did not present itself in Iwsite, m 
gaols in the county would not hold a tenth ptfv' 
of the prisoners. ^ 

The slmro whjeh the County Court ssrstem 
I in this demorelising work is tills: it has hraum 
into the field of Utigatloii a class ^ poEties 
\ witnesses of tlw most ignorant descriptto; 

I quite uneducated even hi tlie dementsof religious 
I knowledge, or any knowtedge wliitever; kut 
naturally indulging in sH the paitissnikip of 
tention, whether legal or personal; th^ enter uo 
court in the same spirit that a second entois tim 
prise ring with his principal--d«stCTOmed at aU 
hazards to .“carry their man througii* 
ccIoUwtc theto triumph *t tho gto puhee. 
conceive that thi. to to be done by hard aweanns, 
and they have aenae enough to know that to deny 
in tenna the i^tir. ar defendant’* atatennait 

** THwnllto the in*,otlty of ptofeta, uauaUy ifejltt 
nine in ten or more, . neither counsel i^ att qgyy 
to emidoynd, ao that thtte to no • , 

or cMlation of evidence; no implied jmm w , . 
professional disracter that tho case 
fence is presumptively honest; no eemuny ef 
any kiiiditito (he proofs, or the cmisteiu»i»ra^ 
rdcter of tlie witnesses by whom it to ho 
sustained; but the witnesses airi the Jurties have 
met together and ci^mpored votes 4wer d pot of 
buer, and ore tlius tutored into their statements 





day on ^ 

rlmow thajt tbfQroaeo •4»itam.dMir 

j, and tlietofoio.fkom iNupaw d^^ 

‘Oath awnot Oilh^ U tnwr mnxlttt,*^ 

i^ndgo faM oR«i no nUo to lUoMlft 
lirtlio number oC witnoncMr ibr or igpdnat oo^ 
gjM liu!t» though Ms deoiiiOQ nmsfetnrn 'iyNm 

■ > .• 

TO ‘‘THE ClXm OF A SIKOLE OOOTT;’ 
Ir the eentletiiiuiK tr^ow letter urlth fibii algiiatHre 
anpesmu in the Law Tixiai of the Uth FTor. last, 
lAn Send uddrete to the 'Editor, glvihut 
and pMm»f w wilier of tMih^^U at oboeehter 
domMpmidinioe with ;liim on tbo eutdeci; and 
pledge , the eo-OiM^^ of iev^ gtotlenien 
fllridteirly lihhitedf In obteh^ the redieee alluded to 
filSTl^ of the^mhErnTBist 

A Cmebic or A SmoLR Count 

-v r- " * . ■ , '?* ‘Fobksuibk.- 

cotnm coubt. 

\ . FrUki^, FA n, 

.• ^'j(Sme 3EL BHAniiTt Esq. the Judge.) 

' ■ vBAU/v.Curn^Kit. 

:-i(SaiM» tp OMUtf CWt e^ent*. 
i'lm aetlOtt hronght by the plalntifF, who le 
idem eidled County CoOrt agents, who 
■ .teired in these columns, to recover 
^■U * 

of the firm of Hyers and Birkbeck, repre- 
etatAlhejdaUitlfi’ 

OewWy hanrister, instructed by Mr. 8. Simpson, 
solioltor,. appeared lor the defendant. 

It 'appeam that,in the evening of the 21st July 
last Mr, C'littler was driving in a gig thriragh Ardwiek, 
in eomtNiny with a horse dealer called Tliomraon ; 

to a place where the street was licing 
fdpeired by a contractor on behalf of the corfKtraiioii, 
and there being Jaige heaps of earth thrown up, and 
no Urttorpvotector, tlie gig was ntuirly overthrown, 
aaMl Hr. Outtler thrown out and serionslv injured. 
The next inoniitig ThoiniMoii iironght the plaintiif to 
Mr. Outtler s residence “os a person who would do 
bushioss dieaiMh* then a regular lawyer,*' and they 
were ehowu by his daughter into his bedroom. 

The plointilT swore that upon this occasion he took 
instructioDS from the defendant to <‘oinmeocc an action 
agshist the corporation of Manchester, to recover 
damages for the i]\)urfes sustained, tlie terms being 
**i> per Omt on the amount recover^ and costs out of 
pocsot and that he issued a summons accordiiiglv, ‘ 
laying the damages at fiOA, for wlilch he paid I A <i«. ; 
tlie reuuiiiiiiig 2/. 12s. f*d. waa for his coiiimisaion on 
the amount claimed, aud fur cab hire. Plaintifl' 
elated tliat lie liad issued some hundred ploints out of 
this court. 

Mr. Cuttlcr deposed that when TInunpHon and 
jilaIntUf calletl upon him in his liedroom, he wn<s bm 
ill to talk about the matter, and positively denied timt 
any such instnictioiiH wore ever given, and that bo 
was not aware an action had been commenced until 
Mr. Taylor,- tlie deputy-registrar of the Court of 
Itaeoid, at the request of the town clerk, colled upon 
him; Inal as soon as lie waa able to loave his room 
he wept to his solicitor, who at once took steiis to 
dlaeontinue'tlie action, tim corfMirHtiounot being Jiuble 
for. the negHgeiice of their contractor. Thv defendant's 
atatement was c^ofirmed by the evidemre of his 
daughter. 

flams, after contending that the plaintliT had never 
been instnwted to cmnhienee the action against the 
corpomtlon, aald, tliat he felt it to lie his duty to take 
higW grriiind ; that he considered the presfmt a case 
of hnipMrtppce, particnlarly to the legal profession. 
Hlfe was « person acting as an attorney in the 
atricleit mmsc «if the wprd,-»takiDg iitstnictions for 
mi action, eoramencing and carrying on proceedings, 
and diargliig • a eommuision on the amount to W 
recovered. The learned counsel contimded that tlie 
contract upon which the plahtliff sued (if any) was 
void on grounds <vf ;uiblic pedtey : that it had alwavs 
been a part of tlm policy of this country that the 
profssslon of the law should lie cxerciscfl by a iiorly 
uf gentlemanly bound by certain rules, aud suldt'vt tin 
(Udmn ieiqiobsibllliies ; that this was clearly sbou ii 
by;tba vastqniiUier of statutes tliat had been passifl 
fim govenunent, and by the many rules that 
had^floi^ IbAO to time been laid down by our courts 
uf Awito jbT; fbeir guidance, and securing as far as 
^ duties and tluur general 

The present case was an instance of 
Sie-'tpMhin of that policy, for the action brought. 

thedpn'lK^ at^inst the wrong party, 

mhr eontfactor only being liable, a jioinv of Uw 
ynidtrirj and which was at once 
lihe solicitor interasted for 

d^ 

; but oven if fhefe bed been dear proof of a 
^ . he conddHUd. ba. wmdd not be doing his 

&oiy,fiiniig the place he jAlfreto be todeeidethe 
cose menilv upon 'that .gi^imiia: Me agreed with the 
ohstTVRtions of tbe UwjSsd cwgdbd, offtdmt that this 
was important only tp tiie' p»nft»tl^---it was 
much more «o to the public at large; that those 
^ cuarts^erc intnulod for the poor as wsO at the rich ; 




LJNO. >61(5. 



gSBCe^. 


riloold' 

, JlnsndicMMfihe ailienii;^ 

I ipnioh as an opIfiUm upon tb^ 

aridee, as m tbis cpiiaL bttd. 
of an actomayl^ In doing fin • 
yond their de^, god abuiitib 
he court, and he for theitotitibapmfiftl^'a 


watchftil eye over their proceedings. ■’ The want'ig a 


legal education in conducting coses Uivolri^ gftan 
mp points of law, must neceisarily result in leading 
parties astray, and entailing upon them fimltlesa 
expense. The plaintiff in what be liod dope bad 
gone quite out of his province; he had fiur exceeded 
the utmost limits that ebutd be permitted to persons 
of his description. It was contrary to public ^Mey, 
and injurious to the public interest., that ho should be 
pennitteil to do so, and that he could not recover 
either the commission he charged or the money ho 
had paid in professing to act on behalf of tlio de- 
fendant. A nontuU vftut entered aceordwghf, . 


MERCANTIUE LAWYER. . 

Summary- 

A., PttBssED by a creditor, borrowed 200/. of B. 
on an agreement that the money should be paid 
to tlie creditor, A. executing to B. 2 in nsHignment 
of all her estate and effects by way of security 
for tlie loan, with power to B. in defbult of pay- 
ment to enter and take all the effects upon the 
premises at the time of entry. A. sold tlie gvxids, 
and out of the proceeds paid B. the 200/, Was 
this an act of bankruptcy? It was hold by the 
Q. B. not to bo flo. it not ap|M^aring that the 
assignment was mode to defeat or delay creditors, 
or ill contomplAtioii of bankruptcy: (Hutton v. 
Cruttir^k SO Ij. T. Itcp. 245.) 

The Tn/rJh Act has Ixhui the snbjeot of judicial 
intoriirotation. In Shnrmnn v. Sftndere, 20 L. T. 
Kep. 247, an “artificer** within the meaning of 
that Act was hold to lie “a person hired tolalxmr 
with his hands; and that a person 'who merely 
contracts to procuiro labour to bo done, either by 
himoelf or others, is not witliiii the intention of 
the statute. A funnon entering into such, a con- 
tract is a speculator, who necessarily calculates 
tlie price of labour at the time, and is very diftbr- 
ent from tho mere workman who is paid for his 
own labour:** (pc»rMAUi.K, J.) Where, therefore, a 
man was employed in unloading and bringing 
ironstone at so much per ton, to lie paid monthly, 
and be liire<l men to work under him at weekly 
wages, he not being bound by his contract to give 
personal services, it was hold that, though in facd 
he did part of the work hiinsidf, he ^was not an 
artificer within tho meaning r^f tlie Truck Act, 
and consequently could not recover fmm his 
employer the wages paid in goods to him or .his 
men. * 

A. signed a blank noje stamp in July 1945: in 
Mav 1951 heobtaincfrl his fUTtiflente in thefkmrt 
of Bank.; in Oct. ]9!i2 the blnnk stomp was filled 
up and indorsed to a thinl person. UmA .//dip, for a 
g^ consideration. It was licld to lie a valid 
note: (Tmpk v. PuUen^ 20 L. T, Kep. 252.) 


tkm, tha vahiable labours of the committee mii^t bo 
)oeb or an" amendment wlilch presses fur immediate 


CkissouriATioN ANP Amfnomknt or C'OMMKn- 
<*IAL Law.— TJ ic annual rufMirt nf the Maiirliestpr 
(ninmlier of Cunimom' ru||Ains the frdlowlng oljser- 
vatiuiis “ Few anudioratiuns arc nion* nccfled than 
the rt^liK’Hoii, in a country like ours, of the law which 
shfinUl govern comtiicrcial trauHnctioiw to simple and 
just principles ; there is none which .voiir board would 
inun; gladly sec liegtm. Tlie lioaril lias a proTier sense 
of tho largL'iicss of the question and of the tlifllculties 
which surround the cxcciithfn of so important a ctidi- 
ficatinti. It cannot but la* scndblc of the length iif 
time which will Im* requircil to |Hjrfcrt it, and, there- 
fore, woukl be unwilling that ilic many ineoiigniitjes 
wbicli now exist shtuild be eontiimcd until a perfi^'i. 
code sh<iu]d Iks preparcil ; Imt it would diavo every 
future ameiultnent of Isolatsil ;>orHons .to be so oon- 
strueted that it might enter at the proper rime into 
its place on the general eode. It was under this con- 
Aiction that, in oeceptiug an inviiathru Itoiri the Earl 
of Harrowby, a** }*res!dent of tho Law Amendment 
fiociety in tiondon, in send a deptitatlan to a nieeting 
of delegates fwim cliambersof Oi»mmerce,’tow»i'eou»- 
cils, and other Imdlea, to be bold at the rooms of that 
society fer the consideration of this siubject, your 
board*^ framed a nwolariou to imiicato Ijhs course by 
which riie %ice-prerid<mt, who klUdty nndcitook tbe 
depntarion, should he guided, and wbteh ,be miiftit 
idiow to the committee wMch waa to direct the pio- 
ceedba^* Tliebuenl tifek this atep l^okunkse It Ifhffiir 
thatA ommietue of toHriiants and UigaiM»naemffli 
hOdlmigiitijfdied the 
fecte ihadMmOdrit^ 

mptoyi andttr-feitea niat,'Witiiottt oome aaanmilk*- 


and it is hoped tbiri the bill prepared under the 
ousnloee of the oomtoftUee of liondon merohoiiU will 
lwifi»thiiftb brou^;iiilo Forliameat, when every 
oi^t ttm given towosds procuring a per^ 


cougrjjmaA 

KBW OBDElfm jcntorCBBY. 

MYKCKT or UMMOT dott W mMIM IN (wim. 

I, tho IBght Honourable ;lto|MCt Mounsiw Lord 
Granworth, Lord High OiramN^ of Orest Britain, 
do hereby order and diKMil% juanner fiiUowing, that 
is to say Ihat the E«gMer» In drawing up anv 
decree or order wheraby .tM'Aee«Hiiitant-Oeum shall 
lie directed to piiyer troirilbraiiy ftind, or port of any 
fund, in respect of Which a^|||i|i|Hf-bhall be payable 
to the revenue under thp 'A;^ra|lilitbn^ lemicy dnty, 
shall, unless such deoree- ^ emit Oxpressly provide 
for the payment of the the Accountant- 

General to have regard to< thei eltonmstance that such 
duty is payable; and where, b!y any decree or order, 
any carrying over to a separate, account of any fund 
in Tospect of which any such duty uwy he chargoablo 
shall be directed, tho shall oild the words 

“sul>jec.t to legacy duty,** to the title of the 
account. And, in order the better to iimvide security 
against the payment or transfer by Uie Accountant- 
General of any fund chargeablo urith ony such duty 
without the duty lioittg nwt p*ld» Iho Accountant- 
Geiteral is, on rsceivlng notics ftom Uic profier officer 
tliAt the doty is imyable, to cause a memorandum to 
lie made in his bixiks in eonfbnnlty with such notice. 
Anil the Accountant-General, luffore executing any 
decree or order din'icUng the^yment or Ininsfcr of 
fund or part of any fund m lespet^i of which any 
such diitv shiill be payable, shall reciuin* the produc- 
tion of tlie official receipt for the duty, or a certificate 
from the projicr officer cf the payment of the duty 
chargeable in n'tsjiect of any ouch fund, or any porf ion 
then>of rcH|)octivoly, by any such deenv or onlcr 
diriicted to lie juiid or toanifferred. And I do furtlier 
order and direct, that whore, in making an.v deercc or 
ordiar express provision for the payment of any such 
duty Kliail lie inteniletl to lie made^ such duty shall by 
Mii:fi ilccree or order, be diiaotod to be ))aid to tho 
KecMlvw-Geiieral of Inland lievenuc for tlio time 
being, or liis official assistant duly constituted, to lie 
named in the order. 

(Signed) GiuinvdieTii, C. 


iitommon Eato (Ooucts. 

F.X.\MINATION OF CAHDIDATKS FOB THU 
BOLL OF ATTOBNEyS. 

XKW JlltOVi:4ATION AS TO TWK LAW OP KIC.U 1 PKOeaUTT 

ANi> oo^ymtactm* 

TifF. mrsle of conducting the oxamination, hitherto 
adopted by the examiners, hoabton to projMiHo fifteen 
iiiiHstions on the principles and praerito ofooib of the 
lollowing branches of tho taw, vi*.— Ist. Gouiinon 
law; 2nd, Conveyancing; fiid, Equity; 4th, Bank- 
ruptcy ; and 5th, Criminal tawand praewedinga before 
magistrates. ^ , .... 

Tim examinwA have hitherto reqjdied that the cin- 
diitate fur admission stiould satMractorily answer a 
mojority of tlm fifteistt questiona In the brunches of 
common law and equity ; aud also in mw iff the three 
other imimjhes; thus maktagtaaCirikM^y exoinina- 
tiim ill tai^ and ctjbity indfS|^tisal»le,^aiid leaving it 
ojitioiml with the candidates to mwfp in any one of 
tfjf three other branches. 

But looking to the gnat iimMStonoe to tho com- 
mnnftv that Attorneys and' loWritoii should be well 
acquainted wi^i 1iie laws of rsU jnqper^, and quali- 
fied to prepare .and mipcrintsnft'rire due nxecutum of 
wiIl^ diwds, and other instnupeiiftA^lt is understood 

that the earamititire, with rittAfiaimoii of tlio lAirtl 
Chief Jnstico of the Ooiigt (tf .(). Mi, tbo Master of 
the Ihinr, tlic Chief dfw»e Court of C. 1*. 
and tlie Ixitd Of Ex. (to whom 


7ta conffiUsl by the 

.^,S to rcr|uire the caii- 

f\qxvmlntttiuii in the 

will continiio the 
bankruptcy and in 
*’"* lBLthe magistrates, 

ha'ire given their 
„ the advaiitagi'. of 
hkv^ the noms:tneHS 
.^^itotraetit takeii inlocon- 
ferm xnorit of theit general 


the regulation of the 

statute), haw dotermi 
didatos to pass a 
department of oafia»«*iwt< 

We believe that, 
pMrioe of prcqHMir ' 
etstolnollawaud- 

iqordor that, cam 

i[rileiirioato4i|Mee 

Bideraiidii;!{U[/ 

fxamlnAUoiii ■ • 

' It is exfiefitodlliat^lia new rixpitaiion will be car- 
ried Into effimt in and sfmi jisatt 'MIcliaalmas Term.— 
Legal Obeenet, 



Fas. 19,] 


PROMOTIONS, APPOmTMCNTS, 

^TOfi 

[Cnorks of the Feiss fcrOmmtlai, 




cx>ionfiflxofini MconiD : 


jGooke, 


Yosftiuiiun.— V 
count lillton; tllO _ 
liort.; SirWaUM , 

Sir Chtrlw 

KiiL; Edwaid IRI 

jun. Esq.; Jr ^ " 

sou BUnd, 

Janies Brown, , ,, - , , 

Thomas G]apbiHi|rW John Cooper, Esq. ; Balpfa 
Cie^dco, Esq.) Esq.; Francis Dar- 
win, Esq. ; Josqw ; John Dent Dent, 

BBq.i^oRoph lSi6ft6odi Sq.j Fmnds Howkes- 
worth Fawkes, fisq^i John Foster, Eaq.; John 
Fullerton, Esq. ; James ttlltaes Qaskell, Esq* ; John 
Gott,£sq.; JohnBeewhdw^ChMnwood, Esq.; John 
HaguoTEsq.; AhM Htels, Era,; Joseph Holds- 
worth, Esq. ; Batadi. Marmnd, Era.: Joseph Mar- 
ahalL Esq?; HWimlHKhorplCii^e, Esq. ; WUliam 
MOraauiit Eilwkrd,IBpk;j 1 &. ; Rtehard Monekton 
Millies, Esq.; W 1 Sialn'‘ 2 Wihouon Nieiiolson, Esq.; 
Wilson Ovvrond, J^n Rand, Esq.; George 
John Serioantson, Esq* t Jd&n Georm Bmsith, Em;. ; 
Waltsr Thomas WilOam BpOncer Stanhim Esq..; 
Joseph Mason Tennant, Esq.; William Bradley 
Wainman, Esq. ; Edmond Wateiton, Esq. ; John 
Thomas Wharton, Era.: liamplugh Wickham Wick- 
ham, Esq.; John WinK>n, Esq.;, Basil Thomas 
Woodd. Es(i.; John Y<«rke, Esq.) Hugh Charles 
Meniell Ingram, Esq. ; Janies Garth Marshall, li>(q. ; 
lleiiry Cowper Manliall, Esq.; and Joliu Gylby 
iJppleby, Esq., to be deputy-lieutenants. 

« KwrAHTH6-oi*03i-TTHE. — William Armstrong, 
Esq. ; %iir .lolm Fife, Knight; Geoige Fenwick, ICsq. ; 
Tliornw* Emerson lleadl^, Esq. ; James Hodgson, 
?>q. ; .Inraph Hawks, Esq.; Joseph Lamb, Esq.; 
Rniiort IMiimnior, Esq. ; and Uetiiy West, ICscp, to 
be di'puty-lieutenants. 

New MAdiHTHATEfl. — Anthony Hproule and Fre- 
derick JitmcM l*rior. Esquires, have been sworn into 
the commission of the pCM for the borough of 
Tewkesbury. 

Tlie AtUmior^Goiuiral has nomiuated kfr. John 
Wickens mid Mr. T. U, Temdl to re|>rescnt him in 
K(|uity, ill tlie matters relating to public f‘hAritU!s. 
'I'Jie right lion, gentleman has also sdeeted Mr. Alfr«l 
Harrison to be Counsel In Equity to ilie Board of 
Works and to the Commissioners of 8 tAni])s and 
Taxes. The aliftvo otKces are vacant by the appoint- 
iiiciit of Mr. AV. Milboume James to the odii% of 
Vice-Chnncnllnr of the Duchy of Lancaster, In the 
room of Mr. Bethel, Her Majesty's Solicitor-Gcuero]. 
-—Ofmvnvr. 

I'lu' Queen has been pleased to moke the following 
appointments for the Colony of Vict 4 iria, viz. Kdwanl 
Eyre WillianiN, Esq. to lie Secoml Puisne Judge of 
the Suprciiie Court; William Foster Stawell, Kimj. to 
be ll'T Majesty Aitorney-Ceneral ; James C'ltike, r^q. 
to he Jicr Majesty's Stilidtor-Genoral ; Henry Field 
iHimer, Eski. to be Crown Solicitor; Koliert M^iniams 
Pohliiian, Esq. to he Commissioner of tbe Court of 
Bequests ami Chairman of General and Quarter 
Sessions ; Fredorlch Wilkinson, Esq. to be Master in 
Ivjuity of the Rdpsemo Court, and Chief Commis- 
sioner of InsolTpntLEstatra. 



NOTIOEt OF N|W LAW BOOKS. 

The New PrtuAke «/* the Omtrt of Cftaacfry. By 
C. C. WmALi«,,8Ql^tpr. London: Sweet. 
This is a Digest .^ iAiia Hew Stitttttos, Bales, and 
Orders, arranged abjinlietj^^ Ibr convenienoo 
of relhrence. Wt, weigalli heiQg n aoUcitor, is 
of course a and knows what prac- 

tical men ro^niA'ibd <li6;luta eonstractifl his 
work accordlK^;. ^He;djMa.&ot, kowetrer, attempt 
any thing in dhapAi^Matite; U is little more 

tlum a reamnirt^iMt 0 ^ 'Mill atotates and orders, 
with some of adds to these 

a hill of costs obOection of Ihrms. 

■ V ' •V’?,,. V ■ ' 

..... .-“fr*— .. 

A TrmtiH on, Awas^Akps of Eketwn Cbm- 
miftees, with Coets, an4 on 

Appendix. 

at-Law. WestDiiiirtsv i Bigg and Sons. 
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. AMif imt of qnaUfloo- 

tkm, Ibr MheiF ai4 OMd .to Aqualia- 

eatkmi wtoM^ li^noeedings Metidamineanh. 
A semtifiy M nest deeerlhid, tom the prodtiction 
of the legUter, the indnifF ihto tbe votea, and 
^ proceeding on cflUdt Vote* This Is 
IbBoWedby theiewduMon of the oommittee, and 
thdr report to the House, tegiilated accordingly 
aa tho petition Is agatot the return only or for 
the seating of tho petitioner ; the report on rotes 
struck off or added, and tbe consequent correc- 
tion of tbe registor; and the report In cose of 
bribery.. Then ho considers the course in case of 
withdimwalorahiindonaieut of charges of bribeiy, 
the important subject of costs, and reports with 
a view to ulterior proceedings, or on the preva- 
lence of corrupt practices. Finally tho author 
treats Of the issue of commissions in Irish cai^ 
and of the consequences of the oommittee being 
reduced in number. An appendix of statutes and 
a copious index oomplete the volume. 

lAW PAMPHLETS. 

Bin Gborgb Stephen has repubiislied, in the form of 
a pamphlet, a series of. lottcn which originally ap- 
peared in the FAverpooi Aiail about two years since, 
on Bankrvpicff and Credit Trade. It is an emphatic 

{ irotest against the present system of trade and the 
aw of bankruptcy, by wliiuli that system Is ratlier 
encouraged than otherwise. He would limit credit 
Iry law ; or rather refuse the inra'crs of the law' for 
the enforcement of the debt after a certain Interval. 
Coming from one of so large an experience, these 
letters cannot fall to interest. Mr. Stkwakt has 

S ubUshed a second edition of his little book entitled 
to JSujfranchUe ymr Copyholdet a proof that it 
has been round useful ; but some montfis must yet 

ebqjse ijpforo the Act comes into operation We 

have received from GaoRiiK Paterson, Esq. Advo- 
cate, an Hiatoricid Account of the Fiurt m iicoiland; 
the Fiars ('nurts licing tlirise at which the com 
Averag«\s are stnick, by which tho stipends of the 
clerg)', of the solioobn^ters, and a vast amount of 
reuts are regulated. He coiitenfls that they ore ex- 
tremely faulty, and reconimends some improvements 
in the system.— Charles Pvrton Cooper, Esq., 
Q.C. has added to his many uscfid little treatises a 
Mamed of Chancery Cfutmbtr Praxtioe^ describing the 
business to be dotti* there under the new procedure, 
oud tho mouiier of doing it. 


LEGAL IN^LICENCE. 

PhopiisKU Law' BKFouMS.»Though the session 
only recommenced on Hiursday lost. Parliament was 
“seised," Isifore the end of the week, of at least 
twenty bills on diflereiit liranclies of legal amendment. 
Ill the Commons, Mr. Henry Dniroinond, Mr. Isaac 
Butt, tho Ixird Adviwate, the .Solicitor-General, Mr. 
Whiteside, Mr. Collier, and l«onl Hotham, are each 
and all ready and willing to apply a s]iecific remedy 
to some wolL-recoguised defect in our jurisprudence. 
In the upper House, the aspect of affairs Is equally 
promising. Lord St. lANmards has no fciver than six 
separate measures under his charge— Ijord Broiigliani 
has four— and tlic l^ord Chief Justice has a little one. 
The suldects pre|N)scd to lie dealt with are of infinite 
variety. Three Bills r^te to the management of 
lunatics; a like number nave reference to tlie cn- 
lafgvinont of the jiirisiltction of the County Courts ; 
a seventli seeks to amend sevonii material oorticulars 
hi the law of bankruptcy; an eighth introduces some 
very valuable chants in the law of evidence and in 
proofiNlure: a ninth remodels the practice of the 
Common Law Courts in Irelaud; a tenth proposes to 
facilitate tho transfer of land; on eleventh strikes a 
death^ilow at the Ecdesiastical Courts— so far, at 
least, as relates to their testamentary iiirisdiction ; a 
twdRh regulates the office of Examiner of the Court 
of Chanceiy; a thirteenth aims at disqualifying 
certain jndidal officers from sitting in the House ^ 
Commons; a fourteenth cotifrrs on the Sheriff’s Cousto 
in Sootland many of the jiowers now exercised by the 
Englbdi County Courts ; a iifitoenth introduces a new 
system of maiiagvmieut in tho Accountant-GeneraVs 
Office, which will probably save the soitors many 
thousands a year; a sixteenth makes provision for 
the granting of new trials in criminal oases; and tbe 
last whi^ we shall here notice forms tlie commence- 
ment of « digest of the criminal law. It will thus be 
seen that, even apart from tho idana of legal lefiirm 
whUA aie to be premoM under the Immciliate 
auiq^^ of the Mhiisti:}', the Leglslatnie has no small 
amonnf of worit cut out for it*— Ohreiwde. 

Fh^n^arair ATToRMicy Aim. ma Ojcrk— C ourt , 
Hit (I'B., .1^ A Hietos IiordCampbril, C. J« and a 
ap«itoJitiy>^toMFd v* , was an Indict- 

the QeaM rCkmnal Court by 
- 1rii((di|:.<Aai«i^ detodent, WUliam i 
~ aq I 


andtol 

.„t aW M 

'-vdefruttil ■» L 

Orchard wereH^rpiaintfil^ ahS^ 

Radcstraw was tike defondant, 
trover for a borne, wMcdi itoi ' 
retain in satisfactUm of a Ben 

The idaitttlMij 

witJi 8U !()«. damages; and Mie 

who act^ AS attorney for tho ptidii 

went before the klast^ to liave tbe'eoits eff 1 
taxed. He there produced ah affidavit' m.,.. 
been sworn by his clerk, tlie other delsnml'.^ 

which tlie deponent stated that he had paid, hr c 

to be tiaid, certain expenses to tlio witnessra'wlie l 

Attended at tho trial Tho Master refused to oXMf'' 
the amounts, upon tho ground that the affldavitiew* 
tabled no positive averment that the money hidt 
been paid. Mr. WUkfo, an attoniej^ who 

then stated that, if Orchard would give his 
honour that the moim liad been pala, he wouM Ji4to 
noftuther difficulty. That assurance was given tnrfodli' 
defendants, and ^ expenses were allowed. It w« 
afterwards disooverod that laigsaums'of money chaqprii 
for witiiesses' expenses hod not been poid, thou^ the 
defendant (kix had obtained receipts from the wit- 
nesses on the statement that the money could not be 
paid without their signature, and, when before the 
Master, hod produced the receipts In proof that^ihe 
money had been paid. The witnesses were at first 
told that no expenses were allowed, but this was 
Afterwards discovered to be frdse. The defendant 


Orchard, on being taxed with the fraud, said that two 
of the witnesses owed him a bill of costs, and be 
wished to set off tbe sums allowed for tiieir expenses 
against his own claim. An order was then obtabiod 
from a judge to disallow the taxation of tbe ooets, 
which was done accordingly; and it was agreed that 
tho horse should lie given up, and that tbe damages 
and costs obtained from the defendant Radcstraw 
sliould ho returned. This was dune, and the matter 
droniied till the present indictment was preferred 
by Frederick George Orchard, tlie defendant's brother^ 
who was stated to nave been actuated by some private 
motive In wishiim to have his hrocher struck off the 
rolls. WUkintt l^ijt. and Jontes severally addressed 
tbe Jury for tbe two defondants, and tben called 
a large number of witnesses, who gave them both 
good characters for integrity.— Lord OAwniKLi., in 
summing np tho case to the jny', said the question 
for their consideration was, whether tho dofeudants, 
when they made the untrue statement before the 
Master, did so with the bitent to defraud Rackstniw 
or the court The question was one which inti- 
mately concerned ndt only tlie defendants, but the 
pure administration of criminal tustice in this 
country. His Lordship Mien carefully read over 
the evidence, and obseivcd that the gim character 
which hod been given to the defendants would be 
very valuable in caso theta should be any reoannable 
doubts upon the minds of the jury as to their guilt ; 
but If they should be of opinion that they entered 
into the fuhemo with Gio intention to defraud the 
Master or the defendant Bockstraw, It woukl be their 
duty to say tliat they were guilty of the comqiiracy 
charged against tliein.— The Jury retired to consider 
their veidku, and upon their return into court found 
both the defeadants giiilty.-^ CAoniftenr Ihereupon 
prayed tho jodgmcnt of the courts— Jcrimif applied 
to have Jndgment postponed, and stated that hn 
wbiiied to read affidavits In mitigation of pnipldi^ 
mciit.— Ixird Camvbru^: 1 am quite ready to 
any affidavit now.— James said he was not at present 
defendants must then apfiear on Thursday at the 
piM'pared with affidavits.— On Thursday Lora, Camp- 
bell sentenced the defendants to six manfrii^ im- 
}>risonnient; but they did not anpeari,itMl it‘is sAid 
that they have aailod for Australia* 


BHITHBi MAIWUQgM, AND .OIATHt. 

BlRTHfi. 

Baaci.— O n the 16tli Inst, at A, Chandos-street. CsvenilUi* 
square, the wife Cf Thomas Brttie. Bsq. of a daughter. 

Hiiojsr.— Ob tbe aiNh ult. at Bufr St. BdiuiUMlA wife^ 
ofChorlM B. HUlier, Bsq. CldofMagirirelSof Boiig-Kcngf 
of A daughter. 

Ba<iai>ii»ap.-"On the latti Inst, at id, OlocwteHfenfotis, 
Bydo*parfc, the Iiuty of Thomas P. Breadmoad. £m|. haiv 
rlstMMit-law»ofaion. * 

MABIiiAGES. 

8niQNa-Wnu.~On the idth insLfot St. Pmwtaii’a Step- 
ney, Diehard liuuic, fenrth son of Ttoucl {itron^X^of - 
Woking. Snrray. to KUsab^ Jane, eldest daughter ofalr . 
Ctoorae WdlB, aOUeltar« of Hh. 1, Bruiwwlds-tcmiwi, 
awrdid-read, East. 

BBAFBS. 

XvANa-Onthedth insbat hfeehanJwUnortjJ^^ 

John Holman Bvm soUdtor.feitDdi^^of INkt 


WAfTS.-Onthe 87th ult at CnMn 
A . Watt^ lato of OornbUl a^ 
BoaB.->0ii die Itth tnst agra 16, 
Mr. William Hose, solicitor, of I 
Tresoobatreet 







THE CAZ€T^«t^ 


» 

SnptfAi^ 


^taiMaL BmmiMT, oU and oolovr nua^ Eallni. FcAi. jtt 
, eleven, end 1, at twtehra, Bwhidi^HIrM?. 

' Aft Ml. Oafinan. fioL JobttUA Oniy’MwMqiiM. Mt^ 
:S,l«tl.ai. ^ ^ . . . . 

IftHMir, tticMAio ftinex, ^kim, and FmrAaiD, coal men. 
4 teitR, Htntford, £ims. Fell. 95^ et one, and Atatt l. at 
iMlf-pnia one, Baallifltiuft-iRMt Oft ne. Caaaaan- Hala 
jiemrHlUmnr* I’atItlenf.fiBbL U. 

Brinros, Jans Ewa, boardisgflioBM keetter. iMdbrake* 
maaia. K«ttlng.^ll„.Feb. Ift, Md AprR% at half-pait 
' emtlve, Baaiiigiiatl^M. Oft aa^ WldlBaorB. Sol. 

VMBgkaa, FoMaane-niad* PaddlpctaB. MtOaiu M. Id. 
BMMMCi Oaeaaa, dmpar, WldlUaaaa, CtaMdgaSilre, Feb. 
J4, At lialf*|iaat twelve, and Jfiuiioili 94, at ane, BaekiffhaU* 
iinMft OftaBrJobiiMm. MObiMirlttaa^laiia. retltl<m, 

JipMWvraL Oioaat, tavem-kiiapar and tmilder, Snoth 


|pftd% libreh », at tefftfa, JtoW9eaade.ap(in-Tyne. Cum. 
JraieB. OAaa. Baker. Bale. J%flkd,OrqrVlon.M|iians; 
aiABagiialJHwIiam, MttUm. Fab/a. 
ftaoni, iFnuaiitsnefeiim and Mnnietif 

'darniaa, Baeknef^read* Mmi S, at hatr-piut one, Ai^l d, 
.at ana, BaatwtfwBpwwt Con. Funblanqiie. Off. an. 
Ckikaat. Me .add !& UnUiatef, 17, SlaoJane, Qty. 
jpetHiadyBtib li» ^ 

BMparajinA BaMWIt# , wamhoBieinan, Addlc-etreot, Wimd* 
■liMiakJlMdh'4, ana April 12,at twelve, liasingtmll-Mtrcot. 
iSm^SSnHL Off, aa. Orbooi. Kola Mann. IJnktator, 
% BmSAim ^Bndklembiiry. PotitUm, Tab. lo. 

AilMiMiai itiiainr, idumbor, gbuter, and painter. Market 
BBte. March 1 and 31, at alovan. lirishil. Con. 
lS7T^;.:aa. fivttim. SoL Meato, OevljeoB. Patltion, 

llMbV, pAVitLi'lmiMor. KldagroTe, near Tnnstnll, Stofftird^ 
OiMl Uareh 3 and 30, nt twelve, Bimilnghiun. Coal 
B anidl. Oft aa Christie Ikla. Llewellyn, 'I'nnstall; 
apd M^n, Cherry-street, Btimiiighain. r«Utiou, 
Mi; I. 

llAwn. John, licensed victualler, Colnoy Hatch, kTlddleaex 
ftek 36, atone, April ft, at twelve, Baainffhall-street. Com. 
' 'OauUniTn. Off. as. FOnncL Kola. Aidnirat and Sou, 6, Old 
dteWiT, London. Potion, Fei). 19. 
qua y , ftiOBAiiM PAOESa. hosier, Klddemlnstor, March 2 
.and April id, at twidve, mnningliam. Com. DaniclL 
Off. as. Christie. Kola Ssnndcnand frm, Kidderminster; 
,Mnd Mottemm, Knight, and Emnet, Bonneti*s-lill1, lUr- 
ninghsm. ration* Fdb, 14. 
jAMxa, l4«s, woollen doth nuumlhctorer and merchant. 


Feb. 14, 

, taWM, domr, diopkeeper, Kewten Moon Chester, Verdi 1, 
and 22, at twelve, llaneliesler. Off. aa. Fraser. Sol. 
Mnokley, Athtoh-nnder-Lqpno. Potttlon, Feb. 14. 

Mogmaih UiMiaT VAimfiiotoii, ablp owner, Virtoiia.sqnare, 
Bea^^, Manh 7, at twelve, April 6, at half'paiit one, 
BasiiMbidl-street, Com. Fonbloiigaa Off. as. Stansfldd. 
8d. freenan and Bothamley, 86, OolemBmetcnet, Uty. 
Petltkm, Feb. 17. 

Bbaw, VitUAN, bookeellor, stationer, toyman, and dealer In 
amilcaliDitnimeiite, music, and Cork^ articles, Unedn, 
March 9, at twelve, ^Kingaton-npon-Boll. Com. Ayrton. 
Off. ea Oanlek. Sol. I'weid, Ltnooln. i’etttion, .Ian. 3. 
Tmiiav, Ocaw Hnunr, hosier and outfitter, J^ymouth, 
Fob. 96, at belf-peat one. March 94, at half-past ten, 
Plymontb. Com. Ben. Off. as. TIernaman. Sols. .Sole, 
Turner and Turner, 63, Aldemtanbury; Overhnry, Freile. 
rick Vplace, .Old Jewry ; and Little and Billing, Devonport. 
PMtfkm, Ml. Ifi. 

Ckinw liAAo, bnUder, 30 *nd d.’i, Poland-etrect, OzMI- 
itraet, Meirch 1, at deveo, April 7, at twelve, Basing- 
bal l ' street Con. Fvans, Off. es. JoIuiikui. Sol. lUvolta, 
10, Bdiiitoeet, Bluomdmry. Petition, Feb. 14. 

noamta. 

lAinnnrrT mraTB. 

QAM MtoMM om ghwR, le udem dppip/im Ms /)A^mda 
Admu, W. B. end iWMea, 0. engtoocn, second Joint, 
34. 6ft GaBBaii,,.Xi<mdeD.-'-Afiiitop« and ^Soiui, woollen elotli 
mannihetnrers. flnt aepL of Amitage, lift Hope, Leeda 
-4 nIUo, ft J. com and coal merefaunt OHt, Is. Bd. Ed- 
ward Lmon,— Bppft 8. mannketnrer of clilna and earth- 
enware, first, fia Whitmore, Birmingham.— (iVwster, T. sali 
maker, first, 8s. Groan, Lendon.— Bolby, E. IL butcher, 
ftnft UAft Whitmore, London.— IMsns, G. clerk, third, 
4A' Bmislblft lAmdoa-^'JMyoa, B. scrivener, second, 
llfft Bltflioton, Kottbigbom.— Ckdwfn, H. draper, first, 
as.. 1ft Blttleitoiu. Mottlaaham.— Groocoe4, 8. hosier, Ac. 
first, Is. lOft muMon, Mttngliain.— ITorrA end Swrl$, 
Inrewere, first sep. of BiRfa. 6a Od. Cannin. London.— 
JKsr*k|f. X. aad. U. elaliimim firet, M. 6d. Hom, Leeda— 
MtOragd^ F. twine epiniiiBr, first, I#. 64. Hone, J^eoda— Xo- 
'6vca, J. cloth mcrcliont, first, 2a Toung, Leeda— 

T. and A. gnieera, first, on new prook. Bi. 34. Keemid on 
totM. proofs 44. Keeond and final sep. «f A. McCree, 7s. 64. 

. WMQqr, Mewoosfie,— fifskojyb, J. com and coal merchant, 

. heeono end final, is. 7|4. Hope, Leeds.— JfMdkimod and 
.PhiNkrt lUneo drapora first on new proofs (on account of Bs.), 
MMHft ' Caanen, Lcndai.-r.jif6kir4, J. coppersmith, second, 
'M '^wiAofa, London.— ifeink, 8. B. civil and colonlid en- 
8tauiMd.l^on.—61dhv4, W. clerk, 

. ' wtOOOOt UtiiiallBld, Xsmdon,— Abe, T. nphulowrar, first, 
'Sa dft. Pemielv Loodoi— Amaflhseod!, E, brick maker, ss- 
Stotpra J< bunder, first, 

J, saU maker, first. 
WMImd^ tadei^Mii^. B- bnUder, first, 
dft v PWMlif London.-^ Aplir, 8. C. wine merchant, 
IteMTlr. 6ft ^Peimen, London.— W iAmw, ft grocer, first, 
is. M. dfOOBB, XA»dpiu--*makrbaficif^ J. qiltmer and 
dooUhKvfilift le. 4ft[V ..Mope, Leeds. 

.anijMbWiinr ■nraTka. 

GroftarftH. Maklg-hoiue ke«pjM,fijift Apply at the 
Comity Court, Briji^Btoii. 

aM<BttMitt>W%a«Mft at Ktmm. 

QnttU, B. 

Boiwa, W. Ironmonger. Bridgenft aiAi 80 i;gimshlr& .Ian Si. 

£!lSJa“!S&r»gfi^ 

v Triists. J. Bleekett, otmantrcM trUpoUer, Oedle, and T. 
^,i^;.l)kldnson, grocer, Uuddenfield. Soft Oldnglt oadBuitolt, 

vVa' 


IftfArtak Woo&otnict mtd W. WhUm 
hn^Mmu. 8oU* Soto, I'urnm. opd tumet. 


lUMlinM. 8oU* solo. I'urnm. opd Tumet, Aideriiianinirft<u» 
MkwTenieir eiefh tnnifuketafer, undoflkefinn OttiOk 


wkt Company, Kent»steeet. Sootliwnift Peft^ TMO, B. 
fitanlutiMon ■wo C. Bibuter. blue nMnitikdnnve.lfaAdesb>lBie. 
Kln^s^f^ Sol. ft Uamond. Fiirmvol^S;jbm,--^Pnl^ 
bbuse agent end dealer In berilnwool, KyAAliOff of Wight 
I Feb. 6. Triists. 8. W. Blo^ wnrehonMnan, PMerfiostoN 
vow; end J. Hatch, eommarcial tmeller, StanWOtt. 8olm 
Becsl, Langford, and Morsdon, F'viday-itreet, Cheapride. 

M4IC, M, 11. 

Br>wky,B. general smith, Smethwick, Stnffbrdablm, FOb. 
4. Trusts. H. Banks, iron mtrchanf, J. Mgybiiry, Inm mann- 
factnrer, both of WedneSbory, and H. Thompson, mOltster, 
Smethwick. Sol. H. 1141 land, Westbromwieh. — ib m w k r, 
W. M. stationer, bookbinder, and factor, Swansea, JlbunoF- 
giuisliiru, Jan. 10. Trusts. J. Cock, grocer, and T, Gkivor, 
anciionecr, both of Kwunnut. KoL J. Howard, Swansea.— 
Be/p, T. J. draper, Sunderland, Dec. 17. Account. T. Lorlmeri 
Ynrk-atreet MoiichcMer.— /kknmffy, L. B. and II. tuvliey 
I red dyers, lihukley, Lancashire, Joii. 14. Truatai ft Lodge, 

I drysaltcr, Manchester, J. Calrow, manufacturer, Bury, and 
F.. Atkin, dryaaltcr. Manchester. Sol. J. Barlow, Manches- 
ter.— //nvei', 1*. aiiutionucr, Yorkshire, «lau. 92. Trusts. T.M. 
Garter, brewer, Wakaiicld, and W. Mason, moltHter, Apperley - 
bridge. Sol. W. It. BakowoU, Wakefield.— F/oobc/ton. W. 
and ff4sfO}}4s, W. pawenger brokers and provision mer- 
chants, Liverpool, Jan. 92. Tmsta K. M^Elroy and J. 
Lythgoe, coopers, both iff LlvcrpooL Sol. M. J. Hm, Liver- 
pool.— Gram, N. H. sldp builder and Inn keeper. Kiiigaton- 
upon-IInll, dan. 24. Trusta B. W. Cleiuluw and W. T. 
Dlbb, brewers, lioth of Hull Sola Onlloway and .Son, Hull. 
— JVaaA W. grocer, rarrock-street, Milton next Ovavesend, 
Kent, Jaii.2ij. Tnista. F. T. Clarke and ft Bowe, wholesale 
lea dealeri, Arthur-atroet West, l^don-brldgo. Sola 
Messrs. Lfnklntcr, SlseJane.— Frr4^C. carpenter and wheel- 
wright, Ilonlmm, Surrey, feh. 3. lYusta J. Montgomror, 
Breiitiord, uudT. Andrewa Mimlacy, timber merehanta Sol. 
F. llowMifi, Lincoln’s inn-ficids.— ^AnVeNcr, 0. A. wholesale 
mlilliuu'. Old Change, Jan. 31. Tmsta J. Howell, St Paul’s- 
churchyard, and C. Candy, Wiitlliig-street, warehoiuannen. 
Sol. 1'. Parker, SL FuuL's-churchyartl.— AhyiparJ, K. tobac- 
oonift, Btoad-struet, Bristol, Jaii. 34. Truitta. E. Joiiaa, J. 
Jonas, N. Jonas, and D. Julius, cigar manufacturers, High 
Holborn. Sol. M. Abi ahouis, Konthamptr>n-buildhigs.-Ohan- 
cery-lane — ft'ormiiig/cm. J.innkcciier, Unoadwaa Wureener- 
■hire, Jan. 20. Thrust. K B. Guest, gentleoiau, Broodwos. 
Sol* E. Cories, Worcester. 

emiimfifiw Sintoiboi. * 

GtuetUs Ffh fi. 

AFen, W. and IFsBA, G. hook and oyo mannfiietnrera Orset- 
stnot, Vauxhall, Jan. 31.->''AsA«rortA, B. and HWtkiAcoft F. 
enmiieers and uilllwrightK, Koclidalc, Feb. 9. Debts pulii by 
Ashwinrth.- lUmw/nf, J. and MflkuiA, 8. coal and firewood 
incrcbants. Twig Folly-wharf, Bethnal- green, Feb. 

S,, K. S., and T. iietBuncrs, pemkc makers, and court batr 
dressers, Vigo-suiHit, Uagent^treet, as regards T. Clark, 
Feb. 5.— C/vM, H. 8. and (iv/i, J. J. curled wool and mill 
puff mannfacturerg, Pendleton, near Manchester, Feb. 4.-- 
Cnftea, M. and G. tailors and outfitters, Old Ilall-sfreet 
Liverpool, Dec. II.— M. and YKa/srs, J. P. linen 
drapcru, IjowiidoH-rermce, Kiilghtsbridgc, Fbb. 3.— LWlaw, 8. 
and cWrffrri, T. roinmou bi ewers, ^fandiestcr, Jati. 1.-- 
Coty, W. sen., W. Jnn., and ft coal merchants and coke 
biuriicrs and merehanta, Now Barge House Wharf, Coio- 
morcial-iwad, Lambeth, as regards W. Cory, sen. June 30. 

I Debts paid by remaining fiartnera jOtarton, JI. ond W. 

I cotton spimu^ni imd mauofarturcra, Prc*«ton, June 80. — 
IHtnean, G. JIuUm, A. and F/iomoj, C. cooiiers, Chelsea* 
wharf, Chelsea, Feb. 4. Debts paid by Hutton.— 
/.Vans, 2'. and Clint, Vi. ship bread bokcra, IJveipool, 
Keb. 3. Debts ]wld by Evans.— Foir/ir, J. and Wciffofi, S. 
Bilk manutketumm, Mocelesflelri, Feb. 5.— Gorae, H. and 
Underwood, W; drysaltera, AldersgatiHitrect, Feb, 4. Debts 
paid by Game. — HarrU, W'. ami Breviter, J. tailon, 
diapers, and Juvenile flrcss nlakcr^ Bamsburj-plaoc, 
Islington, Dec. 35.- HeWuxU, W\ and NutfaO. ,T. cotton 
spinnem and mannfiictnrers, Kits'^n W'oud or Higher Lydgate 
Mill, near Todmorden, Dec. 29. Debts paid by Hilliwell.— 
Jarofut C. and Elmer, IL drapero, babeidastaors, and milltncra, 
Cambridge, Feb. A. Debts paid by Jacobs.— Jo/huoa, J. T. 
and W. G. linen drapens and silk mercers, Bishops Btortfbrd, 
Jan. 31.— iforgan, 11. and Mird, 8. J. common brewers, 
Weston, near Bath, Dec. 23. Dfdns paid by Bird.— Aforfoa, 
J. and ButUr, W. contractors and builders. Doncaster, Feb. 8. 
liebtspaid by Morton.— /Vafvoa,J. sen. J. jnn. and Gmtytm, 
J. woollen manufiu'turers, LeccK Jan. 8.— C., Farr, 
M. and A’dworffi, J . common brewers, Unabon, Fob. 6 Debts 
paid by Phenix.— AwAordsoM', H. M. anil JUanUmd, Q. attor- 
neys, solicltprs, and ennveyuncers, Bolton-le- Moors, Jan. 88. 
—Rmonberg, C. T. and Piury, J. W. engravers and printers, 
Ktnind, Feb. 6. Debts paid by Puaey.— *9iilmofi, T. and 
JfUdoy, O. iron and brass bedstead and bedding ntBunOto- 
turen, Hlgh-row, Knightsbridge, Fell. 1. Debta paid liy 
Halmon.— ftwfwisrf W.and H. idacsksnfiths and makers of 
ploughs and other agrIeuUnrol huplemonts, North Cam, 
Yorkshire. July 1. Debts paid by ft SannUers.— ff/oariifdkt 
J. and J. common brewers and maltsters, MIrfleld, Yorkshire, 
and Sutton, near Maeelesfleld, Ohesltln*, Jan. 96. Debts pofd 
by John munellflk.— /Br4>bi, W. snd B/rd, .1. figure maoutao- 
t'oroTs, Ktoke-upon-TVent, Fob. 2. Debts paid by Stubbs.— 
gfiofs^woR, T., B. J., aad J. merebantsand commlasloiiagiaoti, 
Klngston-uppn-Uiill, os regards T. Tboropsoti, Doc. 81. 
— nmffofA J. and NiALoa, J.nuinufticturing ehemlsts, Boftlo 
Village, near Umipool, Jana 30. I>ebta imhl ly Hudson. 


I firirrfA, f< wnfi luid dnipett; Man- 

I JkmbH, ft And 'Eom^'^tmuw mtd Ort i u g , livespool, FMx. 

A&diolleltorB, 

a!. J fc h s 6 sdl v ?•» AFaisift J. .a n dadi m ift W, 
AorewiHfinnfkeraraft^^^^ firm dt iha (Mitar 
Wood Serov Oompapy, ffiiiliUFJ logi^ Aaito, Jan. 24. 

lavftNor. 90.*«ilN9mr< dumlibt and drug- 


F. MI{2ft%i^6Bpntboa ^propriaton, 

and iWfisnirig. J. timber, ilatci eq&ariditnie merehanta and 

-- - -- - . ..^^ 1 . wf zr*,. nr 


tot^preisM^ fi^^^ 

Jan. 93. Dams paid by lioitafHfWM 
son, J. soUettora. Meiwvdi Ma tifi 
fiMMspftJ. and W, cMkriM 
Joy, T. and A. tafiota and robe fSiS 

nfigpwMm, 6 nii ANain, vE vi'nnHpi 


tans, E. and ifott.W. 
iMtora, MaoblMBter, 
IvaW. anditaMi- 

GKtara. Oae..31r- 
Brlatol, Fbb. 8.— 


fwMMin, Wf «nd 4MA « Qaivii, Aw. .OkohamptfliL 
Feb. ).— itadt, J. jniLjuid iFtaft WTinSdMta, taelera, a 3 


wholesa]e.lronmongaiB, Blnalijii 
lieck.— Akoripi; O. Sonlli Bek 
Ketibrd, atone masena. Fob. 8. 
Staton, K. and Smith, Q. C. am 
Feb. 8.-4ki«Maer, J. aadD. nii3 
as regania D. Spooner, itapfelft* 
lard, J., W., andfTosftT. 

os vcgttrds Lmd, Feb. B. Delta 
— H'olkmtrA ft and B., JTinfun, 


FitoJi. nabtarnddhy 
nd filbsm, J. Baal 
I MM byaffharpa.-*- 
I niMpimters, Strand, 
ImT., Makseiabo Begta, 
0/0, iL, Jhitlorworih, J., 
tat apimim, Aodidale, 


— H'olkmtrA ft and B., JTinfun, B., J. afid^J.,.Orue»- 

woott, S., Chnyh, Rh and Grundy, D. oom dowaniandgrocen. 
Higher Burnt, AsliVm-nader-LyTie, under tho finn of Robert 
Wullwork and Company, and A^omln.Wallwork and Com- 
pany ; and at Hum Nook, under the firm iff James Kanyon 
aad Company, Feb. 3. Debta by ft WallVmk and J. Keayop. 
— Wanf; W. and Mudd, J. soiitba and taonmonKen, Unkm- 
ploce, Kennlngton-road, LambegftPeb. Kb— J. and 
J. iellmongofi and tawera, Rlte^ Fab. ft Debta paid by 
Joseph Wfiithig. . 

JOURMAL OFJVftPERTY. 

. Vime aan. 

On Thwudttp, Fanmttry Vf, 1333. 

By Mr. Mooaa, at tnd Wait. 

A freeholdseml-detaohedalght-TDomed rosldenoo. wlthfVoiU 
aad bsek gaidons, Ac. and^a finmtage of 87 feet to Fonl-road. 
Old Ford, Bow, of the 'Winual vahia of 4(ft, tensiit paying 
taxcs-610/. 

8 dwelling-bottset (one a eoruer olipp). Nos. 1, 9, and S, 
Sun-street. Itast-laue, Walworth; let at 80/., tenant paying 
taxes; term 18 yeon unexptred; ground rout 12/. peran- 
num--fi5L 

6 lumies, Nos. 18 to 18, Hppar Mavy-AttaoL Bromley, Mid - 
dleaex. let at 681. Ito. per ennuni, vendor paying rates; 
term 30 years unexplred ; ground-feot 8A/.-1-12IM. 

Tho lease with posscsslfm of a comer house with shop and 
extensive premises, suitable for any biislnom, and situate 
at No. A, Back-rMui, St Giawge'a, East of theonniia] valnn of 
49/., tenant jiaying rates ; term 88 years unexplred ; ground' 
runt 6/. per annum ; the fixtures to he taken at ayohiaUun— 
273/. 

In 6 lots, 8 lionses in E.rmonth-plBce, Commercial-road, 
East ; let at 30/. per annum; term 41 years; cn)und-rent 
at. Iiio. 3 dwelling-houses In the York^d, Coniroercial ■ 
rood; let at 83/, lOa per anuutn ; |aiin 97 years; gi'ound-rent 
10/. 105. 4 houses m Jolm-street; Oombrldge-road, MUc- 
e.nd ; let at 40/. di. yor aonva ; tonn 17 years ; ground runt 
101. per annum, vendor paying TUteii on the whole. And 2 
plofi of freehold bnlldlng ^vod near the terminus of tho 
North Woolwich Railway— 4hl4 whole produced 36A/. 

In 2 lots, B dwelling-houses In Henmtreet, Back Church- 
lane, St. George's; let at 384 6s. -per afinunu-landlord pay- 
ing rates; term 48 years; gwnnftffUBft 104 18#.- 195/. 

3 live^roomed houses^ Nos. 1, ft and ft fttahard-stroet, St 
LeonardVrasA, Poplar; Ut at 374 nertaiuliun, vendor pay- 
ing rates ; term 17 years; ground-im 7L lOi. per annum— 
4901. ■ 


MOVIKY IffAUltET. 


BnoxisB Fqiim. 


Bank8toek ^-997191 

3bv Cent. Rednead Adnttlttoa t6N p 
a W Cent Consols Ajnmltlta*., 9M j 

Consols tar Aoconnt, 99| I 

New h V Gent. Animltfas 

New 8i per Cent. Afumlries.. 106||i 


i'iil 

998 997 998 928 
t60|1004 lOOf 1001 

^ 99} oof ^ 


Ixuig Axmu. («x|it. Jan. 6, 1660) 
Do. Off^xa. (aspi. 03t Ift lOM^ 
Do. OOgn^Oath itduO, J86iD> 


[108} 1681 103« 1081 


India Bonds (1,000/.) .. , 

Da do. (nnder 1,0004) •*., 00 4 

South Baa Stock . 

Do. da Old Annitlaa .. v /» 1 i 
Ex^uer Bins, 10001. .. 36« Ok 

Da do. 6004 . 

XK). do. Small .,,71.. 1 8 


46 * 86 * 96 
43 * 43 * 36 
46 * 30 * ., 


DIARY OF SALES BY AUCTIONp DURtNB TMfiv ll^T WEEK, 

AinriUlTISBD IK TBB ^^liAW _ /-i. ,r 


Tuesday, Feb. 98. 
Thuradi^Feb, 21 

Tnemlay, March 1. 

WadnasdayJditahfi . 

^Ddd. 


0 ^ 


AucTioMtata. 

EOlaandSbii. F^braat!y^ 6 . 
Young. February ta 
• IbkL Ditto 

Ofabmosk anAGabi Febnu^ 19 

V 0 Vt|». , 


Klngriand-road. 











mm- TiME$i„ 


- „«2&ai^*s-as 

YlU’Qt^ 



ApumAvt coBtabilM jA'i 


fPS3Kai«ii 
irSSn»S?S2£3lC 


®S.-2ftI!r*«5!!^ indiNurto CMI »tlil behadto 

einn|diite MM- . 

'T'HE XtAiW' Syij^3T'’fi>r the Half>Year 

laleAwM Mijr MitfoaiVWllldi toauur bf nm*^- 

KEW BtJLSa and OBDERS, tho 


«&d iIm NRW lirblH ndAUitt to the 
«nd the RlLlMIlfATKlR ARTI- 
- ■ “ tar a 


npHK 

ai>MfS§w»^in^f5SS» 

CLnUKa W«h hMClOid Mot^^ltarmt, ^ . . ^ 

KAlXiObK KRKa R u lair ataUfTTlMt^* 41. (ThU nw ^tanl 
•140 M ■ anoftfaiNiMt IP **Xmi*i Coiwumw Uw I'l-ocnlun A«v' tevlnp 
wtortpiuJ roft^ooi tp l Wp >#W of «»•» wotk.) 

'•rnnon’S new obancbry paACriCE, 

1 Viiui all tlw HuIm, ^Mni. Mm Itertolanii, *«• to tbl« 
PnctlMlMoufl, Fonam «» 

fiocttvm nir Um StatoM «» imSi th«9 «•!•»••. »y OWKM TUDOM, 
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Cfa KeoUrrs anh <irorit5]»ttlitnti. 

I'.. \\ . - jMtr nfiiritt i* Jttut r « that 9tah W*<»r« fmutth hat Uen 
rlc.itC, la ildmayi. the fr^aman bv fetwint atut act 

nmugh to iwmxXJM &h« amomt f/ toj Kutt of nmipru- 

vfi/«fK. TVnfcs fAp /POiHfAcr <>/ ip/V/a, ilc. to the fit if avrrLi 
Ktntfit tmittPfWtff itttrgtue the AMjON.’Uf o/ tfa' Prtffesxwai mi 
tnosM ffii'inff ft cipflR e^iipjurtsdfcttntt to (Ac Vouatp tSturts: 
^o trotifii jat'ifiMtiHt trialt, by «/wr .fm/i/wif sUtioifi, and 

Si-« -tf. *nuUt Imtu tkm uttit 
rnni'A's xhut/cb of aa Act of y*ciWi<f»irin( m 
raTEii Famili AH it probabty wA arntya that atiei'rtatiwntt do 
not come mdtr die in^iUtin ttf the JJflUortif a joantuU; 
mnt to' fiat hotbfnff to do loitA f/itir iiecpbanw loculifirj. The 
au* atluded to mm t^hmed thire wdhout hm knoiolefhje. 

A.— Ml/ /or a hmtt thie to fomc. 

STmiK>b.--7%« temd ttUHoo o/ “ A.trJ-'!8 7*»V'r*/wY,'* and 
“ Tuihr't ^ifw ijhymctrn /‘/YwTirc.** 


Wo cannot nnAortake tv r(*tum rejoctr-'i) coinmniiioatioiK. 
WhntoviM* 1.1 IntonAM for liiMirtlon luiint bo niithcntli'JiifNt 
livthonaino anil oddrwH of tlio writer ; not npoonsariiy 
fdrimhlieatlQn»,.bat dHAgunntitoQ of )>U Kood faith. 

No nnticc oftO be flUteii al^iniotiyiiunie vwimunloatioiis. 


THS lAW TlMYia 


BMU.% emiiiiAe lKMMiw.-^. tbo •UpeeMhd 

weridng oCttw Bw Jjk^M The Law 

Toias iFa§ the tot ..to ^fKwo the chatifrc that 
haa been made, and amt akwio in elMrocacy of it 
fbr inanjr yoant, when idmoet ewerjr judicial 
authority in the country^ li^th the exception, we 
belieefi, of T^nli DwnaAtl and BuoimBAiir, was 
not mefely doubtlhl of ito propriety, but avowedly 
hostile to it. On the oeemrion of tho eccond 
rcadintf of tho Bill for amending tho Iaw of 
Evidence in Seotlandi the Lord Chief J ustice. }n 
giving his assent to it, stated to the House that 
the ^inissioxL of parties as witnesses had proved 
so conceive in practico to tho ends of justice, 
that all the Judges, oven those who were most 
opposed to it at drst, won*, now convinced of its 
advantages; and he specially named Baron Parke, 
who, he said, liad been one of tho most hostile to 
tho proposition, but who now frankly avowed 
himself its warmest approver. 

To make the l..aw of Evidence perfect, It will 
be necessary to pomovo two obstacles to tho dis- 
covery of the very truth— and two only — which 
yet linger. These are, the inadmissibility of a 
wife, and the noxious privilege iierinittcd to a 
witness to refuse to t(*U tho trutii, because doing 
so might criminate him. 

In Lord HitoiJCHAM’.s admirable Bvidenej* and 
Procedure Bill now liefore tlio Lords, prorision is 
inode far the removal of tlicsc obstacles to justice 
in the manner which wc had suggested liere ; 
namely, — * 

Tho wife is to ho a good witness, but privileged 
not to P(‘ven1 confidential communications made 
to her by her husban.l : putting that relationship 
on the same fcniting in this respect as that of 
iittornoy and client. 

No witness is to he priirilcgwl to refuw to 
an.swer a question lH*cnttsc it might criminate 
him; hut his aiiswers'-arc to be protected, so that 
they may not Im» in any way used against him, 
except on a charge of jK*rjiiry inaile^ upon them. 
A pr(*ceclerit tor this, and in whicli it has proved 
to Ik* completely succcKsfiil. was afforded by the 
St. Allmn's f\)rnmis«ion. who were omisiwerwl to 
givi* protcctjoii to witnesses answering truly 
criiiiinntory qiif^slions, and who thus obtained 
the trutlis w hich couW not have been procurcfl 
but. for tills proTi.sion. 

We ohseivi' with pleasure that the J^ord niaii- 
ccllor hn.s (expressed his approbation of this hill. 
JiOni Cauphici.i. has .already given his sanction 
t<» the admission of the wife, and W'O hope lie will 
not refuse it ti> the still more important and 
henefii’ial provwion for extracting the? truth 
.against that inuch-ahuseil privilege of protection. 
Lord LvNOHnnsT, wc believe, cordially supports 
both, and Lonl St. Lt:onaui»s has shown himself 
too zealous and wilightoncil a law'-reformer not 
to throw the wc*ight of his intcdligeiioi* and gri'at 
legal authority into the same scale. 


SATURHAT, PEBROARY 26, 185». 
TO. READERS. 

1LLNE86 ha« pprreauA em contributor from coni- 
iiKMicing bit' ** PfilliatioiiIRotes on the New Rules 
hat lie ^rotvdm^lilMNn woek. 

In our next liinil' be anidbied to give some 
reports of the most totmtlng pdots in election 
law, decided Oommitteeii. We 

have made airaiqptinitoto to giving, tho whole of 
them jQ the l4Wt4>WIMltop«^ 
Notwltbstaiidtoki:it number to-day, wo 
have a large 

Equity Ccairtl^^jto told iu- 

creiisOd'busbico#K:im^^ dito^d a 

much larger there is 

this difllcnlty eannot be 

much abbtototm^J^M Jttikjm and 

toerafeiu 

ineiitnf Rtoihgiiii:-'.:: V. 

voih aUL-tto. 617. ' 


UKGISTRATION OF 1 )EEI>aS. 

It is with Ajxtrcmo rc*grcl wo record the revival of 
this measure. AVc* Iwlicvo it to be a inisiakc 
altogether;' that its promoters look at the ques- 
tion partially, with rcferenoc ti> its operation in 
large conveyances, — ^forgetting the ofl*et;t of it utM>u 
the vastly greater number of small ones. 

No scheme of registration has been yet de- 
vised which would not add to the coat of small 
conveyances and mortgages. Let the mcniorinl 
lx* as brief as it may, there must l>c a solicitor’s 
labour in tlu; prep iring and n'gisteriug it, Ivsides 
the registration Aws. Tlicre will be a serious 
acldition to the cost of all transactions in wlilch 
tho expenses do not ckinknI 20/. ; tir the multitude 
of small transfers, whero tlu? (?osts do not exceed 
5/., tlio costs of rtigislrutioii would be an iutolera- 
bU? HAlditioiial bunlcii. Bpl tlx' conveyances in 
which the costs are less than' 20/. arc probably 
fifty timos mort* than those in which the costs 
exceed that sum. Is it, then, either just or wise 
to CRtabiish a large umchinory, and impose a 
heavy tax upon all convoy luices, for the 
(if, indeed, a benefit it be) to one in fifty of the 
whide? 

We give this proportion at a guess. But it 
would bo an important fact to ascertain for tlie 
purpose of the discussion on this question; aiul 
thmforo wc would suggest to some one qf omr 
readers in either House of Parliament to procure 
a retunt of the number of ctmveyance and mort- 
gage toaiups issued daring twelve monthSj of 
,om of the sums.iueadh denon)ituiHo»,-rthat.» to 
•ay, bbw /iotoiy at 6sn bgw many at 1(fo., and so 
ibrto- vHtls wotod aerve to anOw in wiiat pro- 


TO our much 6^ diyinrs 

commuufcptioas i*oiidntontoi*y''P^6 memMbgt 
an advertisuroent in our liwtt i^todlBff'jto. Iro lb- ' 
ports, was taken by many Iflf bbf to bo an 

announceineiU of toe Lav Tisf xfo ' v 

It is, therefore, necessary to stale toll it'jWD- 
ceeded entirely from the tour law bdolcMm 
whose names were appended to it, and that 'ttAjl 
office hiul no connexion witli It whatever, 

Under any circumstances we should liave 
upon a project for a m w scries of i«|Wltaaa.a VW' 
speculation. In th(*pri*Hcnt state of toe Ihr^bsstoi 
and of the Law, it would be pure insoiiity'. 

They would lx* worthless. They could ' 
supersede the regular n*i>orts as aiitUOrities, Uw . 
Courts would not throw aside their old standaM , 
reporters for any new ones. Why should iHeyif 
The new could not be better tli:ui tlu? old. 

They are not wanted. It is allogtnl by the ad- 
vertisers that tho old reports are exiK*nBive. 8o. 
they are, but they could not he otherwise, 'fhey 
are the ostablished authorities of Uie Courts, be- 
cause they are done by the ablest men, who pre- 
pare them with the utmost care, having ac«*»s to 
all the papers, referring to all the authorities, and 
supplied by the judges with ftieir judgments, 
and with all the documents netiessary to make a 
perfect report. 'Hiis it is that gives their value 
to what arc called tlic reqular n?port.'*; and these 
could not Ik* materially cncapeneu, nor could any 
other reports supersede them. 

But if a new series of reports could not pos- 
sibly lake the place of the existing series of the 
iutfu/ar reprirts. against which the project is 
diaxted, still less is there any want of such as 
reports of the second class,— commonly called 
the oinniOus reports, b(*cauBC th«*y supply in a 
colle(‘ted form, and siKK*dily and cheaply, teport.s 
not so clahoratelj' and carefully prepared, but 
which serve well enough for ordinivy purposes, 
and 'shieli arc uduiiasible as authorities until the 
case appears in the regular n*porl. Of these 
tiiere already exist tliriie .series, amply supplying 
the B'auts of the J’rof(?ssitm, and ajl^ received hj' 
the Courts; viz., the Lam Journal TheJuriot, and 
the Lrtw? Timrit reports. No reports that could 
lx* projected I'oulcl be cheaper or bolter than 
either of theat*. The Law Journal for instaniN*, 
reports all tho Courts, at an otmual cost to tho 
siihsi'i'llxT so small, that no other conld do it 
mon- cheaply ; and all will acknowledge that it 
could JH»t be l)rtU?r done. 

’riicrefore it is not true that there is any dosiiv 
or demand in the rrofessloii for a new scries of 
reports. Why should th<.*re tie? In ovi!ry par- 
ticular of iMscnracy, ahundamte, and cheapness, 
tile existing rcptirts cannot be surpassed; ami to 
HUjipose that .nny single member of the Profession 
would give up his pivscfft rcporl.s fi»r a new 
one tlml could bo neither better iior cheaper, 
and certainly would not have the weight cither 
of age, experience*, or authority, apivcars to us 
to lx* a project emanating, not front the PolK*r 
judgments, hut from the angry feelings, of the 
HO(*oml-h:iud hook.stdlors, dcsirouH of punishing the 
publisher.** of the e.italilisheil repoHi*, by wdiom 
they suppose thomselvcs to have h^n utxjnat^ 
tr(*atcd )>y the recent lowering of prices of their 
old sliK?k. 

■ At all events, wc trust it will be understood 
that the otlvcrtisomcnt in question was in no way 
connected with the Law Tixks, nor has it our 
apjiroval, but tlic contrary. 

NEW PRACTICE IN THE COURT OF 
CHANCERY, (a) 

OF VttOCKM.S IU 1>KFAU1«T UF AWSWBR. 

Hitherto wc have assumed that tho defi?itdant 
has appeared and put in an answer, idea, ov 
demurrer, which, not demurring alone, lu* must 
do wilhui six weeks after appearance then.- to has 
been entered by or for him : (Ord. XVX. May 
art. 13.) ' If he d«x*s not do so,aiu1 if Iw procures 
no enlargement of the tim# allowed, he is subject 
to too following liahilitioB : v . , • 

1. An attachment way ho. issued agauwt him. 

2. He may be committed to prison, and brought 
to the bar of the Court. 

3. The plaiiitift* may file a traversing no^ or 
pnK*oed to have the bill taken p. o 

lilm. , ^ . 

1. As to an attacJitneutf if there isr 'Itot rei^Cui . 
to believe that any defendant oieana'to otoKMid 


(«) (MeteMTAiPmjpcVSWL 






hdkifp mtwcring the bill, tiie Comt myi, im the 
applicAti of the pUtbtifl; at any tima 
am apiMfarance bae been enteM to snch 
dtftotdaot by tho plaSntilC orto an attacbiAjBiljt 
ifiar want of answer to ieeue against hipi ; and 
awib attachment is to be made tetumabte, at f 
til^ as tile Court directs: (Order IfXXlt.'! 
1845.) 

2. A defendant in custody of tlio Ser}eant-at- 
arms or Messenger to want of answer, is to liie 
dischujcged unless brought to the bar cif the cotirt 
within ten davs; but eigllt daye alQterwaiids, 
luiless heput in an' answer, a new, attachment 
nUKT issue: (lb; LJtXinO 

a dctoidant bn in ]^son to hot answering, 
he is to he dischar^ wilUh thirty days if not 
brpught tothebar^ thdettot; but eight days 
atorWards a new attohn^eht may issue ugainst 
hto to wdht of hts ahiiww: Qb. LXXIV.) 

If a pe^n, bnihght up in custody, bo unable 
thmgb jjMh^ty.itOiput in an answer, a solicitor 
and eounse&.'iHU be assign^ to him : (Ih. V.) 

d: llpon) tst4hutlch Of an attachment for want 
of aaswair^'tlie bfil nu^r be taken pro ronfmaot 
thi8<-'li''t6''Sag^, hs thou^^ all the statements 
cotitaiM ’^tU' it were tnife or admitted hy 
tte;* deiMlatit to be so (Ib. LXXVJ.); and 
wpla^ writ hf attachment eanniit bo rxeciited, 
thhtofendant is to bo deemed to Imvc absconded 
(Bk^UCXVH.); and in such vase, where he has 
appeared iti |>ersoii or by his own mdicitor, the 
plmtiif may servo upon such defondont or his 
•dUtor a,"iiot]t:e, that on a day in such notice 
nadsed (being not less than fourteen days afU‘r 
the aemce of such notice) tlie Court will be 
moved that the bill may ho taken pro conjesso 
agplnst snch dofendant; and the plaiutaff is, iijion 
tSa .hearing of such motion, to satisfy the Court 
that such dcfendnnt ought, under the prorisionB 
of 'Order liXXVIl., to ba deemed to have ab- 
soQndod«to avoid or to have refbsed to obey the 
' process of the Court; and the Court being so 
satiated may, if it thinks so fit, order the bill to 
be taken pro c{tnf&uo against such defcMidaiit, 
either immediately, or at such time, or upon such 
totber notice as, uniler the circumstances of the 
caia, to Court may Ciink proper: (Ib. LXXVllI.) 
If the ubscondiiig defendant has not atlcrwards 
appeaml, upon such notice in the lAOukoi Gazrtfr. 
once in each of four weeks, <ir on such further 
notice as tlie Court may think proper, tlie bill 
may bd tocm 7 N<o«ot)^aso.* (lb. I. 1 XXX.) 

rsooEss Auatirirt cAii'ricnr.An oEiwnoAKTs. 

Against peers and members of Parliament, the 
plaiiitiff proceeds to compdEn answer by a sequcs< 
tnrtlOD kin in the ’flnit instance, instead of attai*li- 
ment,-wfxieli 'ihe Court will make absolute within 
eight days, alter service thereof, unless cause be 
aboum to the contraiy (T/utmas v. Lord Jtrsty^ 
2 Mjpi A K« 898}]; andlsncr obtaining the onler 
alMKHUCeto 'Mid sogUestrotlon, the plaintiff movesj 
aEM|f>Coune,^that' the ctok id records and writs 
inigr'*aMiidEt the hearing of the cause with the 
rocml of the piaiatifiTs biO, in order that the same' 
may be taken pro comfijtso against tbe defendant. 
Tbtdaoaola' tiicn sat down for hearing, and the 
cbiiiMi‘ ' token pro tOttfeano against him: (Smith's 
HiniddMok:! 6fi.) 

A bill or fHocomrif taken pro eonfesso against 
detodants having privilege m rarliament, Or an 
exathined-ew thereof, is to be rc^cidved in a 
cohft of low or eqnlty, as evidence of the tots, 
matters and things th<^n contained, in the same 
manner aiid as fhUy m if the same were admitted 
by 'to answer of to defendant (11 Geo. 4 & 

1 Will. 4, e »e, R. 18); w) a bill may be taken pro . 
•amfmo against the attomcy-gencral: {Groom v. ■ 
Th^ Athornty^Gimoralt 9 Sim. 825.) 

mode of proe^^iig against a cortiomtion 
IsbyditfCroipoSi-aflas dt^trtngas, ftiunrs distrinyus, 
aeftotmtloii, and ths^ to pliuutiff applicts to 
ta£e tobUi pro confisao, 

,Wllik 'regard to persons under disabilities, *a£i an 
ioito ^ ffuanlfiaA will bo asrigrird to hins to put 
inibla >gfbMrer (88hd Order, Blay 184.5); if the 
inittolMi h mamod wonuui, a guardian will atill 
that porp^: (Cobnan v. 

niud to a married woman made de« 

^ iltMk.hiliilNifid, process isstaes against 
Ew. M^.'A Or.' 180); Init If he 

and to wife 'within/ to *jurisdic- 
'jMWviee undi on speeial ap- 

ininn:kkme^ ' im ' a^^ may be 

against hef'>: JBMoB, 1 ft Aft 

164 .) - ^ . 

'Flic leave of to bbtotod in 

order that a married woman toy to lit % too* 
rate answer: (Gamy v. i ft A ft 


ifi?.*) , 




— — such onloi: to to* 
may .ba by 

(IVovsrs r. tluck^, ) Yet* 886 ; QU 
18 Sim. 90.) ^ ' ' 

.AS 10 

A defendant in .imntopt emot 
application to tbe Court (Koto v. 9 Yes. 
178) in the same cauae {Cltirk t. Ikw^ 1 Huai. 
A Myl. 103; Tulwar v. Dor^My IS ftinu 804), un- 
less to apply to discharge the 'order upon whitA 
he is in contempt for not obe3dng'(Dim. Oh. IV; 
4G1); or appear to be hcanl in opposition to sjio- 
ci.a1 application made against him:- v. 
iMwson^ Dan. Ch. Pro. 462.)\ 

Contempts may in gonexm be cleared by per- 
fomiiiig the act required and paymoiit of costs 
(Dan. Cli. Fr. 464) ; and tlioy may be waived 
cither by the ploUitiff, after to answer being 
put in, accepting it, or takhigastop ill to cause ; 
and he cannot renew to process or take any 
other ail vantage of it : (Dan. Ch. Pr. 465.) 

process of contempt may also l)0 discliaigcd 
for irregularity : (Dan. Qi. Vr. 467.) 

r.lMMJUHS «Y MlSllVIXU thavjkusino kote. 

In default of answer to pliilntifl' may file a tra- 
venung.note (Ortlers May 8, 1845, UL, LIU.); or 
after insitffivicnt answer (lb. LIV.); or upon to 
oi emiling of a )dea or demurrer to to whole 
bill, unless the Court gives time to plead answer 
nr demur, and to defendant does so within the 
time allowed : (Ib. LV.) TJie copy of to traversing 
note innst be so^ed on the defendant (Ib. LVI.); 
and to ofFbet is the. same as if n defendant had 
filed a full answer^ ijr furthtr answer travrrrijsff the 
whole iiU as tJic note ridaUs to, on the day on v:hich 
the. note was filed (Ib. LVll.); after service of tbe 
traveriung note the defendant cannot plead 
answer or demur without siiccial leave: (lb. 
LVIll.) 

HEAUiaO ANP PKOKKE, &C. AETER FRELIMIVART 
f>R1)RIl, 1IY TAKING A BIU. PRO t!ONERSSO. 

The decree is not to be taken on the same day 
as the order to take the bill pro confesso is made 
(Orders LXXXl. May 8, 1845); and the defen- 
dant is entitled to be bcortl on taking to 
bill pro mnfesso (Ib. LXXXII.) and in case any 
defendant who has appeared at to iioariiig, 
and waived all objections to snch order, to 
take the bill pro emfesso^ or against whom 
tbe order has been made after appearance 
by himself or his own solicitor, or upon notice 
served on or after the execution of a writ of 
attachment against him, the deen^ is absolute 
(Ib. LXXXJIT.); and the Couit may order a 
receiver or seqiiestratfir, and payment to the 
pluintiiTof sumshe is entitled to: (IhLXXXIV.) 
Tlie decrei: must ho passed and enterod as other 
decrees (lb. L\XX V.): and served on defendant 
or his solicitor; and also, if decree be not ab- 
solufe, to Ijc accompanied with a notice of time for 
opening deiupe: (Ib. LXXXVl.) ITie cnuiv may 
ixj reheard before iiirolmcnt (Ib. LXXXIX.); 
but tlu* decn*e may bo made al)Solutc. 

1. After the expiration of three weeks from the 
service of the copy of the decree on the defend- 
ant, when the decree has been served witliin to 
jurisdiction. 

2. After to expiration of the time limited by 
the notice provided by Onier LXXXVl when the 
decree has been served out of tlie jiirisdictioii. 

3. After to cxpiratiou of three* years ibom the 
date of to decree, when a defendant has not 
been served with a copy thereof; and such order 
may bo cither immediate or deferred : (tb. XC.) 

The decree not being absolute) the Court may, 
on terras, open the inrolment, and permit the 
d(ifendant to answer and rehear: (lb. XCI.) 

Tlio rights and liabUitics under decrees pro 
confesso extend to rcprcaentatlves, but tbe Court 
may permit ulterior proceediiigs: (Ib, XCH.) 

UV UEFLICATION. 

When t)io diifcndant luM put in his answer to the 
bill, the plnintift must tUep jUike into his o()nsidera- 
tion whether the liefendmit has mado suffieient 
admissions to enable him to put down .tlio cause 
uiKm bill and ansarer without Ids going into 

When thecwiscIspuidibi^M^iehAi^n bill 

and answer, it must liebornOli) itlihd tbtti to an- 
swer will be taken to lie true in.qyciy point ; it will 
bo necessary, tlierefora yneneVer , t^o plaintii|[!8 
cose is Hot sufficiently to hdsM'bij, of 

the admisiiiQhs arh avoids ,by hew^ma^ter theio 
imrbduced, to put .in a rtplf&fikoih mfid to 
plahitffir must ' go httd?. eviatob; to 
case if not itoiftod, ' anil'^ iw' ue ^ 

c&mMh^ to prims liU to 

rilflgiK* i|i W, ijnswe^ 

Dan. Oh. ». 788.) ^ 
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ani l ^ fe t 

at to to of to otoipr; _ , 
circumstaiioda lOdinfi and miilto Nad.!ttto‘^ 
8Ung of .such M^catoi'. to ,«vni88 is 'to be 
deeim to be 

fondant may, wtilioiit to' to 
to examine his witnesses, and the 
in like manner, proceed' to Wltn^^ 

so soon 08 notice of to i 

been duly servUd oti alt 
filed an answ^^.of^'pT ' 
versing note has bto 
Tlie raiiUcation is in 
JSlefiossa A. 

a A*. F. Md . ^ 

7%e plaintiff in to cmise atoh|f'V0dls MsOS'iito 
the defendant C. />. [aft 

atiKwored or pleaded, against' iihqpii k ’ t n t t to yJK 
note has been filed], dml ividKdf Vie cetimfin hSl' 
and jatm'er against the 'def^dant F^ 1 ^ [aft the dd^ 
fondants against whom to oaOto is to be beam . 
on bill and answer], and on ike srto to take An kBl 
ns confessed against //icd<^hidkmt,G..if. [Mthe'Qasc 
maybe]. • r . , 

llio signature of counsel' la not veqnlicd to a 
replication. It is preporerl by tbe the 

pMntiiT, written Upon porchmbnt, arid fikHi with- 
tlie clerk of records and writll; and the solicitor 
must, on the same day, givo noto thereof to tbe 
solicitors of all the dofqpdaiits to )vhose oiiswer 
die replication applies : (Ctor XXuIf Oot 1 842 ; 
Don. Ch. Pr. 797, 798.) 

A replication may, on special appUcatoi; be 
withdrawn, eitlier foa the temporary purpose «f 
amending the bill (56th Order, May 1845; and 
800 4 51yl. d Or. 8), or altogethor ferir the purpose 
of setting down the canse for hearing on bill and 
answer: (Rogers v. Goers, 17 Yes. I8ft) 

By the 15 & 16 Vict‘ 86, 0* 26, it is minted, 
that in suits commenced by bill, when noiico ojT 
motion for a decree or decretal; order toll not 
haw boon given, or hauing Imen giireu, tflto a 
decree or decretal order shall not have been made 
thereon, issue shall lie joined by Alto ^ ivsplica- 
tion in the form or to the efibet of the repUcatiMv 
now in use in tlie court; and where a dofondanr. 
shall not* have answered the plaih^ft^'’ bo 
shall be considered to liavo trariHridd to casa 
made by the hill. , , , 

By the 28tb Order of 7tl> A^^;lS52. where 
a defondant shall not haVa btoU .^rtsiuito. to 
answer, and abaft not havejmBwerad4boiW>ttftr» 
bill, so that under to 15 Ail8-Viat«,o*,8fo'#«36r 
he is to bo considerod «• rbaving - trwseniedri^ 
case made by the bill, iaaoe fo iwnrartotoss to be- 
joined by filing a iei)UirariO» in ,toibrm brto Ihcif 
effect now in use. . 
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second reading 6f the Law of 
ftill.— *The Lord Oranc'KI.Ior 
learned ftieiid had intrislueed i 
the law of tbe two countries. '* Hb, 
beyond the aetnal existing low lEi 
he had introduced into tMf "'Blft* 

w«ntld, a clause wltli r^etsm 

already been read a -flttf tobrj 

•YlorSic, he hoiiSd'H 
to land'. It hail tefetorice 
ban^ and wives ; .'4tid it wii 
loanied friend tosay tot’ it 
BiUoflWi: Hoiiad 
toilawtif evidenob to 
lA^fd ^Cbaiicollor) .Wbs"‘ 
must iftihkid that jakw 

r\liis|dpfMlon,''hud hE' UN' 
huti to' toibiuid; and 


^ vneanse 
•hrUlly 
iflhatl 
ihips^ ! 
idt id ' 
oT'-bus^’ ;■ 
lufofeimd^ 
tnto Ms 
Uktsadlng ' 
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FUOTgEP B 1 £LICF,]$ 1 JJ^ 

Bt. Leonari>b moved 
obiterviiig tiiatjio 
thw^t'tbe WwrcM^ df proei^ecltiig Tv-onld l)e to 
iidSi%ti]id^Be'm c^le^l wfojmi 

aonr etwiding for a M(^>|m 1 reRdfaig to a coiti- 
mltfeoie.'-«'TIU)' OiikllicBUjfiti ext»reMed bio eon- 
cunenee in the . wwnd^a^ig^^uB^ by the noble luid 
learned lord, vhich he tnonght Mm mont expedient 
and conviinieui .eodld^ ''be ndopMvl- In aaeenting 

tp (be eejoond tewlttig of ;tha be Imped he ehould 
not hamqdwRloud aa .aamnting to the tn^eertlon that 
it cd’ect a saying of expepo in the Accemntont- 
(lanetid's office, beoause he tlioiigbt the coiitrar^v 
would Ih$ the fact.-r-AftRr a f&w remarks from bird 
LyildhurKt, I^nl Bnniddmin, and bml Trani. the bill 
woa^'fWd a second tiirie.^Tlie' following bills were 
also -raid 'A m'dind thtwt— bnnai.‘y Itegubrtbm Bill, 
Lumtllcdkirviiinia BiU, lantatirs* Core and IVeatmeiit 
Bill, and Bunkruptey Bill. 

CniMIN.VL I.AW A 3 if»n»)MKMT nif.u 
Txird S'!’., JLii 4 QNAK|aH moved the KtuioBil resdiiig of 
ibis bili.'^l^’i'd CamtI^L did not object to Mic 
MHi^md reading, but tmid^ as be Mhould be absent for 
some wi*ekH in U.o diholmrge of bis public duty, Jic | 
iiisluM] to tftfee this Opportunity of nrotestiug against 
Ihc bill coming into oprtfitlon tmtil the criminul f‘o<le 
should be- completed; Liml’ Bt. LEOVAnns said it was 
not iiidis|H‘iiHable that the whole code alioiitil be cotih 
jilcted bedm'Aiiy -cluingeiifiok plsce. for many otf'enccs, 
siudi for iitAtuicfi ju-offenocs against, the ]s>rson, wen* 
quite distinct trotu other oflence*. Any altcnvliou in 
(bo law reH|ieetiiig offiiiH,‘es Aj^iinst the persoiu would 
not be adlvtcd liy alterations with mgardto a diden'jit 
cbws of ofl'crw'ca.— 'pie Th.iui» Oii.\n<t:i.i.uu said Uifl 
rommiHsiQiH'rs apiiolnUsl to uu)uir»* into (Jio suiijcoi tU* 
the AtnMitc law bad made inany valimbic nuMirts, nod 
(lie rcStiTtliad btieii Uic (Vamiiig of a bill incimling (lie 
whole dlpissi. It hod Iw^en thought' desirable t(» split 
the bQl into' didhrent portions, in onler to Tnnko it 
more managoahle, and tlwl |M>rtjonof it now in charge 
of the noble mul learned lord could not bn in better 
liiUMUbt— Lsnd liKtiuniiASt obsen'od. that the rriminol 
Law CotYffldSf^ouers had.apptvwed of a digest of the 
M bole 'crbuimtl law ■ with reference to crimes and 
piiui.diiu< 3 a(i^^.f 0 jMrvlng for a futnt^.) iv!port tlie digest* 
relative to cnniinnl proceedings. Tlic itport respect- 
ing itriincs and puiiiHliments was rc.fcrrc<l back to the 
otifimiHsionem, In nritar ihut some alterations mlglit 
Ik* made. 'aVid oiM*' 'of two gentlemen wen* then jidded 
to flwi 'eUnimimion', ITte commisHlimm made n 
suoimdi'ppm't, oBd a bill founded on ancli report was 
bnicp^ht v«fori«d to a select fjoinmittee. 

That IdU .hlwik hpfntvee, been debiyod until the ciun- 
inMoujpra limdageetpl a digesst as U> the nuxlo of 
criminal procodarei In 1850 he had done all lie c^»uld 
to indu<« ilic then Gtn'enimciii (as we uiKlerstood) lu 
provide for Msc cotithniance of the conimlssion for 
another year, w||iBp'^)yev migbk luive complcttsl the 
whole digest rtf OTmmoj'prbt^utt* ; hut iJu* (loveru ^ 
mont diHiltfoxl to msoede to h|S 8 ugg(*stiuii, sUtiiig that 
enough had to hmude them to prots'pd 

thenmelves bi the matter. He hud boon ]i<»|Hdoss of 
scMdiig tlie digB 8 t**)telllpteted ai dll, wIilmi the lute 
Govemmont promieed to giye Immediate aitention to 
the iiaU^^ pbl|g,CfUiM ihu .questiipn how they were 
bipnmj^ that instead ol*)iro- 

cchiUnli; ^ £gest in one bill it might Iw 
cQiMl 3 <^;'alig<j||wi^^ ^weputtlf-’^that first one 
Mid , then nnotlicr. until Mic 
hitojaw. The noble 
and KijMMjw H^rd St. Immarda) Mien 

k,ho {XonI ihoiiKhiim) 

WWw' tJ>at w- 


Gibsos oV 

nerved thiil^ the isil^iigst foit'beon.M 
forthe i^twehty y«are;‘ that tite tllloof the rate- 
• payeta^to a vdicc ih. the cowtseJ of oountjr oxpen- 
ditwe, in coqjmiction with the inamstfacy, piwl h» 
admitted h and thak thin bin, ,wlute it adpwlied itho 
fopmsentative prlncipliQ, fcserviia consIdeMbw power 
to the umgistralgs!, and did md tmiich uimu their 
judu^ul autU»i4ty. He justlfled the departure from 
tile bill on851, M inspected the consUVutirtU, powers, 
and functions of the financial lioards; but merely 
a>^d the Honse now to Sanction the prlnc^le of the 
meiuniiv.— Txird I'AhMKiixmw, on tlie pm of the 
government, ucknowlndgwl (he imiawtaiice of the 
siildoct, wlifch invnlycd matters of iiiiitutiiil cunsiderat 
tion--police, treatment of pnooiHirs, and care of 
luiitttb* asylums— and was, monyivor, ounneoted with 
the ]H>rsonal feolinm* of the iinjiaid magistracy, 'ilie 
expediency of Introducing the representative (urinciple 
into the control of county expenditure, be considertid,, 
had liocn curuHsled, and ocquiiwliig in the bill so far 
AS that principle was eoncemed he should ofihr no 
Opposition to the sectmd reading ; hut in his opinion 
tlie measiire should, with the exception of the mode 
ill which Mio finiuicial boards were to lio tteotwl, be 
brought bock in tbo committee to the bill of iHot. 
Tt must not lie, suppow^d, he added, Unit the no- 
r|uiescenc« of the Guvenniieiit in the principle of Mio 
hill arose from any distnist in the unpiiid magistracy. 

Itfr. FkkhhkU':i.i> spoke in op]K>siLioii to the bill. 
He thought it nnfortiuiatc that (he (foverument had 
acquics<‘ed in ttie estaldishnient rvT county boards, 
anrtVished that they hud undertaken thc^ rcsiMinsi^ 
hilitv of introducing a measure iqion this subject. — 
Sirll. HAiiL supjMirtHl the bill. — SirJ. Takinotiw, 
agrcfuiig in much of v. hat had fallen from Jjord Pnl- 
mmtoiu drew attention (o what, he deemed the animts 
of tiic Hill, nainclv, (o strike a blow at the niagis* j 
tnicy. lie noticed wliiit he ngardsd as fallacies in 
tlie ‘vi(‘ws of klr. Gibson, in n*.s|)ect to tlic iiiiiiuciul 
(lowers of the magistrates, and the invidious distiue* 
tion drawn belw«H*n them and the ratepayers. IIi* 
di<l not op]»ose (be second rending of (be bill, rc- 
I Sell ing foblnisclf. however, the power of objecting to 
I all Its most material provisions. Sir G. (fiii:Y eon- 
1 citrred cntirelv in the eoiirse taken by Lorii Puhner- 
! stun. He tiionglit it desiriihlo that the repri‘sentattvp 
I (triniaplc sboidd Ik* a(qdk*d to the eoiistitution of 
luHtU%s c.hargtsl with the iiilnunihr.ration of isiunty 
I financi.il olfair** ; but that (he amendments made by 
! the select coiuniitli'e in the hill, of Ibol, which re- 
•uTved to the miiglstrates not only their jiuiicial but 
(heir executive fiinctioiis with referi'iice to IIm* con- 
staliiilniy, gaids, and lunatic nsyluins, sliouJd be 
n iritrodn«.'d into this bill.— 'After* some further dis- 
ciisrion, in w'bii'h Mr. Jleiilev, klr. Baines, Mr. B.ar- 
n.w, Mr. J. B. Smith, Mr. Bm-ke. Mr. MMiHlIey, Mr. 
Hume, and Mr. Buck pnrticit*uted, tbo bill was read 
a second time, and was orderiHl to lie (ximmittiMl pro 
' jhrtfiiK oil Friday, in oilier that It might bo ndujaed 
to the views of the (lovemmejit. 

Thet'ourts of Gommoii I^w (Ireland) Bill was 
eoinmittod pro Jonm), 

forRTs op I.A\V, I 

'i’lii'USiiAY, Fc.b. 21. — T-onl 1?. Gi,a>KVK.xou wished 
to ask H ipicHtipii of the tioblo lord (l^ird tf. Russell.) 
A few da> s ago be pn*«;i*iitwl a petition from the legal 
jirofpssion, eomplainiug of the inconvenience under 
which they lubouml from the (iresent defective aeconi- 
iiKidalion in the courts of law in Westininster-ball, 
juid also of the site where the courts werclield. Tlie 
|K*titiomirK suggested the propriety of n*moving the, 
jireKeut law courts from XVrstininBter-hall to a p-irt 
of the town morn contiguous to the rf^idenees of 
the mf*mlH*rs of the (imfi^ssioii. 'Jliey cuiisidereci that 
(he Hiihjeet was one that dew*rvtxl the attention of the 
Governriieut, not.ouly on account of the state of the 
l»re««citt buiTdinga, but fur waut of couveiiient iiitenial 
arrangtmients. He wdslnsl, tlien*fore, to ask the 
noble lonl whether the subjei’t of f ho improvement ur 
the removal of the law courts at Westminster was 
engaging tlie Rttcntinn of the government? Lord 
J. RnssKhi. said,* he would give an aiisut*r to the 
question of his noble friend to-moiTDW. 

NRW TiirAix m cftmiNAi. rAsiw, 

Mr. T, Butt obtained leave to bring in li bill to 
make provision for the grouting of imw trials in 
(Tiiitteiu coiics. 
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THE MAGISTRATE, 

rMmuuL Am mmcivAh i^awykb. 
SuffintoniR 

A >6int m that now rarely diipnted law— of 
decided laat . 'term in v. in- 
h$hh^Ht9 of SiowMW'ht^ 20 I*. T, Bop. 
Pauper had Jihaidod. in a 'pariah for. more ;fJian, 
flyo Vaors. ITheja^ ijuo tnamed and continued to 
live ?ridi ^eporlsh, 


hnthm i|iei^'h)i|t),dk iwded only three anq a 
'Mdf yteUV III ^ pirfah, luui having a oetilcarnont 
in another pariah. Was tho widow removable ? 


wWlurirhsIftih 
coin:^cto Ayo yjwfj 
her to 

Court, is oniq 
The maitiage alte: 
residence untouched.** Bi tWe fbfpi of a case, 
upon an appeal a point was rglaed, i* 
fitet QUO of h^vidmofi ratlior tlmp 'of 
Law. Tlie attesting witness to .%n ; 

that hud I been destroyed was dead. WoSEj'II];., 
necessary to prove his handwriting in, ordef;,^/, 
lot In scobndnry ovidonce of the contents? lrtli|i|6s,. 
held not to be so ^ KitbE, J. observing ' 

decision, in* iby opinion, goes the fiiu .df-.. 

deciding that in no case where on mstmmont 
lost, ond the suliscribing witness is 'dead, 
ni'cessary to give evidence of the lutndwriting iii|. : 
tho party attesting it; and that where it is jptxived 
that the witness is dead, nothing further is^eces* ^ 
sary:” (/foi;. v. Camfterwell, 20 L,Ta Rep. 259;), .. 

In Crhninul Lutv there is a decision of tbo Q. B! 
of some importance. It was, held m, Silly, Tho ' 
Qiufcn, 2U L. T. Rep. 25^ Mtat notwitbstaudiug 
Lord Campheli/s Act, it is atiU necessary to 
state in an indictment for obtaining goods under 
false pretences to wliom the goods belong. It 
seems, however, to be. a dcfoct which tho judge 
might amend under the powers, given by sect. 1. 

TuAKsinuTATiov OP (Joxvicrrs.*-^Thc J^ords. Couv* 
iiiL-«hiurii*r!<‘ uf the Admlnilty huvi* Just ebarteted a 
vcHsel fbr the ceiiveyaniT of mole, oonvicte tq 
Fn^einaiillc, 'Western Australia All the tram^rte to 
be cuiivevcd by this Rliip hoxti undeigono g jimba- 
(toimry impri.*<oiimeiit in this cnimtry, and rccolvod 
inst ruction' iu IrailcR and pursuits r^uirad in (he 
colony. There are aliui a numbar of the class tenned 
IVnlonville exiles, whose position in society prevhws 
to ooiiviiition, and conduct since oondemnation lufro 
u arranted the autlioriticH lu extoudiug .to them a free 
pardon oii roaehing Freuinaiitle, Western Australiii, 
on the. eonditiuu that .they do pot quit tlie cplouv. 
The convict guard is to consist of sc\^nty-ffve of the 
eiirnlhid out pensioners of CJicIsea llospilal. They 
will be aeeompanied by their wives and children, arid 
will nmiiiiii in Western A ustrafiaas military crtlohists,' 
reoeiviiig from Guvomment, in mldition to their pen*,' 
Mon,'a grant of hiiul, and a friitlitt aum rtf2i!. per^ 
diem when calted on to pi^ifonu military duty.- * 

n , ■ ^ ■ ' 

REAL PROPERTY LAWYER ; 
AND CON^YANCER. 

* Summarn. 

A., rnfivioiJBLr to the igarri^o of his daughter 
witli B., agreed ycrbully to give certain looseholi 
premises to the voung cou|)1«k After the BiiiF** ' 
riagi? A. gave the detnis luid posscsaiiin of tbo 
premises to B., who laid* out money upon.thodi, 

I Was this void under tho Statute of Vrauda, the . 
ap'ceoiout Hung only pai^ ? Hie Lord *1 ustices 
held it to he a valid coutnmty tlieroliayiiig been a 
part jxirfomiance of U: (^wreoMo v. /Vani^vr, 20 
L. T. Rep. 2.55.1 

Ae/son V. Astfon, 20 Tu T. . Rep. 257 f was a ques^ 
tion os to whether a scttlemoiit was voluntary. 

A. conveyed property, “ in consideration of uataral ; 
love and all’ection, and otlier good and valuabJo 
considerations,” to trustees iu trust for hia .^ilbr 
ajid children. He ufterwiurds mortgogsd 'tha., 
same properly. It was held to hayo been prind 
fiiciP. a voluntary settlement. ^ 

Wliat lire tixturcis? is a question tf frequent 
recurrence* in practice. An lnte;restiug decisipu 
on Mils subject is roported from thc,Q.B. In 
[Viltshin V. Coiimd^ 20 L. T. Rep. 259, under a 
conveyaiice of huid, a farm-house and fixtures, 
the following were Imld to ho fixtures:— 1. Jiick- 
Btraddkis, mortared to a brick foundation let iiilu 
the earth. 2. A tlircshiug-mochine, fixed, by 
b^ts and screws to posts let into the grouml, so 
that the?, machine could not he. got out witJiont 
disturlung spino of tho soiU But a graiuiry 
which rested on & wooden foiiiulatioii, supported 
by straddles, and oapablo of Iwing lifted by suffl-. 
ciont power from the straddles witliout disturbhig 
them, was held not l!« be -’a fixture^ but a more 
chattel. , - 

In Mio fonn of a Co- C. Appeal, than* has heon'^ 

A decision on an important point oi’ real propeiligp;.': 
law, jL. bequeath^ . as follows “ To my’Sliil 
William I give all my interest and .cia» m* 
houMdiohl; property iu rcrcv-Bt:jeV to bajhll^ ; 
itig.io the successors of tho late .T. 
hare a niurtfiaKO of l rmtl . ; abo all injr dtkisM^ 
the ihcqi* and hou.e» utmtO) 'w wi<| SS ; tW,- 
&r,t likewbc all u«oaey,L MV 
vaiieed'for liim at any time, to WIli'Mii hudUMltd ; 
ataigns for ever.” Arrean uf ' intcraat vrete^ at 
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thA^Cf.of the testator's dcukth, outstanding on 
the|^':,tBdrt^ge of 1500/. Was ' William or the 
cxii^rix entitled to them ? It was held that 
IhtCiy^J^Bcd with the principal to William. The 
also clainictf a sum for repairs of the 
mottflsiged property done in the father’s lifetime* 
It was hela tliat slie, and not the devisee, waa 
Ueddo for such n^uiirs : {GibUxm r. (rA6oar 
SO L. T. Acp. 260.) 

Waistin V. Word, 20 L. T. liep. 261, was a 

3 ue8tion on the Ticnr of tjandlord and Tenant, 
L. agreed to lot to It. certain tenements from a 
time stated, at a spcdliod rent;*- Afterwards it 
waa found tbilt possession of one of the tenements 
could not be obtalnecl by A. 'Before the drst 
half-year’s rent became doe, A. and B. tnct, and 
agreed that B., having had possession of all tliL' 
rest, should rent of ^the whole, less the 

rent of that tenement. Oii a question of the ri^lit 
of A. to distrain, it was hedd tiiat the new aprreo 
meni amounted to a new demise, ami a release 
of the origbal, bargain. 

lilufviti an Vointu of Vractirr. 

>' ■’ ; TOWETl or ATT0n\ET. 

e/tSeUmd v. ffarper, 20 L. T. Itf}). 21 ij. tlio M 
Is il|m<!<l-Ve have (c>wnt«(1 hh aiipllcatlan th.if th'* f- iliiMtor 
iaWw-Sttase nkould lio nllowcd tu receive a faml in court on 
baWOf of « laUy who haO- luieu apjMilnU'd attorney tor the 
«agOit gu6 tnut of the finiil, roslilmi; In Anti*r ii'n ; tlicliidy ^o 
ii|ipolttfcd atiorncj hrhijr too ill to ntteml per^onnMv to 
reosfoe tKo inouey, and Aht* ttlffiilng a rcreifit lor It. ami hor 
slgasttfre betoff voi'iftetl by ailldavlt 1 1>eJutvo tin* law to Im*, 
thu In the owe of a pow or of uttorory, so !>oon hk the fti untor 
of iM' power dies, the power coukcm. In the hImvc 
unlhr orrtlhttry clreiimiitunccii. 1 have sit|ipti«v-l that 

if HOxwiOfttf i/ircf ints$ resident abroad hud die<l heron* the 
nagay wm paid to Uiolr attorney, and I't forc she lind 
heryorcipt for It, such fiaymuut and recoipt would, a** to the* 
grantors of the p )wer. be of no effect As the 


exeotttor*, ware hdd tohi contribitoetesc (jlSa:|faf«e 

I^sarwn's Exomton^ 2U L. T. ]iep;:264k)'^ ' 

PETITIOXS, OKDBBS, MEETtXCJfS, 
AVrOTNTMENTS, CALIFS, dc. 
[Aimonnced, iMsaetl, and made, during the past W(|iflc.] 
Mett'cpoWan Carriage Com/antyc-Petltlon to. wiod-up pre- 
sented on l‘*eh. I!l; cYpect^'d to be heard on Uareh Id. 


THE LAWYER. 


eettHfUi que iruit appear to have ell rnHided In Atnoricii. it was 
iOHmisIlde at the tine to asci-rtain w’hrrher they were living 
ordettd. 

Cm any of yonr expcrimcefl readm* luftinn mo whether 
the drcii instance of the psynteet in the .timvc cniiHo bcHiig 
made luider an order of court would give effeot to tlie jiay 
ment, eapiioaiug the (VJifau que (ru»t wliu gave the power 
wwe all or any of them dead ut the time 

1 noasliler, for tiic re,isou atawe atated. tliat payment 
under powwm of atlnrney arc iiusotV, and that tiio only 
seonre -oourse is to have, in addition t» an authority tor 
parent of the tnoney, a ndCcis-** under seal from the party 
that he and his reiYresentaiive? may he banvd by 
ttsMppel fa the event of his death Ticfoic payment to the 
par^ antliorlood. It Jl nm wrong in opinion 1 hlutil he ulud 
tohspet right, bec.Aa««' tli.* amounts nuid under imner.* of 
attomoy, with receipts simply fiom llie person mitlmrisod, 
must be sery conafdembic. J. Ji. 


^urnmsrg. 

EgiUTV r*itArncK.— Thc! M. 11. has allowed 
the rloposituitis taken on a commission issued 
bt'fore thi* new stat. to examine witnesses abroad 
til be received wider sect. 26 t)f c. 86, upon the 
affidavit of the solicitor: (l/ind v. ,Sc%, 20 L. T. 
Bop. 256.) It was held In Hr Colqtihom, 20 L. T. 
Jiep. 256, that wlicre a solicitor is engaged for 
more than one defendant in a suit, lie is entitled, 
its against each, to a proportion only of tiie. ordi- 
nary costs of suit which are common to nil tlut 
dcfbndaiits, according to the number of defendants 
for wfiom lie is engaged. 

(’OMMtm Law.— A commission of rebellion for 
f:nntempt of tlic Court of Chan, is not a criminal 
matter witliln the Hnlicas Corpus Act, and the 
Tjord Chan, is not liable to the penalty impostnl 
by sect. 10 for refusing a rotfutn to a per- 

son dctaimHi under such writ: {Cohbett v. Ixtrd 
Truro, 20 L. T. Hep. 258.) Mr. (Jobbett seems 
determined to exhaust every undeedded point of 
law in the form of actions n<fidnst the Jiidg(*s, ami 
the unliapfiy gaolers who have the misfortune to 
liold him in ciislod^*. Tliis very point was 
decided in the Court of Kx. in an action by liim 
against another functionary. ]*robubly lu* will 
next try it in the Pleas. 

In the /mu) q/‘Aftortu//M it has bimi determined 
in Ale par/p Jlaudry, 20 T. Hep. 2.58, that an 
attorney is not privileged from disclosing inutU'ts 
conimunicatotl to him by a client which do not 
relatfi to busiriCHS ivliicb hi: is conducting for such 
client as Ins attorney, even iUougli made under 
promise of iKHsrecy, as where a buukrupt bad told 
ins attorney lluit he was going to leave the 
country, and the vessel in wliicli he should sail: 
(A’r parlv Tfawhif, 20 L. T. liep. 258.) 



- «0UCXTOKS AND mmM ^ c y 

r > - ' TO TttK‘> BoixoR-.ar ?«• fs$0 ?mafk v* 

Sutr-I mtatuio iiiggMA 

to nvr bmtlker .iMUoiton 

instead of eadeavooHuff to. obti4n a. .mm}* of the 
corti^catp duty, " 
pMsaUw] 

on ovciyatl ^ 

biji client's estates by auction, wlikoiit I 
to resort tei' >1ira bxpiofntfv^ 'and unhaiB 
of an aucHonaer. ' . r' 

The exnense of tlia.prcMnt avrattgameiit pMMmta3». 
more froquant attmnpt. to soil x by anetSon.^ >''Shia 
would lie one. moans ^of lessening the oxpieiMss.oC 
cnnveyandog„ loid would also ,1m a matter uf gi^ • . 
ctmvenience both to the solicitor AUfl bis chant' , 

Sales under a decree of the Court ^..phanew ore 
eftected without' the aid of an aucfiloi^r. Is them 
any good mason why other sales should ^not be made 
by the uttomoy or solicitor? 

1 am. Sir, yoms, ide. 

[I'he suggestion is an exoeBeat <mo.«^Sd£ L, 


JOINT-STOCK COMPANfES' LAW 
JOUI^AL. 

Tillf TC?Tgi8t(Ted <tfflcor of a Joint-stock banking 
coaqumy applied to )mivc* agairi.st the estate of a 
deteeeU shareholder for calls due. By the riec<i 
of'^ettlemcnt an option wasgii'en to'thorepre- 
sentttHvus of deceased shareholders either t<» 
theKuharcsor to become tiieiiibiT-* of the company 
oQ certain conditions, f'rior to the exercise of 
this option the diritctors were ein|Miw*'red to «*• 
tain the dividends, and, -after notice, to declare the 
shares forfeited. No option had lK*i‘n exen'i^ed 
by the executors in this case, and tlic directors 
liM retained the dividends, but had taken no 
steps to declare the shares furfcitc'ij They were 
hold not ta be entitled to prove for the calls due; 
{n&uwtlr, Wheaileif,W L. T.Kep.256.) 

WrNDIN^O UP. 

Tioc settlement deed of a Joint-Slook Banking 
Company provided that every purt’liaserof Hhairi‘.s 
and' every executor or administrator of a 
deceased proprietor was, us tfi all obligarious, 
in resi>oet of the sliares so ptirclmsed by or vesfcMl 
him, to considered a proprietor from the 
titiie of such piirchnoo or vesting, and that the 
TOsporMibilities of the old proprietor should cense 
wti^ wry frfmre^ were propiTly transfbmd tr» n 
note; ‘(iroprletor, and not before. A resen^d 
fwfpma &nd urns created to meet extraordinary 
ll^a CHT demands, and it was provided tlif«t evc*ry. 
tranidhi|;te6Jl''to cany wkli it the profits mid sluare 
of jppiial and vyeserved surpi us fu nd. 1 1 was held 
tlMiradar those provl^^^ a transferrec of shares 
.dWjinkigecft ta dll the liabilities t f the company, 
well those lociirred before os atler the transfer: 
{ lix parte (^tpeit JSwutoTH, 20 L. T* Itep. 253.) A 
member of the fflafiajring committee, who wna 
also one of the proViuoital romndtK^, had con- 
curred in contracting certain dubts, and had paid 
•***“'^ nwpert of « those liabilities. 
After bis death othttf daims' if^ *n«l6 on the 
company for dobis contraoted by his orders. Mis 


OEFKCT T\ TUB C'OMMOxN LAB^ K’KDLltK 
AlT. 

TO TIIK Klimnt OF TIIE I.AW TJMKS. 

Sill, — ^Although the lath soctiuii <if Uim .Vet extonds 
the jurisdktinn of the »Sii|i(Tior t’^ourtN lo all Hritisli 
sulov«'.ls residing ahrainl, yet in my upinion a greai 
defeet oxisf.s with regaril lo lh»s»' rv.‘'idei»t in the 
eolonias. A person may imw l•llligraIe from this 
* eountry to an.' of our foreign setl lerneiits, and yet tie 
I liidile to he sued for any debt eontraeled by liiin 
' while in tliii* eountn : and if he has any available 
property ill this eountry that ean he inkeii in exeeii- 
lion; but hIiouM such not he the ease, the phiintitr 
niu.si remain salisfied w’itli having obtained Jiidgmont, 
hut HA}thimj iwiTf. 'I'he defeet whieh 1 should wish to 
see n'inediod is lhi.H: that the profiorty of the delVn- 
duiit ngiiiusl wliuin any juilgme.iit in the Superior 
(onrts of ihiHfxiuntiy inuy he nlitnined Hindi In* liable 
to-exeeutioii in the colony where h»: may he residimt, 
n|Kiu jt ei’jrtilieaM* of the iinioiiiil ami nnUo htmu in 
this eountry, umler the He,al of Mieh Superior t^ourU 
being forwarded to the proper oi1ie,iT of ilie Hiipreme 
eoiiri. in such eolony. I Iioih^ that this point may 
attraet tlie uimntion tif some of onr Legislators. 

I Miu, Sir, yours, &ii. 

5Vindfrniere, ' <1. 


PKOtrrOKS’ CUAKtJKS. 

TO THE Eornm OF THE LAW TIMES. 

.SiK. — 1 should la* glad if you or any of yoiirreadors 
could infirm me hv ulmt inithorily proetors charge 
nil uft w/om/» fee for ‘‘probata under seal;” so tlint 
when* the |ier.soi\alfv is sworn under .say ]0,lH>0/., 
they elaiiii on this item alone Bi/. 1K;». 2d., thf*ugli tiie 
will eoiiMift but of two lines, llie scale is given tii tin; 
hi.Ht edition rif Itnrn's A'rc/efoVMfiraf Iaxw, but nothing 
is there said as to the netbority by which it Is cstii- 
hliHla*d ; and yet it muat im of modern date, HiniT in 
old ti(nej» no altiilnvit of tlia value of the imrsonnhy 
w;i,-* reipiireil, ihero tieiiig no |mihata duty. And I 
upprehctid it to be quite ciisar that the charge could 
only lie ejuiahliNhad undnr an Aet of l*arliaimuit, for 
the l*jeclesiastiettl (Viurta dearly haire no iuhcfuit 
authority so to lax the puldic in'favour of their owu 
oHiia^rs. ' T,he fw^ale given io Burn is that in iw* in 
tho l^mrogalive (^ourt, but 1 believe a Himilar one is 
adopted tu the Dtoceaan and other jimbiate oourte.. I 
would also ask, what is tltci ']iroper charge per folio 
fur “ reglutevuig, eogruisaliig,- and collatlug tUn wdll,” 
which K«ia u given, in the table mfonud aa 
14e. lOtf.* but'etated to vara acemdiiig to 
ofthnwm. I am; Etet foun, Ae* ^ ^ ' 

Feb. 2a» 1888. . . Zxca. 


saniltttri to ' 

WAIT OF BUimOKS. 

1 eeo to direct ynur oorrwpondeut iha'IOUmrUg. • 

extrneis frem the pUiiily written work eii<haofiirJ*!nooeOBaa 
Act by it. M. Kerr, Ksq., and the cneiw there .quoted t--0nd 
edit p. .1 : Defendant mage bo. sued by name he hteUO by 
mTiiitailon p. 41; If defendant snod tu -a wreiif name, 
Hplif‘iiruaoe slionlil be entered In life true naxno;*’ p. 70; “If 
ilfienduiit appears tiy the name in which he is sued, ptalatlff 
Timy ilecKire iigniiist him In that nnme ; If ho appeare by 
imothor name, plaintiff ought to deeUre againei blio In that 
name, stilting also tUft uaine by whioh lie WM aued-.te tba 
uTiL If defendant misnamed, his remedy le under tlw UUi 
sect, of ,1 A 4 Will. 4. c. 14.” B. 0. 


COUNT)^OURT 8 a 

Ibuntnign^. 

It is not iMH’CssaTy to repeat here tho point ile- 
cidixl ill (ribbon v. (Hbfjon, 20 L. T. Bep. 260; foir 
althoTigh in form of an appeal fkxim Uie County 
Court it \ftis in fact upon a question of general 
law: and, rhcrt‘forc, it will be fofunrl notioed In 
the sunimiiry of that branch of tlio law to which 
it ])ro|K*rly fielongs. 

Ill hmtlrvuvq there is an elaborate ami able 
judgment of Air. Oonmiissioncr Law on a ques- 
tion of 110 small importance in practice. He 
In lids, f<ir gis^d nmsons there aasigued, that the 
In.solveijt Debtors' Act allows lntere.at on debts 
only under special cireiiuistanccs and at thedlfl- 
eretion of tlic Court ; but the judgment entered 
up after adjiidioation carncs iutorest, Tike anjr 
other judgment, from the time of its being 
entered up: \lir Joy, 20 L. T. Bcp. 263.) 


A I’UACTrnoNKK'S EXPElilBNCBS OF 
'J'lIE COUNl’Y COUllTS. 

(Conlmwd frompaffq2X%,) 

Aoaxn', except in tlui case If 8et-a8r or lender, 
or nifaiiey, or coverture^ or the atatnto of limi- 
tations, there is no plea reooindod bywhidith* 
issue ran he known pi'evlous to the hearing. 'I’lie 
didendont knows the plaintiflr*B ease of egiunMi, 
and can pnqiaro accordingly;, but the pU^tUT 
rarely knows the intended answer, and is thons 
fore taken by surprise. When he Haars it, he 
entreats to 1 k^ heard in reply, and to *haviediia 
witnesses recalled; ho is oiititlodl to be heard in 
contradiction to new facts, and a pejduroiu'ociii- 
traili(‘tioti is at once extomporised, if the aid of 
perjury is rcquireil, or more fbsqmmtfyt on .the 
plea of surprise, the Judge will aqjonm^tliGteaMv 
and tiiuo is tlius obtainiHl to get up theTepBoatiOit, 
Oncp more— wives aTO ofitefn, perliaps genend^fi 
Hfmt to the Court to perlbrm the double 
counsel ami witness, and the ehaoees ar^intilte 
lowest classes, that if the^pdfo retttvntiiMmi-atte 
successful, the husband gives her n Ihraebiog 4for 
her fkiliire. . " ^ 

I am sorry to say, however, tba8 thIa oriliiB 6f 
|K*rjuiy Is by no means eonflimd tektlmnlMMlit 
illiterate labourers and seiiranti^^limfateipeitodlF 
witnessed it in shopkeopom Msd^tiwde^^ 
apparent respc*.ctaljiUty ; Oft^ havo I^eeh pitta«a8'> 
wlien the evidence of a shopkeeper baa bm 
futed by his own books, wbimabd^CottHhaglkNi^ 
pqllod their production; ktlB' ^mave 
httve I seen it coiiteadicted prOddematef '^ 

his own bills' or lotted ^and -tW bo baa aioinismte* 
luted peijury on pcxi^iF/iii .IblikB’ lufoanqda* to 
kxfdbiin them away. ■ , i- /.-rv-u- w 

. And thte Ifsida mg telM&'iail* 

fear, of very gxtenaive dhasfeotg^ 

^hat-baa iaibs 'been ■^a^dtwwalai^3^?^^^^ 





thm ponodM, m MOl aocimnt 

d^vared ** aome fSHuM'W imyiun iMck. Tbe 

muttii%'J|Bfl aJUiemoa to it; in a wiMiAc 

• laeoBd letter, thieaeten*' 
ing ahondred 

mUQi^W.ii^^ ofllaB order is tent in 

4«i3y> and 

they Khow noting about It Before he has 
foimd .ttese te Jmsd iiP hk papers, and taarch 
through a seora ^C receipt fites^ he is served with 
a oc^y of a plafait^ the prudential question tiien 
aris^ whctlier it is not better to pii^ tlie demand, 
than to incur an^ej^eute in traveltuig, of double 
the aiuount, uot to nfontion teaving hu business, 
and meeting tn open court an unscrupulous 
Tasosa, who will swear to anYtfiinR^ and to whom 
he otm only reply that he knows nothing of the 

tp believe that this is a fraud 
almost daily practised: I have heard repcatcid 
oonudnints of it by ray friends. 1 have beem 
profosaionally consulted bn several demands of a 
similar desetiption, and 1 have found that, in 
order to guaid against it, it is now customary in 
mai^ houses to take written receipts for every 
tradesman's bill above dvo shillings. Vet this is 
a fraud involving perjury; for the Judges will 
not allow a party to be summoniHl out of thrir 
district till the debt has been Sworn to. 

A third evil ariaitig from the system is of a 
somewhat similar character* but not . involving 
cither crime or fraud. It gives undue advantage 
to the inferior class of tradesnien in places like 
Liverpool, Manchester, or othiT large towns. 
'Hic business of County Courts in swdi places Is 
so ciionnous thiat a cause is often in the paiH*r for 
several days together, aud then adjourned to 
.■mother day: it may be a defended cause, and 
involve a fair question of liability ; the de(eridaiil*H 
cvulunce is essential, and he is obliged to attend 
from day to day, and nil day, for it is the nature 
of this litigation that dily cases tiia}' hi) despatchud 
in an hour, or even one may lost ten hours. The 
last ill which I hap|Muied lo be engaged occupieit 
the Court from ten o'clock till seven. If the dc^ 
fondant is a trader or merchant in extensive 
business tJjis detonilon is ruinous ; ho is loVing 
hundreds in defemUng hiniself against, an unjust 
,of hve or six pounds : as the sliortost 
mode of getting out of the diffii'iiity, he pays it, 
afrer a day's detention; and tlic pUiirinir, who lias 
|ierhaps sjieculatcd on this incouvonience, c.xults 
in a success, not ohtaincHl by the justice of his 
claim, but by the ihjustico (»f a system whieli 
i'luibkiS a mar. earning a guinea per dioni to make 
n tji/asi prisoner of another who earns ten or 
twenty in the some thpe. I was counsel for a de- 
fendant ill tills very prcilicamciit a few weeks ago ; 
and after tliri>c days' attendance he paid debt and 
i*osts wUliout a bearing, to g«*t rid of the aiinoy- 
ancev thaugb thens was no doubt that tin* defence 
was- good Oitid sustainable. 

There is yet a fourth evil of u tienioralising 
chamioter, whicli to me appears important, tlioiigh 
probably some of our ultra-libeml law ndbrriiers 
would uoti attach much weight to it. Our (bounty 
<7oiirtetiiWrVoU]ably tend to bring the aduiitiiatra- 
licat 'oC justice into contempt. 

I honestly beliovo, though 1 know nothing of 
him peno«iidly,.that there is not to be found in 
the country a more acute, practical, and gooiL 
trmperod judge than Our own; and if there is no 
great dteahy of appearance, yet be is certainly 
sm dqiiuadi he I^jm his Court in as 
mudhorder ae eurii; a Court wiu allow; he lakos 
nd ilbrntfoai and he penrnts none. Yet tlic Court 
iHgteoeasari^ flUed wiih -a-dass which no judicial 
dignlty^nr urmaoia nsia keep within the bounds 
o^deqaaqyt bystenders'ean be coinpellixl to bo 
silent and are oompoUed ; but how is it possible to 
roetmte wjthiapKqter ihBBita the tempers and the 
leipdfooBtttky of maripe?<etcwelBeepcvs, Jew-lnnkcrs, 
hoiae«dealefc,'^eftbK^^ tinkers, cobblers, jotuv 
neymiMt^teimt acagengm, pubUcans, and siimers 
ofi-amy kind^'ai!^ wmt Uiau Ml, ihetr wives 
aiMsfomglrtem^' vrHeu Ihw are called upon to per- 
fonjkihwtevelUpa^ capaoity of 

coaaaeL*.«iM wUaeMi? Thoae who have not 
wUmited .the, soene hhfaiteajly can form little 
<MmeepjwMi.0r Bdmtimee^y .rear at each 

oaier>.l|lm.AidiMHd^ in vain 

Gommands rilenoe: at other shake 

tfanfr’Ma ;mren 

/ rite «fowsbsMtev« idiaMi^ arte peeHKial 

i-ikua ' 




memaes from rika biiidt.riiali would, be most for*^ 
nddable to aaybctey'tliat.un4a^ them. 

In all cases in which the.parUea have dispensed 
with pTOfosrioaal. assisfopcSki «nd these, as X have 
said, form the huge mejprity, the Judge is obliged 
to act at once at the cotmsel, the attorney, and 
the moderator for bqrii partles^A-as the jury to 
decide on the. frets, ami dually, in, his own proper 
capacity, to pronounce judgment Con it Ixi pos- 
sible even for the ablest and coolest head to avoid 
error, or at least seeming anor, in the discharge 
of these multiplied fhnctlqns? and if he does err, 
can it be possible to avoid the iuforencC by many, 
that he is either partial, or haaty, or incom- 
petent? How much must all this tend to lower, 
and oven degrade our legal administration in 
public esteem! and it has had that effbet already: 
not only among the ignorant and nninfonned, but 
in the liigher classes of society. It is true that 
they see but little of such scenes; but they hear 
of them from those who are not likely to let 
them lose by description : and they hoar of tliom 
so often that they, not altogether 'unjustly, term 
the County Courts Her Mi^jesty's licensed bear- 
gardens 1 1 think it not impossible that the pre- 
valence of perjniy ami fraud may be in some 
moosnre ascribed to this lowering of the dignity 
of our tribunals. Few men enter our Superior 
Courts to give evidence in the witness-box, with- 
out feeling subdued into nwen^niial resiioct by 
the serious aud almost solemn decorum of the 
Bench: a decorum which even the hardiest or the 
most distinguished counsel dare not violate, unless 
by some witty sally to provoke* a smile. 

(T ftf‘ amtinueiL) 

PnOFKSSlOKAL FEES IN THE COUNTY 

COURTS. 

TO THE EOITOU OK THE l.MV TIMES. 

SiH, — It H tu lie hoped that the judges in setfliiig 
the Mcalo of casts for the ('oiinty Courts will (if not 
L'voiid their powers) direct that the plaintiff shall iu 
all oastvs ( where more than forty sliilliiigs are reeo- 
^'ered) be allnwisl the costs of uiiiriloyiiig an attorney. 

I had to eniirbiet a cause at the Whih*c!iapel Ctuiniy 
C^nirt on Tuesfliiy 1a.st, (m behalf of a plaiiitiiF, when 
the defendant appeared but did not di.sputn iho debt, 
ami noeordin«dv judgment was given l>y Mr. Seijt. 
Manning for Hi. L'ls. .*bX (be full uniouiil. Ihit the 
dufemliint having alhsged that he had written a letter 
to the plaintiff after my appliontion to him fi»r pay- 
nvMit the, ileht and iH'fon* pna-eedlngs were e(»in 
ineiioed, e,xpres«»ive of his intention not to dispute it 
Iml requiring time for payment, the judge disulbnved 
my fee; and this, fiotahh.staiiditig the oath of tbe 
|»iaiiifin' that he luid never received sueli a letter, or 
indeed any letter al all, after the matter liad bmi 
pl.ieed in iny liainls. I statetl that the deferithint hH«l 
written a leit«T to me. but so far from eonfwssing the 
claim, he intimated tlnu lie should jiayoiily on having 
the value of the work which formed the .stibjcH’t of the 
ael ion ; and that a few days In^fore the hearing lie 
ejillod upon me and said he had a defence, to part of 
the dumand, but would pav the whole if the plaintiff 
would give liiin the time tie reqiuw*d. I also men- 
tioned that the plaintiff liad acceded to this, but the 
defendant had failed on the proviou,s day to pay ftf. 
on ive4>unt a.i he propowd. Unfortunately I had not 
the letter ill court, and therefore cannot 'much ei»m- 
pliiiu that the judge took little notice of it, although, 
bv-the.-byo, the defeiiii.'Uit did not den\ riiy statement 
as to what took jdare when he called iipm'i me. But, 
Sir. 1 contend that, even if the nlaiiititf had n*,coiv ed 
such a letter as the defendant allegijrt, the fee sh4»iild 
liave ls!eu uIIowimI, for how I'lmld he know that the 
dtifendant o» w'onld not defend the action? 

Would the judge look up<»n such a letter (if written’) 
,T» ail absolute bar t«j any defence he might .set up V 
I think not. Besiifes, llie. 8th .sej'tioii of the Ikiunty 
Courts Extension Act. (18 & 11 Viet. c. 01 ) enables a 
defendant to coiifesh the action and tlie,n*by «avc the 
trouliln and expense of proving the ilobi, and gives 
the judge authority to make the same, order at the 
ne.xt sitting of tlie ctiiirt as if he had tried the cau^e 
ami given judgment thereon. Thu suminons M*rvwl 
upon the defendant In this casi> ismtaineil a printod 
indoraeraent of (luit ImT. If a d<>f(mdaii1> does not 
chooae to avail hiniaelf of the provision, snndy he lian 
no cau.se to eomplaiii of being reipiirod tq jiay tin* fee 
of the platnUfTs attorney. Indeed, if be does avail 
himsrif of it, he ought te lie obliged to pay the costa 
under the new se.Hlo up Mi tiiat time. 

Not having much practice in tlw County Courts, I 
do not kiiow' whether the coiirae taken in this taM is 
gonertely adopted by the judges; but, if so, it is not 
too soon to niter it. 

T am. Sir, yours, Ac. 

'H. Tayucu. 

t5|XUum'.h-stfeet, Spiialfieldi, 17 th Feb. 1863. 

TO tme. lomHi or ta% hmro. 
>'Suif4--^1!ko«iteBaihii of vthe Coanty Court inrisdic- 
lM%4Uipi|lilUho(llQ. 1861 |y Mesiflib Cox and Llbyd, 
Dumber of pltenter for 

InstaiiM, trwpiifs to land, tmspMs to pcopcvtTt 


2l» 


) 

tirovAr, Ae*4.k8<vfrg bm.>tkui set fuBih under and to . , 
vtoneoftto.69te<t8etipu-iterimatetttte, Ibriievn. If ! 
such be the due the iiou.-uttond*ii<» to sueh rteat. 
should be frtal if iha law mteni apythixig whatevw*. 

Now in the eounti^ It'U a' pfUmiB A eomo eouta ; 
for the judge to amendf thwe plete at the trial,- 
whereas if they immn anything * nuaaaft ouisht to to < ' 
entiTed. (?an any of yoar.readari inform tto^piofol- 
sioii how to act in sum cases; with thoi County X3onili< 
law, as written, in your frviiur, and, tho’’ jiteSh 
variance V I am, Sir, yonm, Ae* ' ■ . . . ■ -c? 

^ ^ A Ebrvmcx^p . 

T^ls, 2iiid Ecb, y 

fA judge has large powers of amendment ' 
sluiuld not tie e.Hcrcise(i where the miisequeiioe -vei|Ui|.Ky 
be Lo inconvenience the party mUledby the plMujAV;.; 

- 

MERCANTILE LAWYER* - 


ftttmmarp. 

A fETiTioNixu creditor's debt must bo of 
cific or liquidated sum, and a mero claiaa fto 
damages will not^sufficc. In fie Jirott^rst^ 80 
L. T. liep. 2. '>4, tho following frets were held to to 
the latter and not the former, aud therefore not to 
sustain the petition. A. intending a parlnurslitp 
with B. and C., stipulated that 1). should ontet 
into a covenant (which he did) with A. that tto 
debts due to the partnership would realise a 
I certain sum, and if they did not hc wouhi, on 
domand of A., pay thedeliuiency to B«, C. and A.; 

I he also covenatited that tlKi debts owing by B. 

I and C. did not exceed a certain sum, and if they 
I should, he would, on demand of A., pay the former 
or persons to whom tho debts were due; tto , 
amount of such debts. A- demanded. a snai 
under both branches of the covenant, and made 
that demand the basis of proceedings m hauk* 
ruptcy against D. The Lords Justici^ however, 
held that it was insufficient; it was only a claim 
for (iamagi'jt. 

Tho (J. B. has hidd in £,i parte Hmohaf^ 80 
L. T. Iic*p. 268, that the Court of Bankruptcy 
may commit an attorney for contempt for nuns- 
ing to disclose matters communi'mted to him to 
a (dient, not relating to a suit or business wliiw 
hvids conducting for the client as attorney, even, 
although he has promised secrecy. Such anon-, 
privilogiHl question was, wiieiUer the bankrupt 
had told him tho name of tbe port from, or the 
vessel in wdiic.li, he intcniled to sail from this 
country, and whether he intended to leave the 
country. In tho same branch of the law it has 
Lieeu decidetl by the Ex. that sect. 284 of the 
Bankruptcy Act, which caiae into operation on 
tlie 1 1 til Oct. and provided that every deod or 
ifiemoraiiduin of arrangement mw or /icreci/for 
entered into lietween any debtor and ids cr(Mlitor% 
am] extx;uted by six'-sevcutlis of liis cruditera, Ac. 
shall to hinding on the rest, is not retrospeetim^ 
U a/tccte only subsequent deeds of orraiigraiioat, - 
and not sucJi as were made at the time tlie Act . 
cunie into opiTatioii' {Wauyff. v. J/u4c&tea, 80- 
L. T. KciJ. 202.) 


COURT PAPERS. 

iSilutts <!Couttc(. 


Court of Appeal in Ohanoery. 

Till'. LurrB .liistkcH do herriiy order tliat the AsvsBal 
i-ausv.s and hpociiil set forth in the schedule 

littniuiiU) hiilijoined, and now Ktuidiug in tho (look of 
cua'H.vs uf ihr V. Kitidmluy, to bvard bofuni theii' 
lordships, and for that puiqiosc to transferred te tbrir 
1onlshl|>»s' hook of caue^^ 

Sucli 4:auM0s and spocial iuihos will h(>. hoard on and 
after 'huisday, the let day of March next. 


SCttEDlMJIL 

riUisitnsr. WiUlams furtheriMillttr i-. IfurWIostoni', hirther 


riliTctliuis and costn 
sldwyii r. llugcri*, ditto 
iiciWHior r. Taylor. ditUi 
Hvkinnnii r. Stirwart, ditto 
noro V, Ditto, ditto 
nrt II. ,lones, ditto 


(llrvottoiis and <* 0 'ts 
Barlow t. B.triov-. ditto* 

Mniy V. (3 my (fi), ditto 
Vnkeving Barley, ditto 
WolicOcy I* WVll«*siey, dUto 
Ti !•, ,ioiicii, nnio litMinard i* Drtl, ditto 

arch Building Society Beale v. SytnundSk Ultl<i 
iurlow, ditto Solomon r. Sulonion, ditto , 

clioan I'. IkiMnston, ditto Kekfordr. Itonmo. ditto 
ynoiiP.H,miva«peeial oiwo tord r.^W’lgUtwick, ditto 
idro w Wriy, hirther dirwi. King r. ll^•Hl^a^^ opeefsl cm. 
Ions luul coHts Ulnhiuond t*. Jed'nai, hirtb*!: . 

Aiitiyn i*. St, Attbyii, ditto dimctlona and coiiie ^ ^ 
►uTta p. Roberts, dittci MimIciv p. Ilodgcs, ditto 
nr r. HatlclHfe, ditto Clark v. ITrtfler, dhtei . . ; 

mor o. JUomer, dlthi Kidd s. jrtk V*}f dMa -t ^ . 

jkaiBonv. Wolfwdun, ditto B 

pus ff. Mguiv, ditto jiailsrtn ». CUik, dttte' , ; ^ 
Cictm* 

Kcgistiar'a Office, Court of , 

i „. 


fdMilMW tlie l^cti fmrOinmttefe, CltHn, oniA BorauoHfe 
' Wrairnliartr ftitiMliiir llw4iaiiM^«^ WmMv ‘ 

'^ilimw’MAiri»tmti«Khonmy < 'i 

TkohuiK WiJliiun ; WUUm Brid|aiuuit ' 


1^. : llonluun CaUlwpUf KfKi.{ KUas CluiAwickill^tf ; 
.YWfiM Vhijeso, 1^; WiUiAni l>«vdypn >K«wl 
levies i!><i. ; Ttiotiuu.iliiTiuQ, Jiintor, Eh^ ; mvrmX 
< jtSfiitlu, ; Captain Xlwmaa HeywoH lE^q. ; 

Kilinuud ir^inaon, finq. ; Jaanaa Kiag' ',JCiiiff,^Kaq«: 
WiHiam Money Kyrlc,..4£M|.) Caniaiti ^ngiiHtuM 
WlUiaiii B<niry . Meyriok, ) liomi ilMkervUle 
Kifejkanis Myiioja. Baq .4 IteynoldB Fnytovi, Enc}. ; 
C||Miiii XCiiigamUt Manlay l^nwcr; and Henry liOu 
jitniOTt K:^ ta w depaty-liflotenaiitii. 


C||^iiii XCiiigamUt Manley Ifvwcr; and Henry liOu 
V^irnaTt jimiort K:^ ta w depaty-lifloteiiaiitii. 

/ /’eft. l.i.) 

f¥oUKailuai^*T*Jabor ICv<|. ; Edmund 

WMwtoiit Esipt tebe^depaty-lUnitenaiiitf. 
,liiHr.Maiuaq»^TImuaWw Moh:}, Ks(|., to bv 

clejwtywUenl^ijffnBtJj^ . ^ . . 1 




IS OF 
TIES. 


LAW 


■ ".UHmii tilir' CLKKKS’ SOCIJiTV. 
IWliaitowiiig kttw hH bevn acldmiuxl t*i the scurp' 

'tmiKw*-. • - „ , . 

i,>'' M>'< : ^ 6, RayroondVImildiiiKH, Gra}' s-inn, 

y^' ^ • 8th Hoc. JH;i2. 

IMpr Sin— 4)bmrvvng iiafim as nim of tho 

tntfl/ftm of tlie' ITnilwJ Law (’kTks*’ ^Society, T iAko 
thdtlH^ty of fnrwardni^ to y<»u niy chcviuc for 60/. 
aa)gd^ti(m to that institution. 

M’ SB proiier to odd that this is T^^irt of h sum 
FCnpiped as efunpeiiKstion for sfrioiis injuries sus- 
tnpA Mrs. lipwis and myself Ijy tlm collisiun on 
tba; Briirittoo liallwuy on the 1st iilt. which we arc 
daaiMlis of Apr^miiriiitinK to cliaritHble purposes, and 
T 1uii>w iMi charity more dosm iiig of support from 
the- professhm of whit'h I am a iiiemlu*r than the 
OntixHl Jdiiw Glerks' Socict}*, which 1 trust will iou^ j 
contiiiiie to pnKqier. 

iMieve mo to be, dear Sir, 
p ' , . Ymirs faithfallv and ray obediently, 

(Sipiod) Wbi. IdKWW. 
Jefatt Wm. WUkmdt, Esq. 0. 

, HANGHKSmi LAW ASSOCIATION. 

Tub annuM general meeting of the nicmlicrs. <if the 
aMMiUthm waa held on 'W^iiesdny, the Ititli day of 
January wit., at their TOoms, No. 4, Norfolk-street, 
when an account of the receipts and dishursoiiient’^ 
(previously audited by two of the members) was sub- 
mitted and panned. 

The pwceacUngH cf the aoclety, for the jN-ar, 
were stated in the following re]Mirt, which w'jij# 
read‘by the jUowonury Socretiiry, and nnnniinowsly 
admail ■ ’ 

TAt -i^hiirMMdA AftAwd Ifepnrt qf tJn* Committfe rfthfs 
; ilfoachcster Laic /Jawirm/iofi. 

ConimHlee of ihe ManchestcT Associa- 
reimrt. of their pro- 
cewihttM during the past year, nave to eall the 
atf^iimh of 11& idvmhers <»f the a.sHociation to the 
very Important idianges in the law w hich have taken 1 
plaehi'" i 

*«llArly hi - the late session fif Par]iain<'nt your 
comjadttoe madveil copies of various Dill**, inclitiling 
ua^fldafly the (jemnion Law Procedure Amendment 
Suitors to Chancery Kelicf Uill, tiie ].aw of 
W’M' Antotidiheut Bill, ‘‘the’ r-ounfy ('onrts Kurther 
Kjtmidtm7B11t ihtd Ijiw of Patents Amendment 
BiB, All ofVhieh have since* iiecuine law% and oet^a- 
. 0 idfiad nltorattons in %he practice and pramidurR of the 
scvatolVknirts of law and equity, greater than any 
whhsh have tidcOn place in mmlem times. 

^Ymir bmumtttee suggested vnriotts amendments 
to randf^tlMi-wortdng of the bills, when carHcd into 
taw;j»riM^icalty toora efficient. 

^•Thc' law ‘of IVillii Amendment Act will, it is 
believed^' give ,graat security to persons deriving 
beaetlCff ’fiwiH testamchtary disporirions of prrqiercy, I 
atid'liftUfril against' the mlsdiierotH conseqmmrcs of | 
ccrtolh Becislotis by the Ecclesiastical tV>iirts, the ' 
which luh'hecu 10 deprive many persons of ! 

•'Wahfir df Patpnts Amemlmcnt Hill will. It is ‘ 
helttiVWdvIht'fhhM oittiUcd to tlie general approbation 
of the Frolhsaipp. 

'dmhittiuae again snpT»orted the attempt 
maM|o%fbtalii a repeal of the Certificate Dun*,, which 
irtnitd have taken place during 
! datArminatlon of her MajeHty's 

■ ?ftt|y"ext>res«erl, not to ivroprwe 
mm tftitm nf ifir country, 
kihdiiiBiirbrtliar dMccL 
'Mvh td tltahk Loi^il Bcliert 
Mlie^as takBli hi the siihjoct, 
the 

iTfitod JJinut BbdHjr, ond'hy the 
vtohlM Tarw htt 

ivd hot simrsMl 

aiiiibara ;dr w 

i(M|^ty which the jnstiM of 
^*^our comihltteehave futther^ 


lieatidHltot dti'utweHhicatod 
had idven nu^ of his toteirtidfi a 

huTcertifica^ thSr'dtttv' to 

sena td?tlie scemtary of 

afiidgvltH which had Onf of iic^yeii'&g the: 
intended application being .toado. ' , 

^^your committee have also had chaij^a. afi^s't 
persons under the tuitno of agents, practising ae attor-' 
neys and conveyancers ; some of Whiedt charges have 
l»ecu under the consideration of your committee, aud 
will form n’'8UbJox‘t of cottsidoraimii for their succes- 
sors iti office. 

“ ^'onr committee were, in August last, InVited bj' 
the swndiiTy to the ‘five County Court judges, ap- 
])oiiitod to frame a scale of costs, to l»e rec^cived by 
attorneys, ifiider the powers of the Act passi<d during 
tli(‘ last scs.si(ift of Parliamctit. to offiir suggestions on 
that subject: they ttmkthc same into considcmtion,an(1 
einnminijcatod with law sticiotieH in other towns ; and 
one of your ' committee siiiiseqnently attendi'd ui 
I^ndoii AS A deputation, and met deputations from 
vnrlcms other law swieties, when a seaic of costs was 
uimnfinously agnuHi upon; and at iin interview' 
whicli, on that occasion, t<»ok phiiv with tlie judges, 
this Hcnle was submitted, and, us your cominiltoe 
beliews, met with their gonerul a]iprn1)ation. 

“ The attention of your ctimmittt>e has bwii directed 
to the various and cotiflicring construct ion.s which have 
hwm recently put ujum the lust Stamp Act by the 
(-onmiisstnncrs of Iifiaiid Hevciiuc niul their M»licitor, 
in cases of convej'aiitv on the sale of hen^ditAiiients 
fi>r a pii^uniarv tvaisidernHoii uad .a fiorpctunl rent 
ri‘«ierv<*d iw limited to theraidor; several members of 
tlie Asstwiation have felt much inconveuiemi* in con- 
sequence of the very novel and opposite detlsions 
recently adopted at the Stunqi Office ; and inasmuch 
ns the g(>utiemen at the head of that dej>art>ment of 
the Revenue state that thes^ keep no n*cf»rd of llicir 
decisions, and n.s no rcrtaiuty therefore exists, that 
their ilecisiop in one case will o|H*rtite as a rain 
in another in which the facts may lie iweoisely 
nnnlogous, yonr* committee nnderto/ik to pay the 
ox]ienscR, out of pocket, of an ■api'ieal to the 
('our! of ExcluHpuT ill a case recently brought 
befon^ them, eoiisidering fhat it is a qiicstidii of great 
practienl imjiortniice in Mamdiester and the neigh- 
bouriujod. and tliiit a decision iijjom it ought at onee 
to be nbtainefi. In the cast* n*fern*d to the coiivev- 
niioe w as in eonsideration of a gn»ss sum of lOii/. paid, 
and of A rent of 80/. i»er annum, limited to the vendor 
in fee : it o'as stani)K>d with a 10s. stamp, Is'ing the 
{uJralornn duty on the gross sum paid, and with the 
pivqier projrrcssivc duty stomps. On its iK-ing pn'- 
sent(‘<t at the Htanip Office, along with a duplicate to 
, have the ii'-nal denoting stamp affised to tlie latter, 
the solicitor of the coiumissioners objiv*ted th.st tlie 
original required a 1/. 16s. ^tamp in addition to the 
w! i^tffiTvm stomp. I'lie deetl was then submitted U* 
the (xnnmissioners for their opinion as to the proper 
stamp duty under the l-lth .swtion of tlio Act. l.'l & 14 
! Viet. r. 07. The rotnml <sioners look a new view of 
the question, .stating that, as tlie deed contained a 
<*ovon.'int for the payment of the 8<»/. rr*nt, it wa.s Iwblc 
to a *21 stamp, under the head of ‘ C’ovenaut ’ in this 
above Act, todiig the same duty as on a bund for the 
ppyment of an}' annuity or money at .stated periods 
(not being interest nor rent on a lease) for the term of 
life or other indeflnito period. Against thi.s 0|iirpon If 
Wfisdetenniiied to ap]>eal; :md the cunimissioncrs wen* 
ihen-ffire npfilled to, to state n case for the opinion 
of thp (.%irirt of Kxeh<*qiier, under the l.lth section of 
(lie Act ; sneh application w’as acconlingly miwle in 
the middle of Scirtcmlier last, and, after j/ressiug re- 
jieatedly for the oa.se, the apjiliennts on the .5ili Nj»v, 
recciveil a isiinnmiiieatton from the Solicitiir of Inland 
Revemie, that the amoimt of dnts* invotoed being so 
trilling, and the (wliit one of not' much ini|)Orf- 
niice and by no means clear, he should reeomnieiul to 
the Board* that the duty in flis]mte, with the costs 
deposlb'd, should lie returned, without putting tlie. 
aiiplirants to the ex|ieiise of going to tlie court. On 
tfiis being eominunfeab'd to tbo comuiitfce, they 
pasSiMl a resolution n'qiiestiiig the npplieanto to urge 
upon the Sulicitor of Inland Revenue the Im- 
]»r»rtanee in this distriet of the question involve*!, and 
tin* dcsitohleticsA of tmving it determined by a positive 
derision. On again tt|q»lyingto the olficfe accordingly 
'it w’ns stated tliat the ruiiiini.stjioners deridcd'tliat the 
di-ed was rightly stAin|Hid ; and any litigation oh the 
suhjoet was therefore out of the quesnnn; and the' 
deed was .subsequently n^tiirned (stamped as when sent 
lip) with the adjudication stonni of the commissioners 
affixfsl, deelnrltig it to ho rightly atami>ed. 

“ Your eomumtee haw torqiort that they received 
a circular signed, by*lx»nl Hairowliy, aS ehairmitp of 
tlw committee of * the SfKdcty finr TVomofing the- 
Amendment of the Totw. inviri^ the at|tahdaiice of a 
deputation frrtm this association at it elimfeatertca pivi- ' 
posed to be held in Loiidon cm the Ifftlif Iffth, and , 
17th Nor. Inst, to choridcr the omhndmcQi hnd oon- 
solidHtlon of commereial tew, and ito rupiiMlldtlof) id 
England. Bchthmd, and Indahcj ; and your hhdimftitob' 
apj^inted the prerifiemt' of flic asa(»mtlbii,.whh hey 
ccmHngty attotorled as a deputoHoh' at that 

uaktikik '4M4i.kiLL 



-aaMMtd'ilui; 
and 't]vift;’«di^;ab% 
shmihl he Rtad«|. ^ 
slmaldM bbtjriitji^:.Bo that, a 
govern ^.tlia oompsqBdtilMVli^ 

doup ' A^matatiim from the 
and lutei^w Yltl» C « 

(then the llm Minuter of ^ 

iuihvraeuHihecaiTlodnnt. * ' ' % 

Your eommittoo cannot, wlthent «iat«Bi»r loNi^ 
into detail, give a rapart of Ol .mieeir mhh»h :hm : 
imgnged tliolr attentm dnrtogri^ yeafdnwluii^'ibo 
ofibiM of Uitt AaeodatloR have 
care, but the mmbaraw^ be ahlo to. fonn an o{dr' 
nioii of the labours of.. the ooinnilttea».firom lho;^^t , 
mid important changes In the Mw .which ha]i$ 
effected during their, year of {f hdf b^^M 

anxious teire of your conimhtetf^y 
of the various Bills arthihitted to'PimBitofmrafkoHt^ 
the low, to render them nf advantage ‘to 
Great as have been the ehahgee dnitog-tho 'l a a m N r *^ 
yean, it is eloarthat egoater aitewttonn aratjoh^ . 
plated ; and yoiir committee wly wUfli 
their successors to euggesi impitorainen|#i iB '. 

earnest endeavour to pnaimto pisacttoal; 
the administration uf , jttstu^ reiule.r thK « 

an important au.xiliary lu cfiectiiig w|s^ and Oon^jl^ 
hciisi VO measiiivs of legal reform. , ' 

Sinet* the foregoing part of this Ti^rt ^rak . 
pared, the resignation Of two of the chief 'offtombf •' 
the Associiition has lieen received, liatnelyv wmt of 
Mr. Mliltlow, wlu» has acted- as troaewror jdnee' the* 
foniiAtion of the Associatioii ; and that of Mr. BtWhA, 
w ho has iictod as honorary oedeetaiy for thehiat ftnar 
years. ^ - 

“ Your couitnittee dneply regret that, Mr. Whitlow 
ho.'t Wn compelled, from nidlsiKisitinn, to iwtim from. 
thf‘ office of tn^asnror; mid that tlie Assoriatic^i w;Ul 
1 h' lieprivcd «f the valuable services of Mr. ^itn^t, ak 
honorarj' s«cr»*tary, who has resigned Jn.eonstfqnejiCo 
of other*^ engagements which have aenoflved upon him, 
and which in liis opinion, are not ('ompatible'with-an 
efficient dischargi* of thn duties iahicidrtit to'the*.office. 

“Your committee are happy to aimounec that tliey 
have prevailisl upon Mr. Street to Acee|it thnoffloe-' 
of tn^iHurcr ; and Unit Air. Clmuples Gibsou liaa very 
kindly ooiirttinUHl to accept the Imlwitailt offpoc of 
hunoraiT secretory for the eiwniiigyem/* j 
Tbc following gentlemen won' eTected cifficqts and 
eoimnitbv of tlie suciipty for tlie ensuing year /Vrsii- 
dt'nti AIr,.Tohiijkiriow.~ I Av-7Viv/</(r'n/.»; Messrs. G,B. 
Witliiiigtim, Afiiiic;liestr*r; W’.l). NIcholls, Altrincham* 

— 7'/w«//y/\‘ Mr. .lathes 8trect.--l/(W»f»miy 
faryi Mr. tMiarles GibKon.--(7owW/tes>l'MffS^ JK 
Asbni. T. Baker, James Bairatt. J. E. Batvor, 
Jiiiiiting, William Burdett, II. Gliarlvwood*;.ik Mr Bi. 
(’ubbett, E. C Eaulkner, .Sikunijcil Eteftshor, Whlhy 
Foster, Win. Foystcr, James rfMt,.Gwg» Wddwla*'' 
jiiiu Isaac Hall, Stephen UoeliiL Wuir-Hor^-Joai 
tlunioii, Thomas Veihl, %yUliAm Nofri*, W. H, Bajv 
tingtou, Eraucis Kobiniion, Johpi Btuminun, J[olin 
Siullow, Thomas Taylpr, NorfoTk-BlVce^ E'lWt^ck' 


baf baviftg 1 liament. 


and’ by members of bo^h' 

liament. ’ ; v? ■; > 


NOTICES OF NEW LAW BOOIjE|, 

A>»r Cnm7nentaric9 oit the LUm jf 
fomdeil on BltAikstdne,') ' By I&ilw '• •Ww' 
STRriii3.Vj Scrje(Uit-at-l4wr. ^ Third 
Prepared Ibr the pre«i 
Esq. t>f the Middlo Tbmpte, . 

Afid Profhseor of Engfleli LfiW 
GoHego. In 4'v^. London: /* 

The many chai^latrly wiMleilit 
the law have reduced 
waste paper. The beat w^g 
now is ,to bum liis books and 
them to the buttorman iMi a 
They ore worsb than wortblf^^ ; 

iK)qic,tbAulumlier; for not ^ 

supply the information 
piislfcad. Only an idiot 
retKEris. or % lav. boob,. tIMo, 
ever cheaply qflbrcd. 
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tbn— dokr at apy 
were as proud of 
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trade, and the mewiive Of 'iMk-Vealth^ltb 
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^Sw‘ dMa ffSS w i i b i e mA ta <^-ibm > l>r^ 

mastor. 

I'veagifMi^ 

toiiiMir wo mihl! a Uwyer'j^^ 

UbiaiTr dvmi^ 

tiMM^ ha.livvi;iEl«iBiKf li^f of tp 

TclW^ him of tlm other. At least hia sbelvos 
HW hat .not rto .ftiur traing miain- 

•tructed ^ w^bidefa odvis^ 

It mf itm 9 » toitos diould fbel' inelined to 
mite rhiCKite of.thefar hooha "we »«ooixiinond 
tfatidi tor iteow ite it ^bottt merqr several 
' - - ^ ‘ l of ?^ JU^rti^l that relate 

I Law^ and of Kquity ; 
184 ?;. relation to Meglii- 
Bvi^teiioe, and Nisi Prius*- 
ooly stieh as tmt of Beal i'ro- 
. ^ . r and CHimttill X<aw, the only Inrandics 

of me law thatluiveinot been subjected to mato- 
Hal’chaages. The fcxnneri 'iiideedf has hitherto 
stfwigely escaiied the general maMacre, and it is 
likd^^ preserve itself intact for some time to 
comei;”ibete being, in truth, great practical diffi- 
cultly in the way of any ebanget of importance. 
The Criminal Law has been mudi amended in its 
pracjtice, .but its principles have been unchanged, 
and for a time it may be caemj^tud Irum the 
flames, , But. oven iliat is doomed to codification; 
and'/then another holocaust ! 

Assumhigt Uidi, that all prudent practitioners 
and stuilcuts will wash their hantls of the past, 
and begin to form small practical libraries en- 
tirely of thu recent law, they could ntrt find a 
bettor fomidation than thi.s third and m‘W edition 
of Serjdunt tHteu/ien'a Cotnmeniarm, which has 
been mindded iiiroughout to the present state of 
tho law. and comprises all the rt)cent alterations. 
Kvery lawyer knows the worth of this famous 
work os it c»,mo hroin the hands of its author; wo 
can assure thorn that it has lost rione of its value 
in the lumds of his sou, who Ims '|ierfornied his 
laborious task of editing nil, and rewriting 
iiiucb, wittx the same care, the same industry, 
tho same mastery of tho principles of mw 
law, and iu the sumo clour and grac.<d'u1 style, 
that reooiiUTieiulod the compositictns of his 
father Mi popnlarity oven more than tlic fullness 
of leamuigt witliout its parade, that distinguished 
theso Cotniuoutaries. The yet unsurpassed trea- 
tise of Blackatone was inaile tlio tiasis of tlio 
work;, but ittstead of giving the text, with notes, 
Mr Bcn:fy.nt Btophen prrtfcrroil tho more diffl- 
ouft '*htti more dTcCtive plan of rowriting the 
whole, prosorylng the words of tho original when- 
evci^.tlicy worn jnppUcahlc stl)1, but omitting what 
wy^jcdMu^tc,.^ hod since ac'cutniilated, 

anu^JtA^ making a comidete treatise, in tho same 
shlipe.41^ vUh much of the same language, only 
giving it, as Blackstone might lie suppe^Red to 
have don^ had he lived and lectured now insiead 
of tfto \pp»vp|it any' mistake as' to 

nuUKmnfp and authority, the utmost care w'as 
objjar^ to. 4ndieato hy lvackcts the passages, 
te wprds, intorpolated by the second 

^ mau^, Jamies STBrnsN has yet 

1 upon, fbo work, of his lather. 

, 49 Um mOi with all its 

,.so tbpi- the student may road it 
se te't be is iiot.mistalciiig the old 
170^,; and tho pMctitlonGr will find 
* ttJjfeafciling os well as learning, 
dshMi^on hifn, much fkeilitatM 
Abw i^hfch sndi a work as 
kW!',fof the cfltire/domaih of the 
Lji.' )>^onned; de- 

^ Ji^ atid tinkered as it has 
(:ttns1d^ihaodB, by practical 
o;":by ;those who would' Im- 
"d destroy the 
__ Jimena these 
nypity the bett book ' 
■^-a fimndatioh for 
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Aemstrong, 

Mr, J, H. Tumcj, 


S^ws, Torr, and 
l.^byMr,. 
WIW^ 
,Woo4liony,Mr, 
Mr. JKoimedyi 

w. .4. . -- koK, and a 

immernus ef wllk Mr, Maugham, 

the fkicmHy of tha,l«ooriwl®d Law S^ety. 
Mr..Siibf^v, in prw^th^ tho .address, mid, 
Tliat on this occoflion he Hsit bimseli honoursd iu 
being dspttfed.^to axp^S^? however imperfectly, tho 
feriiijgs m, reapyt and gratitude ontertuiiied for tiie 
Master, not only by Idihstdf and the other solicitors 
w’ho had concurred in the luldniss, hut, he miglit add, 
by theprofession at lame. . The gtntloiinui (jllester 
l^arrcr) whom he had the honotir «f addressing bad 
receiveil Uts appointment from Lord Clmitcelhir Kldou 
Ro long ago as the year 1824 , and liad risen to be tlio 
Senior Master; that during the long interval feom, 
that iMsriod to the present time, he hod invariably 
discharged the fiinetiouia of hia iinpoitant oUicc. witli 
imblemislied integrity, the clearest intolligeuc(% and 
the most exact piinctnality ; tliat his earnest dewiro to 
adminisU^r justice was exliibifcetl in the .|ittins taken to 
investigate every cose brought before him in all its de- 
tails,— d)y unwearied patience iu listtmiug to the stute- 
ments arid argtimcuts which were adduced im ullsidcw, 
iitid the caution with whid) his jiidpuents wore 
formed and delivered, lie need not enlarge, on Uie 
labours encountered by tho Mustiv in the transaction 
of the vast ainount of husinesi} which had fallen to 
his share, e.^|ice.ially iu the hciiring of the numerous 
Nolicitors present, who had thcmsdvcii wiincssed those 
cKcrtioijs; but he i^uld not lielp ^ferring to tlm 
printed n^turus of the Suitor's Fee Fund for several 
yi^rs (one sum test pf the busiuess irmiHactcd),^ whicli 
stated the various ainounl-s jiaid by tlie different 
Maaien« into tliat fiind^ ami it would be found that 
tile .^iiior Mn.Mter uoi at the lie^td of tJie list, bis 
paynicfiis iuiving far Hur])us.*4eil in amount tln^ of 
any one of his eollengues, — thus showing that the 
energies uiid alniith's wdiieh hud iioen st» aldy dis- 
jdavftd for nearly thirty vears, were Rtill vigi irons 
and unun paired. * Mr, Sudloiw he should not do 

jnstiee to his own feelings, whieh he. was sum con- 
ourred with the ge.ntiiiieiits entertained liv the. profes- 
if lie <lid not expre‘*s tho grateful sense witli 
wliidi (he urbanity and kindness that marked tho 
Master's eondurt wvre reiunnilwnnl so that amidst 
(Iu? ditrieuUies tliat surrounded and oceasioiially em- 
IwirruKsed the solicitor in dealing with iui}M)rlaut 
ca.Hi'S, Ins anxiety was essentially ndieyed by the 
courtesy and patience of the Master, aiul his remuness, 
so far .as liis ndviee and ossistaiiee^ could avail, to 
meet and ^t*Illo^e wliatevcr olMaole Inipcdeil tJie }jro- 
<’ei*ding before liini. The legal profe.s.sioii, uiul (he 
tmlilic also, owed a deep debt of gratitude to tin? 
^raster for tlie judiciou.s and temperate eoiirso taken 
liy him on tlie subject of law* ndbriii. liy liis ivritings 
jind by the evi»ieiiee given under commissions, and 
e.spccialiy Isfore tin* Lmb' ( oiiimiltee, iu his 

vast e^pcrK•nl•c and soiiiid judgment had cuahled 
him to |H)iiit nut to Piirliaiiieiit and to (tovcnnnent 
such rocasnTe.s as wciv safe and salutan% and to check 
liuis<? hiirriiMl and innietiious altcratioii.s wliicii in tin? 
eHgcnic.**^ for I'li.angj* wen? uol weiglunl as tjiev 
di»scr\'eii, and WTe, therefore, iii-stooil of introducing 
nil improved system, calculated to lewl to serious 
mischief and expe«’*«- cmwlusion, he bc*gged, 
in the name of himself ami of the guntleiiieii 
then present, to as-^ure the. Master that, in eput- 
tiiig his ortioc, he would Iw followed by their 
siiUHire res|sjet (pPrhnps he. might Ik? pcniiitted to 
say, their afTeclionate resiiect ), and their best vrishes 
that his retirement might, among otliw roiiHolations, 
he k^dnccH.! by the pleasing recollections of a life 
liomiurahly and usefully s|Hsnt, and the hojK* tliat lie 
and his fojiiily might enjoy for many years tlie bles- 
sing of health and continai»<l prtwperity. He .(Mr, 
SufYlow) could not let the rn'casimi pass w ithout add- 
ing, also, his ti»stimon,v to the ability, xea), and ur- 
Imiiitv whicli had always liecn ilisplayeU by Mr, 
AVhiling, the, <*hief clerk,' in tlie inaiiagemeiit of Uie 
impurtani liusiness couiuiitied to his care, from which 
Imtli the solicitor ami suitor had derived the most 
essential ad vantages.'’ , 

Tlu! mldress was as follows : — 

“ The undersigned miHcUots desire, upon your rc- 
liromeiit from oHlce umlcr the. Makar’s AhoUtiou 
Act, to express the deep feeling of respect and grati- 
tude w'hicli their ex^ierience of ymir Bcrvious to thO‘| 
suitor, and your uiiifonn kindne.sH and attention .to 
tho practitioners have led them to entertain.” 

Master Faruku, in nmiwer to (hr nddi’css, Raid— 

“ If he cuusidtcd his own iiidliuationi ho should 
sink down into IiU cluiir find indulge hi silcnco in, .the. 
enjoyment of the very pleating v^ud fTratel’nl fcoliiiga, 
w'hlch tho addni^s he then hehl in his huiHb and the 
kind observations with which it bad boon presonlcd, 
hod awakened In him, Apotiier reaaoq foRwwhmg 
to iiidulge lumAilf in suom'? was, tho eonscJonRuess 
that ha .oould not hml word* At to exbrewi (be in- 
lonRity and aUiMty .of those feeluigsy, .Tl^axpiysr. 
eloa tit .fevymimd onjiu^ imd. flbprobf^m .oi Ws 


. ins 

Um the 


camatmoM wUch ^ 
oiteontetor^£„ 
aide and cofi«oUtey:i!i 
Chancellor Fldon gcol. 

Mnttisr, he fenund ftlUi'L 
use hk bi'Rt exertite M 

gain the anprobation' utd l,. 

Sion, eRtiedally of tliat Mhch 
deputation belongBd.' ThO 'lithiH*,. „ 

Justilled him In eiiUTtainfrig te oettvkttet 
rotifed fmtn oflioo' having Rucoeeded-in 
diftermlnatioii into etfect . llio Maafier i ' 
allowed to take that opportunity 
Honae of the eiAcieiit rkn-viees of tife tWd « 

had afwiated him iu carrying oH ot 'W 

office. Ho alluded to Mr. Whttii^ and MR 1 

To Ills friend, Mr. >V 1 titifig, he made hiv e 

acknowledgment of the valuable omlstanee 
fer many years rendeml him. He bad ev« 
him a eealoue, lalsniouR, and abie coadlotoV. ^ ^ Ife 
hud found uiiiUti in Jiuu the useful quaUthWdf iW ' 
well ])niettM(!fl in bwiness with tho pleasing manner 
of a gtmtieman. 4l(.1ioiiab atjiii tiiny id'ittofcMdilik 
his KiStc of health; 

sendee, retirement troao> piiUk Jim Was occepudjle^ 
altliough bo could not describe himself os 
- Atalla'iirlmo sabflom fliteiltem ; 
yet he could any, that he quitted ofttee with as ClKNlb* 
and lively a fiaiUng aliout business (he might confefe 
fondnass'for busiRess), as tin expmunced wlum a 
young mail at the' bar. ifo'lras then about, for thl^ 
probably short -time that bu* llth might be iirAmg^ 
to outeR lie tmted, npbp a sMtt ef foonquiirative rest 
and quiet. AmongM. the happy vellMotftMisof peMAiL 
musing old age, the kiudnfMR <k tesoVdt(VM«tfaimi|^ 
a long coursn of yeiuis, and<<w{iisofe1^ tbidT' Idiiid^^ 
that day, would form a pi^tentmidjiever.wraiytnig 
subject. He w'oiild do ionm detain themthut-unuK. 
eutreat all thoHo who baa aignofr ^tha ailriipsa;* to 
accept all that he coidflotrer in 'Jim triha 

of a Uiankftil heart.” To his frhnt^ premut and 
iibsont, he then said ^^farawcU,”' not in the tiiooght- 
less, iH'iwth^sR manner in which •ihal word was ‘too 
(?oiiim(>nly used; Imt in tlie fullest, deeiieKt, and 
ricliest incaniiig of the word, CMh^hendlng Ida 
cariK st wLtii aud [vrayer fbr their IwkipHiess in time 
present, ami iu futurity, he eaul “ Farcwoll.”— Mr. 
Whithif/ Ixgged to express his diiap R«nso of grtti-^ 
lude for tile Haltering maimer in which his item 
Jiad been meiitium^, as ivtdl by iStui doiiutatiun as by 
the Master, and stated, tliat had It not. been 
cimlidvncu reposed in him hy the Master, aiwi; 1 ita. 
nuirunii kindness, he (Mr. WUltiiig) cquld^uot bava 
tTfiusnctcd the hiLtiness of the offioe.; and bo teatoa 
tJiat in Uic office he uow lield be shonld,be'eqiiid)y , 
Kucce.s9fiil ill his exertions for the iKUiafituf tliOAuihiijiM 
and the PrtifitiMiiou, 'flic doputatiou then, withdfowv 1 

■ II > 1 1 

l/)ni> M.wou'ti CouiiT^/Waifc|j4s.‘(^ tho . 
Plcathrs . — 'When flu* tirst twwc wu.t called oii^ 
Ibiuilull said he would iisk .his lurd|te>'A^iAd)dgap^ 
for a luonieiit wdiile he, lus one of ran officers w the 
court, called his attention to a a. It^ 

ini}M)rliiDce to himself mid hia frifguw.who tilled the 
same caximdiy in the court as ho did. Xt was One oC 
their pri>dh?gi*ii, w*hich hiul for a long .time existiML , 
that tlicy siiould be instnictod bofo^ 'otbqr coiiiiMi. 
were brought in in nny case ; Imt in tho case ualfedl 
on he was not iuiiirise.U‘il for aiiy of tbq parties cqn- 
ciTiied; Jiih friend Mr. J^ockc was. engag'd, .wjitiL 
several other leanicil geiitlouieu, fur. the plaintm, and 
his frieud Mr, Uylaud liad been iRitnEvtod, with 
other geiulciiieu, for tho goniishfo. XIuw tiiia, wom 
Ik; regarded umUir the new praotlcerol tiic eoq;rt(whHijii^' 
is mrw .nil o|Hm court for attoracyaX He oould pot 
aware ; Imt as tiiia was tim Hnt tfniQ.tho cxuaetipaiiuiid/ 
ariis.ni, he would call ids lordHltip'a.Attoiltiou to k;#lid . 
should Is- glad to hoar what Me vtera upou the 111^98 
woic.— %/riMd said it would, if carrieil nut auaultmw 
privilege?*, altogetlinr.— The hiE<iHate«md;thviiiqtMr 
certainly was one of verj- great uppuctaiietti MpL ha 
would I'nko time to cuusidurt and. ifith 

jiartias upon it.— /fyhmc/ said ho wqa u^.tluK^xitition-r^ 
he had liud a brief delivored to him f«M tiio g^Sihoe ; 
but us tt gentleman hod been bvong^ >Bto lead who 
nvus, as 1 m* Suotild have thought every onp would hoA^u 
hud dcoliueir to nppofir iu tiw 


know'll, his junior, bo — *'■*■ 

case. They simply protested, and hiid not the least 
desire, to hnpedo the trials*!' Ihe caaa.!r*^l'bu ll^’OR|»Kit 
said that w ould bo quip? anffioiottt. Uc aliQgld. poatiEhir 
till? subject. ■ 

Ukmovai. or two CorRTO rnoM >> JSKWiiawiR 
'rti Tiig vicixrn UK THK J^NS pff.OovifVr-vA peti- 
tion has been ureiiarod aud pigtei under tlw ‘d. the 

Incorpomhid Law Swwity, oh thrift. of tlwattowiejii 
find sidicitocH, for the jiuri> 0 !W of^iug..piviiH‘nUjd *4 -. 
the. Hmise tif Commons as vatly ax jwssiWi jMftM^. 
the House to tako the very important 
removal ' of thn courts int<» iU. conwdvpUim, D^|lk'4 
view tp the prpetion of now .buddwgaXor 
iiiodaition of. the. tba \»tf ti'U Iwt&v 

puitigM, and. goofsraliy fer (ho iuoi39.qmiTqn|MiM^^ 
nistmimi of jiwtica. The 
vwiSivoof^the urv»oaC 

lioth hraiichea .of tiiq\jPimfe!Miwi 
the court am locaMd. * U UBO 
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coiiiiyiwMwi' 'M Qw €Kflmg oowtty 
Umatiaile muit a 


ieaaihaProfiB8aiim,«BM(al^t . ^ „ 

madaio^the J^uU^ &iRta. . Itia IMIJ 
tlia new baUding ahoiild be la the^ tbo 1 
Intis of Conn, and ooinbliieiiiider of Sc 
, j|ib:.|i^' Toof ecooikunodiitbm not for all tbe Seaab 
both df law and eqidf>\ . bvt of tbe Taniotia been 
Berord .OMea, and oU^dBova, andptr*. and ^ 
\Ay the diambom of the Jiragw, OMix 

cMtai&a IheBtteangMMjRealwtwee^ 1821. 
!|bBMde and Uneolnb-lim, biiitaigaha SlfHid on the adndj 
mwvChifai^iwii.esi^theja wee 

Enrm 


been a judgt^ for th« l<»ug TOjriva or rorg^no^i, 

and WHS succeeded by Lord (^oloi^y fMr. SS|^.i!I/JS{5*'8L SS 

M^Kfiele.) He was apwoinfedta J^vy ConncilteMn Camlet ef Matt 

1821. rlo was (ifTen^ a baronetcy ihe Derby B.''||iai^O«jbaii^ m 

admiflistmtiOny at the same tithe when the honour 

waa conferred on Sheri# Abion,‘the Idatoriaa/of ySSSS U SA JSS 

Enrepe, but he aaw cause to decline the honeax. ^ >to?jiSim73fto 


THE oamrae. 




iS^wh.HBUW 

^ p pPSap tSSl i l^ ^ BtTAit, Wm^. ObChM^ 

■MBaSli iiiy Thowr^ March l. at hdr^yiwt «»dABi<ir,«t envA>>lar 

«» haihatrect. Off. aa. Johwm. SMa., XaMta. fiUlnaix.. 

-tiiA ml Pwchoreh-street. PetliloiK^2e(ba H ^ . zz^^sji'^'zzisssr^ 

CuAww, lunbeeper. ^ort«te^awh4 »«* Anrtl 2S225L£Ef82£lS 
wj^^nurpitts teaf i,, « twelve, mnnliiit&i. Off. as. WWtmore; 
dftete the Timury eince cotUm. WuraeUerf and G. and n. Wright. Birmingham. 
he. derived' from the sale Petition, Fob. ai. . 


1 VMlnvAtMnrlbM 






W lid nopiileo de.' icr, fiseeley 
; MhiSip^ Jar*. 3«L Tmebi. 
P|afo«i.‘IIM^ anctleiieers. 

lieomlAiter. 


and raleshmn. 


Amii A twffiirfa. Off. M. Lm. Rol Orundr. wateb nmnnlifteiim, 


|d^|Mmnd.eecu^ fith. Ibc value of 
ninaiW wnrU at XVeetmiiister. Cth, 


Atitll a, at twelve. jMenchentcr. Off. as. Lee. Rol Qnxndy. 
Bury, Lancashire. Petition, FOh. L7 . 


P <4mi ,wM9di'insy be obtained for sncIi 
ilte'aB will net be required for the courts 
and wlilriii may be let or disposed of for 
iohanibersa^lc^ tHt$erver, 

J ■ : THB 8PBING CrROOTTS. 

.'?|lplBtHBiW‘ CiRcxfiT. — rinpWy, Ffh. 22. — This , 


Love. AMoamr. and Kni. CuAaLis. loOktng-glam manuGae- 
turois. IJver^l. March 3 and April T, IJvenwol. Off. as. ®®i* 
lUrtL Sols. Tavlor, St. Helen**; and Baanor. Llveipool. 


wBtPir nwfniHiHii'imrt iiiwmp 

Ch8nceiy>laiio««- CSMSffudlli^ %. 
Tnnitt. T. Danfri anffltB.BrMl 
Sol. J. R Barnvsi Cofrheater; 




vHt. Baron Martin ^who arrived licre alone 
and opencsi tlie commission), after attend- 


lired for the courts lUnL Sols. Taylnr, St. Helen**; and Baanor. Llveipool. 
or disposed of for l*ut>Hnn, Feb. 18. 

lyi^. ItoaaiTTy WnxuBi; enach pro|«ietor. Leed*, MatcIi 11 and 

A in-il IS, at eleven. Leeds. Off. os. Young.' Mol. Mlddle- 

JITS. toil, Lends. IVtltlon, Feb. 17. 

F*h. 22. — This lYiieis, EnwAan, livery-stable kcp|ior, Birmingham^ March 8 




and April 6, at twelve, Birmingham. Off. a*. Bittloslon. 
Sul. J. Smith, Birmingham, rotltinn, Feb. 11). 

</ac«ffc, /Vfik 25. 


hlg^'^iiia swrviWy proceeded at eleven u clock to the. (Ibobov TAVum. dra^r. 6. oioncester-terraw. New- 


cOdMioase. There were no civil causes to try. and 
thff'CiiDilaal caloitdar eontainod only six. cases— three 
of jtlte petty larcenies, one case of asoault. one of 


9 >Uiuc*MP* 'BSmUS.';-'' 

ffiwrif*. ifki. Ift,-.'. M-'.! 

Amiih, J.. iVmrf, K., iMBlM0r^ A.V ^ O. 

earthenware mnnuracturers, Casdslbrd aiid ABhrton By- 
water, Fohi, Id.—ilahn/srlb. W. 

T. and Affon, W. Iron manuikctnmrs. K.iD»uiton>-u)Km41tttl, 
Dec. 31 .--jDW^, B., NnffiHlh J. end BVlfCa G. 0. liUMStone 
merdianlM, Fab. 24. Debhi paid by Biaho|).-"BoM*, Ci. M. 
and Atufrff, TL B'. acpouiitanm, aaottoiwers, appraiMir!i, and 


, bafjjjdaiy, ado one a charge of placing an okstructioii 
oatiM) railway of the Lancaster and Carlisle Com- 
pgjiy, with iuteut to upset the carriages. | 
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road, WbiteehiuHsl.roiid. March 7, at one. AprU 0, at two, and &ufr«. TL W. acpouiitanm, anofionrers, anprafatara, and 
BoidfighaH-aireot. Com. Kcmblonque. Off. ha. Htannlbld, es ate iind liiiuso agent*. Abehurch^laiie, Fe»». I. Debt»paid 
Sols. LaaTence, iMoWo, and imyer, 14, Old .fcwr\* CImiu- »*y Boyea-/t#ws«Aaw, W., C. sad F. dyers and ware grindors. 
ben*. Petition, Feb. 8. a* regard* F. i)niy*haw, 31. ,^Bpbt* Pala by 

CnrnwfCK: Wn.f.iAM HsMaT.tobaceoniaf, Dover, Kent, March maliiiug partner*, t- B aWismi/, 0. II. *Ad WitfAv*. J W 
8. At twesive, April fi, atludf-wist twelve. Baainghalbrt. attorney* and solleitors. OM fWley, and Vlfhlttlesi'y, lalo of 
Com Kvansi. Off. us*. Boll. Soli.. Me&si*. Linklatn, 17, Gl.v. Doe. 31.— Crtpaer* H. and Bbrrea. K. .die rinhmand 
Slse.lano. Petition, Feb. 21. eruunellens itlrnilngham, Jan. 15. — Cssnlag/irpa, W. and 

CoiLiim. Lovisa and Matilpa. bookbinders and podiot- W<iy, B. jBominisBioM merdiunt*. Uvun>uol. jumI ^li ntrrsJ. 


MONET MARKET. 


book matoira, 72, Haftnn-gaiden, Jiarch S. at half-past Ciinada, Feb. 10. Dobto paid by Way.- /ywr^-anirtA, V mid 
cb'ven, ApiU 5, at twelves, BasiiighaM-M. Com. Kviin*. //«•//. T. cotton spimicwi oikI nawordoom wrwvcts. Cooker 
Off. a**. Bell. Sol. Chippendale, NleholaM-lune. Petttion, Lumh Mill, within Oifwaldswl^ie, Fob. 5 - fcvftcttiv).N, d'. and 
Pel, 10 T. dgtir maiiiitaeturoraand tobocco flealers, Liver(M)ul, I*eb. I. 


i I ! 1 


Di'btn paid by T. Kdaarda • AYwA, J. kcti., 4. Jnn, and K. 


Bank ffl^ 2371 SSS |227 2971 226412874 

g|F Oeut. Redooed Annuitie* IO^!inoe}l ()04 ]0n4il(.oi|i0()| 


8#^ <^t. Consol* Aiuiuitiea.. 09i| ODL 99|| 

Ouwi^frr Acoonnt 92 j' 99i! 99? 

MlW 9 |F G^ent. AwiaiUes ) .. j .. I 

K«w S| perO^t. Annultte* .. I03|i 1034 1034 
lff0iigAmui.<exiKJiin.5. 1860) fif' 6( 64) 
Do. ilOrni.^ex|i.Oet. 10.1859) .. .. .. i 

Da30yra(cx^d*n. s, I860) 64 ! 04 ; 

India mock 366 1269 

*■ tt nnni , ... ! k.a i 


0»i| 994| 99|j 991, 9941 99| 
994 ' 994 ! 99? 99| 9<)|l 994 


33lil0.7fll034 
64, 64| .. 


IloDosoN, Thomas, ship owner, Kingaion-nnon-Hull, ttareh 1 ort!M/*n-i«|Uiire, Jnne I. Dcbt&iiabI by Banil.'ill — fM/vi. 

2) and Apil! 13, at twelve. Hnll. Com. Ayrton. ()fr.«.s and H'ar./, W. wine, spirit, and bm- mofcbanK. llnlKln- 

OaiTlck. Mill Ayn>.jun. Hull. Petition, Kcli. 2 wlmrf, Piinlico, and Duko-sttecl, aro*vcnor-s'MU.o« I eh. 2. 

HoiLANi>,TiiOMAs|nittiiuructurer,Iaiiighnw. nuarfiodalmli.g, iHstitw >Miid bv ’ '•ii*’d.— //«//«>«, T. and (? \V. C., .s/cy, C. Vi*. 


Marisb 8 and April .% «l eleven, llHsnigliHll-al. Com. Kvim*. autl Hutton, T. '*» I't jiigc immafacturers, -Newg.ili'-sireBt, as 
Off. as. Hell. Sols. IJiwrance, i'lews, and Boyer, Old ri g ird. T. 0, Iliiittui, Di'e„ ,'il.-ycfo*.wB, J.anil Wryavri-cr, It. 


.lowrv Chiuiibcrs. Petition. Feb. 21. 


bdot and Akoeniiikeia, .Soiithamtitou-Ktreoi, Strnnd. Jan. HA, 


India Honda (l.oooi.) ' 50 50 > 4a ; .. 

Do.' do. (under J,00(M.) ; .. 

SottOi Sea Stork ;.. ..) .. 

Do. do. 0|d Anaultfe* I 1 .. ! .. I .. 

BMileqWH‘Bi1l)f. iQOOi Hi 1.1 I .. I l.'f 17 

IM do. 5001. 13 15 j 2t) I 15 , 17 , 

Dp. do- Small... iu 10 ( .. ' 10 ' 20 1 


1 MNITHSf HHAWRIAOKS, AMD DBATH8. 

BIRTHS. 

the 20th Inni the wife of Thimia* 1-enn Addi- 
son, Eaq. of Glonoeittor, soUeltor, of a daughtm-. 
lllAffnnxi.-< On the 23o<l fnst. at 35. Eastboume-Lojrnu,e, 
'Hyde*{iark. the wife ot Gbua H. A . MartcUC Esq barriKter- 
at>law, of a daughter. *' 

MARRIAGE. 

fiAr-*MA»ox.— On the 8l*tinat.at LeaCImrcli, Kent, Jornch 
Fiwderick Day, Esq. of Park-niad, .Stock well, to Anna, 
third daughter of the iate EtasmuB Madua, Esq. boirlsti'r- 
at-hiw, of Cainlierwell. 

DEATHS 

<kiaTiii.-.-On the 21*t inat. Jane JuUeE wife ot J £. B. Cnriis, 
Ilf Lincoln 's-ifui, barilster-al-law, and this nldiet daughter 
of thd late Dr. John kliijor Wtleon, II.G.LC.M. 

FbOob;— On tlra Iftrh Inst, at Islington, Mr. Jiiines Flood, o. 

tlie Qpeen** Ik-^nch-ofllce. aged 6.% of bronchitis. 
Ga*nu,«i.— 'Or ^ue 20ih lost of rapid cousamptlfiii, in her 
3Md year, LouIro, the beloved wife of P. G. Oreville, Kw|. 
of Pack*vlUaii, Hollowuy, and Iffombard^iitreet. **>11 itor. 
(4RgB.*^o Uto 1 8th iiist. at an advanced age, Margaret 
Lister, of Ho. 37, Clunstuont-eqmuw, Ft rttonvillc, relict of 
the late Sanrnel Lister, fcsq. solicitor. 

PinA0M.L‘'^-OD thn 13th iwt, at Poekham, snddenly, Jamev 
!ninteaa'f*u]lBn, of Aobley-lodge and Uuion-cunrt Brood- 
atreet, jnUcItor, aged 45. 


NECROLOGY 

, w uN»(N4iOM, MMwntATn, aku j.AWTeiui. 


Jamfb. 1Vir.i.iA.w, cbeinfst and driiggiat, oil arid colunrman, I A'eatfjfj VV, Hinl IC. Irnumongar*, grerava, lea dB,der>!. and 
I 1Vftter»|(?i* North, UneoliL March 23 and AprlllK at tweh e, j chaiullcr.*, l.ttoxetw, Fob. It;— A'g«Amf/, J. and 

I Hull. Cf*m. Ayrton. Off. as. Oarvick. Mol. Tweed, il. go]d!*n»ithN and Jeweller*, CootJalt.Jlt^ee^ Bund- 

I Linoiiln. Petitiuii. Feb. 16 mroet. Jan. .’M, Debt* i>afd by Abud — /o|poa. H. F, and 

JoNOii, MAMi^n., Joiner and builder. KWagrave, WoManton, i'orhr, T. hair drasMcra, Blrkuplicad. ^ 9 — Aemow, B. 
.Staffiiriishlr^’, March 12 and April 2, at ten. Blriningham. *«'* fiuuynn, T. civil engmetr*. Wa‘(i 'ork* ChenUKOrs, 
Com. Bwteny. Off as. Christie. Sid* Cooper, Tunistall j Saint .HartlnVIii-Uie. Jteid*,' Jan. ro. . s'-! : .ijitd by Lomax, 
and Horl^soii, Chcrrj'^-slnsit, lliriiifiighani. retitloii. >V. and A. R'. ‘.Idppin , ».rit L'onml ciwi* 


BWWT HDH. DAVID BOYLE. jj^hyr, Le^ 

teSK^ gUDllflwiiiii, who 80 long ftlled the **• 

primiiiMiai in So^d, dW on Pw attomey-it Jaw. 8d 

Fnday laat, at . hia aot^ at Sbewaltooj in Ayrnhir^ui Court. Drumyard-CAo^ft^A, c. K 
' hU Slat year. nid jOneia waaof lulef dumtiou. The to F. Payuter. offieUd naalgnce, Rad 
dectuwoif uraa bqrn'at IfTinei in July, 1772, anti JSJiilli" *2^“ H *?■ 
won the son cf iho MoB. of febciSton, 

and tiM. grandson of Ghe wSodW^ , OBUnty Court, Galusboro 

• ^ ^ ^ iTML ^iiad w«a appohited . jiisltiitinrtf fff r tftr gfflffft sf fCtlWtiWi 

BoUdtor-4;eDera1for8coUaadSsMr- KT tT 

,, herepreteuuuihisaaUvuoomi^of A|irl^ Fniwnniw^ Bteu, S. tMUher inenbaak lYlar’s-nottat^ MluiaimwB 


and Hor|^S 9 ii, Chcrrj'^-slnsit, lliriiifiighani. PetitloiK Mnruh^ u . and ettt^mn, A. w . siiippii . 

21 . iidsM/ji) ugoiitN, l.eadcnluil)-iitiver, Feb ^ManhaU R 

May, IlNNJAMiw Kpwarii, Hnmi draper. Ni*. T, l^lrester- //wtwrvrt, M., Jfitov, J. ami .1. Jun. kdok«AUar*, Stotionon' 
.«iuarp, and C, Albion-plucA I'^L Klng^H-cro**, Maivh 4 , Ibill-cinirt, Lndgato-hill, os regferda llarsltall, DaO. SI.-.-'' 
at twelve, April 6 , at one, BaHlnghali-street. (tom. Kane. MrCutctnnn, J. and W. commis*!^ agpnca and <brQkg^ 
Off. as. Whlliiiorc. Sol overbnri. 4 , Frederick'*- place, A'idHiigton-stn?et, Igmdun-lwldgB, Feb. II.— 

Oid Jewry. Petition. I'cb. 22. and anhif^, G. R. imn, oil, and guimo merehaufe, Naifl^i 

May, Willi an, liii**ti draper, Eserer, March 4. at one, and Keh. H JHiwtea, Q. and AloteP, T. Iwawe^ Worktop, Fsn, 9. 
5fi*ircb 30. at eleven, Exeter. Com. Here. (»ff. a*, llirtxel. f>tf>ktn, J. and Jiamtff U. JniiWor*, 

Sols. BriiUon, Exeter; and ilolmca and Imjwy, Bedford- Wroxliani, Feb. H. Debts |Mld by H. I^I«*m.^BtrNN^-H,^ 
row. Petition, Feb. 22 . Chatnl’m, O.. Ayfewtl.J., MmhetP*, J„ Ai/hrd, C.» and ffarMr, 

Wi-xt^n, William, malNter, smlaman. buker, farmer, J. type f.mndoriL East Bartlng-^ltr^ to regard* C. Ayi^ 
fVultereT, and markei-gardoTinr, CliatJinin, Marcb 7, at sod J. Cartia Fob. iO.— TUcmas, W. C. ffeiter^itoiu 
two, April 6 , at baU'-iNi>t two, Runingball-strDot. (tom. mongers, cutloro, und maniljtotnter* Of.i^gsti topl^ Bir- 
Fonijldn<|iu‘. Off. a*. Cintbnm. Sola. I^ehol* and Clark, minghoni, .Tttnc J2,-“71f«iiby, T- ana Awilv. J\ mdlandchaln 
9.Co<»kto eourt, C*rey.«lreef. Petition Feb. 24. inannfeehirow, llvldalo, Jon, 1. DebU patd^by Dafikv. - 

WffCKLUR. JAMIM. wlno Mid Njilrlt moreJiant. Searborongb, Tiorawiid, T. and BoWmiii. 0. florist^ nimry ami jK^snien^ 
Torkhbln-, March 11 and April Li, at elaveii, Leeds. Canonbury and Manchtoter-toriwe, Iriington. Fob. 9.— 
Oinv Wtat. Off. a*. Young. Sol*. Dtmncr and Woodall, Fietoa, J. and J. L. iron Rmndtew lind K^neraj mfeVHiilkte, 
Siarborongh ; and Bond and Barwick, Lccda PetlUon, Rosolilll* (h<ambnn^ Aug. ai.-Wnfen. tf. and Ju K. wtedc 
Feb. 11 . *Alf! Mhirt-mabora KHver-atroet. City, May 48 fFAfffeff. U. 

Vowwo, Thomas, diift-ow'uer and *ail-maker, firay’s-terrace, «nd Caokton, J.ot^UamapA duolctejBroilleyi Hiiddsri^ 
Sunderlanti, Miireh 9 at eleven, April ", at one, Newvnatle- held, Fub. 9. Debts by (dtokaon.** 
upon Tine. Com. ^^li!i«tl. Off as. Baker. ,Sfil*.TI*rlJcy, CackfJt, W. H. tKwktolfe^ printeil,ai^«tgHln^m 

0 ibfl)fn1n(. bywonwh*. :. v 

BANKairiT ESTA'm. w wasKTS, iw 

OffSehl AMijptwi nre to lafimH rfpp/y ybe the Jiairfoy, R O. W»»vl, E. and ANwcIsitoA T C. moinrhants, 

Atwooi^f, O. W. morchant, ffret, I04d Pennell, U>iidon.— • UveriHH)i, Dec. 3L--/Nrdh,R anri'MIiw, •!- bototoll^. 
Brawn,, C. Flaa-apinncr, first. Is. fid. Catrlek, Hull.— prlmora, and statlnner*, WlfM 40.— f/teek, FV nod 

(toeper, J. W elerk, fourth, 3s. 8tan*fobl» Jjundmi. -^errif, Uorrin, G. ' liverpobl, J^tTlo.— J- K. imd 
J. F hydraiilio engmeer, M'oond, Ja 4A Pennell, f^ondoo. JliMAi2(Am»df,F.L.C. ohlptodsmtMl-bim*^^ 
—^nothntt^uvrih, J. shipowner, Bh*ti M, CMTick. nn)l»— Jim |. fjubt* fieiil by Di^ttvuiUL-e^JMi? w • Rud (SWtt, 
Kwou'tr*, F. C. banker, ffint. W. Pennell, London.— 4g5*, Ji. i,. auctlesieerM, vaineni, Aa MUMspirv’Jatt/to Dabta 
W. printer, thinl, lo|rf. Pennell, L<»wlon.— Jfenivmin, J. paid by Dunn.— T. and- Wl iiwri ^ nnd china 
cotton •pinner, further, 244 . Lee, Mundiester.— Wwww, desleri,TorqiiaY»lb}4^35, Dobki.m&r" "** " ^ 


M. Mlk dver, farther, Is. U. Lem Manehcater.- BYl^, W. j. and W. house aRd‘ land tomiriiiiDSp 
draper, Unit, 3s. 4</. Csriilfik. HuU. W.^.ifdb« G^ anA 


« . ii«tof.vairr Kwem ^ . .v « a OgferU-strout, aa ragar 

BaeUum, Pw attomcy-at law, M, ApjAy at the County jreffH>y and Jaffray.— Ik 
Court, Brumyard—CAg^hsteA, C- F, willow, seemid, as. Apply and hiirrMS*ihidi^‘ Whj 


desleri, Torqiiar* 35, Dabk|.|m W 
J. and W. house and' land agudtet Oi«li^.>«v. 

W.^./rdb« ot and Jqffitwih 3L wfru wofwte, A^anrsremfrlk. 
Dgfbrd-strout, aa ragi^ IDtti -.IMkc 17. Dabta pdld hy 
Jeffrey and Jaflmy.'«-MI«toL A. Ihitowriitoi, 8. enm 


to F, PJiyntcr, official niislghce, Redruth.— Jls^ 5L gtoeral JitBeMU J- J^fisoA Jt/Mt/Uan, D. 

dealer In smtill narw, 5i. Id. Apply at the Cei^ Court, (s^lee^4•etmM^)%lidlPil^%^^ Ltaonmol, Itaft 


dealer In smtill narwi, 5i. Id. Apply at the Cei^ Court, (s^lee^^mM^)£idipi|l^^ 
imrbam- -dfiirm, F. cleric ARpty tothe 31, Driris^hld liy Rlimtm 

Couuty Court, Qaiusboro* taiputtdtoliirefi Mapehesthr;. 


M'tMrmm o. jt*.: ywspafusffsnsany a*. 

(s^lee^^all^)ili^illOli|^^ Ltateimol, itee- 

3L DsbtTSlIdliy E. taiAArtoN. J. hut 

tapui^iiim Mopehesthry Dub^ijMiM by Royse. 


4ML W. JiL.Dtli4< NnvTffL-^MA, R and ffadp. G. J. 

^ •'* memhaats 

WUIfflllMCSi W8taMKSf| ffffo. w 


ilAncu 5 .] 








n& 


roiJ.(iwiNc»7inw iviaO'i^ 

ATTf * ^ j 

Hour 




Aue JUHT iMHUOD A^. Tit K t£W 


C():C^1lfA^3EAl!, Mia 

, t Ct«gw 'dAMM 

MrwlthIMlO^V|^i^;rUA<-|A «hM 


pAHT IX*, of 
1 llPJ(T«)UTO .OOfWTt Com dAW AXO, 4 Vt 9 AUI» 


_j RuihciHiiMlMd'tittly 

CnwK rtOAltuirtR' Ui« iJmiXftf Oaurit 




:|Mpott» of 

.-./owiiimMii^o 

«w(AblliiliRiont of ttAXJOonilA To oAOwM T i f u loi y . fftnU’t OO 

>111 uittr Hifliite liiul,|^loiifai,rN/ oirfk. fs«rt XJ^ULlkoiMiii *b<i 

wUl cyjwploiotAoooiHrttottobOfbuili^ljgtiiMI. ' , . 

T> AiiT n of Toll m otmspB Ksmmsj^ 

1 ULW OMM rrtimiOiit 
CJn>.vito) «i OwAM^'Oowrtiiif 

Orimli#C«>Wt»«o Hio filMolii, ».iinSlEir|p^^ MM M 

ApMmAo;, (lotolMoff A’MSW ^ 

iittuor |Mlno«r 9tet«rtii|t Mu mir 
^irtk 

K.JIr»A flwiiapM vf-dto UMk 


np«B litAW; wy 

iijj * 

' - uriT- ^ 



^ iipWila to WftMh 0 i 4 f 
]B»1. Bontbior-Amaw. Moo tia. ‘ 


Mretloiiii <ff Oio i 


r— ‘jSSrfMKm 

JM- MfepB dipililbt cooi^'tMltiiwA aa <0 

Tismm, 

npilE KBW BAlIKEtTPTCY 0R15EES, 

A ' tirlth (he BAXMtmidT COXSOUlMmOir ACT« ond Notes of 
dll tho Cases dr<Al«il m ItefiooiMnialltM.- ^C. J«Q. HKlCTi^Ti Biiq.» 

Thk FsacncAL ertATtrces of t849, 

A- ssttialalitir si) (how sow #eqdlMd to riootfos. teBttflnrlho ll«- 
peaM Mf! tils BeoMt CoHmUil, pad Bstelowal 9tafaites» with Note* 

ofjUlthoOastedoikMettiiisIrDOBatradilaai thiMWNMeatiiqttheteholfl. 
Lnir at it, Mill nwuNtet (tom Ito foadf'MOiaitd-teUh aooiilous (ados 
Tiv C. ,1. D- AUK11IM31V £aq. Baw) s tef' <t «lAir. rctes Itta dcL tiloth. 
fnite iv lu fwntiiiiisticteef tite P/ooiioiiBtatiitsa of 1W^ l^i and ihbt, 
wiiifh mogrsMll iM-hiMt) 

pOX'S CKIMINAL LAW CASES, Piirt I, 

V.' of VoL VI. with a oojMoiia Mllse(lottof FMwsdsnteto lBdletmMitJk 
1 1ll* twrtAtntaliui Ptoms ludktwsats sA Quanar BaaHoiu luidtr tlii< 
ViwUw. JByJ K.l>AViErt,]to|.,Bonlili».at-liSw. Prtevit.M. 

TllK TCUES 8SEST ALMANAC 

■A. ibr 16&1, somtwMtoff* In Addltten to ihs ffeunlar inttoinatiou of un 
Almanac, Tinu- TsMs* of «tl (ho Cotoli luidm- tlio Now 
9it«inp owl l«k Tshitei tWhk‘ Aif toailgr OikalMifeli of liieonio Ton. 
anil tliu oth r TnihrtustVat reqsiml for ImoMAIito rofiiroouo hi Uie 
f tnftit. l‘'U« oiilv It. I oratoiuiwd for iMst, Itli/. A eoiiy srnt tu aii« 
ponoii Ini'iuA atr cinitotti iMMago teRiniis to tho olllns. 

'TMIE l AWYEB’S POCKET-BOOK for 1893, 

■I oonUiiiiiii; UiO AJnMimoa sikI Tlino of (ho Moon's lUilua ainl 
tattUuft lor Uio liMf sawflll a* the prmsnt Isar, avumpitiir 'Xablo of 
?<tttmivi,1'lnui latiliM in (tominon Iaw, Eqtiii.v and ttaakiviKry- and 
'n ll•'rl other ntal tvi* nviiitoMl (to UMIwihM' In (Jouns. tficu only' (ht 

XtlE SECOND EDITION of KERR’S 

A coMM^ilS LAW f'n(N'F.UCRR ACTT, wmtobuoff all Uio Vw 
T! Oiiwrs. «•<> ^v(v Inlile of Fi<oii, and (Sases dedihid to tli« end 

>f Mli<tiu<!l»ni*i li'Mii, Pfito 14*. hel. oloth. 


Co anil Coirrs}. .idriitf. 

*• IL H, I).*' (Plymimth.)'-?*'' fvpTtitfjrm is Mr/ff eontidered, 

“ \\. S,*' fl4iromfard.> '«6>rfdneN/p wof. 

^■A !^OMiK: 9 m%^*'’^Thouk$n>f'liM(hutiti but the lUports canid 
tM> bound s«p<irvt/«to if deeired, 

I.1KX .' fur f.xww beiiMf nn ietfMMioe, w tMni that “ non. 

A ” ./i f neUkn^ baniet^i i»»r atiiiirneifs ehuiUd 

not bepct‘ui',tf ' .I/. 

' ‘ A Vfimio Phfl ’ .r. AtMiioii etriaiHfy, 

IK. .H.''-*/*# vtw' hi ji oar ne.rt, 

lEia(AiiM-~I)( iJw wport of FvUm' v, Chcwicv, an U, T. Rep. 

iMtod-iMtoiHi to huneult, lias town 

iWtoctoiill^ suBetltntcd for ‘^dctouttont*' The error in 


Wn Mintot vAdertoko to return nifoeted conuunnlcatfons. 
■-'VKuMfirto Intended for ineertlon muit be autheutlcHted 
lijihe notHe and addreMi of tlie vrrltor; not neccsMrIly 
for pubUf'ftttoii, tmtMu tnumntnn of hfd loxxl foieii. 

JSo aoUiMciin be ttiken orummynuinecointminicntionH. 


TIE LAW TIMES, 


j g gtg t gm 


SATuiniAr. maaos: 5, isss. 


SZStoOto&e IN (SSAK^ 

A Bnx i* ntobt^WtoiirBiUiui^iitiTiiider tho 
snatdcM or ‘1S*::'0mcltavGawrBl, desisned tn 
nudce bettor prMtota' te'Sito office; but it con- 
toiiB « dsMe ItaMto aia i^BpelutiBeat to Su- 
tutmof ■eronySmi'OtaikQtiif. 

Thfa, be n chtoitor' h is .tanoraeon. It 

Atlomisyi are 

'eligible io leoeon why 

Aey Bhtmld be e^tiM wwr., aie noite ad 

coimictout ta in the 

t^ing .of A 'ttuipK likii.infKre Ht 

Ui» iinpoUtiotwa 

rvmsrtlf attaiiifiibte..jM who ate 

advancing di^ 

flic ^oei of lieWhh^ 

the Attom^ ma^ 

an hononrablo 'cuoc^ Mpar ij^ld & 
to inertma them, tliw tiL. high 

chameter and cultivated 

in whotic ciinraetots Iho petbwMTO a paitici^r 

VOIi. 2X-N0. mi ^ < 


rntmeti iarv^aa^wej^hftiiie iifben xuged; ihe.cUavii 

setabiB the of his Attorney, 

vddle.lie emid()y«dWily 

Me. Mei>tJK0B i^he MtESgmcally on behidf 
of hid bretbren, and^morod the omirnkm- of the 
olaOfl^ but waa beMiM on « dividxin by a loigo 
nudorit^. ■ ' 

Howovaiv the ICO. t^isiQjigAL l^ha 

I and'imr^Teadeie^Mty'^^ 
t nmiw ' ww better ohaueei of wuseewr to 
] esguapt io miiiietN nod MwHokmi a 

I pKMdime Bnefiiwy^ iit wiU In dt/im affiast 
ibir of our.TlMdmt vbot it wgttld be the 
iriBnonatfim <g ^prliioigfok and the Mag* 
»f ad' mimi dald 'btereiBgeyi It 

'oii^lie-tnlieataadiM^ ' ‘ 

rmATWKsir^ .V":'' 

. Am vmr InadM wet etiXTiii^ Jfhot, 

I It lie tlMe they ahould be up and dcliigi litiOid IL 
^ (bimvsiioalb Atodflii fyr hm to bnbig in' hie 
bill fbr the repeal it MPeinled ibr ShmAiy eaaf. 
There ie not a moment to be loet» or pefttSone 
will come too late* If not well baelied holh by 
I petitione and by the attU more edbotnal pseeatne 
flrom wHhent, winch the PrafbMlon are pecnliarly 
capable of bdnging to 'bear upon membera m 
Parliament, lie will be beaten, and then the re- 
dress of ear gnateat grievance will be indefinitely 
deferred. 

We entreat every reader not to let Monday 
night's post go without a letter adtlreaacd by him- 
self personally to each of the representatives of 
his borough or county, or both, urging attend- 
I anoe on Ihuraday to vote for the i^ress of this 
gTDat wrong, with such persuasions as are likely 
to 1 n^ most cficctual with M.P.s desirous of pre- 
sen'ing their seals by conciliating those who have 
the greatest infiuenee in placing and keeping 
them there. 

SALES BY SOLICITORS. 

A coRnusi'ONDmfT, who is among the most re- 
spectable of that great, intelligent, and influential 
l((Nly, the Provincial Attorneys, and whose long 
experience ns w'cll as higii standing in the Pro- 
fession entitles any suggestion of his to respectful 
attention from his lircibitMi, suggested in our last 
that Solicitors should be allowed to act as auc- 
tioneers, without Uceiicc, and sell the estates of 
their own clients. 

Tlio suggestion appears to us to be an admira* 
Ide <me. At the first glmice ii will perhaps 
appear to some to be a lowering of the I’rofl^ssion 
for Attorneys to become auctioneers. And so it 
would ; and to ifiut we should be as hostile as 
Uiey. But such is not the meaning of our 
correspondent. It is not proposed that Attor- 
neys shall lieconio auctirmeers. and sell property 
of all kinds for any person who may idioosu to 
employ them for the purj^osi' ; it is suggested 
only that Att(Wiioys shoifid be allowed to sell the 
property of their clients, ns Solicitors tor tlie 
v('tidors, ^ way of that is to say, to 

take biddings, and declan^ the highe.st bidder and 
purchaser. 

And, after nil, what is it more than they now 
do ? The Solicitor at pri'sont attemds tlie hh 1({, 
and takes a note of the biddings, and draws and 
attests euemitiou of the contract. Surely he might 
also mad the advertisement and eruditions of 
sole, and announce tliat he was ready to receive 
biddings, and then take the biddings on paper as 
tlio^ Bso given, and deciart* tlie purdioser ; for 
which puriiose be would not iuhhI to mount a 
pulpit, nor to speak a pnfl; nor to say going, 
going, gone,” 

Bnch a permission vrould bo a great boon to the 
Solicitors ; it would incroaso the respectability of 
land sales i it would much diminish the expenses 
of sales, and it would be equally satisfactofY to 
clients. Really some earnest effort should be 
made l:y ttio Tnffossion to secure tins advantage. 


THE PROFESSION AND LAW REFORjt 
Tiiu abbreviated report of the mvH!eoding« at .the 
annual dinner of the great and influential laiw 
Society of Manchester, wldcb appears among tlie 
Icgnl intclUgonce iu anotlier page, expresses pro- 
ciisoly the views wlilch wo have endeavoured to 
prraote with miqpeet. to Law Refbtas in its rela- 
tiohlihlp to that which is prpperiy here made our 
fbromoBlt obj<>cl) interests of tltc Prqfesshnr^ 
those of the public having protectors and p»^ 
nSDitars In joumla whose buaiqess It is not, as it 
is ttM'tif tlio Law Tnaus, to watdi over and 
adviiiiojs the wclflire of a class. 

Such being our mission, some readers have ex* 





preiitod « to 

tiling ftbemt Low iiMy 

either by enggeetlM Our^ — ^ ~ 

for doing so are, atoirflb^y ottifoiA . 

upakers at ' tito 

those who question ttg) ^ * 

the course we hove 'taken 
there made, in ,wh&i;b. 
justiflciuioti gf tliuapoUiKy 

Let us briefly sqt It Airt1i('i' <,< i \ 

Wo assume that <tt hsA AcffM f 
prwemUrnmetm. No i^e ' 
of tile Lawyers would htorir 
woqliil hove been iuMoini^teitol 1 
they bad rulbsed their wlk: ' 
bfve pmriuqe^ meliigV 

foMtoto ti;^ 

.'^.theiK, it wodW. kAv^ ^ ^ 
aw^ -opA' neutrality wen^ 
pregiaeas ei xeSiamt 
Ibr tImiMrym WM to enbmit 
to nhaiMtoi ihey oould not Mp, aaiI,MBy,f 
lUriiaitstaiifie to tbe wmii^ so to direct^ lu 

oitdinadUy itthatltdhould be made most e. 

tive ibr Its pumseeMd least Ariurimis to ihidfo 
solves. Denbdess it would hm been bottot^lftgf. 
the Brolbflsion if things oould have been ke:^;Hd 
they were.; but as that was an admitted 
sthuify, tlie duty of iboir advisers iw to cMwer, 
how the least mischief could bo done and vtfae 
utmost advantages secuitd. . 

It was in this spirit that we proceeded. 'Mam 
proposition for Law Reform was examiasdiiM 
on eye to its practical efibet upon the jntoitotoAT 
the Profession, and improvMOUto weiceuggM^ 
in such parts as appealed likely tobe^pHltosi^^ 
injurious. Wo w'cre not eontont adtji dctojrtlia 
critic's simple duty of toult^todiiqgemdAldeAa^ 
but it was a rule with us alitoys to acecsQiHtoy 
an objection with a suggestioii m sonto otlb^ .lJaii 
in lieu of it. Tims, when theXToiinty COtti!ls.ii^» 
first proposed, petcoiving tlieir daegto'CjtoM^^ 
qucnccs if carried, and conscious that the |mi| 
mind was Ixiut upon passessing obeUpim .jiW' 
speedier local tribunals, we took some pakfis to 
digest a sclieme for converting tbe Quiaitei; Ses-. 
sions into local Courts for the cheap and apee^ 
administration of justice in civil and mMbWHl' 
cases. The Professiou apiiroved the 
they made no exertion to procure itfo boii^ 
Htimtcd for the County Courts schei^ Vddeh 
thus was imposed on tliom, and wifi never sow be 
rcMnoved. 

lu tlic same spirit we have sought earnestly 
tu pi'ocuro improveraents to' be introduced into 
measures of Jaw reform. Thus, in the County 
Courts, wc wero enabled to procure the intro- 
duction of a provision for giving to tlie Profes- 
sion a more liberal nmiunemtidn, by means .of a 
scale of co.sts, instead of a fixed fiM}, and w^ri^ 
wo trust, will soon be In practical cqtoration, to 
tliR imsulculable benefit of tlie Profession^ and 
extension of tlieir profitik. If M'bad 
ogmnst all law reform, vdille wie:sbouJd hovr/Seen 
unable to arrest its progress for on hour, me 
should have been depriv^ of the ability to do 
tliis good service, as well os many others, which 
we havit been enabled quletty to efibet ly meins 
of the holp wc have given to mcasnn^e In their 
conception and progress. 

Our readers may Ik^ assured that we have never 
framed a danse, or suggested an aUesaChm, 
without having first canifiilly weighed its pro- 
bable effects ujton the well-being of the Profes- 
sion; and it wiU 1)0 some satisfaction to them to 
know tluit almost all the proposltious we have 
])roiiu)tod with this view have recoiviHl the 
sanction of the Legislature, and have become law. 

We are acting on the same Tirinciple still; wo 
an> keeping a steady oyo upon the wclfere of the 
Profession in ‘all tliat we suggest or support in 
Uie way of law reform. Wo are profoundly con- 
viiicCNl that, safety lies in going on : that change 
has luocccdod so far as to diminish profits with- 
out liaving proceeded flir enough to compensate 
for that loss in an inenosed ainomit of hiisimM. 
Thcidbre it is tliat wS desire further iinprovo- 
luents ill procodiw* and iii cAdeiice.^ Whatover 
increases the number of trials will increase the 
emoluments of the ProfeesiOD. The obstacles to 
triaU of ^putsd demands arc the difficulties, 
doubts, and ddays, wbidi induce suitors to Settle 
or lay down tbefr anus ratlicr than fijidit. ' Tito , 
welfere of the Profession wilt be promoted by 
SimpliQ^big priMsedurc, speeding tllfu, and fbc'!:- 
toting the disfsoveiy of m ,trntb. Ibrnco it is 
we wore tlie first to ptepoaa and strunuouNly 
teadvocato.tho>adm)ssiM(ff per^ witnessos, 
and that wc are now seeking to sweep uwuy all 
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the fettuiniiig ohitadce to tratU et a trlal|% 
lenofkur the dliahlUt/ of a wUh Aid deeteojdimr 
. IlilpfIruMe of ndhifat to aniwer oriiBdiumy 
Mtfllm We believe that the idoptiod iof 
theaeiiieuareswillbe a mat iKKmto tlA m- 
^dbwdod. orwe ehoilild not nave enggaeted ttefn, 
them into 

\ mtheiamieaaoi^ and with timiamfegied 
th^the drcamatanoeii, we deiiro and mmole iiah 
mremento in Conveyaacdi^f aiA 
. brc^lor. We 'know that the •pttbUo 'iiiiiid U 
to have eome veflniiiM In thlf^ We 
leaiat^mr the faUloi^ the Coiirta, 

oanM advendy to the lawyenu we desire 
that thav should not oomhiit the aamo suicide 
now; but that thof sliould avoid lundoasinno- 
oidb»s, whIdk'wiU be ttxtm ul^ them hy thdr 
wis^ antletetibu popular clamour, 
1A»|; 1l» inalim/tato^ hands, and 

tettoonciiig saA inmeovements, by which they 
wUl dlsan^timir awsnd^^ oouoUiate ratioiial re- 
fanaeri, and wmed off iiliose destructive measures 
whibli aie'^SuiU' to 'dud fhvour if moderate pro- 
of^hiipf^^ be not visible. It is with 
«•; eaetstem thatiwe lecommend a voluntaiy 
dw iairm an 

aMbiWaticii of convincing language, andeer- 
. tna homovanionts in the law of real property 
hIdehlAouM make its tnmafhr less oosUy. 

. 0f ‘.ddii we are profoundly oonvinc^— that 
aaMr liaa now only in canying improvements in 
ttar iaw ' iSnd its practioe to soch a point that 
kUaiied oeofOdy, so produced, may compensate 
ttMfonlniuied prodm <m each partieulA 
i^ifor tiistanoe^ cheaper and speedier trial diould 
laidtutwieeas manr trials as there were before^ 
dwJPWbsiloii'Wili nnd its compensation for the 
loss of half the profits fonnerly produced by a 
ilni^'^laiaL We nelim that, after a while, when 
the pdhUe begin to understand how easily, safely, 
jind; clmaply Aey can try their disputes, th^ will 
iitclin^ submt to wrongs, and tliers 
wlftfeean feMisfiaB increase of irmh; in proof of 
Aim' we adduce the OounW Coivts, which dis- 
pose .of some hundreds of thousands of matters 
beferewnlmown to the tribunals, because witk- 
outw luoplsdy*' ffb it will be with the Superior 
Gouric*' .:Bu!t even if In' this antic^tion we 
shmdd^lia'disapiKiinted, still the feet remains 
ihlAtihaigieawmiiiev^ the l^rafession 

OSM pot^soiwtasfbBy hf^ resisted them; that 
lifewilaartDyidd to thefortwof chcnmetaoces, 
aBd; iMve «to .tuxn'them to the best advantage, 


than chstifefte^ to olfer ai'ruitless oppositioii, 
only to ba«awept away by tbe tide. This is the 
view whkdi the aUe and iiiteUigent speakers at 
Manchester of the ^duties and interests of 
the ProfesdMT m 'Jbifetaie, and that is pre- 
das^ thus ^coum Wlfimi We^ oonsultiirg as our 
duiA object the general wel&re of t/tc Pro- 
have endeavoMired to pursue. Wo believe 
tligLw the kog TUD, whateror Improvement in 
fta;||wia..fer tin real benefit of the public wiU 
pCtwe-jtC'befor thejathstantial advantage of the 
■ Weiitiog also. . But • if any question arises 
Mwtwn theiii,:on wifich their interests are 
ofposadrWediaUndt hesitate to^standf byonr 
ofav^*'.<we shall side with Hie lawyers, as our 
ditty - i% fight Ifetr battle, promote thtir weU- 
hemg.do .the best of ^onr abili^, and leave the 
puuis'; to iihe .taken care of by their own ebam- 

pkmSf 

Does this meet the afqpvoval of the reader? 
Does h aot aeoomiiieDd itself to bis judgment 
as the coBemon>oeBae view of the question? 

KOTBS. as THE NEW BULKS OF THE 
COMMON LAW COURTS. 

Thb dltfect which the author has in view in fur- 
nidiliw theseuotes is to elucidate the New Rules 
hr selbiMBoe to deddobs oh anatogous rules «t- 
nuBodt^iUrfyeib or obsdet^ out the 

variotts wtAuHons which have been in coAse- 
quenoggflbdted Intlie prodeedings of actidis, and 
of the qommenta«y, 
rvalifebi and .directions as may bo of 
rtho prsctitioikr'lii tbe conduct of busi- 
^Cobrta. ’,Tbeie mles, then, 
>fiwilisia Iw m^udges' in jmrauanee of the 
lorlljp^dbiidb^^ uponiheasmrtheXegfefetm 
under tfo ^ CofemoU Law 

Procedmd} Adlfbhd ifeine lirtb hnmddiate opdM- 
iiou, by vbtos^' it would tesui, of the first and 
last claums coatahied ig that'oeofidii,^^^^^ 
)>romulKation lA fibe fisut^^day of ifitavy Term, 
1853. But the Bulea of Fleadfad, 'wl^ it 
IB undemiM tlie J^tdgmhdiv/wm^y fitansd 
for simpldyiuR the pleadiim in'welinba; 
bbo prenous qangtiou of f u " 


0 . 16 before tiny qgu Aim dHtot 
martimnaive sReratioiis wldoh 
SmwFcbeedttfe Act iutroduoed tu theMoeeedidgs 
of thb finpesior Courts vendaied it biihaMek if 
not absolutely necessary, that rulaidhookl he 
feamed authority, as well to adapt the pro* 
visloiis of that statute to tbe wr state ef thim 
as to ensure unifonidty and shuplldiwof pmofioe 
in the adminiatrafion of Justioe ^in these Oourtt. 

Uniformity of procedure was generally ostak 
lished in the Courts ty the Boles of Practice- of 
Hilary Term, 2 Will. 4. The Judges, too^ 
announce in the preamble to the present rolea 
that uniformity of practice is one of the ohlectB 
contemplated In issuing them. That object, it 
will be seen, has been to a very conaiamble 
extent accomplished, as well as a consolidation of 
all the written rules of practice in fbree in the 
Courts. 

Before we proceed to the coniideration of 'the 
rules, it will be necessary to give the preamble 
in txtnTutOf in order to render the illuatration more 
conveniont It runs as follows:— 

Wliereos tbe practice of the Courts of Queen's 
Bench, Common Pleas, and Exchequer, in civil 
action^ in respect of which the said OonrU possess a 
oonunoii jurisaiotion, has boon to a great extent super- 
seded or altered by the Common Law Procedure Act, 
1852, and it is expedient that the written rules of 
practice of the said Courts should be consolidated 
and rendered uniform : it is ordered, that all existing 
written rules of practice in any of the said Courts in 
re^ird to sneh dvil actions, save and exoeM as regards 
aqy stop or proceeding horetofore token, shall be and 
the same arc hereby annulled, and that the practice 
to be observed in the said courts with ren^ to the 
matters hereafter mentioned shall he as foUoWB ; that 
is to say. 

In the flnt place, then, it will be obaerved, that 
tbe rules are expressly limited in their operation 
to eivU acHona in respect of which the Superior 
Courts jraaoeas a common or eonennent jnriidlo- 
tion. They will not, therefore, apply to infiwma- 
tions filed by the Attorney-General in the Court 
of Ex. relative to revenue matters, or for the 
violation of the revenue laws (Attom^ General v. 
HaUing, 15 M. ft W. 687, 16 L J. 303, Ex. $ 
Attomtiy* General ▼. DonaUeon, 7 M. ft W. 
422): that Court possessing a Common Law 
jurismetion in addition to its ori^al jurisdiction 
as a Court of Revenue. But where an action is 
brought by a private individual against a revenue 
ofllocr for miscoufluct or excess of authority in 
the discharge of his duties, in any other court 
than the Ex., and the Attomey-Gcnend re- 
moves the action into that Court (which ho 
may do at any stage of the proceedings,— see 
Attemey-Gtneral v. Kingston, 8 M. ft W. 163; 
ridSiiBis V. Fremantle, 6 D. ft L. 10; 3 Excih. 453), 
the action when so removed will nevertheless be 
proceeded with according to the ordinaiy rules of' 
practioe, as being a dvil aetunu Nor, will the 
rules apply to jnahihttm in all the branches of 
that proc^ing, although each of tbe Saperior 
Courts possesses the power of issuing writs cf 
prohibition. The recent case of the Bishop of 
Exeter, who applied to the Courts in saecessioit 
for the writ against Mr. Goriiam, is an instance. 
The proceedings in prohibition, however, are not, 
of course, in tho nature of a dvil action, and so 
not within the immediate scopcof the rules. But 
when the parties have been mrected to drolare in 
prohilntion, the subsequent st^ in the proceed* 
ink as regards the time for pleading, demurring, 
joinder in demurrer; setting the same down 
for aignment and other similar incidents oommoki 
to an aetkm, will it seems, be legnlated by the 
new practice : for tlfo Act of 1 WilL'4, c. fil, 
which amended Hie prooecfllngs in proHUtion, hift 
not prescribed the practice on these polAtS. Bo 
the time and mode of pleading foil demfinlhg to 
returns to wrife of Viomfomtta will be acdfirdtngto 
the rules, dthough the Q. B. ekdnslses an ex-' 
diisive jurisdiction, with the ^ekbspHon of 
the Courts of the CbnnHes FalaHli^ift isiniiig 
such writs. The 9 Ann. c.‘ 1 e."8i; 

aim 6 ft 7 Viet. c. 67, in subBtaiiCc:^vlftS that 
the pracHce in such matters. Vliidl jffevaQf in 
personal acHons should be f()llo#cdl ' '^otcfon 
"dvil actions** has been odfqfted' bjf the jndfies 
In pveforenoe^ to the term ^ pcgsteid ahtlonijf,** hb 
doubt Vitb a view of avdduig^ mudi $m possi- 
htolimiutionin thekpplicsHofitfftiiefule^^ An 
ijeetment wIB therefore be wit^ the qperidfoif 
of Hie rules; mtoept where the spddfid .proriiiifHis' 
of the Ccdmiioii Law. IhodAute 
pppk to that action; So HiayirifiM^-^ 
kdem nb'Mioval of Hie proeecdiiigs iiri^plaiiit 
lotbeBimeKlor Court, as^ dvil aetSed io mpoet 
offihfohtpbiKkmrfe^^ acuinmon 


of difikrence, which 
aislbiii4dK^ oenft #Hie pracHHcmor, will 
bfi’polaM OVM waproe^ iirlbdr.appro^te 


the iCoifod plaoe it particularly 

id Hikt the ntiea whk^Aib annulled are 
on^ the torircm rules piMiHee previously 
in the Courts in tejiaid to dvil actions. 
Ihe ahrogalfen orHiese rules is thus 
e(foi|ed^eiirivelyeiKd Aioondl^^ yet 

Hie ihbsHttttkm of oilier rides, and H^ mctice 
oonsequeht therenpen, Is plainly limltedf to Hio 
partiimlar inatlen menHonod. ^ words— It 
Is ordered that the practioe to be observed in tbe 
Couits tdd rsgMid 'fo tls 'iaarrsra herw^er man- 
tinned shall be as folfowa: ’’—shows, on the part of 
the fesmers, eUtoHiat the whole dvil procedure 
of the Coum.is iwt*yet aettled, or that fiiTther 
rules may be necessaiy, as dreumstanoes may 
arise to r6quire"^Hiriik. 3iit’ all >imwriirfsa rules, 
■udi as the ride of oififirliig witnesses out of 
Court during the k danse ; of Hieri^tto 
begin on the ifgniiiint M^ fieifoitierB or special 
cases, or at the trial; the rids wliidi nwulates 
tbe audience of eonnii^'in; pDiift of senioi% and 
number; tho rule' ac^st hOarisig counsd at 
dimnbers during term (poed.Vwiii$y. 13 
M. ft W;691); and many eHtess which flight 
be enumerated, remain unrCscdudeA^^^-^^^^^^ ^ ' 

We proceed now to the oonsid^Mtitm of tho 
rules themselves. Wb reserve for k qlsHnet oom- 
mentaiy the forms whidi aooomjpany the rules. 
We prcqioec to treat of the. rules separately, in 
tho consecutive order, and according to tho ar- 
rangemeut which the Judges have n^ted, adding 
to eadi rule a' short - oxplanatc^ its 

contents. Thus—, 

Writ of Summons, mdolrsed in Sjpmal JFSntsi, wit/i 
• Cbsfe fn^gmoni^ 

R. 1. When a writ of sginmuna is .luiUini^iu tho 
special form mentioned fo sectf.^7 of tlie Commoii 
l^w Frocedufil A^ 1852, t^f 'foiling an the^ 
amonnta whidi may be ludodm w the' plalnttiTR 
attorney or agent Upon the tmt^ W 'MitB; and to 
include mileoM 

In actions above 201 : "a dL 

In towncanses' 6 > 8 O' 

Incxnmti^oragaBcyeaSM^lMdlid- ^ . 
ing mileage) 4 0 0* 

In actions iinqar 2(R 9 . K 1 
In town canaoji 2 14 0 

In cximitv or agmb^ caam Ondiid«^ 
ing miteiiM).^.,. . . Zo.c»...M* .M • 3 2 0.* 
Whibt tlie pialiitfirs atfoniNqi;, at the time of htukig 
.the writ, claims mom dimi Hk*' sums fixed as pfkifve^' 

the indorsement on the writ of samihom in rOsbeet of 

ooata shall W as follows »—<'^8iK!lt 'svui eS shall lio 
allowed on > taxation . for. .oDSta**' And -In ‘OgBS thcr 
plaintiff thall be fixmd mot* entitiod^lO; fooia cpsta 

than auoh fixed sums, mff^lnoraHM4na<daHl;shalL 

be dMlowed, tim tbeK 

costa of taiaatioii, . 90 ^ the ' 
on the prit one of the nxef 
judgmbnL and dabns mefe 
ment, ana on taxation 's^ 

more than such sumL iw'iif 

taken off on tduition, tbs'; 

like manner pay flie' 0 otts;i 

Tho imm4dkito object: ^ 
the amount of ooft6\tq. w 

writ is in the qpedUQ;' ffttiil, 

section of the Ccrnimefi'^iif^lMbtffui^^ 
which tbe Lcgjshitittff " hod , 0 ^ to^^ 

the. indues. shortir 

after &e Aet.>UMM r ialOAMqperatkni. It 

.respectivcJly 
titae^ ai,iUngS|i4 

I Dmqtioe t - r ift 

fixed amount wOl be dm^^^ 



tbq wHI* so as to , . , . , 
blank inaorssmenv'fiimb 
on tagaHoafin: costs*' 
edvohow tbe*mt8ui 
towbieh.tke 
the fixed ainohn^'to 

When the ohiept^ " 

indorsement ;is ^ 
it is not at. all, 
rule., wifi 
reqnisitidL 
vdth the - 
tho.., oo46 . Of 
'the 


piJIoKaii; 

> 19000 .. 

!:«GhM,oCaq6ona. 


IhdoraementL 
it wlth^/special 

dnxecuHoiV 
part of tbe 
or .menerai 
is attended' 

tho attornoy off 

— ta, 
by the 
it him upon 
Tthe debt under a 

branch of tlm role 

be of much more prac- 

i where less tlian the fixed 
qtnounlrfor cqats''has been indorsed on the writ; 








’ iherefoK^' ^ Mtwitv vaa 
of A- |Mlitll<]{!b Iu^ 
giftiA ,1Wl no vmt or oipitt' OBiiibiM^' 

. 'tSm caini^W|6;^',-t»^, 

' oir^K 

ttow, Maine l«m 


i';jli»'|C.im.i«l«a«^''n^^ of a 

ttiiB fal^Gct, 
bere could 

, to be re- 

w t- nmnthly riieet to be 

ihd' cl^ks. lu 
eMH^^ 0^ many of the 

, b<mt' jKt^rmitied accordiiigly to 

iteration, and instead of a 
PiMlw tbe ftvm of a Journal, to iasoc, 

amit^ coal» a qumierk part, in the 
, tbitppe^ 

<«iiri|^ ^Wiiona, containing all the law of the 
, IMjiBi^ Ibnnifig, in fhet, a constant 

ffnmifjSA to Bnrna or imhboldi and at a rery 
t|Mw ; and thns it wfQ have all tho toIuc 
a book, and be a permanent 

W'tbianndimeohtents will be amnged. Tt 
wfil mmptim, lit. Bepoita of all the Magistrates’ 
aiad Sesnona Casea deeided during the quarter, 
fMiied aspatnliGly, ao aa to bind into volumes os a 
ojipl^elnaerifiaofreip^^ OndL The new Magi»- 
ttt d i i f ^-Btatntea, 'wi& notea and Index, &c. sepa- 
xaieljr pagod 1» Uke manner,, so as to bind in 
dialinet 'tmlnniea.^ ard. A digest of the new 
BliiglattntMi,^£iaw« siaifliir to Burn and Archbold, 
tn-with^ iO ii€l' be « and, 4th. 

HbM Jtniel;i^ on important hnmhes 

cn idagjstfiltoif ia^ not large enough to justify 
f^.OIOl p«bllcam<)n^ but nevertheless 

of 'glM; utilny am inhmm engaged in the 
MaMatral^ or pnietice cf numerates’ and 
poamariaw. . 

AttdMa pracbteallyuiieftil inftwmation will be* 
atniplllB^'in quamieffyl^^ at a less annual cost 
tbj^ the reports of tlm Sessinns Cases 

ido^ liijlaiiely« 5|. ad per part. Its size will be or- 
{MnwC and it win be a hook, and not a jonraa), coti- 

•WSm upon the sutijects to which it re- 
Itt^ anfuiged and indeaed for practical use. It 
' wsp be sent to subscriben by mist on the day of 
ptMiaiioiu previoudy to each QuarbT Sessions 
(pM>. The first part wilt appear on Jnne .3ath, 
lUti Ibwfil be mdleil **The Magistraites Courts 
. dwQiiarter Elesaions HaadrBook.” 

‘A- • — - -- - 

' ^jnPtliClIEirT 0? dastard CmLDREK. 
ismToa or thu u\vr toitos. 

AilLr<-Toiir carrouNimhuit W. P. P., at page 210 of 
your naprnuipn of the 19th FoU, referring to the re- 
cent jwumiciat of the Court of Q. B. as to the settlo- 
insBCof iilcgltlinate ehtidran wlmi they liave oCtalnefl 
tbaagajsf sixtaea yearn, staitss as foUm 

^^I'daaot aifthiow .aay of tite alleged severity' aud 
cmelty-to pregnant slugle women can arise, as t/iM/ 
ore im dimasd o&o^^ and tha^fhre rpmuva- 
Me, <w famerHyJ^ 

I should ibcl-obll^ if yoar corrennondojit would 
rtihr me ta the authority uod^ which lie pro|H>uiKlH 
tbiii {Bsmorition. Probably, when your c«inv8p)m<l(mt 
asmmaar this to be tlm law, he had >u his mind the 
^ pnwMons of the 9& 10 Viet c. 66, sect 4. But. if 
id, on a oanM penisul of the 

■ ty to oases of “ sickness " 

prppoaition that a pregnant 
irva^ it mult therefore (un- 
' aatboiity for it, of which 1 
ont thm .piKgiMiuoy is a jUds* 
Qttha cVmse; secoiHik, (hat 
hi wtiioh relief is j^v%' to a 
tfo neodmuf 
jai wqtdtas of .the, clause); 

'* m every poiieihieToaaB.'. MiL ouaria'ttb foioDmiftfoa 
' UiJ <l-»wo by 

"uiTw? $«g(pi[iMte),,ili 

that I can r»fiv»rd to admit, fbr ^suaimbtgtttte^ 


a!r&^W:?scias^fs 8 

tten of this difhcuByl 

As to pregnant sin^e women who ari» in the ilctual 
mcelpt of relK not being ehargeahle. 1 eiraii% at 
a loss for the niithMity under winch W. P. P. e*- 
Tirsssei such an opinion. 

I am, Sir, yours, Ac. 

H. CLmoom Lu>m 


idBrod a great adyanet; 

nnd can 

only, fibre hl» opfoiigR^.in|M|Ct:.^^^ .pcoduetion of 
Mb^dfoicliMdaofiM ^e auq^veniUly 

asirsrjKw'.'sfc 3 

(iMik^ilxte evttty pmSmm irith aetiiH notke of 

steps 

But of iteynS manfclliid toft MF oonsideiing 

theUwofBogyid at the Marion of reason, and 
have be^ & Mbt 'SvfaethdL% moio completely 
eariylflg out its prhiciides 'i«idj^doirol«r, ti)|y are 




Auscoimixo i}V tiik Govmtsoii or CtiKVimi 
Oaou— bdimuation wos received on Thursday last at 
the various MctropoUlau and City Pullcu stottoqs 
iVoro (he magistrates acting for the city of Chester, 
ofroriug a reward for tho apprch«mslon of Mr. Horatb 
Nelson Tivy, late governor of Chester city gaol, who 
hiul abfwonllod in the course of last w«k with several 
snniB of money lie had embeazled, tho proper^ of tlie 
town council. Ho is described as forty-eight years 
of age, rather sleiider iu person, and of dark com- 
plexion. He is supposed to be a native of ^rk, 
iiaviiig hiriiiorly been an officer at Tronmere. Ho is 
also accused of having purloined a quantity of pro- 
perty bd^ging to the prisoners in the gaol, which 
had liecn doiiosited in his hands for sneurity. He hi 
suspiH'tod to be concealed iii the metnmolis, preparing 
for a trip to Australia. It is stat^That an exami- 
nation of his accounts dwedosed serious frauds. What 
n^nders his case more painful is, that he has left his 
children at Chester unprovided for. 

' ' ■ '■■ *" ■ ' ' ' 

REAL PROPERTY LAWYER 
AND CONVEYANCER. 

jibttmnigrg. 

A 1 WOX& the mass nf reports in our last, two only 
related to this branch of tlie law, usually so 
fertile, especially in the Kquity Conrts. One of 
them was on the construction of a will, and not 
capable of being usefrUly analyseti here. The otiicr 
was on the Law of lAndUurd and Tenant^ and was 
raised in the form of a County Court appeal. It 
was held in Momim^ v. Collier^ 30 L. T. Kep. 877, 
that in an aetkm fur rent, the tenant, altliough 
still in pomession. may show that hts landlord's 
title has expired notice to quit given by the 
rightftil claiinaiit to the landlord, and notice to j 
the tenant not to pay any ihrther rent; and that I 
I he may also show the right of the party claiming, 

I by declarations of a deceased person through 
whom tho landlorvl came into possession as per- 
soufd representative. At tlm first blush this 
I appears to be in fact a questkm of title, and, 
therefore, out of the .juiMirtion of the Co. 0. ; 
but Coleridge, d. laul down the law thus; " a 
ffenpral rule, we think that a tenant majjf dow that 
his hmdhr^s tiih has exfnrad, and that, if the 
case then resolves itself into a question of title, 
the Judge of the Co. C. has no fiirtbcr jurisdiction. 

COSTS OF CONVEYANCING. 

TO TIIK KWrrOR OF THK LAUT TmKS. 

Sm, — A good deal'hashren said respect iiqr the costs 
of conveyancing. We have besm preparing convey- 
aacce .qiid mortgages of a laud society heim at 19s. 
each ; and we we preparing mortgagiw of 504 at from 
24 2s. to 24 lOf. as we con get it. The lAindon 
lawyers -will not do this, nor should they ; but wc 
must, os, if one 'will not do it another will, such is tim 
system of ** cadging ” in tho cirantiy. Le.x. 

dfiurrfcfi on 9ototi of ^rarfier. 

STAKP. 

Pv fndenhira A. mnveys certain froSholds otnohitoly fo B. 
In conHtaersikin of a >Tarly fee-fsnn rent of 30t There Is a 
]viwor ofdisttTSN niifl u proviso fop redemption of tlie rent on 
payment of MM. and smwm. What stamp craUmps ilMinkl 
tie piaucMlon tbedeeilY .■ L. 

REGISTRATION OF PEED9. 

The following is from an article in The Times 
proving that public opinion, aa well aa the 
roent of tho profossimi, is opposed to this sdiemc. 

Probably, of all suhjecta connectod with law 
reform, tlicre is none so icopertant in itself, ami so 
Ql^terlv dcsirod by th«^ nation, as the sknpiijication uf 
the tittes nnd/uclHl^m of the tfmuffiir y kmd. It £» 
folt that hy such a inoastire the volua or tURl property 
wfotld be raised, and that not mwely -littghiit nartiea 
hot fwmry one passessod ^ef an |iitsMit^itt^;ttte'ieilF, 


b« «riHnli1l»/dM and uim 
<.igtipdt :.la.tha pCDauetion of 
he We auq^veadily 

f^.!VSUS!S 

tdmm wm aetwi notke of 
hftj^ Sihevg^: ft' Bonie steps 


not agi^vatfa^a great tniikiyiii 
gnat good. Dfiii ngbftitidflr't 
combated by £or(bfit disii >Ba^ 
weight and fonck and 
nuMt mea that erapiiaia;(eiMi 
to be ezpeetol from the 
and ooMy meli^ 

Tliat principle, has been to 
its title with every contract nb 
If a man conveyed land to am»t 


Mulof pfomotuaga 
IwAliasbm my 
ih eoMiQni of great 
by 


fiikdaborate 
and more 
^ Vigr tar of 

whAitially findty- 
!ftedVsaddlii^ 
EfiO He p oes ow ion. 
IfttnihtTOaihlid 


party, the itmw»nahk conptructlou -uC ‘tim aj^trnct 
would soem to be, that the (amsfr* dW« be the 
owner of (helimd, and that the tighluf the person 
fwwhow benefit k was ooDvoyodsfro^ •^*®*K?* 
soiuil oonfldenoe. not bkdlng on (ha bu^ at all. 1 he 
law of England, however, detertnined otiierwiao. It 
hold that by tiitatraiifiaotion two estates in tho land 
were created, and that no ‘ title woold he good whiclt 
did not thoroughly tssoe out and •unite them bfdh. 
The object of this doctrhie WM the prafroworthy wish 
to carry out the orighial Intention of tiw porties. Its 
nnfiirraeeuefibctwoa toreadOrthe titks toland amass 


or % pradkall^ Of one penoai k thlis perpetuated 
ill ba^itl mherttanoe to niture gmfiatioiifi. ronplc 
have begun to frel that, had tiiesa same principles 
lieen applied to stock, had eveiy j^on m whose 
name a nuudred pounm of the pnbife itel>t stood in 
the liooks of the Bank of Ens^d been compiled 
to show,, not merely Ms owmanfidp, but all tin* 
interasts, sevteral and ailcocsrive, of tho ixarsons 
for whom he is trustee, (he title to stock would 
be at this moment as intricate aa the title to 
laiwl, and the conveyance as enpensixti. If w 
are to Jiavc cheap conveyanoes ^aad limpk titlw, thia 
can only bo done in one of two ways,— cither by 
reduchig tho difTejent forms of ovriunrship to a fee 
simple, and thus ctirtalUng the ^miftmii which 
Englishmen have been for agca Iu the haldt oT 
exerciriug over their prmterty, if we are not pre- 
puivd for such a saeriftce, by dkeoiniecting these 
lesser interests ihnu tlw land, ,inid. jecogiikhig, 
for the purpose of coirrmn^ Of tfifr 

most oompkut uwnsnWfv 

co-exist wUh abort and eheiqr mH '# 

yrM nunnly heeaasn it tends to 

tyiie tltese cmnplexUki that 

stningly oountcr to a iwffistiafitao^ .Wwjfr 

not want to know the lUstoty.-;^ ^hm|S 

land for the last 100 yesrsi 

notice of every trausaetku, dglmhjg.dt. Wimt 

want is to bo dispensed ftwiq fbb cUtoeasitr ef ewfii 

knowlodge, and to tie, refrmii by fhe W to pmrtis 

with whom ire may saM|y deal iHtboas' bMeiiiig Ipgo- 

any such p^ona Inveptigatioh* Tbk dtoMstotem 

has been ofibctod fo sisoek m minois whaphthe 

rolls have been carefrilly ke|^ .fad ibmis netoason 

in flic nature of thfogS why the frnhe Ihcmty 


tranefor osid dft 
title should not' 


i of ‘thfogs ^e frnhe hkffity of 
dtaNHMlfrNi firm tint :in.v««rtigafd«a dr 
stbe efitsodsd to frrtMdlaBA 


Tns TmUfe' Cosoiutotor.'-^TSe 'T^^ Comtoli- 
sfoueni’ Report is printod,. To 'tik elese M lest 
year the cotiuiiisifibnen hud ttoifirtoed ld)7114 
morgen of tithes or rent hhapie^ AiRUfkiMkl' 
pweni ore requfaed before env 


IIEF LAW 


JOINT-STOCK 


e m-vi^m Itowita* 

ooHififrayfi^^ held that, upon 

tlifrikMiritfdta Parliament, aiidk 

tiifrfr-'fidiiy fri y togfr'^pyi'to the benefits of the 
apriagitottk iifWdft bV in tassorHi (i^tufon and 

T. The Soudf 
Bep. Sfrl.) 


for inghiCnitiouy dscds^ai^^HH^^ 
of djreetiim tiw^ aitontfou to Afi tototot. 




tkw times. 

-* . ' ■ t-V .' K V J.' ■ . ' _ . 


■ -'rjii.* h'/' y -''I ■ ’'I*', 



Kfjmii 

rETXTionrs, 

A?i 

IKimcnnctAj 
Oaford and 
frav, ntUli I 
--Call ftir IL 
thii flrefe cliMa 
guUicaa per 


'■V. ■ 9 i tejyTjv.' ' ■.. 

Equitt IL K.9MM, in Bpom 

V. 0akahat;9b%u T.B^188» tiutba-abonlddijl^ 

pose of appttciitioiui .for iidpdiitiiteat!! of a xe« 
ceiver, eifiieih at dhaulM^^ d^ parties 

disputed itr in osqafc'; Imi jfooijfld not cMrder a 
reforeooo to tiie Ifaittep and in .PIroids r. Cooper^ 
30 L. T. lieih 369^ Ids Honour observed- that 
*‘tha55th section. was intended to- 
apply to cases whmt/lfor pmtection of the 
properly or any otii^r taie. it was neoessaiy to 
come to the Court for' w ntder fo sale; * bat not 
to enable any iMa^^iir: a . ce^ sui^ upon 
such an appbcadbi^ w ^MsIb a doolsion of the 
questions in bsfoter the heaclnj^ aad.he 

Bliould discouittfee any' so^ attenrot*’ SSfxtUMTj 
V. C. lu» permit the mwwtnaor defondiuits in 
a suit to be read as sflldaivltSy^nbintilf tube at 
liberty to crosswaramine them In the same manner 
as if they had moifo affidavits: iffownli v, WU^ 
liai/M, 20 L. T. Ifop. 274.) And Wood, V.C. has 
held it to be nocessury to ask leave of the Court 
to set down u special case, under sect. 13 of ffir 
O. Turaer's Ao^ where the defendant is a feme 
rovrrt : (Amor, 20 !»• X* ^73.) Where a 
Tdaintiff* desired the production of documents 
which his solicitor in an affidavit stated tiiat ho 
believed were in defosidiutta’ possession, and 
iqion this affidavit alone apptied for a summons, 
it was held by HroJinT, V«C« to bo insufficient. 
** The plointiQ’* ho ** should have filcnl an 
siffldavit with intovicilatoricsr which was a prac- 
tice now sitnetidned 4 or should have proceeded 
by bill and ob|ained an answer, making a case 
for Tiroduction, iMid oUgiit not to rely on his own 
affidavits and letters mm the defendants on the 
subject of thC' duoumeDta:^* (W% v. Harvey^ 
20 L. T. Hop. 274^ Xn Chadwick v. Cfutdivi^^ 
20 L. T. Hep. 272, Tcmniii, V.C. refused to pro- 
tect a dctbiidant foom the production of duoii- 
nicnts which would expose him to a prosecutiou 
for perjui'y. Where a claim for specific j^r- 
formance allegied a joint contract^ Wood v.C. 
lield, Uiat it most bo proved, or the claim dis- 
missed : ( Wo/fturtoit, y, Cs6urn, 20 L. T. Hep. 
274.> ' . ■" 

ir SOLICITORS. 

TO THK ubmn op tkb ukw times. 

ISjUt,— Tbs tmggSBtioti of X'* in your lost is a good 
oua As all ebssSB Sns bying to oust the rosiieotuble 
pgtt of tbs l^fbfoadon hy curCaQing. the cost of cun- 
— die; shd by employing auctioneers andac- 
^ they C 4 ui, and whidffi the solicitor 

„ _ E ' 4 o net SOS why solicitors should not 
to dbpMo of their (plients* rni/ jiro- 
Ipiuesi U Is done, some plan will 
I by' dhlpoShia (Otjkhy ticket, the candle, or 
rn|j 6 aii 9 i sains aucthmeitf's charges form a 
I llism bi the soltttt^f chaigce. 1 trust some in- 
“ t iiusAbdfc .iidU tafch it up. Why should not 
johut GmvmS, stdtiitt fho qnestimi on his 
^ h'ioq|dlf<m'TQfqbse^^ duty, or the 

r IttUitttilito? . V .1 a!%,f^t,yoiiis, A& 

' Lex. 



TO 

folly 

to tim propr-* 
alhnssdtodi 
cestifieste -di 
Inttml^-Wbrn' 
aWBtioiisn's UfonoSii: 

. Tlia auttUonn 
mskiog insgaifo 
tomey- .A " 
lieDfid to pm 
an abstract of, titifi,- 
his house, but tbe'^ 
name rf any cmn 
foe Miethmeer, ^ 

foniishsd foe l 

this fMSatmage oSnilui 
foe same trade hi til 
resided. ' fa»i 


TO TUV JcinsgiR 
flin,— Wi* see 
he suggestion of youredi 


OP - nas foiw TIMES. 

. I ypor- ooriespondsut^ X. as 
:siinnrvi|y^ aoUedtora being 
frafotig ty auctfom iiro\1ded the 
nut ha *tikea offi 1 for one 

oimtiiitially 

I of the at^ 

kd aihie hap- 
by auction,* and 
l«Rm,xWas left at 
with the 



a^bffluLwhehlt 
is imbttpton^ 


t» looking' 

this?. Bfst, baoaQns.wbtit foOvisgCipnaer's services 
ararMpilred them is inmost oaSssAlmitBifiemhle sum 
of numey fo foetid, of whlcb h4 tSkss advantage; 
and ssoondly, bocaiiSS thoauotioheerjW^fofmii^oat 
of the depuMft which It is tlie pracfomfbr'htm to ludd, 
and merely hands over foe bahnica and Ids ipetipted 
bill. And what a bQl ! Wo have Soveral sow h^re 
us; wo 4bo tont to our own hills In foe same trans- 
actions ; -we compare foem ; mark the resnlt In the 
tliroa transactions to which these aceonnts relate wo 
find that Ike wlieUor^ilM profosslonal man, wbo has 
contributed 120/. to the irovminc. for leave to be arti- 
cled ; who has paid nearly 3u4 more In tlie shape of 
stamp and foes for pormisshm to commence prac- 
tice; who. still pays a eonnderable yearly sumtocon- 
tlnuo to practise; who has, moreover, had along, 
expensive, gnd uniwld noviciate to pass through— re- 
ocives in .two of them nearly half, and in the otiier 
loss -tlian a third, of tlie ftard-eeiTted amoimt paid to 
himiielf by the auetteneei^ tlie non-proibsslonal man, 
who, wifoout any i^eial education, may yesteniav 
have been but a man and to-day is *‘an anctionoer,^* 
and foorefttre qualillc<l to remunerate himtwif at a 
rate, considering tho amount of woric done, the skill 
required, and last, though not leai^ the reslionsibllily 
incurred, of ten tim&s the exorhUant charges of the 
aolicihir. And, not satisfied with these great, privi- 
leges conferred npoii him by his licence, he (I speak 
of him 08 of a genus) is over encroaching iqum the 

I irovino4i of the solieitor. lie prepares ngrocments; 
le draws wills; he adinsts compUcatjed accounts; 
and, to crown all, hestyleg his em|doyers hisc/wn/s. 

\V« say, then, let the solidtura, now that every 
man's hand is against them, make common cause, and 
servo at once fooir clients’ interests and their own bj' 
demanding of the T^cipslature, os a matter of justice, 
that tlie siiggcstioti afiove alluded to bo carrieef out 
^Liverpool. Wo arc, .Sir, yours, dr. 

A CouwTuv Fiior. 


Quetiffi on of Vmticf. 


ABSCONDING DEBTOIW AKRKST ACT, ISSI, 

S^T. 1 of this Act cnqiowenfi *Hhe Jwlge of any district 
fkmnty Court (except the Comity Court judges srtfng ' 
the counties of Middlesex and Snrrey), 011 apiiHrntiou, 1 
and proof of debt and intention to abscmid. to grunt a war- 
rant Air the debtor's apprehontion.'* 

On applying to the Judge of one of our Vorkehire Conrts, 
H few days' ago; liia Honour d«»lined granting a warrant, on 
the ground tliat he was not then sitting in the particular 
dlNtriet in which the debtor resided. It was nrgetl, on be- 
half of the creditors, that If thin were the requirement or 
meaning of the Act, it would haro been so exprnmed 
In tho enactmont, and that thla would render the 
Aot, except In rery rare ixistaiKfen, perfectly nugatory ; bul 
lii.f Honour adliojvd to Jiis own cmistructlon uf the enact- 
iiieut, observing that lie believed there was ns yet no autho- 
rity (o tlio contrary. 

Perliaps some ufyour readers can fpfhr me to a case on Uio 
Nubject or will kindly state what is the usual piuotlce? 

Al.pua. 


amtotr* to Qiutto. 

TOE NEVrpaOCES& 

]p the iinosUon of A. D. in Law Times of the 10th uU. has 
not ulraudy bt'en answci-ed, he will find the Information he 
wants on rcftn-ilng hi f*ar$t)n v. Z/oyrl, 8 Wlls. 809; JtmnuH 
V, Hooper, 7 Siuiti, N. K. Oi\dti v. JShjky ft Q. It. 99 ; ami 
Macnamata on Nullities and Irragularitles,'* pp, ti, 2a, 

C. N. 


COUNTYjeOURTS. 

ffiummgrp. 

Two Co, C, appeala were reported last week. 
In JMountney v. Coffier, 20 L. T. Hep. 277, besides 
a question of general law noted elsewhere in its 
proper plane, the Ctmrt laid down this rule for 
the guidance of the Judge, and which sliould he 
carefully noted: *'Ab a general rule, we think 
that a tenant may show that hla landiord'a title 
has expired, and that if tho case tken resolves 
itself into a question of title, tb(\ Judge of the 
Co. C. has no forther jurisdiction.” 

la Millnr y. CAstv/ey, 20 L. T. Ifop. 272, ft was 
helti by the C. B., that where tetters unstahipcri 
vm tendered in evldeuoe to pre^e a contniot^ it 
wae a qufMitifm oflawforthe and not uf 

tho iury,* whether tiicgf wireafilmlratble, 
XjbWtiimeeki^ foe 

ef Aiqfieal hea power to order a 

'''M|2Pi&.e^ .in be utifod 

;']^''.'ri«kmdng' .fob 'imtoimi' 
Hifoiiifoisdebte 
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ud if fbete, ndacd to 




exeeed 


9oaL.t1uHo is no 

' '1?. iacp.283.) 

tin: 




, 1«3 




thO' Cotiti 

hoifos to be fftobiitt 
from selling: (/fo3_ 

Tn the same case It i ^ 
rosidenooofan ihaobn^l 
of the General Tost On! ^ 

insolvent' rou^ petitim ^ ' 

Trotter, 20 L. T. U&p, 284^ i vesti^ ^ 
oreditor^B petition obtained agalxisitapiu 
is only in custody on mesne prooess oa a i 
WHS held to be void a6 tnifki. la JSA ' 

20 L, T. Hep. 284, debts secured by m 
were requirea to be reckoned in tlie amount;^ 
trader debtor’s liabilities; and in Jta Met 
20L. T. Hep. 264f it was held that a peti^ 
who has assigned all his property to a tm. 
his creditors genhially, within tinx^e months 
date of the petition, lias ho bcus 6-faadrimdev; ' 
Protection Acts. ' . ^ ' 

A point in this bnuich of tho law is rnportsS 
from Nisi Prius. In Aetw v. Hook, 20 L. T. Bi^ 
284, it appeared that A. bad in his schedule u|^ 
scribed a uiU as drawn by 'B. and accepted by Mm* 
self. It was held that if he Sinew wlio.was the Imkkt,. 
this was on insuflieieiit description, and> font ho 
was not discharged from foe claim oiCsuch hqUer. 
If ho knew that it had left the hands . of tho 
drawer and was at foe time of filing Ids schedlde 
out in the world, he ia bound to show some efibrt 
to asoertain the holder, or he will not be. dis- 
cliarged. Nor would he be .so if foe aanount waa 
wrongly stated, should the jniy be of opfoSon 
that tho error arose from cnlpmde nh^gedofo" 


COUNTY oouam 

TO TffK EDtTOR OF TRB IJLW TAHIilk 

Sra,— Thara la one evil attending foe (>imty Cfinit 
i)Taotlcc which Jms not, I believe, neen ' notioMsifoar 
bv younelf or by any of yemr crnireipiiiiiliMitsi -wyBk 
that is the expense and inoimvouienca iaeusied to 
Huiton living at a duitaitce from tiie enntt tavn, m 
going to the court for the poqmae of uuddng anfimdi** 
cation for leave to Huramon a party yeriiding oftifTthfr 
diatrict. In the metropoUs, where foe d &js ii ras ay 
ahort, and the cost of ctmve^’once is Jiumuamtidfl^ fo 
is not of much consequence ; but in foe qountiy it is a 
reaJ grievance, esuocially as there ate no ihStaVliti* 
ever uloweil for it. 

In the di.Mtrict in which I live, uaitiM are obH^ 
to travel as much os fifteen or sixteen mitts to the 
04mrt, ami on roads where not evim a eoaeh paasest 
ao tiiat unless they have a -vehicle of their own, they 
must either hire one or travel on fooj, however lumm* 
siitcarablo the deht may be. 

■Amongst the improvements suggested,, there tiiould 
be a remedy for this. Sorely the clerk of foe couri. 
would be cuiu{N;toiit in evenr ease to graat^anch an 
ordtir at (Ite time, of entering w plaint. 

I am, Sir, yours, &e, 

Mardi 3, 1833. , ' ^ M-M. . 

TO THB K1MTOR OF THU LAW TmiM. 

Sift,_Tbo 22nd scctlim of 1 & 2 Vfet o. 110^ 
autlioriscs the removal of judgnumte of inferior oousta 
of record into the superior courts upon foe ,a(>pKeatlon 
of the {lersoiis recovering them. Now tt lA not de- 
sirable tiiat some ennctmeixt ahould be passed dodar- 
Ing the County Courts to bo informr courts df rCKiord 
ipUhin tlie meaning of foe section, referred to r ^ fa 
there no room for a doubt that they are uqt withfiii 
the section? ■ 

The County Courts, it wni be pc«)Dected|Jhaye bdea 
establiHbed since the passing of the 1^2 Vlcl. c. 110. 

, 1 am, Sir, yours, &c. 

■ A SUlUiCKf JNEB. 

BitKAm OF CoNTHACT with a C.VIICK PASSESOF.n. 
—A very imiHiFtmk case was tried in the ShoriflV*' 
Court before Mr. Uussell Gunie^'. It was the case of 
mu V. Uoekell, and was an action to recover damages 
for A breach of contrart in foe com-eyanco of plaintift, 
hia 4 ife, and family, from Australia to Uildon. Ihc 
«lainagcs were laid at M From tbeevuione© addmu'il 
it appeared that in Juno last the dcfendOTtt 'whose 
vossri, the Asm, was tbgi lying at AdeliUdc, con- 
tracti'd to convey foe planftiir, hi« wife and family, to 
London os cuddy t»aaw«gm, implying 
^provisions, dc. rf foe first quality ’ 

ic., in consideration of a. payment of mi ; he, how- 
ever, failed, inasmuch as their was a ^ 

water and medical wmfotta, there was 
inaumdent WPly of bread and 
and other comfortt and 

JiitollUtem Were e-ntitJed, the leeuH hdito foaiTAi^- 
tiSSJr his femfiy suffiTstt.raiyrdy^jiiig oiw^ foe 
foildran, from want of medical omnmrts, conjtoctiri 
, swiray, and was not yet yen ww^. ; Boskell 

I tod tto diddy ^j'vatttqEP^^ tiiat the pas - 
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mmmmefmmmmi 

thud imp 'JWB ieite - Wl., . 
iM, rl^oiimatp 4iU{i0lSii 

th«ir Saip ^rfgo^mSmmS^ 

mrcfc.ttiftu ahA tnmlhm litdrddMp^moNr 

hvm goincitliingjnAce oC jheri> 

WAthABi ti lllifele btiCtiBr iradM^coiiUottiiinii 
hUh«rt<i , .•• ■' ' \^ •.' .^b\- 

Frotti tbU it mijfkt ba ^ur lrfitMiifr 

coiiflidenfd tlwt thi* Hutem. Extraoralnary ^ttAha, 
Court bftd been wahtilM; ;<»' proper yeepect in aob 
aiiHweriii^ a eomnninleiittiiniof liordohip'a on the' 
Hubject of their authority to* exereiso thdr ojllioo. 
hkivenl of thorn igenthsmeiif therofbre, ^hn ' m meni* 
lien* of thin assoeiatioii, have k«qiieBM the coinmittae 
to luqtiim iutu the matter, and, if ponible, to remove 
any eironeoue impremionof your Lonlshlp's upon the* 

' Thoee ftentlemen feel that It fe dao both to- your 
I^fdehip eiid to themaeWen tiiat the matter ehiwld 
lie iiicfttifed into; on the one hand, they mould be 
much fiaiiuid tliat yoitr Lonhihip should think them 
xrantitiyr dn rapecC to^vmrda yonrerlf, aiMl, on the 
otherihand, they do not donht that if anv mistake haa 
behn‘m«de,'iti^ -beyottr Lbidship^a wish to have it ; 

m rifflit- • ;.;•■• . . ' -I 

Xkeroommittee have MoonliniDrly pnt themselves 
into cnmniutthMition.trJth the conmd iiCKly of tlieir 
pi^vhidAltnomhi^mhotneliide eovcfal biindtedsof 
the loading Holicit-ors In all the principal towns of the 
kingdom; and the result is. that 'th^ have not bfem 
able to find 0 nt solidtor who baa reeved or even 
lieard ofadyimdir oircniar as that mentioned by your 
Tioniablp* aUd they have mmflred- letters to tbismihet 
fhntt'Masteni Kxifa tmupwonls of forty towns in all 
parte of England. ^ 

They have, however, 'learned that in July taut an 
order of yonr l^ordehip’a was inserted In tlie Tjondm' 
f;abefeM 4 .mqiimtittg ** all Masters Extra to inmamH 
to the firincifial seoretary of tlie Lord Chaneellor, on 
or bcibrar the last ilay of 'Augnst. a' statement in wi4te 
ing mendonliig tholf names, titejr place of meldeiice, 
their aotual oci*apatioo, and the date of thdr appoint- 
ment.-’ 

Thb //WmAhi f7aswfte ts verv> seldom seen, and still 
meni seldom read; even by eolieltons ; and If that had 
lieen^the-only iMtioe they^had raoHved, ft is probable 
that fhesntlOT would 4n»t have been seen by one in a 
bundred of the- Maston Extra, instead of its lielng 
eoroptied with^ 4 is it was^ by considerably more than 
half of^ the' entire number. * 

Tlie order was copied into the three prinetpal law 
papers, the the ItAW Timrs, and the /jegml 

Oharrer. 'I1ic committee hai-e also ascertained that 
it WHS in several instances mentioned to provincini 
solicHors by their T^ondon agents, and by these means 
a considerabhi number of Masters Extra became aware 
of it, and mddo the desired retutb ; but many of tlw 
gentlemen with whom the committee bavo now been 
Hi correspondence upon the subject state that- tliey bad 
heanl nothing whatever about It until they received' 
the first commnnicatioii from the committee. 

Under those ■circumstances the committee havo Iblt 
it their duty to pnt your Lordship in posseasiOn cf 
the real state of the matter, and trust that your T/mi* 
idilp will feel satisfied that the imperfect rrtnm ob- 
tained to your Iiordshlp*# order did not arise tVom any 
inabnity on the part cf those to whom it was ad- 
dressed to make the retnrn, or from any want of a 
proper respect to the older made by yonr Lordship ; 
and they earnestly hope that when on opportunity 
occurs your Lordship wiU relieve the memocni of the 
Profession from the oroneoiis imputation which your 
Lordship's re|jorted observations are ealcnlated loctei- 
vcy. 1 havertbe honour te be, my Txsrd, 

Toot Lordship's obedient servant, 

Wiu.taM EtiAKN, Heoretaiy. 

«, Bedfoid-rew, Ifith Fob. 

MANCllESTER LAW ASSOCIATION. 

(A^remied from tho dfondk^ ^fpor^ian) 
AHXtrAL DraXBfL - 

Tiu 6 annual dinner took ptaoe on Monday ievaning,' 


Win* ud'iiffivu Mio (•nnu , vriv' mwi— 

Chester and jfaUbrd ; and Mfesrs. E. Hemis^ G*. Thmv 
ley, C. Gibson, J. Street, B« Worthington, IL B. IL 
(hdibett, 8. Flotciier, T. Ti Eellhimse^' F. Bobinson, 
N. Earle, P. Bunting, R. Kadfoid, It* Lr Bnshiti^ m 
Dolton, &c. ^ 

The usual loyal toteite having been anlhaslaalitteBy 
recoired, * . • 

'fhe CiiAiRicAiv pittMMed^^Pnapailty to the Maa*'^^ 
chaster law Assnoiau^’’ Tbia AseoebBon waa apt 
foundad dpon any seldsh vbwiv^ar’tmon idasa priadir^ 
plas, on the part of the professioar W Bp<m tha broad' 
basis indicated Ire its motto, iTho^ 

unpaid 'services.of an Intelllgoiity'pllt^^ 
profeiaiottM man had feg tlm.lart fewrtreit ymid baad 
dfra^towacda piutorting Iha pa^; of. Ute bnmt- 
diatenaigbboiirliood from the matptigcdbMa «nd;da-> v 
siirtis of ifeMe paats tosooleta who, undtr tba nhrnkpf ; 
theldiri IntMiglit It iii^ whilst 
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of tho Jailer 
bankrti^y. 


[lord wot 
Six years* 

S«iraiSJi.V. 

imseageunst the estate 
to thorn at the time of 

aap^ja ^at of 
D." The creditor 


of iliaiilcnipt iit- .¥Ma^;.Jin^ proving his 
IjUiqiofeawopt^ 111 

t 6 eatablish hts 
|:' 4 toirtttacb .pmiiarty botonglng to the 
'Wliich'^arna vttetdd in the assignees in 
'Tho^OoMi 'bf^^Cbatk. iw^tniincd the 
ahi nrodoehtidg av^'action. 
fWttttdci^tinadr s; ’41.pf 8 Vjtet. c. OG 

^loratjop'^lniKdTeiM^.iuid vtoaa^jndi- 
. d pn^Jhla -QVTA application, tlio 
i-da' wJikJifd^ciwdlUor aflorifrarf1a< 

esit^wnw lmM Abbe thardbolara- 

iTancor, and that <ifaem conhi bo ho 
tfhidiltev^hachil^ Thevoforh, 

Idhaqahad hbeti wn alio^ fhmdiilootpre-^ 
mnmoa'aaidJtaftfeag'in dkoe^^ the asdgueea 
cotiMmm<dtmirdl«h<^ of ihehraa oot of UidcLr 
.timtitj tnuBaMhm 

at th^ oplioa« 

far oil ii^wrioa 
g-Migm' .Ttibli ■ fam ' aartgmwi Intetfarad and 

I teWOLt «id«vfwamol|iimt Intorfartmcc 

r Out of 

tho'ifi|l|gi^^ <l|i»i|dlJ|d thO;tiiiio thorp 

oht: Mid thatttDdor 
c. PfiTThcre m 
his own poll- 

tjbiib «hero can be noridation back to any prior 

W. IFeindhim, 2i) 

V4i!yi«3(.- ■■,***>. — 

^wkilimS^i^HROMOLE. 

TMiJUaikAT PoaMoinia AihriuxoB Oouvaxt.— 



ol|.-WMlnesday,^ fe^-appeifS that *010 total kmount 
remfemiy inawlai^ doite' the half-year is 
4,856a it, 5tf., and tlie entire income for the year 
MUnrt 7;96Mi Ifa. for mi. 
Tba^UMr anm iiuladaC hofeevOr, H9L 17s. Od for 
intennMHa''Qf'.tailwwy wrvaate, 'which has not been 
rep a wtei^ »aiid which .ifaonld be deducted fn onlerto 
estimate*4ilM MasA inerensa of business feou pss- 
simffiM*diisfaff aha Bosl vMn ■ ' 
ifiSa falloa£ig tiSk number of tickets 

isMiad. during the' threo yearn of the ' aodety'a 
existence . 




METBOPOLCTiOr^kia) rtOVWCtAL LAW 
AieSCXAZlOlI. : 

TnKfolloiriii(,IettttWtoni'fcdahMiddt6 LM 
St. TxKniard, b7tliMadiM^;^i^i|Mn#ew:W 
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at the expense of 

piaotitiQncr. The 
tallhjDpt 4 Milag^ without re- 

•aJmiPlHail watehed .cover the num- 
, , tbol^ fei^^pamafa^thraugh Porlia- 
sdhbting dteMjliim of tha pub- 

devoted ti> 

1 j^l|»«lect^. of thwing the pwt 

y W juai^^inMiiidiaeBfei fead^bfaBi^iOttggps^ by this 
AasoriatiaBt-kfc wwfema >ldHa ■■i>pastfcuiarly ■ the Com- 
moiot.l4iw JPrtoednreiiBlD^-dltedhut^ in Cbanccfy 
QilliM.|lm XnwormB 

GaMrt:&toitiiat Mid4lmliawof.Patoi]itsAmend- 
4amt.iSSiffa Didw:mjMn^ tim bills 

priifdifmllt efficA^ to the 

pdbDte , ]mng.'tho |»ast.yaar a dii^nted qnestitm, 
,ii«Mi 4 P<mtnf the lirt igiou which this 

Ai»odlrtlontjaQk^a>dilferaut.^a^ Gommis- 

rimrani of.IrnttadMammua, .liaa.ibeeh pracricailiy set- 
tled by nutMA^of 'lha edbitfe'af Mds Association, and 
hadoMtad^ peGSUijfe^ aMd^.'fa - the public whicli 
in oOnne of turtdrmmltoi!!^ oonslderiible. Whilst 
thiu engaged,. lJm ;adhrtil hod also been 

directed In.promoring 41mnb#«tooe among thepro- 
feeaiim righHmniMnhfehoiieim to- 
wards one ‘aiiotbtit.t OSte 'bn had to refer 

to» and he undortoak It^jribtWteriwofdaty. One of 
the' viMtetioite-of tide timteMall^ over 

the administratlon^or^tha;lawi«( if 

it should hapiKm'itlHri'^^iiicnigh^ aaoentricUies or 
other failings oC A'JgdM.'Oa^ ^ unseemly dis- 

sensUms in any coOrt,^ 1 »nfatfreM* 4 a v4lM eommarcia 
public oliould sniliir^ it would hSMKO naaessoiy far 
this Association to fallow . the asaampfa oC. lirmpool 
on a recent ooearion^ - And ha^4bon»t fan fands of 
the Association and dhe.' anoigiaa in the oommittec 
oould not be apiriMtoa batrer,obi’Mit than inattempt- 
ingio obtain tha xemoval of-sm evil so much to be 
oamplained' 'OL -v- . ■ • 

Mr. G* sntDJUJ»r;sa!d,.iit..oomplying' with the caU 
made upim him by > the idhriri toimpoud to the t<iast 
nfthe **Manchwtcr . l 4 nr Asaaclatlen,’’ he could nut 
forbear congratiilldingslto..faaniJMre on the extended 
iuHueiico and elevated posHion to which it had at- 
falnadv as wd] in ihrifownsia distant localities, and 
in themetropolis itealfrd poaBfan which was accom- 
pai^ by an Increase in the mimber of its members, 
In Ito means, and in Its efifaisiMy ; and if not by an 
inersase, at laaatby aconrinuaiMs of J^at public sym- 
pathy and coantemanoe iaite dnda. and its oUects, so 
well oxomplifieddliy the preMnee'^tha two chief ma- 
gistrates of their important boffaighis who liad again 
honourtNl Utern by theifcsoclelg, andwho ndghi aptly 
be said to represent tim atnUm^r the feelings, and 
iiitolligeiice of tha largo end Infinantial muuicipalitios 
ov« which they presMOd. = Andif tt were asked how 
this had been accnmpllrii«l> bo boUeved the true 
answer would be found to he» because tiu' association 
had, in all its acts and preceedingii, mainUined in it# 
intej^Cy that ftuidamentai axiom wUb which it waa 
originated, that the intanebi of the pubtio and the ia- 
taRMts of the prefeasion wdra h toa tl o al and the aanm. 
That whether tha onssnUoaa rit their branch of the 
piofeMion had bain lteat«wid' lp.fdldn^ 
wbU-oonstdered Uw mteebim'- 

ous jnensttBes of ]agMfatkm>(«nd fw bad been fae-.^ 
quent and laborious or in ■obtedl^ tha abaadan- 
mmt of fiscal laws; whidb mm bam the aFoet 06 *' 
impoilng stamp dutlea eafahieiivri^ the .laSMb* " 
owtien of Mandierterand ite fmto idft N . Ari gh tm 
hood-^ in hrfaiidng ooiirtil 0 # 
county, to tlirir own doan^.^ir.! 
and ameceseftiUy oppoihigi .tha^pifalng j , 
which woidd haimcKm w^Mi^ — _ — 
ngistmti(m office . fai^ dm ihi 

attendant etaff of pollconmn arid oAesrs, ahd whfah. 
wonld have oompmlad ovai 9 >.:ipmih^ 
at the exponee of two mmyaaoM .where ana only ia ' 
neceeaaiT, and etch JandowMb pfbi^’ipbi tHIo deedi» : 
however email tha'pre|m 4 y,fabafmfa i4mdoa <with 
all ito attendant .toooBiveo i re n e agd=^penaa|-«4n dl 
tlieee and rimllar igeasaiWiHhad' been ttanlm. that 
tbepnblic Intarart^ wot a nafat ofaketef thtir exer- 
tions, and which by their suoeMB hhdbeeniHwiind--T 
and it was gretblirtag to fefawt.dhatdheee ahalUof 
calumny and slander which a short tfma ago ware io . 
unsparingly hurled at .their .brencbdif fae prefastien 
by thcae mose. nteasons 4hs|r hijl^aMd to be re- 
Jeeted, or whose aimpte.-fa JHihteted Ihe teislature 
and the public tbqy hadtsaeeaeile 4 >lfe''^ffitveiim had 
eStber fallen hSifettm “retuniad to ^ 

plagna the .Jnvrtitiiea^ : One ^Athfae diaiidtfs, it 
would be xememberedf wievthtel!%^' l^ 
woe really oppmfa nUisdbm fa the 

lawr Md aiuhmo' only .te Interests to 




«ke^ everything .fa lie 
reference to their « port 
the Onrert bf Glu»om>i* 
were the facte? Wfey;,^ 

sn asiipng ^nra tai 

ifhkfaeefaiuraa^^ 

•weBemndcriwifa'] 

•to 1 

nind.>eduNis to those who were 
HKe. mm . to |fe; dnggod into them, and 
bporietedlnlatkvifily to the iiitorests of the 
^ ^,sii ^by the determfaatiMt of huudretls to sub- 

mit to ligUetiee and Ices miher than, undergo tha 


mta. But with 
refotinii, and of 
what, fa reality, 
s'last five or six 
ikad been incessant 
refamis of abnees, 
~ toexipt, not only 
ootlinrt expense 
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ordeal of applying to aiiifc-im^tiltnpju^ fndWjl'M 
course adojttod by thoir own ’and'l^''ldndi^^i|lin<W* 
tions bad illustrated anethw nf' 
ciples, that none «i«' niooe^tWiWw 

which, as iiidividii|di,;tlMy««m|M^ 
and which ooidd oi^>S -M^esslhd^ 

had becm by the wnimedwlMe wt^ 

tion ailhrded. BnT'tke ^iidnMQr^ Oie lasoctatkid 
had not.cndy been inaaiMdt^lD On old<fefe to wMeH 
ho had aBiidodrdtliad^eed iMrnln itaourtlimi'to 
correct the e!»eH:ions and hbnsea of 1 ^. loWer grodea 
as well as in raalntaftliiff Its position and in 
its Just rights and jprivtiages ftom endoaefament by 
tlie higher liraiiohes of .tbo'nM^^ Thi^wmdd 
remember that on the dlMasiOtt of thoConnlT Courts 


lull, the Attomey-Gonand and membani of the bar 
in the House of Commona endeaeound to give to the 
bar the right of piiHMidleiioe ovhr thss' attorneyiH 
which was a diiect kleffoNmoo with Ihe privileges of 
tlie latter, as wall aa nHlh the 'rights of the public. 
It was an irnmvarionbiipdy 
of their branch' of .tfao*timasm who practiM ad- 
vocacy In tlioso oo«rti;ianll'liMlr own toni' other law 
associations fitlt boiinil^ tn take the most oiBoient 
means to resist obviato the inoie Im- 

mediate consequottoasof tNiehian inftihgeme n t^as also 
to prevent the equally itttpoitaiit .ohjeoty that of nre^ 
venting it bring nied'M a-prooedeut 'iathependiiig 
and prospective Isgal Mlhisns; and' although the law 
associations were so fiir saccesSfnl in their objects, It 
would beiemeiuberedthatin a recent Act adeoaratciry 
clause had been inserted with regatd to a subjoetwhloii 
hati been much dificiisaod, vhs^the 'right of the bar 
to receive instrucUona from ' litigants thonisolvos, 
and without the intervention of attoRM^ t in effect, 
to 1>reak down tliat line 4f demarcation which 
he tliougbt was not less useful in being maintained 
to pressfve the real interests of the bar than tlieir 
own and those of the pnhtic. ' He believed, how- 
ever, that up to the present time too members of 
the bar had not ax'vuled themselves of this prooticoi 
In making those observuSkmii^' he ^r. T.) wished to 
guard himself from any feeUng of hostility towanis 
the Bar, for whom, as n body, ho had always entet- 
tuincri toe highest esiaem and legaid, both for tlieir 
Icamiug, hitogrity. and that ftnriess spirit of indo- 
]M>ndcni‘e, to whnh we may mainly attribute, iir a 
constitutional Mint of view, too protoctlon of oar 
rigiitsand our liberties, and' the' mabitononco of the 

t iiire adiniuLMtration' of the laws, as wdl by their 
camitig and researdr as hy the lalutarr influence 
they priKlucc, even in the rngbosi tribiinals ; and he 
believed them to he hlghly usriliul^ both to tlie public 
and tlieir own iiraueh <»lno Praflisrion. His only hope 
WAS, that nothing should occur with riignrd to sudi 
a body— aiKl least of all emtuiadiig from itself— that 
should injure its prestige or Impair its usefulness, or 
which should bring the tsro bnuiehes of the Profes- 
sion into hostility ahd unfriendly fmding. And 
althongli it was pethapa to be expected that in the 
extenCive changes which had tafaen place In various 
departments of the law,' and thaeoiiftisioii and Jostling 
of toe Profesrion ont isf their usual ond accustomed 
positiuns, tome uncroadhment might nalutidly be ex- 
pected, yet he' had gfesa' «ou(idenoe toat in tlie exer- 
cise of a sound dfecrotlon and right Iholing by both ^ 
bmiitlie«>''ind, ha would add, a sense of toe mode in i 
whtsh'Hhh idmhiilsttatioii of liitticQ and' the public i 
gODd>wtoild hi betoTwrrodr that a ehort time only 
wimld: iKdiWfnirtd^tci dispel any difiiculticii, and that 
tbaf-IMkilston woiild'^ settle down into that useful 
dlviilaHlhf lahottr^nd' pursuits, within Uw principles 
of thafraMent'Oiid acenstotned Umits, whiah he be- 
lieved would be ftitturi to beta the tmult most con- 
duaivn to ’ton best ^Intoreits of both branches of the 
Pnihsihni aa writ as of tiis-uoinmnnity: On toe other 
hanri^ he^hy no means wliliid -to be undorstood toat 
they ehsrild rriax in^ifaaih«MrCiena to tliem- 
solweaaiiU morgcllmttNr, and^reildertlioir.fiaBociation 
moto^pbirerntl' ^ myiriiSiitiea ■ and: efllGifmcy,^ **to 
stand by thniif* ofdevf ^urikto jpiotech 'their o^ Just 
riatonniliMlrilcM ■ •• 

Tha^CmiaiMdEwpiea^^ health ef too Mayor 
of Manchester. "■»- *'i'"*i* : • 

Mr. SmunmHmM'dfmhed the' healtha of the 
Olianoolleir aSri tthw^^Mps*" Mn Heelis ob- 
served, toat this dcto* toetodef ail the Jut^cs ofthe 
snperior deurts, 'bollh- hew^'alid' equity fa London, 
who, he had no lisriianois>lii’Oii^ng, were a body of 
men ofMqnaHed<dii<toh wulld* Ho' dld not shcan to 
nay that'there 

were not to be fhuad toatte^^eolhirioi^ end- in high 
places ill other pm fh toiea s . to i sn /ioft lesai ability, hut, 
without fhar uf ooUiMdM^ M aiseilodtoit toors 
was no profession iriM hiM aS^ts iMad toe same 
galaxy of talent whicy Mi a I toirt s y e d^ % 'too' jndges 
m too superior oourto'li!tofii«dMU|m 
Mr. N. ' Baklu and 

Provincial Law Asaoeiailtai,^.’ aidiiwfinaedhisallan^ 
to the working moniberothlAhpf^diM^ 
torvices they had rtodotod^to W fOdilnU^^W 
The oldect of fhming M 

vinoial Jjiw Association Vkftoto blti^-ibottlbnMtor' 
iiiidontancUng between pfUrindal 
members of tho proftssidn.. f^hen,' it wasaeidtodhf 
right on toe port of membswief toe X^eglsla^^ 





eftmrilbr to#.' mm was theposnito 
-r - ^-«n.-aWwliig'‘toi^ pmftsslftii?* It Was 
saidtoabefttoa capital twy^iwqnlnri'waa^'iim^ 
weald elbtoin\pem, lBhyiaiid#$#'^>'lhit tide Wah dot 
tim«<lltot:'' All eiiiiirmeiwitc^idtM' ’hM MhUd nut 
«qion<taeadiic8ttondtoa.UWatDdsnh' A^ftet hehad 
attained eighteen^ or twehfgr years of atth, wfto a cer- 
tain degree of knowledge acqulrod by bhiiseify hs hod 
togive MfO/. Ibr efeamp duly next^' hhp 8 d 0 ^ guineas 
for a Dm, and to contoinef dto' years indneismkimon 
round of sttldy.^ He bad .tUen to wait two yeaiv 
befova he vouldcntxir toe pro ft e sio n ;■ and he venturwl 
to say, as a general fule,that'«n 1 ess< a man was *^born 
with a silvcFapoon ihIti 8 miottto,'’ or had W pritoahm 
handeddown. to himi. it took tim years nwro of his' 
lUb hsf<fro'h 6 {cioukl.gtt a notumon nwinteiuuios ont of 
tha proffessiun'; / It' was, iherefbie^ . the dnty of too' 
older members to endeavour to put a stop to -tte 
imunrathms wliicb Paflimaent might intfodiieej ' ' 
Mr. TaTfiOtt fcspondetl, on behau of >‘The Mctro-> 
poliian and Ptotdniriai Law AsHociation.** Ue looked 
upon that a 8 Sociatton.as possessing a concentration of 
all the advantages that a law itoctelyccmld have, for 
it hrouglit withbi its scope all the strength of' the 
profmNon m Knglaiid. lly Its medinm the membors 
of the legal profeiuion could put forth their endeavours 
tooasry into oflect that wliwb was good aad ptoicr 
in tor way of reform, and to Oppose whk edbist tnat 
which would be iDjuriuus and improper if carried 
into law. - . ^ 

Mr. F. BoaixaON tJien proposed too ^ Liverpool 
and other Provincial Isiw Assoriaiioiis,” and, in doiiig> 
toe propriety, of forming law -asso* 
ciatoms in hiwnH, however small, whim returned' 
members to Parliament. . It must bo mdent 'that 
wherever they bad asmKtiutioiis formed • in 'towns 
wiiich neiunied inemlieni to Parliament, they would 
have a direct tnoauii of communication, and an 
influence with tho Members cf that particular )>imnigh, 
and by Birir instnimcutulity would be aide to ofierato 
upon the Lsgislatuix^ He did not suggest this for 
tlie maintenance of onytliing like the iirivilwtoaof the 
professitiu, if those vreco inoonristent wilh public 
adVantagr*, for ho hold that whoiievor tho public 
advaiito^} required itr^no matter what might be tbrir 
])rivilogos) tliose iwUrieges must give way. He 
wished these associations to be formed for UmT purpose 
of bringing before Members of ParHament ' the views 
which tho profession entertained on many mattero, 
upon which, from their practical knowledge, they 
could give bettor reasons, and uitroduce tli#i with 
more benefit to toe public Uiau ci»uld Ini done by 
those wlio hail not had toe advantage which the 
pmcilce of dio law generally gave. Unless they 
oronght practioal vierws to lasar ui>on Members of 
Parlwjnont, anil so induce them to pass laws which 
could be.practuNdly oseful^-'wiiioh would work in 
every -^lay life, and answer Hie purposes of ex-wy-dny 
traiuMctious, Uiey uiiglit lorik in vnui furtliat boasted 
effbit i>f legislation which they had been promised by 
theoretical reflirmers and iropFACtkiable statesmen. 

’'Fhe Chaiasiam next gave .the healtb cf too “Pre- 
sident of toe post yeiir,** to which Mr, Tiioblev 
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Iiitcribre with a iwh^ihand- ih^omthig dqwn vtoaH tohii# jtwKis miKto Itoai^pcaed.tt^ 



T. T. L. Bitsntom, of Bolton, propoieil toe health 
of **The Committee," which was acknowledged Iqt 
M r. It B. B. Cobbett. After urging upon tho memben 
of toe associathm to take an active port in aiding the 
committee to carry out the objects wliich tiiey hi^ in 
view, Mr. Cobbett alluded to sonm of the niatters to 
which toe ouinuuttee for the ensuing year would have 
to athmd. Altoough a good deal had been done in 
tliesha}ie of law jrefonn, it . was iwrfecUy clear that 
much remaitiod yet to be done, because tlmt whieh 
toe public w'dro ^termimHl to Imve was toe means of 
having their disputes in all bnmcliee of the law settled 
as expeditiously and cheaply aa fiussiblv. He knew 
tout it was the feeling of the committee and of the 
society to aid as far as th^ . possibly could in that 
ohJiicL becanac) although none of iUem, be luqied, 
approved of aby tnaii uerfq^ning labour withonilieiug 
paid to toe Ibil oxfont'df that labonr, yet none of 
them had any 8>'mpntoy with those incumbrances 
with whioh all thrir prooesdiiigs irare chekad,^'and 
whkh ' canwd great expensw to them antd muieecisary 
expanse to the coinitryi >31ie auldect of bankruptcy 
and hi8oLVrii^> to w&ich toe .president sBudeds was 
one ih wbioh stafkne. eluingo miwt'ba mada, 'rhew 
never^as auytoi'ng su absurd and so omikmdietory os 
too'stiate 'of the hivr off that subjact. In eommon 
law refbenu thcro won no doubt toat tha bnnieaiie 
dispropwiioni id toe exiienaa between trying bases 
at the assizes for flOlL and trying coses at tlio County 
Oontte’ fiiri fiOiL'Wfis so anomahaia^toat aome altei^ 
ojtion ought to be made in it. The ordinary ruMnn- 
doubtedly weald be that to try* OMptewbidi flOLvm 
atatakaJmtoeCloaiiiy Cbori., somamcrlolLmorofir 
less wmildtri the outside toat a jmau would have to 
rM w-Go 101. ihigher^let 'the plaintiff' determine 
imecirhaVing 'toe 'rftdl amount -of toot wbleh he 
'clahnriWha:tt^d^'lniva W go to toe assiaes^ tbicty 
.mUeanflVto'geitoncasQ'triirif and iftoeyNdealtifairfy 
w^ito toe etttot^« to# must > telh^hint^ ha mM lie priM: 

'pbred, >imto«MVeiit ,cf .loring i 

dfdw..toato*aoitld.ibo .Tw*>r|flson*.for 


paSstytormt] 

Mir. BVUitfCr, in "acknoWlqMiijr' 
said he felt tliat in rro}|MWMieoiln# '#^ 
was -letfipilug it into the handsxofbne 
perform Ite duties most eftciiinfiyi>.: m j 

TlieoUier toasts warn. Tim 
by .toe Mayor ^ Mantoestert . 

gsiggj xkr. c uiiHitao. pwi^ 4W jMftiaa 

Mr. C. Gihaosr Vxf'^-"’ ' 
fieriehihd, W V 

raty becretoty, 

best enei^ todte intercsita, 

' ; •>, ' ' P > * I' ■...■' >'^1 * T ' • .\t\< 'jrdJf' to 

— 

•; ■LECAL;,^iiiT2^Ence;'^.:,i.a 

Hoxfc Wk 16.-^>iThe'' bttshie# 

oommeiteodiNi WiMliicadiiyf::whentoe‘'totonfftt^ fbf^ 
Hbito WHS opanod hy Mr/^Jnqtitt^Oatoiic^-itndW^ 

lAirdshtp ofwwjaidslrittLtwn otitorea qmb affiMtottri 

The,capsc .list ia ymyi totot, tom bring ottowttjpB 

causes entered A»r 

commonly cases. The, 

arc of a serious choractefi^ ^ . ,.ri 

miarion for 'the''tou^ '‘w'misk- 'W‘ 

Monday, Mr. Baibff. Aimffairii pitoi^IitolbintoiXmiim^ 
sido^. and Mr; JiwtiCe fCdemm. htf ^Nud 

gaol caAcndar and cansv llltiaia 

thiaaouatyi toerobeii^nik^iba#^^ 

and fouj^'Jb>wcattmi,{tete?^^ apariil#i[#i 

emu. The nmmst^ 

sespon last w^ whush may. iq^aoma^ m a a ttmefriPo » 
connt for the smaiji number riC.iwisonemt .toft.# 
calbudat iS'sHlt ve# huiiSfi %W^Tt1mh wualjto^^ 

BftDLAttD 

CJ% arrived, hero ynsteiday 4BV«ffi%y' 

for the cewaty; oentaint ton Dantes w «hi»#^ri#nfl|S;p 

and aevesal of .to«*^toaiRSs one of seriteM 

Thay iuclude two of Hwnttaiigkltort^^ 

one of child-mwder, too (ff coiteeiltogtlm hIttiNof 
children, tliree of stabbing, ppe of toooting ifith jkittiaL 

ono of biirgbiy,'ritobf^n^tt^n^ 
and Mveral oases 'Of Uffiseby;' 
sonen in the city c]lairgb(l'^iw#i ^'toc/ 'bfl _ 

way robbery, iglcniana ■ w mu t d l ife ■ 
frit coin ona-loroeny. ^ 'Ti-.i-T i-u /-vs': 

Miui^akp Cnicvir^Vttoy^iwiiJM^ 
lyke amveii to-da^’, and piw^cd 
prisoners, of whom. ibera.wero.'ni#U!seu, charged 
chiefly with larceny and tefse pretences. There were, 
however, 

wito violence. 

Oxycmii (hmEVff.— 

ness of this circuit commonced lienk<ti»-diy', wW 
hoayy calendar and an avemgS'vCaito. Itth' .Ja'^atc 
latter there were one aperild imd rix r .cornnionPdrim'i'. 
cases. • . 1 .- .ti .,.j • 'i/‘ ►?- 

KimTiiBim Oiiun;re.<f— CarM, ibl*' 14.<^TIid edited' i 
list contained on entry of riE oauMiqtma.raaridtoifbd r 
a spcrinl Jury. Thq ealendav ;oetiloiaia tod' nammiiitod 
twcniy-fcvou prisotofe : , one; ehttr#d. drithi^ahdatttoTi^ 
with uitcnt to roh. one wlthiiivoto tnm- wihsiitabliiiigj^.'^ 

one with threatening to acjauto ettieijiiry,ihictel8n:ld-^ 

extort money, soyorol «nto.»riiri saiM.asiialiii.diid irito 

obtaining goods by false pretenceo, toff rent wito okdl-^^ 

naiylarcimics. , .' t ■■ • 

Nouthern ChnciUTmVamwsffe-o^ Feb. 

—Mr. Justictt GnMsweU mid Mr/Mnron »'MatHn this 
moRilng proceeded to the courts St Id unlock; Mr. 
Justice Cresswril taking his at tltc Town-hall to 
try toe town mrisdneptf Ml mm fiym thv 

county prisoners at toe MoQt-mdl. Xius causa hat is 
very fight, there bring only rix< on^riaa, two . fsrihfs 
town^ vhiKih are undrieodedf stall' four' for tha .toitety j , 
one of whleh is aaperitojhiy:* . ' J ^ ' 


[Clerks of the Puce Horoughs wil 

oblige bv rogulorly ^krdlag too names and addiasiOB of 
sfl new. Msgl^ates who way^ift*} . , , /it i:.ri Mi/ 

Cf>MMissiox'4 aiGisitoBir c^mri-tinoTENANTs. 

ItioHM. Ajn»vW*W ' OAKA,“'EiB.'V Ajbtwu, 

” ''and ]be;;d^phty- 
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S«MnuiBffirafani^ MoiiMin ,l3iiq.,jilid 

So:vinoiir, E(K|m 'Ao )m 9 d«}>ut^-lUnir 

— Ju)m Kan^ to Ins deptitg^^ 

' Ij^h .Thomiw, |G«Q,,^-t6 

1)6 «q»aty-ll«ute»afit. ^ 

STAXjrARricJi.— llroHciit. OoomMotthowiwew^^ 
JohttMiciiael Tri1|San)«f KMq,j Thomaafe^otf BdUwOf 
Ksq. ; and Kduriii to be Specilil DtiijMijly 

Wordcna. 

Mr. Fierce Kabony, -who held the olBee of Clerk of 
tkc Growtt to (he Court of QueeaViHench, ^ed on 
8uii^ mondiu of paoralyins of il|e. brain. Mr. 
WUacio, of the Cirown Ofl)oef,w«i avom In Clerk of 
the Crown intHfim. Vu^ eaiblmnettta ezo about 
1,0001 a-yoar. 

MXk 0. Blakenw, oft34^"niyt k«e been apT'Ointnd 
Crown Solicitor for that ^OMiihtyin the KMiin of hif) 
hrothiBr, Mr. iTtunea BUfkSOMgr^ who haa retirrrl fVuui 
the dfice. 

.At the QniMd Qttfu^ Addons of the Fenrc! lield 
Ito the bcffonih bf SwdDiity, In the counties of Sufrolk 
ult, tfeorae Williaius Fulcher, 
'InahhBe, and llobort Airre<1 Allen, 
s magiatrates for the said horouj^li. 
da, been amsointed limmlor of 

teem of Mr. Boothby, anpoinled 

) atl&de]ai^.-^7o^. 
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BMikBtodk 

Sip <3^. Bedueed Anniiltlas 
Sir Cent CoaaoAs AauultleB. . 

CanadlafbrAeetNuit 

Kew.a r Cent Aiwulties .... 
9aW,M percent Aniiultlea . . 
, mg Anna. (exp. Jan. A, 1900) 
Wwyn* (mpL Oet 10. 10)0) 
“ feapiJaB.5, 1801) 


Balia . Sonde (touoi.) 

DA. do. (unaoi‘l,0OQt) ... 
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|ldb«r»alii. 

0PI Tmeday, Jfoirft 1, 185A 

By Meaani. CniMaocK and Oaxswoiitiit, at the Mart. 
Baaebold anmnd-regti, forming pert of tho Wcsibnunic- 
gcoyeeatate, H.rde*Wk,' the whole et tlic eethnated raeh 
aBuiiil wdue of A,7lii( huid-tiaii nedeemed, bnt let on Iceem 
^AdliasmUSaenli numtloiied In oach lot. 

1. Stat-hegaea, Boa. I I to lA Kiirfolk-tormcc, oud a 
Bi^of iroaad,pro<Uidfut4Mper«niintii.<-i.ii)0f. 

Let I a. A of ground In the roar of the preceding. 
tSS: two xiliiiH thereon, producing 14/. l*a per annum.— 

£ot8«.A plot of ground, with pair of villoa, known ok 
' .MdffoHO'eUlaa. andau unSnlahad villa on tho went side of 
BaifoiD«(MUI, producing SO/, per annum.— 040/. 

■Ant 8* A plot of gro^ and pair of vilhia adjoiulng the 
Bfomng, producing 0/. per annum.— SOO/. 

A pair (rf detaoM vQlafl on the west aide of the 
Diseeding, let at 881. per aimam.->-l,280/. 

Itft A A family .realdenoa, known as Korfolk House. 
Weathounu^grin-ci, Wont, ami a villa rc<ildence, also nine 

aeta of atabllug, Ac. .producing *M. per animiu.— l.OKtf. 

. ^ — ... ^ ^ 


rw^t- 

taomaiEhCViive Wont and Ledimnr-road, on which la erected a 
hapIMahaptf ; let on lease at 404—1910/. 

mi. A large ]dot of .gmand in the Ladhuryroad, on 
vhliai ora erected three dwiStng-houMfh; also the whole of 
John'a-mnwA in the rear thereof; tw« ahoiia, the building 
Mtended for a tsvera, and called the W'olmer Caath: ; and 
two houses and aliops adjoining ;4tlie whole let on a gnmneV 
nntonio/-aiHO/. 

lots. A laega plot of gromid on the north aide of Dray- 
tan-road, on whfen H eeected a terrace cf 13 luiufWM, with 
promiiea and sfehbUnginl)n|rtoiumefwa; let at a ground-rent 
of •IMI. M. per annum— 28801. 

LotdO. A plotof ground on the west aide of Ledhury-Toad 
snd eolith tfoe of Drayfon-road* containing 18 himsea, with 
trtilataiBi the rear, i^nofaig 714 iD.7early-8l2(./. 

Lol'fl. FwtrteenlKUiieeiMoi. 1 tp44. waiitbounie'giudens, 
let at ground-renta amouotliig to 109/. 18#.** 30804 

Lot 18. Tliree houaes, Koa 10. 11, IS, Ledbury-rhad, ten 
honaea, L«unbton4errace, and prases in Henbigb-mewa In 
t he .rm MP» the whido pnidfMiiiig to ground-rent isu/. per 

•ms* of ground in Ibo I.edbury-road. at the 
coxhec of WitotboB^QiOhgrrovie West, on which ate erected 
five hemaia with ttopa,1oi at « ground .lunt of 5S/. Itii.— 

■ IS . 14. A deteebed ySla nsidence. known ns Temon 
Vnia, Pembridge-tnhMmd, let on lease .at *1/. lOs. per 
annum— 680/. 

Lot lA A pair or toUtecM, Koa 84 end 80t Fembrldgc- 
vnina, pTodueJxig l«/..pwan8to"H^*^ 

Loi Hi. Another w of iwi| In Tembridge-vUla-road, 
ki at 174— 5104 

Lei 17. A detached coHage and place of gmund to Pom- 
7»rlil;(f-vilbi-read, ihududugAgrctuiilrlSUt Of 7/. pwmuaiL 
— !^20/. 



late wa» . 
and the 







MAIWMiOlt; ' 

BlKTHk 

OkOviuu— O n the 14th nU.. «t H«niol BMspeto^ 3Ee^ (he 

wife of Chorles K. Grover, of 

UikiQ.-On the SAth ult, «( Tftah^hLtenriMe. Ihn wife of 
James Haig. Ksq. LlnooluVlnii. aon. 

MaWisit.— O n the Sad InatHpt No- 7. CeiTdine.ptace.S|iewlfo 
of llenrv Manlstv, Kan* baSTlatar-at-tow, of a eon. ^ 

Kmcui.-t'to the S3n1 ult, at flie Manor-lumaa, Holt, Wllta, 
tlie wife of John Keeld, Ksq. M.F. of a son. 

MARKTAORg 

Kniriit— P anaaoM.— On the *4th ittt., at St. James's Clwrch, 
J*»di1ingtnn, Captain Uronh John Knight, )tmnir«at sen of 
the hit*' Kdwonl Knight Kiq. of Godmenham-pavk. Kent 
find Chnwton-hoitse, ffanto. to Margaret, oldest dmighter 
of Charles Pearson, Hw). of Glou(X).Htor-aquaro, nyde*^h, 
and late of Wormleybury, Ilcrta 

pAaHT.rv— ljLOia-Mi'ewciiiiorBN.».On tho Vftrd nit., attlte 
British EmbMisy, Berlto, lUdiert Pashloy, V>m|. one of Her 
Malcaty’s nnunsel, to Anna Josephine Itorlu, only daughter 
of the Baron Von Lancr.!ducncbhofon« 

DEATHS. 

BoaitiM — On the *.Hh ult. Ag«Ml 23. KUmhelh. daughter of 
John Henry Bor^nn. Ea<|. of Bury St. KdninmVa. 

Cash.— O n tho 23nl ult at her residenee, l>ale-vl1la, Belper, 
Derbyshire, aged 3,1, Harriet^ relict of the late Laurence 
Carr. Km;, snitettor. 

Gic.t.iiAf»Ks.->On the 3th fnst. at Whitefleld-houm, Joseph 
Olllhanka, Ksq. aged 73, one of Her MfOestyV Daimty- 
Lleutcnaiits for the connty of Comhcrland, and for nearly 
forty years an noUve magistrate for the same. He was 
formerly an eminent merchant of Kingaton, Jamaica. 

Lakk.— O n the *4tli ult at De Beauvolr-tuwn, aged 61. John 
IjOhn, Ksq. of Llneo1n*s.|nn. ^ 

Pasbatt.— O il the 2aKl,ult at St. Leonard's, aged 68, 
Edward Parratt, Esq. Gleik of the Journals of the Uoum 
of Lords. 

Babinuton. — O n the 27(11 ult. at her house in BlesKington- 
Klreot THiMlu. agtxl 7.1, Klixa Frances Bahington. relict 
of the lute Thotnus Bichard Dabington, P>q. banrtster-at- 
law', and otic of the maglstnitott of the head police offloe la 
thatetty. • 

THE ODETTES. 

Uankniiiis. 

Mardi 1. 

ATgiNSOu, Thomas Lamb, linen wnrehonseman, Wood- 
stnMt, City, March 11, at twelve, April 16. at one. Basing* 
haU-strtict. CMf. as. Pimnoll. flol. Mason, Ironmonger- 
lane. 1'aililon, Feb. *4. 

Kfensi.AaR, JAiias. sawyer. ColHngwood^itrcet. BloifeMars* 
road. March 10, at half- past eleven. Ai>m 13, at elcvi'ti, 
Basinghall-strvet. Off. hs. JohnMin. Sol. Hare, South- 
square, nray's-lnn. petition, Feh 13. 

31ORT0TV. IVittiAM. hin discmintei’, Belgravo-plaee. Pimlico, 
March 11. at eleven, April 16, at twelve. UaslnglsaU-stroat. 
(hr. os. Hiebolson. SoL BeeA Goloiuaii-streci. Petition, 
Feh. a. 

Xiws, WiLUAM, and SwownoN, Tbomas, tar distillers, Leeds, 
March 18 and April M, at oleven, I^eds. (NT. as. Young. 
Sol. Payne and Co. l<reds. Pctttimi, Fch. 2*. 

Mobtb, Gsokob, coal dealer, Cbesterdehl, March 18 and 
April 16, at twelve. I^eeda. OfT. hh. Prseman. Sols. 
Jleasrs. Palmer. Bedford-row, and Jhisby, Chesterfielil Pe- 
tlttun, Feb. 13. 

PLUMMao, Epmcud. butcher, Div, XorfoDc, Mmh 11, at 
hair-iuist one, April 13, nt one, Bastnghall stroot. OtT. a% 
Whilmorc. SoIa. White and Borretr, Whlteholl-placc ; 
and Messrs. Hasard, Iloidcston, Norfolk. Petition, 
Fch, 19. 

Fnicr, B'ilmam, eating-house keeper, Biicklorabury, Cheap- 
eldc, March 13, at half.past twelve, April 13, al one, Ba- 
slnghall-streat. Off. as. Atanafeld. Sol. Tliompson, 
Bucklcrsbury. Petition, Feb. 33. 

Tatlob, .Tonif, brewer, Newcastlc-ni^n-Tync, March 10, at 
half-past twtdve, April 13, at one, Ncwcnstlft-npon-Tyno. 
Off. os. Woklo}'. Sols. Crosby and Compton, Church- 
court, OM Jewry ; and iloyie, NeweasUo-npon-Tyne. 
Petition, Feh.'xa. 

Oatftte, March 4. 

Cataliui, Aumoinr WitUAx Jonw, sugar refiner, Attor- 
ciifh’, near ShuSeld, York. March 19 and April 30. nt 
twelve, Sheffield. Own. Wept. (.Iff. aa. Freeman. SoL 
Broedbeat, Sheflleld. PeHttoii, Fob. 23. 

Pban, Jamks Stepbbiv, Leather seller and coal shipper, 
Chelmsford, Essex, March 13 and April 14 at onq, Bastog- 
haTI-street. Com. Evana Off. as. Jobnaon. '(So1a.HfiBara. 
Hllleary, Ffmchnrch-strvet. Petition, March 8. 

Hiutbd, Albebt, ftirrfer and haitor, Swansea and Cardiff; 
Glamorgan, March 12 and A^l 13, at two, Baainghall* 
street Com. Fane. Off. aa. Whitmore. Sol. Lawronoet 

12, Bread’Btreot, Clfoapsido. Petition, Feb. 98. 

RoEBrcB, Joif ATUAU 00(1 fXu wooHcn cloth manufocturers. 

Bank End MUl, IToImflrth, Ynrkaliiiu. Matth 18 imd April 

13, at eleven. Leeds. Com. West Off. aa. Toung. -Sola. 
Jaerfbs and Bon, Hu^erafteld. Pelttioo, Feb. 98. 

Rutstcik, WiLUAM, builder, Manoheator. Jfixuh 17 and 
April 7, at eleven, Manchaator. Off. as. Lee. Bols, 
miir and Parry, bofli of Monebeatar. PetltloD. March 8- 

Sbaw, Wiumu. bookseller, stationer, toyman, and dealer jn 
musical InstrumoutN muslc«and feney ortleleaf Iligb-atmet, 
Lincoln, March 32, at elie, Mint^fdll-atrfet. Cnm. ETana. 
Off. M. Belt Bol. Goddard, Klttg^atteat^ Cbonpride. 
PetKlon, Jan. A 

SsnuMOBB, JORH, paate^ioard maoufoetuirer, Button, near 
MacclesfleUI, Cheftof, Mardh 14 Afid April 6, «t twelve, 
Mandwatcr. Off. bb. Port. Soto. Vldkers aaja Dlgglea, 
Ifiiiiohieiter, Potttleu, Fob. 89. 

BAKIOltTPTCn^ AIYMOXX^ 

Iratsife. iTovvft L. 

VMgaiA, RfsniXp atotoiisaMon, Boitiag8r8BMtox„F4l3 88. 

VjBftRnmlM, 

« n^nsanpr gstAinii. ' 

^Sd^,D.1F'. 'koot and ^oc maker, "BtoC, 8#. Vhllmoie, 



arass ? 

.fw. KWUmBi. , . ^ .. 

8d. Turner, UverpoM.- 

'CBSimuL l.oiidoii-^J 

■ 

Uiud^ 
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r, first, 9#. Gd, Fri«- 
4«/. (iu addition to 
Kcwuoatle.— ffmrfv, 
itotb, 29(/. 
6c/. Baker, 
tocond, Sa 
I and final. 


^ „ hufohdf. second, id. 

toilRlI 'hleaier^ first, «#. id, 
t, M* to liHl^ first 

-MtotoiriMT 

JippM at Me Pwtiiamit. Atafjp im VOiflhy, JhiHUffoMreft, 
ketoiiiii MeAoiau giTakesn and three. 
HHSmsi ItaT./W. % Mh, R. gardner, 

19a. BdL-G^T. Pl.initatorlti fipTMtioatpa Navy, la. lid. 
<tnMking (dm ahUltoga .aM;tt;nto D. uj)- 

hotsterar, 4*. 1M(*--iMei, master Royal 

imiij^iiy.i‘n(mpesa%9’..dtotond j8Mia«^ iiirf.— jwwc, 4. 

“ the Local Depart- 
to B. N. 8«. 6c/. 
; oanJttntor and 




^JlUngsand 

hslalU|cf. to^OKtoree 
L TttoAmiiAder, R. M. on 
, gNAmiB'dtol threcpaucc 

'vfK;- . 


ment, 1#. fiM— ^ . 

(making twenty ah 
uudortaker, 7#. 9yL 
hrvokt J. eonmlailan 
tbrcepenee,)»Foii >Ar<V0>mk. ^ __ 
ahUlinga and foaipsBce.)*--ira«fo,' 
half pay, 7f OlfLttoOlfmg 
thieofortbliiga.) . 

SMitminSl Os: 

Gtuattf, Fehitn ' 

PifTM, T, boot and shoe midmr, 'FtonietriHiit, Exeter, Feb. 
10. Trusts. W. Davy and J. Rew. euQffito. both of Exeter. 
Sol. H. W. Hooper, Exeter.— YKtti; iW, It vlitoaman, New- 
togton-causewny, fbbv 7. Trusts. putter, l-ontou ; 

W. Fairbairns, (buaby-hall ahambUMi, BlSnupsgatc-straot 
and P. Iioek, Hatton-garden, agents to gum mamifucturers. 
sols. H. R. Silvester, Qmt DovuMtoset Mowiiigton; IH. 
l*hiUlpH, riae-tauie. 

Oatette, Fto. 93. 

AV>noH, C. innkeeper, Pootsftoct, Yorkshire. Feb. ’3. 
Troats. T. Hick and R. Hlok, wins morebanta, Leeds, SoK 
CurisB and Codwortli, I 


Baftncntiei BOcdteii. 

Mtteife, M. 83. 

Avety^ J« C. TFWtt (4. and B&aw'fltt C. wine and N;>irit 
merehant^ .Bristol, , as regards Avery, Jniic so.- Ikttrdm. 
0., W. H. and W. K. linen and woollen 

draiiera, AltrinOham, Feb. Id. Mto paid hy Bowden and 
Parkas — /hvM/Mctif, J. ffmiwrM, R. end CV’yer, W. muclune 
and tool makers, iioUim, m regafda Bnul^htiw, Fch. 18. 
Debts paid by remaining imrtooni-— ‘itorM(/i/«» iM • and J. r. 
Jun. wine and lydrR merchanta Grantham, Jim. l. Debtn 
paid by Burbldge, iun.-*‘C/ariA J. N. and J/oyo/*. S. ship 
atovo dealers, LlvinpooL Fob. *19. Itofita paid i»\ Clarko.— - 
Q>ate$, P. E. Bod W. atton»7»toid aoUettom. Btaiiton-cuurt, 
Dec. 29.— Copeeutitf W. and Tippiti "jt nmnnhicturcrs ot 
cliiUii, Longton. Fob. 16. Itottopuhl ny Tipper.— /''rfVffirYfi, 
0. Aueten^ B. S. ironmongers and oil and color men, AyVdt.iui. 
Feb. J. B. and J. butchers, BridiMirt, .Tan. 22. 

— /JrifA, Ti. and J. atone maaonsi, 'Bowerhy-hridgp, and 
Haltfax, Feb. isawB, K 6m#wa, 1, and lirtthmi, 
M. maimfecturcrs of waterpreof garmenis. Fob. 21.-- 
Arrr, C. D. and Buaim, T. tonrthaxita, Moorgulo-atxect, 
J>e(x 31." Itiuff, (r. and Cuomhe, W.W. ironmongers, grooom, 
and tanow-cluindlois, llinlnster, Feb. )7i Debts paid by 
CoomliK— /v/s. It. D. and J. cbemtatii, South AMdU-y-atrcct, 
Dec. 31.— Guni/e, A. and E. fur Okln dyers, RusdcU-etreet, 
Bermondsey, as ragarda A-^ella, Dafe 19. Debts paid by 
remaining partnem--<<iiM8aiwL J. and' JtfejtorclNM, S, eoacih 
and harness maker, Wbittar, gall* l2,Wfo«adb/i, H. M, oud 
d//bfi/, fi. B. Burgeaua, ]M3l1toni4tliBM, CMndoib-town. 
June 24, 184».-^fifoir;p«ii. Ji, ifoaaWrri^ M 

8. Himer, dec.) and AToreo^ W. ’foto aptoticrm Uttto 
Bolton, aa vegoida Haniwr, Foto 17. DdMsp^A brfihaq^ 
and Horrooka— 8. B. ondC^, j; ptoCtsu jiatMBataaA 
glUtors, BlnutofAam, Mu »L. 
jr/ng/, J. and ,K eouduator 

Era newapuper, Gothariiia-Mtodt, St^ 

W. M. and JM\ W. warehiwuittneb atadL_ 

and Hatton^rdan, Fob. 10. Debts paid by TapBn, — 
haw, and Beck, Londoiir-^IbMflNib A and 'Tapknt, C. totton 
spbmors and iBannfeetU!tonidriek'<bRte nearOvwr Darwen, 
May 90. Xtobta cpaM ky Tatoanw^Tt^, W, andifoikM 
S. X, acoountontSBiid jenend aggnim Kotttogbjm, June 4. 
Debts paid by Htoa^ .J. a!^ MM, G. toimfoc* 

torera of fines' Ifositoy, MoS 

BumtopAmn, T. aiiil maimractinmi, 

Mancheator, Feb. to:— <foM,iL4mB J>Atf(Miloutao(B,Ma^ 
field, Feh. C- T. and J. wine and 

i^rit inerdmnta, Ihnfnator, TS; MitopaMI^ CfaapllAo. 

J. and J. Fdb. Id 

Dobtsiii^d by J, Mriaoib--Jlwiiilaad; R. and W, Jun. 

- g FVanfclapU. 

rnnefiQ,— Morfii, 
nita, Maric-Jane, 
T. sad Atoll, C. 
KooB.-"*Afatotok, 
ibay, Feb. 18. 
1. and F. jun. 
MiiTy-1aJiaD«^ 
!; K. engtneen 
. , Feb. 19.— AfiMm, 
if«id by'fi. Hyam.*** 

' Chmnbere, J. Tm- 
audapotb.Feb.16. 
lihefflcld, Feb. aX 
and peh/tt, C. P- 
Noble-street and 
and /torsM, C. 
-JVwiX T.,/hto0iMMlfr, 

, Wood-street, dty, aa 
and Majmee. J. Volaud- 
W. plguoforto makeia. 
(irM, J. surgeons and 
itt, Aug. 17.— Tby* A. and 
and lamp mmufocturers. 





toBors and dcsoieri, Feb. 
--Gfisf/, J.andW.Jewril 
J. D. and It. Jun. and' 
Fsib.83. Debts paid Iqr 
hoatari, Letoeotor^ Hh 
a. asid Mamghm, B, M 
Debts paid by H. MfQfto 
eimto and omifoatiQii^ 
Fob. 18 -Ar#(,T. T ' 
and naahtoliito ^ ‘ 
L.and6. Oifiwd 
MtoAsa, J. X lie J 
falflSF-nbMie eatk Ml 

-^SWvxSSd-L^ 

Debts inlld by 
attomej's, soHcltM' ! 
GtoveseUd, 

Brough, eoUtini-i 
J. and dhne, f 
regards Croiw, 
arreetrv&Msto 
BaktoHtttoet-** 

SH^SW 



I hum and chandelier miinufactureni, 

^ham, Frti. 19. Debts paid hy Atroud.-- lf«io2fry, C. 

and Ctmqtmt, W. a wine and ^ilrit merebants, Mark-lane, 
Fob. 38. Debts paid by Woolley, 



Makch is.] 



tub FOT.LOwmo ianiritotm4t.'i!' ^ 
ARB JUST UaOBO AT ratP Um 1 

PART rs. of 

TOi In UW I 


Vlll. muj frifll hb 

wlU GODiidetotlwcL.^^., , _ _ , 

this law Itf&iSTk PAHT XV, for the 

± JUXMbmt HdOat HMhiv ^ ttr K WWie iwA B. T. 
BVAUBf JlUVUMV^Uw. ■ ML bdN,? flU. cM^ 

llllN WOlfc glVM avoir vflKnwt fOUOflott. duftoe tiM 1)a».y«A]>, 

uranoail m» that tlia imMhkMMrr'miur Ana Im » nomnt what In tha 
latatt W on at^ auAfoet 4tt trtAoR ha Mar Iw onciic^ 

nrm: new boles aod ohdebs, the 

1 VKW TABLV af TBBIL and tbo BRAT RrUM ndatlnif to the 
AiiMiHWON of xrt&niSn and tha bxamitatipb «r Airri. 

CLBO €LBRKA. ihMi PMetiMf MN«k irumw, and iudvx, by tL 
MALCOLM KBBB» lli»rMitr^at-La*rr>ri('a 4f. (HHn may hohml 
alMwaAffAwwiUto *‘lbn'«CbwmMilat4ti^¥iOMdn^ 


marfinai rolSwMMIO the patRoe of that 




r placed 
OWEN 


TUOUll, 


dtatUoiui of the Statute tft wMth ihw niato. 

Kaq. Barrlatcr-at-Law. ilTlfW da iA Moth. 

'JW. NEW BAN KRUPTCY OBDEBS, 


with the BANKRlIBVCr OOKdO&tbATlOB ACrr. rnid ol 
an TDu Cbm* doMdod «a IM aoiwtraitlon. Egr (1. J. il. limt'nOLKT, Eaa., 
OarrifUiiHit-LAiv. FHoo 7 a M a|»fh. 

PHE PBAOnCAt STATUTES of 1«49, 

nontalalnir all Aieea ever mndied hi Praccine, aiidUliisilu' Ttc. 
prnli^ and the «uatrfi.|rlalLt'olimldf and Sowioeal htarniaa imh NotM 
qrnll ilie fiomodeiddod on their ooiielruiolhmt tHuimnMMmthiff the whole. 
l.a«- cu It it, tn a veninactlbim for reedy nttf, and wlUi afinnliniR luilox 
ni J a llEtrrHL^*. Ifoiy. BanMMHfXaw. I'rica Ifo. A/, doth. 
Cl'hli Jk in ■••mUniMtlonof dw Pnuiflaal Atatafoa of IftMl, YWl, and t«Ag, 
vi'lueli may ailtl Iw bad.) 


rtOX^S ORIAIINAL LAW GABES, Part 11. 

V_'' ul Vol 


Voi. VI. wHh a eoplntta nellecdon of (‘rvaaduiithM'ludlotHicnia. 
Ill* iiiifi cindalna Foima of Indhitnimla at Qnnrter Sutofonv omlrt Otv 
o'w Law. lly J. B. UAVIKIL Baq., BanlatHr-MU Law . Prb'K ht. M. 

r lK LAW TIMES SHEET ALMAMAC, 

till' iH-tn, eoinprlalujr, in addition tn the regular 1uf««nnnliou of nn 
Almaoui, I'inie riUili.a of all the ('inirtH iiitder the St'w iVuclli'f, j 


THEilAW Tlim. 


^ Hbode of Commons. As it will not 
bolidttiQis^ it mitit ^ iHfrwauri <in>m tho Telnc:- 
ttiit grasp of liln OiAOatoKir. The bllT wilt he 
cippc^ at every stage» jmil liie Attorneys mutt 
be vigiJIaiit, and keep &eir frJepds on the watch, 
or they wilt be Memted in 

Committee. 

Thanks, a thousand times, to those who have 
HO manfully vot^l for. justice even to the abusod 
AttomeyH, many of thcmi against the persuasions 
of the Govenimcnt they support, 'fhanks to 
Lonl lloKETtT Grosvbvok for his snqcessfale.xer- 
tions on tiehalf ofthe Vrofession. Thanks to Sir 
FuEDisnioK TifBHiGER for his j^encTOUH and iitdo 
Hiieecli on liehalf of* those whom ho does not, like 
HU many otliers, forget in the high jiositlon he 
has won! 

Again, we say to all our reaflern, he wakeful, 
watchful, resolute ; the battle is to be fooglit 
again, iKuliaps, many times — though the rietory 
we liave won will vastly inspirit our friends and 
dopresa our opponentn. 
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'riiE, EfXT.RSiASTiCAL roruTs. 

M u. CoLLTHiiV motion for a committi*!*, ]>rrfaced 
by a vt'ry able sik*cc1i, lias produced the desirc^d 
oflect. The liCcLosiastical Courtfi, with all tlieir 
libiiKeH and aljHunlille.s, were dooiniMl to npeedy 
extinction amid the alriiost unaainioiis applause 
of tho llouHO of Commons. ()im5 voice only w.ts 
raised in their defeiu*e. and that was of one whose 
duty i I was lo struggle to the last for an institu- 
tion that Jiiul been .«io liberal a benefactor tu bis 
family. But oven \h\ wa*? compellefi to lulinit the 
stami. and Tiis iatik«, Tobio for Matty i'Mictuuiiou ociiiKimf Tax.' ; manifold aiai.Ke», ti» proiiii.sc large n^forms hv 

ami iIh. irthiT turonnadon rmiulrMl for Iniinrdlatc n In llu. iK/-,,.,* ...lui Imv.* Vf.uiiaftJl 

Mfti,.,. Vi-lou imlv lf.| nrnbiinfM'd port, l.'li/. A Li Buy "mSC WHO lOUe lUlJlCiro JKrtinaLIOUM^ reSlSlOU 



8 l^ow a certain value, 
it lb. tbe tiommem. Iaw 
. now atsNR^.Jmnr eil^ 4 cwX otkerg 
pveibr the Kq^uity. Courtti. are alxea#' 

ovor-burdetied. Edt wc bdfetatitVoso who horn 
various opinions on tlua point .not to 
their diflbrcnces os to tho pkoe to.j^ 

an ailvaiitage to those wlm mm fit Jcbejj^ mm 
as they are, and who wW. eagerly jmsp. ,Rft any 
straws of tluR Hurt that maybe floatiiig' about 
to snatch thi! Courts from tlie dMtiuctibh^'lili^ 
menaces them. 

To the Truttission this is a question ofiitQatett*.': 
lable iiuportance. The throwing open 
vast on amount of hiisinosH properly 
them, but iVotn which they arc now cscluded 
a monopoly, will bo a boon for which ^y : 

make too strenuouH an effort. . - 

• REGISTRATION OF DEEDS. 

The Loud CiiANCRLunrH Bill is bofiirtMM. It. 
docs not differ sulistautialJy from that which tbsp- 
nierly jiasHed tlie House of Lords. 'l*hc original, 
or a copy, is to be deposited. TIu? same objectlona 
wc odlTod to the former measure are equally 
apjdicablo to this one. Il will, by the admisaiou 
of Lord CiiAWW^oJiTii himsolf, inmemie thf> cost of ' 
small convcyiincos. It seems to be fortmiien by 
its promoters that nine-tentliH of all the convey* 
aiices ar 0 small ones, and that it is not eijuitable 
to make them more; costly for the benefit of the 
lew large traiisiuUions. 

I'he Lawyers liave been commonly accasod of 
being liontilo tu Registration from a fear that it 


jii {ii« iiinitttgv Hiainpa to tlia olllfi 


I will diminish their profits. It will tlo no such 
I thing. At least, for many years to come it will ^ 
allrelurin; and he ventured onl.vtopray tlmtiincw i largidy incrcaHc tliem^ for they niust continue to ' 

' 1.^ .u i:*s i.; pjpg. 


''piIE JiAWVEH’S POCKET-BGOK for IS.Vi, | IciwiMiflde iiiiglit Ik* given to Ihein on cniidition of j invosligate 

aiMiwlmciit. 'i'lit- Siilicitor-Ot iu-rid was cmvHalic i (tiscl.y us now <lo, with the udd^ CMtoof 


HiJiiMfis, TiiblM ki I'ummoa Cjaur, ■quit.v nml Minikrniit y, mkI 
itfin'ti nth- r luuttar miuiml Um* KvA'ivnaf iu Courtt. I'tUt' f<olv r',{ | 

TIIK SECOND EDITION of KEUUSi 

1 (liUUl>\ LAW PnOOGnvm! act, ronMuliiit nil llio 
ItnIi'N lint' Uiiili>r«, ilia Talito of Ifoeo, uml I'lUitM Hts'lM tu ilu. tiul 
Mil Dill liuiin 'lurtii. I4ii. doth. 


(To Krobers anb ^arrsfiponbrnt^i. 

•SiTDrss*’ •nquu'ssif ifye trrii ^ iMoir in I'owttu nf huv. \ 
ftam u tthoMtetif UV bfUere it ix. if «.*/, wtU Ohif prtt< th j 
Hurt' xo in/brm ottr «*vriwi/wiM(f‘/f<, ' 

r.v;i%«riiN” ixltotmif hjf kin (tv^u htrhtn. f/lt fu>sf I 

in," ff fin'ittt his turner, if t/v' itmitMOor Kill fiutsup/ihi 
On- tri/44h'»i iP/i^natijnx 1 

“OKI*, 4Lr.*’ (\Viffail).-^//«f( tetter contanm ./& I'h i»f /'■«' I 
shitli mate ifvod ttte 

“ fl. IJ’t" qUfaUonx rtru U€4 o,f pratitire t*uf of luir, 

“ W. A.*'-. TtMttkafor Vtc Aififo. 

•i/ M.*' (WlifilKmic).— iVkri wwk. 


We oapnot nmlortakc to return rcjontoil commuuicfitlfinH. 
Wimtevor is intvtided ibr Inaeitloii inuBt Lu iniltifliiiicMKvt 
by Uie Tiiiine luid addri'SH of tho writer ; iior w Dsii,iri]y 
foi'pnlilictttlon, bm us a auamiitee of h{« qrood tiUtli. 

No Qoiicccan be taken ofationymoiiseomumniniitltui'i. 

THE IAW' TIMES. 


liATUBDAY, MARCH 12, 1853. 


HUKRAHt 

AMonisit victory! In an unuanally full ITouse, 
tho rOpresentativofl of the people, they whoso 
XiecuRar duty it it to regulato taxation, Imve 
again, by u migority at dcchired llicir 

opinion that the Attom^s’ Tax is unjust :iiul 
ought to bo forthwith abolished. 

The CuAKCBLLfnt of the ExcirRQirKit ojiposiHi 
the motion of Lordi BpiutaT Okohvbmod ; but all 
tho stren^ of the strongest Govormnent we 
liave had for many years was unable to resist the 
claim of the Attorneys fat justice. 

fiurdy oven Mr. GLAxmTcnnB, wifli sR hi^s piir- 
sistency of temper, will not venture longer to 
refuse concemion to,tboin«|}ority which has hiion 
HO ofiAm affirmed ml by, two Parliameuts. The 
7>m«w, that unnAentingfoo of the AttonieyR, in a 
mighty wrath, triM ipenhounige the Gtivcrmncnt 

IS of the House 
Membt.^rs voted 


to closo its cars to . 

by intimating that ^ 

not tVecly, but from foaff orfm^. What a lilwl 
upon them to assert :thal tbwjy cduld he so influ- 
encttl to act against fhahraeose of public duty ! 
Wiiat an opinion must; fW Taw optortuin of the 
honc'ity and iiatriotiam oftlfoBotflibpf Commons! 
But wo must not ^ fop thovic- 

it IS ntiud^i tho tope 


tory we have won. 
of tho CnANOBLkOR of tkji' 
will tho l«ig^ oT the orifo; diat 

the rc})ciil of thj. tAx will bo i^Utod Itf the 
Ctorarnment, in d«fl»nce of any nuinbor of hmtite 
VOL.XX.-iro.610.. 


ill Ills coiidi'Miiiatioii. and manifestly sin(*crc in liis j innkiiig a cuiiy for the register and registering, 
pniiuiso I hat, with or without the rcjMirt of llu; | We fear, lio\vi‘ver, that objection now will w of 
( 'ornrnis'.i?iiu»r.s, the Ecclcsbififical (\>iirts himuld i no avail. Diifortunately the l/nrcls nro already 
Iu* deprived of tlicir tost.Tinenl.-iry juriwiieiiou. j eornniitted to the nicasim*, and in the Commons 
’file Attonify-(fem»r;d apjiciircd to he less lurge j thefo is not mi op)Y08itioi). 

in liis views of tlu* extent of reform reipiiivd. | Neverthcle8.s there should he petitions against 
But Mr. Coi.MKU stuck to his text, and insiste»l > it from all quarters. At least, it should not be 
upon tlu* u^o of till* kiiif**, and the 1 luani- permitted to become law witliout an emphatic 
fostly eeliiied liis domaiul. I ]u*otest from those who art* most competent 

Neverlhelc'is, we. shall not feel that this great i to express an opinion upon its prariM con- 

ri;forni *is safe until it i*! positively seciirad by ! seqnenees. 

Act'of I'arliiiment. The.se (4)iirt.s buYe lieen so j 

long denomiced-'-so ofieii tlircateiied ; so many 1 S Ct^RE .FOR BRIBERY, 

allonijits have been mack* oven by jiowerlnl (to- Tmo Election Committees arc duing their duty, 
vornments to refonn them, and tliey liave sue* ; and ciirruption is .sufibring exposure and punish- 
cceded so many times in evading attacks upon j m(‘nf. 

them, —tiiat It is inqiossihlc to try Ilie chances of j Tlic public has iK*en startled by its uiiivep* 
their existence by ilie ordinary c.ilciila!ion.s of : sidity and extent. Almost every pf.*tition luts 
probabilities. In almost aa^- other case, such a I succeeded. It is probable that if every member 
scene us ivas preseiitetl by tliejluitsc of (VauinonH | in the House had iK'on petitioned against, not a 
last wci'k— ji powerful Goveniment calling I hem ! third of the whole would have prcservetl their 
disgrace to u cixiliseil country, all parties unit- j pcate. 
ing in condonination, a .solitary vokv heard in i Tlic question now ticcupying ovojy mind is, 
support, hut admitting so much lliiitth** lit‘lp was | liow it is to he prevent'd in future, 
more damiiging than hostility* would have l»een | *\n inquiry by a commisHiou into every cow- 

taken as an as.sunmce that an in.^titiition so rcpii- I vietofl borough, with a view to its disfranchise- 

' ineiit, is the remedy 

1)0 possible to flisfraucliise twenty of our great 
towns— as (''aiiiltridge. Hull, and OhaUmm? Be- 
sides, it would be extremely unjust to all the 
honest tilcctorfl in tlio.se boroughs to bt; deprived 
of their fnuicliiw bocausti a few bad fellows Imve 
taken bribes. 

'J'liere is a better remedy than this, which wo 
submit to the oonBideration of Legislators desi- 
rous of api>lyiiig some ^remedy to so fHgli^j lin 
lu'il. 

We propose, then, that in all election inquiries, 
w hether of cfYnimittees or by eoramissiouerfl, a 
witness should be deprived of the privilege he 
now has not to answer criminatory questions, 
protecting tliat answer against any use being 
Jiuuhi of It in any other prowxjding except per- 
jury. Tlum, innHamch as the biilKwl men in 
oveiy boroiigb are always hmmt altbough tho 
fact eannot aiwjiy» Iw /)re»v-rf, they could be c.illed 
and compelled to answer questions a.s to moneys 
i»aid or pn>riiisc(|. « 

VVlmu on Election Coinmfctco has reporfed that 
more tluiti two casivs of briberjf wore provYNl be- 
fore them, let the Commission of Inquiry isMiie 
under the Piatnto of last year, but ns « mutter of 
course. t that eoiumission go lo the boroiigb 
and sill every allege**! ca^e of bribery on both 
.siih's, (‘.xamining the voters iillcj.*, d to have bocm 
bribed. Let the names of ail who shall havo 


scarcely less formidable, aiul they will .NUcceed iu 
evading thi.s if the utmost vigilance is not uxer- 
(.•iwHl hy tiieir opponents. 

MTiey will fight now with new tactics. I litherl o 
the gaint* has bcvii that of passive ri?si.staucc in 
public, and the h.ickstairK influence of twoverfiil i 
intervsls in jirlvate. 'Hie new strategy will be 
to endeavour to avoid dostniclion by Voiuntnry 
proposal.^ of reform. ‘’Lid us live,” they will 
say, “ and see how g»K»d we will bo lu future. 
\AV will give you a pnwedun* .os cluvqi, «pi*(»dy, 
and effudeul, as the public cuu desire” This will 
Ih* a plaiisihle argument, and will irnpusc 
upon many ; Imt it will not satisfy the demands 
of justice, of n‘a.'*on, and of {ndicy. The testa- 
mentary jnrisdkdlou is an anomaly. Spiritual 
Courts* should have no control over anything 
temporal. Their business is Htrictly limitoil to 
the affairs of tho Church ; to them they should 
bo confined: anti the onliuary tribunals should 
have the cure of wills and admiinst rations ils well 
as of conveyances and tni.stw. Even the Aclniiralty 
Court shoald lie convcrtetl into a civil tribunal. * 

ThiHto aro tho points on which Law Improvers 
should inxist. They mwHt accept no comlitions 
short of the entire transfer of the jui uulielian in 
wills and administration to the Civil (Souris, 
rbis conceded, it will bo a mutter for sitbs<*qu(*nt 


omingeiiumt winch shonld have thoin. Mr. ( lieeu provial to the sHtlsflactJon of the commission 
CoLLiUR proposiKl to make the County Courts j to have taken bribes be n»por!ed to tlie Houfo oi 
tlio Iribunal for pn of of ivUls and granting of ad- 1 Commons; let that report operate as a </js/ru«- 
mintetrations, with a lurisdietlon orar cMspuM I chiwmt tor Ufa of all parsemri so reported. Ic 
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ii^jiietice jbeing. dime, allow to tho 
pOlpQiUMi nj^ted an against tbedecdaioa 
iincxpeiisivo iiibimal— soy to a County 
OMiTt ju^o, with a jury not token from the 
80 08 to secure impartiality. 

^ChS' Would operate more fiiirly than heal dis- 
ftj^uchiscincnt. It would only pouiali the guilty, 

. aira thus in time it would weed the cousii* 
tiumcies, for, be it observed, all parties have an 
equal desire to lie rid of hribaim men, so that 
^re would be ho difficulty in procuring their 
cimosure. 

jLerd BaounnAM promses a solemn declaration 
by t&e member, on taking his scat, that ho has 
spent nothing but the legal encpeiiscs, naming 
them, and does not intdna to do so, and <hM>s 
not believe that ai^ person has done or will do 
80 on his behalf. But tills would lie evaded by 
dubs and other means. It would exclude tl>e 
honest and admit the unscrupulous. 

If you diafranohise a whole constituency, there 
is no shame in any single, voter, for the ino.^it 
honest shares it with' him. But a disfriLiichlsc- 
luent of individuals by name would he iMt u.'« n 
and would deter all but tlu' most 

Afl 55 URANCE OFFICES. 

Av, length the Govermnent has consonivd to a 
'Meet (^minitteo to iuquim into tlie present 
state of tlie law wJtli ro8fio<*t to A-ssurunce 

Offices. 

-■The investigation will exhibit some of the mo.st 
gigantic Arauds of mmlern times: "Wliat sort of a ] 
ruvdation niiglit ho made will appear from ri i 
rdnarkable history of somo of the riHiont ]mj- | 
jcfots, which we have in iyiic, and will lay Indiiri* 
our readers iu?xt week. | 

Hie remedies are obvious. First, it sltould b»* | 
nsquired, as a preliminary to comiiieneeiiieiit of i 
business, tiint a certain anuaint of eapit:i.l should i 
ho paid up, ,<«nflSeieiit, at to insure the • 
^fiden of the s1mrehnlder.s ; secondly', then- should j 
‘ ii6 offldal auditors, jipp<uiited by the Govern- j 
miUTt, but jMiid by tho ofiiee.s. ; 

Those would suffice to put an end to the fecrful 
swindles now concocted almost cicry v.\ek in the 
form of new Assurauee Offices. 

lUNTS TO BU«y" l^CTITIONEUS. 

[Uader this tUte we pTojitiw* f«»m timo in time m rmiiTMi iin- 
proctltuaierof ni 9 Rf»t fsn’ts which, ainhl thi*. I'lniuis of Im*-;- 
■USMiaud the lio.td nt ihuii:;us in tlie lav, :ic may j 

,)uive arerloiihed. A'l ves iilso may 0',crJin,i\ many, vi* vh.-sil . 
00 oblit;od by •• hints ” from a:i.v of oui* naCe-'v.] 

VBNUK. 

Tnu Now Hule of Court (No. W j»rovid»'s tlnil 
no venue shall bechariired wiihoat a s]KjeifiI order j 
' o{ the Co^l‘t or a .Judge. 'J'lie eifect of thin rule • 
ia' otily, it would appear, to do ,*iway vrilli lii.^ old , 
I^CV which wa.s ohuim^d as of ct/uise. j 

A dcfeud'iUit wibhing to change the vojiue now ; 
docs so by a Runnmnis cit (‘DaiiiljtTs, Tlitt, ii. 
liaving a few days ago tmide j-.ri onK^r on tlie 
conimmi affidavit. This shouid be noted in the 
Supplement to Ki:ru*s Coinniori Law Frocedure 
Act^ p. G, 

^ niNtS TO LAW KEFORMEKr. 

(^Frtifh n iJoiuxiijMiftifO at.) 

Af-how me to sugge.-it to Law Ileformer.^? tiie ad- 
visiihility of doing aAvay with the necessity in 
ujectment of the freftln>ld(T proving the surrender 
or satisfaction of terras of yeans, or, at all events, 
of tlirowiiig tlie omis of jiroving tlieir oxiotence* 
on the defeudiiut. Ca.s(;8 have come within my 
own exjjorienee whore very consideraljle expensf 
haA Ih'cn iNiCiisioned to a rcinairideriiiiiin of the 
fr^old seeking rcjcovor jiroporty in rjerdirient 
Arom a more disseisor who had dis^jcistd the ttsr- 
iints for life. Tlicrc were three terms of years 
CrbaiO<d by a will, and of course he li.ad to pr 've J 
thdi^tlMtlifacLwn (under th.e 8 if *t’iet. e. H:i). | 
H^IIPftttwod on him a mo.st serious cxjiense; and 
a# dS^mdant was insolvent, ]>laiutjff had to bear it 
hknself: 

Sneh^ enactment would enable Die true owner 
recover his property, and would 
irilP^Aona. The B&9 Viet. c. 1 12, which w»8 
.^•^dHfided (praf 3 ticaily) to have llii 0 o]«cration, is 
than n^i^ss. 

('onUl not such a provision be in8Crt<»d hi the 
' Vill now about to be presented in rarllamcnt ? 

saw rGaVCTlCE INf THE COURT OV 
CHANCEB?. 

'I- f^oniuiued/romptiie^lQ, ' 

OK MAiTKits TO me KRovar. 




Tcjilication haring put the cause ,Ti; issde, 


the plaiiitlff and detbadant must thisa ccHttidcr 
what 1 b noceeaary to prove tiia case attxili respec- 
tively setl up, and how such proof la to be made; 
It will, however, bo unnecessary jlbr either party 
te prove what is admitted by the other. 

OF ADMISSIONS. 

Admissions are divided into two classes. 1 
Those upon the record. 2. Those by agreement 
betaken tlu* parties. 

The first class of admissions may be subdi- 
vided into two dififbrent kinds. 1. Construeitive 
admissions on tho record, as when a pica is put 
in to the whole or part of a bill, the bill, or such 
pjirt of it as is not controverted by the pica, is 
udiiiitted to be true. 

So di.stinct allogations in the bill, but not such 
as are put forward hyiiotlietically by way of pre- 
temxN art* iidmi8sioti.s by the jilaiiitifi' in favour of 
thti deteudant wliich he cajuiot afterwards dis- 
putc. 

2. A^huil admissions on tho record, os when .a 
defondiiiit admits a staUmiont in a bill as to which 
he is intermgated. Tlie adnli^sions, however, 
must be explicit and uiupialifiod . (Coj- v. AUiny’' 
ham, .Tac, .037.) 'Hms if a defendant admits a 
deed stated by the ]>laintit!; hut refers to it for 
groator certainty, ho may compel the plainiilf to 
read it: (Ih. 337.) 

Tlie plaintiff may read any ]>art of tlh^ answer 
of n defendant (not lioing uo infant) against him. 
although by his replication he denies the truth of 
it; hut any passages in theanswer ciualityingsuch 
part must, he rt*;wl with it, tho rule iK'iug “ tliat 
whoii a plahititr chooses to read a passage from a 
defendant's answiT, he roads all the circuiustaiice.K 
stated in the passage. If the jiassagt* .so read 
eontains a reference to any other pa.ssage, that 
other jiassfigi* be road also*^ {liartlHt v. 

friilard, .3 Russ. I.'»7; Ijad*/ Onnoud liutvhinaoH, 
13 Ves. 47 , .33; 1« Ves. y-i); but the plaintiff may 
read evidoiiw against such iwissage: (/V/tv x.Ijft- 
fuu, .3 Un.«s. 206.) 

Altliougli the Court does not consider the 
statement in im answer that n deleiuhuit lias 
been iufWuh d of a certain fact, to lx- a snflieieut 
iuimi-^sion, yoi if lie says ho lias been •• iu/ormt.d 
i>t,d thru will be snlVieieui: (Fofttr\. 

1 Ves. 271.) So if he says he “/WiV > <'«'* 
anything to Ixi truo.be will lx* eonshlorcd to have 
aduiittod it, exe<‘pl in the eiu«i‘ of an ladr-ut-law 
slating his Ixdief as to tlie exeeution of a will, in 
which case, as it appi*avs not to he considered a 
direct admission, proof of its eNeeuiion Mill ho 
re.jiLived: (yh/Av v. Pof.fn\) 

An infant’s answer may he ro.id agiiinst his 
guardian (IJtashvf v. Mw/iud, 2 S. &. Jj. 34 "i. 
altliougli it cannot U* reiel sgaiusf him^elf 
(IIVe/AViy V. />/i.y/.s//, 3 V. Vm-'. except 
upon ,1 i\‘heariiig aller Ik* attains hi-'- majority, 
and neither nnn*iids his former or jails in a new 
answiT; (Dan. rii. I’r. b07.) 

A luuati'.-’s answ'cr, put in by liis committee, 
rniiv Ih* read ag.iiiist him. (J.irutff v. i\nurhj, 
IVtV.CI 1 . 22 y.) 

In general, tho ansM’or of one defeiMlant eannot 
he re.nl hy tlu; nfttuAiijf as evidence .against 
anothev (J^jnas iarfnrrUhy 2 Vc». Juii. 1 1), ex- 
cept whcjvi the answer of the other defendant 
reft rs t'» it, st» as. in fat'd, t»> make it hU own 
(AAr,?i. 1 r, Wrns. 301); or in the ease of the 
answers to an interpleader (Cltrvct v. Jours, 
r» Mad. 268): or tlie jinswvrs of pariit s or per- 
^ons jointly liable; (Cros>f, v. lUdlufiiUhL 12 him. 
35.) 

After a replieatitm the dfjhidaitt cannot re.‘id 
his own answer as evidence ftir himselfj exwijit on 
a question of msts ( loiwvK/wr v. LUiy», 11 Ves. 
4,0^; Jfoti tllv. (irnrfff, 1 Mad. 1: Ihitf x. Kttia, 

1 .1. W. .»24); but the Court may from the 
an.swer determine whethtT .any furtluw investiga- 
lion Ilf aiiv jiartimihir facts is to take place; 
f .1///; /• v. 1 Y. & C. C. L\ 59.) 

It lias li^ngliceu wtahliHlibd as a general nil" 
that where a <lef"iiihin1. in expru'-^s 10 X 10 ? negatives 
the alh*gations iu the hill, and the ovklciice. of faie 
IKTsou only aflinns what has been >»•> negatived, 
there the Court will neitiior make, a tit, v rod, nor 
siMiii it to a trial at law; {Pemht\r \\ Maihzrf, 1 
13ro. C. <\ .52; Djin. I'li. Tr. SOi.) It i« pnj- 
hahlc, since the Legwhaturo has eonfomd 
power upon the Court of oralbj examining the 
parties (which will ho licrcaftqr iiotu'cd), that in 
future 111 such cases an and oxaini'iiation npght 
Itsid to some result. It must, however, be i*o- 
membored that titere is au exet^tiou to the rule 
when the case of the plaintill* is fortifit'd by ci^ 
cnmstances corroborating tlic ovidcnce of his 
single witness, in whixdi^ase the Court would 
either make a clecrec, or direct an issue: (JPm- 


Ask 'B0o.^€i A0'{ W»o t. IMd^ 

.2 Atk.-2TS.)'^r v:tf *. ^ 

2,. at fo jomMfim - ^ua ia mm nstVJOiTnM. 

Iff aitder to save eneiHie^tfaa paBtiMroffionagrtc 
upon admisBiioiis, wfiidi avO' not 
necessarily in writings and tf loi m 'Implied eithes 
by the putties or tbur aoUdtm : (1)^' €h. Pr. 
811.) ■ - •• .e* . 

Off Wliox THff OVtia PJROBBffm XSOM. 

Whatever is material to tbo matters in issuer 
and which is. not admitted by either Of tiiu two 
modes aleei^ pointed out, must be proved by 
evidcttce. The emus Mvbandi resta upon, the 
person asserting the sdBlniiativo y. Dolpkitu, 

2 Bull & B. 803; /VsAf v. 4 Buss. 112); and 
where there Is a legal .preaumpttoti In ftvoitr of 
one ^rty the other party muit disprove it: (Dan. 

UVIJiEffOB BaSTmCTKO TO SfATnniB Iff 1B8V1C. 

It must however be remembered tiiat^ in order 
to prevent injustice which might result to either 
party firum being taken by surprise, neither can 
the plaintitfadduiMii evidence to prove what. is not 
aliegiHl in his bill; nor oantiio dsffindant do so, 
to jiruvc what is not put forwaidv as his ease or 
defence in his onsu'er: (Dan. Ch.'Pv;8i4A 

L'ntlcr general aUegatlhD8,faowei^ Ovuence of 
particular facts may be given (ofilHAup v. Bidaa/^ 

3 V. Wins. 269; Ciarhe v. Pmam^k Atk. 388; and 
see \Vhef‘lrr v. Trotter, 8 Swnnst.i74 It.); and It is 
iiut requisite that tho materials by which diets 
an* to lx; provcxl should 1)0 put iiiksue; (B/ac/wr 
V. Phopoc, \ Moll. 355.). 

VARIANOK lll'ri'WttEff STATKMnvTS AffD PUOOFfi. 

It may he stated as a general rule, timt the cnsi; 
esUblishcxl by the evidence must be, hi eifect, the 
same ns tho ciiho stated in tlie record, otlierwiso 
a party might lx* taken by surpnsc, in conse- 
ijuencts ol a case being jiwwed against him which 
he did not know would Ixs set uji, and tiiorefore 
dill not prepare to meet. T koott* of no cas^*.’ 

Lord Redesdale, "which allows an amend- 
ment in order tti enable the party to make a nru* 
case, 1 have known, in a case where tiw ansa ei* 
stated II (|uiilifled agreement, the plaintiff' to have 
amc'iider) his bill, and accepted the agreement as 
.stahxl hy tlie il(*reii(lnnt, and brought his cause to 
n hearirig. ilesiring jierforinance of it; but here 
the jilnintifi* has hrouglit his cause to adioaring, 
attempting to coiitrowrt tho agpoeroent as stated 
in tlie aiiswxT, anil, failing its that attempt, now 
desiivs to amend h\» bill mid sock performauoc of 
that ugR* 0 Tneiit. This, 1 think, would be mis- 
eliievous;” {Ih'niston v. 2 S. &L. 11, n.; 

and HOC /And^atf v. I^nrjt, 2'H. & L. 1 ; Dowsb v.. 
/Jariunn, 16 Vcfi. 249; LowUrn dnd Bimtihglum 
Itailway Couqmwf v. Wilder, Or. & l*h. 62.) ' 

* M*ii»E or TAiiiffo EviiiaNcn. 

Without cruisidering here the nature of docu- 
mentary evidence, whotlicr' dt ba ?of' that kind 
wliich either docs f»r does noi prove itself, or as to 
the fimipetoncy of ivitnesscs (as to which the 
H'lider i.s referreil to the fourth edition of Starklo* 
on the Law of Evidence), it is now proposed- to 
consider a hroncli of Chancery Proctedunw . which, 
remit legislation has greatiy iUiprovcA'idfc., the 
mixle of taking evidence in the Courts of 

First, hoMwer, in order to show tliu.linpbqi^ 
ment winch has been ctlbutod, it will bc-nocasslii^ 
to detail the onlinary mode oi taking bvidmiff 
under tlie old system. Aitor replicaticmiWnen 
the eimse was at issue, tiio pajiors wcic.Im be*- 
fore the rosjieetjvc counsel of the partiiss to advise 
as to tho Gvidenco. aud, if ueoussury, to prepare 
inlerrogiiturles for the examination of Witnesses. 
Thu evidence was taken by umtten interra^tarm, 
upon which the witnesses were examined^ in 
prirau* none* of the parties or tiudr ageiitli Wiig 
jireseni. llio examination was conductod in 
lAindon hy tho Examiner, a iiemiancnt officer of 
ilie (’oiirt, and in the. country by a ComniMouor 
specially apjKuntcd for that purpose. The intcr- 
niputories Iteirig fninuxl bcmlrenand by counsel, 
without its being certain whal witnesses would . 
he forthcoming, or what answer a -witiless woukt 
give to any jiai’tieular question, were framed' to 
meet tho contingencies whi^ were likcljr to 
occur and wore deemed iMoessaty to be iirovided 
ngaiii8t. Several witnesses were frequency prp^ 
duciul to prove the .sqme ibct% or ,^,|ffoveT8nt» 
leading to tho material conclusioii,' front *1^40 
uncertainty whotlMff one witness (who^ if e«a- 
inined orally and pubUidyi would hava beoff Ibund 
8ufflelotit) has in hhi deposition given eoffioiont 
evidenoo of the uiJCoeiaMr fficta The Bnateteer 
or Commissioner touk< down ffiid yaeorw tbe 
auiw'ers of tiip vritneeBOi to tiwS wrilteJi^JJlterro- 
gatortef^ and were underffieoiffigetion.cH an oaffi 
not to disclose the evidence taken. The theory of 





tb» vlittqiMiM ni^ 

jeot to cnMM-eywnin^licm ; but the jCfose^ka- 
mhmthui by writleia laitenogutf^ 
wbo0O4iB<ima<tbi^^ v^.hmmh so 

iWoA ^Oeumvoiif rtiiat U iiii»a leldom 
leKMCted t(v«!Heept waft known 

to be iVlendfr perty, and 

had pieTiduaTy coQKnanifiatedfactfl to be tlie auli- 
jcct of each mmaMniiiaihui. If the witnesBcs 
were^eacBmined in the QOUfttKy, « special commlB- 
aion issued' Ihr the puvpoeo to a Conitnissiotier, 
at! considerable expem: A day wae appointed 
to openinc? thetnaiUin^^ Kcncrallyat an inn. 
Besioes the Ckapamisskmer, there was a clerk, who 
was sworn to ftocresy*. Tiie CiminiisBioiicr was 
furnished witli the hiterro^^atoties and Uic cross- 
intorrogateiies ot the parties ; and each witness 
was sent in with a note specifying; the inton*o^a- 
tones .which were to bo adrainistei-ed to him. 
Tlie Commissioner put tho iitterroj^ratury to the 
witness, ofton^ if not genorally, being oblifn.Hl to 
tranala^'it into Jess, technical language more 
hifcclligiblo to tlip witness, whose ausMTcrs were 
taken down and fkkMsupied hy tlie clerk. The 
process was rerj slow; tho solkdtors and wit- 
nesses were in attendance during the execution of 
tito commissjon, which often Iftsted acvcntl days, 
and not untoquently weeks, the Commissioner 
and his clerk being entitled to doily iees, and 
hcATy expeusQS being incurred by the attendance 
of the sfdioitors and witiiesfKts. The depositions. 
iKdng completixl, were scalotl up by tin; (Uminiis- 
sioiier, and returned to the Oificc of Uei'ords, 
either by himself, or by some messenger on oalli. 

A day was tixed to what wiv.s called the puhli- 
cation of the evidence; the parties tlien, to the 
jirst /wiic, got copies of the depositions, for wliieh 
copies foi.‘s were, of course, eliarged. After 
publiiuition no further evidence could Ik; juhluced 
without special leave of tho (.\iurt. \ 

^J’lie depohl lions wore I'opicd on brief paper, and. , 
w ith tht' |ilca«iiiigs and iMiiues of the doeuuu^Titary ! 
i*v uU'iice, tbrmed tlie brief for i lie hearing : i< >r wli idi | 
llie C. 1 USO might then be eonhidered ripe. Sonic- j 
li’iies, however, the p:irtii*s niovi'd to suiiprc-*.-? the : 
deposUiuus, by reiHoii of the ini orrogHtoriei: being ‘ 
or otherwise ohjeutionuhlc, or by reason . 
<if s<une irregularity in the iikhK* of taking or I 
icluriiiiig the dciKisition.^. Sonietiim -t it . 

ih'^covei'^ that, through nn aeeidental < it her ; 
Ilf the solicitor or counsel, or of the (\uiinii-'- 1 
sioiier, sonic inatcriid piece ol’ (‘videnc'e had hwu , 
omitted, and it w'us necessary to mak<' sficcial i 
uppUcation to the Court to sujiply ilu* oinisi-iii]) . 
by aTurthor examination, eoudiicicd in tlie Mirite i 
w*ay: COliafi. Coin. Kcp. b.) in tlic nevt nuitibcr ! 
w shall give the mode of taking evidence- under I 
the new system. | 


inid. .l«i!«is by rsiiMm (^UMupaymant bf pumbnse- 
inoiif^t may be ]aghiic»Kl. by Uspositiiig a memo* 
Tandtlui. f , ' 

17. Assurauoes to be coiutdersd t«» havo been mndie 
by tho pornrai whose zfght, &<c. in the luiidb shall he 
bound hy tho decreo, &c. 

18. As to 1 lie registration of wills. 

19. lietters of odfflilnistratioti or olHdavit of hitcs- 
toisy may be registered. 

20. An ** Index to Testators and lutesUites to In- 
kept for all ICnghiiid; and where a will, &c. is regh- 
tered, an eutry of tostator’s or bitesLuteH naiiio to 
lx- mode ill sucli index, and olsu au entry of the 
will, &c. 

21. Copies dcp<»sited for n-gi-atration m.ny In? copjcis 
made or exfiiniiK-d in the veidHtpr office, or copies fur- 
lUHticil by the parties ret|iiiriiig registration, 

22. Provision for n-gistratioii hi the ease of a-«u- 
raiU‘.cH lost or destrorwl. ' 

2U. Any fM-rson clnitning imdcr nu assuranre* may 
eompul the registration them-of, hy a])plicutioii to a 
judge. 

2J. .Iiidgt! tnuy make order as to costs, nod order 
au office copy to be furoibhcfl at ilio oxj>cutc of the 
uppli>;aiit. 

25. Application may he made to the court agaio-xt 
the order of judg<-, or U)Hin Id.s refu.>iAl to make an 
OTih-r. 

2d. Wliere onler or nih* for delivery of fi'iy docu- 
ment to be n-gistered is not eoniplusl willi. tiie order 
or rule may In- regiMcred in lieu tlieifof. 

27. Petitions for ndjiidication uf bankruptcy, ami 
for eominis-xioim of baiikrii^lt, and apiKuntniunt. of 
ossigiiocn in liankriiptcy. in hugland and in-biiiil; and 
acts and warrants of c^nlirinaliofi in .Scotland, may 
b(‘ ivgistenid. 

‘Jy. Ye.'itinj.’ orders and fippoinliiioiits, ifie. of 
j|‘x*-ic,iice.s ill ins<ti\ ciicy iiujx be ngislered by dv- 
■ posii (if a eiifiy or .•l••‘liiM•afc, and inakhig the ylrop'T 
entry. 

211. \n ‘-Ii-'iex l»aiiki*u;iiH and Irnolvcnti ’* ;< 
be Ke|it. 

'.‘to. AsMirauees .auliioriscd l«» be retristercu t * b< 
void si*< against |iiir«‘iias<>r.'- if not n-gi-xter.-fi, 

.11. r.dafc or iiiti’iv.-L arising Aei, upon p.'-.y- 
nici.t of lUoticv. t<c., e.juilalde mortgage bv dep«»H! 
ifdtcd', and lieti lor purcljasc ]nolJe^, tt» !»»• \oiil 
«;s against jtur<'iias»‘r-, nnle-».s nicmoraiidiun regb'1e»vd. 

.‘12. A'-'iiraotv nici'^iii;* any iiilerc.st nut to 
s'lit'li I'tVeci a.x .‘.gain-: purchase' of .sm h 

intciv-t. uido-'. uigvy 1 1 la.nic to Ic.-id ^\lell pun baser 

t'le as.tir:nnv.’ \ tt\ 

ll.t. If a--‘"ir:iu'*c diil\ enlercd as t-: pj-.rt ouP. of ti” 
land-i, it. shall in- de-nied dt l\ regisun-d d'- to smd 
pari only. 

.'ll. I'lin-plstcn-d will (o be void against purii.r-sci 
from pi r-xotis uniiticd iindt r «i rcifistercil nill. ore 
ilcfmili of will wlicrcdetnrs of adunidsir.i^ion •» 
atlidax il of iniest .ry n "-isicreil. 

do, t‘oiii*i of t 'iiaii. i-v iiniv onler rcgl.* inaion o 
atiidav it of a will to Ije eaiicu>ll(‘d. 

do. Pnreb.isers ]iiYdeetcd .'igaiiist bankniptev am 
insfdxfiit'y. tini-'-s .'ijipoinimuiu of a*...jguci''», .!k.e.. n 
n-uisiHrrd. 


56. tif «fid (UtlMCts .torn d«fi<»liisd histn^ 
rnaats to bo prox-klod OU' irndkiatinn, imd to beeml-s 
tied ; and tlus seal of tho offieo, with a cortUlouto, to 
be evidence of such copioa.oiid Oxtraets. 

, 50. In ea^es where there are duplicates of a regis- 
tered asstimucc, one duplicate to no exempted 
stamp duty, provided tho otlier 2ft duly stamped ; but 
the oxemjition not to ajixdy to dtiplicatos of leases 
when; either |i«rt is executed l»y lessee. 

57. MennnrinlH, offieo eopie!i, extr^aets, and certi- 
hcaii's. reipiisition^ &t‘. to he exempt frout stamp dvtyt 

•iM. No docuiiuaits deposited at tho register dffifta to 
be reiiiow.l c.\( <>]kt on li'gurprocess. 

.d». Any will ili;po.-«iiiMi at register uffiGO moy^bo 
removed for lln- ]i«rpoKf; of iM-liig proved, &C., 'tlttt 

.‘ifter being pri>\ c<(, I-, luuht be returned. > ■ i 

oO. iSeurcln*'- nf indexes to be iH-rmlttoil, and la** 
spectioiH of deposited iu.>trinneiils idlowed;. ftttck 
se.'irchcii to Im' made on reipilsilion, and eerniicatoft 
gi\ i*n. 

111. The duty of an yti.»rm y, &c. to be ih*emed fnl- 
filled ifhciiiive emisi-d an offiee scaivh to be made.; 
aftorneyH, iVce. iiidcinniiied in rcl\ ing on the accuracy 
of eerlilicales. 

<12. Registrar may order that doeumiiats to be de- 
posited ^bHll be nrilten bool.wi'.o, or otherwise, Jfit,'; 
adiiilioiial paymeui on i«*rsons M'tidi.'e, doiainiejits to 
be deposited whieli slmlL not be eejifurniniiio witli 
such ordi-r. 

I ilM. Registrar may rcijuiiv staleinenis for regulating 
. liie i-nfries to be sent with assnnini e.s, 

0^. Officers of the register ofliee not to be hold 
responsible for oinisMons ur inistakch oeeasiuiieil by 
tiefi-ei,, in the statement. • 

(15. r.rrois ill cjitrie-s may be correeted l)v ivgi«tfflr. 
(id. Registrar, witli uiijjpc'al of Lord C Ihaneidlor, 
Ma ter of tliii and two eounnon law judges, 

ni:i.\ iiuike ivv^ulations. 

(•7. Regi-tr.ir to njiorr to l.m’d ('lianeellor, and 
r“j>i»ris to hi- laid In-fore J\j»-H.nnent. 

: l\i*s under this Act to be lixed by TrenHuin*. 

I (l:». Sal.iri'S maybe assigm-d to the registmt* and 
I other otUeerj of the reiiister office. 

I 70. IWpeiises (»f the n*gister office to be allowTtl 
j. out of tile ( 'ousobdaltd Fund. 

j 71. M(Micys‘'ivceived by the offiiii limy be npplicfd 
ill jtayjiieurof the expenpes of the same. ^ 

I Snbjei t to ib<- lot power, all moitcys iv.i;c.«ved 

1 b% the i.ffiee t(» ie paid by the (‘onstdiilatad Fund, 
j 7:}. A mill of .lefounts «>f tlie o/Uiv. 

I 71, llepe ding loe.d Ih gisler Acts. 

I 7.’). I'-.irgaiiis and -ales not .to Iw enrulled hi local 
' o.iiie- after eoliutieneeineni (»f n gwtMtion tmder this 
I J Ael. and m* a"ur;uiee to lie regisiiTod i'l b’cal oillcc4 
I after tina* appointed bv Lord ( 'liarieeRov. 
r : ‘.d, LonI (.'ham otlor, lice, to uppoini lime for chNtiug 

I . lo-'» 1 rogiM- i- ii’r.i’"-. 

' 77. \':ic;mcie^ in oiiiiv of n*e,‘ister for lo*‘al offices 

j in Y(irk‘-hii*e mil \i, be illle l up, ami olllec.s of registers 
f fur Midd''e'- \ l.i e m-i . 

'i'ie.ivi::\ i., fill up vacaiiei-s iu local register 

I ofiiee.*-, 

.» 7!'. -Vs ;i» flic l•Ils^od} of doeiunonb'- in local r-'gl-it'.r 

! calieej,. 


THE LEGISLATOR, 

rrir: ftr/usTUATiox of assi iianckv 

RILL. 

SlfCT. -U A land -i-c-gmlcr office to Iw established, and < 
)iro):iiCr'huijliJjilgf( to be provided Ihevcfnre by i ivasury. ' 
■ 2. Tjlici <duce)i .nuiy appoint ivgi:aiar> aud as /istant- 

,'!fbv liOnl <?!Iliajieellor to :ippojnt •■lerk** aial sub- 
oi^ini/tj(( ojdkers. 

L HuW registrar and ai'Sistaiit -regi.-^irar shall b" i 
qukliited^ oud' walh to he lukeii by tliem. (ft) \ 

' 0; Kcd^li^trar, S3»i.Htnnt-r<-gisi.rjiT, and .-i.ob other i 
nffiiierft tW Tfoa.siln' think pn>pe.r, to give v* nniy. j 
- fV, JtogUitrar, with other -persons iit»pointed oy In-r 
Hfldanity, to (livtilo Knglond into districts. 

,7. : Ciwujieyieciuent (i£regmtratiou. 

S, AiMuroncas of land in Luglarid excenh il .iftcr 
eojpnw-ncciuiiut^ of itigistration may l»e regi-inTod 
(hipiisUhtg origiuul or u copy «and inakiug the tjU'op'T 
cnlrU% . 

'9. An index of- tUles to be kept, .-iiul a'^-uKineei. to 
iKi liiircxed thetoiii under heads doignateil by 
nhiiibftm. 

10, An index nf to names of grnutors to i»e k.-]U. 
41« Ileibrunce'-to eiitrioMnuv be nmde of a]ipo:nt' 
inuiils Ilf new irualotnft, &<!. in 'index to testators ami j 
iUtostaUiK, iuAleail of llte index to the iiunie.>^ of 
grantors. 

Jll2.. Decrees iu c<|juhy rreating, dccUring, iii- 
t^^eats io laud, and (dso d^n-us lu eij.uitv by wlddi 
any Wei; decftx^ is yai'led or rovewed, to In* eovi.si<lcn*d 
a^ftUcia.'' ' < ■; ' ’ 

Itrhesknuvatitos.'' ; ; * 

d4; 'WlwfiBli^.a j(niblk' A«t lands Are vested upon 
puyinfttjt olanriui^.'dic.a]tt«btorAnflnm of such |jay- 
m«Qt «Wi)tor aii^nm5*be>toKist(^^ and cvideiicvof 
tliu pay^t depiwltod wiUi 
. 15, . JftmUablft miiHit ifaga .by loposit vf dyed.s, 

<a) AtioitoKyii anti tolicitots .iMto ' were Indu i>»rd 
in too 4ipjiillleift;lon-''toi''>oblft^ ura rettluod lu the 
-Jfttttent bill. 


.'i7, IVtitcri-Mi uf piiTelni-icrh aj ainsi stibs(>r|;>enj 
ad|?ube.'Uio!. iu i-aiikniplev vliciv Um { e-iiion e- m-t 

-tiTetl, 

:5>i. The priority given by tin- foregoing pvovi aoii ' 
i.i b«’ eiiruri'id in Mpi!f> . uotvvilli- ran'irng mdii i*. 

Notice tn ii'-e.s i»r li’u-.l- iio: in ii;ife‘-|cti |.y a 
re^i'iered .I'^oir.iMc •, aiol ime- or tiu-tt, dee.l.wd b-, 
reb'iejiee to eit mircgi'-;.M\.' a^sur.iiue. not to 
jein’ltyser for valu.»blc con-idcv.ilioii. 

-lb. Iidd!iiti'-n ag>'ni5*’l i.luiialioii iiiav he enler'^'i 
by persons liitere''i‘ d umlv-r usts oi tne-t-- alkeliug 
i-'Tiitc.^ vi-'ltsl un-lei :{ rege’.lered i .-■nrain e. 

•IL hiUiliition to be entered iu index of ;iib-. 

•12. Troi i'ioii for earn elJiiig iiibibiiion. 
b‘>, l*ower ;«i (\iurl of I 'iiiincery to restrain r- gir- 
(rar from caneel'in-j; bihiiiitioe. 

• 1 1. I'lTsoii, elumiag ismler :i'‘-:ir.‘ir.ees med ’ ■vihile 
iiiliibitioii ?•. on t’.-c regi t. r, Jo Ik* aii: .-ted by .md lake 
i^ubjee! to lie •i'-'. % an. I tni.l-* not shov.M b\ .4 reg*-’ 
tend a.^'^iirauee. 

Tower l.t jn-rsou to cj;ter «i c r, '’St. 

|f.. I low e.a\' .11 ‘ b dl lie enn u «i- 
i7. of prol'Vii'»!i to be atVordetl hy e-iC Mts 

■IN. Kiitni-. to be iii-ele iuniiedialelv on rox-c'} r of 
ilocnnii'iits, and rime of ree» ipt to be nnirked.^ 

•19. Tile pioti eiiou of (he Act to extend to prr»?oif; 
wli-j e-;;ii'ii iindiT piiivli '.scr? * 

.’in. Triorily or proteciion by legal ci-’»atc and takiiv 
not to be iiIlow«sl.* 

51. < 'erlilK aie of t ■yis'iMiio:! may be delivered mil. 
and may be dcfKi.siiiHl l-y vin *>f wpiitoble inorl- 
gagcA 

.'»2. Regist-atlm Mfostiinl^jd for enndment nmbr 
d ii d Will. i. e. 7-1. and •! & .7 Will -1, e. ;‘2, as 
r;isrie«.ts land in JCuglaml. 

f)d. A saui to be wade ami kept, and the inipr -.s^ioi-x- 
tluircnf tn bn Uikcu judicial iiulier* of. 

51. Huplieatt! uriijpiuilsiif dcpn*«llod *loeutm'tu> n:iy 
be compared .it, fb« otlie.-, and cerlitied, and I'verx 
do(-ument.Po ecrtifiisrl ffbuU be nvcivtsl asevwii-ac; that 
Aiuithcr part of -Uic- ;:nii 40 aArturaneo luki t>san de- 
{HVKitod. 

(u) Tht»pln««:c«Tna^'Jt'’d.tfcftl* • Oins ivauvicrredtloni oUut 
tif the (oraivje hui. ' . 


! Nd. t'o])l"'- of a-esuranecs to be tnade after clfifing 
I of rtl'iM"' he |.ci‘-.on-% ii.iiiiiiiMicd In Tre.'isiirv to lill 

i v.ic'mi'ie'-. in local n'vlsfi r officv*.s to he g<M>d evidfincc. 

Nl. TompeiiNitiou to offieeio of local regisiAT or- 
i lie* 

1 N2. lM-irume!i( 1 nspiiro*! (o be n'gij<ttrcd in tin* 

I MU .;! o jiMer oilie -jj m.iy K- regi^t*'rcd in llic ivgihter 
i *^l^^*• e.sialdi' •'.'•d nU'ler lid-' ,\ru 
, .‘*.1. ■ ri' to ('’rowu l.iml'-. 

' .s'l. ('*'p}h.dil l.m«l- iiol (il be .diected. 

] S;. L* IN*-,, i.v. 1 *. iW mil inor.- i!*.m tvvcnr\-iinc 

j V'-ai.-’ Mol t.*» iu aii’eite*! m h* re ]u»sscsN'ukn goe.-i along 
I w!!*-! -iiih l*-.!v.s, Ih’ovi.-o, nJieto mtual pu*- 

! v .>. 00 :! c.o.*N n.'i go along Avilli .smli lease, lic. 
i l.MbiNurc , 1 -Aardr. lift to afi'* eltd. 

1 Si. Sb.ii’e-- in eomp.’i: ics 111 t to be ehc'ded. 

! S.". -Vi'iVi ntip’eV I.iiifis uiiliii? (In* ll-dfoi-i! 'Le\*iJ 

i not til In* jitVi cIimI. 

' N'r. None of tin- 1 ".* to affi-et the prrvhloil 

I to pr-M-Mi nriiicetioii bv I- ^il cj! fan-.', or tacking. - 
;i I. Ib-i'.ijv whom alii'b'V ii « to he swoim. 
tH. J ..1-e -neyriiig fo t. • jiiinUlmd as pcrjiirv. 
t*J. I’liiM hincm forli rging .Nignniurcs or c<r. Jiler- 
fedmg ii.ijirvNd*ij\-. ol’.Mal of regiiM-r office. 

li:*. Ni’iiviie- for diimvgi-M to U: brmigid iJm* 

I’i-gi -.rr.ir. ai.d if linal jn !.:.notrt nv*iv« r* d iinmag'.s te 
• 1-c ]':d*l OiU o!' ( '.in- .lid,:ti-il Filild. Nofi- <• t.- he, 

I g.Vi'u to At!.'-":- fT.il ; rcivi.srror not pi-.-oiodly 
I Jialilf. 

J 91, A-! fo If jmb-'m-iil In* given for dslbr I- 
. an;. - 

! P'l. Trovidoii h»r cm.'-' nf a v rit of iTror. 
i 9*1. I.' ‘uInI’ - ir ni:j\ e'.,r,;ir.»nii a* Jiciinir. 

Jif. Limit.iii'iii.’' **V *11 lion? luvR-jfht .'gainst to iv-. 

gi fi'.ir. > 

Ci‘1. It' I'-.lt*' b'. «!' ith i)f l,hc r.;girfvft4r, 
i\C. « , , 

•a I..*rd-(rii,ug'dliir imiy (ran fer P-g;stry of judg.- 
fi'.eid*:, *V-. l.i i .lol u e/M' r office. 

I ion. licM'V.n m;;;- nil* r fccn ; :md f«es to lio^iw- 
*■^!mnell ibr Ji-id app’l'i-d as other fees roceWiid' bj* w- 
I gi-irar 

trtl. (\niijiens:iLioii to seiiinr Mafttur of ComuK'ii 

1 Tleas. . . -f 

i 192. lutcrpr* li*ho« of terms. 
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;;^«iiwml ^JatUamnrt. 


V' ' 

.V. 


IIOUSK OF LOltPS. 

Co!‘^TY Vx)l*nT», 

Ttmuv, Mftivh K— l4f>r(l l^KotHiHAM prorionto^l it 
'peti4;ion froi\i ihit luuRulvuii:^ tr(tdt$!an<{ti. au(l mliiibl- 
tjutts Ilf 'Mftr;^'at(\ hi tiii^ ooiiTitv of Kent, tv'bo com* 
planned of fhi* «x]HMistv* and \TxnHou.M (teluyn oeca-' 
SiioD«d to them ill tlioir-trndo by the preneiit Mtuto nf 
tba adiniiii-ctmtuHi of tlie .haiikruptry laiv ; ami of tho 
gppaat ilfshitieo tln^v woiv oblljfodi to oomo for the 
puriinfe uf rcMortiiifC to tiu* baiiRruptoy c•ll 1 Jrtl 4 . The 
(lintamr tlioy had to travel was $oit\otiine'4 7(», ftO. or 
omi 90miU% and they prayed that thidr IrmWilps 

Mould give thVir Afsaent tr - “ '-*-* 

their lordahip'^ for vdatint. , 

dictioit ip bankruptcy. He1md another ])>>titu>ii, m. iM 


MiUb the wai of m pr^Hgwid 

aaturn, »itat>a felt JuatUlad in Introdmiinkilt^ijwr^; 
and Uo bad Che Muic;tion of tbo SolieHof^GcVAeral Cur 
aayinff ibat he bud no objection tio the briiiMg bi of 

tilt bill. Mr. \V. Brown iiecondad flte loSbm. 

Mr, OmvA^ u1hi» sniiported the .meaaiao, and ox- 
proflvSed a 1 io|m* th.it it would be oxtendeil to Scot- 
land. Leave \vn< then given to Introduce tbo bill, 
and it M'ha iiftoni’anlfl brought np and read a flnt 
time. 

Till. ATWmNBVS* TAX. 

THiMt^n.vv. ^kinh 10* — I*oni It. Giio^vknor moved 
ti> lirio^: ill a hill to ivjunUl tJic attorneva* and aoli- 
I itor^* .-mmui) I'crtiiicaB: duty, lie traced ito origiu 


\ * iSi* i .1 I umiHiups j I ,i,n| out the injustice of impoaing 

to a hdl which M'Jifj now iK-fon' . ^ ^*,^1 „|,j, pensive ta.K on tlu* mental exerlioivs 

j ‘ "f nienilur^ of;! {Mirtieiiiar profession. The. yi'arJv 


{Mirtieiilar profession. 

of Ihi' tax WHS 120,000/., uud he coiit''mhMl 
sucli ail utnoitnl ought not to he allovred tostainl 

1 — I „ri I *1 Vi .1 X If ; hi the wav of no act of national iii.^tice. Mr. 

Vl ' ’ ’ ‘ .snpjiorted the tnolion, M’hich was one of 

ureat iinportiuiee to his constituents, the tax heim;- 


nal»Ci^llA]y sigri^ V the iubabhanl'- cf the gre.il ' 17, 1",*'.'“ 


town of Brighton, to the sonic eireet. The imhle ainl 


said that H M'o. 4 inipoHaible for him 1o pri-^i n. th 
p(«titiOH» for the fiurposi? of extending the jiiri-.lh tM-ii 
of the County Court#* Without calling the H'tfiui-ni of 
their Ipidshliia, and once nuir,^ enirwiiing flnii of lii'i 
noble fHandn of.Jlwr MfgeHty’s tJovenjinont, t-> iln- i 
iiniuenac importauce of the ■^y'ilcMs o.‘ loc.i! jmli.-.Mnn-. ; 
- Tic would only iiientiou one eircuin.^'l nn e I'o’- Un- pur i 
|>ose of Bltistmijiug that which, iiuli. 'l, nn ,irj;;uio n- . 
were taquired to prove, Imi vvlii< ii pr..<ii'; 

of tb^ ^wl^l import ‘I nee of (li/u jn •isiheiifU* tiy ihe , 

Sitp^flt Courts of \Ve.vlinliisl(r-li.i|f, in 

ono yoary there wen’!Sonn‘\\ hat under 2 nnM rif ^ . 

and aeiit to la* tried in .-ill ihe circuit.- Ihr ji!-!l ; 

Mlddleaax. Mor*' than h.'ilf of tli»»‘'-! ea •-■. .ill of 
which were tried, innl mi which venllel-. -w «•.*■• gi\* n ; 
and jiulgnieuts entered up, were I'ok aiiiiMin;-. u.d r ! 
hO/., M'bich Mii.s tlie cxtonl forvliidi hw.d imi I't- iouM < 
isauc. proce.-.i; conseijuenth iiuti- iIuim li.df <ir jhi- 
casein fried hy tli** .'^iijtcrior t Viiirl- in ih-K ..<•!» y.* ir I.i , 
tbi^sc cinmits miglit liav'c bee'’ tried nil ri, 
uxpertltiruisly ;nid inliiiitely uut" eln.ipi* in ti-'- ' 
County Couft.^. Tie* f "oinily (\inrl I m I .i e uu unv u: 
Jiiritidfctioii to (lie extent of oO/., and lue,*. n.u.y 
eansoi^ did tho^e e'airt!*. try, durin g the .-.inu' of ' 

t.ijiiu, where the cim.^e of horuni ^vu.'i hctuocu l‘"/. jum! j 
50/.V (Ifp M’ould wiy noihiiip^of the lnfl,no«» < miv-. ! 
under 30/.) Why, tlu* uuniher of eases hicli rise i 
(.'ouiity Courts tried, where the c.nise, ol nelio i w.is . 
hcitM'c^ 20?. undoO/., during the sanu* period of Jim-', ' 
MW 0000. 

consca 


paid hy -Hri persons in Kdiiihtirgh, wliv> eirntrllmied 
om-tweiitteth of tin* whole prodiiee. 'rheCiiAS- 


< 11 ^ in tha,M )ibicbw«|/m^ 

Alban in the ndgn nf £dw/4,djM;itw; (tmDiatfon 
nndar which Jiurtbi«t of. libe p9aiB^.II|j)(.Ae eoito 
iindaf tV .prowiif and '.tiktf 

(if fAe ^ Sfid twkif Ao^rMN*' ' 

fAe Ciyum, and a greHt nuimbor 

2. In the datiae — doM* flotj^Mbft JhittScM 
from in^Hrinff, an the ubartcr BJnfg 
vMier tho oflbtee. was cwmiaSltm ' WiMi' the 
liberty InateiMl nf inuring rao^. 
and iuateiai of **,whetlier*^ rwa# ” whon.^’ / . - 

•1. in tho duiiae— ** The ixmiB^ataloa wndap wb&c^ 
the justices of the liberty acted, and which was not 
■set out in the ease," &o, — i/ric tho'word “ not.” 

•1. I’oNvards the close, tlw ixmtt Is made to say— 
The. eoiiniy magistorates have performed the|r mtty 
hy hearing utui deciding: and aa eoflU as a comiietiwi , 
took plnee they wore ,/eiichw — ilUUMUl of 

“ e « 111 vietion ” reati “ commit nient.” 

We are Sir, yonm, &c. ' ^ 

Lo.vomokk ani> Bwokdks,^ < 
Attinncys for tlio Defeodmin* 
tJeilford, March 9, 18^. 


rhLisn: of tin* ohjcctcil to .'ill nt tempts j 

at considering Istdatnl eases of luxation. lie did j 
not rugiiril this duty «v unjust; mul there Mire j 
many wlileh had stronger elaiins for removal. It | 
might Ih* a rpiestion wJicihnr there hhoiiht lUd he 
an importunt miKlificatioii of tiu! high stamp 
articles i»f admis.sioii, whiidi had, to .some extent, 

I'lfeet of ore.it ing a monopoly in the profe..s^ion, 
uiiiri; ‘ ». . • • 

til'll wl'.nii llic whole state of the fniariecs w.is utnlor 
re\iew; hiit he ]ir<itesusi .‘igainst dealing M'ith our | 


Siif.- 


[-AW OF BASTARDY. 

TO Till': Kni'l'OK OP THE TAlV TIBIIBB. 

I .Till sorrj' ipyluisty form of ^sa^resdf^ has 
n (iutv on ' yonr-eorrespondeut, Mr. Lloyd. /Before tho 

xteiit, the • pJLssiiig of d &. a Viet. c. 76 , s. 6 », unmarked wemon ‘ 
‘ft of ore.iting a monopoly in the prore..siiion. 'J he 1 "'1^' child were t/tetnvd chargfMibln and to Ito 

in: laxali-m iifn-ctitifr i( «oiaj il<..irv.Monsi.l.-rii- i iillUou^'h not actuanyoh«ilg.*W«! (86^.8^ 

c. 101, s. (>.) I refcmMi in lU}' former lettor to the 
aholirion of tins eoristructivc cliargcaliility by the 
f'V'irein of taxation in a l-ii -by-hit wav, or at iiaii’- : tirst above cjt*:d ; anil liad no Idea that my 

h.i/iiM. Sirf. THVi.i..i i! Amoitim-il the tax I woiUil lw;ir 111.- wnstrnctiou put 1i(»on th«^ 

uJi.Tly wanting all ciilour of fainie.ss »r jnsti<*e. 'Hte ' as relmiiig to ehargiaibillty m foct. 

t.i\ on article-- o«* ndniisMon to clerkship .Tmount*Ml to ^ » 

1-Jii/.. besides 'i.V. imire of otlmr charges' for the j March i, 18 , m. - . W. 1. 

aiinn.il ccriilicate tax every Ltmdon attoniev had to j 

p.ivl'i/. ami evcr\ country attoniev hA, a weight of j Ukmuvn.xtiox or mi-. thiiEK Commissioner «)P 

t.ix.itiou without pHniih l in anvotlier profe-Moii. j F«ir some time it has hwn rumoun>jl that 

\frer a fen words fn-ui Mr. .f. 1>. Fn/oi:nM.i» ami ' llh hard MayiM- intended to re.sign hia olllw' of 

Chief (k>Illmis^iuncr of tho Metrotiolitan l*olice, and 
M'veral of oiir police inagistrattKi were sixike of as his 
Mneocs.sov : but now it is finally understood that Sir 
Bichard will shortly retire on ii full peiiaiuu, atnl that 
Mr. Henry, liie n»agi>lriit<* at Bow-stniCt Polieo- 


, the Ifoiise ilividcdf and the mot ion was 
a uiajoriiy of .)2. the inmdiurf* being 219 


Mr. Him I 
<‘arri«Mi hv 
to i*;7. 

HIlll-.PUV AT ElKfTTOX.s. 

Mr. IhiiNN gave notice of his imeiitioTi.’on an earlv . , 

- , . d.av after Ivi^tcr, to move for leave to bring in II hill ' v\ ill Muveed liiin. t.aptmu Hay mtU atill retain 

, ; "J?* W'id, ivliik- the nimber oi . to (\mntv fhuirls for the recoverv bi.s siiu.ition a. .se/Mu.l coin niUsl oner, and tlic only 

tried bv tlic Suprcim < iimh-.- ou/ m a ; ^ „f t,riberv at eb‘*.Mi.>ii-. ^ i ri'ason of hi^ not being promoted i#» that a remit Act 


givt?ii Rpa/*c of time was under I both tin* (juiiiit'-or 
CAuae» tried hy the (lounty <Jourt« vv.is positi (hiring . 
the flOinc time iUnl ftir tho Vanie umomit. .\:iything ! 
tiKire mouTtruUT than the pr(‘}»eiit .stiiti i>f th* biv- upMn 
tbiaailldect he eouhl n<»t eoneeiw. The whole d iri". • 
s»f tht» judges (if the .dutierinr t'ourt-s were i.-ov mod ■ 
pnipnrly and i»o.st justly paid, not by tin* ..juip/r-, bn: 
out. nf the (lonnolidateri Fund. It \V3i> the 1. mnd' n . 
duty of Govcnirncnr and of r*arri.nment to pro*, ide for ■ 
thirpcoplc of Uie country the whole expen.si- of t’e •' 
adminlfltmtiou *>f justice'; liiit in the Coiinry t’ -ip'is. 
whiTTu that Immense mass of bndiic...s w.i- • 1. ‘ 

to the initnito relief of tbcsnitof, i.veu '.id-llel .e l.» ; 
waa witJi the e\]s’n..(* of wbidi be (.Lord Hi-'Mi Ji.i.'ri 
OOliiplauHM.1 — ^in the (Vmuty I’mirfs, in.-f(Md of Mm 
couniy paying thecxjicnsr, the psmr .'-nitor p-id rh.- 
c.xpcfisc, and beeflnse be w.as ler^-- ht .iml Jt 
of ahdpriiig till* burden, it wa- ili.Ti l'ore. a- ir would 
aecm, that he was saddled with ib;»t o spcii e ! 
waa tin anomaly wliich im trust, d Im .-.h niM not long 
have occ,*i.slon to pn^s ufM-n the .-iriejirlon of |‘;iili.j. 
Jiieiit. No less than 17-1, nno/, we.-e . fnMu ili.-'.e | 

floor iittifors in theCouiiH Co.i.*:- ;o p.\ fb, . '.peii-c, | 
of administering the law* to tb. u’ : an ! n li i: m.* i- rite I 
caiu more initjuitoiiM was. ilun alV r .dl ll..* e' piu-s"- 
of the conH- had hmi paid, Ihei'f v- j- erphi- !• .‘"i. ' 
and that .surphi« went to l!ic i ouhhV, i m.-I feria, 

X,.\W or I'VIIU.NCK ANli I'la.* i n. i:i. 

THtJIWltAT, March 1*1. — i.ord Itiu". up.’.-,'-! iln* , 


, , * of I'arli.-iinent siiecifii*s that the chief commiwSoner 

.\ I ronsi.-is AM» soi.iorroRs ct-.ui'ihi mt-. hity. | « ii.irrisicr-al-lHw of no less than imvcHyears* 

Ki:ti>\i, M Mini 11. — T^rd K. Guosvknou .juindln*;. The Mtinuion of chief cornmbidimer 1» 
I •oiigld n]» this liill, and lunidst considerublu laughter , vnrlli r.nln r more InOw/. a vctur: and from the well- 
ami cheers, proposed that it b** read a iirst time. Me I K»owti exficriwiice of Mr. llc.ury hh a magiatmte of 
s.*i«M' was iior bis intention to propose the Mcoini ' ii,,- metropoUtau police-courts, there cun be Ro doubt 
re.nliiig until after the rhiiiicellor of the K\( heipoT i |„. •••pml Jii.s prodecc 4 <.sor. 
l::id nnide Ids liii.aiu'ial Hiiitement. After the riglii ! 

bon. g-ntlemaii’s dccidctl cxpre>.sion of opinion last — r; 

nigid, be bad 1IO doiihr he would take the ipicsiion 
i’.it I bis .'•.•rtoiis consideration, with the view of rciiie- 
d.liip the iiijustie.e complaiie-d of.-- — -’I’be bill Mois 
till'll iH'iid a tirst time, and ordered to he rciiil a si'enml 
I'me- 111 'VcdTic.sd;iy the 1,'Hh Ajiril. 


REAL PROPERTY LAWYER , 
AND CONVEYANCER. 

t'ummarfi. 

1 An estate was convrwi*il to tru.ricoa in trufit, “ as 


THE MAGISTRATE, 

AN^D I'AftOfHIAr. AXIi MUN'ICIPAT. l.AUTKK. 

iummarp. 

A t,*ri>rt»>N a.s to the juriHdk'tioii of tlu* nmgi.s- 
trnt'’s of IJertforrlhliire over an offoiu'e coiiiiniited 
wiiliiii the IUH*rt 3 " of tjt. Alban’s, wirhin the 
eonnty, under certain lo'.*al Art.«, was euitsiilered 
and deeideil in the atfirmalive in Aroohl v. /A/«s- 
^cA/, 20 li, T. IC(*p. 262 ; but its interest is purely 
local, and therefore it i.s not necessary to notiei* it 
liirthcr here. 


! M'lTo reported last M'cek ut jip. 294 , .'j, 6 . 
Ml dice to direct to them the attrition 
rciulcr. 


It will 
of the 


w‘C(jnd r^uliiigof ihe Ljw of reports of interesting and ini})orta.nt 

JtiilJ. iTi^ lomshrp then proeee :i* 1 at • i* • i i i .i *- n ' -*4 

,-xplaln tl... prin. li.l. -- of tb- (till : ,,n..r hu; ..nt j C<.n)imtt, iM 

M'ithgrvilt minule.tusM tlr: an-Miialic.^ w!ii, b n* i.n ,ent 
cxiatod in the law by which {Ic* mlc^ ef 1 l-nf. .in.! 
r.f pttH'wUin' M’ci • ViveriK*.!. ;iiu! tie* v.-ri-iu-^ sTep- 
tahiflif'by rbe I.(‘gTslaiitrc t.<* pui.eilv lii'i:-,, d— ' 
aiwibint the manner in which rbN 'lin’pj' ip ),(i1 to dc.il i 

witb.ibllfnh. -'flu* LoriK!;! j.i.i.oi: c irdially ap- ! 

provt^ of a consider-iblc portion of flu* inc?Hi;rc‘, bin I 
intiiaatetl that he could imi give bis coni' iirr' ii'"' to { 
the Mflmle of it.™Tbi{ bill was lin n -cud .« -croud \ 
tiuRi; 

Ilfll SL Ch' f-OMMON.s. I Kilw. 4 to the’ abbot, and coum'hI of 

Lxw iM'- j'UunATKs, . ; St. Alb.iii coRtaiiu'd a clause prohililting any oilier 

NOAlTj K'—Mr. ilAf/Mi.{.o loovvd for |justie'-,tbiui llin.-tiMippoliitcd bv the abbot and eoiiveiit 

, .,j 0 iutrpilijrt'^ a bllhto prevent the nvccv.ily ot oh- ^ lo interfere Jn matters within the liberty of Sr. Albun ; 
;i4mnig probah#!* *>i l lie hJine will, and sevi’ml } and. scf*<i!idly, that the liberty f which nonipri'iC.s 

, -^'^iits of a'hniRi.stratioi) in resj»fict of the e.<iitati; and | .'■•cvcrol p.-irisficH ! has a rate in the natiirc of a c.-niuly 

I rale, out o** wliirli the exi»ci)scH of the gaol nr Iioiwr 


AUNoLh a. OAUSSKN .WD ANOTHiai, 

20 I*. T. liin*. 222. 

TO TtfF KIHTint or THK l.\M' TIMf^S. 

‘s/!:,— We think some corn*rtioiH arc needful to 
iiiiiue tbo report of this case clear, fn the Htalement 
of the cfw- two Tnutoriul faet.s an* omitted : first, tliat 
hnrP*i of Kilw. 4 to the’ abbot and coum'hI 


1 


',H jif aii> ducCAM'd person ; uhU to make I'cru.'ii 
am.'..|jTp,.,,iriti lh« law of cvidcma'inresp«M‘tt(> tlm proof 
*‘f v.ili- a, id Ilf jrt-.ihiUcK and grants of ttdniirii-i.r;iti(>n. 
.,ti^'i.*‘e(Mi th'it tin bill wji,-' oxciiKUngly .short, that 
iu;y*'* one and gi^nf of udmini.str.’ilbm 

^■rll^e,on^, u.ii.l ■ that a probate should bu jiroof 

Oi toe iif » \^. thcsiine inannor ns it 

was of u pt^onui - vifuc. i b* eould have irl5l}ed that 
Ihia .•^dotinl have bceii ii;».ni»ib d in "'icgii^mir.’d mi';j‘’iirc; 


of <:orrei!liou at St. A11 »»ii’h fwhicfi is iiiwler the 
>’i.-'itation and irianagemcstt of the liberty, and not 
the coiinty, juatieeh) .thj ilefr^iyod, Th '.‘«* omi.«i.sion.., 
lioM’Cver, inay be mainly Fiipplied by the arguments 
of couiitjel niid (ho jiidgihent. 

Butsavcral dofect? are opfmitjnt in th« judgment t— 
I. Instead of the. tir^t cljAe»*, p.id— “Thi> rase 
^ta'i'd the c/tarf *r mder vfje/t pinrf-r to npp*mt yV#- 


• and when it shiuild ac'cmi to tlicm ineot, to oell lUid 
I dispose of the auid licreditamcntf) and premioes," 

; and to apply pr(x'cc*d.s to purposoa which exluuisted * 

I tlu*mitire Miluc. This waa hold, iu7Wt r. Cooper* 

I 2(1 L. T. Hi*p. 287, to autlioTiHo a sole only, and 
j not .t Tiiortgagi*. Wlnux* A. by will, after givjng 
I a Iil(‘<intcrc.st to Ins son in real OBtate, enaUea 
I the son by any deed on bis inarriago to settle a 
i sum not e\m*ding 4(»0/. jwr annain byway of / , 

! jointure on tiifl wife, and to bo in bur of dowor, 

I ^U*., legaey duty was bold to bo payaW 
on the Yiiiiio of the rent-charge bo created; • 
(.S'/ivc/oiy V. .Vnw/t/n/, 20 L. T. Jlep. 2618.) A.' 
gave imraoiml (‘state hy- will on trust ibr B. for ' 
life, and al’ierwiinlfl to C. for Ufe^ and on decease 
of survivor in trust for snch person or persons ns 
siioiild at the decease of B. lie cntitleti thereto os 
the testator’s next of kin.” C. survived B., and 
at B.'k death two (Hysons M'ere next of kin to tbO 
t(‘siiitor, and they were Iicld to take as tetumtit in 
coMnintt: ( Jfnrn v. (olftmu, SO L. T. Rep. 890.) 
Allot her case, illustrative of the cmeHy and in- 
justice of our law towards illegitimate children is 
that of /if OrtrhiWs JVuets, SO L. T. Rep. 290. , 
A. b(*quojithod stock to be equally divided bo 
tw(.'eii the children of B, mid the diUdren of C., ’ . 
the wife of 1). At tho dote of the will C. ««fs . 
married to 1)., hut for eighh^en years previously ' , 
.she had cuhabitcHl with hini, and bad sue chitdraa ' ■ 
?>y iiini. The testator did not know thattbeY 
were illcgitimato, and 0; had no legitimnlc cbR- . • 
dnm, and wilt forty-nine years old. ■ Nevetthe- ' * 
lo.Ks, although there was not the sliglrtsst doubt ' 
as to tho intention of tho testator, tho. iinfortunale" 
cldhlren were deprived of tJiO prefrIsidU thus ' . 
made for them. A more cruel and ir^uitous, 
state of tho. Jaw cannot bo conceived, and we 
think that to prf'vcnt So pnlpiiblo a .ivroiig tho ’ 
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Courts iniptht rcSax a Biil irlqr thoiidd not 
the Legifliatnro intca^to f -?? ■ 

The dhlicate |iuo«&<^'iis lo'Vhette an^luterest 
under a yfriUwua tMA 'vit oor^thigont was deter- 
mined in ititif Y. lAuMJin, jJtO I#. T. !!91 ; 
I but it turned on the ftcts, dtid decided no prln- 
' ciple of law: thfsufbre >we do not further notice it 
here. A a inniilar question was Involved in 6{pen- 
heim v. Hem^, 20 L. T. Bep. 29 1 . Another point 
in tho latter cose, howetur^ dosen'^eA noting. Tlie 
Court would not order the orijprinal will of per- 
sonalty to be produced to contradict the probate. 

ENITEANCHISEMENT OF COITHOLIXS. 

TfiP foUowii^ is the eleventh report, of tlie Copy- 

* hold Commliiftioiiefti to Her Majesty'H Principal Secre- 
tary of State for the ITotuo Heiiartmenf : 

“ Copyhold CommiHeion^ iK*r. JJl, 

“ Mv Lt*rd, 7 -We luive the honour of prej^ontiog to 
your t^ordship our eleventli report of tin* imjgri'ss 
iuade under the Copyhold Actn, and tho state of the 
]>ro('eedin|i^ during the ttresent year. In submitting 
tlieoe results to you. wefliavo to' rrmarU that the im- 
eertainty in the public mind during the early ]»»rt of 
the year iw to whetlier any compulKoiy iiiou.'^ure 
would be passed by the Legislature iimtoriall^' re- 
tarded voluntary enfranchisement until the ICxieii.'iion 
Act, 15^ & in Viet. e. 51, was actiuilly jxu^srd. W'c 
apiiend a. list of the enfranchiH(;meiri*i fllVcted, or 

• nhieh are now in nn advanced stale, showing u 
1 decreosi* Jn the iiumlkcr of the eases deab with ji'i 
i ' ctuitraHUd with the return of the former yi iU-. Vinler 

tills Extension Act, wfiich proxides fxxith ecrtalii 
••\e( ptionh),tIirtt, after the next admittiiin'e to any 
l-sn.i which hliall take place after the I.-*! .Inly iV'xi. 
eiihiT lord or Umant inav eonipel an eiifnu'.i'liiseiiK'nt. 
it nitty be CA|wcteil tliat many eiifrain hi-C'inentM will 
Ih- elfcctcd. We have fc» recpiest xour Lord.sliips 
.'■peeial nlletilion to ilie tael tii.it tiie 1 1 l.> N'ii t, 

e. lUI, give'^ to c‘eelesi!i.-stieal eor]n»r«lii>n'<, 'oh* or 
aggregate, with the coiiM‘n|. cd* the t hnn ii K'.laie^ 
('oimnissiutiers, Liie power to enlVan’eliiM' aii,\ ropy- 
liohi or enstom:ir\‘ land lieM of anx m.'inor iM'tonaiiiL'^ 
to :ui} siieh eorj»or.aiioii. Th'* Jiiri ‘diet ion, thereion*. 
e** the (’hiireh Estates Coinun.x-aori is coneinTeiU xvilti 
i/oit of the* CupyhoM ( 'oniniissioo in the ease of 
ei.i')ei}(u.sticui luatiors. xvhilst tin* application o| the 
nnijiey rceelved lor enriaiu Itiseineiil lix ee>‘leMa-'li< aJ 
Lords tinder the rxvo Acts L diOi'roni, the ('Inircli 
E-tates ClonintUsicnieis hax'ing aotliority to retpnn' 
tli.it a certain portion of tlie jirocteds \)l‘ tli«> eofrrin 
ei:i'>eim'nt .should hr paid to tlie E<*rle.-Ni,i'^tic,i1 t '<iin- 
i.ii^isioiiers, to hedoidtxvilh hx tlu'in a- part ol* tluir 
el•llnuon (‘mid, tlie Copytmld 'Ooiuini.-'--ioMrrs p.i*.-!^,-!- 
ing no such |^Miwer. It Mi-ins to n< ih sirahle that l>y 
.■M'lne leffislaiivr pixivislotrs these* dillrremes -'.honld hV 
n-eoneiled. There otlier mailers conneeicd xxith 
• heOopyla'ihl Acts and proc ecdiiig> under lliein, xvhieh. 
in <>ur opinion, appear |o eall lor liie x'erx earix 
iuterferinuvx of Farittfnieiit, hut xvhu li we I'oiiMider it, 
xvr>uld lie iiicxiaaJiunt iireuiuturelx- t^i eiilor upon. 

We have the honour lo he, . 

Wm. ni.AMiiu,. 

C. PAunx. 

11 . ('. lilriKs. 

K'SKRANC'HISKMKNTS AM) rDMXirTATIO.N*^. 


Year*. 

Clerical. 

Cxilb'giate.j 

Lay. 

! Toinl 

IfitO 

1 



! 1 


7 

2 

:i 

12 

1843 

13 

3 ! 

J:l 

: 29 

1844 

. 13 

11 

1:1 

39 

1845 

19 

25 

J2 

r.r» 

1848 

24 

25 ; 

4 

' .58 

1847' 

12 

27 i 

13 

! 52 

1848' 

10 

7 i 

8 

' 25 

1849 

13 1 

7 ; 

10 

' .‘h) 

1850: 

13 

13 ! 

i) 

; 37 

1851 

24 

9 1 


• Gl 

1852 

, . 17 ! 

14 j 

13 

! 11 

Totajl 

168 

145 

131 

! 44!r 


iMUAaCIliaKMEN'rR and CDMMtrj'ATtONS. 




CoiiHidcration. 


Yn. 

Ko. 

Payment in 
full. 

Rent. 

CliuTges. 

Land. 

1841 

I 

A. a. J. 
8 14 0 

X a. c/. 

A. K. r. 

1842 

12 

334 1!) 0 

120 0 0 


1843 

39 

4,KJ6 7 2 

^7 0 0 


1844 

89 

!),S72 0 0 

1.16 19 6 


1845 

56 

16,661 » 4 

76i* 5 6 

..... 

1846 

56 

13,162 18 6 

386 0 0 

07 3 rt 

1847 

08 

12,168 14 8 

474 }n 0 


1848 

25 

•- .3i0»t 17 7 

Hi 11 1 1 


1849 

'80 

. 3.61^ ' 6 10 

,174 7 0 1 


1850 

41, 

. 6 3 

8H 0 1 

798 2 2 

1851 

M . 

22,723 ,48 

273 13 0 


1852 

14 

.16,698 17 9 

m 12 oj 

313 1 25 

Tot.jOS' 

1 li)4,!NI8" 2 0 

2,47211 7 

1,209 2 88 


THE enUBCH ESTATE OOimiBSffiN. 
Trk fttUowlng la tha saoond j^oral report from tho 
Church Edtates CotmnlMrioiieni 

To the Right. Hon. tlio Secretary of State for the 
Homo 1 lepartmont 

5, W*hitehfdl-{dace, Harch 1, 1853. 
“My Lonl, — >Ve, the Church Kstatea CTommis- 
sioners, have the honour to make inir oeucnid general 
report of our pToceedinga under the Act paired in the 
session of rurlianHint hold in the fourteenth and 
iiftmith years of her Mi^esty^ reign, intituled 
‘An Act to furilimtc the Management and Improve- 
ment of Episiiopal and Capitular Katatea in Kngland.' 

“ Ibe. fttcilitie.s for cnfmnclilmnuent afforded hy the 
Act, which at the date of our lohl rojiort xvm* luit 
iinpcrfeetly kiiowu, have since Ijeeonie mum gtmerally 
imdcrstocHl, aiul wc have duriug the jiast year re- 
ceived numcoroijs applications for our sand ion to 
agreements conditionally cnterml into by eccJcsiastieal 
eorixiralioiiH with their lessess. W^e have, alri'ady 
apfiiMvcd the terms agreed on in ninety-seven ease** 
for the of reversions, and in eighi cases for the 
purchase of 1eas«dio1d inle.nMtx, and in twelve in- 
Ht.'inee.s xve have ivfused to approve the loroTi: in 
i^ex'Mi of the ItLst-nientioiicd e.*!W.s, hoxx'exer. llie 
original ]iropo.sul.H wen; .siihscTpiently so uioflilied as 
to meet vx'itli our .sanction, and they are neeordingly 
inelud(‘d in the iiuinlnT of those ahiVe stated to have 
l»een approved. 

The value in fee of ihe leasehold esiatcK eufran- 
elu.*?e«l hy tlie«e sali':^ and plitciub<e.s CXeeedN tlie .sum 
of U50,p(>0/. ; and immy of I lie eases alford evideiiee 
of the adxantage In tin- piildie iiiteresl, as xx’cll as to 
tlie le.s-M‘es and to the n^soureesuf the eluireh, resulting 
from tsifranrhi.-oeniciii. 

Wc h.ix** ii a.'ioii to e\perl tli,it iJie eiifrancliise * 
ineiil of I heir est.-ites xxill he shortly proireded with 
hy sexvral other ei eh-^histi<‘ul I'orporalioiis to a ••iin- 
.‘.idcr.dde e\(4'ni, iiiid we are eonfirmed in the opinion 
e\pre'..se.l in tiiir liLsi n port, (hut the operation of the 
Ae| would he to promote a sati'.fjietory seltlenionl of 
the ehiirih leasehohl 

*' 111 coiironuliy uiili (he rcfpiiremeni of t!'.« inth 
.MS ii,.ii <*f (lie xve )iaveamie\ed hereto a h, hriic.le 
itf all .•ijiplic.ilioti-, ipeeilying in oaHi eu'^e the r»*rins 
I •n .pit Mil. (he tern..- on xvliieh the sale or juiviJui.se 
III.'* heeii elhited, or, it rIiisihJ, the grouud.s of Mwh 
refu'.al. 

•* TJie -i hedide ,dst> .-pcciries (lie like partieulnrs in 
olev«‘n ea.ses of eiifranelii^emeiil of eopyliulds ellected 
nnder tile At I. 

“ Willi reg.'inl to this latP'r ehis.v of canes, xve have 
found .Mii-ilxes jilaeeii in a nodtion i*f .Some ditli- 
enhx, by reason < if tlu* .alleged eoneiirrent jurisdiction 
liieMsii of (he ('opyholil Coiiiniissioiier.H, xxliiidi, a.'t 
matts'i.illx atfeetiiig the inteix^si of the eliureh at 
large, XX e fell it !•» lie our iliity to t|uestioii, and wdiieh 
luixx appear.*' t<» be x'erx doljhilul. 

*• rml(‘r the Keelesia.stieal Leases llestideljou Act 
ol‘ IR'ih, ;irul sulKstspieiil .statutes, rarliaiiienl has. in 
ea.ses of lea>eh«dds for Uvi*.s, rivslrauusi ecelesiastit'al 
eor|Miraliotis frmn exehanging the lives, ami has also 
firovideil that any surpiii .arising from eiilrnticiiisem(.nt 
shall be .ippruprialtHl li* the purpo.ses of the eoinmnii 
fund of (lie Keidesiasiical <.uiiimis.sioners. Hut, under 
(he < 'opx holt! I'.iifr.iiii iihsemeiit Aft, lijo existing mem - 
her.s of (he ie.speetixe eiirjM)r:itioiis liux'e. in ea.Hes of 
eopyliold.- for lives, lieeii allowed, aft^r exchanging the 
live.- in eoii.sideration of tine.s hihI lhereb>’ nsliicdrig 
the value of the l•eveT>i.lns, to uppropriale the whole 
annual proet‘ed.-< of the prices of sueti rex'er.sioriH. 

The enfi'ijnehisenieiit of eecle.sia.slieal eo]»_x holds, as 
carried on muter tin: aiitliontx of the Copyhold Com- 
missioners, xx'us therefore, asMiiniing it to lie legal, 
ohviiMisIy ineonsi.stenl xxith the principles adopted hy 
Ihe Legislature in regiilatiiig enfraiieliisomcnts hy 
eeele.siu.sth:a1 eAirporatioiis, Mumovur, the leuNeliold 
and eup> liuUI proinirties of ecele.siaiiical corpurations 
arc fretjueiitly niucli iiilerudxtid, forming together .an 
estate iu'Id by one leHsxs*; mid (he .se.pnralc cufrau- 
eliiseineiii. of these several portions of the .same estate 
must neee.ssHrily be. .it tended wilJi iiicoiiveiiienee. 

** Having refeiTiice to the recent ly-piiblishetl R*port 
of the t’tipyliohl l^omniiasiouers, in xvliich. after 
iiotieing some of the diflieuUica above mentioned, an 
opinion is exprebsi'd that there an* malters eoniiectwl 
>xith the (Jojiyliold EnfraiicliisxMiieiil Aets which re- 
(piin- llic very early interferuiicu of Earliuiiient, wn 
heg leave to HUggc.H( that ecidoaiaatical copyholds 
sliuiild 111 ' si]bjiH;t to such restriction.H, and l>c dealt 
with ut>oii .such priiieiplo.s, a» will jjiluce. -ICcclesiasticul 
('oqioratioiis in the same po.sition with n-.spi'ct lo all 
portioiiM of their profM’rlx. 

Wt* have, the honour to In*, niy lonl, yonr lord- 
aliipV most oliedieiit m’rx'aiil.s, 

“ (hiH'rir-sn'ici!, .Ioun (L Shaw LKFr.vRi-, 
HkNUX' Got’ MIC kx.” 


SALEri RV SOLICIIOUS. 

TO Tin-. KDITOIC OF TIlK LAW TtMILs. 

3ifh'— thio of yooT (xom»«|xmileura, in a n«cent 
numiMir, .suggestofi that solieiiors slmuld tic alioxved 
to imnduot aahis bv auction of real tir«>|H'rty for their 
clients, inatoud of Wing obligtd to employ auctioiiis;rs, 
and in lieu of taking off the «‘ertilKutte duty. J lidiik 
Ihis n very exoulleiit proiK>?ilion, inul rcmemloir hoar- 
hig it well apokeii of fchirtyV<'»‘'’» ^ “ 

clerk. Still, however, i cm not perceive tiint It xvouJd 


be any material thuM praotitioAeni who 

are in limited practioe. The boon wonW be to the 
floiiri.shiiig iiniM who have plenty of coiivoyancing 
business, by whom the CjerMficate duty is not felL 
and to their clients. Forthe Mkhe oftheie (the clienta} t 
would advocate the anggecrflon with oU my heart 
I am, Sir, ytmni, &c. 

M.w1,4, 1853. ’ L.E,X 

SALES HY SOLICITORS. 

'J'liifi folloxxiug h;ifi>r, stating tlie reaeona fiir thiajparo- . 
piwtioii, wyn* suhniittod to the Membem of the Aaiti , 
«sV)c/f/7 nniiii' turn* .since: — 

“SiK, — 1 iijiMidcr tho. subject contained id wy' , 
notice for «lisciissiun m uur next Annual M^tiflg'ao'*.., 
iiox-'cl in its character, mid so important to otiierw, a*' ’ 
well as to ourselves, and may so iniiterially affeot tibs 
interests of another class oi' prufes.«ional goutlemen^ , 
that T am nn.vious to state the principal grouiida upon ' 
which I li.'ivi; felt, jnstilied in Kubinitring It to the , 
coii.sidcration of the 1‘nifessioii, in order that tlio aub- 
jeci may he W'ell digest e.d befori' the thin* of mooting. . 

•‘1. Theri'isa vary strong feeling at the present day 
In favour of fa'*ilit‘Uliig and cheaiHuiuig the traiptfor 
of real pn»|K*riy, ami for that purpose tlie lawvcrs arc' 

1.0 he saeriticed’, if necwir}', and therefon; it behovea 
them lo look to themsiuves. 

•• 2. The li'Hseiiiiig of expciUK.'s(VA sit pre.seiit attend- 
ing a sah' hy auction, and thereby n:inoviiig the 
greab'.si olkstacie lo ullering ]ir(»]icTly t«i public cuin|>e.- 
lilimi, ami faellitating and chca]»cmng the transfer of 
piMpcPty inoisj than ran be done by any net of the 
l.r*'giHlatnrc. 

‘■o. Thfit all tlu' xvork, saving the net of .•Hsiidiiig 
the advertisement.^ to the printer, and ashing the 
geiitleiiien ji'isi'iiibh'd in the .luetion room for a 
bidding, is iioxx, or m/iy be bethT done by the lawyer 
— that siieh act- are a link in flu; ehaiii of his prouaf- 
siiiiial husino.ss. ;iiul (11.11 there can Is* iio reaaon 
(ex»*e))t a I'lisloin (o the cimtrarv, which arose under a 
di(h>ri>ui Frlaie of cireiims(aiices) why that mcohuuical 
pan .sIi'ujM !;•' xxorlveil hy deputy at .so great a cost. 

“ 1. 1 c.'oi s. (• 11(1 -luiml distiiiciitui between seuding 
an advcrlisuiieiii lor .sale i»y nrix'ate coiilnud, giving 
purtieiihir- {im! asking iin applicant li» buy ^xvhieh is 
xviihin <pur ackii'ixx lodged |irufession:() duties), mid 
diufig the sami* thing on a sale hy piihli«‘ auction ; nor 
hetxx ecu silling al tin' side of I lie aucliouccr'.s chair 
giving ilirecthuis and snggeslioiis, ami fnspicntly cor- 
recting the reading x)!'. and exphiini'ig the particulars 
and eomlilions of ^.'llc, and aii.sxvci'tii!: any iiu|iortant 
ipiostious xxliicli arise, and silting in that chair doing 
the .s.imr tiling, \xith Ilic addition of the word “gone,^ 
ami a rap muni the table. 

j o. (Mie xepv gh'ai advantage xvould arise if the 
; laxx'xer xxere solclx acting; it xvould keep the price of 
' snU xxilliin Ihe kiioxxlcilge of himself and his client, 

I il xvould leave open n tfisiTitlnit (if 1h‘. tmf //itTnintit^-^n 
‘ most imporuiui one. rnder'tlm prc.sxmt .•x__\i4leni it 
1 nci'issary positivelx to lix the l)ii,\ big-in pfioo for tho 
I guidance xd' the uuetiouccr. who i.s uiiaequumicd with 
’ cl^eum.■.l.■un•e^ iiml pariii's, and cmmol exercise any 
I discrclion. or t.d\c iijhid himself any re.'tpoiislbilitv ; 
hilt it soiiict lines liappeiis, during tl'n: progre.ss nt a 
.s.'ile, tliai event.s ari-c xxliieii xvould npcraie upon the 
laxvxer. A real bidding within a moderate .**0111 of Ihe 
pri« e lixx'd. and soring then- were no otIuT jiaTsona 
likely to pim ha.sx*, niiglit iiiduee the lawyer, from his 
kmtxx ledge of lii.s xlicnt ij circiiinstaiices. and to avoid 
the ex^H'iiscs of a Jurther atUmipt to .'«cll, to take the 
respiMi'^ibilily of .-.iving ‘‘gone;’’ or bo might di**- 
eoxer from the parlies bidding. <»i'oilier eircuiilstaiJCOH, 
t.hal Iw was -uiv of ,1 i ii.sioiner, cither (hen or oftei* 
(he sale, al (he same or a betbT jiriee, and act aeeor- 
diiiglv : the expi'riciici- of many of n.swill bring to 
our iveonectioM easi.s nf this desxTiption. 

“ (I.' W«' have high .uithorily and gooxl (*xamplc in 
tim praeliec id the t'ouri «»f t’luuicery, where the 
.'luclimi sale is. or i.i Mipposeil t<} Ih', eouducted hy the 
Master id Ihe exturt : and I think that fact u a auf- . 
lieiciil warranty tiiat it would not of should not (>o 
coiHixliTi'd unpridx*s.sional or /«/)■« i/iipiiifttt’ for all 
inferior meuiLH'r id the same prufet'sion to jierforui the 
.•<nine dutiei*. 

“7. Mo.si of u.s must have seen many instatice^ 
(and I have i\'ceiitly had .and Imiird of ,‘»'oine strong 
en.sx's xvhieli have forex d the subject ujaai my atten- 
tion) xvheiv the jinctioiieer’s coiiunissuiu .uni tin* extra 
espensx's incurred by an atteiiduiK upon his x»uiph»y- 
nienl, Inive excciMb'xl the pinlil «,d tim lawyer’s bill, 
xvben Ihe xvbob- work, xxith the e\eepti«m.s bel'or»; 
TiUMxtixmx'xl, .iml the xvlmle vi-sjmuu’bililx liax'C lenti'd 
with the bjxxx-r. Tliesf x'hs.'rxaiionri ap]dy with 
grcalxT lon\* xvlierx* tin: snl»* i- imob' by ilic ••lient ot 
uiwyor. as fn-xpiently ha]ipuus. .d’UT tin* x'liipJoyiiieat 
xd t’hx* audiiMnaM’, ami u ln*r<' he li.-i-J not bej'ii in the 
lea^t ib'grci' iiistrumeni.al in ortistfin," tin- .sale, hut 
claiiiex ami i.'* '’xmsideri'd to ln^ eniilletl to hi.'^ »*oiniiil'»- 
sion. . 

“ H. I cousidiT the i.cx-essiiy xif ::iknig“ <iiit a nccnic^*. 
to aet ns an aiictionerr may In' plaex'xl upvm the Muuu 
fooling as tlie msv*sity of obtaining the annual cutti- ' 
fiv-ate t/» ax'l as .1 lawyiT. 

••0. In oMen time- the a lU'rbmex'r -was tw, pmon 
enlruHted and e.\peiix**l tognlher all tim partlciriac: 
for (lit* .ojile. to rtex'ide the lotting, manner, aftd price 


(a) I prop' &i' tlxo Uwver should chaffe a fiw on Mie, 8a>' 
ftiiee, five, or ten ginnetii, according to otrcniiMtanoef. 






AM, jind cmHio^tAo^diid.lii^^ 
difliori|»tt<mB/aiid jpMaabra dogneticc, 
ito^cmdiicttlto whol«'btiitttiOS 8 <^ «fl 3 « 
^ithoia 'tlf« df the 

Ji fcwyfc -oittt- tte 
Uonear l»i 4 afcampliWteilJiu* taek--^wf,»i|ie 8 
_ „ ^jei'ttnd w:iibitiutro* 1 Uui;k 1 ^;tJu!naeeii 8 it,^i^ 4 l)e 
Himr.lo enndAv im auf^ 

Mi r 7 «".e- -‘.^ J'-nto, l^f yottw, die. ■ • ■ _ _ ■** 

,.,c.;;.:'aMi 0 m,tp,<j|’H«:<*i(.'.''' 

' '’' ’’ '■ "'* ' ' ' ”’ . lajuSk 

It mm fktna .tiitf oiw;' inMy veMML lu^ 20 L T. 
lle[^W««^er.tlie Imid 0 Cmv^ft- 

anca /rutA tdotri Un^mi ExlgectmiJbit fuia SVtoiMM GUI to the 

H 0 mm^ arm Wimru ttnat an orvlfniiry 

cleeMhunv Ftlltie wifilQlAnt fertile ImloiitarejnentionHd bv 

Ujfe^yonrliMit.njiiailfer; •, c. N. 

.''■"ji'i. • *' ' '" . i 

V hT^HC ‘ LAWYER. 

,.r ^ , .''V*?i" ■ :?. 1 

.V'.- .!;•-’] ' 

BqitAtr f^A 6 TdCt<^Q BUthney v. Dtifaur^^ 20 
Itft* ft ttlaiatlfT goiM to roeido abroad 

to keep lun^t Uiero, tor mch a 
likely to Vn' 

ibraMEttliilsl; if tiic defendant were to cMimc ni^u 
Toqulred to give security 

^Hillpitidbir La^.--ln HayltHg w O'Key, 20 L. T. 

d^fenJant, Yrno Las remained on tlu; 
l 4 p[^' another afroinst Lis ^* 111 , oiid tliendViro, 
pmid yLoM) against right, was held to bo bound in 
fl^jj^hadihg to justity the trespass by showing all 
^e’^Q^^VLetHiicee tliat make sucli jiossiissioa 


fBOpRknmS AGATXSTIUJTTLSH SlTIWECTS 

, . xmiijxi). 

■-■M TO THK Rtomn: or tuk i.\av timi:s. 

distmit. i am a yearly du!j<)(;rilK;r tu 
y^r .raluahlu ]»a[K>x, through my :igeiit. in TA>tt<ioii. 
and have. QoticcMl irkttorinsertc'd 'in Xo.^'dii. wlnn'eby < 
tklr>wi4ter pr»»perly snggi'.«T^ thol, us by Iho IStli see* j 
tjon of till* Cooiiuon Law IVtH'i dim* *A«M 1 »a 0? «ii.v 
ddMJflUt, being a ilritJ'<h subject, rt sidiug out of tin* 
jitrlsd^tium of the Su)H*rior C'oiirl*<, I'Uii U' piMeuciitMl 
agaiudt for debts oontraeted in IvugJauil, and in (trdfr 
U>i lodlitute the service of a ojrroct list of 

attfeme}'^ resident l« tlic |jrinvi|Mil cilie>« iinil t«»wiH of 
uiv colpi^'S should be piirtUshcd. 1 tbereforc* iM-g to 
htlcij^sTpa, fg.r the abovc-inentioiK'd. that 1 

ah.twlLb iVitar}’ 'Uid nolk Uor wUiblishcd here, 
tlieiit^. hut a 'Short Liinc ntiU wUli sueecHs, and !»]iall 


be-lmppy to md in any legal inntler Aviiieh your 
scribtirs may think fit to entrust loe avUIi. rnmy add, 
ntitiAicrion. that I was duly admitted in the 
Diiglaudas solieitor in lirii-huelni.i • 
Tenu li^l, and as iiu(u?\v in IticVi: the hittfei* *< 
ptfediege gWUid to Faiglinh solidtor^^ in the coliiniO'' 
.oajfeO^cllig the refjv.ired wititirate^ a-: to elmrarf*'r 
’'An EiigfWi practitioner .«iett 1 ing hcri- 
ii|qat.^b^\e.a. l^rfcct kiiowle^^^^ of the. Tialian Ian- 
eivii. and loe.il luu's. . 
f..r * J «ni fciir, your-. &e., 

Fob. 22 , ‘Gvt^jun: 1 ). J'-ven:. 

VaUethi, Ito. 3t\, Stnida Zaeciiria. 

„v, : TUK ATTUltNKYS' TAX. 

«t> Tins KfiiToR or Tiir. i,AW' •li.ur.s.' 

IJUr^As* the cimUts nrv non on, and it i« usual for 
law Aoeietich Ui liold a general meeting 
iii-.the..aBiil 9 »f ioteiii) and in the assi/.o weeb. I beg to 
suggest the propriety of each law .siH'iety sending up 
petitioiif, aiglied by* the )irc/^idont, cm ladiah* of th'* 
SoeS^fty tyt a'lL'pc/d of tlie i’crtiib-ate Duty. 

' ' 1 am, >ir, j'uurs, Jt* ., 

March 4 , . Um:. 

A,-','-’- . 

ainshicrB lo 0 urrtrs. 

• ' 

' 'ABSCONDI> 7 G IM'.liTOttS* AllltKST A^T, tHM. 
Yaitt^eur^Y^IKHRluat “.\ipiia” informs ui, tlwl. on upjiiy in- 
to' giie of Uu*. Vo’.U^Ili^•^' County ttoiirli, hi" 
BcHlolirfhiclinii^ifiiUilniga ^.irruiit, uu r!>i‘ grouiul 
WaiyiOtliilort rilttiiig lu tbe pcrticulur dottrki Jii which tlie 
Ills Ylunoui'.- arteitdoh ha-, ii (^(jIci- 
|#bs^tbn> 1: wu« H'-yi «fii belmil' • t 

the cmliouK that JB ia seru the n oiuromccT. or uic,oi!'ii7 
qf tltR WOUJa^rr lievii .Siif^prosiK‘<l in th" cn.ieii>.«>ii1. 

would nMidut'' tho A^t, rsce.pl in vury rAri* 
IfWUHMiBS,' perfoeUy-uu'gatury. I'hn we ore iafurinMl, 
dsdtofiiia^^ arid.idieged a<» ii ivuson ‘Mhut 

he^yumBIlsre wh*>M 9 yet no nuthorny to tlie contuiry.*' 
' arant u warrant ujuler a •litliite 

fifr bis doing so, it is jiisc 

WMp^^li^'hegUinteU mvbT any statute wlmtevi r. 

rflatiK, ibr toy own port, tliat the jod^ in tlie owe abnre 
reftimNi la JVi^'ieitiiiigt fer* wUh all resiio.^A io tliat Jeomed 
verj|«m»itM 0 UM 4 oMc ilio views of the intentkm and 
scoiH^of IhcAWondiiigXbfetoni: Arreot Act* «Tpr«Miedhy 
Mr. ^'err, ia.l|iK neehH eiiid ^pmeticjil, vumooL on that ststste 
ca bbut, whfeii uig^ht to hr la the hruMfe of every inractiUoncr 
Qf)untsy)i ore eerrect Ak INtS ♦ W*’- *cr»* stetes : 

* The appHr^fitiii need vffi bo tMi^ By t eveditop within the 
wSU ict Of the cemmLssluner or jadgs few® whom a wernint 


nor ncfd it be loiido to tl«d (s^nledootr or Jii^e 
'«* 'h*; iflelrtbr'ia^y. uapiifti Jo. b® ht tbefcgc.** 


easr^to procun a capi/u at'uuoe ea to imlttUEoNOmifey Oeart 
jam ls.«tttiifg 111 thod^i:feti»heretiicd!tptoryp^ili^ 
remrklniiun me U* the eliher, and I^ShOlfhlsoiBaeiftl^ most 
Itmrtstift.^wofHie statute, iiia'thttllfe(feww 3 iert^ldM(i ' 
^OillM Jndgeof thelSumity o<«Msi»a(>»h«l«MQ^ IAIIMm ' 

« , iM not gtven to them when sUttnf ;^,Mdg<M.0r 
Bel'S, i. A It is not iKiven to .the 

thvrfA ‘Jt Is in the nature, ** rather* ore penraot noSr^ln 
the judsif than » pnKiee<1hig In tite eoun*'fAS)s StelM'lo w 
cruriito article on tiw Conn^ Cotirrs lnilui tbSgxwifen ieSle 
Al/aanacl M «nd mof/be oxunplaod by the. 
Jiidffeout of eourt, if necessary. And, If this .view be the 
correct one. It Justifies the oplokm eiqweKsed by' Mr. Kerri' 
abich Is oertttlnly the only reasonable intenimfietion wJlidh 
can he ynit upon the statute. Possibly thu letter of * ‘ Alpha *' 
iind thlN cpl."tlc may coll forth communlcatlous fnnn othern 
(irymir KtihsvrnVcrM, vrlici vdll be ahlr" to inform ns what hSs 
lifrn the cunrso pursned by the County Court JndRt' Within 
tlicir cspcriumiM. It is extremely desiroliie that the elfect 
of tlu* Important statute above mciitluped ebou^ bo 
tUiiroughly utiderstood. Omkoa. 


COUNTYjCOURTS. 

EpitoiiiAT.i.Y wc by no in<*uns nssont to the objec- 
tions iiiiide to the County Courts by the pnu;- 
titioner who has been giving in so grajilut* a 
manner the rgsolts M' Lih own .eKJlorienees. Knt 
it is a rule with us to give a fair hearing to both 
siilcs, and, having oureclves mvuh Taud(*d tlu* 
County (flirts, w'c tlcemed it but just to afford a 
])bu*(; to a plea<ling against our views, cspeemlly 
us the writer .is not young, or unknown, or Jn- 
oxjK?ricnct»d, or iiK*otn|K*teut to form a judgment, 
lint a man of mature years,* who Ints enjoyed a 
large pTactiee as an utlonie^', wdiose name, if vve 
were jierinitteil to give it, would be insUnlly 
reeogniseil by, and commanrl instant resiK'ct t‘rom, 
every inemlx'r of the Profession; .^lld that bo has 
the ability tvi form an opiiiitm will readily bt* 
udniiLted by all who have read his graphic sketeli. 

Nevertheless, wliile we )K.*ruiit to liim a hearing, 
ns in duty bound, tvo are also bound to declare 
tliat his deseription has not cluiuged our own 
opinion of the general merits and utility of the 
( 'ouMty Courts. We have witnessed the proct‘ed- 
ings in many of them in viirioua tmrts of the 
country; iind although undoubtedly some eomieul 
scenes occur, some very Iind law is ofti'ii pn>- 
luulgatcd, and .a good ileal of •* Imrd sweiiriiip ” 
may lie hoard occasionally, still, upon the whole, 
substmitial justice is done, and dispul(*s aii«! 
demands are determined whieli could not Imn* 
liecn disposed of at all but for thow* tribunals. 
Our lively correspondent has manifestly fallen 
into the common error of looking only at one side 
of the question: ho has contemplated the defects 
and ovorlookeil the virtues; )us pietniv is the 
sketch of ji cU;\*er advocate making the most of 
liis ease, and uot the auiimiitig up uf a calm, 
ir.ipartifd judge. We have always freely admitted 
tliat the County (’ourls* have many defects in 
their constitution iiud priiecduTi', which legislntioti 
might and ]iri)bablv ivill remedy; but thc*y havi* 
certainly iierformei) tliHr purpose, uhieli wa.s to 
provide a siHx-d^* and inex|»cnsiM,* tribuiiul for tin* 
recover}’’ of small debt® and deTiiands, which were 
jireviously witliuut remedy. Whether they arc 
equally adaptixl for larger duties ia altogether 
an‘jth<‘r question; without coie^idorahle iniprovo- 
nicnts W'c do not think that they are; hut these 
iniprovemeiitH cannot now l»e long deferreil. Tn 
the inf.unvhilc, it is riglvt that Ix'gislators and 
the Frotession should know what are their dtfects. 
tbut they niiiy turn their minds to the. consider- 
ation of tlr' proper n'tmilios; and the grajdne 
descriptifni of our correspondout, although un- 
f]lu*^lKiIlal>ly highly wrought and over-colonR*d, 
will lx- serviceahle, fjy showing that the County 
( ' jurl.s jiR* really not that ** porfeiaion of wi*?do!d ” 
which llie^v are always reprewnted to be when 
s]Mkfn of in FarUaujont, and that they are yi I 
snsce[itlb!e of very 'considcnible nincndmeiit to 
make them that which they arc* bupj>o.sed to be 
I'.y tho*e who arc not personally acquainted with 
them. _ 

A PHACTJTIONKTt’S BXPEHrilXCES OP 
THE (JOUNIT COVlim 
(<7rM(uuH!<f^/romf»t^ 210 .) 

A j-'iPTM evil in one that, iii tlUfBfe lilicral days, 
w'oulu bo regarded by the pub]ic>itti.mo»'C appre- 
heusion than all Uiat 1 have yet meotiauQiL were it 
clearly underiitofKl. 11u»c Court! (f am speakStig 
of thoHo t)iat anyprovlncial} in any .abuse of 
ptactif^retpOEiMmtyyliviTatoiirlhuiuil^ 
from the notice of thoiWorhL 31ie Judge bolmost 
in ^tent ^ 'hfk |l/ tiie 


partijie 

'WBfeO^VefeNFl 

>04110 m 

)3tm fOopfitBUMlv 9 
ontof^the: thptie.i^ , 
thc^appcal, ond in tho th 

settle $i» tcitee>'onjfj%g;i 

djitenRacn .the law: frjiAk 

U>«>dr. 

Keitimr con 
of -ropoitert'lbr 'the 
small towtth ihd]msjDe.Aoi.«epnr^^ 
attended' many, peibapt ^ss&wv^dliife^ 
and seen no reporter. . 
there is frequeiiUy w 
bnt he attemls <omy on jejieenlat tont^^ 

he may obtain a 

occur, it is inserted in te neiwpai)^^ 

abridged fonn, tliat cvon;tlMiin^Oidioi hiMIV 

engaged in it can «comty 

The law, if legal atgameah' hw' W|s^^ 

understood, the fiicts am* uninliBiHBiWytr*hhttW 

becttUBo the (*vidouce bus boon 

tory ; and aliove all,— ibr in nfifrenoa to IIArlkMd 

of comphunt it is the most 

thase little dramatic toudresl^wbbh'tiltebeHdBiEr 

of Hie Cknirt, the parties, the wtacNMnfe wmA tlic 

characterlsllct trails of thu tribuiuil^ agrolAMnudly 

eom*eycd to tlie public, are wholly drapfntf ; pn^ 

bably because the rcimrter. Ium ^ot Jtoe' tint to 

describe tbem. Again and agabi, 1 ^famS Mn 

reports In the provincial papers cntidfiAsed. within 

a doxen linos, m cases arbieh, Imd tlieyioefnirrad 

ill Westminster Hall, would have >ooeiii)ied‘.]|. 

cblumn of tho Tinte/i or' Ofirowcky and havovwoll 

repaid tho space, by their' genenil intevesa . 

>Iur does the d^acter of thu auditeioel nfiiwd 
any chance of publicity. You may senrilniio 
c*very cYiruer of the CSourk and, except iii/the'hM 
torni*}^s* seats round the table, yon w'ill dtitfljilV 
body even in the outa*anl garb of rosininMlnlity. 
Ji is searcx'ly too much to say that uaWouein^Avn 
is, to all apjicarauce, so far oduROlnd iis to ho able 
to write lu<i name. 'Hie groatest numbor anf fu- 
iiial(‘s ; tii(* othi*rs, labourers; ikymestic servants, 
uiul the ioaest ordi.rs of nudianlcs ; those vriio 
do not belong to oiut or other of thesO classes arc 
generally HlioT>kce]K*rs in the lanes and byew'ayr, 
or agents for the owners of leneniunts let out at 
ten shillings |>er week, who have on rrery courU 
day a reguh**’ batch of petty doto'tO recoV^^ and 
are consequently as much satblUtitk Of thC'COUtt 
ns the usher or uiider-baililT, ^ 

The ]irofe.vsional iBartof theaudiod^ la.. tl^o!li(b 
lH*tter qualified, still h*ss likoty public 

the in I vantage of their ottendapeo, Ujicivb. ,m;^U 
usually he found in every court. (|(ktno )dMfeii or 
four uxtonieys who always are present; t.BOvue uf 
these arc shrewd and able iucnt'>Who,^anowittg ibr 
the disadMiutage of a want high ,odtioatloii, 
whetlicr iurocleinic or furennie, wouhl dllj a resjiCC- 
t;ibU*r;itjk at I he bar. They have Acquired ttu^ 
and dueucy ; in addressing a jury they'i^ dct 
Hcient ; bill in making a pdlnt or 1 h,ith'sWdi|l^ up 
objiH’tion they Show tliat they uikh^jll^liii|jij^^ 
business. If ibese incu frit 
in themselves, and iiccu])ied tlioir luacqs'jbtJPW^^ 
iiidcpeiidence of tho Hoiichy they wouUiiiMMi^^ 
find the mcuTis of securii^ a usoMpuhtid^ tonll 
cases that required publication f hut tiny «ro ' 4 V* 
strainerl by a painful consciousn^ thai AbjHbtei) 
that might Ik* oifensive lo the '0^ 

jeet tlicm to eonKims or, in vulgar pbrAiifiij khhh- 

bing, that would diminish the ebtidd^c 
clients ; nor arc they f(>rgoifuljiiht^^BiijS, 4 w 
.of contempt has latterly lx*<*n carried 
You may iinagino how strongly 
.ratcH when 1 tell you that 1 haWtwicc 
speciiilly rot, lined at a very great distance Ikbin 
home, avowedly tu facg( JlJ my 
cli(*nts wm* afnutl. 

OUier attorneys oniyjfroqtulkii Hie Courts occa- 
sionally, when askodvhp;f<&^s. 4 ^ 
not disoblige i in fret, 
luenwill uuvet.wHUufjAyi:!^ 
nor would. Hiey over, dp. 
them ill ail caaim.jbti 
frOKd .v-oiipilur iiduptaiteo,: 
unless «pceia|ly amgqestefL 
months a-vory OUhu* ^ 
iteelffri; AH or 

tttat it,way> ifiSwftfiNpji^diniut. 

tOAoeept^ibAiefr if.,ofireitidijs 4 ^^ 


It , 

catt^ 

ju^U Aots 

and >huifi^-mf^m^^^' plk(( . lipp^iO; « 
|w#ei* df^ifihpto^^ aa law in 

many liii]lliilMij|f^^ MaotSoo^^ eacmkied 

without iigr'vaidMM tw, tltbnr to tho 

Anditomlhlii'l^^ of aearcoly 

lnibtiorinomMt---tihtft, inmcnor theoi^rtnnily is 
abuft<Mlor BOti'^aaiiiplcioa’eadatathat itiA. From 
aUahat liaminyadf wttaoued, 1 can truly aay 
that i faailBTe tiio luai^ODiB groundloBB, barring; 
pertiapa a raro camlhitiQnB of tetnper. That 1 
havu apw atid thm iieatd ^m ciioto firomtbo 
•beMi:al^Taif7^pttaticn law, and some occa- 
aUnudra^mam wf' ju^^ of un^ucBtionabic 

emiv<«lfiy bOvtB^ bwond a fbw venial 

nditwot.>o£:kthi»ihatuM^ markoil notUkig 

tOfOaBdemBt te the oUior hand, in several cascM 
odA^oaneunoBt jsnitdk^^ whom X 1101*0 boon 
to advise, remarks like tlie ftdlowing 
hinavhQea vepte made to mo. “ How can 
viaitoXtoQat*^|iiiKtkse where the judge meets the 
dinilMunitM table on 

toftot^dfihitiiili^^ they daily interdiango 

ebU T fladOa Ui too nows room, or the library, ortho 
€hib;^.<^whott ;tocy constantly moot as magn- 
taatoittib toe same .bench, or as shareholders in 
t|ii)?aiiBe company ?’* And at oUier times it has 
jiucl iu the same distrustful and querulous 
toiler It i* of no use going into the County Oturt ; 
the jndgo .does as he pleases there; no man can 
got a Mring unless ho can HoUt-sulikv him ; 1 
never sq^n my lips but bo stojKs my nioutli.'* 
It^mattors little that toese suggestions or 
roptoai^MS como from angry or disapitointcMl inou; 
they one the mure likely to Is? widely circulated, and 
uiifortunatdy tbero is but too much jilausibility 
and pnohebUtty about them, arising iVx»m the monil 
itself, not to pass current * 
whdi tlio nailUon. : lAnd what ciilainity of the 
kind con be more serious to tin* public, thau to 
liare our courts of law, in which nion? than half | 
of toe litigathm of the country is already trails* 
iicted, thus taintefi with suspicion and ealtitnny. 
wlictlier merited or not? 

(2b Atf c*jidiiiUt»I,') 

. jUOUXTY. O lUllTS l)EFi;x rs. 

■ e.‘ ’w xiuc KMiTOU OK nn*; j^aav timis. • 
Sint— I- urn nn vvry gi^wi aclnim-r nl* thr (\*nuty 
(Tvuris; nevsrthcliiHM'l canunt help tiiijikiug the mi* 
favourable piciuro which one of }'oui' «'urivriiir»iidcnUs 
pwiMSiits yeu witli. is rather overchargMl. L will. h>i\\ . 
eyor, with y«»ur leave, mein ion :i gi'lev.inee whhli 
oQcnrwl bi tlie e<l^^^e. of my |iniclifc. A clieut tu’ 
inioe oViained u judgment in ms fjivour in nn ju-timi 
nt* trover ot detinue, I fnrgei whieh. liuJ it i* not 
in.'itdriid. The damages were oniensl to b«* fiaid in 
•me month. The (.Vnuity (J<iurt ehM-U’s oOice ava> J 
twenty miles from my resideuee, and fourti'eu 
luikH ftmo my client. " When the. damu^'i* and 
costs wcio paid, 1 wroto to the elerk ru(|uesting iiiiu 
to ibra*artl %\vy anuainc to me by his chet^ue, and 
authorisiug Ipin sigii any ae^juitUiu e which might 
be -heex^fSAry. I reecnved no rejdy to this letter, 
al)|bq|j|^T.hi^ clork woa an aeqimiiitanee. 1 idb'rw.ml.s 
w^'^phirihed that some <'lcrks had imule a ndc 
urnoiigst totmtiHclves not to answer 1elli‘r«<. But this 
Was, not tdl; wiieh my client emne to me f<»r the 
iibtt^Y'ahd ;I1tad lint' got U, there was im pe^.^ihility 
<j{^:ils^Obtaiiiittg It, except l»y iimkiiig u journey <)(' 
fwim^inliiss ip the oth^ of' the clerk. Being ouly 
adkttoeopitory tKaxbwuiaii; this o«vasioncd the 1 <ks of 
him ; when, be got to the town where tlie 
qlerk and his iKiok-k(.e.|fei*woi-e 
the 4qy> mid did not return until nf'ier oilice 
lu^f (the prior platuiflf not only lo^l (wo 

dttM Imt was obliged hi be at tlie cxiicn-e ol* 
lo^iqi kiid 'boarding at an iim all day and jart tiC 
tlwliext*. " 1 am, Sir, yonnl, ie. 


In an nettod' utduraet.tfr a 

bin, .jptopf Ilia); impw the dia* 

Jidioar, cndcmvpiivecl witoou9.«UG^ to obtoiti 
fram too other nnrtief to tho bfn, mto of whom 
wu8^plbndaat*s tnuth oddreas. of detbnaiint, 
and sent a note to -liiin nt jiia broUiMf's house, 
whore toe IdH waapayntde, and thirt snchletter was 
not received, was hidd to be evidghqe for the jury 
tout defendant liadduo notice: ( Chfmrw v Z^orisr, 
20 L. T. Bcp. 296.) A., owner of a patent, gave 
a share to B. for advancing capital; and C., an 
engineer, nuuiufaciured macliinery fbr it on tlio 
cr^it of B., and which A superintended. C. 
made out his account to B., and a bill for part of 
the cost was draivn by C. on B.^ and indorscnl by 
A. at C.’s request. The bill was paid. B. be** 
came itiHolveiit, and 0. sued A. for the balance, 
and it was lield A. and were liabh* as 
partners for too whirlle umouiit and there 1 icing 
110 plea in abatement, the action iq^iiinst A. alone 
could be sustained. (^(krUt v lA^cUicad^ 20 L. T. 
Hep. 296.) 

COURT^APERS. 

(Sommon ILato (Sourt.«. 

Cknirt of C^ueon^a Bench. 

IN ANh AR'KIi KASiTEK TI.IMI, laW. 

MinnLi&^i:x.--'iN ThUM. 

Isf KiUiiiT. XIojuby, A]»rlJ Ifi. 

Any fi iiimitiv. |nrv ivu*-'!' may t»" ti.km at this Mliinc. 

2'iil alOiii;'. M4iTiila>, Ai'Vil S’.. 
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Ot sittiiia, 1 rMu;.. April i»2 i 
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An> couiiUjii Jij'.-x riu-t* iii.iy !v triki n :ii r » ! 

' \Kriii; 'rui'i. , 

liid.iy, Alu^ 111 , , 

Ttu' ujuil will Mt (i: lOi.Vha-k * vi n dij . ' 

'I'Ik* r»'UM ^ hi i1k‘ lixt 1 »r -of I'l-* aJi’evo iftlinc dnyi In i 
torn), if inn o»‘ t.n tli.wc di-s, will be Mnl b> ] 

•nlj«"ii*ui'K'iU t,:i till* d.!vs liillo" .oj iMvIi < f Ml* su’.inj. ' 
d.ix?. I 
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CiNfM«rr«mr;*Pr»ncfN Vwfmg .Lpusu 

PmiHth, i9A.r WImM, 
sad Stuart, 1, 'Tl4riH.eoilH'dra^«4ilri^ 

J},>rhnxhire- Sh .liihu Hnrm;OittirB^^<kdk(iSli|l^ ' 

•■•bn James Slnipiion, Pcrlqr,<P’. »*. 'Iliirill TSj.liil uiiA 
Collbson, SB, Great James-ftr^Mford-iM 

Lxjder. .SA..- Mchstn. Rn^lcy aud ThiMsik; wK' ' 
lor It Hull, .I'l. hnnIngtiaU-stnsK, Aj/. ■ . . 

Dorsffybii^YlttWnm Brsimi?. SsAborov. 

J‘ox, UwmiiwuM-, iT.Sh.; Qeora0WeUw,(kto«nSSriilb^^ 
nedfonkww. A4/. ■' 

•ZhihJtfTO-FrfcdMlik Arlom Milbsnk, Hurt ».•; IMnW'., 
Eraortftn w*0«k-.r, 8, BsWey, fiuThttin, ■» 

Polbiril and IIuUin((», Carlton ChmoUMS. 'll.'-iisanU''* ' 
stii'nt, A{f. 

E^er — Johii (.nnlon Urhow. WivrnhoO'jNirk, 8U, ; StAui 




Jii ncr, f 1 llU1l1a^i r.nn'irni iiruRe, Ncw4a»ldlllinL 

.Kxotw.rflft.; Thoinu# WHlbim HanupU, Euarr, dsK/ * 

Mes^ra. Hueklcy oud I'iiilbiirk, liinUcr's-hslL as. Bo- > 
fiimrluili-stivL‘1. •. ^ 

Hnymatut 'Rsymona tiarker, Fairtbrd*'' 
jiork. roIrfiinkA'A .‘mIpIiii Bumip (flroi McNsit, liurn^ 
mid Son), r.erkok4y*«trurt, Gloumtcr, 61 BeaSHL- 
Will tc and Sonit, U, Uod^rd-row, Aff. 

.tufiiqih Cartin*, Belt lane, GtoneeBtCr, Sh,: 
1‘ri‘fb'iipk Oonrsre UpiiIp, (iloiirostcr (A. IT, Gciirte TeiSr 
%Vlikea. Iilni^kfi Lini, (Stoa(‘.ciiter}, r. fi/NAMeii&iaAillcckett 
and Sinii)«on, 7, Golden ‘Aiiuirc, Affi. 
jrmnfus/mv - Auhn Shelley. A vingtoii-hoiuie, 'Wlneheidar, 
Sh . ; Cb.'irles Seniriim, W inrlieNter, T; fibi ,*■ WlllMul' 
arMikonrubm, in, Ikirttetrs^miklliiEs, HuUmm, Aff. \ ' 

Ihrffonttfihr IVilUani Money Jiyrle, HotnuHNhim, Ifnsli 
Mrireli. Sh. ; Geori;o Lpi1bttrri|it'1 JSfA.TMeHr!b 

Dolnnomi and Gwire, ST. Llneiihfa-Inn-WM*, Ag. 

/A rtAir/6t^t/v->Sir 'I'lioniMi G.^frc Sanndorw Kebrigbt, Jlssdi- 
wiiod-ii:ii‘k, Ihirt. l‘‘JiLmKt«a(i, Sit. : MrsBra Longmoreand 
S\voi‘.ler, ThwHbrd,. 6'. S/t. ; MawirH. ^vfcin^ Blojuiitt, 

niiit IliiwkiiiH, 2 . New ]ioKwell>court, Oarey-Btroct,' ili/. 

" linfttit.'jffon atui ^’w'/i/j;vi/7r— WlPlatn Whitting, Manes and 
Thorney AWan.N'A : Kdwiint JiurkRuti, Wlatioaob,^ T.^.; 
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4ecMle4 

tikat thM t|9Mw act 


Court of OoiiiinoTi Bench. 

Sittinc"-. .U NM‘i Fihi*; m MitMle«e% .-nd T,.n;(li." h<--fi,rf tie 
lUabf llmi. Sir .loMv Jr ':\h KnhlK. T,.vrd KhVIMarilee of 
ller Vfiiii'srv’K Conr‘ r»t riPii^i «l \Vi'M)«‘iut.:or, in 

and ulhv IhritPi' Tej'i-i. 

mi'D’.T*.! X.- T\ ".mvr. 

TfH*.stl<n'. I'l. 

TiilVi.ij, A|» iJ 2i\ 

AKI'I tt II liM. 

Tn* '.'..ty, XJn;. i^i. 

rtiMti.v. -IK rriOf. ! 

Fr.di), Aii.n •2'2. 

I'.uUy, Api'H 2'X 

Al-ri.R ThRM. 

I r:div. U,i,' i:L 

TIiP court will vii f*.:i nit: «r.'l iiUpt 'I i-rm Ii» p'r’ot'k. 

Till' in t,'ip li-l li.r o.ieli ot ?!ie hhws,* litrnnr 'Iivn In 

Teriii. it not iMviuk* I of uji iIil-w ^id In* tried by ,»il- 
jiiurnnirut on the days full'iM'nt', i irii oi S'lili 

1 .JST oy .^iirKhiiTs, rNforiu-sTirniri'N, 
1 ) 1 '.P 11 T 1 KS, AM) A<if,NTS, bV\i i 85 ; 5 . 

Sofi' W.irruiits are not yiMtiiod in loan fortbe-pjilftefH (*\ 
The tP.nn ol otlli o of tUu .She: itf's, «V lor eilurk .iiel Uiwii.s, 
CNpiie*‘«n hth Nov. 

OtUce liours. in Tcnn, tiw.i 11 lid -I ; and la V.;c»ii iii 
from II till.?. 
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i,Wfr /n',/ri — Ilonrv Llttlednlo, Ixurapstopo-cro^:'*', re-ir 
liedfunl, .sSt/'.j/t ; Tlioi'd WTlliaui Poai>e. Hoofonl, rii-hr- 
SN'i'iif'; Mi"wrs. MaiilCji, jVla:di“s naid I'caise, tl, Imp- 
d'Ti-'lv’.s phue, Oltl .lowr>. JytMU. 

//iT,i«A»>v*.-lti'ai! Potllnj^T r.iij;l, Tioindne-fun Ca'-ile, ; 
.Ftilip .hu'l; .millUinil*,. Rejoliiir. (\Sh . ; .M*'<'«rK. 'Irepuy. 
rnnlkiifi', CIrt ;::orv. and Sklriow, 1, VeuloiiUiiiw, Aff. ' 
/jfi/T'd’/t-<(/>'*»*7V'’.W--iCidKMt IhiniMt^', T\veed5n.>u'.U, Her- i 
«u'k-ni*o')-’I wptii, n4 : .Tnnies (\ WeUnh. DenvU ix- 
npim-Twivd. U, Sh.; MrB-ri. Pj^p’e. "iievewon, run’ 
Sluun. 3, Kin; Vroiul, Ih* Iford'riM^ ,li/. 

•/ir/«h'/, Ctt!/ ti/'-lhlitfiX Ul'tillit, Wri^tol, N.';. ; VVillinni Ody 
Have, Siinill-siive:, Pri-t'il, 61 Sft ; iiiidgex, 

M:i-oii. Olid Urnh'-e^ 3.?, liiM Lion-xiianiv, .1;;. 
DttcU-tgfmrtishiiV'' \'w.A\tan li.»rby, Sloko-coiirt, Rknnrli, 
>6.; Auioii TiiiiUil. .Axlfdmry, (A. I h Edward Kobiin 
Jbiynej', Avle-shU)') ), f'. Sh. ; t'linries C'tiol.e, 7, Llii* 
colTi's-liin-lleld«, All. 

C<t:hhr{7^ <«i«/ //«)//.<•«- WiUimn Whfrtiv.ir, Miiiiea imd 
'•'I'orni-y AhtK*y,iS7i ; IMinril J.-ivkiwm, ■WiRboJi'-li, C.Shf 
MeBMrs.’W'ingaiiil Du Cane. 1, tiTiiy’«i-iun-vpu« e. A(t. 
•Cti«<erfi«ry/, Grly t>f-Th<ima*i Tliotpr Do L.i'i.iu.x, t'luitiir- 
liury, Sh.i Tllnma'i TboiTm iHs f^saur., Canterbury, 
sfi, ; .TamAB llukcr, pi, SymoiMlVlnp, .h'. 
rw-'tSirv^-Jtilin Itgrloston I,iH'ho, (^nlon-pavk, Ms ; Kiebard 
KiirReri <?lifad<tr <A. V. John Ka-taga. Chcator) , tl Vi/i. ; 

. MiH»m:Tstluuusaa ProctoivIO, Now-squajx\ Unmilu’s- 

% (ittollyn kol^rta; CJhwter, M- I 

John noSMirii Cheater. t\ Sh.^ Ifewrs: Cinder; Toul- 
mte, aBdi^Mwteni‘H.Stapla*lmi, . ' ■ ’ . , 

Hoa Jamfia Andfew, Mamata of 
Mho^8hb %; Thoww Fain, Dam,. (/. 
vrrighfinrt ffiiiifiiftrd, Siroua, Ai?. 


I Sh. ; Mpssi'k. Palmer, b'rniicc, and Palmer, 24, ZledfbfdH 
I row, Atf. 

>n^if/>on^thtrf -VkWlmn Jfiint l*paranii, Klngstoa- 
! u[ion-lIaM. .*//. : ThomiiB HoMpii, jnr.. IVirltament-atroot, 

KlniTKloM.nvfui-Ilitll, fK Sh. : MesmB. Htcica and SOir, 5, 
(irsiyVinn-Mpiiire, .1;), ' 

*lMi.i>Uhhr • .lohnTulboitjlJftnii, LytliauiHaa, Sh: t llaaSTA 
AVilsiii. Son. Sind IiPiiron. Pvv^lon. V. Sh,: IlMNf; 
Eb’sd 'l<* Sind (Veddock. (trayVinii-BQiiAre, Af, 

I 6.*e<‘.</</*.x/f</i'-l'ietieriik XVoiliiston, siiaritim HsJt, Hlnric*. 

I hy. sf. . Stsitterd Sirsitton Uavtev, Atbor;it/me,. 6. M. ; 
ih'orKe .lrtiiM*'< Iltilvinsmi, 8'», T.I»icoln*s-inni-FfeMB, A^. 
•Ltchrffhi. ritt, I)/- Henry Kail, WobtirW, SA ; John Pafllp' 
ihutt, I lehlie!il, T, S/f, : McshTh. Jiu3Uicr,6oiiieTTiao,aiul 
(!o. JK, EiiicoInVdnn-l-ields. JiA , 

Zwr *//w///rc— Jnsejib J,lvesc.\, Scourum Uall, Mt.'.Umnr, 
\V:ir.l, .11. T,inpi.ln’',-luii-l'it*lU< (A. U. nemy' WIHlsmS ' 
l.tiip'iln^i r Sh ; Abbott, JenldAs 'and XhUOtt',.' 

I a, Nfw-lim, Strand, Jf/. '• 

r’ffy .jr-.Menjmiith AVilffou, Lliieobi, Sh.f Biebard 
.Miim):i (linn Msidon iind Dalo), Lineuln, 1^. Sh* HWeBiirai 
Ttivlorand Collis-on, 2d, Great jAmoamtm't, dBM^rd^ 

. . ... 
Lon*hn, Citif of -.ToFin C.'.rfpr. 61, Coruhill, ouil XleXnnder 
.\»n,MisEroll, 2*!. (NdPinnn .street, Lmidum, 'M. : tVllihcnr 
.I,:iii'*s, .'i, J).isiiii'.hMli-strinw*t.(ind ’ni»n)a:i Moiiimer CkM^ 
bnry, 10, Poultry. V. Sh.; Momws. Jiimos anM.Pdtter, 
Seoionjiiries* Dltire, JbiMiiabag^BtToet; City, afal IfWlDl.' 
r>iiieiii‘ll.s Sind IJnll, 31, KLil-lio]|.>« juui'e, Aa, 

.M i'hlh‘»> ■ Hit ill. ditto. 

Henry RnHev. XiiMf-v-Oln, Ah. ; IVllIbini 
WofidhouRi; S..'Cii'Um .Iain’S WoixIUaumi,. A borgavenny, 
s/>.; Mi’nsi'n. and Suns, 13, xIlo:wait’B*inn. 

Tiiiii' — Ils-iiry Iiiijlvdew, Ni'Wi^ASth**ttli 01 l<v 
Tyne. Sh ; W'dlluin DugKi'tt, N6wea^t1i^npOfi-t^ie^ 

I' Sh.; Meisriv WilllauiMm. IlUI. and WUlluuiReif' {(>,' 
GreisL .liuni’i'-streel, Jit:il!ord>riiW, A*/, 
yoiyolh -DsK'iel Gni’iiey, North Uiuiutun, Lynu, 'WSi' 
tl.'ri"!, Ilnb.srt PartriiiKo, i.ynn (A. U. flcsars Adsm.<{ 
'ImI.iv iiiul Sops Norwich), Sh ; Juhr VITckhnin ' 
I'liiwer, 17. Grsu'eebureb-iari’et, Jr;. . 

- -Csiri Cb.irls.'ii Khvits, Great Rilling; IW: ; 
Henry Vhiiio MnrKli..n), No-.tlniuipKiU, l\Sh ; Frodorlck 
iiinry. I'i, Tokt'nboUHC-ynrd, Aq. \ 

Wallps- S»lb>, Peddleston, Sh.\ WlUIain 
Fwiiu.. AliinU'ki i * Sh.; Guorgo Gysy. 9, 

X iti’i, Atj. 

*.Ve/'»rp’7t. f’/'w o» Genran 'WoTniuilt, Jun.. Ndlwlrll, 'M. ; 
\rtliisrl>'ilnuii*1e, Novwlrh. T. Sh ; McKsra. Blrehnm, 
l'>.’ili‘> inple, iind I'lrnl-.e, -ifl. ParlbiiiifTit-BtTect, Aff. 

.Votfohfh (tn^hti«—’t\wy\w.{ Sjirnajftii;: Godfrey, p.iMtrthfi» 

Sh, ; ii'.)rif ’i'y T.illf ’It-, Ken srk-npo’j-1 rent (A, 17. .ThSin 
PrewflT'r, NotthiLlnno), M Sh.: Tiiylor and Col- 

li'*M)n, as, C»reMT Janv <-«trpi*t, Itpfitiird-row, 

T'ik/’o //-. Wdl'ani Pare. Noitinjrboni. Sh.; 
Ohrl'tojilier swrtmi.Noitiiv.lrnn, T. N7r. ; Mc'^rs, Mohne, 
l.nftns mnl Yonni*, Hi, New-lnn. Slr-nil, Jir 
f).r> I linles SfniTPlI, jiUB., Dsfoi*d ,*'W. ,* Joliri Mar- 

‘rioH. nueeiiriort, D.Kford, C. ; Mossni. JhivlPB, Som 
Cinnidu’Il, and Iiajid, IV. \Vrt:'wlfk-STei*t,l!o/¥Aut-st..i<y- 
/We, 7V.».'ff py' -IvniiAMi W.'itciniuii. Poole, M. ; Umianw;, 
Parr. PiToIe. r. Sh.; Jle-BrM, Ifolnip, r.oftu.i, lutd . 

Un New-hin, Strand. J(r. „ . 

EmiatfMirtt- Jolin ParUtT. Prevton, near T p|rfiitoaim;d|g/’ 
WUlUni Shield, tlpdimhsim, r. Sh ; Mr^. iCj^plpS a* , 
.Simirl. I, Ptold-eonrt, (Jrn? Vimi. A>j „ " ' - > 
jAi*A;i«ftf/v- • Algernon Chnrlci Ilcbor.Pc^rev. 
fMs.? Ji iwpJt rxiadsilo WarrcD, Markftb Wiglto 
.Tmhuji John Peele. Bhn’xrebury), T. M.'; Hy¥(M y ip> 
Jwifl!*, ?3, Ansrtn-friara Aq* ' ; _ ^ 

•Vo»w;v(ff«Atre.-FranifN ITi^Ty DlcklhSoii^xWllitira 
'.SmnmriMi.M.; Jnliti M.; 

MoB8r:<. Dyiioi} imd Uumyi'Clt btastoi*a»ltei<4ieiM Aff, 






jlgJi^JOVOCI 


.mtto and Soni. tl, BeAMUroiT* M ' 

Bithtnon. Mv Load Hmiitker, fboindtHA 

L iil.( 43«or«e lAtrtmi, <A>, V* Mmr fc 

Joakliis, and Ab^tt, A. i;r8W4i»,. 

aiW^"'TOi>iiii^ Ndrtary^nwk,lAa|twhaiil.i^ 

' :^..WIUUnn H«rdon SmaHi^e. CU^IM 0k . ; Manffa, 

^ ^ Jankioa, and Abli^ d, Stiu^ A9. 

0iimx^ftmxA» Banhardi; Kontod-tfiKa^ fiaMoae, 0k.; 
: William WoodjtatA Unilb'k*lnn<4t^dei, U. Sk.; Kmn. 
Tnlnmrt fnwfia, and Palmar. IM, Badford-irowt Ag, 
Wiurui kM ir t $ t r William Soiniind Crado^ llartronp. 

Bart ItonrOaks HaD, Button CbMAtid. Sh.; Thoinas 

SaaOt, Warwick, It 0k^t Maiara, T^or and ColBiwon, 
■’Mi Mrt Jkmaa-alnat, Sadfoad-roir. Ag* 
WMmuMhMm Wakaf)^,t Mgwiok Hrmco, Kendal. 

Ski; Sohn HaeUa. Awlebj', (/. SA.; Ocargo Mouiuey 
' dkky, A, fepMnn, tEoMMirn, Aa. 

I WW mw J ftattBtoliaybonrnPai^mm* CtiUton. MA. ; Thomaa 

^ftiiranloQk VerrtmahtMiu-liiorotiirh (A. r. West Awdo. 

. Wp^liam), 171 Sk I Maaara. Levrla, Wood, and .Street. 
A ftapttmkd4niSMliiga. ^ Ag. 

Hoel, ftell Unit nnar Delbraiifflitou, 
“ Yamon, Hnnbnry (A. U M<-*wix 
'aroeater), It AA.,* McasiN. Jiall and 
•lloawettHSonrt, Cdray-AtToet, J|/. 
'W^*-<Shartoa Bedford* Wonnator, AA.; OlmrU'M 
d SA ; llvinj Bedford, 4, WruyV 

AnirciirVontagne, Molton-park. Doncaster, AA; 
r0ny, Ynrk, K AA; Mesars. Bell, Brodnek, wid 
"nrobyard, Aff. 

llllmn Hudson, York, SA . ; Ifeiiry Anderson, 

>, York, r.SA.: CharlwH FidiJey, 3, Foper- 
' MOngi, Tompht, Ai/. 

NDKTfl WALKS. 

“ itnjjjwiii ninbwrd Williiini n Irtini rl Erlaiiell, SA.: TUnmtu* 

, (baan, TIilMiill f Sf*. ; Mcs'>rs. Abbott, JenkiiiN, and 
' Abbcdt, It l^w-inn. Strand, d;/ 

, dlidmaraMClN^-^KoIiert VattMiian IVvune Willlaraa Llan* 
^H|gliao»Bb.; David Williams. Bron Kryrl, Portiiindo«., 

‘ ITl Ab-; Meoara jM*r.(M!d imd Canu, 3, L'apor-buUdiiif,M. 

, tamplQi Aff. 

JkMigktMn^neree Wynne Turk. DyAryn Alod. Denbiub 
Al. ; Jaba Copner Wynne Fdwarda Dentiii;li, r. SA. ; 

. liBania* Tookc, Son, and llolbiud, 3'j. BedfonLmw, At/. 
aAiljlitmira^WbitcbaU DmI, fnoverb-y, Whltobnrali. Sh.: 
MMwt Trotif^hton llobprts. Mold, P. Sh.; N.ithanltd 
^ f Cluirlea Milne, Harcrmrrdtnildlnieri. Toiuplo, Ag. 
•JifyrMutk$A&»-~TbomaB Artlnir Jlrrtie Mostyn, Kylan, 
Ab*; laaac Gilbertson. Bnlii, f'. SA.; Messrs. Holme. 
X«lbML and YooiiKt 10, N’o'vr inn. Strand, /ip. 
*JIMsmminNi^-->JnlinNbylnr, liClcbton Hall. SA.; Abra> 
ham Howell,. BTelshpool, P. SA,; Natliatilol CIuuSck 
. 'Mlhtoi Bareoart*btilldinas, Templo, Ag. 

SOVTU WALES. 

B re ewnW rfr^Wyndbum William liC^ls. Llanthetty Hall. 
0k.f Endartek Hoadand Rolicrts, Aberystwith, f*. SA . : 
Mem, HawkhiA Hloanm, and iiawkms, 2 , New Uoh. 
weU-ooiMt, Carcy-Ntr<Hd, Ag. 

Catdfgmukin- 'U^wis Puttli. At)cry^twitb, Sh . ; Jnincs Webb 
lonea, Quay-ctreot, Ourmortben, C. Sh. ; Hobt. Gainlen, 
0ny^a4iiii*aqiiure. Ag. 

JM^wigA David Bownn. I’rimy'Street, f’ar- 
"Mthfu, Ab.; Thomas Parry, Carmarthen, /*. s/i.; 

uallty-coTirt, Ohonoery-lanp, .-ip. 
lard HJll Mlcrs, Yulspenlhvcb, Swan> 
At; JUmwoder CutUWtaou, Nouth, C. sk. ; 
«. BOfilaBdi Uacoa, and ftuwlaod, 31* Fenciiun’h< 

9 , E 

tiiiei l , Jbwa ^jT-Jobn Maddwks, Haverfordwest, 
ty William Davies, Havcifimlwest, U. SA. : Messrs. 
-BMlngc. Best, and Simtli, :i, ikmtbaiupttin-strect* 
•-,HlDomn>iii7HN|uan»* Ag. 

•JhiimiFdiimWre Adrian Kicholos ,lobn Stokes* Saint Bo- 
I'dOlpItA Ab. ; Jonathan Rogers Povrcll, tlavnrfordweNL 
y. XcisiiL Tinder undKyre, 1, Jobn-street,|l«diord- 

|leiihonAi^-»Jonatban field, Kngalntralnllwyn, Sk ; Wm. 

Dmibney, Great Grimsby (A. V. Rtehanl <;n'eri, 

' SbIbIM), r. ok. ; Messrs. Taylor and CoUiawn, 98, 
Groat JmneM-itreet, Bedford-row, Ag. 



' MeruAk* 

nauwa, Mouiia, fhrrier, UoBent-sirret, Moi^Uoiit^imd' 
AptiidS at twelve, B.'tsInKhall-strcet. Off. u, Pemalt 
Sot. Sole and Co. Aldurmanliury. Petition, Matoh 1. 
MIjAcbliv, JoHk. auctioneer. Spital^equare, Namon KoU 
gato, March 12 and Apnl 'A at one, Biudn«luitl>«ti«it, 
an. Muholami. Sds Meters. Boulter, Northampton* 
souare, Clarkeiiwell. Petition, March 4. 
l*iATTs. At men, tailor, Sliefifotd, March 19 and April 80, at 
twelve, Shefflcld. Off. aa. Freeman. Sol Chambers, 
Sheffield. Petition, Mnroh 4. 

Unss, Ilor.ii llENitv, draiior, Liveniool, March Hi and 
Ai^l 14, at twelve, Livcriiool. Olf. as. Turner. Sols. 
Sale and To. Minichestor I'elltion, Feb. 2A. 

Symes, tTiisBPif. eheeseinonger, QuemrMmildings, Knlghta- 
brldge. Mairli ‘2'i at one, and April 19 at twelve, Ba«inff- 
halWreet. Off. iis- t-iroom. Sols. Sturmy and Co. Phll- 
pot-lane. City. Petition, March 8. 

Wells, Jhiin, hiiibUn-. Bold- place, iMlstou, March 111 at two, 
and Afirll ^0 at one, rhisiuKhaU-sUvct Off. us. Gyaham. 
Sul Asliley, (.‘liarlcs square. Uojcton. Petition, March 8. 
AVesi; WiLLUu, und Wkst. John, UnendroperM, DonninKtoii* 
Llticola«ihire, March ‘.!l nt one, imd April 19 at tweUe, 
BuslnghalLstrivt. Off. ns Kdwards. .Sids. Heather and 
Mogcr, PatrniuMier-vow. PetiMun. kfareU 2« 

WoiTE, UicHAuu, out nail in.'iiiuluoturer, Blnnlngham, 
March 19 and April 9, at ludf-iatst ten, Blnnlngham. Off. 
UN. Bitticston. iSol Mtiindbridgo, lUnainglmni. Petition, 
Maivh 14. « 

thtu-fh. JImxh 11. 

liAEEB, TiruMAs AITlliam, tobaccciiiM and c-lgar dcsloe. 
9, IJttle Wojilron-street, AVp.st Jforby, Walton-nn-the-hlll, 
Ivsincushire, and 4, lioe.stri'et, JJvorpool Mart‘h 22 and 
April 12, at rlcvcn. LiieriNNiL Com. Per»‘y. Off. as. 
Morgan. Sol. Griilithb, Oirci-ylac4*, Lnrd-Atn>et, Liver- 
pool. Petition, March 2. 

Baxtke, l{4inERT, currier and h other sollor, W'Jsbcch .St- 
jVIcr, CiiriibrUlge, March 2*2 ui two. April 2b at oni-, 
B.isiHgliitlUstt'Cct. Cotn IJolmyd. Off. ns. Kdtrorda 
Sols. Messrs. Abbott, .lenkino, and Abltitt, H. New inn, 
.Strand ; 'I'honias .Stead Walson. \\ isbeeli, CunibrldgcNlilre. 
Petition, ^larch lU. 

Bobgkns, .lAsncs, etoitinC'Oi, Over 'Publcy, C'lieshlrc. April 7 
and 2»J, at clcvi-a, .Muiichc ter. Off. us. Ih'c. .Seh. Taylor, 
32, Cooper- Ktn-ct. Manchester ; niid H.vlley, Colne. ’ Pc- 

tlliOQ, F«‘b. 28. 

Gibus, Natii.\mkl Biukett, chembt .ind dmgirlBt* HI, 
Cofiiiaiiglit teiTHce. Kdtirt^ware-road. March 19, and Ajirli 
22, III one, Bkihingh.ill-.stn‘et. roffi Fane. Off. ns. 
Wlutiiioii* Srd, iisiidatl, .IG, Wclbeck-strcct, Caiciidish- 
sqnarc. Petition, )lBir.*li 10. 

Hkwttt, (biAULTS 1‘KANriu hulchcr, 9. TmiAtock-strect, 
Plynionth, .March 2i and April 21, at hoir-post ten, Ply- 
nioutb. <Nnit. Beie. Off. us, llemumaii. Sol. Elworthy, 
Exeter. Petition. March -L 
llouKSHAM, .i,«MiS Bi.sjtor, school imister. Stoke Nowinidi.n- 
roud, Uo,^ls»•y. March 21, at half past tivelve, and April 21. 
al twelve. Ti'iwicKb lU-stieet, t'oni. Evans. Off. aa BtOl 
S«d. NMas, Coptbul-hulUUngs. Petitinii, .lun. 1 1. 

•iBNKiNs, Ahtuiji Hammuau, uml WooniiotJiE, Kuwabd 
John, wine nim liuiits ti.'oiicri-ter, March 2:i at tW4 Itc, 
April 20 ut 1 ieveii, Bristol O ni. .^U*phen. Off aa 
.Acrutnan. Sols. Lovegrov'e, GUmee.Htcr; Mersrs. Abbot 
and Luc is, Bristol. Petlllon. Feb. 21 
Pl.iM.MhA, John, brewer, Urtiten-stieet, Chelsea, March 22 
at oni:, April 2A, at twelve, B’lsingholl Ntrcet. Com. 
Holrord. Off, as. OrrHiiu. Sols. )Ic?sys. l^wTance, Plews, 
and Borer, 14, Old J«'wry-pliuinberK, Cheapalde. J'etition, 
March 1i. 

Pbiob, iJuNKY. and Atkinnon* flKNBi, Manebestorworehouae- 
nioii, Pi’S. VVllOd-^c^eet, Mjrch 23, at half p:u*i one, and 
April 22. at twcl\c, BaainfFhaU-street. Cum. Fnnblanqac. 
Off. as. .Mtaijufiell .Sol Mason, 17, Ironmonger-lane, City* 
Petition, March 7. 

Simmonun, JIknki, hr ck nr.ikei‘ and birldcr* Ore, .Sussox, 
•March 23, at two, ,1011 Apiril 2U. ut half-past one* Baslng- 
hull-street. Coin, Fooblantpuj. Off. aa .Stansfeld. Sola. 
Memre. 11 >11 luiU Mattbewi^ 1 Bury-eourt, Si. Mary Axe. 
Petition, .Man'll 9. 

Smith, John .HmEi'n, ^hip owner. Stf>ekton-upon-Tco^ 
Durham, March 18, at Ldcsen, April 22, at twelve, New- 
cabtli-npon'J yne. Com. >niisnn. Off. m. Baker. Sol. 
Fenwick, Tym*-strept,K«»r!h Shields. 

Solomon, IIenby, fuiniture Broker, 4.1, ITnlborn-hill. City, 
Cuniberland-placi:, Old Kont-road, and 2, Snrrey-placc, 
Old Ketit-road, tfurch 18 and April 22, at twelve, Baalng- 
hall-atreoi. Com. kune. Off. a». Caiman. Sol. JpncM, 

9, Quality-court, Chaiiceiy-lauo. PotHion, March R. 
Walkeb, Jane, linen draiHT. HallKix. Yorknlilrc, ^rll 7 
and 29. at eleven,. Leed.s. Coin. W'cit. Off. ui, Toang. 
Sola WavelJ, Phtlbrfek, and Ftwfor, Hatlfiix ; and Bond 
and Barwitik, Leed*. Petlrion, Man'll 8. 

BANKUCPTXn’^ ANNITLIJCD. 

MttrcA H, 

Bohlal, Taleii, merchant. Mujnidoiv, A Men, Feb, 20, 

(ioiettH. Mt$tu/A 11. 

UETTEXinoe, James, HW ifooJor and grocer* Wmilngton, 
Oxford, .Itto. J9. ^ 


WrrH^t MARKIAOM, ANO 0KATH8. 

BIRTH. 

3oimAamm.-Gntha 4tbliiab the wife of Frederick Seudo- 
men^EMi. orMaldetona, of a ami, atlUbom. 

- , MARItlAGE. 

C9WVB*-SnwABT.~On the IHth Jan. at St. Pnol's Cathc- 
iukt Crteulta, Thomaa llaislwleke Cowle, Esq. of the 
IfUUIa Temple, Barriater-ut-Luw, to MurgaruC Bailllc, 
"diAwt daughtoc of Duncan Stowai't* M.D. PrciUdoDcy 


«!R0MOTIONS, APPOINTMENTS, 

«TC. 

Urn Since for Conittiex, OUIm, and Boroualia wi1 
l•y•fBltorly forwarding the names and addresses of 
“ who may qualify.] 



tiONS SIOSKO BY LORO I.IRPTKNAKTM. 
-^The J.rfird Li>nilcNilKimijgh; 

BsdtoW, Itort; Joiin Obarlcawdrth 

Tko^giwitf I Eaq. ; liobert Jubii Coultuan, 

Ytaww rid*r«t, H»iy UbII, 

Iw SMWaw stantiope, lidq.; Juhn Vancd, bm., 
JP. 2 radtatlcfc WlUidni ThomaH Vernon Wentworth. 
Khq. ; .£dmiml>][*iUciiigti^ ; Colouei 

' Fermn XoIUh, I4eiit^*'Co](on{5l John Bnmett, Lieut- 
Colonel tbo TkAtt&dword Gambler Monebton, Captain 
Cuthifoft AtheUtMi JBntaiT Captain Chorlos AtiffuRtuE 
Cobbe; Captain JVMKmh Priemtoy 

RdwarOa, Ksq. ; Hew, Hm. ; VWsin Homy 

,^tham, K!K|.; Oaorgw PolbMna, IS^. (Halifax)** 
iicnry Rowaon* iitm, Haq.; .l^i«naa -<8iUviD, 
], :i:Safliiwil \Fat^m8e* Kaq* ; and Fiaimto Ffeder 


1.1 

„ 

, jmea it. 
(mildvff isf *) "••oAlii 

(inidcing4i.9d.) 

Amos* N.fiaddler*4d 




Y. 

lavfotlf» liiki!Miuli& and 


is. lUlA A]^ at the ObwtF OlM*. Ran«. r V 

OwigiinNihi tu i|> ' 

ArtihgtialK W. Joiner and bOlUter, MBMow 
FeK?. TruX. J. Lofthmuc, 'acconntfia 

^S. Simpson* Msncho8ter.4K%M^ W. biil„ 

Lunenshlre, Feb. 2.3. Trturta. It. Npvfotk; 

T. (Tinlllnor, Macclesfield* Umber mevehaats, 
M.‘inchcNter.--//ii/e^ If. gi-ocer and Imkor* Bi . . , 

Dover, Kent, Feb. 12. Truslis. J GrcenrffmCMrt.C^jMWa^^ 
and J. Wood. i.dlow chandler, Dover. ffoLR.XlWliLDovm^ 
7Vtpiey. A. draper, Ilkeston, Dorbyidilre, fbb: 17. ' 

Fryer and W. IL Taylor. wboleSiUe drapm'R* 

W.' Bultefffeld, 'merclunL Manchester. So1.;.^,>4o» j;|jrnv«ti^arav : , 
tinghani.— Tbonqwau. iT. publlean, Tuleffnmli Ifilit' UoMttr 
road, T)erh>'Nhlio, Fcb. 1 . TniM, J. Wright, 

Ihorpe. Sol. J. Briggs, Derby. .. • . ^ 

ChtKettfy Marfh A._ * ^ ^ 

ItnrriU. J. W., linen draper*, Rradfonl, Yofklhlf^ TbhVd9*t' 
TVusts. W. ButtertuM and W. H. Newton, nwrcbiwit*, tWtli 
of MauchuHter. Sola, Haropson apil >fonb. Mancb ^ter .-.* 
Ktiitturf/s^ W. upholsterer, Petorbomugh, Feb, 28. TraMlL 

'J'apling, u’arehuusetnuji* WotHl-streol, London i a^ J. 
Cattet, gentlemau. Pelerlmrough. Sols W. C. S'»lc, Aider- 
miinbnry; .1. Broughton and A. Porclvhl, IVInrborongh.— 
Jfhn/, J. and PtHarSt ,r. joiiim and builders,- AUm^, 
fheihire, Feb. 21. IVusts. J. ,Kay, plastofdr, and W. 
Gritntbs. phirnlwr and clazler* both fff Manctfoitor. Sol J. 

11 Dearden. Manchestor.— F. leather deder, Ches- 
ter- road, Hnlme, Lancashire, Feb. 20. 'lYuslfc H. Itownum, 
leather mercluint, Manchester and J. T. Oui)Uffo,,lannor« 
Ardwick. .Sols, llultcm ami Brctl, Salfonl— Afwjtii, O. and 
Auimm, W. bu^Acr^ New FInclilcy-road, Middlesex, Jan. 81. 
Trusts. J. N. Helling, plumbtn*. Hamitsteail-Toad ; R.GbtHird, 
gltss merehuiit, Brldg(*-.strcet. lllMckffiarR: anAJ.ChAdwlok, 
intone nierdiunl, Augustnv-stmit, Begent's-park. Sol. li. J. 
Turner, Percy .•arcel, Biirtfnrrt-sqnawj. J, , butcHer, 

I'alllng-next-thc-Sea, Norfolk* Jan. 29. J. Woods, 

auctioneer, Great Yannouth. 


23ii»(bml»s* 

EAMXabrT VRATKS 

O0Mtd AjifoneM are gwm., fo wAom npptgfnr the DMdtnAt. 
iiarluk, K. T. btivk maker and railway eontracior, first, 
M, Freeman, ShulYlcld.-Zfofoan* J. optIdUin, first, fU. Kd- 
wurds, Lond^m. -//tftrey. O. linendrapRr* lint, iOi K<l wards, 
liOndon. ff.tafksrAtonoiqrA, J. coal factor, third, SfdL Gra- 
Imm, Londrm,— /V simA and SandA coal fiurtere, foe. sfumnd 
sep. ofSandj, 8« Nieholiion, London.— Norrfo^ J. carpet 
warehouseman, seciaul 1«. Edwards* Ldodon.-^DViXi, A. 
oil and vitriol in^mifocturer, first, for. Ifot GralMin« London. 
— M!w0, W. farmor* M'cgnd* Skd. Bdwards, l^ondoo.— 
jMUf P. joiner and buibler, D|tf. Morgan* .Uve^poQl.'-ifor- 
j/knU; C. brawor, isrjcoud. Ad. Gntham. LriAdon.-^ifocfobi//, 
M. cat nail iosiiai'aciarcr*f|jid* 2f. 9ri and second* 4«, fo/. 
Hope* Leeda— i/oiifotoiMs, W. 0. wine meroiwfit* iSt. Rot- 
ton, Hrlttol -Xerfey, P. A. Iivm nianulscturer* flrst, Od. 
Clirlirie^ Blrmlngliaiu. — /*fi(AEy/iiaa* L. smlvener, tbhnl* 
lSs.7ff. inA on new fwoofo 18^ Iff. Freeman* SboAifol.— ' 
FtaimiK A. B* wine and tpfoii aorebimt, thh^ Uk and 
S-iOtlMu Rd^ Idfoda-ifoiMrforVf A. bnildor, dmdM 


emittrcftijw SUwoniiS. 

Giizettr, March 1. 

lUfrvttt. J. L. null J. H. and tFr/sor/, F, bibb; and prayor 
iMMdf wiiiehraiS 'inci), l•■1cct straet, Ich. 2 H. — /IroKwOMr, G. 
and //o,y/r, J. warcbdnsieinr'n Til'mcJiester, Kcb. 2o. Dobta 
paid by Bcaumnnt.~-r7for’j|e, J. B, mid nvUgn\,0. mOtors, 
Huvafit und iJnswortlu Fob. 26. Ifobts )«aid by Clarke.—- 
(Siulfharti J. BOIL and J. juiL wmillcn clnipeva* Liverpool, 
Feb. •J^.-^'DougfM, J , HnnkvrL A. and Gburfoa, A. C. stuff 
iiicreliiudN* Bradford, as regards Bankart, Dec. SI.— Dorr, 
w. and ffcj*. J. Ironmongers, York, Pcb. 2f. 1>ffbbl 'paldby 
Tinvo.— hunkp. J. and IFattfof/foa, ^8. spirit - msfsdumta 
I.iveTi>ooi, .Fan. \.-^Ffird, J, and CS^lfori, 4. jefutrs and 
bnlldora Aldcrley. Fob. 21.- Jowitt. T. and JUatk* 3. G.jSfo 
and steel inannfociurors. Sheffield, FeK* 84.— Debts paid by 
.iuwltL- AtfcfriEcs* J. Hud Aon/, C. olieinisis and druggists, 
Todmorrteii, Jan. 2.— Limrcr, 0., Lord. J. and //oowtA* J. 
coal priitu'lctms, Kern 1 1111 Colliery, Spotlanil, Roohdalo, 
as rcffinls Howarth, Feb. 86. — Debts Tiald by romalnhig 
TMirtneni. — O'Conmer. J. and MtmuH, fl. W. common 
hrewors. West Bromwlob, Feb. IR. Deibta paid by Ben- 
Tiett.--/W»/, G. sen. and T, Jlvory-etable keepers, 

ilnddcndleld* Dec. 81.— Honoodrt, m and fffosi/saff, W; 
grocers and ton dealcra* Newark^apon-Trent, Feb. 21.—- 
Debts paul by ilobinson.~rMmrs* it. aqd ffo6ta«m* IV, coaeli 
bulldere, Birmingham, Jan. 3.- Alfocme,. J., O. and 

Skume, H K. mustard, coctMi, anA eUlcAry mannfiutuipit* 
Oxford, Kcb. 19. Dobts paid by Davit.— foagMei^ L, 8. R.,^ 
and J. ,1aco inuuutiictniara, Kottlogbam* as lYgarAs L. 
Sarourls, Fob. 24. Debts paid by.retnaliuiig iMpiUMrs.— 
Strtarf. R. and Amffk, J. J. stove grate mafEuacMiinerN. 
SbefReld, Jau. 1. Debts paid by Bmitti.— Ttoww** WvTl oaff 
/MAnoag. T. and B. woollen dnta manafiMtncera* Cam Hflhf 
afoueestendiire, Feb. 24. Debts pato hy Tnr^ • 

6kuefU, MfairA 4. 

narAoWf Jm F., and G., balUers, Leeds add Podfbftiist 
Feb. 8(^— /bmoMoaf. G. V. and JUdMl, D. giidlitedtom' 
loodellen and plain and onmrnoifta) pterteiw HBh rt^ 
street, Tottenimni court-road* Dec. f, R. and 

Rrdhtadi J , linen and woollen cTriipm and silk miroam. 
Durham, Feb. 26. Debts paid by BtaSfof t- 
niul JitaUr, W. grocers and pmYitloii< Aealcfs, Hoy#cdU 
Feb. ‘JG.-ibnpcM, A. and W. F. engravgrimpnajlafn, 

I Muneboator* Mar. 2. Debts paid iiy 
sen., W., J. fun. and W, J., ArbiiAAv, G. K 
merchants and commission agbntii, LWbbn, aa reoiMiS' 
Carver, sen. W. J. Gsrver, and Q. Bi'fioilMlfMw 
— Ctairer, J. sen., W., J. Ju». und W. J*, Mdd 
merchants, Manebester ami Gibraltar, IXc. si. Dehfs.pald' 
at ManeliCNter hyj. Carvor. sen. and at Wliimltiif by - 

-£bfMU. W. M. and TApmao. J. baiklanh.for^* f 

MMylJbmie. Mar. 3.---/>foMiir)fo« ‘ 

Xmyer contery* Dmtam, Ekhi 

Arms-yard, * *-• *- 

TbmMM. ,r 
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TM« ymriK rfwiwwy owr ^j w w w wjfiimortod, diiriair «*»• 

^tfessjstasiK^SS^ “ ““ 


eriMtWat SMoa Vomw, «nd fndra, hy Jt. 
VAt.(XkUf KXSlI, BwiMov^Uw. Plfoo 4«. (Tlilii itioyli^hiul 
ofaH* M • SupptMmt fn '*'X«irr’« lono l*nNMMliira Act/' having 

MWgteMar^Irtnecato poffM of that work.) 

^puixw»^ ITRW CHANCERY PRACITCE, 

•L wfih on cIm RniM, Ovdonii root*. OoriilmiB, Ae. to thli iinii\ with 
Pnwilool llotvit Fiornut^ and fuilo*, Uio Ordon ImIhk iUm’hI with Uio 
AhmlaiM or tte Molute fh width dioy rulolo. By oWTtS TL'DOll* 
Cm|. IhudoMwat-lAw* iVhm m. iM. clotli. 

TH* KEF BANKRUPTCY ORDERS, 

•X. wMi 0w RANlUkT^rrcr C^lNdOtmATION ACT. HiHl X«ih*0 o< 
Attn CiiaM (H«14ua oil Iti iHOiolmittlou. By C. J. II. IUSBTALRT, 
at^Uw.' cloth. 

TO PIlACT^CAL STATUTES of 1849, 

tbHnt all iUoso over rcqnlniMl In PtwHom, otnlttlnirtliti He- 
pModiiilflfeio^, Iriiili, Otiloidiil, nnil (taaitonal Htatuhn. with Rotu* 
oCdtl ttd ChuModerldod on tlfittrc<nwiru<itk»i ; thiia pnirntnUnathQ whole. 
bum m In a porniMot Auin An- rcoily imot and with a rapfotu liulex 

4S J« a IIKRTHrAiT. Ikiq. IliWrlktor-nt-Uw. I'rieti llh. fiiL ulotli. 
rOttlf In vontiniMtlmiwf tlM J'nuiUcal Statutw uT Ifltt, IHil, nud IMUI. 
wMeb nay will ho hud ) 

^ors CmMIlfAT. LAW CASES, Part IT. 

of V«L Vf. with n cAploiMConi'Mloii (if f^wriviitOofliiilli'liiMitila. 


>f V«L Vf. with d copIniM coni'Mloii of f^wriviitOof lll■lll■lliM1tlla. 
MitOQtitoltKi VnntM of ItufictDieiifa at QuNrter H«<jwIoii« under tlii> 
Uw. By J. B. DAVIKH, llorrlstrr-iit-Uw rrirr 5i. Ad. 


LAW TIMES SHEET ALMANAC 

X. Ihr Inia, com|«rt«lnjr, lu luldltlon to the roiruhir hirurnintloii of un 
Afananoe, Timo ToHIm of nit tho (‘oartN iiiidvr rlio Nuw I'rMctlee, 
BMmnnnd Tax Toblni, Tahiti Air iit<.wly Cnletiliittuii ui Ineouiu ‘I'rix, 
Mid Oto' other Infhntiorinn rw|Uliril for limniwllaie ivA>iK*iirc In the 
OMoiv rricn only If.; nr Httiiii|i(ul A>r post, lAd. A oiip> seut hi any 
IMlwm fiHdo*Ing thirteen postiijp* ii<miii|ni to the offli'.*'. 

nnins X:AWYER*S VOCJKET-BOOKfor Iftsn, 

•L« oonUlnlnit tho Aluitiniich nml Tluu of itu* Monii'fi IlMno and 
-Botttog ihr tliOiaet 01 well iiii Lliu linnunl Year, o emniilrte '|ji(iK id 
8tain|M,Tiini* ralilci In (*<iiimi -u fAiw. f!i|iil(y and niinlcni|itc>', and 
mwh otbor mutter reiinfiod tur KeA'rcorf' In t 'uitriM. IVleo onlcdd 

npME SECOND EDITION of KERR’S 

X COMMON LAW ril(Hnd>l?nU A<X mntolnlnir oil Iho Ni ii. 
Rule* and Ooliiro, tho Non Ta* I.* e|‘ PiH'*, and Oasra decided to tie end 
nf UMmobmif Tgm. Price llr. Hd. cloth. 

.Co Kratrei'O onH Corrnsiionliciitv. 

•* Al<l*itA.**'”«7'/df w ooii'A H'l' crff4iintuaiini<f | 

W. 1).” ■ It wrtir cfMi'lff a fkt u’ut error of lh€ ter. I 
" r?. II. S.”- fti* H<>h' hrfx twii »mt tit tfir reporter. I 

*‘ N. H.** (Portwtt) U tin) ftmufitr thm numttft'. 


Wft conneit inidortAlto to n*tiim rt*Jwti*'l cnmiTiniiicnlJons. 
Dflitttovcr i* InltMlilod for liljvrtioii niw.it ho nntlii'nlicnfod 
BythcJiatna afiil ihWh'S* of tho wriior; noi noofmarily 
Btr'inililli.'tttJtm, But as u Rnuranioo of IH,« uoiul faith. 
'NvHwitlt'Ofiao ti tnkuii tif anonymous conunuiikMtitnih. 

“THirLAW TIMES. 


SATURDAY, MARCH 19, ms. 


THE ATTORNEYS* TAX. 

Lor7> Rorxrt GRu«vi:jfOK lulls priiHontly 
forrtfl tlii^ .MHiond rcudinjar of bin Dili for iIk' 
repeal of thia oftcn-rondemnpd impost until after 
th$ CiTA 2 fC£T.t.oR of tho Excmrqi.'ku Hhall have 
pro^unofl Ilia budKot, cxprotitiinji; hlu ho|)e tluit 
the emphatic diviftioii on Thiimlny will receive 
from tlie Government the respi^^t which enich 
a mn^tity U entitled to comuiautl, and that by a 
tohiatary anffomler of‘ tiie wponj? any further 
>i l i ? ewi e pvexieodinga may bo rtMitlort'd needlcsB. 

Thin conntt whh wi»c, not bccaa.^e itria expcctod 
that Mr^.GLAOSTcmn will yiold-^for ho la one of 
^hu)ie whom defeat woubi rather make more 
reaokite— IHttt'lhat he mi^ht be loft witliont any 
pica ibr diverting attention from the point at 
laaue when the baitlo comes to be fougbt again. 
He would eagerly griwp at any diarge of fac- 
tiousness or undue pressure to create a feeling in 
hli own Ihrour, and against the claimants for 
justiig^. Wo can well adjiud to wait a little. 

The position of onr cause is not only more 
fhvouraDlc than over it was before as KHpccts 
luimherSf but also in n^rd to time. Every 
ibitner dlTision^ wo believe, in tlui previous Par- 
liainont took Wttco after tho Government had 
proonoed Its nnanelal scheme ' for the year, and 
ooiiiiei9;iieiitly there was the veaily exouse— “ It is 
^late ; we cannot alter the whole Budget frr 
■ wdh mccuso can be put fbrth 

/^nion of the llouso has been em- 

itetksdljr tlMluea bdbw tiM Oil 

lui ftmiied hU Budflot, lo thttbe 
eMOj|.i«w»ilici It to- re^iimuMto of the 
House. 

Tbe 3 %im, oftw w the divMoa w tte 
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them, and eDdc^tmM% thus to hidiice the 
Goyenimoitt to reiM'lm deetilcm of the Honsc, 
ttaAiinmnd to the, iw^eyi ihd thus tries to 
pmaade them that' tko Ts» m aei^er a burden 
nor an injmitioe. It says »— 

We shaU Ibllow his example so1br as not to go into 
tlio thick of the anestkin ; but, as our rsmarkH might 
wear a ]o<dc of haiShnen to a profession os resfiect- 
alde, and, indeed, os necessary ss an}' other, we will 
Just ninke one obwrvAtlen to show that the tax is not 
neeesHarily that liurdsliip some attorneys would Jiavc 
I iiH believe*. There are many cosily legal huititutioiis 
maintained in this cotintry in tlie shape of courts of 
law, j lid ioinlfunctionnrifs,* prisons, aiul otlier modes of 
punirthinent uiid repression. They must be paid for, 
and, though all derive benefit from them aiul all help 
to pay for them, yot it. is evident some derive greater 
anil more immediate benefit than others. The ])erson.i 
thus directly, and in the fiMt instance benefited are 
neeesssrily tin* clients of attorneys, and it is fit that 
those olioiits bhouiil pay something more than others 
for the common benefit in which they have an extra'- 
ordinary share. They can only be ta.Netl through 
attorneys, stamps, and fees, and, ns it would he irn- 
po.ssilile to tux every legal eoiiHitlfntioTi or lawyer's 
letter, the licht way to tax this ]>Art of tho affair is by 
a poll-tax on (he attorney hiin^df. There is one 
otlier alferiiaiive, indeed, lait it need only he iiieu ■ 
tioued to be j*ejecteil .at once — viz., a j>cfccntagw on 
evciy lawyer's bill. Wliat would uttomey.s say to 
one i»er eimt. on every aeeount? With ever so small 
I a praetii'e* (hey would rather pay i\ round sum and 
I have done with it; latrtie.ularlv iis the other coiir.se 
would involve a di'ieio.Mun* of their affairs. The tax, 
iindoiibtislly, pres:<e.s hard on young uttornex s with 
siiiall prai'ticv; but they ho|K» ‘in time to Ui in large 
practice; and, if (bey an* wortJi nnyihing, they 
wmiJd rather not .see their pr»)fession made I he refuge 
<if, all the p'UiiilesH schemers in the eoiinlrv. Bill 
after ail, it I'i not an attorney's, it i.s a elicn^^s affair. 
Tlie fonner elnirges it on the elieiit in tin* fee lie de- 
mands for eMTv eoiisiiIt.ition, letler, or oilier neees- 
sarA' step, anil, wlien an ignorant elient eoinplains of 
what lie fancies an exee.ssive eharge^ the ainirnpy is 
always able (o point at his inimciise adinission’-fis' 
and Id-* yearl} duly. 

The fnlincy of the argument, that the tax on 
tile attorney is in fa(!t a tiix iijinn the client —just 
as u tax on tea is Ijonie by the consumer ami not 
liy the seller— will lic apparent from this, that it 
is noway regulated by the auunint of business 
transacted by tbo attorney. If tbat tlieory of the 
tax bo tho true one, tlio clients of Mr, A., who 
pay him a thousand a yciir. should each be charged 
niiie-tentbs of it less tlian the elieiiLs of Mr. B. 
wdio i>ay him only I on/, a year. But in fact the. 
charges for letters and attendances .arc to both 
precisely the same. The Jtmrjt has energetically 
assailed the Injiiutii'e of the Income Tax for ta.\- 
iiig tlio reward.s of industry ut the same rate as 
the proceeds of oecuiimhited property ; but snndy 
gn*atcr still is the iiijiistice of taxing all attor- 
neys c<iuaUy, w’liellier their profits are U)Oi>/. a 
}'eur or nothing! From dhis dilemma, at least, 
the mlvoeatcs of the tux cannot eSi^a^H*. Either 
tlie tax is bad in principle and ought to be 
abolished, or It is riio.st unjust in its incidence 
and oiiglit to Ik* amended. If it is a t.^.^ on iittor- 
iieys, it combines the two most objeetionubli* 
features of any tax —it is at onre a class tux and 
a |H)ll-ta\ ujioii the el.Ls». If it i.s. as the /'///leji 
contends, .a tax levied upon clients through the 
attorneys, iln^n it is mo.st unfairly and iiiiqui- ! 
tousJy Icvieii; for the half-dozen clients of one 
inuu are made to x'^y aa much as the hundred 
clients of another. 

Tlie suiUKirters of the A\ttomeys Tax must be 
intU'oil hard driven for a defeiiro of it when even 
tlie Twus can find itotliing bettor to udtlnee in its 
favour than the argument we have cited and 
an.swereil. 

The (!i(Aacr.LU)H of tlieHRxcuRQCKH is re- 
iwrted to Imvc thrown out a hint of tlie repeal of 
tlw Arlieliil Clerk**’ Stamp Duly, iustea^l of the 
Certificate Duty. If there is not, ah we susiiect. 
Home error of tlio reprirter’-s in thiN, tile threat 
WHH an’effu.«ioii of pitiful spite against the Attor- 
neys; lor its purport is obvious— it means ‘‘I'll 
pay you olF ; under pretence at ndief I will do 
you an injury.” To any such project tlus most 
rowfiiite ofipositiou must and will be offisred by the 
Professiou; Init we will not lielievc the insult 
seriously intended until wo sec it taking formal 
sltape ill the Budget. 

LORD BRaUGEiy«*S LAW OP EVIDENCE 
BILL. 

Tub Loan CtuxrcKtLon luui expiesiod his ap- 
proval of BO much of liord BwooB-nAii’a Bill os 
iidmltt the wife ae a wtttresB, but only permits 


be «nd to tlmMu 

cMtj "U 

for good 

to the (liBcovery of to tamto . 

^ Tliere romoiin, howiBfW« to obiMluio 
justice, which wo tor nM to h» im lito 
tbruBt aside. Every person acdudlnto.wmto 
tribunals knows how frei|UM!^ jianioo^ *10^ ^ 
foated, and the discDvery if to 
by a privilege which the W olloWB to: A wftiwito 
refuao to answer any questto wltkdkhomytoto 
to consider, or even xiretend to consitof tuitoto'. 
volve him in a criminal prosecution. Thit^|to 
tection was based upon another principle w tor 
law, th.Tt II man should not be comiielM to* elto 
vmt Idniself; and, inasmuch ns any evidencogtoNt 
by A witness on oath in oiie trial might be iNBd 
ill evidence against liim on another, to ocmbmI 
him to answer would be to compel a selfrCOlllde* 
tion. Nobody desires to invade the wiioleiome 
rule of our law that forluds a culprit being totod 
to convict himself ; and the problem to be solUOd 
is, bow to preserve this privilege, and yet to pre- 
I vent its operating as an obstacle lo justice in 
I other matters. Iriird Buouo ham’s b'lii propoto 
I to effect this double obj(*ct by the very siniple 
arrangement of prolf^cting the answer — that is to 
K:iy. to treat communications made in a court of 
justice as we flo those lietwcen attorney and 
client, as cunfidentinJ, or as a letter written 
•* without prcjiidiee,” and prevent its l^ing made 
U.SO of against the witness in any other xirocced- 
ing. This plan is not new, nor untriefl. It was 
iulo]itod, with admirabU^ effect, in the St Alban’s 
Inquiry Aet, and it is one of the pnivisioiiB of 
llie recent Bribery at Elections Act. 

B lit Lin'd Ckakwokth objects to it that, althougli 
it will not in form leiul to compulsory self-Con- 
vietion. it will do so in fact; for he fears that wit- 
nesses will be pumped to obtain information whldi 
may siqiply tiic means of a criminal prosecution. 

To this objection there arc two answers. 

First, we contend that, even if such were the 
consequence, it is no substantial objection. It 
must be remembered that only rnmiual oett' ore 
now ihiiR proti'ctwl. A man is compellable to 
iiiiswx'r iiucstions that might aflbet his whole pro- 
TKTty, and yet wo find that in practice no evil 
results prociH'd from it. The sufegiiartl against 
the abuse of llio i>owcr is found in the other rule 
of law. that a iiuestion must liu rrhvmi, and in 
(lie power vested in the Court to forbid irrelevant 
questions. Wliy sliouid more mischief or ineiMi- 
venieuix* arise from tlio other class of questfmu 
being alloweil? If relevant to the matter at 
issue, why should a man wlio has committed a 
crime be ttllow(»il the privileire of doing an injury 
to others, or defeating justice; by refusing to 
answer ? If the question is not relevant, it would 
not be ]>emii1tcd nt all. 

Sei'oiiiily, if Jus answers supply tots to jh- 
(]iiiry. although those answers cannot be used 
iiH adiniMsioTis, there is no harm in that; if there 
has been in'inu*. why .*ihoiil(l it not be bronji^t te 
light ? If the witness is guiltless, he has fhp 
advantage of Ix^ing able publicly to declare hiui- 
Helf HO upon Iris oath. 

it; however, the objection still lingers in any 
niirfil. We would suggest, as a first stop, and to 
make, trial of it upon a limited Kciile, that die 
questiiinH should be alloweil to be put only wfim 
relevant to tho matter in is.siic, and oof when to 
object is merely to itiqieach the credit of the wit- 
ness. This vras tho objection made by IsM 
Cbaxavoutii. The objoi*tion is not witoftt 
weight, although, we think, met by the eonsider- 
atioiiH stated above ; but A very great point will 
Ix' gaineil if so niucli is done towaa^s the nmoval 
of the present obstacle to justice as would' be 
cflected by taking away the firivilcj^ so to as 
ivlates to questions relevant to the issue— leav- 
ing qiiestiriub merely impcnching erwlit upon 
tlieir luvscnt footing. 

We throw out this suggestion to the I.iAw 
I riinls a.s a Kolntion of tile dUliculty siiggested 
by Ijoni CnAXWuBTir; assl, if thus modified, we 
hoiM* the clause will have Jjiis ai>provai and 
supiMirt. 

THE SOLiriTORS AND THE EXAMINia^ 
IN CHANCERY BILL. 

Tub Lokd Ciiakcellor has air ted in the Himse 
of Lords that tlie naturti of the duties to be pttv 
Ibmied by the Examiners under fliie bflR is SDfSl 
tliat a Solicitor could not dSfNduiTfge theaa pro- 
perty; and hence the new fnarristo toithig to 
appointment to Barristers. But hit LolMsItip did 
not state why a SoHdter tould fkot bh competent 


240 


THE LAW TiMEg. 




{KtK ^0. 


work, or wliy, if competent, he should not 
be ClHslble. Tf the choice of tlio Chancellor is 
M q)Cn to take from either hroiicli of the Pro- 
ibssion, why niipi^* that he would choose an 
incom^tont Solicitor more than an inconitiotcnt 
Barrister ? If the nic^re fact of Ikuiij? a Barrister 
of seven years’ staiidifm were a guarantee for fit- 
ness, them would be some reason in the limita- 
tion; hilt as that is noUiriously not ilic casis and 
as certainly many Barristers could be found 
unfit, and many Solicitors could he found capa- 
Ido for the ixist, with all deference to the l^nn 
Chancellor, we cannot admit the validity of his 
idea for drawing a now line of limit, that does not 
mark cither competency on one side of it or in- 
competency on the other. It soems to us not 
only on ai^justi but also impolitic, exclusion. 


PBOGKESS OF LAW IMPKOVEMEN r. 
Trough much has been talked about, little lias 
been eftms. Lord Lthdrurst suggested that 
some contrivance fbr securing a more careful 
framing of stotHtes, before they lieeoine law, 
woidd be at least os useful as a consolidation of 
pxUtlng statutes, and Uie liord CjtAN('KM.oa 
assented, but gave no hoiH) of any practical plan 
being devised. The Govonunent have promised a 
Cemmission to inquires into the means of assimila- 
tiilg the Mercantile Law of England and Scotland. 
Lord Sr. Ljsokards has promised to introduce n 
clause into the new criminal code fur tlic better pro- 
tection of women and children against assaults iind 
cruel^. The Loun Chanoellok has announced 
thgt the consolidation of the law will lie com- 
menced immediately, some small subject bcdiig 
first selected by way of experiment. 

The I^LiciTOii-GKNKttAL appears to Is* the 
only real Law Reformer in the Government, lie 
takes the right view of the present jiosition fif 
Law Reform— that too tnucli has bec'ii done or 
not enough — that the only hniie of the i’nife.Hsion 
lies now in carrying out changes to their coin- 
jdetion, so that increased quantity may com- 
pensate for diminished fees. As the SoLicnm- 
Gbnkral must be the next Chancellor, his views 
on this subject ore of more than common interest, 
for what he preaches now he will probably be 
called upon to practise. Sir R. Bethell coni- 
binos to an extraordinary extent a capaeious 
grasp of intellect with rare practical ability. 

SALES BY SOLICITORS. 

Tm proposition started by a large ami influential 
•eiStian tlm Profession has exclU'd uiicuniiuou 
interesti and wo have received a pile of IcttcTs 
upon aub^t, some supporting, others dis- 
approving— opinion apiiearing to bo pretty equally 
buonoed. The arguments far were exliaustcd in 
a letter to which wo gave a' place last week. The 
■fgoments against are well put in a letter wc 
miMish to-day, and certainly they are very cogent. 
If there was the slightest probability of the Soli- 
citor becoming the Auctioneer, or anything like 
It,— in fact, of doing more than the Masters in 
Chanceiy have done— it should bo stoutly opposed, 
iriiatever advantages it might apiwar to ofler. 
We m proBjisod, also, a statement of the case of 
the Auctioneers, which will explain to the Pro- 
fession wliat they do not appear to Ik* quite 
aware of at presen^ — the actual duties and 
labours of that functionaiy : whiejj, wc are as- 
sured, will satisfy the reader that tlie Auiaioneer 
performs many necessary duties, besides tliuse of 
the pulpit, which the Solicitor could nut do, ami 
that for such work he is by no means overiNiid. 
We, therefore, request our n^aders arul eorre- 
spondenls to suspend their judgtneiiis until they 
have fiiirly heai^ tlie cose adduec^d by all the 
pifties in this controversy, whose importjiiice is 
too great for it to Ik? hastily decided and dis- 
poieao£ 

THE INCOME TAX. 

The newspapers, and csiiecially the Maming 
C^ironkk, have teeming with long, tedious, 
and extremely dull discussion upon the (question 
whether and to what extent a tax on pnx!ariou.s 
incomes should difibr from a tax on incomes 
arisiip|ift of realised property. 

the ingenious pleadings of 

g contemporary and some of its corrospond- 
the common sense of tJic world— the jiriw?- 
cxiKTience of eveiy one — shows tliat thm? 
iv a difierence between the one source of inconu* 
and tlie other— that the ow'ticr of the one is re.ally 
A richer roan than the owner of tlie other; and wo 
wve no doubt that the inaintaincrs of the equality 
HOCtrlne iii argument would not licsitatc in their i 


choice between the two kinds of Income, were it 
offered to them. Their practice would contradict 
their theoiy'. 

Assuming, then, that there is a difference, and 
that they ought not to be taxed on the same scale, 
the problem remains, how is the proportion to be 
osccrtuincil, so as to dosometliing like justice to 
ail?— for perleet jnstie(> is unattainable in any 
sciieme of taxation ever yet devised. . 

It lias <K‘e.ured to us that the dilllculty may bc*^ 
thus soIvchI. We put it in the fonn of an illus- 
tration. 

A. has 300/. rental of land. 

B. has 300/. profits from a profession. 

Is B. as rich a nmii us A.? Certainly not. 

If not, why not? 

Because if A. dies, his pnipcrty remains, and 
the income contimtes to his siicccssors. If B. 
dies, the itie/imc is lost to his succc'ssors. 

What, then, will he requisite to make A. and 
B. e(]ual in point of wealth, and therefore equal 
subjects for taxation? 

f)nly tins: that B.’8 successors sliould be os 
well off as A.’s successors. 

This can bo done by an asstiraneo of B.’s life, 
which would put him on an equality with A. 

Tlierefore, befort? B.'s income cun Ijc fairly 
taxable, he mustubc allowed to deduct from it so 
muck 08 would assure to him at Ids death the 
same capital us A. would ]M>sBesB at his death. 

'niore would not be the slightest difficulty in 
ascertaining this. Given the agt\ ordinary 
tables of an assurance office would show w'hat sum 
per annum B. must pay to secure at his death a 
property <H|ual to that of A. Diriuct this pay- 
ment, and the nauainder of the income would lx; 
the proper subject for taxation. Parliament 
might i^iact a table, for calcidating this dedue- 
tion, and which any luduary (^ould supply. The 
only inequality then would Ix' that of health; 
but this is a contiiigenc 3 ' to which nil are subject, 
and it w*ould be impossible to make so nice an 
adjustment. For every purpose of justice to the 
comtniiiiity, it* would suffice that the table was 
caleuUitixl at healthy rates. 

BUBBLE ASSURANCE OFFICES. 

A tabula H statement in the Post Afagazine 
Almannr for 1853 reveals some eurious facts re- 
specting Fire and Life Offices, and their promoters. 
Wc deriv<! from it a further proof of the manner 
ill which the public arc deceived and misled, to 
their great loss; and wo h;arn how a thriving 
cstahUsliineut, with offices, directorate, and 
** Capital Half a Million ” may grow, mushroom- 
like, out of the brain of a coatiess man, or a dis- 
apixiiiiied and discharged Seeretary, or a dubi- 
ously-educated Gentleman, or an Esquire without 
reputation, jxisition, or wealth. 

Biiring the y<*ur 18.52 then* were registered no 
less than 70 now offices to carry on the business 
of Fire or Life Assurance, or both. Of these a 
few were revival.s*of defunct estiililishments. 

Only 12 out of the whole numlxir were com- 
phtflg registered, and but 5 profess to liave 
coinmoneed business! Of these 12, one is known 
to be a resiK'CtabIc company, with the largi'st list 
of shareholders to be found in the Registration 
Books. One is an old and unsuccessful office 
under a fresh name. In no less than seven in- 
stances not ft single share has been paid vpon^ 
although several of these had ** commenced 
business and respecting the other three the 
information is altc^ther nil 
111 the establishment, or rather registration, of 
these 70 offices, 1 U promoters have lieen con- 
cerned ; bnt for seven of the number no promoters’ 
names are registered. 

It is curious to note the trades, professions, 
and “ no-calling,” of tlicse 114 promoters. Tlie 
)att(*r class grcatl^irc^pondcrates. Thus are the 
qualifleutious divided; — Of “Gentlemen,” there 
arc 30, and of “ Esquires,” 10 ; of Merchants 10, 
and Actuaries and S(xu«taries 12 ; of Barristers 
fj, and of Solicitors 8 ; of Surgtxms and Ware- 
housemen ;i each ; of Reverends, Accountants, 
and Stationers, 2 each ; and there arc on Author 
and a “ Slioe-manufacturcr !” a Doctor of Divi- 
nity and a Grocer ; an Artist and an “ M.P. a 
Civil Engineer and a Baronet ; a Bullion Mer- 
chant and a Manager of a Life Office; an Archi- 
ioot and a Life Assurance Agent ; a Calico 
Printerand a Marble Alercdiont; a Cabinet Maker 
and a Manufactiin;r ; a Printer and a larmer 
and Grazier ; un Iron Merch^t and a Provi- 
sion Merchant; a Share Broker and a Publisher; 
a Naval Pensioner and a Shi|K)wncr; and a 
Builder and a Liuut.-ColCnfd. 

No unusual pressure was felt at any period at I 


the Regif tratioR Oflto; The zegliitratioiw were 
thus divided, according to the months 
January. . 8 May ... 9 frelitember . . 3 

Fohruaiy . 5^ Juno. . . 7 Oetoher.'. . . 7 

March ... 8' July . * • 4 November . . 7 

April ... 3 August . 4 December , . 3 

Uncertaiu 2 

Thus “the scosou ” hod little to do with the 
work of Companj'-making ; but it will be seen 
that May and June received more fkvonrs than 
any other two consecutive months ; and July 
and August fewer tlian anv two cansceutivo 
months. Tlie tide was at its highest in May, anJ 
at its lowest in April, September, and Deoemlx^. 

In several instances the company was 
tered to do ati entirely new doss of buslneos, as 
well as to do the public. One sanjrainc protnotor 
proposed “to assure constant me&al attendance 
to the assured ’’—thus perpetually flourishing a 
lancet above the heads of the polic^'-holdem,. 
after tlie fosliion of the Dionysm swoifi. In 
another case, the object was “ to transact busi- 
ness at the * diggins ’”;'and in a third, the pbr- 
poso was the very questionable one of “guaron- 


toeing the dlic performance of contracts,' 
sensible, one speculative society “guarantees the^ 
collecting and payment of rents;” while one, 
more daring than them all, is “for the assurance 
of money to be paid on the marriage of the 
assured, or his or her nominee.” More imprac- 
ticable still, one office “insures the doUvetTof 
colliers [collier vessels, we presume! on their 
arrival in London, and a supply of ballast;” and 
another professes to guard against bankruptcy 
and its terrors. But enough. Hils list ot 
quackeries is as tiresome and unwholesome as it 
is di.<ihonest. The provident should be on their 
guard against yoar-old assurance offices, whose? 
promoters happen to be “ gentlemen” or “riioc- 
manufacturers,” “ esquires ” or “ grocers,” 
“ M.P.’8 ” or “ liaroncts,”— which seem to vegetate 
on the air, and have immense capitals on pmier, 
but no paid-up shares— which, like the “Lion, 
of England Life and Fire,” have grown out of a 
defunct “Sceptre;” or, like the “Adamant,” 
have sprung from a long-dormant “ Alleviator.” 

It is an alarming fact, however, and one we 
would imptt'ss on the public mind, that of the 
seventy assurance offices registered in 1852, only 
five have commenced business, and that several eg 
these have not received a shilling upon their shares. 
The question is if their shore lists he not alto- 
gether impostures. Yet do wc liear that" some of 
these bubble offices, through tlie medium Of the 
agency system, arc enabled to “ do a good biisl- 
iiess." But the assured, or ratluT their depen- 
dants, will tx* sufibrors; and on behalf of these wo 
feci aiqirchcnsion and desire redress. Some prac- 
tical man in the House of Commons should take 
this subject, in hand. An Inspector of Assurance 
Offiers would bo even 8 more useful public 
servant than an Inspector of I'risons. His work 
would certainly lie noi:e of the cleanest, but it 
would do good service. 

•Since the above was written^ wo have received 
a lotter from a subscriber stating tliat ho had 
insured iii one of the new Fire-offices— had suf- 
fered a loss of 450/. for which he had made appli- 
cation to the Boani, hut could obtain no nqily — 
and inquiring if wc could give him any informa- 
tion as to the office and its directors, Unfortn*- 
nately for him, wc can do so. The office is shut 
up; the secrc*tei 7 and promoter was a returned 
convict under a false name; the direc^tors ore 
men of straw; and there is not a single lanA fide. 
sliarohoider. lio our reader loses his 450A 


AN Action at law undkr thb new 
rKACnCE. (a) 

THE DKGLARATIOM— IKDORSEMJSNT OF ROTICH TO 
FLEAH. 

It is not necessary in cases where tbedefondoiit 
has appeand to the writ that the declaration 
should be indorsed With a notice to plead ; the 
notice may be indorsed, or afterwords delivered 
separately: (sects. 62, 63.) It seems, however, 
to bo essoiitial to signing judgment by default 
wlicre tho defendant has not appeared that 
noti(x* to plead should he indorsed (sect' 28, ante, 
p. 133); and practically, no doubt, it will be in- 
dorsed in almost ovoiy case. When indorsed it 
is simply, 

The. defendant is to pkml hereto in eight dags^ 
othenrise Judgment. Dated (he. day of 

AJK 185 . G. AT. phnntiff*$ attorney, 

Jf delivcreil st^parately, it should, of course, be 
entitled in the court and cause; anddnstcadof 
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Ihoy do go in all «»iie« 
It apiwan lo be neoeggary fur tho 
itetfemncQ of juBtSoe that the deftmdant ahoutd 
«not« eiteciHt! information than ia given by 
HHe dOclaTatiGn. I'lie ooaes in wliidi thia appM- 
dhtion ia uaually granted arc more fiartioiUftrJy 
MMin Ansh. Tract, p. 1252 ; Luah'a Ihnict. p. 373, 
l^e applicatiiHi lor auch an order should be made 
to a Jutlgc ut chambers in the firat .place. 

If the particuliii*s so oluained or those gi^en 
Wider the ruie of court refereed to above are 
dooiirlered not stifflcieiitly ejqilicit, a' precisely 
afaniiar applic^atiou may be made fur on onlor for 
"better luirticukais.’' 

A jmmniuuB Ihr particulars and order thereon 
may be obtained by a defendant beiua* appear- 
aaee, and may be made, if tliu Judge think lit, 
without the produGtkm it any attldavit; (r. 20 .) 
(This rule may noted as an addendum to liie 
headifig ** Troceodings after Berviee,” ante. p. 124.) 
And a defbadant ii allowed the sinne tJiiu* tor 
pleading after the deHvery of fiarticuiarH ijnii(*ra 
Jn^’s Older, wUch he had at tiu' return of tlie 
■wmmona, unUna ethenvise iiruvidcd fur iu such 
order; (r.Jli.) 

}IOTE6 ON THE NEW JtrLES OF 
PEACTICE OF THE COMMON LAW 
€OUUTS. 

(ft)rt0‘/O/rt//i\iW p, 22.1.) 

W* pToeecMl, in omtinuaiion of our plan, to the 
^tfior cousidcratiuii of thcMC ruh*.«, A'i/..:— 

Appearanct' (/ sereraf iHjauhuiU hy lit*: 

Attorn*:^. 

Ri 2. If twn nr mnnj dofemliiUs iu tlin Hiime arrion 
shifl appear liy the :<anie attorney and at the ^anie 
tiinia the tiaiui'H of oil the di^eriJuiits so appearing 
ahaji be inserted in one ji]jpearnni‘e. 

Sliis ndo is an extension, to all the oourts, of 
a eimilar rule whicli formerly existed in the 
Court of j:x; (K. (1. M. T. 1 Will. 4j I C. it. J. 
S75.) The sf>le object of rite rule would seem to 
ba^ to prevent uiuieccssorily incurring costs in 
entering separate appearances for several defen- 
dants whf} have r(*tRtfit*d the same attorney to 
defend thorn, and in tlie subsequent proctH^diiiga* 
in the actiuLi. Therefore, an attorney ap])earing 
in two or more dcftnidants jointly sued, will 
he dntitlofi only to the costs of one apjiear- 
aoce, and if one defendant obtains a verdict 
la hte ikvoar, he will only be allowed one Indf 
of the costs of* his appearance as ugaiiiHt tlic 
l^aintifr : (Jfuhrnjfd v. IJreare, 4 11. & Aid. 43.) 
Jldthar would a plainthf bo enthied to deliver 
aqppiale declarations for cncli of the defen- 
ao' ajfipcaiing, nor to the costs of the 
'Igau- Hi^cse views would appear to eiubract; 
the whole practical effect of the rule. Jf sevt^nil 
ddfendants defend separately, and apparently by 
ij^llbrent attorneys, but all the business is really 
done by one, they are not entitled to charge by 
■apirate bills of costs, but must make a joint 
duu^: (A'crimy v. AenriV^ 2 Jl. F. C. 334.) S(» 
If eeveral de&udants appisir by separate attor- 
Bpyi who arc metubors of tho same di'in, costs 
wili only W taxed os if they Jiad apijoated by lIm^ 
.amne aUonM 9 '; {GantMl v. AW FalnwuUij G 
IT. A Haig.) And if one of several defendants 
alone employs the attorney for all of them, the 
others are not entitM t(» ousts at all: (,'^iarlm^ v. 
Gnsras, 3 SK T. C. 732.) The apjK'urance of 
aevend defendants by the same attoruey will not, 
however, deprive them of their right to sever in 
their pleas, if their defences ore diflerout and 
uidq^ident; and they would be entitled to tlic 
OOfts of so pleading, and the evidence necessoiry 
to eatahlisk their jdoas. 

Uwkrtakmg of Attorney to appear, 

R. 3. An Htturnsy ivjt entering an appeamne^p in 
pmaanos of hit undsruking snsJJ bv liable to an 


' fbrmer Rules of Court on this .subject 
WM R. G. M. T., K. B. and C. V, 1 6M ; ar^ II. T. 
t vm 4 , r. 31. By the first rule it was ordered 
tbat ait attoriM^ who has undertaken to appear 
shall be compenod to cause an a|>pi;aramxi! to In) 


mn be compenod to cause an a|>pearamN) to In) 
ebtered, or be liable to an attachment, or struck 
off lhanills, as ttie case requires, and dw -de- 
taAkt bte appears, shidl ptoari as <if the 
he sbaiiM liawr pleaded, if his appeor- 
amflhd been dulty eirtered. The role of H. T. 
ffjfful. 4, extending to all the OcwrCs, was simply 
tlWt any attorney who uadeftakes to apimar 
duill entek* an appeanaioe ■cctitfdiBgty. without 
Jaasignifig any apedme suMdly $br aonp^rmaace 
, «f the undertaking. It appears ftdia the raporte 
‘lhat the (kmrts litre always ccul^lM an attor- 
' INff to pedbrm an uodcrtiduiiff of thaa natore 


widi acrUpiikMa AdeEty, ns well widi a’vjepr no 
doaht of discouraging any toa^dation of obi- 
lualoA with a dient to delay or d^eat his 
a^eraary in the prosecution of his rights, as 
also of upholding the inijKirtaut {iringiple cf good 
fnitli in all transactions with laankind in his 
proi'ossiuiial charaider. Hence, in the case of 
V. I't lh\ 6 Mod. 86. an attorney, on 
sight of a writ aguiiiMt hnsliand and wife, uuder- 
tfx>k to appear for them, hut afterwards would 
not do it. A declaration was deliveretl, which he 
I njceivcHl de heur anfl jadginent was entered 
I for want of a plea; the t?ourt set it aside; but 
, ordiTLMl the attorney to he laid by the heels ; and 
I it was siiid, “ lliat if an attorney undertakes to 
' a|»fK.ar, iiiid afterMurtls will not do it, upon sum- 
I iiioiis Iteftm? a judge, he shall Ix' comiHiUoiJ to do 
it ;;huI for an attorney to undertake to ui»iH*ar,aml 
not to dcj it afterwar«ls,isacoiilcmi)l of the Court.** 

But un npplietition of tliis de.seription, it must 
1)0 olKsorved to the honour of the practitioner, is 
of ran* (MTunvucc; and, as a plaintiff may now 
proceed in bis action under the Common Law 
Trocedure Act, witliout an appeariuice beiiiff 
entered for a defendant, the rule will be of still 
less practical utility. Itecoursc, however, to the 
rule may become nc*cessary. where a plain tifi!| in 
constxiiienoe of the attorney s neglect to appear 
necording to his undertaking, has Imh^ii tlelayed 
going to trial at a particular sittings or ussixos, 
or where the object of the atiachmoiit is vindic- 
tiveness or punishment on the part of tho appli- 
cant. When a plaintiff has lK‘eit thus pn.‘jurlleed 
iu his pr(KH)edings in tlie action, the terms that 
the defendant slioukl plead instanter^ and take 
sliort notice of trial would unclouidiHlJy he 
im)M)sed : {Hudson v. Handley. 1 C. & J. 373. «.) 
Before moving for an attac'iiinoiil. tlie attoruey 
should he re(|U<‘8tcMl to enter the apix»ar*u)tN» pur- 
suant to his undertaking, otherwise the Court 
would diseliargp the rule: (,7arob v. Jlaymry^ 
12 L. J. 93. Q. B.) The same end i.8 sometitiies 
satisfactorily attained, and at a Itiss expense, and 
with loss delay, by taking out a summons before 
a Judge at <‘hainlK)rs, to show^ cause why the 
attoruey aliould not enter the apiJcarniicT. 

A question may arise whether a %rrbid under- 
taking to aptK*ar can be enforced against an attor- 
ney. There would seem to lx> no snhstantial 
difference between the case of a written and a 
verbal uiidertaking, except ])erhap8 in the 
nuHliuti) of pHHif, to stand in the w'ay of enforcing 
the verbal one. The principle mam which tho 
Courts exercise a summary juri.<«dictioti over 
i an attorney, in compellitig him to perfonn a 
i guarantie gimi by him in his professional cha- 
racter. where sucli Vn instniment is not in writing 
or void fur want of a consideration, aecording to 
the Statute of Frauds, would seem to be iqqdi- 
cablc to the case of a verbal undertaking: (See 
/ie (Jrmoes, 1 i\ & J. 374 ; lie JJiiliard, 14 L. J, 
225, B. , 2 1>. & L. 919.) ••Even supposing 
the undertaking,’* the C*N)urt observed in giving 
judgment iu tlic first of these cases, ** to be void 
})y tlic Statute of Frauds, tin* Court may, iiever- 
tfieless, exercise a summary jurisdiction over one 
of its own officers, an attorney of the Court. . . . 
An attorney is cx^iisant of the law ; and if he 
gives an undertaking which he must know to lie 
vokI, he shaU not lx* allowed to take advantage 
of his own wrong and say tliat the undertaking 
cannot be eidVweed.” 

A case w’as n-cently, in the early port of the 
present vacation, befurtt Parke, B. at clxani- 
bers, which well illustrates the principle in] 
otKfstion. Then* the attonu'y for tlie plaintiff; m 
wie ctmnie of conversation with the defendant’s j 
attorney on tlic day on which his time for pteading 
wfiuld expire, mentioned tliat he might want fur- 
! thcT time to plead, and the latter said tliat if be j 
did, ho should liaveit, and afterwards being un- 
able, until late in the evening, to get iht' abstract 
of pleas from hki counstd, lie appU^ to the former 
to give further time having t^au nut a summons 
fiw tlu) purtNise^ as be fou^ it was noceasary to 
obtain a judge’s order for pleading the pleas pre- 
f»an*d. which howevw was refused: whereupon lie 
delivercil on the following morning sudi pleas os 
would prevent tlie plslutiff' from signing judg- 
ment as fur want of a plea, and afterwards took 
out a Hutnmons to aud a plea in the abstraxit 
which be was prevented from pleading 1»y reason 
of frjG time iMroraised being withheld. Parke, B. 
oBiheariog the appUcathm held that tlie prmnise 
ongfat to have Ikmoi fulfilled, and made an order 
fiur adding the plea, and with oesto to be paid by 
the plaintilTs attorney. 

It is safer and more usual, however, to lefitiire 
tlic undertaking to be given in writing. 


It. 4i Ko attMwyr Aw to 
order of ajud^. 

By aa order of the R- B. and G» P. in 
Midiadmas Term it vras |inMded )ihi9.Ro 
liersoii without a rule -of Court or an onuar «f a 
Judge, and notice to the advewe parly or: hie 
attorney, slioH clionge or shift his attoingy ;4Ui4 
if done by ruie or order, such attorney i§ to take 
notice at liis perii of the rules in the oauiaarhsto^ 
unto tliG fonuor. attonioy was bound to kdbo 
notteo, aud shidl also pay such ffrst attsriMyf 
iiixm demand, -all such lees as shall bo taaad in 
be due to him. A similar rule likewise exlatod 
in the Ex. : (itf^ v* Pike, 6 Itowl. P. C. iff?*} , 

The difRirenee between the anuMUtaud modem 
practice, it will lie seen, is in regard to direetiim 
the oliange to be by the order of a Judge instam 
of by a rule of Court, with the view <rf dlmiuhih- 
ing tho costs of auch a proceeding. But toea|ipU* 
cation lias, of late yoars, been invariably modeton 
J udge at chamlicrs. Tlie object of the nilc itsslf is 
to prevent a }iarty from beiDg harassed by unsuii- 
ber of attorneys aiipearingi for his opponent^ and 
without affording tiirn the nieaus of kiiowuig whn 
is Ills n‘ul representative. When thendi^ m 
attorney has cnico appeared or acted, he esnnot 
altegwards be clumged by tho party without ua 
order. Hence it was said liy Lord Holt, " You 
can’t cliangeyour altonicy witliout leave, though 
he lx* ever so great a clieat:*’ (Anon. 7 Mod. 50.) 
Until an order is obtaincHl accordingly, the op- 
jiosite party is justified in treating the fnpet 
attorney as still representing the principal. In 
Howell v. IJnIe, 1 Bl. 8, tlu* plniutiiT lisd pdr 
vateJy clianged lus attorney in Uio cause. The 
defi'iidant afterwards paid the attorney the debt 
iu dispute for the use of the plamiiff; tho Couxt 
held it a good payment, because the attorney was 
eluuigiHi without leave. But pi*oci^ings taken 
by ^attoniey changed without im order are not, 
bowlder, null and void. Therifori> it Is no ground 
for tixtating a rule nisi for a new trial as a nullity, 
and signing judgment upon the verdief in Ike 
action, because tlie rule was obtained byadif- 
ferunt attorney from the attorney on tho record, 
without an onler to change him: (//or; d- Bloomer 
V. Jiraiunm, 6 1>. P. C. 490,) Nor W'ould a plea 
pleaded by a ditlenmt attorney tlian the attorney 
wiio ap]N*ared fiir Hie didiomhint be such a nullity 
ns would entitle the plaintiff' to sign judgment oe 
for want of a plea: (//»'// v. Mills, 2 1). P. C. 693; 
Hayley v. Thmpsan, 2 I>. P. C. 655.) Prooc^odings 
taken liy another attorney, without obtaining aa 
order to cbaiigp tlie former attpriity, ara to^i^DSly 
im> 4 pilar, and may be set aside on that gtHHUiJ. 
But an onlor to diange will in 110 case be neces- 
sary where the opposite party has treated title 
new^ attorney ns the attorney in tlie cause; 
{Farley v. Ueblwe. 3 D. P. C, .538.) So a plaintiff' 
may issue execution by a different attorney from 
the attorney on 'the record without an onler 
{Tiftpiny v. Johnson, 2 B. A 1\ 357 ; Bevins. V. 
Uulme, 15 L. J. 226 Kx.; 15 M. AW. 33); or 
enter sacisfaction on the n>ll (Jiarr v. Bm&A, 
4 B. A A. 466), because tlie original attomcry’s 
autliurity and ivtainer detonnine with judgment 
being obtained in the action. A penen wko pro- 
cccnIs at first in person, and then appniiita an 
attorney, may give the opposite party notaoe of 
tlic fact by the veiy step which the attorney 
takes in the cause as attorney, without any 
formal notice of his appointnient: (Jones r. Kiny, 
2 H. C. C. 193.) To obtain an order to ciiaim 
the attorney, a summons should be taken not for 
that purpose, and a Judge's order made thdreon; 
a co|iy of which should be served on the opposlto 
attorney, for, until it is served, the order m in- 
operative (Hex V. Boyd, 2 J). P. C. 147); and the 
jiarty is not bouiid to notice, the iirooeSsdings dt 
the new attorney. As a security to the attontey 
for any costs he may have incunwS fiir the party 
who applies to change him, the oedor ia maiM ana 
drawn up conditionally u;^ payment of kiskift 
to be taxed by tlie Master. A oopy of thnmidfir 
apixanting him is then annexed by the new et- 
tomey to the proceeding which kenest takes in the 
cause, and served upon the oppooite .party^nr kia 
attoniey. There wouM appear to he 110 neoaiiity 
to enter the ohooiic hy way of foiinai auggaatiiin 
on the record, as, for Instance, wlien a new ep- 
pointment of *hif ottonifiy takes place, in Uasease 
of a idaiiitiff oAnr deolnrafeion and before npHea- 
tioii, or in the coae of a dofondaat after plea and 
t)efore njolndor. It is aometiines done in prao- 
tioo; but ita amhnnon wonid net hea ground of 
eiTor, and tlieiefora wkaUyJmmatoiial. Tbenew 
attomev’s name ui^ be iiiBeitad in the pnaceirt- 
Inga, wiihotttfon 


luttieiag hlssffpoiiiMiaent 




THfi'-iMwiMre, 

iiw mooHiM. ian'Wtiiaoii^ lAvna. 


SoBEinr*fl' wm |:iv6iti bjr s tm««ifer to a muni- 
^ I fot nooountiiifr durinir th« 


titxkfi ot* hiA ^^cmtiimliig in Undur 

5 & ti WilL 4, e. 74, t;46, lie wos oleetddjuiniially. 
and continued in office until after tUo 6 7 Viet, 

c. 99, wlien he wae idecfted during; the pleasure of 
the csomcil. It was held tiuit bis sureties wore nut 
tliein1^liicharised: <(ifav^, -^-c, of Berwick, v. 
Oitoe^ 20 L, T. Uep. 806.) 

A. vae funimoned under the Poundkeepers* 
Act (6 Geo. 4, c. 48) fbr a penalty. Tlie niajjrlR- 
tmtee adjourned it for a foitnifrht, jri8U*A<l c»t‘ a 
montli, as QBital. At the adjourned meeting A. 
did not' appear, and was convicted in his absence. 
Ileffiire tlie court closed, he came in and pn>t(*flU*d 
agttMisttlic conviction, declariuf^ that the acljonm- 
iMOt fbr a fortnifcht was without his knowlcdp:!!, 
and one of the tnajristrates present thcreufion re- 
fiMed to sign the conviction. The CouH rdWd 
a spioihIkipiim to compel him. (7%. v. 6iwzy/i, 20 
L. T. JRcfp, 816.) __ 

CmtjynKjr w Wokkhoitsks. — <) n Satimlwy was 

C d in a I'nrliamnitary paj'ior ubtaiiiod by Air. 

M.P. an abstrfK't rettim or the number o7 chil* 
drvfn in tlio ^^orkilolM^H of the several unions and 
parishes in Tlngland and Wales on tbo 2>ith Marcli, 
3861, niid 186 l\ Oa tin* 2oth March iXol. there 
were 27,032 bo^-s in Ihc \rnrlvhoii8t>s. and 22,12(1 frirls, 
making 49,162. On thr 2.’d,h March lust t1u‘ iiuiiibcr 
was 46,600 hors and girls, of whom 6,297 were, 
sapahlc of entering upon s**rvicc. 

Govemmonr have purchased the llrixlon Thnific of 
CoiTC'ctioii, wiiicdi has wa^Ml to he iistmI as a prison 
aluee tbo cuinpiction of the (lounty (iaol on ^Vand^> 
worth'-cuinnioii It is supposed that it in iiUiauicd t.o 
convert the building into bamic,ks. 

Tlie Perliii police has just done a very <'lc\ w iUiu:; 
A Joa*, occu)\viijg an old dilapidiiicd h'oust* iii jtn oh- 
'iocUfs street, and Mispcctcd us a receixer of stoim 
goods, was secndlv am*.srcd in (he night /in<l carri'-d 
off to nrison. Ills shop, however, xvns ofK'iied «.s 
usual the next morning; apolfreiuan dUgnised ns n 
Jew was stationed in the back-room, and .sev»*ra,l 
others of the force lay hid in the cellar, Ii wiis 
not long before custoniers la'gan In make thni* a)»- 
Ywarnnee. 'fliey wcw naiucstcd by the supposed .lexx 



qiecSgl potiec in They wm be footid ' 

«t2oL.T<.&|>i^49Q2. 

. A. bv will liequeathM to B..all tho property 
which he should Umvc & .the colony of tlic Cape 
of Good Hupa A pegton Hviiig at the Cape was 
indebted to testator in a sum secured by ui pro- 
missory note. Tho note was hold to pass under 
the word “property” in the will; iSc&n^ v. //or- 
rieon, 20 L. T. Kep. 802.) 

A cose on tlio construction of a lease of a coni 
mine, reported from the Gourt of Error, turns 
upon the language of the deed, and therefore is 
too long for description in tliis suininary. It 
must Imj read in the report: (James v. Cochranv, 
20 L. T. liep. 810.) 

RALES BY SOLICITORS. 

TO THi: r4>m>u or thi5 law timl-s. 

Sll^ — T was liotli Kurjmsed and sorry to see voiir 
flom'Hpoiideiit X.'h BU||£geHiu)ii in vour papiw of the 
2(ith lilt., and an n|'n»roval of the sug^.^estion. • 1 
ho)siii that your next niimla*r w'oiild have contained 
s<tmo comrnuiiiiMitiou showing the diHadvflutugch of 
the ]iropom!d pkiti ; but Instead of that I iiiid 
letters higiily approving of the uoursc. 1 hidievc 
there are many of my profes.sioiuil hrelhrcn who, 
like myself, eillier llave not the lei'iiirc or Ilit; 
liking for eiitoriiig into a difii*us.sion of tlie vurioiiH 
topics whieli from time to time are start eil in your 
vahuihle puhlieution. But on qiieMiions which neeiu 
siTioii-Oy to artect the Profession, silence nrnuuiits 
to cidpimility ; and ns thit> appearo to me to l>e such 
a qiiestiiiii, liiy prchcnt eoniinunication is addressed to 
you, ill the hopes of indiieiiig others fiwly to express 
their opinions on the matter, 

Por my own pari, J confess 1 have no w^ish to tmm 
auctioneer, e\en in tlm restricted Hciea^ and liiuitc'd 
eapacitx' which your eorrt‘s]toiident X. thinks .^o desir- 
nhle. hi > our .article in yourpii|KT of the .6th inst. 
you jiitiniiite that, at the first, giiuwc, it appears to lie 
a Jowering of the Profe.-tsioii fqr attorneys to become 
auctioii(^‘r.«i. Let me ask whether the sci*ond or any 
«ulise(|ueiil glance really iille.w the aspect. The 
nicuniiig of your oorn*s|ioii4lent ran only Is* collneted 
from his letter. Ih* propo.s4‘s that the siiJicilor should 
Ih* lici'iised to distiosi* of his clieut*H estate by auetion, 
that. i<4 to sax, lie may beeonio auctioneer in the. ser* 
xiee of his* client. You aild, it is suggesteil that 
attorneys sluill sell the property of thrir rlicuts ns 
solicitors f»>r tlic vendors h> ai/// tfbhUimt. 

'riiis lejixes if .a-s it was hefxire. You say, “ for thii 


^ 
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to act'om]iaiiy him to the eeilar, when* the proprk tju- : pur|s»se In- would not neeil to inoniii a pulpit, nor to 
<if tlie almj) was busy, and would discuss the bargain. 1 '^P’ak a puff, imr to say (ioing, going, gone !” Surely, 
Tluy wen? there seized, gaggiMl, and luiiidcuireii, and I '( ‘'aunot liave escapeil your {MMHdration. that if 

kept till tliev could be coiivi-vod at night uuolisxM’ved i g«^at Ixw’U were to Is* iiillicteil on the Pnifessioii, 

4a li.. .<1 .;. ... .1.^7 I I aC ti.. to:. i.a« 


to priaon. lly this atratagem the jiolieo ims succeeded 
in entt^pping not only the chief professional thieve, s, 
btit'Mvond sery;int», wlio niisuspectedly itddied their 
maMcra . — Jirrlin Ctnvrtsffiandml of the Ihtihf A'efww. 


REAL PROPERTY LAWYER 
AND CONVEYANCER. 

SbummArff; 

Ak extremely intorcsting case on Copyhold Ijhw h 
EddkstoR V. VolliM^ 20 li. T Rep. 298, from the 
Court of Appeal. A deputy-steward, who was a 
minor, took a^aurrender of copy holds, the pru{K5rty 
of a married woman, by herself and her husband. 
Tbo mimnder was held to be m/iV/, innsniucli as 
tho office of a deputy stewani is niiiiisterial 
merdly, and not judicial. In JU S. Thomas^ 20 Ji. T. 
Bep. 299, the costa of an order vesting tlie estate 
of a lunatic mort|pigee in liio mortgagur were 
diNcted to be paid by the mortgagee, and the 
coD^ttee was mered to convey at tlie expense 
of tiffi lunatic’s estate, except the stamp on tho 
vastlag order, which the niorlgngor was'orderiMl 
to pay.^ Where a lunatic, residemt abroad, wa.s 
entitm to a sum in Consols, whicli, in cemse- 
queBOe of no dividends having been elaiincd for 
thihm years, had been transferred to tho 
national BebtYkHnouesionm, tlic J.K>nl Chanetdior 
mdbind the Bind to be transferred to the name of 
the Acoountaut-General, in trust for the lunatic, 
and the dividends to bo paid to him : (lU Sarya- 
vmOttt 20 L. T. Rep. 299.) 

Where a mortgai^ had been in possession of 
the iporqnged premises ihr upwards of twenty 
yinr% and then, in answer to a letter of inort- 
soliottor, requesting to know when ho 
oomd MO hhu as to his daims on the liropeity, 
^.xeplied he did not spe tlie use of a meeting 
mess some party is ready with the money to 
pMT me it was held to he a sufficicut 
amowledgmeot to take it out of the Statute of 
^tahonss <<Siaii^ v. jOeimH, 20 X. T. Hep. 
301*) , . . .. 

Two.Clm^emso(soim»lQteiostamriqmrted : 
atom the Ho&s Court, hut thqy do not nqutre 


uiic of the (|uivli1iciitu>iis iim*i»Miry to lie a succci«8ful 
pruiiil loner wuuhl Ih* to u good auctioneer. Ii 
wiiuhl not lie nectmny that the bulicitorahould lumilit 
a nostrum and put!’ without compiiiiction, and nay 
(Johig, going: hut ii eertaia chi.**.** of tho l'rofc.'V*-iou 
w'ould, witlioiit hf«.imtioi], adopt that course; and a 
large proportion «»f .huiuU proprirlors linvlug pro]M*i*iv 
to di’ipOM* of, and hitvijjg no fuinily solicitors, woiih), 
]in’viously to thfir employment of a solicitor, f*nre- 
i’lillv inri'uire xvhich of tlie variuiis pr/irtitumers in 
tlicir neighbouring Itiwn w.'is the lK*ht auLtioiuTr, and 
their selection of flu* solicitor would la* regulated bx' 
the information they obtained in aiisWor to llieir 
inquiry. 

Indeed, Sir, '%ve arc pniig dowrii the hill fast enough, 
as this pnqHiHitiou seems htroiigiy to indicate; hut at 

I m'seiit xx'c iiuve, at aiiv rate, our re.'jpi»cL*ibility a.M a 
i^rofcMsioii left to iis. lUit should we. retain tlial if we 
wen* to become aiictioiunTs, even in the propx>M'il 
limited charMx*ter? 1 think not. 

Your correspondent, *• An Attorney,” in your paper 
of the .6th iiisloJit, states lus intent ion to take out tin 
au<’tioiieer’s licence when the imqHT time arrive,**. I 
submit that that is the tirnper course for those to ttikc 
who desire to act a> nuetiuiicers. Ihiu't degrade the 
xvholc l*rofes.Mioii (for a degradation if assun:dly wtaild 
be), heeaiist* cerluin indivitluals tind it necesHury to 
act as auctioneers. l*et those w’ho wish so to act ]iay 
for the IkviuM* and aet. They luay mount the rostrum 
and jiiiff wl Uhltuui ; hut don't' let us as a laaly 
iiiiiigiia* that W'C can gravely and W’ith great dignity 
hold an auction, even for our clients’ nstntiM, and lose 
nothing of our pruf(*asioiiuI prt-ftiye. Besides, Sir, 
if we are to profit by the plan, we must of coursT* 
charge as rMi«rt/o»«ecrs, and how can we then pretend to 
keep our profejwixmul ehariicter intaet V My anxiety 
that the Profession shall not lose eastc, must In: my 
excuse fur this hustily-writtxMi letter. 

' 1 am, Sir, yours, 

* XEW'raxnsxsis. 

ffingtorrs to ClufrlM. 

PKACl'ICE- -LKASF.IfOLBSL 

Tm roferenro to the inquiry of “O.” In your numbiSr of the 
loth ult. 1 Mg to say that, as « rent wltli poxrerS of distress 
and re-entry will liavo to be i*t»rrved to C., liin attorney will 
lie entitled to preparo the teic'e, Uicre belug no distinctton 
botwei^n tlie ease put and a convevenve in tee, ivuilorfng 
i-vtu. which, and the dap kale, is always prepurod by the 
veadorV attorney: (An rfcwi. Jtaktitan v. Preentae, x H. ft 
Ai. letg ^ C.N. 


A POINT OS to the lisdbility of a shmholder to 
calls, where the airangements of tbs company, sn 
the faith of which he sttbsciibed, had uot heea 
carried out, was decided by tlic House of Lmdi in 
tho Midland Oreat Bailway CmfMgfjf of 

Irehnd v. X^r//, 20 L, T. Bep. 297. ThtMWOS t 
treaty for tint amalgamatiou of two emnpiaies. 
At a spcciiU generiil meeting of the compMiy Into 
whieii the oilier was to be merged, it was rsmvtol 
tluit;4,ooo shares of the morgocl company shesdi he 
tiikeii, a deposit of 2/. lOs. per share psod, and the 
line HurnMideR’d on payment of certain exponsM* 
A list of tlic parties to whom the 40(N) shares were 
to be allotted was forwarded to tlio sccretoiy, ami 
tho name of tho dofeiidunt apiieared in it fer. 170 . 
shares. Afterwards he applied tor and (dutohisd 
thirty more slmres, and ptiiil tlio deposit on the 
whole, and signed the subscription contract 
deed. At a subsequent nioetiug of tho ihaie- 
lioldcrs, the arrangement was confirmed and 'the 
iinialguuialion ordered to be carried out. Ilcfead* 
aut ri'fuHcd to pay calls on his shares, ou the 
ground that the aniolgamatjon was not actually 
aceuniplished, but there was only a m^ummen- 
dation to that efibet. and so the House of Loids, 
iijpon appeal, has held. 

In Jh Jjonfs EHnte^ 20 L. T. Hep. 305, a com- 
p.‘iii3% taking leosoliold land, under the powers of 
their Act, liras ordered to pay tlu* costs of tho 
annual sales of stock representing the purdiase- 
money, for thi.* purpose of dlstribuliiig tlie fund. 

An elaborate judgment of a (kmrt of Error, on 
a question as to tho construction of cerfein agree- 
ments between two companies as to leasing the 
line bj' one to the other, is that of tlie TVesf 
I.tmdon Iiiuhray Company v. TheLondm and Norths 
ircs^rrw Railway Company^ 20 L. T. Bep. 307. 
The main . iiuuit in dispute was wluftibcr the 
U’Hsecs were bound to use the line fur jMissengcr 
tniflic. But the case is much too complicated for 
analysis. 

WINHING-UP. 

A si:iT had been conimcnecd against a company 
whieli was onlcrcd to l>e wound up. B}’’ direction 
of the Master the official niiinager prosecutod the 
suit, which was disDiissed, wdth costs to lie 
by the official iiianugeT- 'ilie decree was subse- 
qiiently altcreil by the insertion of the official 
luanwir's name before the dcscriptimi. Defend- 
ants issu(*il a subpoena against tlie official nmuam 
IK^rsonolly, and an attachment followed. Was 
lie tATsonully liable ? C. Wood held that ho 
was not so, but only ns official manager ; but his 
Honour seenieil to be of opinion tliat tlie Court 
had jurisilictioii, if it pleased to use it, to award 
i*o.sts against an official manager personally : 
(77/e Offirittf Manayer of Ute Grand Trunk, fv. 
Railway Company ylBrodie, 20 L. T. Rep. 305.) 

BETITBINS, ORDERS, MEETINGS, 
AmUNTMRNTS, (ULLS, ftc. 

(Annoancpil, iwiiu*d. and roodf, during the pust weck.J 
(flvueeftfr, Aberjnihril/i^ anU Cpntml UW€w Ra4t*fa^ rompamu. 
— Ciill of 1«. pi*r sliure on «U tht: i*o»ti IbutorUis to bo |iawt 
by Man'll 29 lii»t.— nnoey. 


THE LAWYER, 

ffiummarp. 

EgriTV Practice. — V.C. Btunrl uos decided 
that a ]ilaintiff examining a witness in support of 
his case, is not now prevented from taking a 
decree against him : (Robinton v, Briggs^ 20 X T. 
Ikqi. 304.) 

On motion for a deen'e plaintiff giive notice of 
reading one affidavit, hut at the hearing proposed 
to read that, and another, and defendant’s answer ; 
and a defendant in tlie saino interest as phuntifl' 
proposed to read the answer of a co-dcK-iidaut. 
But it was held by V.C. Wood that no affidavit 
but that one could be ubimI ; tliat defendant’s 
answer could la* rend without notice ; but that a 
defendant could not, uoder any circiinistouces, 
read a eo dcfcmlaiit's answer v, Icwejr, 

20 X T. Ri‘j). 306.) , , , , 

Common Law,— Wightraan, .1. has ruieu OB 
circuit, in iJavies v. RriU'Jtard^ 20 X T. Rep. 319, 
that tlK* rule excluding a wife’s evi deno u 
not piTvciit the widow of a testator from giTi|ug 
evidence in an action Against the executor* ' 

A point of* -Vw/ Priw practice is roporiiaA 
another circuit. In Buchnaater 80 

L- T. Ifep. 316, WilUoma, J. stayed execution 
where there appeared to ho a banA Jkk intention 
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lift cm^fSBt the verdict, on tlic Uefcuidant bringing 
U^. ttmoant of dainai^cs into court. 

, .^l3io Law of A there s» nn interesting 

eiiiie feportoil ^roni Niri Prius. liord Campbell, 
C«J. has hutd that one partner in a Arm of attor* 
nsf^e is not liable on a hill of exchange or note 
I^Ton by another in the name of the firm for 
money left urith such partner to bo placed out on 
tabr^age, unless there hoe been a cumrse of deal- 
itig betweim tlic partners of drawing and accept- 
ing bills or noUs. Hut such other partner is 
liable for the tiionfiif, although it was loiid to his 
partner without his knowledge, and by him 
appropriaUul to bis own use : (^flatinan v.‘ John- 
tonf 20 L. T. Itep. 014.) 


WlUT OF PONK. 

TO TUt: ROmiR Ol'THK lAW TIMES. 

Sir^-^-ln roplyto ‘'tittfOims” Mnrdi I J, 

W68, p. 2dl ), I beg to say that, by the 15 1.: Yici. 

c. 76, a 2, it is enaetfvl that **utl por.'^m.'il nriioim 
brought in fho 8nporior Courts of (^)lnnloll biiw shall 
be comnifiwodby M'rit of summons*’ — hy 22}» 
all the enactments and provisions of that 'Art, with 
Teanect to 'ijnritS for the commoncemont of |»*r-<onal 
actions (oXP^t ns to the test, &r. &r.), an* in;i<Jc lo 
extend and apply to the (Courts of I*Ii‘ns nt I.;iii<‘ast.or 
and Darlism; tliat the mode of imiei^ediiig in (lie 
Cottttnf Pleas at Hiirham bypntccss oallod :i writ 
•f ppne^ was this It issued out of the Court of Cliaii- 
Ceiy at Durham, rtirecti-il to thetfherid' of that ciHinty, 
oommandiug him to put, bv gages nud sun; ]d<v|gi's, 
43. D., so that he answer A. II. of n plea, &•'. in the 
Court ol'l'leas, At the return (hereof, on, i^e. 

If O. I>. appeared, an uetiou was jiroHociueil in the 
Court of Pleas in like manner as if it had boon cotii- 
menced by sammons. 

Most or the praetltioners who have eonsidoivKl the 
fttblect, hold tliu( the svrit of jxme ha-s be<>n ex- 
tingtiished hy the rmnit statute, lM»cnuso all jmt- 
•otml* actions are to lie ooiiimenced by .sorvieeahle 
nroceiM. Others eoateml that the writ of jmK has not 
beeh extiiignishcfl ,* and this they endeavour to -sup- 
port bj' al&giiig that 2 Viet. c. i6 enacterl that the 
process in all aetious thereafter to be prosecuted in the 
CSourt of Pleas at Durham by serviceable proci^, 
aball be by writ of summons, and the writ 
of ponn wiis siipportoil afterwards. And 1 pnvsunie 
that they nNo contend that where a statute is 
made in tko alitrmative, without any negative ex- 
niessed or iinpUed, it doth not take away the coinnion 
law (2. Inst. 20(l), and that tho writ of pone is by 
comoion low. Thifl jifCBumption is advanced, because 
I, 'htn t<^ld that tho learuetl Commissioner of Hank- 
TUptcy sitting at Ncwcustle-on-Tync is of opinion 
that the WTit of jHnm may still Ksue, lint, nrconling 
to my rending of the statute, the iangiia^ro not only 
implitM, imt contains, a negative ; itnd therefore I aiii 
of ophiiuii dial the w^rit of is abolished. 

1 am, Sir, yours, &t>. 

A. T. {Stkavkvmin. 

iPorlington, March In, 385:1. 


T<» Till-; KPITOU OI-- THE I.AW TIM 

'^Sps»rr^l»VJni»ly to yuiuf oorruapondent “ Studi-n.s," I 
ImK to Jniiirin him that the writ of jnme is not dbo- 
liabod in tins iHiiinty. 

, Thoidtid wdaon of the Common l.aw Friieedurc 
il^dlCAots.ihat nil actions brought in the Superior 
Courts of t'ommon shall be comineiiced hy wTit 
<tf- summons ; but as the pow issues on( of onr local 
Court of f'hnnt'erff^ the iiiteiitiuii of np|ilvjng the pru- 
Vldotta of the? Proi'cdure .U-t to the Court of l*le.as ai 
Durhamv wltli respect to writs for the comiTieneemein 
fif personal acitoM.M, ia imt ellected hy (In* 22!*tli .section. 

1 am. Sir, j-n’iirx. &c. 

Durlinin, March 14, dioj. Di’xr.i.w. 


OOUNT\^OURTS. 

i&ttmtnarp. 

Tnnim interesting cases in Insolvenn/ arc re- 
ported from Ircdnnd, where the law' on nil llio 
poikiia ill question is the same as oiir own, and 
therefore the cases are authorities hero. In N( 
AfifTrif//, 20 L. T. Itep. 314, defending proceerlings 
to tfy.u right was held not to lie u vexatious oppo- 
aiiJon, although the verdict w*aa ngninst (he do- 
fondant. Tn tlu^ same caihi' it w,as held that, 
wborc ait'iDsolveut posst^ssf^s himself of money 
bolonglng to thotrnstees of bis marriage settle- 
aikI parcliflses with it pro]>crty ih n foreign 
djpllhfy',' vmich ho returns on his sehedulc*. it will 
^clocMQc^ a ** making aw’ay ” with bjs profsTty, 
tn'en thiJiijiK '^c trustc^cs do not oppose, in 7* 
Wfiitt 36 L. T. Hop. 914, II poor<frato collector 
who had .liAul a penalty for not jiaying in his 
colleclitm weekly waa reniatidcil tor Im^ach of 
trust oa account of a balance remaiTiing in his 
tiAiuls on the same Cfdleotion. 'VVliere a trader 
had contraeted a debt when tn aAtate of insoi- 
veikc^y, but dining aottie montht after hod reduced 
nfa Uabiiittes, he was deemed not to bare cor- 


tracted a debt without probable expectation of 
INiy'ttg it : (720 20 L. T. Kep. 314.) 

LATE CASKS ON THE LAW AND PBAC- 
TICK OF THE COUNTY COUllTS. (a) 

X. CASKS OX CKUriOUAHT. 

A W'UiT of vf:rti§rari fitvtas, or’ of certiomri^ os it 
is ordinarily termed, is isstiixl from a Superior 
to an luferior Court for removing an}- record or 
other proceeding into the SnjK’rior Court, which 
tlioreiipon siipersiHlcs the jurisdiction of such In- 
ferior Court, and makes all subsequent procevd- 
1 ings therein entirely .erroneous and illegal. This 
wTi( i.ssm»s of right, niiil is granted uinni ’ an rr 
ajiplication, w'hich should bi^ iiiatlc to a 
.liidge at cbatidicrs, niul not to the Court. 
'I’liis was (kH:idetl in Bowvn v. Junwsy 1 Cox 
i!('. .Mac. 207, W’liich was nii application for a 
writ of verliorari to remove a replevin suit, 
iiudcr till? 0 & 10 Viet. c. li.5, s. 121. from n 
(loiiuty (Jourt into one of the Superior Courts at 
WostiiiiiistcT. And in Holfprtaon awl (mother v. 
\Vomnt*h, 1 (*ox & Mjwx 3ri3, it was held that the 
woixls *• by leave of a Judge,” mean by leave of a 
Judge at chambers. An tt]>plicatioii, therefore, 
under s<‘ct. 40 of the 0 & 10 N'lct. c. y:>, l\»r u m- 
tim'ori to remove a plaint from u County Court 
must be miule only at cliamlM.>ra. 

Cases of part iiorsbip accounts under sect. 65 of 
9 & 10 Viet, c. 95, cannot bo removed by errtio^ 
roji, ns, even Hliotild the defendant waive the 
question of jurisdiction, the Courts of Common 
laiw have no machinery by which they can de- 
cide the claim of partners, and could only send 
such cases to a Court of Equit}': (A/moii! v. 
Tomlin^ 14 I.. T. Ucp. 2S9.) Where a plaint in a 
County ('ourt for 2(»/. damages was removoil by I 
en'tiorari into a SuiKTior C.*ourt, and another 
plaint, including the sauu; cause of action, but 
-laying the damage at 5/., was entered, a prohibi- 
tion having Usui moved for, it was held that the 
pendency of the first action in the Siiiicrior 
Court was no ground for issuing ii prohibition to 
the County Court in the second; (J^Uiwardsy, 
Hwjrrsy 1 L. M. & P. 196.) 

if the cause luis Ikhui improperly roinoved, the 
opiwisite part} ^ sliould apply to the Court or a 
Judge for ii w-rit oXpioctihndo^ which is a judicial 
writ issuing from the Superior (7ourt, and coni- 
luaudiug the J udge of the Ckuiiity C’ourt to procetxl 
iu the cause: (Pollock’s Prac. Co. (k>. 117.) 

Ill all cases iu w-hieh jiirisdhqion wn-s given to 
the County Court by stat. !( & 10 Viet. c. 9.*), the 
judgment of the (knirt w'a.s final and conclusive 
hetweeii tlie parties, no iiielh(M| of reviewing the 
Jinlge’s derision, whether in pi»iiit oflaw- or fact, 
e.xi.Htjrjg. Ill cases, however, in whieli a more 
exteialiMl jurisdiction is given by the late Act, 
13 & 14 Viet, c, 61, there is an appeal to a ('ourt 
coii.itituled for that purpose; and in uetions where 
the debt or dainuge Miuglit lo be recovered is 
above 2u/., or where a jurisdietion iMyoiid its 
i onliiiary limits is given lo llie Court by iigree- 
ment of the parties, if either piirfy i.s diKk'itisfied 
witli ihe dim*tion or dctermioutioii of the CJounly 
Court m point of hnv, or ii|Mm the adnjIs.*<ioii or 
rejection of any evidence, he in.ny ap|K‘al from 
the (Nmiity Court to any of the Siiiierior Courts 
of (kmiiiioii Law at AVestmiiistiT. 

'I’o obtain a writ of vrriiorari to reinovi* nn 
action of replevin^ it is required hy sect, 121 of 
the 9 10 Viet. e. 95, that a declaration should 

be made that tin* lilh* to a corporeal lierediia- 
incnt, is in question, or that the rent in 
resjiect of which Ihr; dislix'ss bad been taken was 
mote ihuii 20/., and also that a bond slioiild Ik? 
entered into, with sureties, to he approved by the 
(’lerk of the Court, to prosecute tin* suit with 
efil'et and without delay, niid In prove Ix'fore the 
Court by whieli the still should he tried that such 
title was in dispute, or that there was ground for 
iM'lieving that the sjiid rent or damage was mon* 
j tlian 20/. It was held that it is not necossavy 
j that these r'(inditioii.s .should Ik? complied with 
j hidbn* applying for a ('vrtwraiL Jt was held, 

I also, that tiic i:i 14 Viet. c. 61, diH's not apply 
I lo aetionr* of ttplcwn: {Afanr/ttmt v. Wheat 
; I Cjjx /C'. .Miu*. 445.) 

! It was deterniiued iu !• airier v. Coldinff, 1 (kix 
& Mae. 25:1, that a certiorari will lie granl**d, on 
the groiiiifl Unit a jury bail l>eeii applied for, and 
that a fair trial eoiild not be bad lu the County 
fkmrt b}- a jury from iluj liN’nlity. 

A plaint in mi action of trespass was ontored 
in a County Court; noth plaintiff and defendant 
apfK'arcfl at tho Itcnritig, and the case was fully 
heard. The Judge, luiwover, postponed the 

(«; fiy Gsuaos Uaahu, £hi. JSanlster^it-Lav. 


delivery of his judgment. In the memitlQie en 
application was mode to* a Jud^ at chamberB Jbr 
a certiorari to lemove the plaint to a Suiierior 
Court. It was held that It was not too late to 
make the application: (MkcMl y. ^hompaon, 
1 Cox & Mac. 271.) 

It has been hold that a certiorari does not lie to 
remove a plaint entered, under sect. 122 of the 
County Courts Act, for tho recovery of a tene- 
ment. A question of title is not neoepsarily 
involved in a plaint for the recovery of tenements : 
(/Vic 0 V. A-icfi, 1 Cox & Mac. 383.) 

An action having been brought in the County 
Couit, demandiiig 20/. fbr damages done to 
certain premises by lime kilns of toe defendant, 
tlie plaint was removed by cerHoran\ on tho 
ground that, inasmuch as the value of tho lime- 
kilns would be destroyed if the ploIntUf were to 
obtain a verdict, and tliat they w'ore worth more 
than 20/., the cause was not*wiihiu the jurisdic- 
tion of tlic County Court. A second plaint wiu 
ilieij hroiight, demanding Bl. fur tlie same injuiy, 
but stating it to have accrued between a lofiger 
period of time. At the hearing the defendant 
pleaded in abatement tluit tho former suit was 
^lending; but the Judge proceeded to hear the 
cause. ( )n a motion ibr a prohibition, it was held 
that a ])roliibition would not lie to restrsin the 
Judge from proceeding with the second action : 
(^Kdwarth v. lloncrs^ 1 Cox ^ Mac. 37.3.) 

Sect. 1 6 of tiic Comity Court Kxtonsion Act 
enacts, that no judgment, order, or dotermlua- 
tion given or mi^c by any J udge of a County 
Court, nor any cause or matter brought before 
hi 111 , or pending iu tliis court, shall be remoTcd 
by appeal, motion, writ of error, certiorari^ or 
otherwise, into any court whatever, save and 
except ill tlie manner and aiH^onliiig to the pro- 
vi^u>ll8 hereinbefore Tuentioned.’* And sect. 2 of the 
same Act enacts tliat tb^ and tho ( Icneral County 
Courts Act shall he construed as one. Jt was 
held that the first-incntioneil Rcctioii is to bo conij^ 
strued with reference to sect. 90 of 9 & 10 Viet, 
c. 9.5, and that the certiorari is not thereby taken 
away or liiiiittMl to coses witliln the former juris- 
diction ; (Jones v. Jfoldsworih and another^ I Cox 
& Mac. 426.) 

In thd case of Parker v. 77ifr JJrinlol and Kxeter 
llailwnti, I C’ox /t. Mac. 435, it was also held that 
w'lien an application is mode to Uv Judge of one of 
the Supewior Courts at clmmlwrs for a rrrftbmri, 
he Hlioiild be put in possession of all tbo facts, the 
situation of tin* parties, and the stage of the cause, 
so as to be enabled i>i*opcrly to exercise the di.**- 
crctioii given l> 3 » 9 & 10 Viet. c. 9.5, s. 90; and 
therefore, when* u certiorari had been obtained 
without the .liidge having been iiiAirmed that the 
cause had already been heanl iu the County 
('ourt, the w-rit was set aside. Varkc, 11. iu 
delivering his opinion in this case observed, 
have not the least doubt Upon tla* point whether 
the certiorari taken away by the ICth Si.*ction of 
Die County Courtk Extension Act, and I ani 
cleiU'ly of opinion that It. is not, althuugli it 
liecoines utimressary to decide that here. That 
Act, by till* 2iid section, proviiles that such Act 
and the previous County Court ^ Acts sliall be 
read and construed as one Act, '' and as if the 
several provisions in the said . i;cclted Acts c«m- 
tuiiied, iiul inconsistent with the provisions ox 
that Act, wgre repeated and re-eiiaele<l iu it; and 
hoctioii 16 enacts that no certiorari is to be allowed 
except in the manner and according to tho provi- 
sions thcrcinlicforc mentioned. The only question 
tlicii is, whether there is anything in the l^tcii- 
siou Act (the 13 & 14 Viet. c. Gl) inixAsist- 
cut with the provisions of the other ^.County 
( :nurt.Act (the 9th and lOih Viet. c. 95), under 
which a certiorari may lie issued in accord- 
ance with tlie 90th section; clearly there is nut, 
i;x(‘cpt it may he said there is a poww of appeal 
given. Hut a |K)wcr of appeal is n9t inconsistent 
with a power or right also tu Imvc a certiorari. 
Oil tlic application for a certiardtij the party 
.applying should certainly comiiiunicnto all the 
circMiu;)stnnccs attending the case to the J udge, 
because, u]ioii such information, it is .lie wlui is 
to exercise the discretion given him by tliy Act 
as to scc'urity for costs, or iiniioslng such other 
teriiis as he may think fit; and here, it appears, 
material facts w-cre iiot comuiuiiicuted to the 
Judges and ho mayor mayMot liiive exorcised 
ills discretion; but bow coilld bo do so unless all 
the facts were brought before him?*’ 

A ccriwruri was issued to ivinovo a County 
Court judgment into a Superior Court for the 
purposo of suing out an oxeeuUon u]>un it from 
the Superior Courts pursuant to the powers given 
bythe 1 &2 VicLc. I10,s.2. It appears doubt- 
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fal, hovAVGr, whoiher itm SSnd seQtlon of the 
1 & 2 Viet. 110 applies to the present con- 
stituted County Courts. That section says* that 
in all c wf where flniil judgment shsU be obtained 
in any action or suit in any infbrior court of 
ixicord, in which, at the time of passing of this 
Act (Aug. 10, a barrister of not less tlnin 
seren years siandiug shall act as judge. The 
County Courts Act, 9 & 10 Viet. c. 95, passed 
Aug. 26, 1846: {Capeman T. Gfadden, 16 L. T. 
Ex. 393.) 

la7lroo^*manv. IVraAom, 16L.T.Kep. 492, ISJur. 
249, it was held, that the certiorari is not taken 
away by the 13 & 14 Viet. e. 61, s. IG; it is suffi- 
cient to serve the writ of cernbrnri at the office 
of ^e chief (derk. 


COUNTY COURT DEFECTS. 

TO TOR F.Dmm or tiik t.aw timks. 

Sir,— T he three complaints made by “Observer” 
are certainly not chargeable against the County 
Courts as a systein. 

“ Observer,'” as a solicitor practising in the courts, 
ought surely to know that moneys are only pay- 
able to the I'daiiititr or his agent (rule 29) ; and that 
tlie clerk is expressly prohibited signing “ angf acquit^ 
tfinoe viuch mvjhl be luncmary ” (rule 16). Dcf(H!t 1 
rests tlierefure wiUi “ Observer ” hunsrif. 

The clerk is bound to have some one in aitondance 
cverv day during office hours ; and in tlie case stated 
“ OGserver’s” idieiit might, I coiicelTO, have compelled 
ri'paynictit of his expenses. Under any eircum- 
stancAS, howewr, this defect Is not chargeable to the 
( %MTrt., but to an official individually. 

TliinilV. as to letters. Does “ Observer '* repl^* to 
or write letters for which he is certain he will receive 
no remuncratiou ? If the clerk of a court replies to one 
letter, he niiisl to all ; and, n(» .soon as suitors found 
their coirespoiutence aUeiided t<i, this eorre.M[)on<leiic‘c 
would (ill large agrieultural distrielH] absorb the 
greater portion of the clerk's time, fur wiiich be w'oidd 
not be paid — no, imi even his iMMtag<;s. 

Tt nuiy not be unnatural, perhaps, for profiwsioiinl 
men, c.si^'iully tbose who dexuii it infra dUj. to enter 
tliesi; courts, to dislike them : but 1 think tiiiie-teiiths 
of the unprofessional public are iindoiibtedly of 
opinion that tlie County (knirl.s (as a wludej have 
given tlie greatest satisfactioii to the country. 

I am, Sir, yours, v'ce. 


MERCANTIU LAWYER. 

S^unmmrp, 

Wb have several cases to note in tlio Yjc/fr 
of nankntptrif. The Lords .Tustices Imvo again, 
in Kt rtarfe j/rmiVo, 20 L. T. Hep. iiiitigatc<l 
the aujudicalimi of a Commissioner, who lia«l 
refused a certific.atc orjirotection to a bankrupt 
who liad begun without ca])ital ns a wine incr- 
(diant, bought wine on cn^dit, winch be iinino- 
diately pledgisl to a broker, wliu sold it for 
noiip:iyiiient. Ife liad tieen moderate in his 
exjieiiscs, and there was no proof of intended fraud. 
The Court of Apiioal reduced the puinsJnnent to 
a BusticnHion of the certificate for two years and 
depriving him of protection for six months. 'Wn 
cannot see the justice of thi.s. If a poor iiinn 
obtains goods by a false pn»tcnce, and so cdieats a 
trailesinati, he is tried and Imprisoned ; and niornlJy 
there is no other difterence between liis crinu* aiul 
that of a mau who takes up gomls ho cannot piij* 
for. and pledges them immodiately, tHhn that the 
latter is the greater crime. We confess ourselves 
unable to understand this leniency towanls that 
non-criminal form of clioating which is jiractiscd 
by bankrupts and insolvents. Many of them are 
greater rogues, and commit worse robluTics, tlian 
the thieves who arc tried in our criiniiuil courts 
and transported. * 

Where, since the date of a bankruptcy, certain 
shores which formed part of the estaUi hu<l greatly 
Incrcased in vidue, the estate wat oiriered to be 
CTcditod with ^'one-half the increased proceeds, 
including dividends, with liberty for the eri'ditors 
to prove for tlio residue of their rlcmand : (Jie 
Turner^ 20 L. T. Rep. 300.) Where, upon ap- 
pearance to a creditors summons under si^ts. 78 
to 82 of the Consolidation Act, the trader debtor 
admitted only a part of the demand, and mmlc 
an affidavit that he believed he liod ii good d(*- 
feiKHs upon the- merits as to tlio residue, and the 
Commissioner dispensed with a bond being en- 
tered into to pay. the disputed residim: it was 
held by the Court of Error in 7M</, 20 

L. T. Rep. .313, not to be an act of bankruptcy. 

Ill the LrtM’ ef Debtor and Creditor there is a 
case to lie noted briefly. A. was indebted to B. 
and others, lie conveyed flxHsbold, leasehold, and 
personal estate to B. (without prejudici? to the 
mortgage 11. had on the pro|)crty, and to his elm- 
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racter as receiver df the whole) on trust to sell 
and divide proceeds among such creditors as B. 
in his absolute discretion should ttiiuk fit. 'rhertj 
was an ultimate trust to A. and his heirs. B. 
was not described as a creditor, but only as a 
trustee ; and no other creditor ever knew of the 
existence of the deiKl. C. obtained a judgment, 
and seixed the property i** execution. The deed 
was properly hdd to be revocable, and therefore 
void: (JSmith v. Jiuraty 20 L. T. Rep. 303.) 


COURT JPAPER8. 

iEifutts OTourts* 

NOTICE AT THE CHANCERY REGISTRAR’S 
OFFK'M 

ArrKAL Motions on Claiaih. — ^A ll .ippeal motions 
from onlers imidc un tins hearing cif claims arc to be 
set down with the ai)|>eals, and not with the apis;nl 
muttons ; aiul the solicitors arc requested, at tlie time 
of setting down such api>eal motions on claims, to 
produce at the ordcr-of-course seat tlie notice of 
iTudioii, which must state that it l.s an appeal troin an 
order of the Master of tlie Rolls, or one of the Vice- 
Chancellors, made on a cluiiii. 


NEW ORDER IN CHANCERY. 

.SKl-riN4S IIOWN AnjOURNRn <’ArSES. 

4th March, 18r>3. 

The Right Honourable Rotiert Monscy J.ord Cran- 
wortli, Lird High Chancellor of Great Britan, by 
and with the advice ami assistance of the Right 
Ibfiioiinilile Sir .loliit Ibimillv, MastiT of the Kolls, 
flic Honourable the Vice-Cliancidlor Sir Richanl 
Torin Kiiidmlcy, Hic Honuimiblc tlio Vice-Chan- 
cellor vSir .Tolni Ntiiart, and tbe Honourablo tlie Vioe- 
Chiinccllor .Sir William Page WoimI, dolb licrcby, in 
piirMoincc <if flic Act of Parliament made 'and 
luolscd in the loth and IGtli years of the reign 
ol* her present Majesty, intituled “An Avl to abolish 
the Olliceof l^Ia-stcr in Ordinary of the High Onrt 
of (’Imijccry, aiul to make provision f<ir the mnnr* 
s|>eedy disjiuicli of business in the said Court,” .'inrl 
ill pui.siiance and execution of all other ]icnvors 
emililiiig liini in (hat iHdinlf, unler and direct 

I'liat'wlicn any cause sliall, at the original or any 
sub.'tcqucnt hearing thereof, have been adjounied fcir 
furl her consideration, sucli cause may, after the 
expiration of eight d.\v8, .anti within ronrtt'tm days 
fnun the tiling of tl«» ccrtiticalc «»r ri'port of the chief 
elcrk of the judge to whose court f lie ciuisc is attached, 
bo set down by the registrar in the cause book for 
further coiiMdcriitioii, ou tbe wTitten ret|ucst of the 
solicitor for the plaiiitiiT or party having the conduct 
of the cause, and after the expiration of such fourtiH'ii 
days the cause may be set down by the n»gistr,ir on 
till’; uTitteri re<pie.st of tlie .«<olioitor tor the plaint Ilf, or 
for any other partv; and the reniicst to set down the 
eiiiise ’may be in I fie form or to the effeet set forth in 
the .'«eiiedule lien to, iiiatkcd (.-\); but the caiiMC. when 
so si’l down, sliall not bo put into the paper for furtlier 
eon.>ideriition until after the expiration of ten day*. 
from the day on which the same iias so set down, and 
.shall be marked in (be cau-se-bisik aeeonliiigly. And 
iiotieu tliereiif sli.'ill be given to the other parties in 
the c;ni-»e at least six days bolbri' the day for whii'li 
the same may b** so marked for furtlier eoi'isideratioii; 
and such iiotiee maybe in the form or the c/fect 
set Oirtli in the seiicdiile liendn, marked (IJ.) 

Cj: \Nwoimi, C. 

.Toiin Romim.i, M. R. 

Ririii». T. KiMiKitsi.icv, V. C. 

.loiiv S'lfAiir. 

\VlLLIA.M J\\t.K W<K1!>. 

SiiiKiii'ix (A.) 

lx ('ilAMEin. 

A, r. n. 

I reijiiest. iliat this cause, the further consideration 
whereof i\a.s adjourned by the onler «>f tin* day 
of , may lie sol down for further con.si derat ion 

before bis lluiioitr the 

Dated, Sn% i\ D. 

' Solicitor for (the plain 1 i ff.) 

S<"iiKi»ri.n (B). 

In Cii.VNi KIEV. 

A. r. 15. 

Taka iiotiee that this cAiise, the furtlier con.sidera- 
tioii of whereof was odjoiiriieil by the order of I bo 
ilay of , was, on the * dnvol' , 
set dow'ii for fitrlUcr coii.sider.ation befoix! lii.s Hoiuiur 
tile for the day of 

Yoiirs, &c. 

(!. D. 

Solicitor for (the plaintifl ). 

I'o IMr. 

Solicitor for (tlic defendant). 


(Common 1La)o (Soucts. 

FEES OK Cr.RitKS OK ASSIZE. 

In pursiinnce of an Act, pa''‘*cd in tlie si\ssioii of Par- 
liai.ieiit held in tliel(>tti tj^id JUtli year.s of the reign 
of her Mi\jesty, entitled '‘An .Vet "to make provision 


for a permanent oRtabliiiliment of otilciTs to peribnK 
the duties at Nisi Priae, in the Superior Courts of 
Common laiw, and for the payment of sucli offloenq 
and the judges' clerks, by salaries, tuid to abolirii cer- 
toiu offices in those courts,” we, the undersigned, 
being two of the Commissioners of her Majesty’s 
Treasury, have caused tho utidennentiaged tabled 
files to Ik) prepared, specifying this fees proper to bei 
demanded and taken on flio Cirniits bj' the officers 
and clerks at Nisi Prius, belpi^ng to the Superior 
Courts of (kiinmon Ijiw, uamefy 

Ckrht of Aiuthe^ 08 Aaaociatca on tbe Cuxmi>, // , 
^ * X «. if. 

Ev»*ry record of Nisi Prius dolivered to be 
entered for trial .*.13' -fl 

Every trial of a cause, (Vomplaintlir ... 1 0 « 

defendant ... ' 0 15 0 

— — if the trial continues . 

mon* til oil one ilay, then for every other * 

day, from plaintiir and dcfeadaiit, each... 0 10 i) 

Itetuniing the postea 0 5 <1 

Eveiy cause made remanct, at the instance 
of the parties, to be paid by pliuntiff or 

defendant, os tho case may be 0 10 0 

Every cause withdrawn, to"b« paid by the 
party at whose instance it is w'ithd'rawn 0 5 0 
Ri.‘-cntcriiig every record of Nibi Prius, 

made remanct, 0 2. 0 

Every refcnvicc, from plaiutifl and defen- 
dant, each 0 5 0 

£\^iy amendment of any proceeding what- 
ever 020 

I Every order or certiiicate 0 5 0 

I Every special case, or siiecial venlici, in 
addition to the charge for ingrossbig and 
copyli^, at the rate of 4tl iier folio, from 
I plaintiir and defendant, each ... , ... 0 10 0 

Attending any court, or otherwise with any 
record or other proceeding, under writ of 
suhnuma or order of court, per day ... 10 0 
Ann no other fees UumtliusoJbefom-mcntioncdshHll 
be demanded or taken by the associates, marshals, 
clerks, criers, or other per^ns, iierformitig any duties 
at Nibi Prius on tho Circuits, but oil such other fees 
are hereby abolished. 

Given iiiuler oiir hands at the Treasury ('Chambers, 
Whitehall, this 23rd day uf Fcbniary, 1853. 

W. E. Glajistiinis and ALbUEii Hekvey, Two of 
the Coiiimissioncrs of her Majesty’s Treasury* 

We, flic undersigned, Judges of the Superior Courts 
of Coiniiion Uiw, do settle, allow, and sanction tita 
liefore-mentioiicd table-of fees, prepared by the Com* 
missioners of hor Mi^esty's Treasury, and we do heve^ 
by establish the same, under the provisions of tlie 
tUoi*esiiid Act of Porliament 
CARii*iiF.f.Li, Jxird C7hicf Justice of tho Court of 
I (Jticeirs Boiich. 

! John Jervis, Lird Chief Justice of tbe Court of 
C'ommun Pleas. 

FnKi»F.KF< K PouAM^K, Lofd Chief Baron of flic 
Court of Excheipicr. 

W. H. M ai'i.e, T. N. TALForuii, and Cmomf- 
Tt).\, .liulgi's of the Superior (Courts of Common 
Law. 

The l>eforc-mc4ilioneil table of ffies having been 
sanctimied and allowed by tho lAinl Chief Jiisti^ the 
Liinl f'hicf Baron, and other Judges, as required by 
till* bcrorc-iiiciitioiicd Act of Parliament, we do hereby 
order that, the s.iid table of fees be inserted and pub- 
lished in flic Dnulm Gazette. 

'freasurv Chambers, Whitehall, tlie 24th day of 
I'Vb. 1853. 

W. E. (ByAHs'fDNK and Ai.Fitia> llRiivin', tw'o of 
the Cuiiiiiii^sioncra of her Aiigosty's Treasury. 


CORRESPONDENCE. 

THE ATTORNEYS’ TAX, 

'I'll Tin: EDITOR OF THE LAW TIMES. 

— 1 uiidcrstaiiil, from the debate on Jjonl Robert 
(trosvciior'b iiiotiouv tliat the Chancellor of the £x- 
diciiuer is willing to consider the question of tlie 
attonicys* certificate-duty, with a view to sonic re- 
adjustments though not an entire repeal. 

The reiinms which are nr^ed for continuing the tax 
are twofold: — First, that it yields an amount of 
rt'vciiuo which cannot be conveniently spared; se- 
condly, that it excliiilea improper characters from tho 
profession. 

The suggestion I have to make would a\ oid both 
these objections, and hcciiis easily iiracticabb*. 

liCt. all attorneys jaiy ^ulinissioii aiid^ ecrtilLcat* 
dutii's as at juvsciil, and' deduct flieir certificate doty 
from fhi'ir income tax. ' 

Tliis would be as satisfiictoiy a way of settling the 
quest ion as any other likely "to he proposed. Tho 
cxi'lusiou tost M'oiilil be as striiip'iil as over, and a 
considerable proportion of the rcvomie would be iipe- 
smi'd. Young gi'iitlenioii niakir;; nearly toO?, n 
vear would not eseapi' both the income tax and certi* 
licate dun ; nor is it reasonable they should. The 
largi* cla>‘s iva 1I,>' luo'^t worthy of cunaiderntionf who 
inaiiitniu aiul cdu aio their families on 150/. to 400f, 
would liaxr to pay one lax only, instead of two s mid 
those hi lucriilivo iiravtice would probably be reeoii- 


iiilfcjfa oirt M ^ a Ni > r 


uttAtumik 


JOURNAL OF PROreiim ' 


teilL JUMMNk 

Mik %0S5SS^i 
jS£w^ 


. iq > w wn# i w i^ Ol iigii il i ; 


lbfkr.lfB^flt«MiWt ^ 

.M ii^l-dituM wttim TiMfam kaowii u 

riwgwyifRPtlS^^iid IMMo R^SiM Wtlmiu- 

A iMNlNMHlWfURA 10*1 Sk Jvmci'a tor* 

rmik BhtctowiMi^ fRlUtrof 22/ , timt 
giNMitkioNl 41 p&tgtnu^rtn. 

IBoiliiaeof l^o.kl4 SMid'i lit kt TILWinntim , hold of 
tat ifjetfa Nno\itlrQd, 

4ilx^iwwtll4ifkttliR MAwerf Citato nml 

fMnV MO. 19. PitfifROiMkiiRl, aieiPiiry, tot at r 2A , torn M) 
yaiMi: gi0MidHmpt4l:.-4MW. 

' *t' MOSTET JCABKKT 


Boariii (I/MU.) 

do* (under ItOttV ) ... 

iSeoitotk I .. I .. I I .. 

do. Old AfinnItleN «... f ., .. blnit 

emierB<tla» lOflOA nH lO* 14» 10* .. I H* 

do SOOA ...«.*.. 14«| 10«l . 10* R«| 11« 

do.SiDall..».....| l9H I0«| .. 14* 8* ll* 

o Premium. 


—Tin , MAimi—ia, AMO DIATHS. 


OaanBnr.>4n<lwl0Hilii*t. at U, CmroMtrw^ ttwLwIy 

dhMiMif* of 0 daiuthter. 

mSS^^n the 13tU tnat. dtO, Bunox-pUai*, RofcmPs park. 

. Mui l^fe ^ WiUluii HaMla, Gia. Liiiculnlhliiii, ot a ^ 

itnrJittiF-^a the itth Inat atTrniey-atreet, the Vlacoontcsa 
Mkkmiki of R duukhtor. 

tuipli) fAi the IMit InatMt 19, The Tcrrate, SUbnm. the 
imof Bkbert i\ iunwr, Kaq. solicitor, of a aon. 

* MART17%«ES 

l>iMi On the l9lli mat at SL .)ainf*M t. rliurcb, 

MWnmie-terroee, Wllfaam Finnto, F^i , LL H. ol 
fMnWjr Golloitii Gaoihrldfie, barrlatn at-law, tl iid ion of 
IM IMI Jtmea Finnic, Bu of biewflMcl, Ajintiln*, and 
fkjiinjUll, BiinkFf 4o Antolnotte, yoiinffc<«t ilMhtcr of 
O aadjjiMoniMrt, ot ttamei-squaret l^rde-^rk 
I)|-iTH8. 

MUSkVRT.< 70 n Mic Rth litat. at Graonwlch, audtlcnl} . of eon> 
Mtoi the lirain, aged 49, domca Blakon*^ , Taq. lately 
CkBini Soheitor tor the conn^ ot Galway, in in'limd 

■QUto-'Po the liMi ulL at Ids house in Wnketo Id, Itobort 
te. Em. Milteitm .aged OS) 

the 11th Inst, at SMiM-on-the-Wold, Otoueca* 
Iwilitve, Jeekaon Glailce, £wt aged 7(>. and loi thirty fl\o 
IjMiemdeDt msimgpr of the bank In that tonii. 

KWIweiiklr-^4he 14th Inal, at No. IH,H\<lo*park-vianrp, 
Kctttofliie Ella, the eideit daughter of the Vtott-CUamM lioi 

Baegm^^n the 9fth mt nt Um realftonce in Ndiwn- 
Mntore. Bradford, Tuikahite, Mf. Jobcifo Uodgucm, kiIu itor, 

9R3wtoi»*r*Oii*‘1ili9 1€th nit at Merlev HcNiee. Morlev, 
rntmldn^Morriama (lauiadlah fleatel^ Emi. Bainatti* 
aged 78. 


* 9^2 


THE ODETTES. 
^Umkn—. 

« Oamttt^ Match \4, 

LJmBMrOoittoM^ , Oter Ihbtey, Cheahfre, April 7, 
«, at otoren. Moneheater. ufl. aa Lor. tfol. Nmge- 
totftotoed Petittoo, Felk SE 
MM WiuiaiL groeor, ManalieM* Motts, Ipill 1 
foigriiK Oir. an. Uania. ttola. blid- 

Fetltlun, Mawh hS 

jHtti aifolm Uor, l*reafon, AwU i and 19, at twelte, 
and Uobiaaon, 

m Jof^M donidealoe, BnMdwM^llirMxtaamlu 


J l ».> . 

CMRMir gnmiiaetaBan, norMenr^iH, piiaeagiaB, 

ss v.tr 4ri&nsis&.%sr«i: 

BemiefirMt. Fotifton, Mareb 11 
HeeoAa. Koeiav Svia, baiMer, tFoleerlunipton, llaiklrkl 

00.% ilUttMM. 

Soto uwaer and BndaihiU, WoI«ldiai|plon,4i|d ■otterem 
and Knight, lUiiiUngham. PetlllMLIikroh if. 

TmrpLi:. Fonm, grocer, Bilitoy, MoifRIk, March 99, ii halt 
past two, Apnl 99, at twolK« BaalnkbiiU>atrect, Uff. oa 
(*tianan SiN Ftoholla and Bnylo, \eiulam*bai]d1nga, 
firih's-tnn , and Jlaake, iMit itotObam, Mortolk. Petition, 
M.ueh4. ^ 

Tuijnu, FaAnrM, uidon*|mcp, wnlwortb^oad, 

Match 99, ttt hidtpaat one, April 86, ai twelie, llasing- 
hull-sti ecL Oif. ns. Grahnm Hoh. Reed and Co. I rldic> - 
at) tf ct, CheSiiaidn PetlUoii^ Mai ch 1 1 . 

BANKRUPTCY AMNULLI D. 
aaxetfe, Mmrch l>i 

Evooi^ lion founder, Etton, Bor)', Lancathire, March 
Gatette^ Mmrh Ifo 

Anns, WniiAM Pqit, nunerytnan, Bhickheath, April 1 
and 39, at one, BfMlnghall'Htrect Com. Fane. Dlf ae 
Cmiaan Solat Ihrtoknr juid Taramk 1 Jhond-rourt, 
WMkiook. PetIttofL March li 
Boto, JooapH, draper, Hlgb-atreet, Peckham, Manh 30 and 
i^l 20 at half past oiio. BaMingliali-atiiH t. Cent 1 un- 
bianf|ue. Olt im Stnn«ii>ld Sol 11 Diaddim, H, CriiyV 
liih pi Petition, March 1 1. 

BaoAUHKao, Jamt a, manufticiurer, ^lutleH, Woold tie, York 
,ahirc, April 11 andJIav 3, at twelve, Leed^. Cmu Ayr- 
ton. Oft. Oft. Hope. bul<i CttiiM und Cudnortli. IjcoJh 
P< tltlon, M^h 7 

Banea, TiroKAii, coal imd potAtne nicrcliant, Kingston •> upon* 
Hun, April 18 and Ma> 4. at tuctve, Ringsttm.ttvon.1inl1 
Com AyrtOk Off aa^ Cairi^k Sola la^veit and Chomp- 
•. ne)^ Kingston-upnn-llull. I'etltlon, March 
Bmn^lnionirs AaTMua, grticer and cheusemonger. 91 
Hkniy-atreet* Prntomllle, April 1 at halt past two, Apiil 
30 at half <mc, Badnglull •»*rroL Com lane Off , 
aa Wh tmtwe. Sols i ts'wr and May, 78, Dean-street, 
Soho. Petition, Man h 1 ft 

(tenuav, Jonn l•aAHltol 1)aitcvin.t, liconsed vletnaller, 
^lngH>cio<(a runibcrtond.n)n. Much 23 and Mnv 0, at 
twclw, BttalnglialUstrmt. t«un tioalbnm Oil aa 
Nicholson. Sols « liimnig^ aiid Bui be), 2, Suffolk- 
lane, Gannou.stioet Petlilll March 1 1 
Clat, Tiiomas Kmn, wontlen warehon«emnn, 17, Tron- 
mongiwlatie, April i, ot cleien, ApiU Ip, at twelru, 
BaalngliiiU-etTeet Com. Ooulbum* i-Bl* Mi* Nicholmm, 
Soto, Miller and Hcun, 78, hliig M illunn-strcek tfetltluu 
Mauh 10 ^ 

Drnvr, .Ujsi en Uavav, and VRSAULia, Joiiiv, whip owners 
ami met chant*! 0, Ci avon.H^i < ot. Strandj^Mnre h 23 and May 
b at eleven, Bashighall-stioit Com. nmilbnni. Off. as 
Nkhul'^ofL. SoL William Phtlp, Sh, Butollenbury. Peti- 
tion, lib. 23. * * 

CAananAu, (ibobor, grocer ami provision denlei, Aahton- 
undct-LMie, Apnl 3 and May .3, at twelve, MunrheKtor 
(Mf. 11 I'olL Sol Biiioks, Aihtnn iimbr-Lyne Petition, 
Mirch n. 

ITrAr, •louif, len. and lltAP, Ric uaid, silk printers, lamg 
sigliL Muiclieitor, A pul 8 ami i'>, nt twelve, Maaehci 
tci. Off. O'*’). Lee Solo. 3 i}loi, 32. CiHipei-stiejt, Man 
cheater, and Ilarth i , iNdne Pc tition. Mure li A. 

JoiiHsoK. Joiiv, eabim (-maker, Wnketlrld, April il ami 
May 2, at c loveii, Lc edi Tom Ayrton. Off n^ Hope 
Soil WtfMUiioriand and Isylur, Wakoflold. Petition, 
Mauk 1 1. . 

SlibiimtBi, 

nAnaattrr ygiAixs 

O/fh wt 1 wtpierf oi e gifvn, to w//om applafor tho DirMenA 
Adtfinn n/nt Co. engin<*er^ seeond aep. ofW U Ailuias, 
‘Itci Csnnin, Jondon- JcoM/iere/, J JV tutloi had drauei, 
ilrtt, .*u. 1 1 liee, Maiiiluitei.— B/cemfeif, XL biitker ftitll 
1 C 111 deabi, aucunil, 7cf Ciuu'nove, Live i pool — t\>nl and 
f/m/priit, papei niaiiufac tnuii, HmI, b^fl i*ei*, ManchestiM 
and B«th. lueaers, tlilid, h.M Cuuiinn, Lon. 
cloi JJwfhwaUff J cbeeiemongei, fliri, U II*/ ( uunun, 
Lonilnn...-/i*>6ti/s, *1 di ulcu In potatbeA, lliat, 17« brl iVi*- 
novtt, ].t\cipool. -i/if/foicl, /2«ytiff(, and HVca/pc, bniikim, 
Hcmnd, 3/ Mbltmiuc, Binmngliam — J P catlli* 

<lc.i1er end market goidenii, Hut, .3« (*niinun, London - 
Afot/h and /rrmc, meroliuoti, flut, ltd. IHnl, Lhiiixiol. 

J . linen di nper, second, 2ct Groom, London. 

11f8C)L\SKT FSTArDI * 

Picrrc, T L. R. ha lOJ Apply to 11 J*iull, solkltui, Chat 
ham 

Snigiimniti Or tit Ornefit of erOiiton. 

Uii.eftc, d/oicA 8. 

lUm/eu, W. plumber ami gUatcr, PendloioiiF Lancaatci, 
leb 2fj 'rruit £ IL Rtttcllffe, nareliouaomau, Fondleton 
Sol. B . M. Atheiton, Manctuster.— Z'MVM, S. lodglng-houso 
keepn, B.i(h, Souiemct, kob. 11 Truata B Evani, draper, 
and It L. Wen dey, tumftum broker, both of Doth. Sol 
R H llelllngs, nath.-/^A*gA«r, W. H. bulehor, Caatorbur), 
Mai.k liiuto C. Mead, cuttle aakMman»and & Muitlp, 
butilir r, iioth of Canterbut > . Sol. R. Walker, Capterbiiry.-. 
Aaiif , C pluniboi , ]Mlnter, and glaatoi , Cuekoo-hl)l, BHlUng*s, 
Mar 3 Tiiids C Wommley, vplioliiterer, Haatlnga; atm 
11. Beck diniKi, St Lc onurdi-en-SFa. Sol. J. O Langham, 
Hoatingb.— 7Wig, D ironmonger, Doicr, Hint, Mar. 1. 
'Iruiti. W 1 dal, futoi, Blmilngluimd and J. O. Drary, 
fibnmonger, Cantcilran. Soto. K Knocker, Dovei, and 


aarnnk^Baaeawh i m u qiia Jiramm Ei(gaHim& irmHwn, 
PkaiNni RaftWH^RoiaaBA utotoudhi, Vlifkilnat, 


WMk 39, tt halAlto«t Qlto, April 
ftrtot Otti^M.^Staiiatold. ShL^A 
di la toai l . ItotiMoak IfMdi IE 
iKiktMiBMihtr, WwtfiMftor, 4 


fibnmooger, Cantcilrai}. 
IL Sauke}, Cautciboij. 


Knocker, Dovei, and 


Mo nk II. .a 

JHan/ram, W. It., AiuirvtM, and AnmK H. linen 
drapoiiiL under the firm of Powoll oad Co. L1aion.grove,^| 
]|ai 7 toboa& Feb. 2A Trual. G. Bouoa, warehouseman, 

. St Fata*s Ghuwh-yaxd. Sid. A* J'ikai itoi4Rito.>>Jto^ 
doslor 111 oanvoas^ Stockton, DprhaiBi, Fib. 36, Tmet. J. S. 
Bqilht, suMm manafoeturfr, AtmtoSi. SoL T. Crosby, 
StodkmL— Jfaritoi W. botokef, teaur. Rod fjpaiier, Sal- 


VkdMR, Elitt, M. 19. Thtot^aEfinAt mllliff, 

Soli. Banka and Stavana, Wtfoaai.--itowB^ C* Uoanaadtla- 
tttdltor, War talkolliiB* Snattiirtok, SkHM» Dat i* mit 


BtohoilMad, lto.J, walk Wag Bsi^.ManrJdrf^ 

a—ifcN^Beioi— . 

Oamik, Mmuh 

JBm, J. J.ssAsMpmR Sktok. MtosaktbFAaw. 
-ndptemiL BJ and oandtowtok fnanntoqtunra and 

oaraimnL brewers, Maticbahtar, March 1. Ctobts pm ^ lim 
eSpartaenBlp — Oiadlewtek ntonblheturar8 byBitonB; and 
aai>ominon kismk by HalirfL-iAtracr, ILaind MmB m Ct 
tallonsand diapora MaoclaaSsld, Maicb A. - BiBMaigt W. and 
. 1 . ^raian silver plutarinMie^id. Maicb 4.-.Awtnf, 
J ahd .W/dw^ gloMi cMnsiy ManeheHter, FOIL I . Dobm 
poid toy Sailltt.--.JBw«foirk, V. and JUlhf W. attaBii»a.aiid 
aolietoors, Brno CHurbhyartf, Dae. hl^»wlm% T. aadEfor'. 
rninii, |L A.Tlbbeb mannfuttnnrii WootMreot, CWiaNdda, 
and Oc^trj^ Feto 9a...Cto||i, J., MA S. anTiM; J. 
uocdtoii manunoturers, llallfht^ Marn A.— Doraii, 0.and 
Maur, B. wholoaito elu^rs, BcMiMvat Chespaidab Jos. 1. 
Debts pidd M^vtoa-DraiXa W.and Ainator, P, xillway 
tinck makeia W^c0eld. Hfkiifo l.-dmAM0o, J andPI^, 
K. nulnteis and Mper hangiM, ffanchfiMW, March 9. Dabta 
paid by Embleion.- Briw)%X MmcAn, W. K. and OMigiiaN; 
(I paper, stolnkti, Blgh-Mraat Hoaton Old TOm, add 
Culfoid-roacl, liaeknay, March ^ Debts paid kyKnsaodaiid 
rc)nuncsL-/y<agtM^ T. and /Vaftoi^ 9^ Uskini, Rotharham, 
Dm. b1. Itobtf pold l^y Araiir<L-4K»MA/MA T. aitd It 
englnecr^ millwrights, ‘troatousders^ bell hiiigen, and 
whitesmlthb. EaseUmtoam, March h lld/yraou^ W, K. 
/W/A H. andA i aiIrr iWt S. lliMn drapeiv, Lioson-grtore. KatT« 
lehrme, FeK 94.-.-JbfMg. C aiildfooiMy, A.totMlars and •mall- 
wiie tieilerk, LivertsM, Mamk E— ifiHpftf, W and K. 
wliiilenilc ojid rehiil linen and wooHen diotu is, Mlk marcera, 
hosiers, and habei dnshefs, Dcvdimort, Harob J| ->-Aser, 0. 
and J euaih makets, Westmliifitoivnrldge-niaiL Lambetli, 
Mnieh4.— Zctr)«,J amlF F milliners and dress makers,(iloa- 
c ester, March 3. Dobta paid by F £. Lewis — AftmAalA C. B. 
AsoiriK W. and /trsTvi, W. coni miners, eoiU owners, and 
eoko liurneis, White Rose CoUtoiv, Newpoit, os legards 
Seen c , Marc li 3 IteUtopnld hyitaa diiing iwi tn* i ^. Mottrafu, 
T , /fcittiX/ffc, .r, end JGwAS% 9L M. uicich tuts and cutlery 
manulttcliiuni, ShaBiiK. Igr rrguids Mottnim, Mareh J. 
Debts paid b> renudniMfMMnera Ntthnn\fi, J and F. G 
llthographcMs, Sf, Mai!anto*>}ane, rharlng-cMoss, r# togmrda 
Fr G. MethercUtt Feb. 26 It. and iMw'F, H. 

coppa(>llmth^ broM foumleia, coppei, stool, and biraas plate 
makeis Uppeu M Mariln'a-laiie, Maiuh 4 ^i/«pa 0 ltii,N.and 
Turner, W cottim waste dealers. Maiithestci, Moicb 1. 


Turner, W cottim waste dealers. Maiithestci, Moicb 1. 
Debts paid by Turner— ira{A;rrt,.T ,0 niidW andA/cfn/torfA, 
W 3 ttuinittw turns pf cutleiy, Hutlhld. as icgnnls W. 
Rodguis, kib, 2(i. Dobta paid by rcmuitung iwrtnerL— 
hjmtut, G H Mid J. ftoTliiw, PUgrlm-atreot, Liuigato-hiU, 
1 ( b 21 Deb^ Ualtohy U. Pponcor.— AA rf, 1. JJf itt» , W. 
and /Weft, H. J. 1in|to niMfhctnftrs. haiallo-plaCQ. Lam- 
both-w alft, Sum > , as regarai Powell, M ireh 3 DelAs imld 
by remaining parlueia*'*- MA H. |W., Laiw/, W. <« , TlN/d, 
n B and AiJhfttpat, It Mnend drapers and iiietieis, M in- 
ehrhtei, oa legaids H^fmngaL Mai eh I Debts paid by 


ehrhtei, oa legaids 


ngaA Mai eh I Debts paid by 


leniainlng partners.— IF«r//aiA,*T and JvhaKn, 1. cuiricM, 
long line, Ilointomltoy, Haiuli 7.— lFAfoBoiii)& B. Ik and 
/kvnick, N. tin pbite manunahiiersi ludbraok, Feb. 84, 

€fBtutt4, MaAh IK 

Abbott, R. If. and ffufkph^w, tottbm dkA ctothteiy, 
iriMWill-stiPet, MaichA. IMhtniuwby Ahliot..-«lrroi0«MtfA, 
U. and R tallor^ drapera, anauNdaitalBer., Bnmltn', Uorah 
8. Dubts paid by JL AiiowamMi --Barbcy ,JI . fl, and T. and 
/V/to/i, dL C. cloth me) chants. Boddtonfleic). Mardn 8. Debts 
paid b^. and H. and tjBmatmGtffth, H D , *T. and P P. 
aroma, B a, iyoigfAtoiL^,to^ ptsmiiAlb^ J. tL, and Caiiur, 
A. ocnunlssion rndtehants a^>niU||. LmMqA, and Fori 
I.OU 1 S, Isle of MantittML^na jBWidmWotwbton, Juna 
//io«r«Aaw, W. 0 and V. timber merchants. 

Link* Bollon, March 7. fn by Bradshaw ^Brookt, 

wr. J. and A'ori/L R. F, nuNm WdtoBvt, MaikhaMcr, Mhreli 
10 Debts imid by'Nertl^MM'E gad'* F. holers and 
glmeiw, ClioapsUIe, Londob, Bob. J. F. roiI 

1 K papoi RLdneiB and pRMrhangmfn,Ianiilfui, Jlathuond 
BrjHtci Pebto paid JWjgj, 7 . W, 

.yqtStfgSy^ 

I*i>bUi imiirSI K V. OBtl* 

and ATcalA V. drapera and- MtoMealm, B 
3 Dcbta paid by WfiL-**ftSiir<KMr, L. amt A. meieluintN 
and inanu^turora, Manohetter, llaridiCL Itobta pakl by 
L Gardlnar.— ftnfpely, E. aqd M. dapmem and narqora, 
Gravesend, Murth 1. - Harter, V JT* and J. T. tnpara anil 
tea dealers, Baenp, Mkrab I. Dabta paid by F. 4, toiler. 
— AEftOMKNA J. and Morbid, 4. Jdnan and tMUders. 
Clieetham, nearManotaes 
tinluni, Itonsbury-plare, 

Dabta paid by B. lIK^m, at 
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July 19, 20, and 21. 

McCAi.MONTti# Rankin. ^ 

Ship Reghtry Act<^lAiii^,ConsignminU-~Cargo-- 
l^eight—Proreeda §aU~~Frmid‘^l)ffenaanis 
noi parlies la record, 

Plamtiffs^ merchanta in Liverpool, by lellers, ^reed 
with the English agmi represenlaliw qf a 
colonial Jinn id accept tXe agency of hie 
priueipale, and, in eod^'dxra/ion q/ all consign^ 
menle being made^lo to make certain 

advances. The plasniifi accordingly made ad- 
vances to a considerable amomt, ana were advised 
by the colonial firm ff He tntenlion-lo consign a 
ship and its cargo to them, to the credit of the 
consignors / and they forwarded to the plaintiffs 
a power kf dlloVneu, duty ^execsded, to selMhe 
ship onils arnval^Jdnpdddm OntbafaHh qf 
each ia/ormatton, and mnihg-eredit ofvuch pro- 
mised consignment, tisp^mads a further advance 
to the Enalish agents. The colonial firm snb- 
seguently secams embarrassed, and previously to 
the sailing vf the sh^ assigned it, unlh the cargo 
etnd/reigkt, to a second colonial firm, who duly 
registered the ship in their own names ; and who 
very shortly t^erwarda ifiaving change^ the 
former master) assignea it to a third colonial 
firm, who duly regie fersdjt in the name of one 
of tYx partners. Such f^rd colcmw^rm retained 
the new master, and ooiHgnkd tnesnip and cargo 
to its oum agents at Lipierpsol, with a power of 
attorney to sell theship, and with the tdsuil invoices, 
Reifications, and huts ef lading of the cargo to be 
delivered to their lAverpool agsfUs. On its 
arrival <n England, plaintiffs clainwjd possession 
of the ship and earjpro* whiM hemg rffused them, 
they filed a hill for sale ofJhe ship, declaration 
of a lien on the firocesas, dhd for an aeeossnt 
against all the mevkhWrs qfjhe three colonial firms . 
{except one member, a partner both in the first 
cohsual firm and'ths EnglUh branch), the assig- 
nees in bankruptcy qf the 'English agents of the 
first colonial firm, and the master of the^ ship, 
qf the defendants, except one, a member 
Mh iff the third colonial firm and that of its 
Zivsrpool agents, had been served with eubpama. 
The coneignem iff the third colonial firm sold the 
ship after the hill had been filed. The Court, 
qfi^rming the decision qf the Vice-Chancellor, 

Jleld, that the regietered owner and others claim- 


▼0&. 


o. MB. 


tr//; an interest in the ship and cargo were neces- 
sary parties, and that no case iff actual fraud 
havinff been made out, the plaintiffs had no lien 
on the ship, or the produce of its cargo, when 
sold. 

Tlic uliiinliffs in this suit wern mprrhontx, cnrpy- 
ing on business at Liverpool in ropnrtnership, under 
the firm of M‘Calniont, Brothers, and (’o. Messrs. 
11. J. and D. Moekay were merchants and copartners, 
carrying on business at St. JphiPs, in New Bruns- 
wick, North America, whose agents in Taverpool 
ivcrtJ “ Mackay, Brothers.*' Early in 1841, H. 
Mackay, on behalf of llie firm of H. J. and I>. 
Mackay, and also of Mackay, Brothers, wrote 
several letters to the plniiitifTs, in which he ofTcred 
to them the agency of his principals on their agreeing 
to grant them an open credit for 10,000f. to bo 
secured by a mortgage of some mills and other pro- 
perty in St^ John’s. To this, by a letter of the 1st of 
February, 1841,'* they consented, on such two firms 
winding up their establishments at Livcr|)Oo1, and 
removing to Glasgow, and on their transferring oil 
shipments of supplies required by the St. John’s 
firm to the plaintiffs aA their agents. 

The plaintiffs accordingly opened an account with 
the firm of Mackay, Brothers, and commenced the 
business of their agency, received remittances and 
consignments, and made large advances thereon. ^ 
In June, 1841, Messrs U. J. and 1). Macka3^r 
bbing ill the possession of a vessel called tlic 
Miracle, wrote to theplointiffsinformingthemof their 
intention to consign it to them, and forwarded to them 
a nowor of attorney to sell the ship, and also a bill 
of Jading oftbe cargo, upon which snip and cargo the 
plaintiffs made an advance. Before such vessel had 
reached, or had even been consigned to the plaintiffs, 
the Messrs. Mackay mode it over to Messrs. Crane 
and M’Groth (who were registered in America as its 
owners), and assigned to them the cargo and freight. 
Messrs.'Crano and M'Gnith having appointed a new 
master, subsequently executed a bill of sale to Mr. 
John j^ollok, the managing partner of Messrs. 
Rankin and Co. a firm in America, and who was 
immediately registered as its solo owner. Ho then 
transmitted to Messrs. Rankin, Gilmour, and Go. the 
Liverpool agents of tlio last-mentioned firm, a 
power of attorney to sell tlio ship, and a bill 
of lading of the cargo. On the arrival of the 
shij^ in Liverpool possession of the ship and cargo 
was demanded on the part of the plaintiffs, and re- 
fused by the then master, on the ground tlint they 
had been bought by Messrs. Rankin and Co. from 
Messrs. Crane and M’Grath. 

The plaintiffs thou filed their bill, alleging that 
the sales and transfers of the ship and cargo to 
Crane and M 'Garth, and 1^ them to John Pollok, 
were the result of a schenm devised between them 
and H. J. and D. Mackay, for the purpose of de- 


franding'iho plaintiffs and depriviug them of the 
benefit of the poorer of attorney and consignment 
previously anaue to them ; tliat Crane and M'Gartli 
had not ^ven any good or valuable consideration 
for the sale and transfer of the ship and cargo ; and 
that Rankin, Gilmour, and Co. had, tlirough the 
firm of Robert llankiii and Co. of which John 
PoUok was the managing partner, ronstructive notice 
of the plaintiffs’ lien and claim on the ship, cargo, and 
A'eight, and praying for a declaration that the trans- 
fers and sales ot the ship and cargo were fraudulent, 
and made fur the purpose of defrauding the plaintiffs ; 
for delivery nji to them of the ship, cargo, certifi- 
cate, and papers ; for execution of a proper transfer 
or bill of we to them ; or for sale of the ship by tho 
Court, and declaration 'that tho plaintifiTs hra a lien 
upon the proceeds of such sale for what balance 
miglit be found duo to them ^n their account ; oc 
if thp ship and cargo, or^^ither, had been sold, for 
an acRount of tho imieecds and declaration of lion as 
aforesaid ; but if tfie Court shonld be of opinion that 
the subsequent trunsfon and sales had deprived the 
plaiuttfib of their claim ubon the ship, &c. then for a 
declaratioii that they had a lien for their balance on 
tho nominal or ostensible considerattons given for 
the sliip and' cargo, and an order for payment of 
such balance ; for an account between the plointifilf 
and II. J. and 1>. Mackiw and Mackay, Brothers s 
qmd for an injunction (which was afterwards refused 
by the Master of the Rolls) to restrain the sole of 
tho ship and cargo by tlie firm of Rankin, Gilmour, 
and Go. 

It was proved that^cssrs. 11. .T. and D. Mackay 
had infornu'd the plamtiffa of their intention to con- 
sign to thorn the Miracle, and that they had sent to 
them a power of sale to enable them to sell ; that 
by the time that announcement had reached London, 
the house in St. John’s, which was Venrescuted in 
England by Mr. James Mackay, was about to fail, 
and that coming to the knowledge of tho plaintiffs, 
they rc^ed to make any further advance; and 
in consequence of that, tho St. John’s house, 
by their representative in England, immediately 
considered how they could prevent the slpp or its 
proceeds reaching the plaintiffs/ who hod made ad- 
vances nt that lime amounting to allhough 

no more than 10,000/. were originally stipulated, and 
how they could make use of its proceeds to onablo 
them to obtain further funds for their own use ; mt 
they were desirous not to give effect to tho power of 
sale whiflh they had sent to the plaintiffs, but to 
realize the projicrty of the ship in souie^otlier wsy« 
It. was proved, also, on tlie part of tho pUdnUfli, that 
Mr. Janes Mackay, as the representative of tlifi St. 
John’s house, had, before tlio arrival of the letter 
which had been sent from America, intimated to the 
plaintiffs that tho ship Miracle had in foct started 
for England to the plaintiffs as consignees, and that 
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it was upon the faith of that information that tlie 
advniicca were made. 

Tlic facts of the case and an abstract of the ovi- 
donco will be found reported at lengtli, 8 Hare 1| and 
19L.J.215. 

The questions raised were — 

rirst, whether Messrs. Oane and M'Grath and 
John Pollock wore necessary parties to the suit. 

Second* whether such a scheme of fraud had boon 
made out as would enable tho Court to give ruliof ; 
and 

TJiird, whether such an agreement existed as would 
give the plaintilTs a rii^ht to tho vessel, or, if not u 
right to the vessel* a nght to its proceeds. 

The Vice-Chancellor Wigram uecided that tho suit 
was defective for want of parties ; that no cn»c of 
octual fraud had been made out ; and disniisbi'd the 
bill HO far as it related to the ship and the proceeds 
of tho sole; but rather than decide it adversely, 
gave cither party liberty to try the <|ues(ion of the 
plaintiib* claim on the cargo and freight by an action 
at law. 

Tho Court of C. B. the dcfeiulatii having elected 
to try the questiona at law, decided that tho plaintilTs, 
under their bill of lading, had a logrd title to ilie 
cargo ; but the Vicc-Chanecllor, on the hearing of 
the cause, on further direotious, dismissed the bill, 
with costs. 


From that decree the plaintilTs appoaltnl. 

Beihell and Cairns appeared for the plaintilTs. 

8ir W. Page Wood, Bacon, and Bird Alien for 
the defendant Rankin. 

The following cases and those wliich are referred 
to in tho judgment were cited Uourmelin v. 

Sheldon, 4 M. & Cr. 525; Datenport v. Whit^ 
more, 2 M. & Cr. 177 ; Baitersby v. Smyth, 5 Mad. 
110; Hughes v. Morris, 16 Jur. GU:i; K.r parte 
Yallop, 15 Vcs. GO ; Browne v. Blount, 2 Russ. 8t 
M. 83 ; Follett v. Delauy, 2 De 0. & S. 235 ; 
Kirwan v. Daniel, 5 Haro. 493; Langley v. Fisher, 
9 Ilea. 90; Haille v. Smith, 1 Bos. & P. .'»63; 
Caussen v. Morton, 10 11. 6l C. 731 ; Mestaer v. 
Atkins, 5 Taun. 381. 

The several Acts of Parliament alluded to in the 
ju^mciit were also relerred to. 

The Lord Chancellor. — ^The principal question 
in this case is one of great importance as regards 
the operation of the Navigation Act upon couiracds. 
There was no actual contract be tween the parlies 
for the ship Miracle, it was only for the purpose of 
meeting the advances thbt the ship was consigned to 
the plaintiffs ; it was con' ig led to them in order that 
what was owing to them might be paid by its pro- 
ceeds when sold. The leMers whicli passed, it is 
contended, amounted to an agreement, upon the 
faith of which the advances were made, and this 
certainly appeam to hove been the real state of the 
case. Tho plaintiffs have acted honourably, but on 
the part of the defendants this was nut aii honest 
dealing as between merchant and merchant; still 
this Court must proceed upon tho ground of law. 
The first difficulty which presents itself on the part 
of the plaintiffs is this :~Jamcs Mackay, who was 
the registered owner of the vessel in 8t. John’s, in 
order to turn the property into money, and to pre- 
Tont the London honso from having the benefit of 
it, transferred it to Messrs. Crane and M'Grath, 
who are not beforo the Court. It was insisted that 
they were mere nominal parties, and that conse- 
quently when they transferred the property to the 
^rtners iu Rnnkin'a house, Rankins were in point 
of fact the only real owners of the ship, and that 
the claims of Crane and M'Grath might be passed 
by as of permns having no real interest. 1 am 
dearly of opinion that I can do no such thing ; who 
tlie actual purchaser was, is not the question which 1 
have to decide. They were the registered owners^ 
and under the Acts of Parliament that 1 shall pre- 
sently consider, they had the legal title. They gave 
a large consideration for the transfer of the vessel to 
them. Now they are not be%re tho Court; and 1 
cannot hear it said in their absence that this was 
not a real transaction. That title subsequently be- 
came vested in Pullok, and the result is, that, since 
the filing of tho bill, the vessel has been sold, and the 
proceeds have been realised. Now, the parties by 
their bill, are relinauishing their claim to the vessel ; 
and although they lusisL that, by reason of the fraud 
throughout the transaction, they might follow the 
Teasel as they certainly might the proceeds, they 
abandon their claim to tho former, and allow the 
legal and equitable title to have passed, and do not 
M3k to disturb it; yet they say that thL Court, by 
its general jurisdiction, can follow the proceeds in a 
case like this, and make the Messrs. Rankin, who 
have received the money, the produce of tho sale, 
with the knowledge of the title of tho plaintiffs, 
liable to their demand. In the first place, 1 am 
clearly of bpinion that this is not a fraud 
which can bo remedied by this Court, as against 
this party. This is a trick or contrivance on the 

£ art of the St. John’s house to prevent tlie Jjondoii 
tiuse from having the produce of the ship and 
cargo, atid to prevent it from getting the benefit of 
securities to which it was morally entitled. This is 


not Bucli a fraud as this Court can roach, although it 
is a transaction which it is impossible iof this Court 
to speuk of in any other than terms of reprobation. 
In order t(» eonbider to what relief a party might he 
entitled, 1 must glance at the Acts of Parliament, 
it has boon Bupposed that these Acts of Parliament 
gave rise to u great difference as regarded the ques- 
tion of contracts. The '2G Geo. 3, c. GO, provided 
timf, where pro|icrty in a ship was transferred, the 
certificate of regist^ should be endorsed upon and 
recited in tho bill of sale or other instrument in 
writing, otherwise it was to be void. The great ob- 
ject was to keep tho certificate of registry always in 
view, so that the devolution should shew who the 
real owner of the vessel was. The 34 Geo. 3, c. 68, 
s. 14, recited the former Act, and that doubts had 
arisen whether every transfer in the property of a 
ship was required to be made by some bill or other 
instrument; or, in other words, whether the contract 
for tho transfer of sudi property might not be made 
without any instrument in writing at all. Now, 
Lor^i^ldun (8 Price, 274, note) stated, that Lord 
Live^ool was very much astonished when he was 
told that his Navigation Act did not include con- 
tracts, and a subsequent Act was passed for the ex- 
press purpose of including them. That Act declared 
that no transfer, contract, or agreement for the 
transfer of property in a ship should bo valid or 
effectual for any purpose whatever, either at law or 
in equity, unless •ch transfer or contract or agree- 
ment for transfer shonld be made by bill of sale or 
instrument in writing, containing such recital as 
was prescribed by the recited Act. The omis- 
sion, therefore, was supplied, and it is a mis- 
take to suppose that tho early statutes of Goo. 3 
were not repealed by^ the Acts of the subsequent 
reign. The statute G Geo. 4, c. 105, repealed 
all tho former Acts, and that of c. IGO made a new 
enactment. In that Act no particular mention is 
made of contracts or agreements, but there is a gene- 
ral provision, that "so often as the profierty in any 
ship shall, after r^istry, bo sohl, the same shall be 
transferred by bill of sale or instrument in writing 
containing a recital of the certificate of registry, &c. 
otherwise such transfer shall not be valid and effee- I 
tual for any purpose whatever, either at law or in | 
emiity.” That statute was followed hy the 3 & 4 
Wm. 4, c. 55, in the same words, and by the 8 & 9 
Viet. c. 89. Therefore, from the G Geo. 4 to the j 
present time, in point of fact, contracts and agree- 
ments were not spedfically referred to. Now it would 
be a most extraordinary proceeding on the part of 
the Legislature to suppose that, having made a 
general law which did not touch contracts, and find- 
ing that they had missed their point, having passed 
another Act which expressly included contracts, then, 
when repealing all former Arts, consolidating and 
improving the laws, they should make a general 
provision which should exclude contracts, and 1 
think it perfectly clear that the Acts now existing do 
relate to contracts. They rela’o to contracts because 
they relate to every disposition. Nothing can be 
plainer than the words of the Act. What is the 
subject of sole ? A chattel,— a ship. What is the 
form of transfer necessary ? Anything.— a bought 
and sold note,— anything tliat shews thRt the one 
party fiarts with and that the other acquires the pro- 
perty is sufficient. It is not a real subject; it is a 
mere chattel; and therefore if you use the words 
" 1 contract with yon to sell and to let you have the 
ship Miracle at 4,000/. to be paid to-morrow, or to 
be paid down," it is a perfectly good transfer, pro- 
vided you comply with the terms of the Act, To 
suppose that contracts are here left out appears to me 
impossible, because the words are, " that as soon as 
the property in any ship is to bo sold." 1 appre- 
hend the true construction is, that no contract rati 
be valid unless H complies with the cimditionsin 
this Act. It does not abolish or repeal the law as 
rr*gards the regulation of contracts, but it continues 
in this genoral form the regulation as to contracts 
which before had been imposed ; the general terms 
are sufficient, and I think sufficient to ^uire that 
every coulract shall be in compliance with the Act. 
Now tliere arc many of those provisions which shew 
clearly that the notice, &c. wero not to have the 
slightest operation, for in coses where there are suc- 
cessive sales, and which are entered into within a given 
number of days, and two or more are on tho registry, 
the party first bringing tho certificate shall have h 
I right to, tho property as against other parties who 
I are even prior to him on tlie registry. It is a mere 
question who first brings the certificate of registry 
to have the property endorsed upon it; so that the 
whole form of the Act negatives any eqnity arising 
nut of tho doctrine of notice. The true ground, 
both in law and equity, is, that you must have an 
effectual transfer at law if you mean to have a good 
title ; and if you have an effectual transfer at law, it 
is just as effectual in equity. Now, in regard to the 
qnestion of fraud, the ca^es are very few. Mestaer 
V. Gilicepie was not decided on the question of fraud, 
which was there raised. There have been cases very 
much like fraiul in which 4o relief has been granted. 
Lord Eldon never laid it down that fraud itself 


would bp an exception; and Sir William Grant, who 
assisted him in tho case of Mestaer v. Gillespie, did 
not go with the question of fraud, although an issue 
was directed to try it. In one of the coses beforo 
Sir William Grant, it appeared that a Mr. Dawson, 
one of several partners, assigned to a Mr. Bland 
and his partner a ship by a proper bill of 
sale. The ship was then at sea; and on her 
arrival in London, to which port she belonged, the 
plaintiffs took possession, and applied to the captain 
for the certificate of registry, to get it endorsed 
within ten days after the arrival of the ship, as re- 
quired by the Act of Parliament ; but the captain, 
acting in collusion with the assignees of the soUer (aa 
the case has been stated), delivered it to them. The 
Master of tho Rolls was of opinion that the registry 
precluded it, and dismissed the bill ; and in Barker 
v. ChtqmaH, referred to by the Vice-Chancellor in 
Thompeonv,X^ke, 1 Madd. 39, be thought that there 
1 was no case made out for relief, either on tho ground 
of accident or fraud. All the coses, so for as they 
have gone, are decided araiiist the relief, bat 1 am not 
prepared to say, nor do 1 lay it down that there may 
not be such a case of actusl gross fraud as woula 
enable the Court to give relief. It has been clearly 
decided by Lord Eldon, that while that express 
clause stood in tho Act in regard to contracts, there 
could bp no relief upon a contract, and he refused 
relief whero tho certificate was not duly recited. 
There was there a bonfi fide contract, and the money 
was paid, but it was informal, because it had not a 
proi^r recital, according to the Act, on the face of 
it ; and be said that tho Act prevented him from 
looking at it and giving relief under the contract. 
Whero a contract is void at law, there can 
be no relief in equity ; that may be laid down as 
a general rule; but 1 do not mean to say 
that it admits of no exception. Now, what^ is 
the caso here ? In Uie first place 1 am of opinion 
that there is no actual fraud, and therefore, upon 
the mere ground of fraud I cannot give any relief 
as against the registry. The contract is ono of 
those which, accoraing to Brewster v. Clark, this 
(kmrt cannot enforce. In that case there was a 
regular contract, liut it hod not a proper recital of 
the certificate. Here the power of sale consists only 
in the letters that passed, and which are anything 
but a contract. The late Act of Parliament applies 
to contracts qua contracts (becanse if they do not 
amount to that, they amount to nothiii]![) just os 
much as the preceding Act, which docs so in express 
words, imd which provision, 1 think, was intended 
to be carried over and given effect to by the latter 
Act of Parliament. Then the contract required all 
tlie same formalities, the same recital, and tlio same 
registration, and the certificate of the same indorse- 
ment, as any other transfer would have in order to 
make an effectual transfer. If this is not contract, 
it cannot operate to bind the ship in any manner as 
regards this Court. I am of opinion that, as a trans- 
fer. it is void both in law and equity. In tho caso 
before the Lords Justices, tbe contention was, that 
the contract amounted to an, actual transfer of pro- 
perty ; but the moment you enunciate that proposi- 
tion, tbe Act precludes you from entertaining tho 
jurisdiction ; because the Act says that, as a con- 
tract operating as a transfer to sell it amounts to 
nothing, it sball be inopen^vo for any purpose 
whatever both in law and equity. 1 am preduded, 
therefore, as a judge in equity, friim giving it efioct 
nnder the general rules of the Court, because the 
moment it is said that it operates as a transfer ft is 
obnoxious to tlio rule provided by tbe Act of Parila- 
ment. I think, therefore, I am entirely preduded 
from giving any relief as regards tbe transfer of the 
ship itself. Then it has been argued that I miglit 
and ought to give effect to these transactions as ee- 
gards the proceeds of the vessel, although 1 cannot 
affect the vessel itself. The partv here daima the 
right under certain documents which he alleges vest 
tho property of the vessel in him, but fi» the Ship 
Registry Act. Being forced to relinquish that tiCld, 
lie still says he has an equitv to that, which re pr ese n ti 
the vessel— the price produced by its sale. Hpw 
can this Court give any relief oa regards tho proceede 
of property which could not be given as against tbe 
property itsdf ? There may be cases put with regard 
to other transactions, in which this Court would 
follow the money and would not follow the p ro p erty , 
but I think the right to tbe money here must spring 
out of tlie right to the vessel. The right created 
was to the vessel ; if there was any rifriit created 
for the consignmrat it was of tho vessel ; and the 
vessel by its proceeds was to pay its debts; but be- 
fore effect could be given to that inchoate right, be- 
fore it ever ripened into a contract, the Act stepped 
in and enabled the party who was In tbe act of 
giving effect to it, to stop it and to prevent it fkom be- 
coming a legal and binding act. If it did not become a 
legal and binding act, how then ran eqtritv affoot the 
proceeds of prop^y which by law has Deoome no 
longer liable, and which belongs to somebody die ? 
Suppose, for example, the Messrs. Rankin had got 
the ship and had thought fit to keep it to the end of 
time; now, if it is admitted they would have been 


SxPT. S 5 , 1889.J 


LAW' Tliilfes KEPOKTS. 


LORD CHANCELLOR’S COURT. 


LORD CHANCELLOR’S COURT. 


LORD CHANCELLOR'S COURT. 


entitled to retain tbe sbipi and that tbe plaintifTa had 
no dairo, it would be singular indeed if tbe other 
party could hold the property in dcfianco of the 
owner, and that yon could never touch the property; 
itself; that an equity did not exist so long as it was 
kept in specie, but tbe moment it was converted 

K lgbt demand the money : what is that but in- 
y breaking in upon the intention of the Act 
of Parliament, and giving the man a right of pro- 
perty in the vessel, though he cannot have the vessel 
itself? The Act of Parliament intended that the 
property and the right of property should go band 
In hand, and that he who had the vessel should have 
an equitable right to the property. The cases, if it 
were necessary to go into them, would prove that. 
My dear opinion u, that this property, while it was 
in spede, not being such as under the documents 
whidi have been pnmuced would give any title in the 
plaintiiT, that it does not— that the certiftcate does 
not— give him the title he now claims to its pro- 
dncc. Upon the whole, therefore, I think that the 
phuntiffs are not entitled to the relief they claim ; 1 
must dismiss the appeal, and if the cose had not 
been elaborately considered in the court below, I 
should not have dismissed it with costs. I very 
much disapprove of the conduct of the defendants, 
but under the circumstances, I cannot help dismiss- 
ing this appeal with costs. 


Seported by Owsv Divias Tunoa, Kaq. of tlio Middle 
Tauiplti, Barriflter-al-Lafr. 

(Before Lord Tkitho, L.C.) 

Tuesday, Jan. 13. 

itc Trusts of the Settlement of W. A. Dalton and 
llAnRinT. his wife; and Re 10 9t 11 Vict. c. %. 
TVufieeJ Relirf Aet-^Practice^Marriage nettle- 
mmt — Coas/raeficMi— Proeirion for children^ 
Innoheney of parentn. 

Under a marriage eeiilement a turn o/4,232/. Ifis. 
Bank Three per Cent. Annuitiett trait rented in 
trueteee upon truet to pay the dividentbt to the. 
hfMband and tr\fe Jointly for their livee^ and to 
the surrivor of them, for hin or her life, upon 
condition that they, or the eurricor of them, 
ohould from time to time, and at all times, dur- 
ing the minority of their children, find and pro- 
vide them with ewtable diet, clothing, and gene- 
ral maintenmee and support, in proportion to the 
circumstances and condition in hfeofthehus- 
hand and wife, and to the expectancies of such 
children, notwithstanding the portions of such 
children should not have become vested or pay- 
able. The husband eflerwards presented a peti- 
tion under the Insolvent Debtors Act, where- 
upon an qfficiat assignee was appointed, and 
protection was granted to him upon the terms of 
his paying 30L a-year out of the dividends of the 
trust funds in payment gf his debts. Subse- 
gently the husband and wffs assigned all their 
interest in the fund h A. B. in consideration of\ 
500/. tent to them. The trustees, on a demand 
being made upon them by A. B. paid the fund 
into court under the provisions qf the Trustees' 
Belief Act, and the itfant children presented a 
petition praying that the whole of the dividends 
of the trust funa might be applied for their main- 
tenance and support, as it was not more than 
sufficient for that purpose. A. B, opposed this 
petition : 

Held, however, affirming the decision of the Court 
below, that the children were entitled to have the 
whole tf the dividends according to the terms of 
the settlement : 

Held also, that it was a proper question to deter- 
mine, and that the Court was competent to deal 
with it under the Trusteed Beli^Act. 

This was an appeal from the deciiuou of the Vice- 
Chancellor Knight Brace under the following cir- 
ramstances By an indenture dated the 29th of 
July, 1^9 (being the settlement made on Uio mar- 
ria^ of Mr. and Mrs. Dalton), a fund was vested 
in trustees upon trust (among other things) that 
ib^a the said tmatees, during the joint lives of Mr. 
Dolton and his wife, should pay tbe interest, divi- 
dends, and annual produce of the trust moneys and 
securities into tho hands of Mr. Dalton and his wife, 
or upon their joint receipt or acquittance for the 
B^e; and from and after tbe deceose of either of 
them, then to pay tbe said interest, dividends, and 
imnuti produce to the survivor of them for his or 
: I without any power of anticipating the 

dividends, or annual produce, or any 
part Uieroof; and, subject to the aforasaid trusts, it 
was declared imd agreed that the trustees should 
stand possemd of one equal moiety of tho trust 
^neys, and ^ interest, dividends, and annual 
produce thereof, in twt after ^e deeease of either 
of mm, w. and Mra. Dolton, to pay over such 
moiety unto the survivor of them for his or her 
own absolute use and beneflti and os to the re- 
mmng moiety of the trust monsvs and vMromiscs, 

than one, for such 
child or children of the marriage as Mr. and Mrs. 


Dalton should during their joint lives by any 
deed or clc^cds jointly appoint, but so never- 
thelesB that no share in the capital should be 
absolutely vested in any child, being a son, 
until twenty-one, or being a daughter, until twonty- 
ono or marriage, and in default of such appointment, 
and BO far as me same should not extend, in trust 
for all the children of tlie marriage equally, in 
manner therein mentioned: and it was by tho'satne 
indenture also declared that it should bo lawful fur 
tho trustees, at any time during the lives of Mr. and 
Mrs. Dalton, or the survivor of thorn, or after their 
doceaso at the discretion of the tnisteos, to apply all 
or any part of the share or presumptive sharo to 
which any child might ho entitled, for or towards 
the education, preferment, advancement, or benefit 
of such child. And it was thereby agre^ and de- 
clared tho true intent and meaning of the indenture 
and of the parties thereto, that tho dividends, in- 
come, and annual produce of the said trust moneys 
and premiums respectively were thereby rmrvod 
and secured to the said W. A. Dalton and Harriot 
his wife, and the survivor of them, upon condition 
only that they, tbe said W. A. Dalton and Harriet 
his wife, and the survivor of them, should from time 
to time and at all Umes during the minorities and 
minority of all and every the child or cliildren of 
them tlie said W. A. Dalton and Harriot his wife, 
find and provide such child or chUdron with suitable 
diet, clotning, and general maintenance, and support, 
in proportion to the cireiimstanccs and condition 
^ life of tlieiu the said W. A. Dalton and Harriet 
his wife, and to the expectancy or expectancies of 
such child or children respectively, notwithstand- 
ing the portion or portions of such child or 
children should not have become vested or 


payable; and it wras thereby also provided and 
deelafed that from and after any such advance 
should have been so made in tho lifotimo of 
tho said W. A. Dalton and Harriet, his wife, 
amounting either alone or in the whole to one-third 
part of the share or shares respectively, then and in 
siicli case and from thenceforth the said W. A. 
Dalton and Harriet, his wife, and each of them 
should be wholly released and discharged from the 
condition nr obligation contracted by the indenture 
to find and provide such child or children with diet, 
clothing, or maintenance as aforesaid. It was by the 
indenturo also declared that the trustees should, 
after the decease of Mr. and Mrs. Dalton, pay and 
apply for the maintenance and education of any child 
the interest, dividends, and annual produce of the 
portion to which^ such cUild^ should for the time 
lieing be entitled in presumption or expectancy, and 
invest the remainder of tbe interest, aividends, and 
annual produce to ai'cumulate ; and it was further 
declared that on failure of issue of the marriage, or 
in default of any child becoming entitled under the 
provisions of the settlement, the trustees should, on 
the death of the survivor of Mr. and Mrs. Dalton, 
stand possessed of the moiety of the said trust 
moneys and premises, and the interest, dividends, 
and annual produce thereof, or of snch part or parts 
thereof respectively as should not have become 
vested or been applied nr appointed under any of j 
the trusts or provisions contained in the settlement, I 
in trust for Mr. Dalton absolutely. Mr. and Mrs. I 
Dalton having made certain joint and aeveral 
promiasory notes, tho latter was, in August 1814, 
taken in execution, for the sum of 07/. for the 
debt and costs of an action brought by the indorsee 
of tlic notes, wlicrcupnn she applied lo the Lourt of 
Bankruptcy for protection, and an official and credi- 
tor’s assignee under tbe insolvency were appointed. 
In November 1844 the commissioner mode an order 
tor tho protection of Mrs. Dalton, upon condition 
of tho payment of the claim for which she had been 
taken in execution, by the yearly sum of 40/. by 
half-yearly pavments out of the funds settled by the 
indenture. Mr. Dalton was taken in execution in 
the month of November lHi4, whereupon he peti- 
tioned tho Court of Bankruptcy for protection, and 
an official assignee was appointed. In February 
1845, the commissioner maae an order for the pro- 
tection of Mr. Dalton, directing that a proposal 
made by him tor the payment of his debts should be 
carried into olTect, — namely, that Mr. Dalton should 
pay to the official assignee 30/. in each year until his 
debts wore discliargcd by half-yearly payments of 
15/. each. 

In the month of December 1845, Mr. and Mrs. 
Dalton assigned to Robert Obbard all the dividends, 
interest* and annual proceeds to which they were 
entitled daring their joint lives in the fuml. then 
subject to tlie trusts of their marriage settlement 
(being tho capital sum of 4,232/. lOs. Consolidated 
Throe per Cent. Annaities), and also all that one 
moiety of the capital itself, and the dividends, in- 
torest, and annual proceeds thereof, to which Mr. 
Didton would become absolutely entitled b>F virtue 
of the settlomont in the event of his surviving liis 
wife, and also all tliat the other full and equal moiety 
or half part of the capital Jiuro, and the dividends. 


who should become entitled thereto by virtue of the 
settlement, and also a certain life policy of assurance 
ypon the tinsts therein mentioned, for securing to 
R. Obbard the sum of 500/. lent by him to Mr, and 
Mrs. l|altnti. Tlie trirstecs, it appqar^, did not act 
upon the ordw i)f November 1844, which was made 
by tlie eommissioncr on Mrs. Dalton's petition for 
protection. Wilh regard, however, to the order 
made on Mr. Dalton’s iictition by the commissioner, 
they '*)***" tho joint authority of 

KJ' Dalton, paid lo the official osskriiee 

1.5/. half-yeariy, and the balance of the dividends to 
Mr. and Mrs. Dslton on their joint receipt. 

In July 1849, U. Obbanl served the trustees with 
a notice, that tho sum of 500/. and a considerable 
arrear of interest was then due, rerpiiring them not 
to pay the dividends to any person but to him, 
R. Obbard, and also not to transfer the sum of 
4,232/. IGs. Consolidated Three per Cent. Annuities 
to any person without tho previous consent of 
R. Obbard. The trustees thereupon transferred the 
sum of 4,232/. 16s. Consolidated Three per Cent* 
Annuities into conrt, together with the dividends 
then due nndcr the provisions of the Trustees' Relief 
Act, 10 & 11 Vict. c. 96. The infant children of 
Mr. and Mrs. Dalton, in March 1850, presented a 
petition, which, after setting forth the beton^-men- 
tioned facts, stated that tor some time pa*^t Mr. and 
Mrs. Dalton hml omirtei to provide them with 
suitable diet, clothing, and gencm maintenance and 
support, in proportion to the circumstances and con- 
dition in life of Mr. and Mrs. Dalton, and the ex- 
pectations of the petitioners, and that sums were 
owing for such diet, clothing, and general mainte- 
nance for the time past ; that no aarancement bad 
been made to anv of the petitionera under the pro- 
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|> visions contained in the settlement. TJie petition- 
then prayed that the dividends of the trust funds 
might be applied for the suitable diet, clothing, and 
general maintenance and support of the petitioners, in 
conformity with the indenture of settlement. On tho 
13th June, 1859, the petition coming on to be heard 
before Vice-Chancellor Knight Bruce, his Honour 
directed that the dividends of the trust funds, viz. 
of the 4,232/. IfiH. Bank Three per Cent. Annaities,. 
should be paid to Mr. G. R. Evans, a solicitor, who 
had been consulted by Mr. and Mrs. Dalton, during- 
the minority of the petitioners, or until further 
orders, Mr. G. E. Evans undertaking to see tho 
same from time to time properly applied in their 
maintenance and support. 

From this onicr Mr. R. Obbard now appealed, 
upon tho ground that ho had, as mortgagee, a prior 
idirim on tho funds. 

On the part of tlio petitioners, it appeared from 
affidavits in support of the original petition, that 
they had been brought up with considerable expect- 
ations, in consequence of their being in expectation 
of having a large fortune on the deaths of certain 
relations ; that at the present time Mr. and Mrs. 
Dalton were in great distress and poverty; that 
none of tbe ;ictitionors were oblo to earn their own 
livelihood ; and that the dividends of the trust funds 
were not more than sufficient to provide them with 
diet, clotliing, and general maintenance and support. 
It was, on the other hand, alleged by Mr. Obbard, 
and denied on the other side, that Mr. Obbard had 
advanced the .500/. for the purpose of enabling 
Mr. and Mrs. Dalton to maintain their children. 

Malms and Daniel, for R. Obbard, in tho first 
place took the objection (hat it was not a proper 
case to be dealt with under tlio Trustees* Relief Act ; 
tiiat that Act was intended merely to enable trustees 
who had mouoy in their hands to discharge them- 
selves from all liability by paying it at once into 
court whenever they had reason to suppoie that 
there would be danger or difficulty iiiciuent to tho 
administration of the fund upon their own respon- 
sibility ; but the Act did not contemplate the confer- 
ring of power upon the Court to deal with advene 
interests, or with coses of disputed facts upon peti- 
tion under the Act. (In Re Bloyde TVns/, 1 Mac. 
& G. 488.) Secondly, they contended, on tho 
merits of the ense, tiiat the children were, at tho 
utmost, only entitled to one-half of the dividends as 
against their parents, and in a ease raised between 
the parents and the children, the Court could not, 
upon tbe ground that the whole of the dividends 
were wanted for the maintenance and supp'jrt of 
the children, order that the whole thereof should be 
applied for that purpose ; tlial in the present case 
the distress and the poverty of tho parents would 
make no difference in the rights of the jmrties so M 
to take from the mortgagee a iiart of the security to . 
which, under the deed of assignment, he was clearly 
entitled. They also contended, that under the order 
made by the commissioner, the official assignee WM 
only entitled to two half-yearly payr-.enta of 16L 
until Mr. Dalton's debts were paid, and subjeetto' 
those pavments, Mr. Dalton hod full power to assign 
to Mr. Obbard his interest in the trust funds. 

J. V. Prior, for the official assignee, appointed 
under Mr. Dalton's insolvency, insisted upon his 
riglit in res;>cct of the two half-yearly payments of 


interest, and annual proceeds thereof, to which 

Mr. Dalton would become entitled, m the event of . 15/. in pnonty to the mortgage, 

his surviving his wife, and there not being any child M igram nnd i . //«//, in support of the order ot 
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the Court below, iniisted that as the objection to the 
jttrisdicHon had not been taken heforo the Vico- 
Clmncollor, it could not be taken now. But. oven 
assumin!; that it could, it was clearly of no avail, as 
a dispntjd question of fact might bo decided upon 
petition. {Re Upton Warren, 1 My. & K. 410- j 
'J'liat as all Mr. Dalton's interest in the funds vested 
in the official assignee on his obtaining the order 
for protiTtion, he bad nothine at tho date of the 
mortgage to assign to Mr. Obbard. Moreover the 
order of tho Court below was ‘right, ns it carried 
into eftert the intention of tho settlement., by giving 
to the children the whole of tho dividends for their 
maintenance and support, os' they were only just 
sufficient for tiiat purpose. 

Matins, in reply. 

The Lord Chancri.lor said that, in his opinion, 
and after fully considering tho subject, he could see 
no objection to the order of tho Court below, which 
had been appealed against. That the point 
was, whether the question was of such a nature as 
the Court could properly^ decide upon a petition. 
And in reference to this, it had been urged 
that tho evidence was^ conflicting, as to a cer- 
tain fact connected with the purpo.se for wliich 
the advance of 500/. was made. It was not, his 
opinion that the fact itself was material, as it did not 
appear that the 500/. were lent for any purpose speci- 
fically applicable to the children, but for the relief 
of their parents. His lordshiii said that he gave no 
opinion w’hat the case might have been if tho money 
had been b )rrowed for the payment of a school debt , 
or for any other purpose which had direct reference 
to the children ; but as the case stoo.l« tlie fart did 
not seem to him to affect the case upon nhich he had 
now to give his decision. Ills lordship also said that 
he thought that it was unnecessary to enter into a 
discussion of another point, viz. tlie objection which 
had been raised on tho ground of Mr. Dalton's in- 
terest being vested in the official assignee. That the 
terms of the settlement were what tiio (Jourt ought 
really to look at. and from them it was clearly to be 

g thcred that ihe object of the deed was to secure 
0 interest of tlie children, and wlmf the Court had 
now to do was to give effect to that object according 
to the terms in which tho parties had expressed 
themselves in rofercuco to it. Tliat it was admitted 
that a condition or trust vas annexed to the applica- 
tion of the income for tho (larents ; and the question ' 
was, whether, if the parents failed to perform that ! 
condition, they were to be out il led to the same in- 1 
terest as if no such condition had been attaclied. 
That it appeared, on looking* at the terms of the 
deed, that the duty of the tru.^tees, in the event of 
the parents not ^performing the condition, was to 
apply the trust funds in the same way as it was 
intended that tho parcuts .should tlicniselves do. 
That heing thc^case, it uos tho duty of the Court, 
which ought to put itself iu tho place of the trustees, 
to act ill the same manner, niul to do what the 
piirent.s ought to have done, viz, apply the fund f<ir 
the maintenance of the rhildrcn. TIjo questinii 
which then arose was, how tlie Court was to a.sccrtain 
the amount which ought to be applied. It had been 
shewn that. Mr. Dalton b-id been in an independent 
position, the situation and expccUtion of his children 
ought to be in accordance with that of their father. 
That tliey were entitled to receive such an education 
ns would enable them to associate on equal terms 
^th tlio.se of their own class; and rclHtive.s and 
'fiMiids who might be disposed to assist their parents 
la theu* present reduced circumstances, might 
J^urally expect that the trust funds should be 
applied for the education of the children. That no 
argument could be founded upon the question which 
nugut very naturally be asked, what, in such a case, 
would become of the parents? His lordeliip said 
that he was of opinion that they were entitled to all 
rim residue of the fund.s after providing for the 
mainteiiaiice of tho children ; but ho was also of 
opinion that ho was carrying into effect the intention 
of the deed, and of the part.ie.s to it, by directing so 
much of the funds as the children required were to hr* 
nuplicd for their benefit. That the present appellant, 
although he might have advanced his money, did 
soy knowing all the circum.stanccs of the case, and, it. 
seemed, actinguader ad vice; but hi*'. lorrNliip observed 
he thought tliat there must have been somotliing 
■ connected wfth the tran«action wlildi had not been 
'brought to his notice, as it cnuld si'arccly be supposed 
‘itet any competent person wimld a<h \sa a gentleman 
to lend 51)0/. on such a security. That if Mr. 
Obbard bad lent his moii'^y from motives of 
benevolence and kindness, it wjis !•» hr* regi-ettc'd 
that what he had done had resulted in disappoint- 
ment. liis lonlship then roncluded by saying that 
on the whole he was of opinio. i chat the order of the 
Viee-Chiiirellor was coird^tcnt with the power of 
th< Court, and that fhero whs no need to postpone 
the i-iRp in order to put it in any other train of 
doc'.-iion ; that neither Mr. Dalton nor Mr. Obbard 
ciuild take uiivthing until aller the maintenance of 
the children had hceii provided for; and that the 
so limiti ’.l that the whole of it must bo 
iipplii‘1 f(»r that purpose. That the oppeal ought, 
tmreforL, to be di^iinissed with c 
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Dee. 10, 1S31, and Jan. 12 and 22, 1852. 
llARnr V, Tub East and West India Docks 
AND Birmingham Junction Railway Com- 
pany. 

Railway company — Apreement — Consintefion — 
85/A section of Lands Clauses Consolidation Act 
— Rci /orfl/fOfi of surface. 

The lessees and occupiers of land made use of bp 
them as a ropery, in consideration of the terms 
entered into with them by a railway company in 
a certain agreement withdrew their opposition to 
a Bill, according to which the railway was to 
pass through the ropery. In the agreement it 
was stipulated {among other things) that the 
railway should be constructed so as when finished 
the present level of the ropery should not be in 
the slightest degree altered at any portion thereof 
nor the surface, area, length, or extent thereqf in 
the least respect diminished, notwithstanding that 
ihe section of ihe said railway, lodged in Parlia^ 
ment, shewed that where the tine passed ihroutfh 
the^aid ropery would be cut through and carried 
away ; 

field, affirming the decision of the Court below, 
that the railway company were bound \to restore 
the surf ace M as to be amilable for all the pur- 
poses to which it might have been applied before 
the construction of the railway, and not Jor the 
tmrposes of a ropery exelusteely. 

The meaning of a covenant on the lessee's part in a 
mining lease to restore the surface to its oritfinal \ 
eondition, is, that the ground shall be reslorcd 
for nV the practical purfwses and uses to which 
il had been formerly applicable. \ 

This was a motion, bv way of appeal, on the part ! 
of the defendants, the East and West India Docks, 
and Birmingham Junction Railway Company, to 
di.sehargo or vary an onler of the Vii^e-Chanccllor 
Knight Bruce, of the 17th of June, 1851, whereby 
he ill effect decided that according to the true con- 
struction to be put upon an agreement entered into 
bota’cen the plaintiffs and the defendants, the owners 
of a certain ropery, or the plaintiffs, its lessees, wore 
entitled to as firm, strong, and solid a surface as tho 
undisturbed earth presented iu its original state be- 
fore the railway was comnicncod. 

The circamstanc4^s of the ease were as follow 
The plaintiffs had taken a lease of the premises 
in question, which they occupied as a ropery. 

The defendants intciidiiig to construct a 
railway which would pass through the ropery, 
in order to get rid of tho plaintiffs' opposition, 
ponding their application to Parliament, entered 
into an agreement with them as to the mode of con- 
.structing the railway through the ropery a.s follows. 


tion to the defendants’ Bills was confined merely to 
the destruction of the ropery; and chat it was clearly 
intended by the parties to tho agreement that, in 
consideralioD of the plaintiffs witlidrawing their op- 
position, the defendants would make a level surfaces 
equally available for tho purposes of tiie ropery as 
that formerly enjoyed by the phuntiffs, and nothing 
more. That tho case came within the 85th section 
of the Lauds Clauses Consolidation Aot, as the 
agreement did not provide for the amount of com- 
pensation, and that the notice was in conformity 
with tho terms of the agreement. They moreover 
submitted to the Court that there had been such 
acquiescence on tho part of the plaintiffss with xe- 
to the construction of the railway, as precluded 
tliem from taking so late any objection to what was 
premosed to be done by the defendants. 

Bethell, Malins, FolletL and Logic, in support of 
the order of the Vice-Chancellor. couteiulM that 
the construction which the dofendauts wished ^e 
Court to put upon the term " surfhee,” occurring 
in tho agreement was obviously absurd, as the effect 
of such a construction would be to prevent tho 
plaintiffs from building on the loud, or from con- 
verting it to any other purposes tlian that of a 
ropery. That the notice given under tho 85th 
section of the Lands Clauses Consolidation Act was 
given in violation of the agreement. That there hod 
been no acquiescence on the port of tho plaintiffs, 
who had filed their bill os soon as they had reason 
to suppose that tlio defendants intended to break 
through the agreement. 

Hull, in reply. 

1'ho Loud Chancellor said that it appeared to 
liim that the question turned entirely upon tho con- 
struction of the agreement, which liM two main 
objects in view. That the appellants contended the 
agreement hod only one object, — ^vis. tho restoration 
of the surface for the purposes of a ropery. In faia 
lordship's opinion there was no doubt but that the 
restoration of tho surface for such a purpose to a 
given level was the first object ; but the agreement 
had also the object of preventing the railway com- 
pany from using the land by means of an open cut- 
ting; but it did not express how deep below tho 
surface the railway was to be made, in the event of 
its nut being carried over the plaintiffs’ ropery. 
That it appeared (hat the plaintiffs were the first 
who used (lie land for the purposes of a ropery ; 
but that there was noUiing to shew that it was in 
future intended to confine tho use of the land Ui tho 
purposes of a ropery. Indeed, it appeared that two 
houses had been built thorcou by ihe plaintiffs, and 
it was asserted that tlicy hud it in conteinpluliou to 
build some more there ; that although perhaps tliis 


viz.: that tho construction should' be of such a ! was a rircuinstance to which it was not iieccswy to 
character ’Mhat when finished the present level of: attach much weight, nevertheless, when tho point 
the said ropery shall not bo in the slightest degree was to bo considered for what purpose generally the 
altered at any portion thereof, nor the surface, area, | restoration was to be made, his lordship thought 
length, or extent of the said ropery in the least ' tliot the question to he onswered was, whether ho 
respect diiiiini.shed, 
of the .said railway 1 
w'liero the line passes 

intended to alter the level thereof; and' not with- ^ to support a light carriage, and not iTbcavy carriage. 



standing that the plan of tlie said line shews tliat a 
portion of the said ropery will he. cut througli and 
carried away.** There wWe other clauses in tho 
agreement which, a.s they w’cre not acted upon, it is 
needless to state at length, by which power was given 
to the ('ompany to substitute another ropery for the 
plaintiffs', or to ])ay the nhiintiffs 8,000/. in full for 
all their interest in the lease and damage to their 
ropery. 

The defendants proposed to cross the ropery of 
the plaintiffs by means of a bridge, but disputes 
having arisen between them as to tho nature of tho 
bridge, the dcfcndant.s forthwith entered into posses- 
sion of ihe plaintiffs' promises, having sur\'ed them 
with a iio(i(;e under tho B.'>th section of tho Lands 
Oluuscs Consolidation Act ; tlie plaintiffs then filed 
their bill, and obtained an ox parte injuned^ion. H o w- 


or a lif)u.«o ; and liow wes he to fix ilio limit as to 
weight which the restored surface was to bear, and 
how was it to be oscertaiDed ? llis lorrlslnp said 
that bo saw notiiing in the aEreemciil to qualify its 
plain meaning, and that as there was nothing in it 
to restrain its operation to the tenancy of tho plain- 
tiff, he thought the surface onglit to be restored so 
as to make it available for all the purposes to which 
the ndjoinitiR surfaco was available; nor could he 
justly adopt tho construction contended for by the 
defendants, viz. tliat because tho agreement contained 
a stipulation for the restoration of the level for the 
purposes of tlio ropery, that therefore such agree- 
ment implied that the restoration should take place 
for that iiurpoBo exclusively. That iu the cose of a 
miiiiiig lenso, where there were coveuaiita on the 
lesseivs part to restore the surface to its original 


over, upon tho company undertaking to build a bridge | condition, the obvious meaning was that the ground 
to the satisfartioii of an eiigiiietT to be opproved of ; should be ^stored for all (he practical purnusea and 
by the plaint iflV, the injunction was dissolved by ; uses to which it had formerly been applicable. llis 

. i .i.a > j... ..r. i.. : i.!.. * 1 .-. * 1 . 


The plaltitiffs and defendants afterwanis ’ lordship therefore came to the conclusion that tlie 
iiiing to dispute as to the proper mode of construction which ihe Vice-Chauccllor had put 
‘* * upon the agreement was essentially correct, and that 

the appeal ought to be dismissed with costa, (a) 


Consent. ^ 

still continuing , ... 

msking the bridge, an application was made to the 
Vice-t'lmncellor Knight Bruce to decide upon tlie 
proper construction of the agreement; and his 
Honour, on the 1 7th of June, 1851, decided the 
fjiic.*^tioii in favour of the plaintiffs as before men- 
tioned. On the 2Cth of November, 1851, tho plain- 
tiffs applied to Vice-Chancellor Parker, and obtained 
an order for u sequestration against the defendants, 
but the sttiiie wa.<* suspended for a mouth in order to 
give the det'eiidsiits an opportunity, if they should 
be so advi?ic<l, <d’ applying by way of amicol to the 
Lord Chancellor; whereupon the defendants ap- 
pealed from tho order of (ho Vico-Chancellor Parker ' 
grnnting tlic sequestration, ns wtdl as from the order , 
(if the Vice-Chancellor Knight Brnce, the latter of i 
which apppiils, however, was alone heard. I 

Roll, Daniel, and Bazalgette, for tho uppollaiits, ' 
contended Hint the plaintiis being only lesB 0 (;s, W(‘ro 


lio&u ooumT. 

Boporled by J, Macavlat, Baq. of tha Xansr TemplSj 
Rarrisior-at-Law. 

Monday, May 3. 

Ayleb V. Cox. 

Vendor and purehaser^Good tiile^Conditions (f 
sale-^Mistake or error in description-^ Compen~ 
sation—Exeeptione. 

One of the conditions of sale was, that " if any mis- 
take or error be made or discovered in Me descrip- 
tion qf the premises, or any other whatever, shall 


(ft) The detendsnt did not prooeed with the aacond 

- . ^ r*, ■' , , appeul motion, and a month’s fiirlUor time /or lU® issuing 

only entitled to the .surface of the ground ; that the of the suquesLratiou tras granted, on payment of the ouwu 
applicaton of the plaintiffs to Parliament in opposi- of iho rauiion. 


Sift. 25. 1852.] 
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ROLL! COURT. 

appear ik^foTBpoing partieularg, 9ueh mittake 
or error ahali not annul the sale, but a eompensa^ 
tioH or equivalent shall be given or taken, as the 
case may be, such compensation or equivalent to 
be settled by the Master in case the parties 
differ** One qfthe lots was described as ** being 
copyhold qfthe manor of D.** but it turned out 
to be partly freehold : 

Held, that this did not amount to mistake or error 
description, but that the thing described was 
altogether different from the thing as it actually 
existed, and that a good title could not be made. 
Some property was sold by auction in this suit. 
Lot 10, a cottage and about three acres, was described 
ns ** being copyhold of the same manor (Dover- 
court), and lot 11 was similarly described. 

By the 5th condition of sale it was provided as 
follows :— ** That if any mistake or error be made or 
discovered in the description of the premises, or any 
other error whatever shall appear in the foregoing 
particulars, such mistake or error shall not annul 
the same, buf a compensation or equivalent shall be 
given or taken, as the case may require ; such com- 
pensation or equivalent to bo settled by the Master, 
in case the iiarties differ.*’ 

Benjamin Johnson became the purchaser of lot 
10 for 4651. 

By an order of the Court it was referred to the 
Master to inquiro whether a good titlo could be 
made to the premises comprised in lot 10. 

In the Master’s office it turned nut. that lot 10 
was partly freehold and partly copyhold, and lot 11, 
instead of being copyhold, was wholly freehold. 
The vendor required compensation for so much as 
wa-* freehold. 

The Master reported that a good title could not 
he made to the premises comprised in lots 10 and 11, 
and the plaintiffs took exceptions, insisting that the 
Master ought fo have found that a good title could 
be and had been ma<ln out to both lots. 

R. Palmer and Waller in support of the excep- 
iitons.— The condition of sale was that a compensa- 
tion or equivalent should be not merely taken but 
given, as the case might be, and tliat in case of mis- 
take or error of description, or any other error what- 
soever. This was sufficiently comprehensive to in- 
clude the case of describing a fraeholtl ns a copyhold. 
The only mistake was in describing the property as 
of loss value than it really was, and the pui*«dmser 
would have no reason to complain, inasmuch us ho 
got a better bargain ; but tlicy declined completing 
the purchase except on the terms of receiving ii 
compensation. Tlicy cited Twining v. Morris, 
2 Rro. (\ (\ 525 ; and Leslie v. Thompson, 20 L.J. 
(N.S.)ch. r.6i. 

OrcnsUle, for the purchaser. 

The Ma.stkr of the Uoli.s. — You have sold a 
different thing from that wliicli, by your conditions 
of sale, you purported to sell. It is not a mistake 
^jr error. > ou have agreed to sell copyliold, ami 
you make title to freehold. It may lie said it is 
iHjttcr, but it is not what the purclinscr bargained 
for, and he has a right to have ciqiyhold if he wi.Hhcs. 
The exceptions to tlie Master’s report must be over- 
ruled. 

March 10 and 29, and April 2. 

IvK V. King. 

Will, con*/rMC<iOfi tjf-^8urvivors— Tenant fur life-' 

Substilulion’^Period of vesting. 

A testator gave real and personal to his wife fur 
life, and after her decease to her ejrecntors, to sell 
and divide the proceeds im tnoielies, one of which 
they were to divide into fee shares, and to pay 
each share to a person named by the will, and in 
ease qf the death qf any or either of them before 
his wife, the testator, their shares to go to their 
husbands or wives, if any, and if not, to their 
respective children, or, \f no children, then to the 
survivors qf them, share and share alikm The 
other moiety the teetator directed to he divided in 
the same way among five persom, and in case of 
the death of any or either, then he gave their 
respective shares to their children, if any, and if 
not to the survivors of them,** 

Held, that the second moiety was given to the first 
legatees as tenants in common. 

That one of the five persons to whom the second 
moiety was given in the first instance having sttr- 
f>/red the tenant for life, took one-fifth absolutelg. 
Thai the children of original legatees who survived 
the testator, but died in the lifetime of the tenant 
fur life, and also the children of those who were 
tjvinp at the execution qf the will, but died in the 
{ilft^f^Hf the testator, were entitled, 
j hat the children qf a pereon believed by the tes- 
tator to be living at the execution of the will, but 
who was, in fact, dead, came under the same 
pt'mcwle as the children last mentioned. 

qf the originul legatees named in 
the will died in the testator*s lifeiinie, the class 
^ chtldrwi to take by substitution was to beascet'- 
iatned at the death qf the testator t but where 
the legatee survived the testator, and died in the 


ROLLS COURT. 

lifetime qfthe tenant for life, the class was lo be 
ascertained at the death of the legatee. 

That the class entitled to a share under a gift to the 
survivors was to be ascertained at the death qf the 
legatee whose share went over, or at the death of 
the testator, whichever last happened. 

Tlic question in this case arose upon the construc- 
tion of tho will of John Dovcrill, late of Langley 
Marish, Bucks, dated 26lh February, 1B19. The 
testator thereby gave his freehold estate, situate in 
the Genrge-greenj Xiangloy Marish, to his nephew', 
John Devorill, his heirs and assigns, subject to and 
charged with an annuity of 5/. in ravfiur of Elizabeth 
Devcrill, the widow of testator’s brotlier, George 
Dnverill, during her life ; and the will then con- ! 
tinned thus I give and devise all that my free- 
hold estate in Horsmoor-green, in tho parish of 
Langley Marish, to my wife Elizabeth for life, and | 
also tho dividends arising from whatever stock I may 
die possessed of in the public funds, tho use of my 
household furniture, plate, linen, china, and also all 
other the rest, residue, and remainder of mjVbstate 
and cffocts, of what nature or kind the same may be, 
after my just debts, funeral and testamentary ex- 
penses are paid, to my said wife Elizabeth for life ; 
and from and immediately after her decease, 1 give 
and devisR the said freehold estate situate in 
Horsmoor-green, as before dcseribed ; niitl also give 
all tlio stock in tho public funds which I shall die 
I possessed of, and also all my household furniture, 
plate, linen, china, and all other my property that 
may bo then remaining, to William Ive and Thomas 
Ashton, my executors hereinafter named and ap- 
pointed, their heirs and a.ssign^, for ever, in trust 
that they, the said William Ive and Tliomas Ashton, 
shall sell the said freehold estate in Horsmoor- 
green by public auction or otherwise, in the best 
mamior they can. ond also to sell Qut all the said 
stock in the public funds, and to dispose of my 
hou<sehold furniture, plate, linen, and china, and 
also to collect all other of my property that may bo 
then remaining into their hand.s; out of which 1 
direct my said executors shall pay and reimburse 
themselves all reasonable expenses in tho e.\eeution 
of this mv will ; and 1 also bequeath them a further 
sum of L*!/. each for their trouble; and whattwer 
mav bo then remaining in their hands 1 direct may 
he divido<1 into twM) equal parts, the one moiety or 
half share thereof I give in five equal shares ; that 
is, one share to Elizabeth, the widow of my late 
brother (ttH)rge, one share to my brother William, 
ono share to my brother Tlioinus, one share to 
niy sister Marv Merrick, and the remaining share 
to‘ my sister Elizabeth Edwards: and in ease of 
the diMlli of any or either of them before my 
said wite Elizabeth, then their res|>ective shares 
to go to their re.spee1ivc husbands or wives, if any, 
andif not, then to their respective children, and, in 
failure of cliildren, then to the survivors of (hem, 
share and share alike; and the other »rioiety, or half 
part thereof, I give as follows: 10/. thereof to Ann 
Edwards, sister of Edward Edwards, of Slough, 
Bucks, baker, should she bo then living, as a token 
of my wife’s friendship for her; and the remainder 
of the said moiety, or half |)art, to my wife’s .sister, 
Ann Smith, her brother Charles King, lier brother 
John King, licr brotlier Henry King, and her 
brother Thomas King; and in ease of the death 
of any or either of them, then their respective 
shares td their ehildreu, if any, and if not, then 
to the survivors of them, share and share allki*.” 
The testator died on the 8fh of June, 1857. 
Elizabeth Devcrill, William Deverill, and Elizabeth 
Edwards died after the execution of tho will, but 
before tho testator’s death, all three leaving rhildrcn, 
some of whom died before the testator, some sinw 
his death, and some are .still living. Some of these 
children were bom before tho date of the will. 
Thomas Devcrill and Mary Merrick died during the 
life of the testator^s widow', having had children, some 
of whom died in testator’s lifetime, some since*, and 
some are still living. Ann Smith died before the 
date of the will, leaving children, who are now 
living. Charles King died a bachelor after the date 
of the will, hut before the testator. John King died 
after the will, bu# before tho testator, leaving chil- 
dren, some of whom died before the testator, some 
since, and some are still living. Henry King is still 
living. Thomas King died during the tenancy for 
life, leaving chlldnni w;ho arc still living. 

Rddis for the plaintiffs, the trustees. 

Pownall for John and William, two of the chil- 
dren of filizahetli Deverill, who died after the execu- 
tion of tho will, but before the testator’s decease, 
contended that all children living at tho date of the 
will and survived the tenant for life, took, notwith- 
standing the death of their parents in the lifetime 
of tho tenant for life. 

Smyth fur a child of Eliz.aheth Edwards, who died 
before Hie death of the testator. 

Fane for John Edwards, son of Elizalieth Edwards, 
he having died before the tenant for life. 

Jlaggaltay for Henry King, now living. 

Siaebotham and //. Jones for other pariies. 

Tlio following cases were cited: — Lejeune v. 
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Lejeune, 2 Keen, 701 ; Smith v. Smith, 8 Sim. 
553; Salisbury v. Petty, 3 Haro, 86; Giles v. 
Giles, 8 Sim. 300 ; /ervis v. Pond, 0 Sim. 549 ; 
Gray v. German, 2 Hare, 208 ; Ranelagh v. Rone-- 
lagh, 2 Myl. & K. -Ill ; Grippe v. Wolcott, 4 Modd. 
11 ; Kdwards v. Edwards, 21 L.J. (N.S.) ch. 324; 
Collins V. Johnson, 8 Sim. S.'iG, n. ; Lyon v. Coward, 
15 Sim. 2H7 ; Masters v. Scales, 13 Jleav. GO; 
Christophersnn v. Naylor, 1 Mer. 320; Watson .v. 
England, 15 Him. 1; Butter v. Ommaney, 4 Russ. 
70 ; Waugh v. Waugh, 2 Myl. & K. 41 ; Thom- 
hill V. Thornhill, 4 Mud. 377; Tytherleigh v. 
Harbin, G Sim. 329; Crowder v. iS^foiie, 3 nttSB. 
217 ; Behh v. Beckwith, 2 Beav. 308 ; Darrel 
V. Molesworth, 2Veru. 378 ; McKinnon v. Pcach» 
2 Keen, 555. 

The Master of the Uoi.r.s was dearly of opinion 
that the second moiety of the residue was given to 
the five leptces as tenants in common in equal 
shares; the testator, by sneaking of ''their 
respective shares,” having clearly shewn his inten- 
tion that each should take a distinct share. But on 
the other points he reserved his judgment. 

I Monday, March 29. — The Master of the Rolls 
stated the facts of tho case. There were in this ease 
four classes of claimants ; first, a leratcc, who sur- 
vived the tenant for life ; second, the diildron of those 
legatees who survived the testator, but died in tho 
lifetime of the teuant for life ; third, tho diildrcn of 
those legatees who wero living at tho execution of 
the will, but died in the testator’s lifetime; fourth, 
the children of a legatee who was dead at the exe- 
cution of tho will. The original bequest to Henry 
King was of one-fifth of the second moiety ; and ho 
having survived tlic testator’s widow, was absolutely 
entitled to that onc-fiftb. As to the second and thinl 
classes of claimants, he was of opinion that tho chil- 
dren of the legatees were entitled. His Honour 
took a distinetinii between this case and those in 
which the original legatees were not mentioned 
Hominatim, but ns members of a class, and he was 
of opinion that it esme within the Butburit;y of 
Lejeune v. j^ejeune, 2 Keen, 701 . There was a diffor- 
etico in the wording of t)ie gifts over of the shares in 
the two moieties, the reference to the deaths of the 
lej;atccs of the second moiety being dimply "in case 
of tho deaths of any or either of them,” without 
specifying any lime. Tho words, *' in case of the 
death,” hud reference to the same neriod as to each 
moiety, mid meant in case of death lieforc the |>eriod 
distribution . As to tho fourth class, viz. the children 
of Anil Smith, the rase of Tytherleigh v. Harbin, 
6 Sim. 329; Giles v. Giles, K Sim. 360; Jarvis v. 
Pond, 9 Sim. 519, arc not applicable, for in those 
cases there was a substantive gift to tho children, 
whereas in tliis case the children founded their claim 
on a mere clause of substitution. His Honour could 
find no authority precisely in point, but he could not 
see any substantial distinction between a gift by way 
of substitution to the cliildren of a ]>ereon known 
to be living at the date of the will and one. to tho 
children of a person believed by the testator to be 
living at the time, thougli, in fart, lie was dead. 
And he thought the coses in favour of the children 
of Ann Smith taking if slie had died on the day after 
tiic making of the will were to be applied to the pre- 
sent ease. 

Friday, April 2.— Tho Mastbh of tho Rolls, in 
reference to the periods at which the classes of chil- 
dren entitled to take by way of substitution wero lo 
be ascertained, and also as to tho construction to bo 
put upon tho limitation to survivors, observed that 
in cBsea where one of the legatees named in the will 
died in llio testator’s lifetime tho class of children to 
take by substitution was to be ascertained at the 
testator’s death, but whero the testator survived the 
legatee and died in the lifetime of his widow, tho 
tenant for life, the clas.s of rhildiTn to take by sub- 
stitution was to he ascertained at the death of the 
legatee ; so that in each ease the share of a legatee 
dying before the period of distribution vested in such 
oi his eliildren as survived both their own jiarent 
and tiie testator. The class entitled to a share under 
the gift to the survivor being to be asi*ertained at 
the death of the legatee, whose share went over, or 
at tho death of the testator, whichever lost bnp- 

VXCB-CBA»rCBU03t PABXSB’8 
OOVB.T. 

Reported by Gxo. S. AT.i.iceTT,TCaq. of Iho Middle Toiaple, 

Rttrristcr-at-Laiir. 

— i 

April \ and June 

ExparteTwn iNci’MnENT avu CiiniciiWARDKNS 
OP Bkompton. 

Apporlionment of charities- ii* 9 Viet, c. 70—* 

“ Parish.*' 

A bequest of money had been made for the benefit 
of the poor of the town of K. The money was 
laid out in lands, winch had been vested in trus- 
tees, who had applied the remits fbr the benefit qf 
the poor qfthe parish of K. There was no 
cipal or tiiarkef town of K, but a place called the 
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totvn of K* was situate in that parish and an 
adjoinhif/ parish, thouffh there were no dejined 
metes or bounds to distinguish it ; 

Held, that this charity was apportionahle wider 
the above Act. 

The Court has a discretion whether the charities 
within the above Act are to be apportioned or 
not. 

This was a petitiou by the inoumbent of the dis- 
trict church of Bromi^ton and others for tho purpose 
of hovina ail apportionment made under the B & 9 
Viet. c. 70, of the charitable gifts which had been 
made to the parish of Kensinj^u, of which iiarish 
the district of Brompton fonnSl a part. The chari- 
ties upon which the questions arose wore called the 
Campden charities, the particulars of which wen* as 
follow : — Baptist Viscount Campden, by his will 
rated the 12th of October, 1629, made the following 
DMuest: " I do also give and bequeath the sum of 
200/. of lawful money of England to be equally em- 
ployed for the good and benefit of tho poor of the 
town of Kensington for ever, in such manner as the 
Right Honourable Edward Lord Noel and Sir Wil- 
liira Bli^, knight, and the churchwardens of the 
said pariah of Kensington from time to time, shall 
think fit to establish for ever.’* By a deed dat^ tho 
20th of October, 1635, certain lands called Charo 
Crofts, purchased with the 200/. bequoathod by Lord 
Campden, were conveyed to sixteen trustees, to the 
intent that they should let tho same, and yearly 
employ the rents for the use, good, and benefit of 
the poor of the town of Kensington, according to 
the true intent and meaning of the said will of Lord 
Campden.” Viscountess Campden, by hor will 
doted the 14th of February, 1643, bequeathed as fol- 
lows : “ 1 give and bequeath to my loving friend Sir 
John Thorogood, D. Uardiuer, esq. Mr. Williatn- 
flon, William Arnold, John Arnold, Robert Say well, 
Francis Blake, Philip Ckiloby, and Francis Dyson, 
all of them being parishioners of the parish of Kon- 
slngton, in the cnnnty of Middlesex, and to the 
churchwardens of the said parish church for tho 
time being, the sum of 200/. of lawful money of 
England, to be paid unto them within eighteen 
months next after my dooeasc, if they do pur- 
chase land of iuheritanoo therewith to tho clear 
yearly value of 10/. a-ycar above all reprises at the 
least the testatrix then directed that a moiety of 
the rents should be from time to time annually ap- 
plied for and towards the better relief of the most 
poor and needy people that were of good life and 
conversation, and that should be inhabiting within 
the said parish of Kensington; and that the other 
moiety should be yearly for ever applied to pnt forth 
one poor boy or more, being of the said parish, to 
he apprentico or apprentices. By a deed dated tho 
8j^ of November, 1644, certain lands called ButPs 
Fielda,” which had been purchased with the last- 
mentioned legacy, were conveyed to eight persons, 
induding the vicar and churchwardens of Kensing- 
ton, upon tho trusts of Lady Campden ’s will. By a 
deed dated the 29th of January, 16B2, Chare Crofts 
and Butt's Fields were conveyed to twelve persons 
upon trust, to let the samcand employ the rents for the 


i time to time, according to the true intent and 
meaning of tho wills of Baptist Lord Campden and 
Lady Campden. In 1742 it was ordered by the 
Court of Ciiancery, tliat new trustees should be ap- 
pointed, &c. and accordingly a conveyance waa made 
to them by the heir of toe surviving trustee, upon 
trust, for the good and benefit of the poor of the 
town and pansh of Kensington, according to the 
^8 of ^ptist Lord Campden and Lady Campden. 
From this time the lands appeared to have been 
managed and the rents applied by a body of trnstees, 
tho vacancies in the body being from time to time 
filled up by the existing trustees. At different 
periods the following districts were created out of 
the parish of Kensington, viz.— Brompton ; St. Bar- 
rabas; St. John's, Notting-hUl; and St. James, 
Norland.^ The present petition came on to be heard 
befinre Vice-Chancellor Knight Bruce, when the 
trustees of the charities objected that Chare Crofts 
was not held upon trust for the parish, but for the 
town of Kensington ; and further that these chari- 
ties having been managed by trustees independently 
of the vicar and churchwardens of tho parish, 
they were not within the 8 & 9 Viet. c. 70. By 
the order made by Vice-Chancellor Knight Bruce 
on that occasion, and dated Ibe filet of March, 1849, 
it was referred to the Master to inquire and state 
what charitable devises, bequests, or gifts had been 
made or given to or for the use of the parish of 
Kensington, within tha meaning of the Act, and 
how, and in what manner, such charitable devises, 
bequests, or gifts reipectivdy, or the produce thereof 
mpcctivcly, ought to be apportioned between the 
district parishes and the remaining part of the parish 
a^rding to the proviaioiia of the Act ; and that tho 
AMcr should settle and approve of a scheme for tho 
oistributiuiis of the proportions of such devises, be- 
quests, and gifts respectively, or the produce thereof 
respectively, os should be so apportioned to the 
distinct parish, Ac. By the consent of all parties 


the Master made a separate report, dated the 22nd 
of November, 18.51, as to the charitable devises, be- 
quests, and gifts only ; and by that report ho set out 
several louses of Cliare Crotts, by persons stating 
themsidvos to be trustees for the parishioners of 
Kensington, and some vestry minutes of Kensing- 
ton parisli. ill which tho trustees of Chare Crofts 
were stat(*d to be trustees of the poor lands ; ho also 
set out an Act of Parliament, 17 Oeo. 3. c. 64, by 
wbiidi, after reciting a desire that a workhouse 
should be built for tho parish, and reciting the dif- 
ferent deeds by which the Campden lands hod been 
settled, and that the vicar, churchwardens, overseers 
of the poor, and parbhioners of Kensington, were 
desirous tliat tho estates should be let out on lease, 
and that the rents of such port of the said charity 
estates as belonged to the poor of the said parish 
should bo from time to time applied in the manner 
therein roentioued, in aid of the funds for building 
tho workhouse, it was enacted, that leases shonld be 
granted as therein mentioned, and that 54/. part of 
the reatii should be applied for patting out boys ap- 
prentices under Lady Campden's will, and that tho 
remainder of the rents should bo applied in aid of 
the funds for building tho workhouse, and when all 
the moneys borrowed for the purooso of building the 
workhouse should he repaid, the lands should be 
hold on tho old trusts; and that those moneys had 
long since been repaid, and the lands in question 
fre^ from the hardens imposed by the Act. 
The Master further stated, that at the date of 
Lord Campden's wiU there was a place called tho 
town of Kensington, and that there were separate 
Acts of Parliament (3 & 4 Wm. A Mary, c. 128 ; 
9 Wm. 3, c. .*17 : .*15 Geo. 3, c. 74) ; all of which re- 
lated to the lighting and watching of the town of 
Kensington ; and that there was a placo called tho 
town of Kensington, situate in the parishfss of 8t. 
Mary Abbott’s, Kensington, and St. Margaret's. 
Westminster ; that there was no municipal corporate 
town or market town in tho parish of Kensington, 
and that the place called the town of Kensington 
had not any known or defined motes or bounds to 
distinguish it from other parts of the parish of Ken- 
sington. The Master then found that the distribu- 
tion of the rents of Chare (3rofts and Butt's Field 
had been at all times made to persons parishioners 
of the parish of Kensing^n residing in various 
parts of the said parish, without limiting any portion 
thereof to persons residing in any part of the said 
parish that could ho termed or denominated the 
town of Kensin^n, and that the said charity estates 
had ever since the original foundation, except dur- 
ing some part of the^eriod between the years 1682 
and 1742, been always vested ip a separate body of 
tnistees. Upon this report the petition now came 
on to be beanl. 

Wigratn and B. L. Chapman appeared for tho 
petitioners. 

Russell and Gifford c4>ntcndcd that tho case was 
not within the Act, and referred to Doe dem. Higgs 
V. Terry, 4 A. A E. 274; Doe dem Jackson v. 
Jliley, 10 B. A C. 885; Doe dem. Hobbs v. ChcAr- 
erell, 10 B. A C. 478; Allason v. Stark. 9 A. A E. 
255 ; and Rex v. Halesworth, 3jB. A Aid. 717. 

Selwyn appeared for other parties. 

Swanston and Goodeve, for the vicar and church- 
wardens of Kensington iiarish. 

IV. M. James for tho Attomey-Goneral. 

JUDGMENT. 

Thursday, June 24. — The Vice-Chancellor 
(after stating the order dated the 31st March, 1849, 
and that the Master had by his report dated the22n(l 
of November last, found that tho charitable gifts or 
bequests given or bequeathcil "by Bimtist Viscount 
Campden and Elizabeth Viscountess Campden were 
charitable devises, gifts, or benueits made or given 
to or for the use of the parish ot 8t. Mary Abbotts, 
Kensington, within the meaning of the Act of Par- 
liament) said, that this petition was heard only as to 
tho question arising with regard to Lord and Lady 
Campden’s rhorities, and as to these, two questions 
were argued,— the first was, that Lord Campden's 
bequest originallv was for the benefit of the poor 
of the town of Kensington, and the oblection was 
taken that the town and narish of Kensington were 
not identical, and therefore that the report finding 
that this was a charity for the use of the parish of 
Kensington was crronemis. That point was fully 
argued, and upon it his Honour stated his opinion at 
the time, that the Master upon the evidenee had 
come to the right conclusion, and that Lord Camp- 
den's charity was a charity for the benefit of the 
parish of Kensington. The sooond question that 
was argued was, whether these Camraen charities 
were or were not to be apportioned under the Btb & 
9th Viet. e. 70, s. 22. Now tho Master set out in 
detail the history of these charities to the present 
time, commencing with the wills of Lord and Lady 
Campden. and In his report ho stated the applica- 
tion whieh had been made of them. He said it 
appeared by tho books of the trustees, and he found 
that the incomes of the chiwiiy estates hod always 
been applied to or for the use and benefit of tnc 
poor of good life and conversation of the parish of 


St. Mary Abbott's, Kensington, and for apprenticing 
poor boys of the parish, and then he conduded his 
report by finding, as his Honour had already stated^ 
that these were charitable gifts within the meaning 
of the Act in question. Now his Honour could not 
doubt that the Master’s finding in this respect was 
correct, that is to say, that tiie Campden charities 
were charities which tho Court had authority and 
jurisdiction to apportion under the Act; and if that 
were so, it appeal^ that tho question whether they 
were in fact to be apportioned was a question that 
was not open upon tne order which tho Court had 
made, for the Court directed |ihat the Master with- 
out exercising any discretion should at once pro* 
ceed to settle a scheme for apportioning all tho cha- 
rities that he should find to he charities within tha 
Act. There was nothing befine his Honour to shew 
what view of the statute |tiie Court took in making 
the order beyond tho order itself. There was no 
report referred to of any judgment that the Court 
pronounced in making the order. His Honour found 
that in the cose of the West Ham Charities (2 Do 
G. A Hma. 218), the Vice-Cliancellor was of 
opinion that in coses of this kind the Court had a 
discretion to he exercised as to whether the charities 
within the Act were to be apportioned or not. He 
proposed to make a reference that the Master should 
inquire whether there were any, and what charitable 
devises, bequests, or gifts that bad been made and 
given for the use of the poor of the parish of West 
flam, and wbetW it was lit and proper, having 
regard to tho state of tho parish, that such devises, 
bequests, or gifts should bo apportioned between 
tho district of St. John’s and the remaining part of 
tho parish under the statute, and in that case to 
approve of a scheme for such apportionment.” 
Now, it did appear to his Hononr that this case of 
the West Ham Charities proceeded on what he 
might call a sounder view of the Act of Parliament 
than that which was applied in the present order, if 
the order, as he thought it did, regarded the provi- 
sions of this statute as imperative,— as provisions 
binding the Court to apportion all charities coming 
within tho scope of the Act. The language of tho 
Act was, that it should bo lawful for the Court to 
apportion between tho remaining part of the pariah, 
and tho district and separate parish, or district 
parish, or district chapelry, any charitable devises. 
Dequests, or gifts which should have been made or 
given to or for the use of any such parish, or tho 
produce thereof; and in any such case to direct 
that tlie distribution of the proportions of these gifts 
should bo made and distributed by the incumbents 
or spiritual persons serving the church, or by the 
churchwardens of any sudi district and separate 
parish, Ac. as the Court of Chancery might tliink 
expedient. Now, there was no doubt that in con- 
struing statutes words of permission were very often 
construed as if they were imperative or obligatory on 
the Court, but this was by no moans an universal 
rule; it must depend on the subject- matter, and tho 
context of tho Act of Parliament. Thci words here 
were, it is to bo “ lawful ” to apportion any rifts, 
and ill any sucl^i case to ri^<> directions. It did not 
appear to bis Ilonourtbat 'any ” there should liave 
the force of ** every,” which would necessarily fol- 
low if the provisions of the Act were to bo impera- 
tive on the Court. Again, it impeared to him that 
the subject-matter almost forbid the construction 
which made it imperative on the Court to make the 
apportionment, because it could not have been the 
intention of the Legislature that every parish cha- 
rity, wliicli might bo an entire thing, — a charity fat 
founding a school or hospital,— ^ould at all events 
be apportioned under tho provisions of this Aet of 
Parliament. It appeared to him that the sotind 
view of the Act must be, that the Court should 
have a discretion, and in exercising that dis- 
cretion that the Court should be guided by the eon- 
sideration whether or not the administration of the 
cliarity Vas or not affected by the division of the 
parish into districts to the prejudico of the inhabi- 
tants of the new district. It appeared to him, that 
on tho present order the Court had rasped to itself 
no discretion on that subject, and being of opinion 
that these were gifts within the statute, he could 
only affirm the Master’s report, and the Master 
must then proceed under tlie remaining part of the 
Vice-Chancellor’s order. 

Friday, July 2S. 

Goodman v. Drury. 

Will-^Construction— Vetted interests. 

A testator charged lands with an annuity of 15/. to 
M. F. and qfier her death charged the lands with 
the payment qflQOl. to each of the three ehitdrsn 
of M. F. and whieh sums he bequeathed to sash 
of them accordingly ; and he direeted the same 
to be paid within six months after the decease qf 
M. F. or to such of them as should be then living. 
One of the children died in the lifetime qf M. F. 
and it was 

Held, that the legacy was not vested. 

This was a special case filed under the following 
drcumitances 
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Henry Betas, by hie ivili dated the 2nd of July, 
1827, doviflcd certain nud estates to John Goodman, 
Ibr his life, chan^ and chargeable as hereinafter 
mentioned," and after his death, to William Good- 
man, his heirs and assigns. The testator then 
cbaiged the devised estates with an annuity of 50/. 
to hu wife, and, after her death, with an annuity of 
15/. for his niece, Mary IVeeman, for her life. The 
testator tl^n proceeds as follows:— And from 
and after the decease of mv said niece, I do hereby 
farther direct that the said hereditaments and pre- 
mises shall stand and be Airther charged, and I 
do hereby onerate and charge the same with 
the payment of 100/. a-mece to Richard, Marv, 
and liouiaa Freeman, the children of my said 
niece, Mary Freeman, and which said several 
anms of 100/. 1 do hereby give and bequeath 
to each and every of them accordingly, and 
do direct the same to be paid and payable respec- 
tively within six calendar months next after the 
decease of my said niece, Mary Freeman, or to such 
of them as shall be thon living." The testator died 
in 1835, and his widow di^ in 1R3C. Mary Free- 
man, tiie danghtor of the testator’s niece, married 
Mr. Drury, and died in the lifetime of her mother, 
the annuitant. Mary Freeman, the testator^ a niece, 
died in 1H51, and the question submitted to tlie 
Court by this cose was, whether the legacy of 100/. 
had absolutely vested in Mrs. Drury, so as to en- 
title her husband, who had taken out administration 
tohor, to receive it. 

Rusiell and Pryor ^ for tlie devisee of the estate. 
Malim and Shapter, for Drury, the husband. 

The following cases were referred to : Farmer v. 
Firancie, 2 Sim. & Stu. 505 j and He Bartholomew^ 
1 Blac. A Gord. 354. 

The Vicb-Chancrllor said, that when there was 
a gift of personal estate to a legatee, the poatpoiie- 
menlof the payment to a future period did not pre- 
vent the legacy from vesting. This, however, was 
not the case wliero there was a gift of money 
charged on real estate. Whatever might be tlie 
terms of a gift of money charged on land, if the pay- 
ment should bo postponed, tho legacy would not 
vest until the time of payment. There was an ok- 
oeption to this rule, where the postponement of the j 
imymeiit might appear to have reference to the I 
situation or cuuveiuence of the esUle. Here the 
direction was, that the estate should be chargetl 
with the payment of 100/. to each of the three 
children of Mary Freeman, and which sum he did 
thereby give and bequeath to them accordingly. Had 
the will stopped there, the children would have 
vested interests. It went on, however, to say, I 
direct tho same to be paid to them within six months 
after the decease of Mary Freeman, or to such of 
them as shall be then living." This coiitingcnry 
attached to tho time of fiaymcnt, and made, he 
thought, the legacy contingent on the legatee sur- 
viving Mary Freeman. 

Monday^ July 
Clifton e. Richards. 

Practice — Dieeharge from euefody. 

A defendant was taten into ciulody upon an at^ 
tachmentfor want of onsteer, and then filed hie 
onewer and purged the^eoniempt. Upon an ex 
parte motion on hie behalf the Court ordered 
kirn to be duckarged upon hie depoeiting 40/. to 
anewer any coete to which he might be liable on \ 


aeeount ef the contempt. 

Horace Wripht, on behalf of the defendant in 
this case, applied ex parte for bis discharge from 
custody under the following circumstances. The 
defendant was in contempt for want of answer, and 
bamg about to put iu his answer, ho was arrested by 
Uw seijeant-at-arms under an attachment for the 
ooBtompt. He then proceeded with the seijoant-at- 
onna to the record-office and filed his answer. It 
was now proposed that the defendant should flay the 


fees of the scrieant-at-arras, amounting to 6/. 10s. 
and deposit 25/. to answer any other costs tho de- 
fendant might be liable to poy to the plaintiflT or bis 
solicitor on account of the contempt. The proceed- 
ings on the attachment, it was alleged, were irre- 
giuar, and a motion would be mado to set them 


l^e Vicr-Chancellor said, that the defendant 
having purged his contempt by filing his answer, it 
was most desirable that be should bo discharged, 
l^e question was, upon what terms, in the absence 
of the plaintiff, tbit should be done. His Honour 
thought that the offer for the deposit should be in- 
creotod, and that tho detedant should deposit 40/. 
to answer any costs to whioh ho might be liable, 
and upon such deposit being made ho might be dia- 
ebarged. 
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OOVBT. 

Reported by W. H. BainiRT, Rsq. of Liucolu's-inn, 
Bonister-ai-Law. * 

March 6 and 22. 

Will^jAtgaey— ‘Vented intereet-^** Swrvhore or 
ettrrworJ* 

A teetator gave and bequeathed to hie eon TV, W. 
the dividende, intereet, and annual produce to 
arieefrom certain clock for hie life and qfter 

hie aeceaee he gave the wineipal sum to all and 
every the child and children qf hie said eon W. W. 
to be equally divided between and amonget them 
ehare and ehare alike, 8cc. " the name to be trane* 
ferred to him, her, or them, on their eeverally 
and reepectively attaining the age of twenty^one 
yearn, with allowance for maintenance and 
education in the meantime. W. W. attained 
twenty^one and died, having had one child only, 
who died an irfant in W. W*e lifetime : 

Held, that the child ofW. W. took a vented intereet 
in the principal qf euch eum of etock. I 

The teetator gave two like bequeete to another eon \ 
and a daughter E. IV. reetteclive/y for life, with I 
like dtrec/fonson the death qf euch daughter: and 
an to all three legadee on the lenanie for life 
dying without ieeue, then upon the death tf\ 
either, the dividende, bee. no given to him, her, 
or them no dying, ehail be paid and payable to 
the survivor and eurvivore qf them : 

Held, that the intereet qf the infant child of W, W. 
had been divested, and that the other eon and 
daughter an eurvivore took the principal of euch 
etock. 

Tl^c words of the testator’s will, u))on which tho 
above questions turned, were as follow : — I, John 
Westwood, Ac. ’’give and bequeath unto my son, 
11. F. Westwood, the dividends, interest, and annual 
produce to arise from the sum of 3,000/. New Throe- 
und-a-Half per Cent. Bank Aiiniuties now standing 
in my name in the books of the Governor and Com- 
pany of tlie Bunk of England fur and during the 
term of bis natural life ; and from and immediately 
after his decease, 1 give and bequeath the said prin- 
cii>al sam or stock of 3,00(1/. unto all and every 
the child and children of my said son 11. F. West- 
wood to be oqually divided between and amongst 
them, share and share alike, if more than one, but 
if there shall be but one such child, then the whole 
of tho said principal stock or sum of 3,000/. to snch 
only child ; tho same to ho paid or tratisrerrcd to 
him, her, or them, on their sovemlly and respectively 
attaining tho age of tifonty-one years, the interest 
and produce thereof to be in the meantimo applied 
fur and towards tlieir maiiitcnuneo and education." 

The testator gave two other sums of 3,000/. stock 
each to a daughter, Elisa Westw'ood, and to another 
son, William Westwood, for life, with precisely 
similar directions on their respective deaths. 

The testator then went on os follows : — " And it 
is my will that the interest, dividends, and produce 
of the said throo several pHucipul stocks or sums of 
3,000/. so given to^ my said sons and daughter as 
aforesaid, shall begiu and be made at the end of six 
months next after my decease, provided they shall 
then have attained the age of twenty-one years ; but 
in COSO of their not being then of that age, it is my 
will and intention that the said interest, dividends, 
and annual produce shall and may in the meantime 
bo applied io and towards their respectivo main- 
tenance and education in such manner as my execu- 
tors shall in their discretion think fit ; and upon the 
death of either of my said sons or daughter with- 
out issue, then 1 direct that tho interest, dividends, 
and produce as aforesaid, given and b^ueathed to 
him, Iter, or them so dying shall be paid and pay- 
able iu (be survivors or survivor of them my said 
sous and daughter in equal shares and propositions." 
The testator then gave two small legacies to his two 
sisters, and then gave all the rest, residue, and re- 
mainder of his property in the funds, and all otlier 
his estate and effects whatsoever and whoresover, 
and of what nature or kind soever, and every part 
thereof, unto hisrsaid daughter and his said youngest 
son William Westwood. The testator died in May 
1833. A suit was subsequently instituted to ad- 
minister (he estate of tho son William, and it ap- 
peared that he died, having attained the age of 
twenty-one, having hod an only child, who hi^ died 
an iniant in his lifetime. The >idow of William, 
as hit cxeculrix, proved his will, and took out letters 
of administration to their infant child. The sum of 
3,000/. stock, to the dividends of which William was 
entitled for life, had been transferred into conrt, and 
two petitions were now presented,— one by Henly F. 
IVestwood, the surviving brotlicr. and tho husband 
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Malins and Welfwd, for the widow and execu- 
trix of William. 

Tho arguments on both sides are shortly stated In 
the Vice-t^hancellor’s judgment. The authorities 
and cases cited daring the arguments wore Wil- 
liams on Executors, 989 : Hughee v. Sayer, 1 P. 
Wms. .581; Billingsley v. FTiZ/s, 3 Atk. 219; 
Massey v. Hudson, 2 Moriv. 180; Jtanelagh ▼. 
Ranelagh, 2 Myl. & K. 441. For tiie second peti- 
tioner i-^Balsford v. Kebbel, 3 Vos. 363 ; Hall&ax 
V, Wilson, 10 Ves. 108; Jones v. Jones, 13 64m* 
561 ; Re Bartholomew, 1 M‘N. & G. 354; THbo r. 
Newland, 16 Jur. 280. 

JUDGMETJT. 

Monday, March 22.—- Tho Vicr-Chakcbixor.-« 
Tho question upon these two petitions toms upon 
tho construction of the will of John Westwood. At 
the date of his will ho had three children, as appean 
by his will, all of whom appear to have been under 
age at the time when he made his will— Henry 
Frederick, Eliza, and William; aud the iiuestlon 
turns upon tho gift of a legacy of 3,000/. stock for 
the benefit of William’s ^ildren ; and as similar 
legacies wore given for tho benefit of tho other ddl- 
dren, and as ono of tho clauses in tho will relates to 
the three legacies, it is norcssary to consider the gifts 
of all three legacies. After giving certain specific 
property to the eldest son, the teantor proceeds to 
give in those torms (the Vico- Chancellor then read 
die terms of the three several legacies). He, the 
Vico’Chancellor, then said, — In each case it is a 
specific legacy, for the testator points to its being a 
" sum of 3,000/. 3/. lOs. per cent. Bank Annuities, 
now standing in my name in the books of the 
Governor and Company of the Bank of England.’* 
Ho far, therefore, there is not ve^ much doubt 
about the construction, but after giving the three 
legacies, tho testator proceeds thus He first direefo, 
what is not material to this question, that the inte- 
rest and dividends of each of these sums of stock 
should begin to be paid at the end of six months, if 
the legatees have then attained the age of twenty- 
om*. But then comes the clause which creates a 
limitation over in a certain event, which it is very 
material to consider. * * And upon the death of either* 
then I direct," Ac. Ho then gives two small 
legacies to other ;>erson8, and then gives the residue 
to his daughter and youngest son William. Now, 
the points upon which the question tuma are these: 
they relate at present entirely to the legacy given for 
tho benefit of William and his children. ^ He atoned 
twrnty-ono, and had one child; that'diild died in 
early infancy, without leaving any issue in the life- 
time of William ; then William died, having no issue 
living at his death. In that state of circumstancea 
the representative of tho child of William claims to 
have the legacy as having become vested, not di- 
vested. On the other hand, the two children. 


of Eliza Westwood, praying that tho money might 
be paid out to them, aud the other petition by the 
widow and executrix of William, praying that it 
might be paid out to her* 

Wigram and Faberf for tho first-mentioned i 
petitioners. 


has not been coiitendod for upon this petition,, 
although tlie parties are before mo, namely, whether 
the residuary legatees are not entitled; whether 
the gift to the children nve no vested interest to 
tho child of William, and the gift over Is void, and 
therefore no gift at all after the death of William. 
That has not been argued; still it is a possible 
construction of the will. Now in order to determine 
the questions arising upon this will and this state M 
facts, the matter divides itself into two points : first, 
whether, under tho prior gift, the child of William 
took any vested interest at all ; and if it did not, it 
is not necessary to consider what is the effect of the 
ulterior clauso^the ulterior limitation over— won 
the interest of that child; but if the child of Wil- 
liam did take a vested interest under the prior gift, 
then it comes material to consider the second point, 
which is, what is tho effect of the gift over in the 
event that has happened, of William dying without 
having left any issue living at his death : Now with 
re8pei:t to the first point, as to whether the child of 
William took a vested interest or not; it has been 
contended that in this case there is no gift of tho 
corpus of tho legacy of the stock until the death of 
William ; that the gift of WUliam is only of tho 
dividends; and that the gift to the children being^ to 
take efl'ect after the death of William, and it being 
first (lie gift of the principal, it is contended that the 
child did not take a vested interest ; and the cases of 
Batqford v. Kebbell, and Billingeley v. fr*7/r, which 
are the common voudiersupoa cases of this kind liave, 
been relied upon. Batqfordv. Kehfefl was this case. 
TTie testatrix gave Robert Endley the dividends of 
300/. Three per Cent. Annuities until be should arrive 
at the age of thirty-two years, at which time she 
directed tho executors to transfer to him the toin- 
cipal for Ilia own use. The question was, as^ Robert 
Endley died bctforc he attained tlie itgo of thirty-two 
years, whether he had a vested interest in tho stoek t 
and the Lord Chancellor (Loughborough) decided 
that he bad not ; and most justly and reasonably, 
because tho Court saw that, upon the true construc- 
tion of that will, tho testatrix did not moan Robert 
Endley to take anything but the dividends, unless ho 
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attained tlie age of tliirty-two years ; and tbe Lord eented, as detormiiiing this an abstract proposition, y. ^«<lrojirOf ezecntonif odminbtntorf, and asaigna* 
Chancellor pointed out the distinction between the tliat in nil eases whero there is only a gift of the and, moreover, it is not a slmpie gift m the st^k, 
gift of tlic dividends and the gift of the principal, dividends in the first instanite to A. fur life, and but it is a pontive direction to payvtbe intmest and 
He says, ** The testatrix meant to give the divi- then a gift over, after the death of the tenant for dividends of the stock to the survivors of them* 
dends, whether be attained the age of thirty-two or life, of thd corpus of the stock, in all coses, under The words "survivors or survivor,’' clesrly must bo 
not, as long as he lived, but did not mean to give the nil circumstances, the cflTcrt is to make the gift over a used iu their natural senios that is, such one of 
principal, which is a distinct gift, unless he attained contingent and not a vested interest. I am. there- them (or both of them if botk.isurvive) as shall bo 
the ogc of thirty-two years ; and, therefore, theCourt fore, of i>)>inion that the child of William on its birth living at the death of William; That must be the 
determined that Robert Endley did not take a vested took a vested interest in the stock. And I may hero moaning of it, because if he meant "the other of 
interest. The case of y. Wiih is a oaso observe that the gift is to the children; and then there them,” why say " tbe Burvivon or survivor.” He 

a little more complicated, but stfil the piinciplo of it is another clause directing the time of payment knew how many of them there were,— they were hie 
is oasilv to be perceived, llio gift was in this form, to be at the age of twenty-one, which in the own children. He speaks of them nominaiim,^ 
[His Honour feed from the report in 3Atk. 219.] ordinarv way makes it a vesteil gift; and there " his oldest son. his daughter, and his youngest son." 
At the time the testator made nis will, Capel Hil- is the direction also with rcganl to the application He says, "if either of them die without issue, then 
lingsl^ had three childxen,—a8on and two daughters, of the interest and diiddends, which is not oaaterial pay the dividends of the stock to the survivors or 
Lord Batdwicko saw clearly that no child could pos- to the present question. Then osiinming that I am survivor; ” if both of tbe otfame survived that one, 
sibly have a vested interest till the death of Cu|)cl right in saying that the child of William took a then pay the dividends of that stock to those two in 
Billingsley^ because it was first of all the oldest son vested interest at its birth, the next point for con- equal shares ; if only one of them survived tbe party 
who was to be excluded, and if there should be no sidcration is, what is the effect of the limitation dying, then pay the dividends of the stock to that 
-sons, but only daughters, thentho eldest daughter was over upon the death of William without issue ? Docs one,— showing os (dearly as posinble an intention of 
to bo excluded. Moreover, there was this clause that clause divest the interest that was vested in the conferring a personal benefit on the survivors or 
"But no elder son, in case there shall bo more than children, or whot is tlio effect of it? Now, of survivor. 1 am of opiiuon, therefore, that the 
one ton, or any elder daughtor. if there be any course, with respect to the words. " on the death of limitation over, upon the death (tf any one of them 
younger daughter of Cape! Billingsley living ut hia either without issue," these words, dying without without issue, is to be construed, in mat case, on tbe 
aeoetoe.. shall have any shore or interest in fbo issue,” are in themselves (utpable of three different death of any one of them without leaving issuo 
If&OOL” Lord Hordwirkc said, these words, "living constructions. The first is on indefinito failure of living at the death. Having got thus far, and eon* 
at hb decease," applied not only to the passage “ if issue — failure of issue generally ; the second is, sidenng tliat I have to interptot this will in the same 
there be any daugntcr," but also to the passage “if dying without issue," that is, tlie dasa of issue .monneras if the testator had used thm words,— 
there be any sons," if there lie more ihan one son. before mentioned, by interpobting the word "such f" that is, on the death of any one of them without 
Therefore it comes to this : that it was .a limitation and the third is, without issue living at the death issue living at his death, then pay tho dividends 
over to persons os to whom it could only bo ascer- of the person mentioned as the person dying : and to tho survivors or survivor, the question is, 
tamed who would answer the description at the dcotli upon the first construction, if that were the right how doi^s that apply to the children in the first 
of Cimel Billingsley; ox iioeessitilo. it was not a one, if it meant an indefinite failure of issue, the gift instance? It is perfectly true that where a ieg^y 
vested iuterestat the deatli of Capel Billingsley. Now over of course would be void. Tho gift over can given to one for life, and after his death to his 
these two cases have been often supposed to Cbtabli**!) only be made valid, by assuming tliat tho “dying children, with a gift over, if he dies without issue, 
thb proposition, which I am satisfied thoy were without issue," moans either dying without “such " and there is nothing to restrict the dying without 
never meant to establish, and have not been held to issue, or “dving without issue living at the death of issue to " issue living at bis deato," it hos ueen held 
establish, namely, that merely because the dividends tho party.'’ That is the only way, by one or the that the words " without issue sball bo limited to 
of a sum of stock are given in the first instance to A. other of these two constructions, that the gift over the class of issue before meptiemed, that is, tho 
for life, and then afterwards there is a gift of tho ran he made valid at all ; and 1 need not say that children to whom the first gift is made, as if tho 
capital of that stock over to one of his childrcu, that ,tlie Court will always, if it can, lean to that con* words hod boon “such issue; and that has been 
u a vested interest j but it is not a vested interest, struction which will' make the gift over, which will argued at tho bar, and very tersely and correctly 
because there is a difference between the gift of the moke every part of tho will effective, if it can do so stated to be tbe true rule. But w^t is the ground 
principal and tbe gift of tbe dividends. That is not without violence. Docs it, then, here mean "dying on which the Court has felt it could be justified^ in 
the principle estwlislied by those cases; and to without such issue,” that is, am I to interpolate using that violence to the words, and niterpolating 
thew that it is not, I would refer to a case which was tlie word ** such ?” or does it mean dying without the word “ sucli ? ” w hy, the grounu is this,— -that 
not cited in the argument, but which isan important issue, living at the death ? Now, in order to give as there is nothing to restrict “ (lying without issim 
case,— or rather two coses of the same name- Chaf- the just interpietation to this clause, we must have to " dying without leaving issue living at the death, 
Jvrs V. Abril, both of which are reported in 3 Jur. regard to the fact, that tbe limitation over applies the limitation would bo void if it wore not for ue 
677. The two cases relato to two different wills, and not merely to the particular legacy given for the interpretation wliicli it applied to it; it means the 
therefore was evidently two causes, though there benefit of William and his children, but that the particular issue before mentioned. Ibis is com- 
seem to have been two parties of the same name, clause is applicable to legacies given to all the three monly called the referential coiwtraction — that is, 
In the first case T rend the marginal summary : — (*hi1drcii, including William ; and the language is you refer the langurae of tho gift over to the lan- 
" A testator bequeathed a certain sum of stock (that this : — “ On the death of either of my said guage of the prior gift, in order to limit the general 
is* TO aggregate sum of stock) to trustees to pay 40/. sons or daughter" (there being three of them term *’ issue’ to the particular class of issue men- 
per annum to kis daughter tor life,” (not even the at tho date of the will), %without i.-sue,” then tioned \n the prior gift; but as 1 have said, tbe 
dividends of any government stock), “ and after her I direct tliat the interest, divideiula, and pro- reason is, because tho gift over wjmld be void il you 
decease, to pay, assign, and transfer the sum of diiro as aforesaid given and bequeathed to him, her, did not do that. But whero the dying without issue 
lOjiOOO/. stock eoiuilv among all and every the child or them so dying shall be paid and |>ayeble to the is in express terms, or, as in this case, by the pro- 
and children of his daughter, share and siiare alike, survivor and survivor.s.of them, my said sons and per construction of the will,* limited to dyingwito- 
to be paid and timsferred to them when and as soon daughter, in equal shares and proportions." Ho out leaving issue living at the death, no reaimn then 
as the youngest ahould attain his or her age of upon tlie death of either without issue, the gift over exists for interpolating tho word such. The 
twenty-one. At the death of the testator, the is of the interest and dividends to be paid ami pay- limitation over is valid, without the necessity of re- 
daughter had four children, one of firliom died before able to the survivors and survivor of the otlier two ; sorting to tliat /expedient of doing violence to the 
the youngest attained twenty-one: the youngest only that is, to .such one or two of the others that shall words;* and I am not aware of any care in which, a 
survived tho daughter, yet it was hold tlwt tlir four survive the party dying without issue. Now, it may legacy being given to one for lifo and after his dreth 
children took a Vested interest in the stock. Now, be stated to be u general rule, — 1 do not say without to his children, with limitation over, if h(J dire 
it migjit have been cnually contended there that exceptions, arising out of difl'erciil contexts, but as without leaving issue living at the time of his death, 
there was no gift of the principal until the a general and prima facio rule, — where ihore is a gift tho word " issue" has been rostrictM to the chil- 
death of the daughter; and not only so, but over to tho survivors or survivor of several persons dren, as if the words “ such issue had bren uMm 
there was actually no intermediato gift of the after the death of one of them without issue, the by the testator. I believe no Case con be found m 
dividends of that sum of stock, which was words (without issue) arg construed to mean without which a constnuKion of that sort ^ has been 
given to the children; it was only a direction out leaving issue fiviiig at the death. That may be stated placed in tbe way I have mentioned ; in- 
of the dividends of an aggregate sum of stock to pay as a general primu facie rule. For the purpose of duod. such a constnu^ion mi|mt entirely de- 
40/. a year to the daughter ; and yet the Court held shewing that it is the rule, I refer to Hanelaifhy* feot tho testator’s intention, for if tbe words were 
that it was 0 vested interest in tho children. In that Ranslaffh, first decided hy Sir J. Leach, and construed to mean, if he dies without "sneh issue; 
case, ft is true, there was the gift, -of an aggregate afterwards upon appeal by the Lord Chancellor that is, without leaving ohildren only, sre whrt 
sum of stock to tho trustees in the first instAnc.e ; (Brougham), in which Sir .T. Leaeli says, “I adopt might happen. He might nave a single child, attra 
but m the next cAse of Chafers v. Abril, 3 Jur. 578, the language of Sir W. Grant in Masseu v, Hudson, twenty-one, marry, and leave a family, too die 
there was no gift to trustees at all, and thereforo it is and I take tho rule to be, that, prima facie, a be- before the tenant for life, and toon that child and tto 
extremely like the case before me. Ann Page, by quest over to the survivors and survivor of two or issue c/ that child would bo entirely excliMea, 
her will, gave to her sister, Mary Abell, tlie interest more persons after th© death of one without issuo, because tbe tenant tor hfe would have died without 
of 500/. Five per Cent. Navy Stock, standing in toe affords a presumption that an indefinite failure of “such issue,” that is, without children living atbu 
nbme of the testatrix in the books of the Governor issue could not bo in the testator's contemplation, death. Upon the whole cose, therefore, 1 am of 
andCompany of the Bank of England.”— exactly, so In that case Sir W. Grant considered, therefore, opinion that the child of William Westwood took 
far, like the case before me,— to her own separate that the presumption was repullrd; (mnseqaontly, aTSited interest iu toe 3, QW/. stock, but that vested 
use, and not sulncct to the control of her present the limitation over wa.s to the survivor, and hisor interest was liable to be divested by the death of 
or fatoto Husband ; and at her dmth the said SOU/, her executors, ad mi iiistrators, and assigns; and the William W(»twood without leaving issue living^ 
to be divided between her children, sliaro and share testator toerefore ha^ not solely in view the persona) his death ; and that event having ha|)pcned. the gift 
aliku, ' Ndw it is impossible to conceive a case more enjoyment of the survivor. In Uie case of Jtanelagh -over takes aflbet. I may observe, with reforonce to 
ei^otiy on all fours with the case now before L. It v. Rmelat/h, there is no drcumstanco to repel the the construction that I have put upon this will, 
dasm gift QOt to trustees at all, but a gift to the sister J presumption ; on tho contrary, the presumption is that, in the first place, it does no violence to any one 
during her life of the dividends of a specific sum or fortiiied bv the fact, that too legacies are in the first clnnae in the will ; it does not iiiteipolate a single 
sfoclci mentiofied to bo stock standing in the name in.stance given for lifo only^ os Iiere, and the limita- word in the will ; it does not refute its foil opera- 
of the testatrix only, without any gift of tho prin- tion over is on the detonninotion of tbe Ufu ostatei tfon to any single word mod by the testator, and 
c^al; and after her death, tlic said principal sum of fo which dctcrminatioti the survivorship must refer. givjNi to every word tho primary and natural rad 
smek was given over to her three children. The If iliis plain rule is adhered to, there will bo no legitimate aignification, without any distortion what- 
sUter had three children at the death of the testatrix, confusion in the subsequent casw." Now in this ever; and, moreover, the interpretation 1 have given 
but only une survived her ; and it was held that tho ca.se there is no larger interest given to William to this will, would, not only m tho event that has 
three cliildrou took vested Interests. It seldom than for his lifo; the limitation over is in case happened, but in any event that can happen, be far 
iiappons that a care is found more exactly on all he dies without issue, to tho snrvivors; and it more in accordance with what one may fairly sup- 
wiiii the case under consideration ; but even is a diredion to pay the dividends, interest, and pose to be tlio general intention of the testator, thw 
if it were not hero the case, I have no hc^sitation in produce to the survivors or survivor, sons and any other construction that can be put upon tM 
W W thf! rnsns of Batrford v. KehbsH and daughters of the testator, iifi equal shares and pro- words. These reasons alone, 1 apprehend, would be 

B%llm*jmy V. Wilts have been repeatedly niisrepre- portions. There is mention, as there was in Maosey sutBciont to recommend this construction to the 



r» ,, 



y \ • 




Ml* MtidWn or ddi OaoMte vguet . 

imt ofO* mOM of Lordf is HWIm 



frjb;'ssu 


Thif 

tkeooorttdttMMiiijaf A 

hma pnvIoadT mmaMIi ^ tie gveeft^ 
oertein Mitee ifto (Mtmted in e fStd >iii 
court haaiMitbnm tenwwitli copies ct thttjpm- 
ttonoawMohtltofdsriiiAl^ * 

BOW stated these fiBbi to 
Its direcHons. IteppsmdtliibBsomofdtoiu^ 
peid Into eonrt, wlddi was thO ^tauit e 
'tysnd 


* 0 . « l^Mpsr cn^ ^ present 

Wh 

, JAi|tat.«iid Bt^pn fop Mi^ MfTti mfoM 
%»d ertow£de ^ tme from tho liit ol eoki^ 

cttBd wjio.rriigr* 

laria 9mm, 674. S.C.i^L»w T. Mi Om- 
^MieMri’o cwo, 18 L*w T. IWj O^P* 0*8. » 

I ^ mJ. 6osi i.c. i 17 baw T;aa9. 
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^ « JUDGMENT. 

The VipnoCHAvoittoib---Thi« Me esme on 
befeM me by wey ef epo^l by the i^nal msnsger 
torn e dosufim of iheldester» by which the name 
I of BIj. Roberts bed bm displar^ from the list of 


mortgBjito 




IflitaNStpiii 

inasttittoredeeta the tWirtpiBi _ ^ ^ 

this mortgape seonrity wee# dnoh for thm BfUn 
(infants), and an or^ b|f(d''eoine thne eiooe been 
made by the Const tMt tto anionnp,jhpiild be 
difided into thirds, and dhe«tlM eaiTica tb^tbe 
^'separate aooonnt of Mb ttev. This had not, 
howefer, been doner bit dh two of the sisters | 
coming of ege, they bed ibtalned b^yttent of them 
rsepectiye amomifi In the wtaal waf« Itaviiib tho 
remaining tidrd of the tiM fo etanding to tho 

general credit of the cinso. The third sister had 
now applied for her remaining tldrd ahsro, and the 
n^trar thought that, as the fond nras itili standing 
to the credit of the cause generally, the mortgagor 
and tho two other sisters ought to pa^been served 
with tho present petitlen. 

The Vicc-CHAMOgiiLdn abld, that he considered 
there wss clearly ho neaesstty to sorye the mort- 
gagor; and that, as to the two sisters, he eonddered 
the practioe to be, that when the Cofut had actoallv 
made an order directing me whole amoont in court 
to bf divided and carried to tho separate accounts or 
ihe several parties, dthougb the order hud not been 
drawn up smd actad dpon, that thtoa psrtMS were 
not iteoeisiiiy patties to be sei^pd. ' 

March 25 end 26, and June 25. 

In run Mattiu or tan WiNnino^dP Ar rs, 1618 
and 184U, and He Woi.vaniiAiin'oK, CiiKbTEn, 
ANJI iluLYaSAO RaiLWAT CottFANV. 

RoBBiir*a CAea- 

ITiNdfog-wp iteff— Ctorindafory— Cos/#— 
Upfiffe cate* 

A prwutonal cammifteMnan afplUA to have 100 
aharea ailotted to hm, TAcMMitf/ny eommiUee 
had COINS to m reeoluttm that each procfsioiie/ 
committee-man ehould take tweniy-fiee ehatee, 
Theeehemeieae ahamiene4* H. the frookional 
cammittee^mant havtny paii a eum af 105/. ae a 
jidt eaivfii^^fia dnoett ayd call on the twenty m 
five ehea^ ejfkred to hm : 
H^thathewaeatiiacoMknk^ 

On gppsei fiem thk tBoetS^e SoMne, finding thai 
R,waeacmUftlMotfs * ^ 

Meld, that the eeifo i//is samsef o^iU to come 
oat of the ooneral esssfoef /At •ataadireofnpeny, 
kutmeermn saNbpioieulejtotody Ml ofihtdl 

HOl March. 1882^ eadndUw $eiuM 
from tbaliit^ oontribimHas Sthe contemplated 
compeny, upon which the mudwha/Ubecp oyiginaUiy 
pl^byadeeUoiiof tlmMtoter. 

The facts of tlda ossa ward blniost precisely mM* 
to to those In JMr 
from the HottseodJ 
in whidh case the 
Lords in t/nfiTo 

has been tboni/ht 

oeUoris Judgment In the 
wae prooouBcad before" 
givenln akttonw- " 


the two condnioiH on which Mr. Upfill was hcM to 
be a tontribntory are the saibe bm. 1st That 
Mr. Roberts was a pfovisional eommitteeman i and 
2ad. That he had acoepted shares in that character.' 
Now it is not disputed by Mr. Roberts that he was 
a pros jsiomd committeeman ; And as to his having 
aceei^ shms, three 


that he liad done so— 1st. That 


Roberts had 



mept ; and 3td. That he had paid the stipulated 
deposit, and also a call in respect of thosj^ shares. 
On the other hand, it is contended for Mr. uuhGrts 
that there never was, a complete of final aeeeptdhra 
of those shares; and that jivhat be psii^to only 
what he was considered do have been liable to at 
law, as the law was then supposed to vbe. The 
ouestiou comes to this, whether this case is or is 
nut within the principle of UpfiU*s caso-^ Now this 
principle, as for as I understand it, is tins: that al- 1 
though 0 provisional coiumitlecman is not liabje os 
such to contnhute (o Ihc evpensoB incurred to cRa- 
blish a company which had follod^ on the other 
hand, any uidividjtof agreeing to folie shams and 


standing these two principles, if the commi|!teenfan 
said, "If the company oa foamed J will take ^o 
many sliarcs in the ccsitem|datcd company," tlipt 
tiiero he docs become liable to qontnbate to the et- 
pepses to form that company. No^ Uie principle 
in Upfitr»cue rcqmics this, that there suonbl be 
an appropriation and final acceptance of sharefl^ ami 
if there Is not this complete and final adcoptanco pf 
shares I will not, as Lord Cranworth said (With re- 
ference to such rases, do anything to extend the 
prlnciido enunciated ip Upfine eane. I certainly 
will not be one to cYtend it. Now, what are the 
fo!^ of the case before me ? They are tlieto —By 
a letter of the 10th October. 1615, to* Roberto 
wtote toSmith, the secretary of the pnmosod poo**- 
panpitequmting that his name might be p^d Upon 
Ito list it foe provisional committee-Hand his name 
was icooiiUngly *o pidred. He never attended any 
of the meetiniis of the committee, nor took any part 
inthepto^ingsf he ocftainlv was a mmnber 
of that committee. On tbe^aame lOtli of Oeto|ber, 

, the icting past of tlm tiomiliitteo passed a formal 
piesolnrion to the effect that ovrrv provisional eom- 
mitteoman was entitled to have 100 ohoAo, but muet 
take twenty-five shares to qualifv him for tho office 
of tommitteeman. Now, conshlering (bat it. has 
been detaimlned that as commiltaertan If means 
only thisiifoathr had oply.out of hitjmnjeof public 
ntimy, nnd fAM toon upon 

hiuMlf the office. It is diffiopdt to Bdpk how it was 
g^MianpFy to quslifohim for such a innotion that he 

Sm SriMWew-PM. Wbethar^ rmtaftonlN'jj 
itoa, ghenttone/hvas ever oommuniom to Mr. toterta 
TTr ^ n^ I think, appear, WMt » ^ 1 

, mf to Itah October does so, whteh, boweeep, 

I bmt diude to any resolution as to the toto efto 

’ih.S-ta .. Mt. '««« 

tan. T«fc” Nw», tta 

dw Mirt of Um, 1,^ ar a, aMi Oe^ 
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lukd bMAo(tS[Mlll% 

net eoncHidif my etaftNL 
could be boudd, llu mriJMhtf 1 
cation for 100 shmei had hem 

mppdsing 100 shares had " 

him and lenti ito woidd 

of such a stale fit foinm ills tS 
tode^o, Now.ncttM?^^ 
way of cemmunicaltonmitir to 
when another letter was tent. On i 
ever, n resolution had been come toh 
Mmnitlee that tips porisUinrieotofilta 
be regaeeted to take up and toy 
shafisa. Hew, does not Oils i 


for 
„ fomr 
oommlto^nog 
but dhAt 


were going to allsit shares, but tot 
casting abeut to raise money to poy 
and get hd of those lisbilmes wBBb 
then incurred.' It is bevond diti 



been then incurred.' It is beyond 

that they were fotoldnghl^ to raise foil i 

pay the ezpemes, and so yegaetted the oobib„ 
men to take hnd pay for twenty-five iheiei. w* 
Roberts had mplim for lOD stages, bqt Inatasd of* 
saying they hSSwiotted him lOO'shmes, th^ tottoli 
him to tahe np twenty-fife sMes ti a fovmr, notag 
a right. Now, on to ffoh* tito dayeatoto eo- 
lation leqnestiiiff to ptoto Os tsloa to twtoy^ 


shares, a letter was sent by the seoretto to m» 
By thta leto he wfo dhMedtb go to tor 
nd get to ito tf toalry l efo lpt filled up, fofo 


Roberta, By 

bankers, and i 

ho might obti^ foe serip; 

IS mnexod id foe lattes. , Now, lusttto 
the fWentyrfifo tores, hw takm mo^noticU of tUi 
leto. an$ itf focL he never went to the bmheto oe 
paid foe deposit of 2/. 2s. per tore, or In aiifwpf 
comphed with torequiriRons of this lottm Thm 
this takes pfauw: NpMfotondlng to eUooiitoto^ 
prospects ludd.ont to the ptablie, to mmeging tto#* 
nfiftee oonm to to detormiivito I* 

further expenses shoiiUl be tod V 

scheme tonld Iffi ahandfoed, &e.] Then eomta ^ 
resolution that a totter tomld bawut to each] 
visioirtl committeeman, ^ rrqjieslliift pajT''^ 

52/. 10b. Thtaeisnfi Ayidems^ (hat to B 
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eaoh member of , 
should pay WliUl Woiad muRUa 
■SfofyiaitoirliahiUto- Aid 
It a call, yet 

call. In the end Mn Rob 

I trept this as a fiepoHt auL 

shams? IfhohafipaidiW aAn 
allotment, and all this wliust to ( 
on, it fflignr pomhly bate " 
the copceru to Stodoued, c _ 
make thU*patmmt/yUn shall be | 
creditors,’^ and be makes U ^ 
this surolv cwmot JDiHug tbto j 
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Imve appliod iho mowf of vrtiose 

II^AbpiUi thc^y wera lioond ki aeS to ptolwfe; wif | 
Wnlm ift, tUai an official Pianagyur poAt gsntrally 
tobtt vairrtTUDt. But jbfliR il a oaaa wittoe own 
. sounael liava ntioagly nrampdodilia appaal, and 
So th» ttiirertain Mtoto of »o Mr» to H iStm flood* 
ifaoMualar might not hsto ffiaeoMfcd the official 
Bianagar’a ap|»UoaUon. Now, viakiii whom tliair 
own uoaiiM am of a-atiniif oytotei tlmt tiicro is a 
fODcl onto! to. nnlfoatoa Mailto Jmd anggfloted it, or 
nnl^ a attffilmr Pf Stoi |ii to to.h >aaiad agn;ed to join 
in thoaiipIlQSll^, I fffidl||jHRif||^ mmtheotfimL 

toii,l fhould havo 


Mtamri 


,doiio in toiramnit mm toAtoa I had bn‘ii <>t 

oplniwffiiffi^lnto watoiroMo. It is very rlosu to 

eaio, apd I ihiBk that there wos rncotiraK**- 
■Mint gim by the Maatar-^and I think nur mipro- 
pBrty--Hlmt<totlininw«pe many fimilar caora pemlmg, 
tbere aboadd lNl.aii.a|iMal in the prevent ca<tc. 

into totif fM applteafwn io be patd oni 
fn the uffieiul inaitager'e 

Mm osuLSroffiUioah’s oomsT. 

ffitpoOtfd bj Owav P^TUiH Todob« Eaq. of tbe Muldlo 
Teiayto, Barriater-at^Law. 

filebre Lord Clioneidlor Tatian.) 

Jtom 11, 13, €ud 14, IH51, and Jan. U. 18ri2. 
tbaiTfi e. FiNCOiWBK. 

ffi towffy OMfyirofNMrtfc/oa^</c--*CBfMfrfrr/iV/rottd~ 
^ mn^diMCtoMurenfmateriaUaete 
mjkmilp campromhe wi4i nxti be binding, unlew 
ikerehae been an bonesf durloevre by each party 
la the other tjf all eueh material farU knoitn to 
them relative io the title qf either, an are ealm* 
laied to in^uenee thenidyinent in the adavfion i»r 
ike eompromiee ; and \f any advantage be taken 
kp either qf the parties qf the hnoum ignorance 
to the other, eueh facie leouid render the same 
void in equity, and liabie to be eei aeede, 

A married uiqman, by her neat friend, ifuttiuted a 
euU to eei aeide a eompromiee, alleging that her 
husband refused to jAn as plainiif', but eke did 
not prove eueh refusal. An objection mas taken 
to the formqf the suit, that the husband ought to 
havejomedoieo^plaintff^; the husband, however, 
not having affected to the form of the suit, and 
having puiin his answer to the biU,and appeared 
in support qf iu the olgeetien was overruUd. 

A decree cannot be oljeeied to on the ground fhai 
rSliqf ie thereby granted to a defendant, when 
such relief is neeesserilk ineidenial and eon~ 
sequential to the reli^ which the Court is bound 
io grant to the plaintiJF, 

Where ajpariy negleete to call the attention of tbs 
Osurt below to a ndetahe in the decree, and the 
decree ie sdflraud on appeal upon the general 
assriieef m ease, the cosie qf the appeal ought 
net to be sifkeisd by each mistake, 

Bemarhs on paAsdtp ih bills, 

Tbit mu appeal by the defemlaDts "Wil- 
Ham andiTliOBtoa Flncombe against the decree 
of the lata Viee<»Cbmceilor of BnglaDd,* under the 
tollowiap ffirtomitMiees;— The bill was filed by 
Mbit Ftotom iBmito by her neat friend, against 
ImrbMbaNirWlliiam Smith (who, as the bill al- 
leg^, dadtaad to sue as plaintiff;, and Thomas Pm- 
eoaibe and WiHiam Pinoombe, executors and trus- 
tecs sader dm adS of JiAa flnoombob deoeamd. and 
otoar ponwma h m ssted uader his will. Theobjwt 
trftha anlt waa to set aside a oompromise mhieh 
te plakiliff had mtered into with the defendants 

Pinoombe and W. Fhieombe, as executors 
and tnutoas uader the will of the testator John 
Piiioombe; tha tdll aUagiUf that they had posseesed 
thettsahw of thedomonts and writings of the tes* 
totor, Monw^thom of two wills, one dated in 
1834, the toher loSZ, and that die plaintiff was led 
by the drihnduts T. Pfneembeand W. Pinoombe 
tojMlievn toat bar title to the estate depended an- 
IMy u the will of 18S7 ; that the will of 1834 was 
Aagrito^thheM from her knowledge ; ud that 
, l^ntiff, her huibaad, and attorady, All entered 
Mo the eempipmise In ignoratiea of the existence of 
tfiS ^ •f 1834, and under the belief that the 
MMHTs IntiMst TO deriyriile only under the will 
of 1837, Che defrndaiits T. Plncomlto e^ W. 

knowledge at the same time 
tfis MAft had a good title to the 
<0M too Witt of 1834. The delhiid. 

udiOf Tk^Moottbe and W. PIneovbe, by t^ir 
^ fdaiotiff, her hnsbs^, end 
OOHoMfiM m notice of the wiU of 1834, and 
, JffiiM iMl iffioy hadaiipiicened that will or miried 
moplhtotff fawyesiMwftor^^ the com* 
Humisa. BMem op the gaMiu was entered into 
'ny both parties* Upon fbe esuse ooroidr on to be 
beifd hetore the lito Tlea-Olwnosnor of iSoglMd. a i 
decree TO made bywhM it m doelared thsA the 
eompromiee tn the pleadliigt mentioned, and tjhe 
aevcml orders eod InstniineOta mode and esMted 
pnnmant thereto, were fruontoediy ebtolned by the 
oeMdatit, W. Pinoombe, end wmi the kaowfe^ . 
•id privity of the delhnduC» T. PiMmhe, and that 


loro CHANCiLLCRfS COURT. 


the eame ought to be set aside, and it wag thereby 
atoe^ that the defendant, W. Pinoombe, ehould 
execute a declaration of trust of the term in the 
ulmidings mentioned, and that the defrSMUta, T. 
Piiicombe ami W. Piuoombe. should deliver up 
tiile>dc<Hl8 and papers in thoir p«)ssesskm or pomit 
relating to the Great Woods estate, and other reel 
entute^ ot the tehtaUir, and that the detodut, 
Pincombc, shoiiid oooount for all rents reeeivad ,hy ' 
him in re<ipcct of the said estates sinco the oompro« I 
misc, and that the defendants, T, Pinoombe ud W. 

. Pincombc, should pay to the plaintiff and her hns- 
hand thiir costs of the prooeedingl at law in the 
pleadings mentioned, aud of the eompromiee, andoT 
rchtoniig the plaintiff and her husband 4o tMUr 
rights i and that the plaintiff and her huibud should 
return the mutioya received by them under the ooiii<» : 
promise, and should release the defendants Chero* 
from, aud that the costs of tho defeudanCs other 
than T. Pjiicuinbc and W. Pincombe should be paid 
by the next friend of the plaintiff, and bu roMd by 
the last-named defendants. From this decision 
the defendants, Thomas and William Pincombe^ 
appealed « 

Betheil and Terrell, for the appeal, commented 
on the cTidcnce, and urged tiiat the case made by 
the appellants was utUurly Improbable, as they called 
upon the Court to believe that the plaintiff bemg 
aware of her rights under both wills, had olocted to 
take under the will which gave her the smallest 
benefit. They cited Bioderick v. Broderick, 1 P. 
Wms. 239. 

Shee, for the dofcndnnt W. Smith, the pliuntiiPs 
husband, and the children of the marriage. 

Bolt, Follett, and Karslake, for the defendants 
T. Pincombe and W. Pinoombe, for the appeal, 
took several objoeiiotiB to the decree. First, that a 
gross fraud was charged by the bill, but was not 
proved, and there being, looking at tha case in the 
worst aspect for tho cxerulors, a mere oversight 
committed by them, the decree was dearly wroi^. 
(Ferraby v. Hobson, 2 Phil. 235 ; Olaseoft v. Lang, 

2 Phil. 310.) Secondly, the plaiutifl^s huaband, 
W. Smitii, ought not to have been made a defendant, 
the suit was, therefore, improperly framed. Thirdly, 
that as the bill alleged that the husband dedined to 
sue, tho decree ought not to have been extended 
to a declaration of his rights, but ought to have 
been conffned to tbose of nis wife. Fourthly, that 
the decree did uot state to whom the accounts were 
to be rendered or the rents paid. Fifthly, that the 
defendants T. Pincombe and W. Pincombe ought 
not to have been directed to nay the costs of the 
proceediw at law, which had no relation to the 
compromise, nor to pay Uiecostt of the ebildrenand 
the parties in remaindiur, whom tho compromise did i 
not in any way effort, and who were, therefore, they 
submitted, unnecessary parties to tho suit. More- 
over the bill was, they contended, untioccssaniy 
prolix. Lastly, the traosartion was a family com- 
promise of dhobtful rights, and that the Court 
would, therefore, support it. when no fraud had been 
shewn to exist in the conduct of the executors. 

Bcthell, ill reply, cited, as to the objection to the 
husband being made a defendant, Beeve v. Dolby, 2 
H. dt H. 464 ; Hughes v. Boons, 1 H. & 8. IH5 ; 
Sigelw. Phelps, 7 Him. 239 ; Dams r,Prouf, 7 Beav. 
2HH ; Wake v. Parker, 2 Keen. 59. lie also con- 
tended that a family settlement would not be aup- 
portod if one party actM under a mistake of which 
the other party was cognisant ( Gordon v. Gordon, 

3 Swanit. 400.) 

The Loan CHANCVLf.oR, after stating the bofovo- 
mentioned facts, said,—- That the case whioii was psa- 
senfed, waa in substance a caso which the Court 
denominated fraud, and the material frouw tendared 
by the bill were, first, whether the plaintiff, hm 
husband, or her attorney, had knowladge of the will 
of 1834 prior to entering into the oompiwmise; 
eeoondly, whether the appellauts bad knowledge <ff 
that will ; thirdly, whether the ap^lants and tbehr 
agents intontioneUy supp re s s ed and withheld all in- 
formation of the existence and effaet of that will froea 
the plaintiff; her husband, aud attonMw»aBd whether 
they knew that the eompromisa wni entorod into 
noder the inffuence of that etite of UMnniee, fHls 
lordship then, at cousiderMe IpMa* osamlnM Ifre 
ease os made by the toll and aasirev, and tlmevideiito 
on both sides.] JHis lordship then obeerved, that 
having detiberitaly Misidared tha east esM hy Ih# 
WH, and tha casa of the appettatoe made by the 
answer, nod the ovidtnee gfvan on Jbehall to tha 
rospeciive parties, he had eospo to tho iwnduiten 
that toaiiiaterial pari* to thadaaastatod in tho hitt 
worn ostabliehed by tha eeidmiM and that H hla 
ooaclMianeiaxagard to tha toots bf tola oeae wuio 
BOffOst, ho a ppwi toto i R d thaiw canid bo nog u asc to oi 
as to toe legM roselt, jM M tito ooBsproasiie QU||lt< 
to bo de 0 laiod*te have bean finauMantiy obtaiaSh 
and ought to ba tot nsiis, toffetber with tha daadl 
eneeated by tba pm^, with tha vlow to meryiiif 
aneh compromiaa into effhat It to net, In hfr 
opinicni, oeiwssary tocito oumf nntborities in asaha- 
tonoTO totimliualsseultieWobhobad statodj and 
tiuKjba ibeuld tbaretoea content himself sr i t h s tating 
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the prineiida to law upon which 


dedsioA 


tw w M iiii i i w, b> iidb ywiar *> ottor 
of tfijMli w . t ii M tot ihii Bw h HT . to 

proMiw, Am of 

tho iMW, Of tlw InSinni iiMainoofwootberof 

ohip oousidered, reoegidsfMl by JUM Sdon in the 
cose of Gordon v. Gordon, % ffwaast. 400; by tor 
John Leach in M aa oe u o« Oraiv. 4>B4iss« 34; by 
Vice-CbanceUcr JStpd^ in 0mm Perkins, 
0 tom. 576 1 and hr imilsiSBo in Picker- 
ing V. Pickering, • Beau* MtShat upon the 
view of the fimte awl of tha law wliito he had 
stated, 00 mnoh'to fbo depiwe to iho ffsee-Ghan- 
oellor ought to ba affiroitd aa dodaeod the ooip- 
promise to ba fraudulent, eaid dacseed that It must 
be set aside with the deade refarrid to io the toU, 
subject to the qneetiou wbellifr the snlt had been 
instituted by tbeprokwr party as toalntiff, that it. by 
tha wife apmt from her Imeband ; but with regard 
to that question, there tsea no doubt that iu a suit 
for the recovery to proparty bakwfiBR to a wilis tbo 
husband must be a party, and ganeraHyas a plaintiff 
jointly with hb wito ; but there were saoogniaed ex- 
ceptions to the rule vMiiiring tha hnsband to bo 
plmntiff ; and one exeaptiOB, neeeasary to beellowed 
lor the protection to the wife, was, wfam the hus- 
band ftoused to baeomeaqo-plalntiff. If, where that 
fact occurred, the Court did not admit the wife to 
sac by her next firiend, them would be aa obvious 
failure of badlao to a very gssat extent t and iu the 
present cose the bUl aUegM that tlw husband refused 
to join ; but it had benn oktieeted that, as tliat alle- 
gatUm predndad a demurrer to the bill upon tbo 
ground that the hnsband was not op-pblntiff; the 
taot ought to have been proved in the cauee, which 
had not been done. The ohmolion, therefore, lo- 
Bolved Itself into the point, whether the faot of the 
hoiband’s refusal waa JudiebUy verified sufficbnily 
for theCottit to act upon. The objection was strictly 
a technical objection, and one of which the party was 
entitled to the AiU benefit where it wasclesriyauewa 
to be well founded ; but, like aU other technical 
objections which operated to defeat the jnitioe of tho 
case, it ought to be dearly made out before it wae 
allowed. In thepreeentoaie, tbebusb^l^lmado 
no objection to tho form of the enit as b existed, ho 
bad put in hb answer as a defendant, aud ho bad 
appeared by hb oouiisel at the bar, and not only had 
not made any objection, bat bad apprared io support 
of the bill; hb lordship, therefore, eonodvea that 
the fact of the husband haviug put in sndi answer, 
and so appeared and oendneted Idmielf, was sufficient 
to support the allegation in the bill that he had 
refused to join in the ihiti for If he did not rofnso 
(no matter for what rtoson) to join as <( 0 -pIaintiff, 
what ooncebihlngronnd could be asaigiiod for hb 
not having joitiwl M oo-plilntiff. ft was true, 
that the husband in hb answer stated that 
wbicb amounted to a refusal to join In Che suit; bnt 
in holding that the objectfeu was not avatbble, hb 
lordship said he did Dotaot upon that statement 
in the answer, but upon the Mdnet on tho 
husband's part wbicb ha InuI statod. The pro- 
priety of making tba bUilMuiu a defendant was rnmn- 
talncd by the counsffi fer the .pbdutiff on two other 
grounds. Pisst, It to said thaL Inasmuch aa the 
testator, by the will to 1834, mibiiM his daughter, 
who* was then unmarrM, firom attenation, it was 


t nrinriple was 

gj* MwAnjaMU twaa. tUats 

tUaElh^SaMirat 
MbvaiV** Aw odwr 
n , 0 ) Himwil.HTe to 
M WfMwAenbtodto 
iiiswNpitioB totbo com* 
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might marry, should be mr hwr sepuMle use, and 
that each being the eassi, it was in aeeordanoe with 
the aoknowMgto gsumto isructioe to make the hus- 
band adefendant; and. •aednui^ It TOatgnedihat» 
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Mfik «nd t<i> Im itlM» rtiompro. 

1^ iet. jwldrS5«w^^ «fM 

not withlwU^AgmMto «aeh 

dMm ; j» 

WM tiM^ df Db. 

jactiotiiiMB 

tioa «6 M deiM dMMr oi4»nd thi 

«ofii4^ iTK irtdd by the 

■mifllliuito to 

oteOBtsoif -iiknh wm Mi 4M mood upon 
^ dMMi$ imtoM bo . auMn. 
iliiiied^'Mllit^^li^ wm 

Mtp ittOttaM ^ Jibe etwpvpmiitt or eoeta to 
..iMibtob. eofipolaiins Wt it m- 

^i«d «M *tlM|^ «n% InHorted in the 

deeMM by UioitMenoe^ wHter’e 

notes of'lptf 4«dfmnt.ie fmononnesd by> ^ 
ChMiesllot'^sbtitiAlMft^ vhatever ofthosej 

eortiL irifbnsd^^^ p»tnf the^ 

nrayerdf ihflf' tit& M net been ^ndvsrted taduring 
Iho etipiMiMit^ ead^thib bo disoossion had takon 
|»laoe:sea|MK!iihf It^ that U* Honour’s attention i 
not haywir been haUad tcrlbe poiiit, he pfononnoed 
« docsM i^tiaa nbhfMiQoeMnBff to the prayer of 
the bill wlehoat bsdnp awirt that the prayev in- 
chided the eoeks hi ^fBeetioRt that bo had not heard 
that any appKoition Itad been made to the learned 
jadlio to eonect the miimtoe in' that reapeot ; bat | 
(bht^lt father appeared that the ofajeetioti wore, j 
eenfadio be nrf^ for the diet time upon the argu. | 
oenton the appeal. A party waa entitled to have : 
adeorne oorrooted nnon a well-founded objection I 
urged at that timoj but hi a eaae where a decree I 
upon the ceneFal marHs of the ease was affirmed, his | 


the appeal, as otherwise it would furnish a bounty 
vpon roationi appeals by paitios omitting to call 
the attention of the Cknfrt below to obvious inad- 
verteeMdee^ which wonld be oorreuted, upon anplica- 
tioB, by the Omrt, or probably consented to by the 
opponents if pointed out. He did not consider any 
indgnietit, in truth, to have been prononneed npon 
the point, and that the direetton wee inadvertently 
inserted, and that therefore no appeal wae necessary 
in regard to it, as itmkht havebMii set right below. 
That the decree, therefore, onght to be corrected in 
this respect. That with regara to the objection of 
prolixity in the bill, his lomhip was not prepared 
to say toat it was so proUx, that the plaintjflT ought 
to be vmdo to yiay any part of the ooets ; if the pro- 
lixity was so gross os to amount to impertinence, 
tile proper course for ihe appellants to have taken 
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nSETJTSHSaH! 


■■iruMiPin 


of ooDnsel to take reasonable care to avoid even un- 
Beeeesary verbosoness, yet so difficult oftentimes 
was the attempt to be explicit and minute, 
and oonoise, end so diffiouU, if not imiimoticable, 
would it cfleu be for the Court to determine where 
tiuit Wes'aoflompUthed and where it woe not, that 
tboaib the Oooit might haw an impression thet the 
ploaflaits were more lengtnytlian they need have 
been, )d| lordihip aaid he should not feel that 
be was aetiog jnatiy towarde the ipleader or the 
■oitor if he were to visit the latter with any put of 
the eoets on that ground. It ought to be a gross 
and palpable caae of prolixity to enable the other 
party to take the and then the objection 

ought, to be token by way of exception, and not kept 
back; ns in this caae, to serve to a makeweight to an 
imfoaDdod lotdahih was therefore of 

eninkm Hint, enhjetoto theosmetion of that part of 
dbodoeiee wldto 'todMdtlM of the action of 
•taetmeilt to be pdH by the appallaiils to the plain- 
A; appeal ought to be dlamiseed with oeets. 

'Hepeeted ky C« H^^^nwi^iBse^oC Unoola's-iDnj 

Ihi 'tyiM ii|r< AusomauA, eg jwrfo 

' ..jtoButeow* ^ ■ 

Jfo-Sim.fiiDi¥»'9hirK OB AuBimALiAi eg 'jMrfo 
j.'’ HcBOWohn* 

lltodhtofem ^eto-<tilNh 




LORBI CWWhWg^^ 


I' eofors (wpoa toyaih^ettow ftifbmsd'dg ffie mr- , 
vfoifig dUreoUtrt tnPattr Ana tftUy 

' fmsiiflp ihartt upon mhieh ffee mlefo eepllal had | 
dessi paid. 7toreieae^ eiiirge/,hfo ensr hoftdnp i 
, rtpttoed anp diMondt to roopwt of tko 500 
sdaret . (to tko foiih of Ids ivprrssttifaftoii of tJke i 
^ ^iroeton (who hod eoneoltod the 500 eharee), the 
■' emeeutore dieteihuiedM^eoeeeU. OotheoiMdng 
,) qf ihe spfitoeag, the Moifer ordered H>^e 
eoeeuiore to be placed on the Hit of eontri^ 
butoriee to reepeet ef Me 500 sAarss, but. 

Oil appeal, effbrminp the decieitm tf the Vice- 
ChaneeHoTf the order woe diseharped. 

'ff dirwtore (hp a iraneaction not autJMeed by 
their deed) become poeeeeeed of a preuierehare in 
the capital of a eempOtm ihan thhf would ether- 
wise haee been entUled to, the Court will not 
allow- them if it ehould turn out eueeeeeful, 
to ineiet upon it ae a real traneaction, and & 
uniuecee^t, to r^eel it a» unauthorieed, /h- 
rectore would be bound by ouch a iraneaction, 
although Ihepeouldnoi evfofceitapainot theehare- 
Mdere. AlHtOugh a direoior ie bound by an 
unauihorieed iraneaction ae between himeeif 'and 
the ehoreholdere, it doee wel ai aU follow that he 
can claim the benefit of it. I 

If, ^on the rsyirsvenfafioNs ff dlreciore, the aeeeU I 


will require a very eirong caae to tndnes the \ 
Court to relieve the ehareholdere, ehould euch 
repreeentatioHe be evenfalae. 

The Court would rather consider direetora making 
aueh miarepreacniatiotu aa pereomlly liable to 
the ehareholdere than attach the aeaete in the j 
hands of a lepaiee^eepeeiallyifauch aaeeta ehould 
have been adminialeredfor any length of time* 
Those were sepamte motions, by way of appeal, to 
disefawge two several orders made by the Vice- 
Chapoeilor Knight Bruce under the Winding-up 
Acts. The facts of each case will be found in 
i 17 Iaiw T« 14, 48. 

Sir IT. Page Wood, Bacon, Daniel, Buek, Bor- 
buj^h, and Caima were the several counsel engaged. 

I The followiiig cases were cited : — CbcX‘eum*s case, 
15 Jur. 28 ; Stanhop^a rase, 3 Del. AS. 198 ; 
Gouihwailt^a case, 3 Del. & S. 258 ; Bftmea v. 
Pennell, 2 Ho. of I^rds casos, 497 % Boaanquel v. 

I Shoriridge, 4 Ex. 699; 19 Law T. Rop. 196. 

I The Lobii Chakcxllor.— T he first question 
which srises in both cases is, whether or not the 
directors were bound by the tratmactionB into which 
they eiitenxl. 1 cannot decide upon either of them 
with any great satisfaction to ray own mind ; but 
that is a circumstance whidi must certainly happen 
I in these cases; fur an attempt to do justice between 
the parties, having regard to the manner in which 
these transactions are carried on, and at the same 
time not to break in up«in any rule of law, is» 
indeed, difficult, and in ' endeavouring to pre- 
serve any rule of law you may have to decide 
ouhtrary to equity and j^haps gdod conscience; 
still, the rules of law must be preserved. Now, 
these directors assumed to buy on credit a very 
larrc prop<jrtion of the capital of the company. Mr. 
Robinson’s transaction, in my opinion, » not dfs- 
tingttisliablo from the case of the otbertiirectoni who 
took shares. These directors never oould have sus- 
toinad oa a transaction binding upon the share- 
holders, these purchases, or^ as they ore called, sub- 
sections; if they had beeti brought before them, 
and they bad objected, they might have insisted that 
they, the directors, should be comnelled to piw up 
at blue that which Wto due npon tne shares. I am 
clearly of opiniow that these shares were not 
taken in m way whioh is binding upon the CMim- 
paay- The directors were not entitM to allot to 
themselvca a very laftp proportion of the capital 



of the comjMny, without bringing in a single 'shil- 
llog in aid or the company. They give only promissory 
notae payable at some distant period. Ibey mede 
eatika of interest aa ft became payable on. their 
several notae, mid take credit for the dividdada to. 
whidi they would properly have been entitled, aa if 
tony had made tm wkolo remain- 

tog no doaOit -on paper, and forming (aa they wpio- 
tonted) a real tianaaetion* 1 am or opbifoti that 
jiSbof earn bound, as between toemeetoee, and their 
ohanholdera. ' kf'tbe shareholdera ekoia to bind 
rtonmhy fo, Ulwr arewntitlad to do lo.. I imver will 
mialBtaia, to a eoait of lastimstliat dtreetom (having 


to p i c s 


miatotato, to a eoait of lastimstliat dtreetom (having 
the power by their deed to manage thoJidUsa of the 
DonmMtoi Md toexhlade the ahatoholdera flmn he- 
^eototagnequaiBled with the natniB oMheirdekliiigs) 
mbfo’baidiid thB hgtotof the^anoMl body ef ehave- 
hoifeia, entitle tfaaiaaeltoa to m great Proportion of 
Ibe eapital of tiie eomany, can he at liberty, if the 
should lloBrlto» totoflet upon thatto a real 
ta) and if 4t aikoBM torn out not aathey 
Imiml, to toaowlt Bp, Bf • tMtaaiiition which 
toaknSMitoleedtoiM^^ 1 


juoiio dfAHfeAbfiiafitY. cdufiT. 


/hefcnewthtokeliqd' ii!bt>jA«-n^ nliO muff be 
taken to have beep aweidy wto 
i body at laitp, though R ■w'to'to bi4i»' totMrtoted. 

I If thedhactoiabnd ihpreiientod'to A 
the capital which wai thally n^id up, thk eotopany 
must have stopped to once ; but by ntoropretoiita- 
tion they led on the pertons whOto totaMMi’ib tow 
their duty tn nrotoct, and I cahoot alloW toita'to 
escape from that commort rotomity. of' 
themselves have been the ontiKtol*. JCr.i^toObpm 
went to Australia, and thereMs^tieto folldwad'jmfj 
payment was demanded Cf him ; ho did hot «ay"titot 
ho was not liable, but that be was unable to ffaghhe 
note. It was not thought tight or prudent toprembr 
payment, btitbefnrehewcnt to Australia, heikMl hfotito 
directors concerted this improper tvansaOtion, Wlm ' 
was duly entered in the books. 1 hold him bmtod . 
by thatentry— the debt is due from him, and X tdepk, 
therefore, affirm the order of the (^urt below aa to- 
gards him, and dismiss tii« appeal. ItdMs not at ' 
i all follow, as a necessary consfNjuenoe, that beeattW 
I a director is bound by his improper act as ' betwioi 
himself and his shareholders, that therefore hemould 
, have claimed the benefit of it. It is, in my opmluB, 

, very right that the law in that respect should not be 
BO. If a man will do that whioh ie imnro;ier and 
illegal in order to obtain a benefit to himself, be 


I loss, and yet at tiie same time not bo entitlto to a 
boneflt which bo attempted improperly to obtain. 1 
feel, therefore, not the least dtmcnlty.in affirmtog 
the decision of the Court below as n^ards Mr. 
Robinson. In Menafa case, the question of taw 
j stands on the same footing aa that of Robtosmi. 
There is this difference : Mr. Menx died to the 
early part of the year 1842, and never was ersdited 
with any dividends. He makes no entry of tins 
transaction in his own private books. His «xaeators 
apply, before , proving the will, to this eottipaByto 
ascertain what shares their testator had, ana whto 
had been paid up; the answer is, that ibo 'toattoor 
hold twenty shares; upon which KM, a sharp had 
been paid up. Althougb it was atoned thatthis was 
an answer which called upon the exeeutora to inqulrp, 
yet I think it was a statement on whioh tiie moat 
prudent man might have acted, and on whidi he 
might properly have relied. A }‘ear afterwarda they 
write to know whether any dividend was dne upon 
thess twenty shares ; . they subseouently sold the 
shares, in the belief that they had no^ longer any 
liability or interest in the ooncahi. An attempt is 
now made to make the vendois contributo- 
ries to this -winding up) because their testator, 
Mr. Meux, remdned a shareholder, as they 
contend, to the amount of these 500 shares. 
These directors had, without the knowledge of their 
shareholders, enterto into an irregular transaction, 
and when the application was soade by Mr. Manx’s 
executors, there had been no representation to the 
shareholders that any capital bad been realised finm 
the shares so improperly Cakeh by the direotors* Tt 
was at that time a transaction resttog simply upon 
the note and npon the agredneut between the dime- 
tors ; it never was a concluded transaction. There 
wore no particular shares which oould be,ooBStdeved 
«H belonging specificiallv to a partMur director. 
Mr. Meux being dead, the iurvlvofa, vdto Vvere then 
the directors, cancelled that trausamoB. Ngw, it 
is very .difficult to say that they were not to Sbmty 
to do so : it had never been eonmiunleatod to the 
shareholder8,-'no benefit had bewderivisd fMs % 
no deroage bad been sustained. This is a caiSii'|ao 
doubts which tries the doctrine of law and edvty 
very strongly. Mr. Meux himself was an oritotial 
wrong-doer, and his release entWesfcr^ho bonenWof 
his assets. But sbareholdprs oughlt Bot to be at 
liberty to say that their direetora me to make a to- 
presentdtion upon the faith ef .wbishexsoBtotioot 
and distribute assets, and that they are not to be 
bound by those representations. It would tuquire 
a very simg ease to toduceme to vallote timgimoal 
body ftom reprssentotioiigiBadebvdiraetiiai) though 
improperly, whioh Inwe led totno distributioB; of 
assets. In BnsWqr to the party BskiRg me to lu^ 
those assets, 1 shonld be more disposed to think 
thi^ the directors who msde those rep r eas nta tiens 
would be personally liable for any tomm sustained 
by reason to those reprsseotottons to the gene^ 
bmly of shnieholdsrs, tban.hmllnedto visit upon the 
uss^ in the hands to the legatoe to the family to 


the deceased party the affect of those mimpresimta- 
tions. I em bound to hold thst tbe ganinU body is 
..bound by toe repsesentationff to Jhe dliectofjr end 
that the repreaenUtivei of Mens Vers pr6pei4r»- 
ohavgad from their JiabiUtisih and I am 
flromtoinkliig (wars I called an) At I 
eide that they had A power to plaoe toAtoitoto 
which they found it, that toroinplelad l«|i^ 
traoaaotfam, aa a traasacuon upon Mr 




lk;< aaauetb * A' dMuivltlhUd ■ ‘fimaa '"the 

pdKtoS IhitotoM Hhiim!^ i 


dfatoiy amsr me 

«»><. "ot be w i h i # |Jwt 4te 
gMMtbmbeeii wlMied eeMi jMn^ , iAw' iwli 
« peried ef ttaM ft (e infMmh male awtai iMil» 




UkW TUIESB 0 QBT 3 . 




COURT or AWAL. 


inquiry of wbat fam beoome of tlioie UMti» md 
4 |o trace them throogb the diffemt iwioimi nho 
Alight ba7e epioyed w honeAtof thoM tnmnufeiooe. 
Such an inquiry wonld perbaiM rain mmj imnKma 
Si order to giee to theea thareholdm n to 

which they wore never nntitfwl* 1 have given to 
them the benefit it uaifiii thoee dhngtora who hed 
eontjua^ed their luibiiity» and who had mpreionted 
fhMjwyei and been vegariM by the general body 
qf dienhoUen ■■ jraraone wbo had paid up tbeir 
ai^pltal upon theaa tbarea* 

or ormiMh nr csluroasT. 

Baperiedbj Owgv BAiThm Tvnoa* of the Middle 
Samplf, BiiRiiter-at-Iiaw. 

JEr'yiafle JAMia^l^ Jaiiks Whitakeh 

and (foanPM PapwTHRRi Bankrnpte. 
€M0iat9^Juri»dtciton. 

tSamble. fddf mth npard 1o ihe gwtUon whether a 




Jottioo Knight Jdavcg said* that he felt 
rablo doubt whether the Court had juriadic- 
to ditnet the commitbioner to review bin deetsion. 
tboqght Uiat to make tuch an order would be in 
Bt to diaregiird altogether the enactment in the 
R07th eeotion of the statute, aod to treat the matter 
aa if there were no such sertion. 

Lord Justice Lord Cuan worth said that in his 
oplnlnii; tfJba Court had no powor to refer the mat- 
ter back to be reheard da novo by the commiuiioiirr, 
a certideaht pbteinod from the commissioner under 
■abh an order of rcferonce uould be of no avail to 
the bankrupt. The matter was thru heard before 
their lordships upon the new facts, whereupon they 
made tte aanm aider with respeot to the appellants 
e leanied oommissioner hod made with respect 
a ofher bankmpt; but tbeir lordsbips said that 
flMqr gM no opiuionaito what deoiaiun they should 
naya come to» bad they been obhged to form an 
opinion upon the materialf only wbimi were brought 
bmre the learned commissioner. 

RTiaradePi Juiir 10. 

BaLLIDAY 0. OVBRTOV. 

Power ttf oppoiiiUmaU-^Qeieein^ to 

WHriure* 

JU. JT. a widow, with aue children, on her oeeend 
wurnape exeeuied a ootUement, wheretp> efier 
roeitiup that iho renlo^ weuea, and prodta qf the 
prqperip to bo tharoh eoUtod ohouta be to iho 
aeparaho tisc qf JJf jf . Jhr lift, and, qfter her 
dwoeaectfar tfojkriker parpoor qf mMup qf the 
eqaermn ana jmne^oi theroaf a praemem for 
4iq ahUdren qfhorjormor marriapo, eoriain root 
mdpftoonqi prrmeriy ihon botonpmp to Jf. //. 
nmtl,miodina ihutH, in truot to anp ihe to- 
ff^/jtr'herofparaie tm/oriifes and, 
ml^Aer mwenep, in fnwt/or eieon peroono and 
AjUd-maimer m ehe^ in and bp her taet wUt 
Omd toffemenfi ear onetrumemi toeiameniarp, or 
dn imjSm pf a wiU, to wrUkap, to bo ^peed 
“ Wm tfyTfiftrT M ^ qf ikroo or 



bankinpti* James Whitaker and Joseph 
~ earned on trade aa dyers in partnership 
r. XTpoa their application for rertifioatea of 


oate of Joseph Growther for three years, and refused 
to grant any certificate to James Whitaker ; but he 
giwe protection to both after three months* im* 
prlaoniiient. From this decision of the commis- 
aipM Jioacs Whitaker now appealed. 

Bacon anti Strero, on behalf of the ap|iellant, 
applied to the Court to refer back the matter so 
M as regarded the question of the appellant's oor- 
tifleate, upon the ground that, since it was before 
the oommistioners, several facte hod been discovered 
^wb^ would in all probability inaiioe him to come to 
« oifTerent eonclusion os to the appellant’s conduct, 
wo at to allow him a certificate. That tbe Court 
find full power to send bock tlie matter to tbe com- 
mMoncr under the general power of appeal given 
b|^ the Izth section of the Bankrupt Law Consoli- 
dation Act, 1849» notuithstanding the 207th section 
of the same statute enacts that the order of the 
commissioner, allowing, or suspending, or refusing 
R oartificate of conformity, ehall not be reversed by 
bhnj unless It shall aftoiwards appear to him to have 
been obtained by fa)se evidence or fraud. 


eouiir Of APPEAL. 


dMumstances. In f tep t e m b e r 1025, Moiy BMih* 
ooto. a widow, having afk dhildren ^ her mnnor 
huaband, intcrmmried srtth Mr. % Ehnayloii. On 
the 23rd of September a aettlement wii egeouted, 
whereby, after reciting Chat the rent^ l«nna» and 
profits of the property to be thereby settled should 
be tor the separate use of Mary Heathcote, and after 
her dsceese, tor the torther purpose of meking of tin 
reversion and prindpal thereof a torther provision 
for tbe children of her fbrmcr marriage, oortain reoA 
and peraonal property belonging to the sold Mary 
Heathcote was respemvely conveyed and asalgneo 
to a tmstoo, hia heirs, ezeouton, admhkistratort, 
and assigns upon trust, after the iolemnimtiou of the 
marriage, to pay the rents, iisnes, and profits of the 
said real estate, and the interest, income, and annuel 
profits of the laid tnirt tonds tbe eaid Mary 
Drayton during her natural life, for her separate use 
and benefit, without power of antidimtion, and from 
and after the decease of the said Mary Drayton 
then to itand arised and possessed respectivdy of 
tbe several and reapeetive premises in trust to and 
for sueh person and persons to and for inch trusts, 
intents, ends, and ivurposes. find in such manner 
reipeeting tbe same, and of all and every or any part 
thereof, as she, tbe said Mary Heathcote, in and by 
her lest will and testament, or instrument testa- 
mentary, or in the nature of a will in writing, 
to be signed and published by her in the pre- 
sence of three or more credible witnossos, upon 
testamentary consideration only| during the in- 
tended coverture shall direct and appoint, and for 
want and in default of ouch lost -mentioned di- 


you toW«M«rfaiw emi- 
{■Kinjte mm datrinp Jut initndod eoooripro, 

Omrt Mmv, iM 
M* iMwr V WWMMmt *m» witflMdl I* Mt 

This was an smpaal^toQiii Hbh doMon of Sfar John 
Bomilly, M.R. (see 19 Law T« Bop. 482>, upon the 
ponatructiou of a aatUementt uMief tbo follouiiig 


The order of the Master or t&e jioiif* as to tnti 
part of the eoae, fa la my opitiloil right. 

Lord Justine Kwiost BboOb.— JM some dquh 
upon the pqint i M upon the wide t oomo to tbf 
same oonclnrion. 

AmphUtt then vrooeeded to argno jtiio sacouf 
point, hot ultimately ap arrangemont was oomo to 
hfltwaon tho parties n|g(m the forpm of the appeUMta 


not paying the oofU of toe 

IV BAKiatiTFrcnr. 

IfiMtooniap, Jntp 20. 

Br pdrto 8nfeRLonK.^ifi to fivsngoog. 

CMbtoow Morttog, tqapaMnmi t^XWtJh see 
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rection or appointment, and as to so much and 
such part of the said premises whereof no completn 
direction or appointment siiall have been mode in 
trnst for the children of tbe said Mary llaatbcoto, 
equally to be divided between them, share end 
shore alike, as tenants in common, and not as Joint 
tenants.*' 

Mr. Drayton died daring his wife’s life-time with- 
out having any issue by her. After that event Mrs. 
Drayton toade a will, dated in November 1845, 
purporting to be in exorcise of the power given to 
her by tbe settlement, and executed in conformity 
therewith ; and she thereby devised and beiiueathed 
all her real and personal property to four of her six 
children of her former marriage. Upon a ciaim 
being filed, two points arose * The first whether the 
power ofappifintment was not confined to tho time 
of her coverture, so not to bo exercisable bv her 
afterwards. The second, whether in the event of 
tbe Court determining that the power could not be 
exercised after the death of the husband, the chil- 
dren of Mary Drayton took feonsimple estates or 
only life estates in the real property comprised 
in too settlement. Tho Master of the Rolls (sec 
19 LawT- lleiK 482) held, first, that tbe appoint- 
ment by Mrs. Drayton was invalid, and the pbwer 
could only be exercised during coverture. And, 
secondly, that under tbe settlement the children 
took only fito estates in the real property. 

Llopd and Speed, for the plaintiffs, tbe appel- 
lants. 

JUmndeil Palmer and Sheffield, tor portiea in the 
same interest os tho plaintiffs. 

Amphieti, in support of the decree. 

Lord Justice Lord Cranworth.— Tbe matter lies 
on the smtoce. The parties making the settlement 
made it in a blundering manner. (His lordship then 
stated the toeta of the ckae, and tbe terms of tiie 
settlement.) Kow It ia contended that the sottie- 
ment gave Mn. Drayton power to make an impoiiit- 
mant, eitlier daring or after coverture. Tto* de- 
pends upon the srords **upou testamentary con- 
fdderatlons only during too intended coverture.’* 
It waa urged by the oppelhmts that those words ero 
to be taken es being sritbina parvntbesia. I do not, 
however, think so. 1 concur with tbe Mestor Pf the 
Rolls that there are two independent restrictions on 
her power: first, it is to be exercised during oo- 
vfiturp only; secondly, upon testamentary coo* 
mderotlons only. The miefftion is not free from pb- { 
acurlty, but hi my opinion this is a move rationel 
and grammatical construption, and tho recital is aa 
connstent with this conitraction as irith the other, 
Tbe order of toe Master of the ftpUs, as to this 


of toe oreditora of %wh bankrupt, who shall have 
given to the registrar of tbd Court three qtoar dm’ 
notiira in y ritiiy of^hls^tentom to o| ^i ^ 

bankrupt *to the law of bankruptey, and to his oon- 
dnet os a trader batoie aa tm m after his bank- 
ruptcy, aod whether thejOloivanea afaneh certificate 
be opposed by any csedHor or not, shall Judge of any 
objection against allowing such oertifioate, and either 
And the bankrupt entitU thereto, end alloer toe 
same, or lefnie or mspend theaUmsinoe tberiof, or 
annex onoh eonditione fihapala,MtiMjsHHtoof the 
CMO may roQuise.” 

Md Snwta.. «■ tte taokroK in 
HiVOit of tb. obJwAon, omtgaM, 
MMrdiMtoth. 


.MliMtkm for th. Miiitofo aait b. mm. Itjr Mm 
bMkrapt bluMlf, Md Mmm iaiMMMi. imm nqnMM 
•WHtiMmt ib Mm IWtb •mMim of Mm BMlitapt iMT 
CoMelid.tfonA<*> MW. wpoA* ftfo 
Mm* MBlfoa. It -M wMwrtlf wlM iMi, j Mil b, Mb* 
lioMtoliMtto. CLmM JmMo. BSiwnw Bnimi d,, 

fiMwi.{rifM.mid— UifowMMdfoiCM^ — 
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nut a turn io which eke became «ti- 
titled: the Oourt conrideHna, under ike eircum- 
etethceer that she woe cntitM io have the whole 
eettled upon her fat her l\fe^ ordered an annuiip 
io he purchaeed out qf U eoual in aounmi io the 
iniereet qf ihe ftiM, eiad ine reeidue to be paid 
iri ike aesijiiiieee qf the hueband: " 

Tho 4U4»Rtion in tnls eMe was to what provision 
the wifo was ehUtlcd, under her equity, to a settle- 
ment as against her husband’s ossiniees. The 
material fsets'wero briefly us follows :~The husband 
wot tiring with his wifej; prho was sixty-sU years of 
ogeu und had no issue, and they wore ootween them 
enwedto about tlO/. annually, arising from two 
pehdlbfls Allowed 'to them from jomo public institu- 
tions. The sum the wife became entitled to was about 
2 , 000 /. 

Janufit for the wife, submitted to the Court that 
ihe whole of the sum ought to bo settled upon the 
wife. 


flirfhe i|im of oiM wneki iiif 
JNflafiona. to whom* that hi to.foy* to inch andoneh 
only os sboold moke thdr claims withhi twwinontliB 
alter such odvertisementa. He Wqthe belMiMnen* 
tion^ property tq be dirlded hetireoik .themaeeopd- 
ing to the diacaeiion of hiji azeeuton. moaptinghls 
.nephew, Thomoi Donee. Shon]dhe(tha tartaldr) 
snnritehls daughter, . he willed hio property to his 
ftelotioiit above mentioned, with theeweptlonof hii 
nephew, Thomas Donee, above montlmied. Mary 
Ann Donoe survived the testator, bnt diod without 
laaue : and the ezeentors named in the toijtator s 
willdied in hia lifetime. No odvartiiemenla were 
ever inserted in the pom, os diiected by the testa- 
tor’s win. The plointilT having token out lettera of 
'odministmtion both to the testitor and hit daughter, 
brought the matter before the Cour^ end the ease 
now came on to be heard. 

Shapier In support of the plaintiff’s claim, to- 
listed that there was no implied gift to the lelatimiB 
08 a doss, and that as the disorefcion in the ezeeu- 
tors was a mere personal confldenoe, the cose of 
Fordyee v. Bridget, 10 fieov. 90, hod decided that 
them were no means of exerdsing it after the death 
of the ezeentors. Even if the Conrt should hold 
that the relations wero entided, the bequest ought to 
be confined to the nezt of Idn living at the death of 
the testator, that is to the daughter alone. He cijted 
Urquhart v. Urqhhart, '\Z oim* 013; Ware v. 
Howland, 2 Fhill. 035. 

Nichole, contrk, for the nezt of kin. • 

The Mastsa of the Rolls tliought there was a 
distinction to bo token between '’relaUoni” and 
nezt of kin and in this cose ha was of opinion 
tliat the bequest was to those of the testator's rela- 
tions who wore within the Statute of Distributions 
at the time of the daughter’s death, provided they 
made thoir claim within the time spMified. That 
view'ofthe case was strengthened by the expres- 
sions at the end of the wilt, from which it appeared 
that the testator intended to exdnde his daughter. 
The provision in the will as to daiming wiuiin a 
specified time couldnot now be complied with, but the 
ndations would not for that reason bo deprived of 
the benefit given them under the will any more than 
they would have been if the executors hod survived 
the testator and had refused to conform to the di- 
rections of his will. The property must be divided 
per capita, equally among toe uezt of kin living at 
the death of the uaughter. 


Dniee, for the assignees, contended that a part 
only would be suflideut, or at any rate, considering 
the lady’s age, that ahe hod not, and that it was im- 
Iprttoabie that she ever would liave any issue, the 
better plan would bo to purchase an annuity for the | 
wtfeMual in amount to the interest of the 2,000/. 
and Riatthe rosidue of that lum, after toe purchase 
of the annuity, might be paid .at once to the os- 



July 10, 12, «md.l3. 

Wilson v. Eokn. 

Will, coaa/rifc/ion— Desfte qf real eeiaie’^ 
JLeaeeholde, 

Devise of all ieeiator*e meeeuages and lande ai a 
particular place, and all other his real eetates in 
ceriaift places, and ehewhere tit Great Britain : 
Held, io include leaseholds,^ 

This case arose upon the 'constraetion of the will 
of the late Sir Robert Johnson Eden, doted the Uth 
of April, 1813, whereby lie directed his debts, funeral 
ond testamentary expenses, to be paid, and charged 
all his real and personal estate with the payment 
thereof ond of tne pecuniary legocieo or sums in 
gross thereinafter bequeathed ; and he directed that 
his pcrsonitl estate not specifically bequeathed should 
be the primary fond for these purposes. The testator 
then gave several legacies and annuities, and he 
charg^ all and singular his real estates thereinsdjler 
devised with the payment of the oeveral annuities: 
and he gave ond b^uegthed all toe rest, xeridue, ana 
remsinder of bis persousl estate, goods, and cbattsla | 
wbataoever and wheresoever, after and anbiect to too 
payment of hia Just debts, florid, and the sdid 
legacies ond beqnesti . Cezeept the said onnuitiee) 
thtreinbefoto given by mm, and all hit jwtato and 
interest therein, to htt brother Morton John Davi-, 
son, late Mprtnn John Edon, abioliitoly to and for 
his own use and benefit. The testator nozt cave 


and devised all and singular his manors or lordships,' 
reetories, sdvowsons. messuages, lands, tenements, 
tithes,' and hereditaments ritnate, lying, onsing* or 
being at or near Windlestooe, Ac. in toe waahf of 
Duniam or In the city of Durham, .and Br4pia9,,ln, 
the odqnty of York, end oU oUier ms toil eoUtea in 
the obuntles of Durham, York, And oiseudicro in 
Great Britain, and all hia ustpto Ail^ .intoroat 
toerrin, to. trusteef and their hm in, tn|st forms 
,aaid brotoor for life, remainder to bia.Ilirt and omr 
sons in toil molt, and in de^t w oii^ Isoue 
to Bir Willlatti Jlfiden. his. Jbidm . and ^tlgns. 
'The . tostaiior's brotoer, Morton John Dwd*ea, 
dM i^ont issue In June and the. testator, 
•on toe Ifito of July foDoifing, modo a eodioH, which 
1» thereby ”ratiM» oonfinaA and rupuhlito^.” 
Tlie tootator died Jn Yli4^, i£(M.,and p os to s se d of 

J wff /yii, to 


of toe pmsonilty to tbi dirtitor’r beother^ which 
f^bylda deotoin tootortitar’oBtoth^ The 
cause came on to be hsnrd hel^ toe litle Lord 
Lsngdole, who, bn toe dOth of Jsaadfi4fl* decided 
that the coao come wtthln toe Aut 1 Viet .c. 26 ; 
but that neverthelsia ■ tlto et^ of the devioe 
not altered by the proviilona to4toof,Vmlto lihat 
tto leaseholds passed under tlm teridiMiT hecifM of 
pemonoUy. (See the toport 11 
I^ve, however, was given to ti^ the optolondf n 
Court of Law, and a cose waa oent to toe Court, Of 
Ex. and was argued in Novomb^. IMdi? 
the Barons cerbfiod that the leaseholds poaiea unfusf 
©states (see ilie report BBt. 
Rep. ^2) ; another case was then sent to the CoQlt 
of Q.B. who agreed with the Court of £z. ) end 
the cause now came on upon the equity reserved*^* 

Blmsley and Gifford, for the plaintiff, inristod 
that a clear distinction had been mnwn by the tes* 
tator between his real and personal propertv, and 
that the Court of Common Law hod come to ‘n 
wrong conclusion by not attending to this 
tion, and if so extensive a construction was given to 
the 2Gth section of the 1 Viet. c. 26, ns was eon* 
tended for by the devisee of the real estate, toe 
result would be that a bequest or devise of leasebdU 
or copyhold estates would also pass freehold estates. 

Roupell and Ooldsmid, for certain of the nezt of 
kin in the same interest as the plaintiff. 

I R, Palmer, Lloyd, Faber, Welfard, Dickineon, 
and others, for other parties. 

Tbe following coses were dted:— Arits// v. 
Fletcher, 10 Sim. 299; Lane v. JBari ' Stanhope, 6 
T. R. .345 ; Goodman v. Edwards, 2 Myl. & K. 
750; Weiffall v. Brome, 6 Sim. Lowtker v. 
Cavendish, 1 Eden, 99; Hohson v. BUwhbum, 1 
Myl. & K. 571; Hail v. Fisher, I Colly. 47; 
Thompson v. Lawley, 2 Bos. A P. 303; Day v. 
Tiigy, 1 P. Wms. 286; Bootle v. Bhmdell, 19 ves. 
494 ; Doe dm, Dunning v. Cranetoun, 7 Mees. A 
WeUb. 1 ;■ Watkine v. Lea, 6 Ves. fiS; Parker v. 
Marehani, 2 Y. A Coll. C. C. 279 ; Hakley V. 
Hurie, 5 Vos. 540; Whiiahere. Ambler, 1 Edefi, 
151 ; AToor v. Rahbeek, 12 Sim. 123 ; Farrer j, 
Winterton, 5 Beav. 1 ; Cole v. Scott, 1 Maco. A 
G. 57H ; Ennese v. Smith, 2 Do G. A S. 722. 

The Mastrr of the Rotr.s, without hearing 
counsel in support of tbe claim of tlie devise of ihe 
real estate, said he woo compelled to differ ftom 
Lord Langdalc, and to confirm too certificatea of 
tbe two common law courta, before whom, as well 
as before l^ord Tjaugdale, the cose had been very 
elaborately argued, lie was of opinion that tbe 
case was governed by the provisions of tlie 1 'Viet, 
c. 26, and that the leaseholds passed under the 
devise of the real estates. The costs of all partial 
to be paid out of the fond. 
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Beported by J, Hwar Ooeai, Bsq. Borristar-ot-law, 


April 22 and 28. 

M’Donnbll e. POPS. 

Landlord and tenant-^Chonye qfHfnekny, 
Where premisee were Set to A, and eeriain aete, 
ae to payment qf rent and otharwke, were due 
by A. ond B, and q/ier the death tfA,, E:"imti- 
nued to pay the rent, and then ihe landlbrdeued 
-B, and C, who were theexeentore of A, fir the 
rent : 


Held, Shat although ihe joint aetp qf A, and 
were consietent with the notioU eg a Joint ieitinff, 
yet, as the kmdhrddenied that there urn eucL 
iho eetate if A. woe etili Uablefer tho rent, not* 
withetandiny the eubeequeni acceptance qf rent 
Jeom B 

The daim in thia ease waa filed by mV. M’Dbn- 
ndl, the landlord of a oartain honte And ptemliel, 
at Chepstow, against Miss Pbpe tad Mr. Tl 


deoeasad,Mbr tbe recovery Irom her estste ofarfeavs 
of rent from the year,' 1847. ne pldotiff filed 
■fldaviti, positively sweoriifg that be let the houio 
inqueition to Mrs. FOpe MOiie. The defradsnls, 
by their itodavits, detailed veriotts dreumstanoei of 
paymenta of rent mode, aonietimes by Mrs. Pope, 
sometimee by MIm Pope, and oometimea by both, 
and dnee the death nf Mra. Pope, the payment of 
rent by Miee Pope; ami the djBftoee thaiefore was, 
fiiit, toot toe letting was JdnC and tharefbre on the 
emoto of Mrs. Pope it was at on endl and her estate 
no longer Uitole ; and in the tsfoond place, tha i w 

deatowia tbe creation of a new tenancy hi her, and 
for toe rent upon which toe done and in her «M 
Indivkhuddianeter waa liable, i^m part jpf Infl 
evidenea it . appeared tool Miss Pope, 
nother’a deoto, bod boon diMhai«^ untotoa Act 
for the Relief of Insolvent Debton^ ThhdsMl* 
iinta o^ttod oiseta of tbe teetalri& 

Roii, for the pldntiff. r ' 

JMdaiid Drmee, foe the d sfa nd attot, said, that 
toe defence was twofold : first, that the letting wa 
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4lri|liiftUy a joint letting to Mrs. Pope end her 
'tlinghtor, and^ thenfore, mrvived to the dnnghter ; 
flad» secondly, that if not originally a joint letting, 
ynt the plaintiff bad. ainoo the deoeaee if Mrs. 
jconsiitutiil Mias Pope his tenant, and put nn end .te 
the former tenancy. ( Thomag v. CookB, 2 B. dc Aid. 
•Ill); Doe dem. HnH ▼. Wood, l-i M. & V. 685; 
.Xyoa V. R^ed, la Mee. & W. 285 $ a/oAhsor v. 
JUuddDeione, 4 H. & C. 932; Cktrke v. Jffoorc, 
1 Jon. & IaU 723; Doe dem. Rtembp t. Olenih 
lA^&E. 49.) 

jReli, in repiv, argued that however plain the in- 
tention might be to change thc^ temmcv, and how- 
ever good such intention might be na betwi^enthu 
landlord and Miss Pope, it conld not be good against 
l^e estate of Mrs. Pope wtthont the assent of Mr. 
Thompson, the oo*eKO<nitor; and it might well be 
that the lease waa beneftcial to that estate. ( Graham 
v. WMchehf 1 Oroihp. & Mees. 1B8.) 

ITediMediiy. Alnri/28.— TheVioK-CfiANCF.i.i.nii. 

—The first point is, whether the letting wii*» to Mrs. 
Pope alone, or to her jointly with the defendant 
Mils Pope; end, secondly, whether, if that wore so 
eeighMdiy, the plaintiff, after tho death of Mrs. 
Pope edamted Miss Pope to bo tenant by tho accopt- 
-'Iteon of rent from her, and permitting her to retain 
•.fOMSssion of tho premises. As to tho first point, it 
Moms pretty clear that the original letting waa to 
Bln. Pope alone. The affidavits for the plaintiff 
diatiuctly state that, and it is nnwliere uega- 
tivod by the affidavits on the other side. 
Beyeral circumstances were urged as indicating 
a joint tenancy, but I think they cannot be put 
Jhigher than as being (insistent with a joint tenancy; 
fme ate not inconsiatent with the view that Mrs. 
Phpe. was the sole lessee, and therefore cannot 
«Mail against the direct dental of the joint tenanev 
by some of the affidavits in evidence. The second 
Milt is more open to doubt, but the case for the 
defonoe firils here too. For the defendants it was 
argod that the circumstances attending the case 
it within Thomae v. Cooite, but that case is 
axplained by tb^ case of Graham v. WMchelOt and 
1 mink it is clearly referable to this ground,— that a i 
new letting in priegebti to an old tenant operates as 
a snrreiider of the old lease, because the landlord 
has no power to let, except the old lease be surren- 
dered. So if the new lotting be to a new tenant 
with the assent of tho old tenant, because in that 
case the intention of tlie partiea will be presumed to 
be to do such other things as are necessary to be 
• dome to jpive effect to their ants. But wo must cairv 
the application of the decisUm in Thomaa v. Cooke 
beyond the reason of the rules if we are to say that 
a bare acceptance of rent from the party in posses- 
■ion wi&oot any assent or even knowledge on the 
part of the executor of the deceased lessee shall con- 
Btituto evidence of a new lotting by the landlord to 
tiifi party from whom the rent is received. There 
mnit he an assent to the change by the original 
lenee or those claiming under him. After weighing 
ihe observations in Tbonic# v. Cooke, I cannot give 
tiiem more weight here than was allowed them in 
^hakmm v. JVhieheh, The change of tenancy in 
1849 was not assented to by the executors of the old 
tanant. Thomae v. Cooke goes entirely on the 
gvonad 1 have mentioned, that there had been an 
aetaal lateing by tto landloid with the consent of 
Mm old temmt. The case of Graham v. fVhiehelo 
rnKfUbm it very setitfactorily. 

Friday, ApHi 20. 

ABHLKy e. Alldkn. 

JoNXB e. Auhlet. 

CoHe ef Hoo cirite— JVcjrf jfHcnd. 
JFhare two eaiie haaehem fmrfiMed cn behalf of 
an itifimt,'ttnd an the hedriny the Court hoe r«- 
taiaed (ha eeeond HU and reeerved the eaete, the 
Court miU not at a eubeeguent etaae rsAfse pro- 
viahnJH^ the eaeteqf that mit. 

3%eklerk to the aoHeitar qfthejdaintifin afiret 
aakt* ie not neaeeearUy an Ufifidr aaS improper 
meat friend to theif^ant in a eeeond enif. 

A bill was filed by one exeentor in his own name, 
ttW in the name of his infruit esatui quo trust, against 
41m oo^eentor, preying aeoonnte agninst the do. 
ffiA|lint» bnt not anyneconnto against the plaintiff, 
4baw»-eBMnitor. The bill did not, on behalf of the 
mhehatitTo exeentor, contain any offer to pay^ into 
eay4B0iiey or assets he held of the testator^s 
A fMad bUl waa filed on behalf of toe 
both eieontom, praying toe ntmd 

acoonnts. A motion waa nlade to 

'hawK l Itoitoaa m d bfii tefren off the file, buttha Court 
<Viaa4BHMmllor'ltedgltoBiwaa) did not make smy 
mriterftelltoteMnaoftIwnotiee of motton, botmade 
an ordar ffiiBrtiiig aaMmtB etttitied in both atote. 
and wtalmfid tha aaaoPd tdlh Marving ibe ooate 
both of that ante aadu# Ike Mtomv Thamaepow 
mane on upon tortharfflfeolfoBr wnd aoste, and the 
qnestion, as ata«Bdiathajitd|fmanl;'WW«4^ upon 
toe costs of the motton, teid.toffaaWi of toeeatemd 
•ut. ■ <’ . ' /■ A . 

^frnnd r«TWffortbe phdbMtotltofiitot^^ 
C. P. Cbcpcrfor the phMMi la tofftooewd mH. 


The Vick.Chancrllor.— The only question for 
Oonsidaration is, as to the costs of the second suit, 
and a motirm by the plaiutiffsin the first suit to tohe 
toe second bill off the file. Tho Court, by an mder 
on that motion, made in both cuits, reserved the 
costs of the second suit, and of that motion. 1 
am. tborrfore, bound to consider that the Court 
did not tlion hold that the second bill was improperly 
filed : because, if it had, it would clearly have oeen 
the duty of tho Court to order tho second bill to be 
tfiken off the file, and to have made tho order in the 
first suit onlv, and not in the second suit at all. And 
not only this order, but whatever has been done 
since, has been entitled in both suits. The ques- 
tion, therefore, is, whether the Court, having adopted 
the second suit, and directed a reference to take , 
accounts in both suits, 1 can consistently with Jus- 
tice consider that the costs in the first suit only arc I 
to be provided for, without any snbseciuent improper 
oanduct being shewn in the secemd suit. 1 am in 
this position, that the Court at the hearing did not 
consider the second suit altogether wrong; bnt too 
Court intended to keep the costs of the motion as a 
cheek on the parties in the conduct of the suit. 1 
feel. therefVire, to some extent, bound by that order ; 
and. notwithstanding my reluctance to allow two 
suits to bo charged upon the infimfs estate, 1 do 
not tliink, if tlie motion had come as an original 
motion before me, that 1 could havo made any other 
order. The original bill was filed by Mr. and Mrs. 
Ashley concurrently with the infant against the 
other executor, and not stating that they ihcmsolves 
had any assets, nor praying generally that all accounts 
might be taken, but only an account from the de- 
fendant. the other executor ; not offering to pay into 
court too assets which they had in their hands, nor 
praying any account to be taken against tliemscdvcs, 
nor offering to aocount themselves. In these cir- 
cumstances the second snit is instituted on behalf of 
the infant against both the executors. 1 cannot ssy 
this is itnpmper. Then the objection is raised tliat 
the next friend in tlm second suit is a clerk of toe 
solicitor to the defendant in the first suit. I cannot 
say that ho is such an improper person as to be the 
next friend as to deprive him or the other plaintiffs 
in it of all right to their costs. Tho order of Vice- 
Chancellor Knight Bruce is most happily adapted 
for meeting the justice of the ease; and 1 feel satis- 
fied that if the Court had thought that the second 
suit was altogctlier improper, or that the retaining it 
was of no use whatever, it wonld have been then 
dismissed. J will therefore make an order for the 
costs in both suits. . 


J»fte 4 and 5. 

Cam BRAY a. Draper. 

J^patee-^Eaecutor^Releaee’^hidemnity—Coete. 
A. B, a teetaiar mho had entered into a contract 
for euaply of ooodn, died before it maa com* 
phte, leaning a few iegacieSf and aubjeet thereto 
his property, which waa alt peraonal, to hia wife. 
The teatatftr waa the eaeeutor of hia late father, 
and alao of hia late brother. C7ainis were then 
unaeitied ae to theae iteo eatatea. The ejreeutora 
of A. B. paid the legaciea, but rtfuaed to pay 
over the reaidue to the widow unleaa the larger 
portion were retoffifd aa an indemnity fund for 
twenty yeara againat any elaima reiating to the 
contract aa to the eatatea af the father or brother, 
7Bi4r the widow reeiaied, and fled a bill for the 
adfidniatration of the eetate of A. B, and pay- 
ment qf the reaidne. No alaime teere eatabliahed 
againat the eetate of A. B. The Court deter- 
I mliMd that, alihaugk the exeeulora had required 
\ the impounding qf an indemnity fund for too tong 
I a period, atitl that woe no reaeon for depriving 
them ^the eotia qf the eant. 

I The bm in this case waa filed*fer the administra- 
tion of the estate of the late Mr. Philip Camhisay, and 
for tlie payment over of the residue of the same to the 
plaiiitiir, who waa his widow, and the defendants 
were the executors of hU will, and the cause now 
came on upon further directiens and eosta. The 
testator was possessed of personal property only, 
and by his will dated August 1846, after givhig soma 
pecuniary legtixM, bequeathed' toe whole of his 
estate to his We absolutely. The bill was filed by 
Mrs. Cambray aninst too executors, and contained 
many charges of Auiril, Wiileh wtee denied by the 
answer and not substantiated by the evidence in tho 
suit. It alleged the payment, of the legacies, and 
the complete distribntiou of toe estate, excepting as 
to the 4,0001. or 5,000/, residue due to toe plaintiff. 
It was alle^, and admitted, that at fint the exeou. 
tors agreed to pay over toe balsnoe, less 1,000/. to 
be hivtoted in their names and in berk, ea an indamiK 
nfty against^ any cMma on U'>eertain eontract for 
wheatbytbe testator, lalt iaooasplete at hia death, 
and agalnit aut dalms In iw«P«ot of any anaeitled 
tdaims' ai^it his estate, be baiog tbeexeoutor as 
wall of hie fetbar as pf bis brother. Bubiaqueiitlf 
tofekeautora lufrised to pay even the rudduawntU 
itomr ageomiteligd been esamfnad by a prafeaatona) 
on' bdhsif of Mrs. Cjambray, anhoogh she de- 
dmadbatWiittrfaetly satwfied. The acoomta were 


at length audited, and a dead of aolaaae and indem. 
nity ^wn, accoWng to wtiloh the. Indemnity find 
was to be kept, in its then itate till twentoycars from 
the date of tho indentore. ■ The plaiator vefusad to 
concur in toe fiind being impotuided for more then 
tliree years. The exeeutoia, by the answer, Mated 
that the accounts of the tastatefa dabta and fonaiul 
expenses had never betm ftiUy tahea i and "tbit ima 
defendants had reoson to believe that some liafailMas 
of tho testator were still oatstandlng. In .parttetthfff 
it was stated that the testator had been the peaiMini 
representative both of his father snd of a.'deomiaid 
brother, and that fecal prooMdings ware IMan 
against him during his hfe, and still continued aghhigt 
his estate, in his character of psgriofial rapvawBda- 
tive to each of them bis fistoer and brother; and 
that toe testator had very shortly before hiideato 
stated that he had contrarted for toe purohaiB of 
500 quarters of wheat, whicdi contract, if it axistad, 
was still inoomplate, but about which toe defendants 
could learn nothing. 

Ruaaell and Rudall contended, that the executom 
having refusocl to pay over toe residue, wUImW 
an unreasonable demand bding oomplied with, which 
liad rendered tho suit neoessary, ought not to bo 
allowed any costs. 

Bacon and Speed, for the executors.— Chai^ of 
fraud having been made and not substantiated, 
would be of itself sufficient reason for the plaintiff 
paving the costa. ( Gibaon v. If Bate, 2 Vouhge & 
(^oll. .542.) And os to the unreasonableness or de- 
manding an indemnity, that was sufficiently an- 
swered by the case of Horman v. Baldry, 6 Sim. 
621 ; Slid still more so by that of Knatehbull v. 
Feamhead, 3 Myl. & Ct. 122. 

Ruaaell was heard in mly. 

Saturday, June 5.— -Tbe ViCK-CfiAWOKfXOR.— 
The only question in this case is, whether these exe- 
cut ors are to be deprived of their costs. It is not asked 
that costa should he given as against them. The 
ordinary rule undoubtedly cntithHi executors to the 
costs of a release by the legatee ; and where the 
legatees refuse to release the executors by deed, they 
(the executors) have n ritot to the oasts of a suit in 
equity instituted for the purpose of taking the 
acdounts, because that is toe only way in which the 
executors can be effectually disebmed, vlx. by the 
decree of tills Court, it is, 1 think, on the sumo 
principle that the executor or other pemn admiida. 
tcring to the estate is entitled to be indemnified by 
the legatee in the case of his paying over the residue 
after the payment of debts. The course which it is 
requisite that executors should observe is clearly 
shown by the decisions, and in none more than in 
Knatehbull v. Feamhead. In that case the breaeli 
of trust hod been committed by the testator ml801, 
thirteen years before his death. Ilia enecutdn had 
never even beard of the breach of trust, or of toe 
existence of the trust under which their testator had 
rendered himself liable t and they bad long since 
paid and distributed the whole of the ossats of their 
testator. Yet, the testator having laft ftasete to 
answer the breadi of trust, if they had not been 
administered, his executors wera neld personally 
liable to make good this breach. It is evidently, 
thercfurei the anxious duty of the Court to take euro 
that executors are property protected as to ocNrts 
when called on to pay over toe balance of the testa- 
tor'sestate. I will notsay that in nooasaia it possible 
for executors to be so uniwasonable as that they can- 
not be ileprlved of their ooste of coming here for the 
indemnity of this Court; but this I do SM, 
that it must not only be shewn that the 
oxeeutor has Inaiatad on an IndemniftcatoHi towhioh 


he bad no right, but that ha has ioaistod opfRua- 
sively on such an indemnite. What then w toe 
posi&n of toe parties in tus ease ? The testator 
died in 1848, i^it appamu that he lilrt a rtiert ttese 
pvovkins to his decease entered inta o lasfa aoutmet 
for wheat. Independently Of that, tlds testator is 
the administcator of his dcoaassd hvothar, and toe 
execiAor of his deceased (other : and it ipteMRU'toat 
damtfids have already haen made upon Mtosa da- 
fimdaats in reapacC orrtahnaanateat Ihateateterfai 
both of these capacities, hie anaente r ean be aidd 
te make an unjust elatei, awdte auah cireiim- 
stances, and with snoli Inditeradnala Babilltiaa 
against toe estate iff hia taatetnr^ he -^ a i ffito ial 
from toe legatee an hadMIdte sfalaat tham Moia 
paying over hia balanaa^ Bte toe tedemallr toes 
required is said to beiMtedmahla ha 


matoBA^Eoi 


The .Itemtte'Aat or( 


rtteanad^ 

rhaBlde^iriieri 
1, ifrtolaeiaa, m 
(hr fhategrtar hadi htniiaffu, 

wtfMtteaSrhvtoesniiiauterf aM toattoe I 

<wmns-waM Bamkivam-SHr asnssi nnmnanm i 

on ton quMten ef tonladMafttyf deaa Ittoliaw, snt 

asgaaitacasttsa 
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tiu»j are ciitilled to aonia Sndmoiiity, and theie boing 
no oUior comiilete Mamiity than having the ao- 
oounts taken m this Conrt^oea it foiloar, 1 aay, 
that the oicecntora are'to be deprived of their eostfl 
hBB^oMv they have inaittod on too much,, or rather 
on having tho fund locked up for too long a period ? 
i think twenty yean ia an anneoeasarily long period 
tokeep the fund impottiided; bnt it ia not beoauac 
the etecuior haa asked for too long a period of im- 
foimdinent, he ia therefore^ to be deprived of bis 
oaata. There ia* thereforei no sufficient case to de- 
pshre these execnton of their oosts. As to tho 
snlRineiita Ibunded on the emuton having pro- 
fSilf^ to distribute part of the fund, and tliat they 
snre therefore bound to go on with tho whole. 1 
tldnk there is no weight at all in it. It is one thing 
to pay a tow small logafnes, and another thing to 
part with the possession of the whole residue. Tliere 
wilh tiierefore, be the usual decree in a suit by 
• SHddttsry legatee for administration of the estate. 

Auff, 2 and 3 . 

Morgan v, Mij^man. 
pefformanca-^jyqftctiae execution qf a 


An estate was settled to suck uses as father m/i 
sou shouid Jointly appoint by deedt and subject 
thereto to the use oj the faiher for life, then to 
the use of the son for life, urith remaindei's over. 
The fkiher and son contracted with a railway 
compamy to sell part pf the estate, but the price 
was thereafter to be settled. The company ad- 
vanced part of the money to the father avid son 
on their Joint receipt, eofpressed to be in respect 
of the lands, part qf our estates/* required by 
the company. The faiher then died, and sub- 
sequently other parts qf the settled estates were 
contracted to be sold to the same company. In a 
suit filed for stwcific performance, the Court 
Held, first, that the Joint receipt was not such a 
dtfecHve execution of the power as would he 
aided by ike Court ; and, secondly, that the con- 
tract was not such a contract as would be en- 
forced against the remainder-men. 

This was a bill for specific performance. Certain 
usiaites were settlcNl to the use of the lute Sir Cliarles 
Moigiin, hurt . for Ufe, with remainder to the use of 
the present Sir Charles Morgan, hart, his son, with 
divers remaindm over in strict settlement. The 
father and son had a joint power of uppointment by 
deed, executed in a particular form as tf) attestation, 
smdde which they could acquire the fee-simple in the 
eatate. The father and son entered into a contraist 
with tlie Houfh Wales Kuilway Company to sell part 
of tlie laml, but, under tho circumstances detailed in 
the iudgincnt, no regular exercise of tlie power 
of aA>oiutiiient was made, but part of the purchase- 
noney was paid u> the father and sou on their joint 
receipt. Thb father then died, having aiipoiuted his 
sou. the plaintiff, the present baronet, Lis executor. 
The plaintiff coutenilM that the receipt operated as 
an exacttiion of the former, which, though defective 
in form, the Court would aid, and that the company 
were bound to complete their contract, and there- 
fore that be, the piaiiitiir, would be entitled to the 
purchase-money, whether belonging to tlto estate of 
be father, to whom he waa executor, or as belong- 
ing to him ill his own right ; on the other hand, the 
putics entitled under the settlement insisted that 
the power not having been duly exercised, ought 
not to be enforced agamst by the aid of the Court, 
•nd therefore that the money was subject to tho 
trusta of the settlement 

Sir IT. P, Wood, JloU, Okuse, Osborne, MUt- 
maut and WooUoy for the same parties. They dted 
and oommented on the following cases : -^Coaentry 
V. Coventry, 2 P. W. 222; Campbell v. Leach, 
Ambl. 749 ; Shemnms v, Bradstreet, 1 Scho. & Xaif. 
fi2i C^lsr V. 9 Ves. 234 \ Btapden v. 

Mradboar,M Ves. M ; Piyoti v. Pmnie, 2 Sugd. 
Pdw. 16B,6thedit99. 

Aup. 3.— The Vicn-CuANOxfiLoiu— 
lliia wna a bill by the fueaeat 8ir Charles Morgan 
tetheenaciflo potonnanee of a ooncrect with the 
fiooth W alee Railwey Company, The case waa ain- 
gularly draainataiieea. By asetUament the astatse 
in question wira aattlad to vich uaes as the late Sir 
Chailoi lloiiuii and bhi aan (the plaintiff) should 
WBtly appoint anlUoiit thaeaUh to tnisteasior 500 
pmn, than to the kito and pnsent Sir C. Morgan 
■g aa m s i esly .far Ufab with saaiaiiidar to the sons of 
the ;pmient> Sir C. MaMaa in tail. Thera waa a 
fPBto.lafhaaatitoaant toRlIm tm (withooa- 
aant nf lhelato.aad psasMlI Shr C« Morgan# or the 
Mmoa of them) toaffiw wlldi any railway or oanal 
RQMMiy fortihaaaiaafaaar ppNUol;^ aattlad laada, 
the wtoridaipliotoitoWtoy to bo paid for 
toi ffag the same, aad,- for the loiaop laniBa uddob 
^ oaoiwd t haqri y ^ The jetaeaDn^ also non- 
toiaadtke usual.pawar.ol sala «od eoMhaiigai and 
to moneys to aiiao fttm mwk wU. wan toba held 
teto samaiMoaia toaottlodtondto aoatoo.asto 
to poMhaoe manm aC Jandi' to bo token Jto any 
^ ooaimoo nntotoplwvafiowar.. InMIeoin- 
berl845. to^toto Wto RatUmy Comtomy.Wag 


about to pass through tbesa estates, the late Sir C. 
Morgan authorised his solicitor to uegotiato with 
tom for any |>art of the land which they might want. 
In March 1846, the company gave the usual notices 
to take pari of the land. A surveyor valned tlie part 
proposed to be taken at H,000/. The company did 
not agjroe to this, but offered /pfiOO/. Pending tliis 
valuation, Sir C. Morgan's soltcitor wrote to the com- 
pany's solicitor as to the title which theeompany would 
require, and he staled in his letter tho joint power 
of appointment, and said lie hoped therefore there 
would be no objection to the late and preMiit Sir C< 
Morgan receiving the purchaBe-money without pro- 
curing any further consents. As the company 
wantM the land, it was agreed that they should de- 
posit in the bank a sum of money sufficient to cover 
the wliolo purchase-money demanded, and that 
thereupon tney should be let into pomession, to 
total amount of the purchase-money to be after- 
wards settled by reference or by a jury. 8,000/. were 
accordingly so depoaitod, and toe company was then 
asked to allow part of this sum to he paid at once to 
Sir C. Morgan and plaintiff. Tliis they refused. 
T(o|Aftcrwards they said they would permit 7.50U/. 
to DC paid out on a receipt being given. Accord- 
ingly tlie following receipt (signcMl by the late Sir C. 
Morgan and plaintiff) was delivered to the company, 
vix. ** «i0lh 1K46. Received this day of the 
South V'ales Company the .sum of 7,500/. on account 
of the compensation money to be ultimately Axed 
and to bo paid by the said company in respect of tho 
lands, part of our estates, required for the South 
Wales ihulway." . The 7,500/. were then transferred 
into tho name of the late Sir C. lilorgan, and ab- 
stratds of the titles to the lands were delivered, but 
uothing furtlK:r was done until his death. Since 
then ‘A1,(MX1/. luul been -agroerl to bo given by the 
coiniMUiy for tho above-tneiitioiiod land, and other 
lauds ^included in the scttienu'nt. The first power 
of appoiiitinont was nevor exercised, and it was now 
gone, by the death of Sir C. Morgan. Tiin plaintiff, 
who was his executor, and also one of the donees of 
tho joint power, contended that the defective execu- 
tion of the power would be aided by the Court, and 
that he was entitled, against tlie company and tho 
trustees of the settlement, to the purchase-money. 
TIm' cases left no doubt that a valid contract for 
salo which could be enforced against a donee of a 
power would also be enforced afpiinst the remainder- 
mail ; but tho cases went no further. A mere in- 
tention of tho donee of a power to sell under it, 
would not bind the remainder- man. Then, was 
there in this case such a contract as bound the 
plaintiff, and could bo enforced against liim ? I am 
sorry to say, that in iny. opinion there is not ; the 
nearest approach to it* is in the receipt fs>r toe 
7,500/. but the lauds are not sufficiently described 
there; the words are — ** Lands, part of our 
estates." Hut what lands were tneiint ? This the 
document does not inform ns. Parol evidence could 
not be admitted to explain the meaning, and the re- 
coipt was not so connected with the notices ns to 
enable them to be referred to for the purpose. In- 
dependently of this, the contract was to sell at aprice 
to be afterwards fixed. That pri(» never waa fixed, 
and therefore specific performance could nut be had, 
and tho remainder-man under tliesc circumstances, 
could not be bound. The case of Campbell v. 
Leach, Ambl. 740, was much referred to in the 
argument. Bnt it appeared from Sugden on Powers 
(see Appendix, No. 25), tout there were letters in 
that case whieh probably contained the contract. It 
was clear from the note in Sugden, that tho letters 
were written by the infant's satbor, and in all pro- 
bability to case must have gone upon that. My 
coiiclasion, therefore, is, tot on the whole of tliis 
case there ia no such contract as 1 can enforce 

S ainst the remainder-man ; and therefore, perhaps, 
e strict course would be to do no more than dis- 
miss this bill. I will, however, if tlie parties desire 
H, direct a leference to the Master to inquire whe- 
ther it would be proper for to trustees to adopt 
this contract with the company. 


Cotnmoii XaId CourU. 


iinpxoT. 


BRISTOL BANKRUPTCY COURT. 

' (Before Mr. Commissioner Hnx.) 

Jk/y 27 and Aug, 24. 

BeT. G. Frillips. 

QmsositUm to certificate -^-Tf^tneoees exarntned in 
Me absence ^ tho bankrupt-^Prwikge cf attor- 
ftey ■# olcrkfiom giving ovidvnee againvt the bank* 
rtfd ae to traneavtione occurring previously to 
tke bankrupicy^-Might to privitege pasving to 


Where the ground qfoppoeUion goes to the rffyeal 
if a bcnlSrupfe certifieate ait^ether, the dmm- 
eHI/diie.qf veifneMee qramined in support ef an 
ntiegefi Jiwuduteni rmnoval qfprvpcffg, taken *n 


tie absence of tke bankr^t, cannot be read ^ 
referred to ; but ike Court f s||m the obieetibn 
being taken, will adjourn ike meeting for the 
production and re-exanunutUm qf tke wiineevee 
de novo. 

The clei-k of an attorney stated to have been^ eqn* 
eerned in the preparation qfa deedt by which U 
was sought to charge the bankrupt with kavhig 
made afraudnleni preference end disposition^ if* 
property in favour of a relation, has the jqto 
privilege as his principal, and cannot, on e/soto- 
ing such privilege, he called on to give evidence 
against the bankrupt on the appUeation tfAc 
assignees, and such privilege does not pass to fm 
assignees or the creditors under the aifudicotimh 
but is inherent in, and the personal privilege 
the client, the basikrupt, and is not divest^ up 
bankruptcy. 

The bankrupt, who was a grocor and toa-doaler 
at Newport, in Monmouthshiro, had been adjouniod 
on his lost examination rine die, without protectioik 
and had subsoquontly been arrested aiul imtiiisoiM 
in Monmouth Gaol, having been taken up on a wfit 
of capias issued on a certificate granted under to 
257th section of to Act. Alter remaining in prison 
some months, he applied, under the 25 Uul sodto, 
for his discharge, being before the period toereby 
limited for bankrupta remaining in nnsun for offences 
committed against too Bankrupt Laws had expired, 
and was, on such application, discharged by the 
Court ad misericordiam. He afterwards passed his 
last examination, and now (July 27ih) come up ttpon 
an applicsitiou fur his certificate. 

Abbot supported. 

W. Bevan, for Mr. Jenram, of London, the assig- 
nee, and principal creditor, opposed the allowance 
of the bankrupt's certificate, on the grounds of im- 
properly contracting debts, fmudnl^t preference, 
and disposition of property, keeping improper books 
of account, and for concealment of property ; and 
was proceeding to refer to the deposiitoiis of wit- 
nesses on tho file, in support of the lust ground of 
opposUiou, when 

Abbot objecited to those deposltioas being rood or 
referred to ; they were not takon in the presence of 


the bankruul, but at a meeting of which he had no 
notice, atui 1 ' ‘ 

mining. 


notice, atui lie had no opportunity of cross-exa- 


Mr. Commissioner Hill allowed tlie objection, 
and^ adjourned the meeting for the production and 
re-exomination of the wiiiiesses denovo; the ground 
of opposition going, as the learned commissioner 
observed, to the refusal of the certificate altogether. 
Adjourn^ to 24th August. Objection allowedm 

Tuesday, August 24.— At this, the adjourned cer- 
tificate sitting, the witnesses were re-examined,— 
Abbot attending to cross-examine and support to 
application of the bankrupt fur his certificate. 

Bevan, contra (JA^hitefivid for him). 

The witnesses now somewhat varied in their 
statements of facts from the evidence toy had nven 
on their first examination; and did not completely 
substantiate the charge of concealment and removal 
of property, being two full chests of tea, alleged 4a 
have been improperly obtained from Mr. Jerrsm, 
the assignee, ana opposing creditor, on tbe eve 
bankruptcy, and as alleged, removed from to stock 
a day or two previously to toe messenger going jato 
possession. At an earlier stoge of to proceed 
a lady had been examined as a witness, by to a 
nee, — in whose favour to bankrupt hod execu 
mortgage of some property at Newport, which it 
was now sought to impwh, as having been made in 
contemplation of bankruptcy, and fraud of toe cre- 
ditors ; and this subject formed to ground of op- 
position for fraudulent piefenmce ana disposition of 
property. It. was elicited on examination of thfa 
witness, that the instructions tor and prepsiatlQli of 
to mortgage were given to, and that tbe desd.w«s 
prepared and execution obtained by, the derkof on 
attorney, then priotiiingat Newpo^ who was s tated 
at the time to have been conoarM for tho bankrupt, 
in the transaction of tbe mortgage. The attorney’s 
clerk was snmmoned to-day to give evidence on 
tho part of to opposing creditor and aasicnec, 
touehiiig the preparation and execotlon of this deed, 
with toe olgect of diecovsring the dveumstanoes 
under which it was esecutad, and in support of to 
oppooition of fraudulent praference; the psrto m 
whose favour it was made, being a relative of to 
bankrupt, and the derk attaended in obidienee to 
tlie summons. Upon being swem, this witness ob- 
jected to give his evidence, or lo disdosa any facts 
relative to tbe traassccioB, end Qlaidtod prmlege u 
having acted on to occasion as toe clerk m to 
Bolidtor stated to have been concerned to to h^- 
rnpt in the preparation of toe deed, .and i^us^ to 
state whst took plane in retoien^ to and onbiky 
asked to whom or on whose behalf h^ dahnedsnC 
privUego, answered on behalf of Urn benkiBKt. 
It ime thereupon argued to to.opposUu^ snd pn 
support of admittJng the evidenfie,-*-fi«Bt, tot 
clerks to attorneys or barristers were not within to 
jwsson and exigeoey of the rule# as to mrif ileged 

nd tont, al- 
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LORD CHANCBtLOR’S COURT. 


LORD CHANCELLOR’S COURT. 


LORD CHANCELLOR’S COURT. 


iaqaiiT on mt hn bm to mnko • ron 

oimdMlhRtl^flMBthm'eaniiot boMi^^ On the 
SQppoBificm that nH the partiae svp tohleet to the 
jaHidlotion of the Cenirti Jn thia oountty, con there 
be • doubt that pour lOPfjhriilBe voiria the 
ohrisi ei now made, end would oblige thoee plain- 
tiffii to proceed egialBSt.the bank who cashw the 
dwqnas aa^ihe pa rt y t wdy in Inilt? and this aeema 
to reat on a Tory obtioua principle. While the 
draft or ohe^o la 'the Toacher agaanat “the receiver 
of Cie money of ita paynentf the letter of credit on 
wMch the panic paya ia the vondber of that bank 
asatoat the bank by whidh the letter waa granted. 
When the pecaona, then, who have bought the letter 
of credit, and get it, thorn, like the pUntiA, to de- 
maud repaytueut of ^iibe price, it ia dpar that, in 
order to enppuit that demand, th^ muat produce 
and redeliver' the letter of credit. No doubt, when 
ateHted Cut itW' not been aM om ita prodnc- 
tioii ia of no fanportanoe. It may, Ifkb any other 
mandate not aoted on, be recallea. But when, on 
the other hand, the correapondent avers that the 
credit has been acted on, and payment made, end 
he letaina the letter of omii ea a voucher, it ia in- 
diapenaable for the parties claimingrei^yment of the 
money from the biuik which leoeived it, to re- 
oever the letter of credit, the voncher between the 
two banks, out of the bauds • of the" bank re. 
taining it, before they can advance one step in 
the action. Now, that is the ease here; and the 
condnaive answer, in these drcumatancea, would 
have been,— take your steps egainst the bank which, 
ea yon aver, paid unduly; you can have no claim 
amunst ns till yon restore to us the latter of credit 
which is retains by our confeapondents at a voucher 
minat ua in accounting with us, the Union Bank. 
The cireumatanoo of the oorreapondents, the Man- 
chester and Liverpool District Bank being siiljjRCt to 
the law of Bngland, really makes no diflTerence in the 
case. That bank must either pay or reddivor the 
letter of credit; and if they aver aathe ground of 
their refusal that the money was paid, that will just 
raise the question with the proper parties in England 
which the plainiUFs now seek, most unreasonably, to 
presa against tiie defendants here, whether or not it 
was a payment which is good against tho plaintiffs. 
But to find the defendaiita liable to repay, while the 
pliintiffa cannot reddiver the letter of credit, given 
only in conaidemtion of the advance, snenis niisup- 
gi^ed by every principle of law, or even of ordinary 

Lord CvNiNOHAME also concurred.— The case of 
Warwick v. Noakee, 1 Peake'i Cases, p. 67, shews 
that parties in England deUvcriiir a bill fur value to 
an onerous purdieaer, and which is despatched by 
post to a thira party, in terms of his request, is not 
responrible for the contents of tho bill if it is lost or 
ombaaslod ; and the case of Johtmn v. WindU, 

3 Bing. N. Caaea, p. 225, proves that there is no 
ojccnae for not -bringing tho action in England againat 
the parties who committed the wrong (if any was 
committed}; on the ground that a auit could not be 
maintained in England againat tho District Bank for 
want of the bill. Now, looking on the present as a 
ease of mandate or obligation in mercantile busi- 
ness, I am of opinion that this is acase juris gentium, 
and depends on the law of trade genmlly, and not 
on any point peculiar to our munidpal system. If 
ao, it la believed to be the custom of the Supreme 
Courts both of England and Scotland, from the 
obvious polier of making the law of tra^ the same 
over the whole empire, to admit authoritative preoe- 
rients in each oonntry of Intelligible and elear import, 
wttnoutaeeking the aid of toreign counsel. In these 
oiieumatanoei, he could not sustain the present 
netion agsinit the defendante, whose oonduet had 
bm uttiagether blameless and uuesoeptionable, 
when the parties alleg^ to have been chiefly in 
fanitto partng on a forged reeeijit are not iM, 
thoM||SBenm 0 in thrown forum. 

Load Ivory ooneurred with the majority of the 
Court. 


OfuilV CptirM. 


tourted hj 0. H. Kum, Bag. of Llaoela*a4im^ 
fisfriatePeit-Zimr. 
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fund was anbsequently transfened into the name of 
Thomas Arnold alone, who sold it ont, received the 
proceeds, and applied them to his own use. Thomas 
Arnold (Bed in 1844, and appointed the defendant. 
Arnold, and another person his ezeentors. A suit 
was inititnted for the administration of the testatoris 
estate, under the diroetiOD .of the Court, and the 
Master, by his report, found that his estate was liable 
to the amount of 1,970/. 18s. 6d. in respect of the 
sum of 2,095/. Bank Three per Cent. Annnities 
which had been sold out, and that the same con- 
stituted a debt and liability by specialty. The ques- 
tion was, whether that liability, in consequence of 
the breach of trust, was a specialty or a simple con- 
tvset debt, the trust fionds having been assigned to 
the new trustees by the deed appointing them upon 
the tmsts of the settlement. 

Lord Crsnworth, V.C. on the hesring of tho cause 
on further directions, decreed that the cestuis qne 
trusts were creditors by simpll contract only for tho 
amount so misapplied. 

From that decree they now appealed. 

Witleock, Malintt and OMborue appeared for the 
MpeUants, and cited Qiffbrd v. Manley^ Ca. temp. 
Talb. 109; Benton v. Benton, 1 Pr. Wms. KK); 
Lard Montfard v. Lard Cadogan, 19 Ves. 63.‘1; 
Motor y. l^enport, 2 81. 227 ; Randall v. Lvnek, 
12 Bast, 179. 

Teed and F. Webb supported tho dofnCcc of theVice- 
Chancrllor, and cited— Ferwon v. Vaudiy, 2 Atk. 
119; Cos V. Bateman, 2 Ves. sen. 19; Turner v, 
Wardle, 7 Si. 80; Wood v. Hardee fg, 2 Coll. 542; 
Barileti v. Hodgeou, 1 T. R. 42. 

The Lord CHANCBr.tOR.— There is no difficulty 
in this case. A breach of trust does not create a 
specialty contract debt. That is clear on the antho- 
nties of Cos v. Bateman and Vernon v. Vaudrg. 
In the ease of Lord Mon^ord v. Lord Cadogon, it 
was decided that tho general words, “ it is declared 
and agreed," amounted to a covenant, and all the 
cases in which sums misapplied have bc^n held to 
be specialty debts, were cases in which tho misappli- 
cation was contrary to a declaration made under 
seal. In Bartlett v. Hodgeon, ** it was declared and 
agreed that thetmstocs and their heirs should not be 
chargeable with, or accountable for, oiiy money 
arising in execution of tho said trusts but what the 
person or person.s so to bo accountable should 
actually receive." In that case, 2,800/. had been 
misapplied, and the Court held that, although the 
trustees were accountable for what they received, 
they were not ao, as being under a covenant. The 
Courts will not readily imply a covenant; there 
must bo words upon which the Court can act. The 
only point which I have to decide is, was Mr. Arnold, 
at the time of his death, under any covenant ? I am 
of opinion that he was noL Tho assignment was 
made from tho old to the new tnuteea u|K»n the 
trusts of the settlement. There are no words which 
amount to a covenant. There ia nothing to raise 
the obligation ; no acttuii at law could be.maintained ; 
and this ('ourt can only enforce the obligation quh 
trust. There has been a breach of trust, but there 
being no words which can raise a c^ovenant, 1 must 
dismiss this appeal with costs. 


Tuendag, Julg 27. 

Garden v. Ingram, 

Leetor and leeeef: — Covenant to inmre^Refueal of \ 
leeeee to Join in a receipt for money receivable 
under the covenant at the fn»/miee of hi* mor/- 
gagee and hie leeeor. 

A leeeee who had eofmanted to ineure teaeeholde 
againet Jlre inthejoM namee ifhimeelfand hie 
leeeor, mortgaged them by detniee, and the mor/- 
gagee, under a power of eale, eold them. The 
premitee were eubeequentlg damaged bg fire, and 
the leeeee rtfueed to Join the leeeor in giving a 
receipt to the ineurance office to enable the 
mortgagee 'to receive the money payable under 
the policy, or the ground of on alleged purehaee 
to himeeff, and qf having a Hen on the policy for 
mmeg espended by him in reinetating the pre^ 
nUeee. On a claim filed bg the mortgagee and 
hie purehaeer, it wae 

Held, terming the decieion of the Court below, 
that Sm leeeee oe mortgagor had no lien, and that 
he wae bound to eign the receipt. 

The remainder^man ie entitled to the benefit of a 
policy Reeled by the tenant for Ife, 

A leeeee ie not enUiled ae againet hie iiior/.V4i.o#e to 
a Henfbr repaire on a policy which paeeed to him 
under the mortgage, 

Thii was au appeal from a decision of the Vioe- 
GhauiseUor Knight Bruce. 

The oleini wes Bled by the plaiotiff as mortgagee 
by demise, and by a purchaser from him againat the 
defeodant, the mortgagor of certain leasehold pro- 
mlaes, to comprt him to deliver up a policy of iusnr- 
Miee against fire, and to sign tho usual reoeipt to the 
office tor 190/. being port of the sum in which the 
pfemiiet in queetlon were insneed, nnd whiob had 
len partially destroyed. 

The detouioanl;, who, bp bis original leaee, had 
to insure the premises from loss or 


daroege by fire, in the joint namcaof himaelf and his 
lessor, mortga^ them in 1040 to the plnintiff, with 
a power of in default of payment, and who, in 
1849 (the money not having oemi paid), in pursu- 
ance of the power, contraetod to fell them to a pue- 
chascr, who subsecjnently beosma bfiakmpt, and 
whose assignees refused to complete- * The jMntiff 
then agreed to sell tho premisesto the jliintiff Jatoet. 
with a stipulation, that as such purchaser he sikottia 
have the buucfit of tho insurance money. Foetict 
the premises, pending these negotiations, were de- 
stroyed by fire, and the loss susteinod was settled fit 
190/. The plaintiff James, as such pnrobaser (Ibg • 
claim alleged), had rebuilt the premises, andbadeK*; 
pended tho full sum of 190/. in their leparatioiH inA. 
to whom tho insurance company were irilUng io pay 
the amount on the joint receipt of the defenoMit and 
his lessor. The lessor had signed the reoeipt, but 
the defrndant refused, on the ground that the plain- 
tiff had, previously to the sale to James, contract^ 
to sell the same to him ; that on that understanding 
ho had taken possession of the promises, and com- 
menced clearing away the ruins, preparatory to their 
rebuilding, and had incurred considcrablo' expense. 
The policy was in the hands of the defendant, who 
claimed a lien upon it for what he had so expended. 

The Vi(w-Chanccllor made a decree in the terms 
of the claim. 

From this the defendant appealed. 

Roger* supported the order of the Vice-Chan - 
collor. 

T. H, Terrell for the appeal. 

The Lobd Chancellor.— The first question to 
be decided is, is not the mortgagee entitled to the 
benefit of the policy effected by the lessor and mort- 
gagor? There arc cases on tho books upon the 
rights of persons in different interests to the benefit 
of policies of insurance, and I could have wished that 
they had been rited. It haa been decided, that if a 
tenant for life insures, the remainder-man is entitled 
to the benefit of the policy. The policy in this caeo 
was intended ns an indemnity to the lessor, and was 
effected in the joint names of the lessor and lessee, 
because tho former Iwd on interest in it any advan- 
tage under it would enure to his benefit as landlord ; 
and if the fire had happened before the date of the 
mortgage, tho defendant could not have done any 
act which would have prevented any benefit re- 
ceivable under it from being directed, according to 
its original destination. It must liave gone, aooord- 
irig to the terms of the covenant, in reinstating the 
property. Now, the parties interested in this policy 
are dainiing against each other ; and in the light iti 
which I view this cose, it is not very material to con- 
sider, whether, under the mortgage-deed, the policy 
passed to the mortgagee or not, became os whatever 
was to be received under It must be applied in rein- 
stating the premises, the mortgagee would, of course, 
have the benefit. The defendant, the lessor and 
mortgagor, had covenanted to keep the property 
insured, and he conld never be heard as claiming the 
money against his mortgagee. Independently of 
that circumstance, 1 am of opinion that the potiey 
passed to the mortgagee. As regards the claim of the 
defendant to a lien on the policy in respect of the 
money which ho says he has, as mortgagor, laid ont 
in repairs, 1 am of opinion that he haa no claim WhaS* 
ever to a shilling of his ezpenditura: he, as mort- 
gagor, has tho benefit of the expenditure, for he 
can redeem at any time ; and if tho premises are 
sold, they will fetch a higher price. He canuot 
clium for his cxpenditurQ as (X>miDg in aid of the 
policy, for the insurance office have the right of re- 
instating the premises, and if it should so avail itself, 
the expenditure of the mortgagee beimmes a volun-^ 
tary art on his pwt. 1 am of opinion that it ia per- 
fectly within the rules of this Court to compel tho 



ORCISTBR RaIL- 


Wedneedag, Ju 

Re Rugby, Warwick, and ' 

WAY Company. 

Es parte Prekcb and Evanh. 

Joint* Stock Companiee Winding*up ric/s— Cbm- 
pany — Coele qf winding up-^Cail to pay cos/#— 
Contribptory^Mwretion qftke Maeier-^UpJUfe 
caee coneidered. 

An Act of Parliament for the conelruction of a 
railumg not having been obtained, the direetore, 
umler a power in the deed, dieeolved the ewR- 
pany, anal returned to each oj the eertpholdere 
ae coneenied io the eaneeltatUm qfithmr ehej^ 
Ihf. per ehare, being part qf a aepoeU qf /teo 
gnieeae, with an undertaking that 
refrim eueh further eum ae the 
management ehould deeliwe payable after thkfmfl • 
ecttlement of all claime dk the company and ihh 
direetore, company wae eubeefuantjy wound 
up. There were no HabiHiiee, and no Jundefitr 
Me payment qf the coete^ thewi^mg up : 

Held, that the Maeter hadjurwdecHon io make a 
eaii ^poR Me eontributorim in reepoet qf eueh 
eoete. 
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LORD CHANCELLOR’S COURT. 


LORD CHANCELLOR’S COURT, 


COUNT or AFKAL. 


Heid ahot that nwh of the ecripholder$ a» had 
facetted the l&ir. per {hare were not Habit to rt* 
fitnd it, such sum having been paid to ihtm in 
consideration of the cancellation tff their shorts : 

Hold also, that such seripholders, although they 
were not liable to rrfund the V)S. uer share, were 
not esfcmpt from a common and equal iiabllitg 


to wbatevnr the oommittee of management think hie 
ultimate portion of the resfdne, after payment of all 
the cUioie on company and on the direoton; 
but lie iiue no power to interfero*— -ho nuiat take what 
the coiuinittee of management allot to him. There 
, WAS, therefore, a very full conaideration tor the I5a. 
I It appears, therefore, to be a contract binding all 


with the other contributories to the payment : parties, and one with wluch this Court ought not to 
(f the costs of the winding up, inasmuch os , interfere. If matters had remained in tliat state, no 
they had reserved to themselvee by their contract j question would ever have arisen between these scrip 
vdih the directors a right to participate in the i stiaroholdcrs aud the company themselves ; whether 
fature assets qf the company, i tlie croilitora could over liave come against those 

i%e winding*up Acts do not otter leant or equitable i shareholders beyond their two jnineas a share would 


Rabilities- They do not inaose liabilities, legal 
or equitable, which did not oqfore erist. | 

Incomplete eompaniee or abortive eehemes are within 
the operation qfthe unnding^up Acts, \ 

This was an appdal from a decision of tho Vico- 1 
Chancellor Knight firuce, the facts of whii h arej 
reported at length in 17 Law T. llep. 5H : they are 
briefly alluded to in the Lord Chancellor's judgmeut. 

Jtusseil, tt^netantey, and Field (of the Common 
Law Bar) ^peered tor the appellant, and argued 
that the boing a contributory did not necessarily 
entail the payment of all kinds of debts. Parties 
inight’bo contributories merely because they might 
have aomething to receive, others because they might 
hkCt something to pay. The appellants were parties 
■entitted to receive, and althougli in that sense contri- 
butories, they were licit members of the company. 
The call made by the Muster could not be enforced, 
because it was not a call for a definite sum, but a call 
toy the payment of a balance, which had not been 
asfiertainea ; that it ought to have been for a deliiiilc 
and ascertained sum ; that the Master had not con- 
■idered the several liabilities of the rontributorics, 
as ho was boantl to do, under the provisions of the 
Act ; and cited HunleiCs case, 1 Si. K.S. 41^5, and 
the Kird sect, of the Winding-up Act, ltf49. 

Heats/, for the official manager, contended that 
iTua/er’e case did not apply ; tliat the parties under 
whom the appellants claimed bad signed the deed, 
and wore therefore entitled to whatever benefits 


aright aecine frohi the company ; and that being ei 

.... . . 


„ , i un- 

titled to the benefit, they were subject to the our- 
Uten. (Bar parte Jay, 5 Do Gex & S. 122; aud 18 
Law T. Rep. 167. 282.) 

Buseelt, m reply. 

The Lord CNANCBLLOR*-*This is rather a sin- 
gular caae. ^ The parties hero bought of the persons 
who took tn this incipient railway company certain 
scrip shares in the share market; the persona to 
whom- they had been allotted had executed a certain 
deed between tbe different subscribers aud the per- 
sona who were to be the officers of the company, 
and therefore, having bought those shares, and 
accepting the liabilities, and claiming the benefits, 
tbay must be considered as bound by the provisions 
of that instrument. Now that instrument 4>ar- 
tienlarly provided that each party should pay a de- 
poMt of two guineas |ier share, and that be should 
not be liable tor any further call on aci;ount of 
FfoaOs or otherwise, until tlm proposed Act of 
rkrliament should have been obtained, unless the 
aatne ahould be required by the standing orders of 
the Houses of Parliament, and then only to the ex- 
tent M required. Tho directors were authorised, at 
any time before the Act should be obtained, aud of 
tbrir sole authority, to dissolve the company ; and 
thmupon to wind up and adjust its business trans- 
actions and liabilities, and for those purposes to 
represent and to act on behalf of and bind all the 
anbscrlbera thereto, and their respective executors. 
The company lUled to obtain their Act of Pur- 
lUhaeot, aud the directors issued circulars to that 
ellhct, stating that they would shortly lay the 
accounts before tbe shareholders; that they bad 
determined, in accordance with the wish of many 
of the ahartiiolders, |p return immediately lbs. a 
share to the holders of the scrip ; tliat the scrip, 
holders were to send in their scrip, and be paid on 
their signing a paper stating that they, being entirlml 
to so many sharM in the railway the scrip of which 
was therewith sent, asseuted to the cancellation of 


have depended on a very different question; that 
would have depended whether the scripbolder had 
or nut, by dealing or by contract, made hisoself 
liable to the particular demand which a given creditor 
might attempt to establish against him. ITpfilte 
cose may be considered as no longer binding ; that 
is to say, the House ol l^rds having considered it 
as compounded of fact and of law, it did not 
present such decision as the House was bound to 
follow. Although there was a difference of opinion 
as to whether tho House had power (1 apprehend it 
has) to correct its own errors, yet everybody was of 
opinion Uiat case, depending 011 law and on fact, 
the House of Lords was at liberty, on a statement of 
facts, to decide according to the law (as they did decide 
it) applicable to such state of facts; tbe consequence 
of which was, that in a case, stronger than VpJilCs, 
that is, where a |iarty had paid hts deposit (which in 
VpfiU's case ho liad not), and where he liad received 
a notice of the resolution of the committee, which 
according to UpflVs case ho had not, and therefore 
a stronger case, it was decided that there was no 
liability; that there was no contract to which he 
could become lialile to answer. As to tbe Winding- 
up Acts, they do not alter legal or equitable liabili< 
ties. They enable this Court to wind Up even in- 
complete companies : that has also been decided in 
the House of Lords; the Acts apply to a com- 
pany wliicli never becomes complete — an abortive 
scheme is within their o{ieratiou ; still they do 
not impose liabilities, legal or equitable, whicb 
did not exist before. Now, these are costs of a 
proceeding which has been allowed by the Master 
and sanctioned by tho Court-^costs incurred in the 
winding up of a company, and not in respect of 
anything else ; they are not costs of attempting to 
get in assets. Are, therefore, tho appellants liable 
or not to contribute to their payment? 1 am of 
opinion that they are, although ihev are not 
liable beyond the two guineas ; and although 
I may, perhaps, not hold them liable to refund 


they bind aU toe pturOaa to ilte asaedteton, and 
eannot get back that menay. I thtato toiib te 
Master baa, thevetore, miaearried in .making these 
partiss Uableaxeliisively inrei|HKt of toel5s.Ra*^ 

It is money that they Rfe entitled to beep; b«t 

dooa not exempt them from m oommon end 

liability to too oosta of windiag up wtto.toefmb-ltr 
their own benefit as wallas tbe benefit dtbe otoaNg. 
and, therefore, they ere in that respeot oenUrtonloriae 
within tbe meaning of the Aet of Fiiriiament»niil 1 
must toeietoiw hM that ihe-mrisr of the ICesfeerto 
to be so far rectified ea to place evsnbody on tito' 
same footing, I sbali not, send it hnek to tile 
Master, or incur any farther expense. 1 AM mot 
face toe orderwUh ihisf ^'The&urt, deslermf.toiN 
too scrip shareholders who have received their Ue* 
a share, are not bonnd to bring that into eontrihettoa 
for toe call now made tor coats, let the Msstefe, 
order stand as a call on all the pertiea mteahte sf 
4s. a sharo, inrespeedve of tbe Ifie. r shere seoeivacl 
by some of them, and so tmJ* 

OOVWLT 09 J 

Reported by Owxn Bavias Tunoa, Beg. of the Ifiiddla 
VoBple, Baniiter*st-Law. 

July 28 end Aumisi 4.. 

Plowdbw o. Hick. 

lfi7/*-ltsvoeflNoR— Heir at iaw-^^Devisoe* 

A, contractedfor the purchase qf ecu esMe el /?• JEL 
and made hts will, dseisiny it upon certain trusts c 
subsequently he took a eeuveyanee qf the estate 
at S. B. to the usual usss to tor dower : 

Held, tyShrminy the decree of the Court below, on 
the authority of Rawlins v. Buriptf 2 F. Ilf B* 
382, that the aeviee qf the estate at S, B. woe 
thereby revoked* 

The same testator A. being the owner qf an estate 
at B. which had been conveyed to him to tho 
usual usss to bar dower, mortgaged the estate, 
and the yirovieo for redemption was, that the 
estate should be reeonoeyed to him, his heire, ap- 
pointees, or assigns, or to such other person or 
persons, to such usss and in such manner as he 
or they ehculd direct; afterwards the tsetator 
made his will, deeteti^ the eetaie at M* n^pos ccr* 
tain trusts, and subsequently he paid eff ike 
mortgage and took a reconveyance qf the eflole 
at B. to the usual uses to bar dower ; 

IMd, reversing the dcctjrioR of the Court below, 
that as to the etlaie at B. the will was not revoked 
to the reconveyance qf the mortgaged estate* 

This was an appeal from tbe deewion of the Vice-* 


the shares on their receiving 15s. on each share, and | to pay a farthing. That certainly looks equitable, 
snob further sum as tlie committee of management j because it is putting everybody on the same footing; 
should declare payable after the final settlement of but the question is, is it legal ? That Is what 1 have 
all ettims on the company and tlie diroctors ; such I to decide. Is it according to the rights of the 
mros were tn be *' in full for all my share and interest ' parties ? The official manager representa tbe gene- 
wboCsoever in the undertaking.*' Profit, no doubt, I ral body ; what right have tbe genetel l>ody to come 
there oould have been none ; but still tbey were to | against tiiese parties to whom they hiavepaid the 15S. 
hato ito other claim on the company. The uppel- | a share for a good consideration ? Why are tliese 
lante ampM a share, and signed the ciocu- i parties to refund their 15s. ? No authority has 


menits to which 1 have refer^. There can be no been citcxl for the puijipse of suppoirtidg 
doubt that ttm Act tliat was then done was within • a proposition as that, and I do not apprehend 
the powM of the deed, and it was binding on all ] that there is any. Tbe casea that have been fiuoted 
the parfim. f moat suppose this proposition to have ‘ do not bear upon it. In the case of a leiptoa, if R 
been mode with R knowledge of toe state of the ' legatee receives more Chan he is eotitlsu to, he ia 
asMte attoa time St was oalle. Now, the ecoeptaiuas , paid by the tTuitee or exeentorj he oottU not claim 
has tots effbet,— it at ones removes the scrip- against soch'%atee, but the other legatoif who Arp 
holder, as a ihareholdor, Norn the eomaaiur. He , disappointed may. They may say : '* Ton bavebasn , . ^ 

w no right to any ftttiltor.iiiiteitorssiee : he give! up paid more than your abM m the assete,'^ and so aiate p to# 
his scrip, which is cancelled;' fHttJwbothabasa right on ; ** Ton have got more than youram entitled tote SL pae ;NNiA..Pi. 
to IS this, to retain the 15s. wkidh is paid to him as totfae exclusion of ds;" hot . heto the dIreetoSs hast her mm Mllh cm 

the price of the cancellation of bis shares, and also excordied tip; power wbm wpe confided to IhsmE Nwinii, . pto. Mm 


anaupeai 

the 15s. a share which they have already re- ; Chancellor Kiudersley, under the following 

ceived, yet they are liable to contribute to tbe costs ; . stances ; — In the year 1809, Henry Chicheley Flow* 
aud for this reasou; they have reserved to them- j den mortgaged in fee certain hemiitamenta hillw 
selves, by their contract with the directors, a right \ parish of Boldre, forming part of tlie Newton-park 
to participate in the further assets of the company if I estate, and lie afterwards paid off the msrtjriMij 
there should be any ; tho Act of Farliament applies [ whoreupoii, by indentures dated tlie 22nd ana jffird 
to a company like this, which is not completely April, 1811, toe same haroditaments wera raoon-' 
wound up, although it is dissolved ; the case Calls I veyed to uses to bar dowef, viz. to the osa of 
properly within the Acts, and as costs having been such person or persons, and tor such aitato or 
incurred in carrying out the intention of the Acts, estates, and in such parts, ^ shares, or propoittonn 
these parties are properly contributories; if there [ manner or form, and either with or without^ power of 

utimately should oe any assets which would pay * .5-4.— .«♦ — ..u Umtim. 

mure than Ifis. a share, they would bo entitled 
to their sliarc. So far, therefore, I think that 
they were properly pat ou the list, of con- 
tributories, and tliut the Master's power under 
see. 83 cannot be interfered with, lie has the discre- 
tion, and the Court will him credit for exercis- 
ing that discretion, and wfil consiiler that hb de- 
cision in that respect must generally be considered 
as final. But here the Master has decided a rule of 
law besides. Ho says (for that b the effect of hb 
decision) that not only are these parties contribu- 
tories generally with the other |iarties in respect of 
the costs of the winding up, but they are contribu- 
tories in respect of the 15 r a share which tbey re- 
ceived out of the assets, that tbey must pay Ihs. a 
share if it be necessary to the extinction and pay- 
ment of the cost of winding up before anybody elm 
who has not received that sum shall be called upon 


revocation and new appointment, os the said Henry 
Chicheley Plowdoo ahaU by dm or will dieuh, 
limit, or appoint; and in default of such dinratwij, 
limitation, or apjtointnaeiit, or until any mbk aibaQ 
bo made and Me effect, and aa to tuehestatoNr 
interest os sbtil not be directed, HmiteA ev.fipt 
pointed, to the use of the said Henry CJiteh eie y 
Plowden and hb astigns* for and dariog toe tiqmai 
bis natural lifo, wUhout impaachmetit of or togniff 
manner of watte; and after the detormiatilQRiel 
tliat estate by any meana in his Uretima^ to toRNlfi 
of John Dyneley, liii axocmtori, admmbtiutom rrA 
assigns, upon trust, nevcrthelese, for the only jmefift 
of the saidHenry Ghidielay Plowdenand hb igliiM, 
to the intent that nay wito of toe .iafal MMiy 
Cbieheley Plowden may be excluded .from vUdvqm 
or thirds, or right and tiUo to dower or thlrdl of find 
in toe said premises; and from and, immed iateti r 
ahet the determination of the said eatato heeelto 
limited to tbe aaid John l^neler , hb exeoatore,.nf» 
minbtratori, and esslgni, to the use of the ml 
Henry Chicheley Plowdem kit keira and Riaigna, lor 
ever.*^' Socm efter, tbe^ Beiwy Ohiohti^ 
den borrowed 3,000/. of WilUam Mawton, pa ntoriH 
-gage of thb estate, hf ladentans xtt ba ae n a d 
rtimse, daM reapectlvely tke tiftk April nad lit 
May, whereby, after wriittRg the jadentorea nf ten n 
aad release of the ,2find ml' tibd April, Ifill, the 


laid Henry Chinhtiey MqhaPtM. oq iiM^ 
toe $,000/. advaaoed By NewtoRvfiPpeiRtad aadeeite 
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couitr or amal. 


COURT OF AFPCAL. 


COURT OF AFPCAU. 




_ , Mmiiif atider 

tfiii 6r thMik Abould mid wovkL «poii the fequest 
and «t the eoiCi end ch ar g e ! of the nrid Henry 
CUcheley Plowden, hit helit, appofaitee!* or aadgns, 
Menfoy and leatiaro the heroditantMati and pre- 
flriMt wito tba Slid Henry Chloheley Plowden, hla 
heiht]; appointeee, or aeete, or to tocb peieon or 
|imiiRi;1b raeli niei andhi each manner as he or 
OMydboold dhoet, IVee liMm inenmbmnoei. 

til 1809 Henry ChseheiOT Plowden purehaeed oer- 
tldR laa^ called Homlwiofk:, at South Baddraley, at 
# tala ^ aoetion, ihr 1,800/. Theie land! were 
iMf^dmhfald and leaaehold, and were oompriBed in 
There waa, howerer, no written contract, 
I aa to the terma of the contract for 


, j thatOthMaTi lSlt» Henry Chicheley .Plowden 
aoialdi wftl, wheral^ he deriaM to John Dyneley, 
hlt'liClin and naalgiiat ^ all and every my meMnaffes, 
haidti^ tenement!, and hereditament!, and all other 
my eatate whataoever, or which I have con- 
traeted to pnrchaae, aituate in or near the pariahea 
of fioldro and Sooth Baddeakv, in the ooonty of 
SehtSiBmptoh, or elaewhero fn England, or to which 
1, oFavy pevaon or penona In truat for mo. am, ia. 
orares^d or entmed, for any eatate of freehold 
and inheritance, or of fircehold only, in poaBeesion, 
iwveraion, or eipoctaaey. or of which f have power 
to diapoae of or appoint by thia my will, with their 

a hti, aaembera. and appnrtenanoea, to hold to the 
d John Dyneley and hla heira;*’ to the uac of the 
t0itator*a wife during her widowhood ; and after the 
deCarmioation of her eatate. upon traat to sell, and 
divide the produce into fifteen parts, of which James 
Chieheley Plowden, the father, hereinafter men- 
tioned, WO! to have four. 

By an indenture, dated 9th November, 1811, and 
groonded on an indenture of leafc, after reciting 
that the freeholda and Icaaeholds forming Horns- 
croft had been put up to sale, and tlial Henry 
Chieheley Plowden had been declared the highest 
bidder for and purchaier theriMif at the price of 
1,800/. and that it ha<l been agreed that the herc- 
mtnmenta intended to be thereby conveyed, and 
forming the freehold part thereof, were of the value 
of 400/. and that it had been agreed that the said 
sam of 400/. ahould be the apportioned part of the 
aaid anm of 1,800/. to bo iiaid in respect of and as 
the purchase and coiiaideratiun money for the pieces 
of land and hereditaments thereinafter mentioned, 
and mpreaaed to be thereby conveyed ; it was wit- 
named that, in pursuance of the said agreement, and 
in consideration of 400/. paid as therein mentioned, 
certain > persons therein mentioned conveyed unto 
the said Henry Chieheley Plowden, bis heirs and 
asaima# the said hereditaments called Hornacroft, to 
Mot unto the said Henry Chieheley Plowden, his 
hiaifs and aaaigns, to auch uses aa the said Henry 
CMtbeley Plowden should appoint ; and in default, 
of mid until and subject to any such appointment, 
to the use of the said Henry Chidieley Plowden and 
hlanaaigne for his life; and after the determination 
of that estate by any means in hia lifetime, to the 
me of the said John Dyneley, hia executors, ad- 
mlniitratofs, and aaaigns during the said Henrv 
C. Plowden's life, upon trust for the benefit of 
the iaSd Henry Chieheley Plowden. and to the intent 
tMUaywife of the said Henry Chtuheley Plowden 
might ho minded from dower, and after the deter- 
'lan of the estate so limited to the aaid John 
oj 'to the use of the said Henry Chieheley 
a, hia hdra and aaa^a, with remainder to 
, . J «f the aaid John Dyneley, bia executors, 
ntel|rt|Rratera, and am^a, during the life of the 
IM Hnnrv Chieheley Plowden, and hla asaigna, in 
tniit ^ mb iaid Henry Chieheley Plowden ; with 
gWihiay to the laid Henry Chieheley Plowden, hia 
Mimmid'aafdgna, for eyer. 

■^Wnmorttage to Newton wna afterwardi paid ofiT, 
Jnmntttie relaMe dated the 7th Omm- 
grounded on an hndentiire of lease, was 
vwwhetween the aaid William Newton, of tife first 
IMetit 'Ihe said Henry ChielMley Plowden of the 
Htw Rn pnrt. and the Said John Dynaley of the third 
|^£8^tMeby. after rmitoig the aaid indenturea 
mb ApiB and the let Mhy. 18tl, it waa 
yU nm aad lAat ln consideration of the anm of 3,008/. 

W. KewUtf by the aaid Henry 
ChMadey jfldwdan, in m fbr the said mortgage 
g8>gr:MiA idtamBt»M the «id WBUam Newtm, 
Mhaigal^mlh find rehMtWj’imtp' the said Henry 
rnbwden. multolilir.hoiii and a^gna, an 
> #n heraiNhMfii^ in tho said 



'iBsasns 



dHdiattdhia 
hhl MdlMlitha, 
Jl'lh the Mbre- 
nnmr hip 
Of fMa wnni lUtt 
;th#hefri>f 


the testator, died inteatata, aa to hia interest aa auch 
heir-at-law. Tn a suit iustituted to carry into 
execution the trusts of the will of Henry (Jhithe- 
ley Plowden, tho following questions arose Fir«t, 
as to the eatate at Houth Baddesloy, which the 
testator hod contracted ' to purchase before the 
making of his will, whether his subsequently taking 
a conveyance to the usual uses to bar dower was a 
revocation of the wHh Secondly, as to the estate 
at Boldre, mortgaged to Mr. Newton, whether the 
rc^coDveyance by that gentleman did not revoke the 
deviae of that property contained fn the will. Sir 
R. T. Kindenley, V.C. held that aa to the deviae of 
both estates there had been a revocation. The first 
oueation hia Honour considered quite free from all 
doubt ; with regard to the second, his Honour aaid, 
that with respect to the mortgaged property, be 
thought the testator had an eatate in ree-simple in 
the equity of redemption at the date of hia wilt, and 
that it would follow, if be confided himself to this 
view of the matter, that a aubsequent eonvcyanco of 
the legal estate to tho testator, in any other form 
than the fee, would be a revoi^ation of tho devise. 
Tlie devisee liad, however, a right to refer to tlie 
particular terma of the proviso for the redemption 
in the mortgage deed, as shewing an agreement be- 
tween the mortgagor and tho mortgagee, that upon 
the repayment of the mortgage money, the premises 
should he recon veyod, not simply to the mortgagor 
in fee, but in some other special form ; and that if 
the legal estate was, as first reconveyed in the form 
in which, by the terms of the proviso, it was agreed 
to be reconveyed, the reconvevnncc did not operate 
as a revocation of the devise. That, tho terms of the 
proviso for redemption did not, however, warrant a 
reconveyance to uses to bar dower on the payment 
of the imrchaso-moncy, and a reconveyance to such 
uses, therefore, was a revocation of the devise, lie 
could not decide that n contract to convey to A. hia 
heirs, appointees, and assigns, imported that the con- 
veyance wna to be made tn uses to bar dower as in 
the present case. And he referred to the judgment 
of Lord Langdale in BulHn v. Fletaher, 1 Keen, 
37G, as a clear and an important authority on that 
part of the rase. An aprteal was bereupQn presented 
bv parties interested in the estates under the trusts 
of tho will, against the docisioii of tho Vice-Chan- 
cellor. 

Wiilroek and JphhHI, for the appeal. 

Mafint and Enkine, for parties in the same 
interest. 

/. RuHsell and Lnrin, for the lieir-at.lnw. 

Sir W, P, ireod, Glawe, Daniel, Heiherington, 
and R/erenr, for other parties. 

Harmoddx, O^lander, 6 Ves. 222; Erydgee v. 
Chandnt, 2 Ves. Jmi. 417; youth v, Jones, H Sim, 
163; ThellusHonv, Hoo<j^rr/,13Ves.200; Goodlilh 
V. Otway, 2 Hen. Black. .*522 ; Welby v. Welby, 2 
V. &B. 187 ; Tirktier v. Tickner, 2 Atk. 742; 
Doe V. Polls, Dougl. 71B ; Williams v. Owens, 2 
Ves. jun. riO.** ; Wardv, Moore, 4 Maild. 368 ; Drain 
V. Brain, 6 Madd. 221 ; Eullinv, Fletcher, 2 My. & 
Cr, 432; Poole v. Oia/e«, 2 Dru. & War. 497 ; Lock 
V, Foote, 5 Sim. 618 ; Anson v. Lee, 4 Sim. 361 ; 
Tennant v. Tennant, L. & G. 516; Rawlins v. 
Buryis,2V, A B. 382; Rvsrombe v. Hare, 6 Dowl, 1 ; 
2Bligh, N S. 192; Innes v. Jackson, and Jackson 
V. Tnnes, 16 Ves. 3.56 ; 1 BUgh, 104, were cited and 
comromted on. 

Lord Justice Kxight Bruce.— T lio cjuestion of 
revocation or ademption, the only question argued 
before us in this case, r^tes to two distinct portion-s 
of the real estate of Mr. Henry Chieheley Plowden, 
the testator in the cause ; one inoluded lu a mort- 
gage of the Ist of May, 1811, and a conveyance of 
the 7th of December, 1813; the other included in 
neither of those instruments, but oOmpriacd in a 
deed of the 9th of November, 1811. With regard 
tn the latter portion, I am unable to distinguish 
this from the case of Rawlins v. Buryis, which 
was decided in 1814 by a careful judge, since 
followed in more than one instance, ayd never, 
so far as I am aware, overruled. I do not 
think that we ought to refuso to follow it now. 
Wliether, if the point of rovouation or redemption 
that It determined were new, I should have held 
on opinion in conformity with that decision or 
not, is a question as to which it is unne- 
cessary for me to say anytlnng. V7ith respect 
to the other portion, the title stands thus:— 
the hersdltaioents of which it consists having 
been acquired by tho testator, were, by his desire, 
conveyed on the 23rd of April, 18U. in this manner: 
*'To sudi uses as the testator should by deed or will 
appoint, and in default of and until appointment, to 
the use of the testator for his life, with remainder to 
the use of Mr. Dyneley, his oxeentors, adminia- 
trators, or assigns, during the testator’s life, in trust 
for the testator, with remainder to the use of the 
teatator, hla helra and asrigna, for ever. Very soon 
afterwards, name]y» on the Ist^ of ’May, Wll, ho 
moiite(ed those heredkan^ts In fee, Mr. Dyneley 
aa bia truateejolnlog fai. the mortgage to tjw mort- 
gagee, Mr, ltfa#ton. whim in DewW 1013 the 
tertator paid off, whereupon, by hla directionji Mr. 


Newton, on the 7th of Xtoeeiiijbtt', 1813, conveyed 
the mortgaged hereditaments to the taatator and hia 
heirs, to such uses as the testator should hy deed or 
will appoint, and in default 0 $ and nntil appointment, 
to the use of the testator for his lUe, with remaiadsr 
to the use of Dyneley, his executors,. adndnisferatjQn, 
and assigns, during the testatoris llfi^ in trust for the 
testator, with remainder to tho use of tho iuatalanr, 
his heirs and assigns for ever.” The, tsshrtor^s pBlk 
devising these hereditaments having been madnp* 
the 15th of May, 1811, the point liee arisen whether 
the effect of the conveyance of the 7th of Deceittitfiw 
1813, was or was not to render the will inopereSto^ 
as to them ; a suKCKtion which, however startling W 
common sense, liowcvor foreign to natural eqmta^ 
is yet rendeibd plausible, if not sound, by the etaSe 
of the law of England, aa it stood before too testator 
died in 1821,— a state upon this particular subject 
which was discreditable to a civilised country. It 
has since been altered, but not with referanoe to thn 
property of men who had ceased to live beforq 1^8* 
Their property is subject to the old law, wl^t 
however, was such as upon the present point, that 
no man I suppose would be willing, without absolute 
necessity, to treat a caes as falling within it. Does 
the necessity exist hero ? 1 think not. 1 am of 
opinion lliat tho object, the intention of the deed d 
the Ist of May. 1811, was to make the mortgage., 
in fee and not otherwise to affect tho title of the mort- 
gaged property ; and the conveyance of the 7th of 
December, 1813, Laving been to the same osei and 
for the same pnimoses as the uses and purposes by 
which it stood aifected immediately i^n tho making 
of the mortgage of the 1st of May, 1811, my vieu; 
the matter is, that the conveyance of 1813 did not, in 
freeing the property from the mortgage, afiset the 
title to the lands or the testator’s interest in them, 
or his power over them otherwise than so far onWaa 
to make that wholly or in part legal which before had 
been merely equitable. It is true that Mr. Dynelqr 
never was more than a mere trustee for the testator j 
this, however, seems to me to make no diflerenss,. 
for if it is conceded, as, in my opinion, it ought to. 
ho, that by tho deed of mortgage, the testator meont^ 
the mortgage merely, and notLing more. WhyshouM 
it be supposed that he ever intended the land to hu 
roeonveyed by the mortgagee simply to the uagi of 
tho testator in fee, he himself having before tho 
mortgage, as woU as after the mortgage, caused thmn 
to bo conveyed for hia benefit to toe uses usual for 
preventing dower ? Prom the only i;pports tool I 
have seen of the argument before the able judge, in 
whose court this petitibn originally was, 1 collect that 
neither Ruscombe ▼. Hare, not Innes v. Jacksms, 
before Lord Kldon, nor Jackson v. Jackson, before 
the House of Lords, nor any of that class, were 
cited before him. This I regret, for I might other- 
wise not have been placed under the necessity of 
difieriog from one whose judgment and (he long mti- 
macy 1 have the happiness to claim with him, make 
me estimate at least as highly as my own. He seesss 
to have considered the proviso for redemption with- 
out reference to those authoriries ; that is the effect 
of the judgment. iCounsol! hero stated toattbpee 
laises bad been cited .J The judgment, however, does 
not allude to tliem ; and 1 am not quite sore tost 
were I to do so loyaolf (that is, consider the uroviso 
for redemption without reference tp that (UBSB of 
cnees), I should not arrive at his oonclnsypns but 
neither am I convinced that 1 shouki, fpr« perJuMW, 
if my opinion ought to turn upon the liuigmglt 
of tho proviso, tlie expression! used arp at jtoito 
as much' in the appellant's fkvonr 4s >8*1949 
him, the clause being thus worded: “ProriM 
always, and it is hereby declared, and agreed 
that if the said Henry Chieheley Plowden, h» 
heirs, appointees, executors, administrator!, or as- 
signs, shall and do well and truly pay, or cause to he 
paid, unto the mortgagee, bis executors,” and so on, 
‘*3,000/. with interest for the same without my 
deductions in the usual way "—then follow the 
usual string of unmeaning wor^s,— ” then and in 
such case, and immediately after such payment shiA 
he made as aforesaid, the aaid William Newton, hia 
bcira and assigns, and all and every other person or 
persons claiming or to claim, by, from, through, or 
under him or them, shall and wiU upon the request, 
and at the costa and charges of the said Henry 
Chieheley Plowden, his heirs, appointees, or assign!^ 
reconvey and re-assure, or cause to, be reconveyed 
and re-assured, the aaid capital and other mes.suagei, 
farms, and hereditaments hereto limited and ap- 
pointed, released and conveyed, or mtended to to 
released and conveyed, to toeoq^ and every part 
thereof, with their appurtenances, unto .too BtHL 
Henry Chieheley Plowden, his heirs, appointo!9,,M. 
j assigns, or to such uses, and in such manner^ to.to 
' or thov sliall direct free ftom all Incumbrsamto toM 
created by the mortgogeeT On tto w jole,^^siniE. 
since the argument before us, to* I 
then cited, and every other mtoin my k 
that it could on this dispute to jmpqrlito. to 
to, and thinking that as to tto mMqft of 
tion or redemption, this case stapo4'''«ikmt on the 
footing on which it would have stood if the testator, 
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ly^lniE immediately before the mortm[e» boon idiii* 
pj^ iOised in fee. bad upon paying it off, taken from 
tbe mortgagee a aimpie recou?eyaucc to bunielf in 
fbp« bocaiiae, UaTing immediately before the mort- 
held the properte aubject to the nanal Umit^ 
Wnm for preventing dower» bo> upon pa^ng it oft 
took from the mortgagee a couveyanco or reoonvey- 
anoc. hairing limitations, tlie same in form, and ano- 
atance, and object (even the triut being the aame) 
as elated when the mortgi^ waa made. 1 am of 
opinion that it may. conaiafcently with THekner v. 
Tkitntt, with Aatp/tmr v. Bwrpig, and with every 
esMilshed rale of law, be bold aa I do hold, 
tbac this teetator^B testamentary dispositions are 
egnilaldy in force with reapect to the mortgaged 
portion of hia real eatato, and that eo far at least it 
18 apt incumbent upon the Court to defeat his wishes, 
dhippoint Ida inteationa, and aubvert bis will. 

Mid .Juatice ,Iiord Cranwobth.—I concur in 
11ie.ietttltetwUeh my learned brother has arrived, 
aiiMt in a groKt tnefumre upon the same grounds. It 
ndgiit he mmeceuMry for lue to do more than to 
es^pfUia ttwt coheurrenoe, but as we differ fn)in the 
ICMned t^ee-Chancellor. I thought it riglit uncon- 
nee^ adthfUT Jearned. brother, to put iny view of 
tbp egaedoWh, ao ebat ) map state that also. ■ It is 
loefiaary ibr me to go through the facts, because 
..hiave been already stated. The question 
litaelfinto two branches; tirsi, as it regards 
jttth Daddosley land; and, secondly, ns it rc- 
-diidb the property at Boldro mortgaged to Air. 
Jimton. with respect to the funner, there is no 
doubt of tlie Bounduoss of the opinion appealed 
ftom, unless we are prepared (which wo are not) to 
act In opposition to tlie case of Rawlins v. Burgis, 
dtqiaed by 8 ir Tliomaa Flamer in 1814. The mir- 
dkole in this case was made at an auction, and in 
the absence of evidence one caunot assume that there 
waa any special stipulation as to .the form of convey- 
ance to be made. The purchaser, therefore, bu- 
oame equitable owner in fee ; and Rawiins v. Burgis^ 
decides that in such circumstances a conveyance to 
the purchaser to tho usual uses to bar dower, 
operates aa a rkvocatiou of the previous devise of 
400 eooitable fee. Aa to the lands at South Haddcslcy. 
therefore, the present case cannot be distinguished 
tbom, and must be .governed by, that authority. 
Indeed, is to these lauds, the petitioner can hardly 
he said to have eerkraaly questioned tlie correctness 
of the yice-Chanoellor's decision. The main con- 
before us waa aa to the messunges and lands 
M'MldrOa mogtoaged to Newton. The Vico-Cban- 
osMor decided that the devise of this property was 
revoked by the xeconveyanco in Decembor 1813; 
AM . my impression during the argument was in 
mvonr of that decision, but subsequent considera- 
tion: of the doctrine applicable to such cases, ha-s 
lad me to a dificreut conclusion. Sir liichard Kin- 
danley maonad thus : »lf a person seised in fee 
thode .a mortgage in fee, in the ordinary way, re- 
afryjhicthe right of redemption to bimsolfand his 
Mirs; aod then before the Act of 7 Wm« 4 dc 
1 Tict# e« 26*. had «x>me into operation, devised his 
OMfty of redemption, a subsequent reconveyance to 
hM.End his heirs by the mortgagee upon the mort- 
m$gft debt being paid off, did not affect the previous ! 

of tho equity ; but if the recoovryanoe waa 
nmoe not to tlie mortgagee in fee, but to him, to the 
gjmal uses to bar dower, tliia effected a revocation, 
for tho same reasons as are applicable to the case of 
a purchaser. The conveyance in such a case was 
merely a uniting of the legal with tho equitable i 
eahite, H effected and creatou new rights and Inci- ' 
daRts in the property, and lo operated aa a revoca - 1 
tioB of the devise. Assuming tluR to be clear in tho 
ease of a aimple mortgage in fee, with the 
right of redemption reserved to the mortgogee, 
and Ids heirs, the Vloo^Channellor then proceeded 
to consider how iar that general principle was affected 
by the sperial terms in which, in this case, tho re- 
demption waa remrved. The reconveyance is to be 
the said Hepvy Chicbeley Plowden, bis heirs, 
appointees, or migns, or to auoh other person or 
MlMtoif to euah uses and in such manner as he or 
am gball diree^J* Sven taking these words to in- 
dlbete^tlie Aim of reoonveyanoe, which was the 
' Iple interpretation for the appellant ; 

. such a proviso would have warranted 
oe to snob uses as the mortgagor should 
in demult of appointment to him and 
tbengha reoonveyance ao made would 
this construction of tho proviso, have 
dgrapeastion, yet the language used^id net, 
judgment of the Vice-CJmneeUor,. wammt a 

wyaooo in the form actually adopted, namely, 

to su^ uaea as l^e said Henry .Chicheley Plowden 
8hoalfl'%j^diBtil^'dit iriif'M^nt, ind' in defialt of 
Mpoiatnieat, to the tsto ofm said Henry Chicheley 
Plowden with madader to the use of the 
said John Dyneley himaelHbr litib and in trust for 
the said Henry Chicheley Plowden, with on. ultimate 
timitation to the use of the said ; Henry Chieboley 
Plowden, his heirs and agrigns^ •. His Honour was of 
epialM that these usas difti^ matorinlly hpom tboae 
Wimotod by Iba proviso to redemption, and to that 



the reconveyance not having been asade in the stipu- 
lated mode, operated as a revoeation of the previous 
devise. Of the correctneu of this reasoning, so to 
as relates to tho Arst branch of it, there cannot, 1 
think, be any doubt. Taking the case of RawUnsY, 
Burgis to be a binding authority, 1 can discover no 
distinction in principle between tlie case of a piarson 
entifl^ in fee and an equity of redemption in lands 
mortgstod in fee. and that of>ii person equitably 
cntitltHl to lands under a contract to purchaso them. 

If a conveyance to the ordinary uses to bar dower 
caused, before the statute of 1837, a revocation of the 
will ill the latter 'case, it must have had the same 
effect in tho former. Such a construction is in con- 
formity with what would liave happened if the devisee 
had been the owner of tho legal instead of the 
equitpble fee. If a person seised m fee m^ his will 
before the statute, and thereby devised his inherit- 
ance, and afterwaHs conveyed his legal estate so as 
to take it back to himself, not in fee simple abso- 
lutely, but to the usual uses to bar down*, this un- 
questionably was a revocation of tho devise, and on 
this analogy tho decision in Rawiins v. Burgis was 
founded, aj^lying to the devise of the equitable fee 
the doctrine applicable to a will affecting the legal 
estate ; and. as I have already stated, I see no reason 
for thinking that a diderent rulo should be applied to 
the devise of an equity of redemption from that govern- 
ing the ease of a person entitled to the fee aimple 
by contract aa a purchaser.^ So to, therefore, 1 
oononr in tho view taken « the law by the Vice- 
Chancellor. Bat as to the second branch of this rea- 
soning, I think thora is at all events very consider- 
able doubt. I am not prepared to assent to the 
proposition that if an equity of redemption in a 
mortgage in flee, bad before the Act been iwservcd 
to such uses os the mortgagor tbonld appoint,* and 
in default of appointment to the use of the mortgagee 
and hia heirs, then a reconveyance to the Usnal uses 
to bar dower would have opomted as a revocation of 
a devise made before the reconvesrance. When the 
legal owner in fee. after devising bis estate, conveyed 
it by feoffment or by lease and^elease to such uses os 
he sliottld appoint ; and, in default of appointment, 
to the nse of himself for life, with remainder to a 
trustee during his life, and with tho ultimata uso to 
himself in fee. there was a change of the seisin ; but 
if the owner of an estate had an absolatc power of 
appointment as well as the legal fee, that is to say. 
if bis estate stood limited to such uses as he ahonid 
apnoint ; and in default of appointment, to the nse 
of himself in fee. the consequences might be differ- 
ent. In such a case, if the owner, after making his 
will and di*vising, had made an appointment so as to 
take an estate with the ordinary uses and limitations 
tn bar dower, I know of no authority deciding that 
this would be a revocation of the will. ^ There wonld 
in such a case, be no change of seisin, and so the 
principles applicablo to a devise by a person having 
a mere estate in fee simple, do not necessarily apply. 
And if this would not have been a revoeation nt law, 
it would seem to follow that it would nut have been 
a revocation in equity, when the subject-matter of 
Ihe devise was an equity of redemption. Upon this 
point, however, it is not necessary for mo tn say that 
1 differ from Sir Richard Kindersley; to even, 
assuming his view of the law to be itorrect on this 
second point as well as on the first, still I thank that 
here there was no revocation, and that upon grounds 
not apparently brought before the Conirt below in 
the argument. The principle upon which 1 conceive 
this rase must rest is, that by the deeds of tho fitli 
and 7th of Docember. 1813. tho estate was recon- 
veyed to precisely the same uses to which it had 
stood limited pimensly to the mortgage. It is a 
well-established principle, that in tlie absence of ex- 
press stipolalaon to the contrary,a mortgage is to be 
oonsidared in this court as a mere charge, taking oot 
of the property so much ae is tiecesoary for accom- 
plishing the ohgcfit ; and leaving all net so abstracted 
preeisoW as it stood before the mortgage. The equity 
of redemption, therefore, attaches on the estate 
of the mortgagor, with all the same rights, leftric- 
tioni, and qualifio^nns to which his legal estate had 
been previouidy subject. When, theretoe. the mort- 
gagor pays off the mortgage, and takes a conveyance 
of the property to the same usee to which it had 
stooil Hmitad previously to the mortgage, he is, in 
fset, only doing tliat whieh has been tisseribed as 
bringing home the legal estate, or as ciotbing the>.| 
equitable with the legal estate* end all the authori- 
ties shew tliat there was no revnoatkm .of a devise of 
the equitable Interest maAs while the legal interest 
wss outstanding. That is praciiely ifhat was done 
here. The estate previclknly to the mortgage etood 
limited to sneh uses as the said Henry Uhielicley 
Plowden should by deed or will appoiiiit; and in de- 
fault of apfpointment to the use-dt him fer lifs, with 
nmfainder to tho use of John Hgaeley. hieegeeutors 
and adminiiitratori, daring the life of. and 4n trust 
for, the said Heniy Chtaheley Plowden nod hie 
ontigns; and alter the qgpiratloB ofthbueerijites, to 
the nse of the mid Henry Ghieheler Plowdenand 
hialieiia. When the mortnge was paid off. la 1813, ^ 
rim imperty wm raoonve^ to them 


rile eese within the rale to which I hawA 

Of coarse, however, if the nHWigaBRi^ bad 

expressly stipulated that ihe right, of rMemptlon 
should be retoved in « manner not acoordtog tothe 
previons state of tho property mortmged. rim genasat 
rule would -then give way to sueb eipm ttipulh^ 
tion; and the only remamtiig question* thareforo* 
here is. whether there is any sueh ttpeamatipuia- 
tion to be found on the face of tfahuamrlisfe.,, I 
am clearly of opinion riiat thera is not. A have 
already adverted to the lanmiaae of the proviso'te'. 
redemption. Sir Richard Stinaerslay rsasoned on 
the aasumption that it wm intended to point out a 
peonliar mode of reconveyaaee* He did ae» beosnse 
he Goniidered that wm the view the most fevonnbla 
for the partjragainat whom be wm deciding, and aat 
beesuso it wm the correct oonstruetion o^the pro* 
viao. This. 1 think, may be fairiy inferred fromtha 
whole tenor of the observations in this cam, inwbkii 
i concur. There is a profeston of words in tho prb- 
viso in question ; in truth, it is no mora than a pao* 
viso for repayment of the mortgage-money to rim 
mortgagoo. and a raeonveyance to Hr. Plowden. - his 
heirs, or msigns. The u'ord appointees** can 
hardly be said to have any meaning beyond the word 
"assigtui.’* and like thorn whum tolow, ''suah 
person or persons.'* is. in fact, tautology. It arasl;. 
therefore, be treats merely es a leconveyanoetorim 
mortgagor i^nd his heurs. and it doea not shew any 
intention affecting the nature of the estate out of 
which tho mortjpqm wm granted. I am very glad, 
tberofore. consistently with what I consider the 
principles applicablo to this case, to bo enabled lo 
support and give effect to the will of the testator. 
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Will, constmeiien qf—Cfi/i to parsnis^Oift to 
issue hy way of sHMilntionr^Periad to wkiek 
wonts rrferaSie-^Class, ehUdren of one qf» 

2'Ae eAildrm qf a deceased parent wAo /armed one 
of a class cannot take ky substitution wbsn tMs 
parent could not bans iaJtm according la the 
terms q/* ike wiU t 

A testatrix bequeathed a moiety qf her residuary 
personal estate on the death of her nUee without 
leaving issue, and t/ter the death of the smryivsr 
qf her ntsce end m'see’s mother, to the children 
then living of A. A. deceased, mtd the issue then 
living of any ekild qf A. A. dying in the ilfstime 
qf the niece, such issue taking only their parsnfs 
share : and if alt or any qf the children qf A. Am 
should die without issue in the lO^sHms qf the 
niece, gave their share or shares among tbs chit* 
dren qf AT. //. living at the decease qf the niece. 
The niece died without having been married; then 
the nieeds mother died, M, H, died bqfbre the 
niece, teasing children : ^ ; 

ffeld, that the chiidren qf M, H, were eaBHed 
under the will, .v . 

The question in this case came befora the Gtinrt 
oil a special cam, under the 13 &'14 Vict. c. 3h« ^ It 
appeared tiiat Bleanor Waiaroan, by will beartog 
date 15rii Deeember, 182ft. devised end bematM 
to John Nicholas Couithnmt. William t3aitpM, 
andThomm Kendall, and the sorrivor of them. Ua 
hoiis. exaeutorsr and admiaietrators. all ' 
estate, and ail her personal esteto iipl . 
cally bequeathed, to hold to them and tlm 
viver, &c. for ever aedording to the naton. Or 
tenure thereof upon trust, to pay debts, toonl 
expensm. andlrgeoiesoutof rim personal mteto. and 
to invest the remainder; and upon fmlhcr teaoL Is 
pay, or otherwise permitlhe testetrik*! aiaoelfmiana 
Walamaadathig the term of her natumllifb 
from aad after her death her (Mariana Waiaam^) 
mothesi, during the term of hm oatoral life ifi jhs 
should survive her daughter, and hdt no ksae te 
surviving), to raealve and taka the lante Oriring 
from the testator'a real eitetsi. end the teteroit in 
the raiidue ef her penonal astate devised to her 
trustees maformiid, the mam to ha paid a^ pay-, 
able to. or received by. toaald nieotr aadaftar mt 
deerii without issue, to or by her mid umthir daite 
their rmpective IWm whan and os tlm aam wooUL 
from tiam to time - be reoaivsid^ pmaMB^nd eAsr 
the deeemo of her aaki aiioe end aiao.atiiar the » 
ernao of her (rim niseis) said motitfr. in cam tlm 
eetete thareinbefon Jimifed to her sdd ^molW. 
should take efeml^ upon tetimr trust rimt dm 
the mid N. Coidriiiimtr aidiwick,Yaad 
Kendall, or tlm survttor; of them^/.oc tlm helai, 
a. or admia iri fe il o ra of ^mmiog*. 
■ril and dfepora of tho tmtetoJfi fm 

Then foUowi rito.olasm:-*^!' Asd my will' 

and mind it, and Ido few^dMtotorim 
to orimby aiioh a0le.0r silm ot ^Qito t id ohaa lU 
into and ^hotame-.fi^vef -/M-. imlSmiy ptnoK.i 

SSul to 
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tMiiRthenlRlWMA baqawUi m; uiid iwMi^ 
pwwiMl mOM.' and e*w]r'iwrt unto, be. 

twMDy amoiig All ind AVtty ;tlio cbild and 
cbiMms and the inm of any doasasod child or 
chUdm of my laid nieoe Mariana Wainman* ii?ing 
at her deceowR aqnally to bo dividod between thonii 
share and abareaiikeR and to their nsMotivo exe- 
and aiiignsv the iaitte of 


sttS^eeatiwi cdiild or ohildmi ne? ertbeleM taking 
the ahare or aham to which their parent or parents 
wtuM have'boeo entitled if liring at the deeeaae of 
myeaidaaeee. And I order and direot that my aaid 
trnitaaai and the anrriror of them* and the heirs, 
exaeBtoea, and administfitors of such survivor, do 
po^aaddoUvor, and transfer the same accordingly. 
And Mnaso my aaid niece Mariana Wainman ahml 
die leafing no iasue, 1 will and direct that my aaid 
tmataaa, and the survivor of them, and the hein, 
Bton, and-adminiitvaton of sneh survivor, shall 


and do, within six months ofter the death of the 
surtiver of my said nioce and her mother, pay 
fsm and out of my personal estate the legacy 
or sum of 100/. unto, between, and among 
enoh of the children of Abraham Margeri- 
Bon^ as shall be then living equally share and share 
alike ; and aa to all the reat and residue of my said 
penonal estate and affects whatsoever, in the event 
afeaasiid, namely, the death of my aaid niooe, leav- 
ing nolawful inue her surviving, 1 rive and bequmth 
the same frmn and after the deaui of the survivor 
of them my aaid nieoe and her mother, as follows^ 
namely, one undivided moiety or equal half-part 
thereof unto, between, and amongst ancli of the 
children of the late Richard Maiimison and the 
isano of any deceased child or chilmrcn of the said 
K. Ma^nson as shall be then living, and to their 
respective executors, administritors, and assigns, 
shm and share alike, such issoeof any such deceased 
child or children of the said R. Margerison never- 
theless takiugtlie share oraharcs only that their parent 
or parenlt would have taken in rme such parent 
or parents were then living. And the other un- 
divided moiety or equal half- part tliereof unto, be- 
twfum, and amongst the child and children then 
living of Ann Armitage, deceased, the sister of my 
late fether, and tho issue then living of any child or 
childwn of the said Ann Armitage dying in the 
lifetime of my said niece, and to their respective ex- 
ecutors, administrators, and assigns, share and share 
alike, tiie issue of any such decked child or chil- 
dren of the said Ann Armitage nevertheless taking 
only the slure or shares that their respective parent 
or parents would have taken if living at the death of 
my said niece. And in case all or any one or more of 
thechildrenof thesaid Ann Armitage shall die witliout 
issue in the lifetime of my said niece, then I gi^^ 
and bequeath tho share or shares of him, her, or 
riiem so dying unto, between, and amongst the 
child and caildiren of Mary llaigb, niece of my late 
fethfir, who ^all be living at the decease of my said 
niece, and to their respective executors, udminis- 
nators, and assigns, eoually to be dividifd between 
them share and share alike. And 1 order and direct 
my saM truxteea to convey aad assure, pay, deliver, 
and transfer, tiie same accordingly.’* 

The teetatrixdied on the 27th of December, 182ri, 
hmrini appointed her trusters exeoutmrs of her will, 
who provd the same on tho 27th of March, 1826. 
The Ueetalrix died possessed of freehold, copyhold, 

^ astatos. Mariana Wainman was both' 

>at*1aw and heiress according to the 
af the manor of which the copy- 
vare held, and idie was also her mle 
next ef> idn at the time of her death. On the 
IMh ^^ July, 1830, Mariana Wainman died 
without having been married^ aad on the 13th of 
Jamuuy, 185U, Ann Wainman, her mother, died. 
Theae-um ion childaen of R. Manerison. some of 
whoBi' survived the testatrix, bnteu of them were 
deed helbiu the 18th of Janaery, 1850; but there 
HUM then living muny both children and grand- 
ohildm of thaw chiidren, some of them issue «f 
thachUdren ofiU Maimiion, who died before, and 
WBM of them of the daUdrea who snrvived the tes- 
tatrix. The ahUdren of Ann Armitage were seven in 
number, of whom four loae and a daughter died 
withottt liMi before the^Rdh of Deeemhw, 1825. 
Heuneh Ahuitacei a eixth chttd, married the de- 
fendant, John Cmr, nn tha l5thof August. 1805, 
and died on the 7th ol Momh, mf^lwvinc two 
ehikhwii Jolto Axmtiaxoilwtor and Reheoea Ann 
Wainman, who ofterwaidB. bteikiner ,<lto wife of the 
Kav. Wu)i Lfade, and died 4n rispinmber 1650, and 
to whom tferio is now tao.'psmoiHl repesstntativa. 
John Csiiart' howafir,' toeik ont^adniimstmtion to 
hiplatowifo, Atosltogfo llto tOma^ 

Amrifem iniMtsidw* Maiife^ and olad on 
• ir;Ma|j>Jteriiig had eight cMl* 



peisonel estate and ellbots whatsoever, end thereby 
appointed Ann Wainman sole executrix and rwd- 
duary devisee and legatee; and the will was proved 
on the 3(Hh of January, 1851. On the 2ad of May, 
1846, Ann Wamman, by her will, appointed the 
defeudanta, Pamall Robert Mallla^ and Thomas 
Pulvertoft PhirfcUl her executors, who proved the 
same on the 29th of January, 1850. Thomas Kendall, 
one of the trustees of the testatrix Eleanor Wmn- 
man’s will, having died, the surviving trustees, 
Coulthurst and Sidgwtok, sold all the real estate, and 
got in all her personal estate, and the residue, after 
payment of debts and legacies, amounted to about 
2,(186/. one moiety of which was now claimed by 
four different parties ; first, by John Carter, as per- 
sonal representative of his late wife ; secondly, by 
John Armitage Carter and* William Lisle, in right of 
his late wife, on tho ground that John Armitage 
Carter and Mrs. Lisle were the only children of 
Hannah Carter, who aurvived her and Ann Wain- 
man; thirdly, by the defendants, the obildren of 
Mary Haigh; and, fourthly, by the defendants, 
Maillard and Pbirkill, ns personal representatives of 
Mariana Wainman, the testatrix’s heiress-at-law 
and sole next of kin ; and the question now was, 
who was entitled to (his moiety of the testatrix’s re- 
siduary real and personal estate secondly given by 
her will. 

Roupelt and Wiekem contended that the children 
of Ann Armitage could take nothing unless they 
survived both MariaUa^ainman and her mdtiier, 
and therefore the children of Hannah Carter eould 
take nothing. The question was not quite so clear 
as regarded the children of Mary Haigh. 

Walpole and Tamer for the next of kin. 

Monday, March 39.-'The Master of the Roli.8. 

‘1 reserved my judgment npon the question whether 
tho children of Mary Haigh, a child of Ann Armi- 
tage, who was dead at the date of the will, was ex- 
cluded/ It is a settled rule that children of a de- 
ceased parent, who formed one of a class can- 
not take by substitution wlieu the parent could 
not have taken acoonling to the terms of the 
will. Mary Haigh was dead at the date of the 
will; had she lived till the period of distribution 
she could have taken only as one of the chil- 
dren of Arm Armitage; she therefore could not 
have taken under the bequest to tho child and 
children then living of Aim Armitage, the reference 
being to the death of the survivor of Ann Wainman 
and Mariana Wainman. If, therefore, the proper 
ronstmetion was, that the issne of a child of Ann 
Armitage could only take bv substitution fur their 
liarent, tliesc children of Mary Haigh were not 
entitiod to any interest in the share of the residue. 
This was a principle eitablishcrl by Peel v. Callow, 
9 Sim. 372 ; Wantth v. UltHoA, 2 Myl. & K. 41 ; 
Chrieiopher v. Naylorf 1 Mer. 320. But if the 
construction was that the issue of a deceased child 
of Aim Armitage did not take by substitution for 
the parent, but as passing objects of the gifts, the 
case was varied, and then if the only oondition ex- 
pressed by the words of the will was that they shall 
be issue of a child of Ann Armitage who died in the 
lifetime of Mariana Wamman, and which issue shall 
be living at the decease of tho survivor of Ann 
Wainman and Mariana Wainman, then the children 
of Ann Haigh answer the conditiona ; and tho cir- 
cumstance that Ann Haigh died before the date of 
the will could not affect tlie rights of her childr^m ; 
and such was the principle of the cases of Tyther^ 
Mtfh V. Harbin, 6 Bim. 329 ; Gilee v. Gilee, 8 Sim. 
.‘16U ; JartU v. Pond, 0 Sim. 549, which held that 
if there was a substitutive gift to the children of a 
particular person, and to the issue of such of them 
as should be dead leaving issue, the issue of a child 
dead at the date of tho will would be entitled to a 
sliaro. Ill this case, tlie oonditiim which was to 
entitle the children of Ann Armitage to take was 
that they should have survived Ann Wainman and 
Mariana her daughter ; and the condition which was 
to entitle the issue of the eliiUiren of Ann Armitage to 
take was, that the children shonld have died in the 
lifetime of tho daughter, Mariana Wainman, and 
tiiat the issne of the children should have sur- 
vived her and Iter mother. Upon the first part of 
the gift, tihe first question is, who ore the objects of 
it? The gift is to the children ’’thou living” of 
Ann Armitage. and to the issue ”then living” of 
the children of Ann Armitage dying in the lifetime 
of tho niece. Tho object, therefore, accordfaig to 
the natural import of the word ”and,” are both the 
obildren of Ann Armitage living at the deeeaae of 
tha nieoe and her mother, and the issne of tho chil- 
dien of Ann Armitage, who might have died in the 
lifetime of thp nieoe. Upon this standing aloim, 
and if notoontrolled by any other part of the will, 
lehould hoof opinion that there wae on original and 
indbpendeot gift to tbe isaue of a child of Akm AP- 
ir who was dead at the time of the distribution 


alone, this appears to he the meaning ; the word 
“dying” does not here ImPdri: foturity, or require 
as a oondition to entitle the issue df 'a deeeased diild 
to take, that the child of Ann Armitage should die 
after the date of the will, but Implies that the child 
shall have died in the Itfetimo Of the nleOe MerHuie 
Wainman. T am next to consider whether 
construction is contracted by the sobsequeiit voroi 
of the will ; and the latter part of this clause iti the 
will, coupled with the state of tho family exfstfARht 
the date of the will, throws ronsiderable doUbt'fei 
tho construction. The state of tho family, at toe, 
dato of the will was this : there was only' (fee' 
child of Ann Armitage alive, and of the other 
dren of Ann Armitage who had previously died^'ohb' ' 
alone, Mary Haigh, had left issue. My first imptojlo 
sion was, that the words, **and in case ' all,” 8cbr ' 
would in truth havo given the same thing tO thb 
children Mary Haigh as the construction to he 
put on the former clause, and this argument' wisp 
strongly pressed upon me; but upon the best con- 
sideration I am able to give I nave arrived at the 
conclusion that this is not tho true construction M 
the clause, and that tho words ” stiall die,” in the 
subsequent part of tho clauso imports futurity, fhktl 
is, death after the date of tlie will, and that in the 
prior part of the danse the word “dying ” has not 
any such effect, but simply imports the circumstance 
of death at any time prior to the decease of Mariooe 
Wainman, whether it is before or after the date of 
the will. *1110 remit of this construction would be, 
that the testatrix, when she maile her will, contem- 
plated that her estate was to be divided into as mktiy 
shares as there were children of Ann Armitage tlieii 
living, or dead having left iasuo ; that in case a child 
of Anti Armitage then living shonld die, leavifig 
issue, before the niece, tho issue who survived the 
niece and her motlier would take that child’s share; 
but that if a child died before the niece without 
loavinx issne, tho share would go to the issue of 
Maiy Haigh. To explain this in the actual state* of 
the mrnily, if the actual state of the family were in 
troth present to the mind of the testatrix when she 
made her will, it would be this, that her estate was, 
in the event of the death of Mariana Wainman urlth- ‘ 
out issue, to be divided Into two portions, oUe of 
which was to go to the issue of Mary Haigh, who 
survived Mariana VTaimnan and her moth^, aUd 
tho other portion was to go to Hannah Carter ; hut ' 
tliat if she died before tbe niece, leaving issue, it wee 
to go to the issue, but if she left no issue that Shaio 
was to go to tho issue of Mary Haigh who riumUt 
be then alive. It is obvious to me that the intention 
of the testatrix has been to a ([reat extent defeated 
by the words she has used, wmeh, in the case of a 
child of Ann Armitage living at the date of tho vrill, 
maile it a condition before the issne of sudb children 
could take, that tho child should have died in the 
lifetime of the niece. It is obvious that she did not 
anticipate or provide for the event which baa oc- 
enrrea, — viz. that of tho niece, Mariana Wainman, 
dying before her mother, end of Hannah Carter, tbd 
child of Ann Armitage, surviving Mariana Wainman 
and dying before Ana Wainman; hut 1 cannot 
make a will for her, and tbe words she has used 
plainly import a gift over only in Hic event of Han- 
nah Carter dying in the life of Mariana Wainman. 
1 am of opinion, howover, that intestacy only ex- 
tends to the half which Hannah Carter would have 
taken bad she survived both tho niece and tho 
mother; and 1 am of opinion, therefore, that One- 
half of tbe testator’s property went to tbe chlldrai 
of Mary Haigh, who survived Ann Wainman, end 
that the other half is undisposed of, and goes to the 
next of kin of the testatrix. ' 

Saturday, June 26. 

Webster p. WauaTRu. 

Practiee^Forecloeure^Heeree absolute in ihefirH 
instance. 

This was e suit for foreclosure and a mor^tige^ 
and came on to he beard on bill and answer. One 
of the defendants by his answer disclaimed ; and tho 
other, who was entitled to redeem, did not by hia 
answer nor by counsel at the bar claim time to re- 
deem. U nder these rirenmetaiioes 

U. Webster, on behalf of the plaintiff, asked for 
a decree of foreclosure, absolute in the first instanoo 
and without a refiMnce to the Master to ascertain 
what was dua to the plaintiff. 

W, Forbes and Sideboitom, for the respective de- 
fendants. 

The Ma 9 trr of the RoLLsf* made the decree ae 
oaked by tbe plaintiff. t 


end that, ooofemientiy, the iasue of jjtoy Hrigh, 
who hod died Mno tlie-dato of the will, but whwh 
iseue survived the mother and daughter, Ann ued 
Muriuiia WiittBseo, hut died before tbe date of the 
wiU, would be entitied.^ Upon the words taken 
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cotriaT# .'.w;' 

llaeoited by Qao. 8. Axurnn, Xiu]. of the MridfeTaemlOk 
^ Barriatcr-afedtow. ’ 


SoHeUor 


May 4, 5. and 6. 
CooMER e. Bromley. 


Hior and cUeni---Partnarekiih^Bpedek qf MU. 
land C. were trustees qf a mmtif etockf the 


22 


LAW TI^fES BEFOBT& 


[voi m:. 


BS9r< 


V. e. PARKEIVS COURT. 


V. e. PARKRPPt COURT. 


V. e. 


COURT. 


-Mrmh Muff for iketmehm mid IMr tmmmi u m 
fMdrtn. upon ik§§ujnmaimi J>. thmrMoU^ 
who wot in pmrtnorokip with B'jthip mo* 
'joiotod J)/m mmo with thnr owm nama iko 
iru»tt and by a deed dated in 1922, and weeuted , 
iAe,fbur imeieee, ihednute of iAtjAmtf wore ' 
^declared. In 1924 theatodt wtwoold out for the 
purpooe of invmtmeni on moriyayo, and ro- 
eeived the money and peddit into the parUmrokip 
aeemmt qf Mmae^ and B, A.t B. and C. eoN- 
eented to ike inmutmeni being made in D*e name, 
alone, and accordingly X>. repreeenied that the , 
money woe thne inoeeted, when, in fact it had 
not been, but B. regular^ paid the intereet. ini 
1825, the money woe iweeeUdinaleaeeholdeeeu- i 
rity, whM inoeeimemt woe adopted by the tna - 1 
ieee. In 1828 , the eeeuritiee were realieed, and ; 
Uwmmeawae roeeheed by D. but woe not again 
iuveeted Mm, althou^ kefoieely rgpreeenied 


that it had been. In 1838, the partuerehip be< 
tween B. and S. woe dieeolved, and Iheneifor- 
ward 2>. Raid the intereet by cheques on hie 
prioate aeoount. In 1844 JD. became bankrupt, 
mod the momoy woe eoneequently lo*L A., B. 
and €UJUod a Hit againet B. to have the fund 
reetored by him, but the biil woe dietnieeed leitk 


Stokoi, by bio will bAquooihed to bis 

time aieoei, Mavgoret, Jane, eod Klisabtstk lliteb- 
oeoK, whom be appointed executrixes of bis will, 
ZJbOtd. Navy Five per Cent. Annuities, upon trust iw 
to IjpOOi. part thereof, for Margaret, foe her separate 
van Ibr life, and after ber decease for her children, 
aartenaifiO in common, and In case of there not beioR 
■lif abildmo, or of their all dying in tbeir mother’s 
limtime without leaving iisne^ upon trust for the 
omotors or administrators of tha said Margaret ; 
aaA as to two other sums of 1,0001. part of the said 
aam of stock, upon similar truita for Jane and J^iza- 
bitlh. and their children respectively. The testator 
dbd in 1822, and bis said three nieces proved the will, 
ogd they eniployod William Bromley, of tlie firm of 
wllltom and Josppb Warner Bsomley, as their solici- 
tmr Ibevein. To answer the legacy before mentioned, 
tho JOm of 2,9101. Navy Flva per Cent. Annuitios 
waa purchased. On the stugeslkm of W. Bromley, 
bk name was associated with the three executrixes as 
a mtrustee of the legacy, and the stock was pur- 
cbs sg J in the joint names of the four. By a deed 
datod the 12ib February, 1822, and exeentea by the 
tor trustees, the trusts of the 2,9101. Navy Five 
pur Cents, wen declared to be according to toe will 
of T* Stokes, and the three exeontrixes paid to 
tlia ton of W. and J. W. Bromley, a bill of 
Ogels for tbek bnainees as solicitors in these 
Btotam. In Febraary, 1822, Bliaabeth was mar- 
npi to Thomas Coomcr, and in August of the 
■oto year Margaret was married to Thomas Trott. 
XhtNavv Five per Gentf. wore, in 1822, reduced, and 
tiia 2,9101. stock before Mentioned was converted 
into itOW. lOs. New Four per Cent. Bank An- 
Bttitto On the 17th Match, 1824, William Bromley, 
ROtiM under a power of attorney, given to bam by 
tto time executrixes, and the hnshands of the two 
wto weiw then married, sold out the stock and re* 
otoad for tbs same 3,2571. 18s. fid. sterling, the s^ 
Juwini been mode for the pumsc of investing the 
Bimy on mortme soenrity. The three exeonMses 
hiiiaib Rpnn W . Bromley’s suggestion, consented to 
tosnertgsge eeourity b^ taken in bis sole name, 
tfamm of ;V2571. 18s. fid. was paid to the bankers 
of W. and Jf. W. Biomley to the credit of the part* 
mnbip aocoinit. On the 4th April, Thomas 
•CMNoer wrote to William Bromley to inquire, in his 
omdo name, if the stock was sold, what was the 
price at the time, and if W. Bromley had invested 
to nrooeeds on mortgage. On to 3Ut May, 1824, 
W. Bromley replied to this letter, endosing a copy 
ofto btnkei^s note of to «]e,ai follows:*^' I tend ] 
you sbovea copy of to broker’s titot of the sole, and 
tolntermtis payable on to 19lh September and 19th 
Mimit The odd 71. 18a. fid* had better be divided 
Wllto to tot interest. The interest to each wOl be 
Hh 3s. 4d. per annum. The property is secured on 
u Jtohold esUte at Holloway.” The money had 
wmt§ bCwever, in Ihet, been invested. W. Bromley 
PiiMSMd toehold property of bis own at Holloway, 
muiiafit to an agreement for a boilding laaie for 
omto^auie years to John Piper Barnard, on the 
ayyanllfjot whiefa agreement there was some evidence 
fibjtoir .tot 3^2591. and interest was ton due to W. 
tomnliy tom J. P. Barnard. W. Bromley did not, 
hftMMkr, dnanythlng to appropriata this nronerty sa 
to ooeority for the^ money which lumoined in to 
bank, and m Septwnber 1824, W. Bromley paid the 
interest which be had repieientsd as accruing 
thciwin, aafint to same time divided the sum of 
71. 18s. fid.totfpeen to psito, as he had suggested 
^ ' be dMie,' and tto. .eqpto luaeipti, dated 
nlier, 1824, to W* iBbmley, drawn out in 

iwritiag. After this W* Bromley continued 

'3p,FBy to interest by c be Rsm oyon to narlner- 
ibip amunt. On to 31st Jalr« 1824, Jime was 
to Emanuel. KawoDato find, by alettarto 
W, Brosslay, dated July 39, tttd rigto by to;tose 


exeeutrixes in tbeir married namee, toy requMtedi 
him to invest their money on morttoann toehold 
security. By an indentnre, dated to 19th Maroh, 
1825, certain leasehold messuages and horeditamenta 
sitnated near to Regent*s*park, were underlet by 
Mortimor William Lewis to J. W. Bromley, as a 
tnutco for W. Bromley, upon certain trosta, to 
secure the reiwymont of ^2591. and intereet to W. 
Bromley. Mrs. Coomer, in a letter to W. Bromley, 
dated the 24th September, 1825, reqaested him to 
receive ” the half year*! inteisat due from Mr. 
Lewis,” and Mrs. Trott siped a itMseipt, datad the 
22nd March, 1826, for a half-year’s interest on 
account of Mr. Lewis.” In September 1826, Lewis 
became bankrupt, and thereupon Mrs. Coomer wrote 
a letter, dated the 27th of tot month to W. Bromley, 
calling his attention to tho bankruptcy of Lewis, 
and stating that it bad made her nnoomfortable, and 
hogging him to let Mr. W^brow have a copy of the 
mortgage-deeda to her. There was some evidence 
to shew that W. Bromley sent tho mortgage-deed 
and the leases to Wbybrow, who, amongst other 
correspondence between them, wrote to W. Bromley ! 
a letter dated the ]8tb Daecmlior, 1826, referring to 
his power of sale under the mortgage-deed. By an 
indenture dated to 15th of October, 1827, between 
W. Bromley of the one part, and the three execn- 
t 'ixes and their respective husbands of tiie other part, 
after reciting the varions dealings with to money as 
above stated, and that pevt4|||&B said leasehold pre- 
mises had been sold for 2i00lE which had been lu- 
enved by W. Bromley, who invested 1,000/. on 
mortia^e of firoriiold and copyhold bereditaroento at 
Malden belonging to W. Bell, by tndentnres dated 
tho .list of August and lit of September then last, 
and the remaining 1,000/. on leaseholds bclottging to 
John Claudius Louden by indentures dated tho )7th 
of May, 1824, and the 12th of October, 1827, it is 
witnessed, and W. Bromley thereby declared himertf 
a trustee of the said sums of 1,000/. and 1,000/. and 
1,250/. remaining on the oriidnal security upon the 
trusts of Stokes’s will. This deed was exeinited by 
W. Bromley and delivered to the plaintiflTs. In 1828 
tbe three securities therein mentioned were all 
realised, and the money was received by W. Bromley. 
W., Bromley had still the property at Holloway, and 
as appeared by a memorandam dated the Otli of 
Angnst, 1825, and signed by Barnard, had advanced 
at this time to Barnard more than 3.250/. upon his 
aforesaid seenrity. From the evidence it appeared 
that W. Bromley again represented that this property 
was the seenrity for thetrnst-money, but the money 
in fact wu not again secured. In 1834 the partner- 
ship between W. and J. W. Bromley was dissolved, 
and tom that date .W* Bromley first kept a private 
account at the bank and paid the interest on those 
trust moneys by cheques thereon until bisbankroptcy, 
which occurreil on the 8th of January, 1844. Khortly 
afterwards W. Bromley emigrated to New Zealand 
before obtaining his cc^fleato, and the greater por- 
tion of the trast-money was lost. It was admitted 
that J. W. Bromley bad no knowledge of tbe trans- 
actions with reference to these trust-moneys. 

On to 9th of July, 1850, the three exeentrixes and 
the husbands of two of them, Mr. Trott, who de- 
clined to concur, being made a defendant, filed tho 
bill in this suit against J. W. Bromley and W. 
Bromley, when he tonld come within to jurisdic- 
tion, stating the receipt of tlie money in 1824, and 
in eflhct that it was never invested ; that firaodnlent 
representations were made that it had been ; and 
that to nartnershin had itoe^ken to duty of 
investing it, which they liad^ never discharged, and 
praying that what was due in reepect of the said sum 
of 3,257/. 18s. Od. and interest, might be paid by 
the said J. W. Bromley, the plaintiffh offering to 
aoconnt for all drriddnds receive nnder W. Brom- 
ley’s bankruptcy. The cause now came on for 
hearing. 

Maline and Prendergaet appeared for the plain- 
tiffs. 

Bethell, Cfraie, and Hardy appealed for to de- 
fendant J. W. Bromley. 

Maline, in reply. 

The following oases were cited x^BUdrv. Bromley, 

5 Hare, 557 ; 2 Ph. 354 ; Wood v. Hardiety , 2 Coll. 
542; Cocker v. Qpayte, 1 Russ, fit Myl. 585: Fen^ 
wiek V. (kreenwell, 10 Bea. 412 ; Fowler v. Hepnai, 

3 Mac. fit Gord. 500; Wedderbum v. Wedderhum, 

4 Myl. ft Cr. 41j May v. Selby, 1 Y. fit C. C. C.> 
235; Short v. FtCorthy, 8 Bom. ft Adol. 626; 
Sime v. Bruiten, 5 Sr. Ca. 802 ; Sodleir v. Leo, 

6 Bea. 704 \ and Pemelt v. Hurley, 2 Coll. 241. 

The Froa-CnANcaLLon, to givtog jndgment^aaid 

tot by to will of Tbomas Bmee m gavea sum of 
3,000/. to three nnmarried woman (whom be named 
hie exeoutrtoee), upon trust to toveal tbe same to the 
fnndsv and to atand poaaetsad of it upon traattor 
tkaMselvM bar Kfe, and tbentotoirehUdrank witii 
oerisla toteriov traats. Tba nMMiey wm tovuitod 
fUfutariy, aa regarded to amonat; to 2,9101# Navy 
Fare ' per CenCi. to to itamea of to tbrea woman, 
aadUft to nddMomamunootWIBam firaMlM,^ae 
tentosa timmof^^ ^On to J2tii Fabrnary, a 
daelantioA of trnat waiMMtedby to four panmi 


in wboiB Mumee to atoek was jda 
totnateoftbawillofStokas, Wil 


’lIHMaMitSSS. 

Warner Bromley were icdldtoni Ibr all to niifike»' 
in thto tranaaolkm, and toy preparod to deelaito- 
tionoftnuL It was ited tot toei9 w» an iireKU* 


larity In aModatfog the name ofWllUem]lfni3ey 
in to trust with to three original truifieeiy^ito'iiw 
doubt tbero woes but it waa not materlm to' to 
question wMoh arose in to wit. It wMRn-iiMm;% 
larity in wfaieh theae tbvee women, wboweee4SiBtt' 
unmarried, conoorred, and therefore they oosid not 
comfdain of it Borne time efterwardo to fita of 
intoteat waa reduoed, and tfaat led to an ercaageaient 
that tbe money ihould be sold out, and invwted on 
moftfage in to noma of William Bnnkytlam 
That waa extremely frmgular, and was a bvaadi'af' 
trnst. In the firet pboe, to money 'ought not to * 
have been iaveitod ea mortgage at all; aad t* 
not in to name of ana trustee without 
others. Two of to lediee were' ‘then a 
ried, and they, their huabuidi, and to tlM 
lady, concurred in exneuthia a power of oBonay 
to sell the stoek to Witom Bromley atones Tw, 
stock was told, and to money produoed by thit 
sale found its way into to bands of to baahM of ' 
William and Joseph Warner Bromley, to tofswilt 
of the partnership aooonnt ; and tot wattofsoR- 
da^n oftolinUUty aoogliRto to eRfbrueil egdnM' 
Joseph W. Bromley in to pr ese nt wit, Itwaidft 
be necessary to examine with some mlnateRaw 
upon what gronnds of law to moa depended; Tha 
pfaintiffa hw anggestad two. One waa that totosr 
of William and Joseph W. Bromley undertook a 
dnty with respect to to investment of this fond, 
which wae not discharged, and that on that gronnd 
Joseph W. Bromley wss now chargeable. Tho^ 
other was, that tbe money came Into their handfi as 
trust money, to the applicaticm of which iltcy ware 
bound to see— en obligation from which toy could 
only discharge tomsuves by tbe due performsme 
of the trust. With respect to to first of theae 
grounds, their duty appeared to his Honour to have 
been to invast the money on mortgage seenrity In 
tbe name of William Bromley alone t mat appeared 
to have been the duty whiw they undertook, in 
order to (urry into effect tho amngeraetit made be- 
tween Willtsm Bromley and the nlaintiffs. The way 
in which that waa done was the rollowing e-— On mh 
3l8t of May, 1824, WilUsm Bromley repreeeotod 
that to money had been Ikld out on mortgage of 
freehold property at Holloway, which it was ad- 
mitted was ail untrue atatoroent, and to only ex- 
cuse, if it could be called an excuse, tor it, was that 
William Bromley had possibly the means of makinf 
good that statement, for he had ton freehold pro- 
perty at Holloway, arising from transactions be- 
tween himself and a Mr., Burnard, which would 
have enabled him to make such a security. On to 
19th of March, 1825, a mortem was executed from 
a Mr. Lewis, to secure to William Bromley a iani 
of money which was within a small fraction of to 
same amonnt as to money whieb was to be hi- 
vestod. Tbe remainder of to sum appeared to 
have been accounted tor to the parties. Tba da- 
fondant's case was, that tills secuiity from Lewis 
was suflleient tor the amount, and that it was appro- 
priated by William Bromley, as'an invectUMnfi tor 
tbe sum in his bands, and that this was coi 
oatod to the parties, and to •eenrifcy was i 

by them. If tiiat were so on to evidence,' 

must be an end of to liability of to ftnU fiitoll^ 
from their protossional engagement as tolieittiwi 
because, it having been armnged tot tbe meaof 
should be nnder the sole oontrol of WilUatn firoealW 
as a trnstee^ if it bad been invested in his luriMy 
and tttbseqoently lost from some cause other tote 
tbe professional negleel ( " ' 
liable. How, then, ^ 

evidenoo.^ The stetomontia 1 

or about the month of March, 1824, and tntooMto 
of iueb bosiDess as Isat a f owm i d, WIlUam Broitog 
then being eudh piitner us atoretaid of to ’^tente 
J. W. Bromley, in eontinnaneo of hie decigiral di^' 
fraodittg tho pmntiflii in respeet of to saMNMgt 
funds, propomd to invest tho iMd t russ Mowsytegto 
mortgogeor resloaourity, and in Inrtbemto4miicli 
frnudulent desten id.v&ed such tovestmeak tPto' 
made in bis sm name, uiiderto pneieter tMftW 
might be able to reeeive to intoioil or dirifilnto 
wiShfaeUltyfortheidaiiitlli.*!* His HonoireMveil 
in this part of to esse wM wwBted tebhewtoh 
there was sack On nMOMneneot toito'ffiowtoseatfR* 
W. Bmdle,', nlrttZSi MA^^Mnattn tt 
trutof and' 

itwH wwsnmiaMAto ilMvirthwt 
tint tt M Inm «|,te tqi»' WM H l wd lMa tf- 
The ■o rtnw die d 'jU-'te'-'lhhfVill.' 

ri d e r i l lea fa, It tWN>,=*Wd<i IwMM#* 

■ WWwd -tbeHhew h e l , ' 

rrttwd ipiMrtVie tr 

«mU to «» “ 

ef«h »n wi ito' >Mt ■iwUMHimiiilva 
A# 'Mijr '«'Wyi,dii'iiBr«MMihr^ 

Wm It Urn Bflf hhUfOd W'Vw'l. 


,lert of Ae dn .1 the, mW 'W tO 
a, did that aiMr Mm- Ik, 
tamentla the uS me, '*fktAM, 
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V. e. FAIUCWt COURT. 


V. C. KlNDBRtLtV>I COURT. 


V. e. KlMPlMUy COURT. 


tansd'Ofiba^iistanoAoftliitieoiv^ Itwnalto 
adoptod by tbeni. The nortpie leciirity weedetod 
the Mmhi 1825. The fintipynieiit of interiMt 
wee eiede on the '28th> Oeptoniberf 1825. On tbo 
20tb SMtwmber, 1825, Mit. Coomer applied by letter 
to W« WDiiiley for half a year*# interest, then about 
to beoome **diie fiiem bur. LewiSi** On the 22nd 
Haaoh, 1826^ there was a leoeipt from Mre. Teott 
tenJialf^yeve intereeti deicribed as received from 
W. Bromley on aeoonnt of Mr. Lewis. On the 27th 
of September* 18M* Mrs. Coomer wrote to Williim 
BvomliV^ oalUng bis attention to the ftet that Lewis 
wafrA<baiiiinipt» and that jhe was anxious about it, 
ami begeing that Mr. Whybrow should be c»mmu- 
nMod with end the mert g ag e .dee d s given to him. 
nsremis evideDQO from Whybrow that some deeds 
rohdinf to the seourity, and among others, leases of 
oeaae^honses, were plaoed in hie bai^,in acoordanoe 
leKh the reqneat of Mrs. Coomer, and, whether he 
ever had the mortgage^chsed or not, bo had 
secs It' end commented upon the power it 
oOMtSMied. Therefore, as long es Lewis’s mort- 
gMO remained oarealixed the deolantion of trust 
angbt have served as a mortgage, and might have 
attached upon it. The parties eppemd to have been 
Bidiafied with it and adopted il; as far os their acts 
could do so. Before October 1827* Lewis having 
beoome bankrupt, 2,08Qi. part of the money, had 
hoen rralisod, and laid out on securities from other 
peorsons, named Beil and Louden. In that stale of 
things, on the 15th October, 1827, William Bromley 
exeonted a declaration of trust, which recited thsit 
it was agreed at tbo request and with the approba- 
tion of the plaintiffs, that tiie sum of 3,250/. sterling 
idionld be invcsUMl and laid out upon mortgage of 
■sod freehold and long leasehold messuages, and so 
rarth, and that the security should be taken by 
WiUiam Bromley alone, to prevent the difticnilty 
that might otherwise arise in making the plaintiffs' 
husbands parties tiie moitgage-deoas. and reciting 
the iinlenture of the 19th of March, 1H25, and thui 
the 3,250/. thereby secured was the same sum os the 
sum ill question, and that it was lent on that security 
with tlie full approbation of the plaintiffs, and that 
2,000/. had been paid off and invested as before 
mentioned, and l,2^/« still remained on the security 
of the muitgage of the 19th of March, 1825. Thus 
there wss again a declaration of tmst of tbo remain- 
ing pwt. His Honour had hisard nothing to impress 
his mind with the least suspicion that tmise invest- 
ments, from 1M25 downwards, were fictitious. In 
liyiB the securities were realised, and the whole 
money was paid to WiUiam Bromley. There was 
no suggestion that the money when paid off was 
reeeWed by the partnership or came to their hands. 
If, therefore, the money having been received by 
William Bromley, the parties having agreed that it 
should be under iiis solo control, it were afterwards 
lost, it was by a breach of duty on the port of 
WUUam Bromley, and not of the partnership. After 
this time, WUUam Bromley made an untrue reiire- 
BOatatioii as before, that the money was invested on 
property at Holloway. The only excuse was, that 
La had. or might have the meana of making these 
rejNreaeataUons good. But, however that might be, 
tliasa parties appeared to have been dealing with him 
ag a trustee entirely in consequenoe of the amnge- 
maiit they had come to as to the means of investing 
tbla Bmd. For these reasons, it appeared to hia 
Honour that the case as regaided the liability of 
■ ei tol tc ri waa differ.iit from JUair r. BromUy : 
thora, aoUritoTB bad money in their hands which 
tlMgr undertook to invest and never did invest ; here, 
thaio was money to be invested in a particular way, 
whagh was so invested and afterwards miscarried, but 
not Bom any braseh of duty on the part of these 
lonona as Mlicitoia. It was said, again, that this 
wW'a'tmit fund, wbiob, coming to the hands of this 
ten of icdieiten, with notice thst it was a trust fund, 
thnyvonld only diMbarge tiimBeivcs of their liability 
hlliMol of It by shawM that it wu duly applied 
■Mtding to tha trail. That hednothing to do with 
thttriMUfaifion as solicitors; if they had been bankers 
it woaM have been the same, and it appeared 
thaa the anaweg waa lliat it waa applied fay the desire 
and mkh the omant of tlw partUs who now came 
to the Court seeking to malm tha defendant liable 
inr toe. applktoton of the fund. If the partners 
mwa lUHe to aMha to h isrtiort, the plauitiffii 

Two 

of titoia^wava mamd woman, ant they ware sning 
I their hashnods, and Mm. Newcomb, 
too# waa tounwRied at the time when 
. . tiMt '#ald-.a«t,v.and thenftira thrae 

ltoinliUlb>v|to all avanto oouid nnteome to oomptoin 
eg n^tooMlMrf trast^if ttw Vify thing dhay meant to 

an* ht!^ni|B|,dij|^toniitoito earn. 


one of 


risls would not ham bean wanting. After the year 
1834, they knew quitB onongb to put them on such 
inquiry as would have led to the knowledge of the 
state of the fund, if they had inquired. Hia Honour, 
therefore, on the grounds he had stated, did not 
think he could discbaige hia duty otherwiic than by 
dismiuing the bill with costs. 


BBBUT’B 


Reported hj W. R. BxireiiT, Bsq. of Itoeoln'e-mB, 
Barrliter>at-Lair. 

April 21 and Map 8. 

Quay «. Geat. 

Implied tmet^WAai eonstitutee a bindinp iruet 
The rule ae to what eoneMutee a binding iruet ie 
thie^if the founder of the trust hae not onlp 
dieiineilp eppreeeed the object attd purpoee of his 
act, but has done all Ihatisneeesedbp to complete 
the deeign esepreieed, the Court udU hold the iruet 
eomptete/p impoeed. 

Where, ihertfore, a ieetairix gave to eueeutore a 
eum of stock in trust for H, her sister, and qfler- 
wards esfprsssed to one of the ejeeeutors, who was 
also one of the irueieet, an intention that her 
eieter H, should have a further eum of stock, but 
she did not alter her wills and qfler the death ff 
the iesiairix the eoMmirim and trustee eold that 
amount of eiock bem^ing to the teetairia, and 
invested the produce tn her own name, in addi^ 
Hon to the first sum of stock pxten bp the will to 
II, and had declared frequmiip het* intention q/*! 
earrptHg out the intention of the testatria : 

Held, that the second sum of stock was dutp tm- 
pressed with the same trusts in favour of IL as 
the first sum of stock, 

Mary Margaret (^ve, by her will, dated the 21 st 
November, 1843, after bequeathing to her Jirother, 
David Cave, a sum of 2,0U0/. Three per Cent. 
Consols, part of a larger sum then standing in her 
name, gave and bequeathed another sum of 2,000/. 
Consols to her said brother, David Cave, and her 
sister, Cecilia Cave, upon trust during the joint lives 
of her sister Hturiet and of George Gray, lier bua- 
band, to pay the interest, dividends, and annual or 
other produce of tlie said sum of 2,000/. Consols as 
her said sister Harriet should appoint, but not by way 
of anticipation ; in default of appointment for her said 
sister fur her soparate use. and after the death of 
George Gray, the husband, in case his wife sltould 
survive him, upon trust, to transfer the said sum of 
2,(KN)/. Consols to her sister Harriet absolutely to 
and for her own proper use and benefit, or otherwise 
os she should direct or appoint; but if her sister 
llarrict should die in the lifetime of her husband, 
then t.ho same 2,000/. Consois wore immediately after 
thedeccaseof her said sister, in the lifetime of her hus- 
band, to sink into and become part and parcel of and 
enjoyed with the rest and residue of her estate and 
effects thereinaftfsr given and bequeathod to her said 
sister, Cecilia Cave ; and the 2,000/. Consols was, 
on the decease of Harriet, in the lifetime of her hua- 
baiid, to be paid and transferred according to the 
events aforesaid and the residuary bequest therein- 
after contained. And as to the rest, residuo, and 
remainder of the funded property of the testatrix, 
and all other her property, estate, and effects what- 
soever and wheresoever, and of whatsoever nature, 
kind, or quality ilio same might be, and not thoreby 
otherwise given, bequeathed, or disposed of, but 
including the said last-mentioned sum of 2,000/. 
Consols, and accrued iiiteroat thereon, in the event 
of the same becoming part uf sneh rosidne, utou the 
contingency abovementioned of lier sister liarriet 
dying ui the lifetime of her said husband, the tes- 
tatrix gave and bequeathed the said rest, residue, and 
remainder, and every part and parcel thereof, 
respectively unto and to the use of her said sister, 
Cecilia Cave, to bold the same to her and her exe- 
cutors, adiuinistrators, and assigns, absolutely lor 
ever for her and their own use and benefit. 

The testatrix died In June 18-15. and the will was 
proved by the residuscy legatee, Cecilia Cave, alone, 
on the 27th Juno, 1845. David Cave died in the 
lifetime of tlie testatrix, whereby tbo legacy to him 
became lapsed in Uie residue. She made no altera- 
tion to her will, but she Intimated to her sister 
Cediia a wish to alter her will, and have the 2,000/. 
Cunsoli intendeii for her brother David given to her 
lister, Harriet Gray, in addition to the 2,000/. Con- 
sola given to her by her will ; but the health of tlie 
testotrix gnuhially declining until bar decease, the 
died without having been able to carry her inten- 
tion# tormally into i^ect. 

The. bill waa filed by the siater, Harriet Grev, 
■tating the above facts, and also that vary shortly 
pwvious to her sister's decease she exacts frdm 
CMlltaCave a promise which wm ilfuntohreby 
Cecilia that the 2.000/. Console given by her wiUto 
hev hfochev David shoiald be given by Ceeilia (the 
retidnary l e gate e ) to her, the plaintiff^ UerrietGrey. 
in addition to the 2.000/^ already b^ueallMd to faton 
in aU 4,0001. Codsois. 


The questioE in toe i 


; whether toe 


sumof 2,OOfM. Gemidi. 
the testatrix to bar etotor Hamate wee 
impressed withw trust te toe benefit of her eila 


letotoM to be givee by 
en/BoieBtiiy 


The only evidence wbiob wee gwen in the CMue 
was by WiUiam Woodwi^ a nephew to thetownl 
parties, and who had no inteveetsn the quMtlontoto 
way or the other. Tfao affeot of tint, eviifmiei to 
sufficiently given in the Vtoe-CheiweilfMlr’e Jndff*.. 
ment. 

Walker and TerreU, IbrtheplaintiffHuEriet On* 
contended that tlie intentions of the tsetetri x finrton^ 
benefit of her sister Harriet, as totlieadditionelgnHS- 
of 2.000/. stock, had been carried out as fhr aantitor 
the oircumstanees they oonid have beent'end^ tttto' 
that additional sum of stock was impressed^wlth. the 
same trusts as the other sum of 2,000/. CoaMto 
given to her by the will of the testatrix. 

Wilieoek and /. M, Taplor for the neldunry 
legatee. Cecilia Cave. 

WelsA for the hnaband of the plaintiff. 

The oases cited were JKx parte Ppe, 18 
140 ; Thorv v. Owen, 5 Bear. 224 ; i4n/iio5iit T. 
Smith, 12 Ves. 39 ; Ousslep v. Anstruiher, 10 Beer* 
461 ; Edwards v. Jonss, 1 Myl. dc Cr.237. 

JUDOMBITT. 

The VrcE-CnAWOEiAon.— The question whidi 
arises in this case is,' whather a sum of 2,000/. Re- 
duced Annuities originally 2,000/. Consolidated An- 
nuities, is so completely limpresied with a trust in 
favour of Harriet Gray, the sister of the testatrix, 
and the plaintiff in this cause, that it is capable of 
being enforced in a Court of Equity. When toe 
cause was argued I oonfesi I had some doubts, but 1 
have, after muoh considefation, come to the condu* 
sion that a complete truot fans been impressed upon' 
this sum of stock. I'ha circumstanoes are short andi 
simple, although somewhat peculiar. There who 
there sisten-^Mary Margaret Cave, the testatrix; 
the plaintiff, Harriot Gray, the wife of a Mr. Graj ; 
and the defendant, Cecilia Cave, who was oneof too 
exocntors and residnnry legatee of the testatrix. They 
liad a brother, David Cave. The testatrix wei 
possessed of considerable property, and it princtoaUf 
consisted of investments in the Three per OeiL 
Consols. By lier will, of the 21it November# 184* 
she gave 2,01)0/. Three per Cent. Conaola, part ox 
her stock sunding in her name, to her brailiwr 
David Cave absolutely. A similar sum wis torn 
given to David Cave and CadUa Cave, as tius teea 
for tbs benefit of Harriet, the plaintiff, and the 
trusts wm dnring the joint lives of her and hoc 
husband, to her for her separate use,— if she mv- 
vivod him, then tbo stock was to be for her oral 
absolute use ; if toe died in his lifottme it was fe 
fall into the general residaary personal estate. lU#' 
residue she gave to her sister Cecilia, so that tbeiv 
was a legacy of 2,0001. Conaola for tbe absolute bene- 
fit of David, and 2,000/. for the benefit of tbe dstar' 
Mrs. Gray, on such trusts that if she should die in 
the lifetime of her husband she would not have the 
absolute benefit. David, one of tbe trustees of the 
2,000/. given for the benefit of Mrs. Gray, died In 
the lifetime of tho testatrix. Thera is no donfat 
that tbe teatatrix, during her life, expressed an in- 
tention to the residuary legatee, Cecilia, to give tfao 
2,000/. Consols, BO originally intended for her brotoep 
David, for tho benefit of Mrs. Gray, tlie plaintiff, and 
it ia also clear npon the evidence that the defendant 
Cecilia represented that such waa the desire of too 
testatrix. After the death of the testatrix, the 
was proved by Cecilia Cave alone, on the27tb June# 
1845. On the 29th July, tbe defendant OseUin 
Cave, the surviving executrix and residuavy legnttier 
accompanied by hra sister Harriet Gray, tiio idtoB- 
tiff, and a nephew, a Mr. W'oodwmrd, went to tito 
bank, and with tbe aasiatance of Mr. Chant. & stodk-^ 
broker, for the purpoae of executing a tranribr of 
the 2,000/. stock given for the benefit of Mrs. Grey. 
Mr. Chant, it would appear, sugomted that M toft 
testatrix had a conoiderMilo sum in Consols, whieh 
would have to be transferred to the executrix Ceeilia 
Cave, if tbe 2,000/. were tranafemd into the name 
of Cecilia Cave, as trustee for Mrs. Gray, there 
would be nothing to diatinguiah that from the rest 
of the ctoek, and that it would be better in order to 
distinguish the stock held in trnst for Mrs. Gtay. 
that the 2,000/. Console should be converted into 
Three per Cent. Reduced. This suggestion waa 
adopted by Cecilia Cave, and the stock bsqueatliM 
for Mrs. Gray was sold out, and with the preeseda 
she bought 2,000/. Rcdneed, which wm 
ferrad into her name to ensurtf tbe 
stock given for the benefit of Mrs. Gray, row 
there is no doubt that the sum of RBOOl. 
Reduced Annuities b^ht and _**5"*!!H**i^. 
the 29th Jujir into the nmne 
wu a complro ™ ‘ % 

satisfy the legacy to Mrs. Qiwy. forit wu 
into her name u the sole 

brother, David Cave, had hean UHag^ it mto jhavT 
been tnmsfenwd into ihoip tolttt bum | tofM fa un 
doubt, then, that too and 

■pprapitotedM Mn. Grey's kguy. Qnihsoua- 
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' TB® Old iroBo*Ww In ** Take notice that 1 tho said John Bower horeby ! said ho was not porsiiaded that it was a neoessarT 

require Immediate payment of the said sum of siaty- jiiifc^^^ from an aceonnt so preparwi, that the 
itouEW wrarvA roif I now pye the intmst «x pounds, nine shillings, and one penny. month of August. 1845, so placed below and sepa- 

of nay |«fqp,eW m of Cal- " Dated this second day of December, m the year rated from September and October, was tho month 

^^to *“X of our Jjord 185L « t -i* meant. If that wore so, tho adjudication would on 

death, ^ (Signed) ^ ^ i • 1 Rround have been insufficiently supported. But 

son Gearge Mato^M Fast, the remaining half to "Currying on business at No. 8, Botolpb- if it could have been legally supported, still this 

n uetweem my tvro daughters, lane, in the city of London. ' I jurisdiction was not bound to sufler every adjudica- 

he with of Cantain Howard. Ar. 'Thn rlnh^nt. vna n hmilrrnnf Ati fhfa I tin.i n>Ww.1. u.. I II i*.i j. *L . 1 


5® fqwy l>otw«cn my two daughters, lane, in the city of London. i jurisdiction was not bound to suffer every a^udica- 

Lonisa Catbenn^ the wift of ^ptatn Howarth, &c. Tho debtor was adjudicated a bankrupt on the ; tioii which mighi be legally valid to remain ; and he 
and Charlotte £mtmtn Rboda, widow of the late 2nd of Doccinbcr. 1851 ; the adjudication was, how- i nas ol opinion that the Court there rightly exerdsed 
liouteiuinit FianciB Smvimer, and at their deaths ever, disputed, and after several adjournmeuts the . its jurisdiction in dirhiiing to give effect to tlie pio- 
sueh shares to be eqmiy divided among their ohil- matter was heard before the cqinmissioiier on the | cceding relied upon us the foundation of an act of 
dren respectively. The cxocutors and trustees to 2nri of February, 18.V2, wlm ordered that the adju- | bankruptcy. All tin* reasons there assigned for,. the 
bo tho same p enumerated in my will, whii-h clicalion of haitkrnptey made ugaiiist John Bowits I decision might poasibly not he sustainable; upon 
1 signed on the Ifith of February, 1849.” At should he reve-sod, but upon different grounds to that point he gave no opinion. But he adheredto 
the date of tho codicil each of the daughters had those upon which their lordships* judgment is ; the conclusion. 1 n tho prL>scnt case, several obicc- 
children: Tho son was nnmmicd. The iiuestion given. j tions had been made to tho proceedings relied upon 

was, wlmther the son took his shore of the fund ft appeared that wdien the trader attended to shew as the foiindutuin of an avt of bunkruptc 3 \ The 
absolutely, or for a life interest only. cause against the adjudi<’ation. he was cxuinined, most serious objcctinn appeared to be that founded 


Tlie Vice-ChanceUnr 


5 interest only. cause against the adjudi<’ation. he was cxuinined, | most serious objcctinn appeared to be that founded 

r held that the bequest to the j and dcpitsed that he purchased the goods from the on the form of the particulars of demand, which was 


son imd daughters being an entire clau.se, tlic re- i rietitimiing creditor at fwo mouths' credit, and re- 1 a point on which the decision of tho commissioner 
stHetion hail the effect of limiting tho intcri'St of the ceived an invoice which had at the li^p of it the words , did not pnicced, or was not cxprcRsetl to proceed, 
son as well as of the daughters to a life estate. “Cash in two months and lliat he hiul given the . It ap)>curctl to hi.4 lordship that a set of pnrticuiars 

From that dccibioii Uic son appealed. petitioning creditor ti bill, which lie had received of demand sent out by a trader te one individual 

22o/f and Danic/ appeared for the appellant. from a customer, for 29/. 17s. and paid the 7/. , might be sufficient, which would hiive been insuffi- 

BeiMI* and //orvey for the scrveral parties balance, and that two inuriths' credit hud not ex[>ired | ciieiit if sent to another, although the demand were 

who supported iJic decree of the Vice-Chancellor. ; when the notice of dcMiiand was served upon him. tho same. The t|iiestiuu in each case must be 
The Loro CHANCKi.i.ott, at the conclusion of the Against the decision of the coinniissioner, reversing whether the particniars communicate a reasonably 
argument, said, Uiat although the question Wiis not the adjudication, the petitioning creditor now up'- .sufficient degree; of inroriiiation to the alleged debtor 
free from doubt, ho inu^t rewerse the order of the pealed. us to the demand. Now, in Ejrpartp. Greenstock, 

Court below. The testator Imd given a life estate to Sir ff' 7*. IVood and Jiafff/ailni/, for the petition- tlic informalion might or might not have been sutli- 
his wife in the luiid in «(Hestion, and tlierelore he ing creditor, procK'cded to argue against the grounds cieiil. But in this case, considering what goods had 
knew how to create Hiidi an interest when he wished upon which the commissioner’s judgment prucc'cdcd, been furnished, considering the stations in life of tlie 
it. Tic could only take the will ot the testator into when their lord.*»hips intiiiiuted their wi.^li, befoie alleged debtor and creditor, and the words of the 
Account for the purpij-c of ascertaining the iiitcntion hearing jinv furl her the argument in support of the particulais of demand, his impression was that thev 

,1... 4l... ,1..4-rt 4-1... I i - ' ..a? ■ .1 1 V • tf.tr 


of the testator at the dsite of the endicil. The appeal, to bear the counsel for the respondent. j were sufficient in tim particular circumstances of this 
half given to the danghlcrs was <Iirccted utter their Stransfun, for the rerpundent, thereupon took the ! case. And he was of opinion that tho particulars 
doaflm to go to tlu'ir children, and his lord hip \va.s olijection tliat tlic particulars of deinund were not | were not vitiated legally bccaasc they contain^ otio 
not at nil ccrteiii n't to the «*h.‘inTicl in which the slmrc rea>«oiiably certain, so as lo shew wlml were the items | claim which was not sustainable, cither because tho 
of the s(in wtudd^go \vi*iy his interest to he re*'tri<‘ted of the^nccovint, hi respect of whh*li the alleged debt j debt claimed was not due at all, or becau.se it was 
to a life estate, ’j'hc >-;'h‘r const ruction would be to was clnimed, ainl so as to enable him (if it Wfis in I not actually due at tiie time of the demsild, whatever 
declare thai tho son ln'k Ins iiioiely ot the tnrid ah- his powes*), to ilisprove that such item.s w'cre really j cfrc‘ct .such an error ought to have in the exercise of 
Holutely; but in order to give lull weight to 1h(!|(,wiMg. IK; then cited nml commented on • the discretion of the Court upon an application not 

cipiuion Ilf the Itarnod N’icc-Cliancelior, his lordslii|) j (/rcrunfock, 1 |)e (.«< v, 2.’»0. j Konl Justiiv Kmoiit made i:x dehito jn.stitin;. ITis lordsliip'said that this 
took until the following inoniiiig to coiirider the j fliircK. • Him the baiikiupt mode an affidavit that I was the result he had arrived at upon the legal pointe 
^questiufi, wIkmi his lordship eonfsrmcd his i piiiioii. he was inislod by tho jiarlieiiljii*!*, or prevented Ironi 1 in tho case, on which (he inc.linntion of his opinion 
Appeal (ilfoirttl : //ic coa/a* / o roi«c o/f/ q/7//c | sett injr up urij defence to any part of the demand ? j wtis agaiiurt the ohjeetion mado to tlio adjudication. 

Jwitl, ] liord .lusiiee Lord (‘iiANWouTii.- Can any general The eomniissioiier, liowever, was here executing a 

! rule he laid doun .m priori, applie.ahle to every ease? jurisdiction given or eonferred by the lOdtIi BCcUon 
COVXLT OF AFFSA.X!i XW CXULMCEILir. j ( )r may not particular*- which would give suffieient in- of the recent Act of Parliament, which provides 

Roportoilhy Oni N DviKsTenoH, hsii- ufth'-* Altddle ■ forma! ion to one debtor he insuffieieii! as against ano- thus. film lurdriiip read it.] Now suppose 

Tomplt*, MurriHtrr-ttt-LMW. j llicr? T.ike, for instance, (lie debtor hiiii.4elf and hi.s ! this ease t-o arise (which occurreil frequently in 

.'executor. Mav not a hill be sutlieient for one which ! former states of the bankrupt lawx), that tl^ 

(Hefi.r * the Kono’s ,lrj-Tirrs.) i would not give full inloriiiut ton enough to the otlier ; I validity id' the bankruptcy being in quoslion before 

i.\ |{\M\!{t PT''Y. ' 1'liewmrds “convenient ecr(uiiit>’* must (as it seeiiisl a Court having juristUctiori to anmil it, the legal 

yiarch My aad Jvlp '1\. . be const riieil with reference to the iiifortimlioii ulrcinly j validity was doubtful, lii such a case, under the 

;>ar/e John Hiiwi-.a, rc J on \ How Ki:>,pgian.st possessed 1 j\ the person addressed. ] That may he former law, the Court having this jurisdiction was 
whom a petition in bankruptcy has been tiled. I s,o ; ),|i( Jt, fbf^ e.*iso the deniniid is utterly vague, ! not in the habit of unnulling, unless tliirc were 


Jicpurtvii by On in !)■ v iks Tcooh, ksii. uf the AJkUUl' 
Tomplt*, Miirrist(*r-ii.(-Ltin . 


(Heh.r * the Kollo’s Jrj-Tirrs.) 

IS PT' Y. 

A'lnrv/t Id anti Jttfp 21. 

Ex parte John Howi-.n, rc John’ lh)WKi:>, cgjiin.st 
whom a petition in bankruptcy has been tiled. I 
Trader dvbO •* Sammons— J*artirtilar\' nf I 
dentami. \ 

A frnit -march ant served particulars of dentund on ' 


Trader dealt *• Sammons— i*artirtdars uf ! general, and indefinite; the alleged debtor htt.s no | some circumstances to indiR;c the Court so to exer* 
■ , demand. i mi'ans wb.atever of setting up anv tietenee, nml it is j cise its discretion btyoiid the legal doubt. If there 

A fruit-mcrchant served particulars of dentund on (bfficiilt to believe that these particulars are framed I were no such circumstances the legal doubt wo9 not 
a ffrorei\ together ivith a summons, //wd/r ///c j viith Umt rca.sonal>le and coiivenienl certainty re- I sufficient ground for unnulling, for this reason, that 
EanknipJ^ Lam Consolidation Act. end /Ac tcorr/ ! ],y j|||. Another uhjection taken was, i tlie iiii.Nciiicf arising from the coiilinuaiicc of the 

t/ooas teas held to commvni vale a reasotiahltt ' fb^ term < if credit hail not expired, so that i bankrupt ey, if unsujiported by legal requbites, was 
suffinc-iti detjrre of i n format iott^ to the o//cr/e7 i ^-lien the np|iellaiit made an uffiilavit of a dubt being ! reinediabie; whereas, that arising from annulling 
debtor as to the pntlirulars of the or ’ due to him, tlieru was in reality nothing due in this the proceedings, if it was valid, was irremediable. 

articles furnish edj so as to prevent an adjitdtca- ' rc.spcct ; therefore the suinnunis was irregular. An- llis lordship said he considcreil that Mic Court was 
tionfrom beiupanonlhutun the tjrontid vj nn- | other ohjedion wa<i, that llic 281h of llu; rules at least in the position which he hud described, in 
cvrtamtp in the partievfars . i mndo by the <’ommi.ssioiiers under the .\ct required the present casi,*. There was an argiiablo olijection 

The certainty uf particulars depends in a areat i that the rcsideiiee of the attorney should be indoised riguiiiNt the validity of the adjudication in point of 
meoiure upon the relative sttantion of /Ac , (),o .sumnioiis, whereas in this case lib place of law. But he hu.s iiot. only not satisfied that the ob- 

alleged debtor and ervd it or. Por/icM/acA' ore i/of i business only was given. jeclion wa.N sustainable, but the incliiiation of lib 

vitiated tepally because they contain one claim Sir 11^7*. MW/ and 71oj7.i7«//ffV, for the petition- opinion w'as against its sufficienev. Therefore, as he 
sthich is not svstainuhte. either because the debt iiij;r creditor, were not further eulled upon by the apprehended, it was not the duty of the Court to 
elaimed is not due at alt, or because it was not Court. annul the adjiidiealioii, hut the proper course waa 

actually due at the time of the demand, tvhnlerer J,ord Ja.sticc Kmoiit Brijce said, that a.s obser- to leave the bankrupt to question the odjudiMtion 
effect such an error ought to have in the exercise vutioiis liad been made during the iirguineiit upon as ho might think lit, giving him every liacilLty to 
m the discretion of the Court upon an apjtUea- 2?.p parte Greewdork. it might not be out of plaec proceed at law for that purpo.so. Here every (Hmsb 
U<m not grant able ex debito just it im. to observe, (hat whether all the rea.soiis given for the deration ns to the consequences of anuuHing the 

J® this case several objections were taken to the judgnient in that <*ase wert* su'^tainuble or not, the bankniptcy seemed to be against taking that step, 
validity of on adjudication of bankruptcy, and conclusion npiicared to have been correct, namely, The result was that, in hb opiuion, so far as that 
amongst ofhor grounds, that tho particulars of <le- that it would hav<* boi*n better that there should not objection was concenu'd, the adjudication must 
mand served by the petitioning creditor upon the have boon an adjudication upon the materials which ' stand uiireverscd, and if so. with reference to 
bmkrapt did not describe the goods Hnpplbd vvith there cxbtod. The amount of the demand was objection, must those witii reference to others which 
Rttfficient i^tainty according to the exigencies of KJ2/. 15*<. 2iid. Now it was rctluisite, with reference had been taken, and which were much leas deserv- 
Order of November 12, 1842. (o ^vliat had been sworn upon the affidavit, that the iiig of attention. 

Tm particulars of the demand were wi follow : — whole of this should appear to be due for goods sold Jjord Justice Lord Cranworth eoncum'd. 

The Bankrupt Law (Consolidation Act, 1819. mid delivered. - But upon the amount set out in the The order was. that the order of reversal of the 
Particulars of demand, and notice re(|uiriiig particulars of demand, ns much as 122/. 9s. fid. of 2ud of Februnrv hluuild be reversed, and that the 
**®?.*Sf***'; , » . . tbe total amount wiih duo for bills returned, and in- appellant should b« at liberty, within three weeks 

To John Bowers, of theeity of Worcester, in terest upon those bills, which (however the truth from the date of the drawing up of the order of their 
rf/SS®^I**^^®*'*^'®***’***f*^***'»*^‘*“^^’'’*®'“**'’*'®l**'*^^^ might have boon) wore not shewn upon the parlicu- lordships, to bring an action lo try the validity of 
lliefollowingare the particulars of the demand lars of demand lo have beim given for goods sold the adjudication, ami that the advertisement should 
of the undersigned John Bower, of No. H, Butolph- and delivered. Therefore, out of 1.T2/. 1,5s. the par- he stayed in the meantime. ^ . r 

iano, IB the city of London, fruit-merchant, against, ticiilars wore, as to so largo a jiortioii as 122/. 9a. fid, Tlio appellant afterwards obtained aifextension of 
m, the said John Bowen, amounting to the sum of plainly defeclivo with reference to tho affidavit, the term for bringing an action on the ground of 
Bixty-Mx pounds, nine slulliiigs, and one |icniiy. With regard to the small remaining portion of the special circumstances relative to a change of ins 
1851. B. d. debt, being 10/. 5a. 8d. only, it was doubtful whether solicitor. 

Apiril 14. To goods 20 10 0 the dotes were sufficiently set forth, lib lord; On the 1st ol Mav, the 

June 9. Do 17 0 4 ship agreed that the date 1815 was set at the order adjudging the appcllaiit a bankrupt under to© 

October 8. Do 36 1 9 head of the particulars; hut when tho separate arrangement clauses ot the Bankrupt J jaw t/onsooaa- 

item. WP» looked at. If .11 of them beluumHl tioo The Hpiirlluit yn-ynt ^ « ||^tiott m>. 

1851. 73 12 1 to the year 1845, they were not chronologically |iealing fironi this order, and also seeking a furtlnr 

October 6. Aa per cash 7 3 0 arranged, and that gave rise to a doubt i» to what extension of time. 

dehtewere meant.* Thera were items in September Saturday » July 24.- On this day the last-men* 

fCC 0 1 and October, and then one in August. Ub lordship tioned petition came on to be beard, and was ordered 


LAW TIMES REPORTS, 


28 


[Vol. 


20. — ^No. 498. 


COURT OF APPEAL. 


V. C. TURNER’S COURT. 


V. C. TURNER’S COURT. 


t» stand ov«T with Ihc other petition till further 
order, except Hint the stay upon the advertisement 
was to be removed, 

T\ 1J.V^’KRUPTCV. 

IVednvsday, MareJt 3. 

;>«r/e Rohkrt re Jamks Atkinson, 

a Bankrupt. 

Heputed ownernhip of guuftH-^Rptronpectke ordrr 
io sell floods alrpatly sold. 

A having a bill oj sale of goods to spcxirp n 

debt due to him tts mortgaflee, allowed the uouds 
io remain in the order and disposition of the 
moriuagor until the latter committed an art vf 
oankmutcy, but took possession before any peti- 
Itonof adjudication^ was filed. 'The mexsenofr. 
on the mwrtflaflor being Jound bankrupt, took the 
goods ti^lof the mortgagee's possession and sold 
them* The latter thereupon brought an avtion 
^trover and recovered, on the ground that, under 
the Bankrupt Ltaw Consolidaiion vlr/, 1HI!L the 
assignees had no power to sett without an express 
of the commissioner. The assignees applied 
to Me commissioner, who made an order retro- 

; peetivelg confirming the safe, and refitting as a 
act that the goods were in the order and disposi- 
iiWi oj the bankrupt at the time of the bank- 
•W/ey, xvilh the permission of thi> true owner : 
JiiSM, that the mortgagee -was wd entitled to have 
the ^ order discharged on appeal, as being in- 
valid On the face of it; and on the appellant de- 
clining to cuter into the tjnrsiion (f notice of the 
Act of bankruptcy when he took possession, his 
rO^eal was dismissed with costs, 
f MetJ, also, that the time of the commissioner sign- 
ing and delivering out an order, and not the time 
dais pronouncing it, is its proper date, from 
whiak the time within which appeals are al- 
iou^.by the Act benins to run. 

This was an appi'nl from nn order nmde hy Mr. 
Commissioner Eilison, under the followiiij' circum- 
stances:— 

The bankrupt, up to the lime of his hankriipti’y, 
was an innkeeper at Newcabtle-npon-Tvne, and he 
committed thV art of bankruptcy by dcpartiiif: from 
home on the .*Wth of AiiKust, ISfiO. On tim thh « f 
^ptember, ISriO, tlie petition for adjadirntinn was 
iuM, and he was on the same day adjudj'od a haiiL- 
rupt, and odicial and creditors* assignees uerc ap- 
pointed. 

The bankrupt, four yeirs before liis bankruptry, 

S vo^ the appellant a hill of sale of his pn»i»orty, 
miturc, and stock in trade, as a .scciiritx for u 
debt due to him for wine and spirits. The appellant, 
however, permitted the bankrupt to retain possession 
as^ app arent owner of the g(»ods. The appellant 
Mierwards took possession of them on the tth of 
September under his mortgage security, but before 
oifectilig a sale was dispLaceil by th<* mc«scTic{er iindcr 
the adjudiention. Tin; assignees then sold the goods 
In the house, and placed the proceeds to the credit ! 
of the bankrupt's estate. j 

Tho appellant, thereupon, brought an action of 
IfbW against the assignees, which was tried before 
CmBwell, J. at Newcastle, at the Spring Assizes for 
the year IHol, when the jury found thut the goods 
in question were in the retmted ownership of the 
bankrupt at the time of his bankrii))tcy, and found a 
verdict for the assignees. An objection was, how'- 
aver, taken by the appellant's counsel, that under 
the ** Bankrupt Law Consolidation Act, IHIO,’* sec. 
125, the assignees could not, without an order of the 
commissioner, take property in the order and dis- 
position of the bankrupt, and that it did not vest in 
them nor could they deal with, it except by means of 
such an order. The point was roscTvcd, and after nii 
atgnmeut before the full (Vnirt of I'W. on a motion 
fbr a new trial, Parke, B. in July IH,'!!, deliver'd the 
judgment of the Court (see H estop v. linker, 0 Ex. 
740, Platt B. disf.entiente'l, which in e(1W:t decided 
that there ought to have been an order under the 
125th tection' for the sale and dispo'^al of the goods 
by the asait^nees before the propcri y tiicrein could 
pass, add a new trial was uenjrdingiy granted, but 
Which not yet been liad. 

■ The'V^signeed thereupon made an applic:ition to 
thq commissioner fur an order f<ir the sale of the 
gOlMh in rjueiition, for the purpose oi' giving validity 
* \ "Mie Hale already made, by i's rtlrt/^jpeelive 
Tho commis&ionor made an order, w’liieh 
dated the 0th of December, 1H.)1. whereby 
U|Mn consideration of tin; mutters, lie found and 
fuyodged that the; baiikruiit cummitted an act of 
bankroptcy, and became bankrupt on Jh> .‘10th of 
Avgust, liiO, and that, at the time when be so 
became bankrupt, he bud, by the consent and per- 
mission of the appellant, who then ami still claimed 
to be the true owner thereof, in his (the bankrupt’s) 
po8ses.sion, order, and disposition, the goods and 
chattels in the order particularly msiiLioiied and set 
forth, whereof be the said bankrupt was reputed 
owner, and he thereby, according to the Bank- 
rupt Law Consolidation Act I&'IU, and in exer- 
cise of tho power thereby in tlint behalf given, 
ordered the goods and chattels which the bankrupt 
at the time when he became bankrupt, by the con- 


sent and permission of the petitinnor, n.s ow'ncr 
thereof, had in his, the bankrupt's, posscfwion, 
order, or ili.“p(»silion, or whereof be tho bank- 
rupt was reputed owner as aforesaid, to be sold 
and dispoBcd of by Thomas Baker, John Hall, and 
Richard Vtfree Johnson, tho assignees, for tho 
beiu'lil of the creditors of the bankrupt under the 
bankrii]ifcv ; and also so far as tho Court could 
.and law fully might, hut not further or other- 
wise, the Court thereby ordered and direct^ 
that the goods and chattels thereinbefore speci- 
fied, should be vested in 'I'hoinas Baker, John flail, 
ami liicbard Aftrec Johnson, as such assignees as 
aforesaid ; and the Court thereby ratified and con- 
firnicil all acts theretofore dime hv the assignees in 
and about the seizure, sale, and disposition of the 
goods and ehatfels thprcinbcfbre spoi'ified, so far as 
sueh siMzure, sale, and disposition had been well ami 
jiroperly (’ondnered. and ordered and directed that 
the proceeds of siieh goods and chattels, so sold and 
dispo>*eiI of, shcuild be held and applied by tlie 
assignees for tho benefit of the creditors of the oank- 
rupt under the bankruptev. 

The commissioner delayed signing the order, 
dated the 9tb of December, till the 2Hth of January 
following, in onler to give time to appeal against it. 
The appellant, however, eonwiving that the date of 
the order would, if unexplained, defeat the appeal, 
got the commi.ssioncr to make another order, dated 
the l.'ltli of Fohruary, JK32, reciting, among other 
things, that on the 0th of December, 18.31, when the 
eommissioiier gave his judgment, he directed that 
his order should be drawn up, and considering that 
it would nceessarily occupy a coiisiderahle time to 
rc-diK^ the same into writing, he further direclcfl 
that in order to give time to the appellant to appoal 
against liis ordcT, if he .should bo ailvised so to do, 
the date of the order should he considered to he the 
day when the order of the 9th of Decemher should 
be signed and delivered to the appellant's solicitor, 
and reciting that his order was not draam np and 
signed and delivered to the petitioner's solicitors 
niilil the 2Htli of Januarv, 1852, the f^ornmiKsioner, 
upon the application of the appellant's agent, so far 
as ho could .and lawfully might, did thereby order 
and direct that, for the purpose of enabling the 
appellant to present sucli })etitioti of appeal, the date 
of the former order sliould be deemed and taken to 
be the 28ih of Jnnnary, 1852. 

Stmnslon and Jlichner, in support of the appeal 
from the order dated the 9th of December. 

Bacon and TS'ipp, for the res}H>ndents, took the 
objection thst the appeal was too late, and that the 
date of tho order must be taken io be tlu* correct 
date. They moreover contended that the commis- 
sioner had no jurisdiction to prokmg the periorl for 
appealing beyond the time fixed by the Act of Ibir- 
liament, by delaying the signature of his jiulgoient. 

Their lordships, however, held, that the diiv on 
which the order w*as signed hy the eoiniuisbiuiier 
must be considered to be its proper date. 

Swanslon and Tiirhncr, for the appellant, con- 
tended that as theC'ourt of Ex. had decided that the 
act of the assignees, in selling the goods belonging 
to the appellant under his bill of sale, was wrongful; 
the (Tourt of Bankruptcy could not, by a subsequent 
order, give tlie sale a retrospective validity. That 
the appellant was entitled to have the rirder moved 
out of his way, ns being 1>a<] upon the face of it. 
That the finding of the jury and the stale of fac’ts 
api^aring upon the order were insiifli€*ieiit to make out 
a titU? in the respondents, independently of ll*e |K>int 
which was detided against them hv the Court of Ex. 
That if the true owner, without notier of the art of 
bankruptry, takes possession of his goods before the 
filing of a petition for adjudication, be c.-nulil be 
deprived of them by the operation of the reputed 
ownership clause of the Bankrupt Low Con- 
solidation Act, 12 A l.*l Viet. c. lOli, R. l.TJ; 
and Kt parte Stynn, 2 M. D. & D. 219; Pariente 
V. Pennell, 2 Mfui. A Rob. ,’>17; anil Toting 
V. Hope, 2 Ex. 1 ().■>, decided upon 2 A 3 Viet, 
c. 22. were cited and commented upon. [I>ord Jus- 
tiec lvMc;irT Biiitcj: asked whether the ap|Hdlant 
wished the cast* to be argued u[Mjn the (piesiiotiB of 
notice of the Act of Bankmptf^y, ami the time when 
posses.sion whs taken.] They declined going into 
those c|ue.stiofis, and desired the ('ourt to decide us to 
the valiiiity of the onler with ireforenee to the facts 
stated u]»on the face of it. 

Their Lonnsiiies, without railing on the eoiinsel 
for the re.spondents, were clearly of opinion that the 
farts appearing on tho face of the order did not in- 
validate it, and t1i.smt8.scd the appeal wilh costs. 


COURT. 

Reported by J. ITurax Oookk, Rsq. Barrisfer-at.I«aw. 
Thursday, June A* 

Bx parte tiik Bi.siioi* of WtNCtiE.sTKR. 
Uailway company— Compensation— Episcopal 
lease— Iteversion. 

Lands held of a see were leased.^, The bishop sold 
his revereion to a railw'og company. The lands 


were renewable on the dropping in of tires, and, 
as to some, at stated intervals. . The Court held 
that the bishop qf the see for the time being was 
not entitled to the dividends of the coui;;eiiva//o» 
money, but that they must be accumulated, the 
bishop to have liberty to apply as the leases would, 
by dropping of lives or otherwise, become, renew^ 
able, io have the deficiency of his fine paid out qf 
the ./bad. 

This was a petition presented by tlie Bishop of 
Winchester, praying that tlm suiu of l,0;il/. 10s. cash, 
might be invested in Three per ('ents. and the divi- 
dends might, from time to time, be paid to him or his 
successors. The facts were as follow: — Under the 
provisions of the Act incorporating t he London and 
South-Western Railway, and the Extension Act, 
1810, with which the LandsClnuses Consolidation Aet, 
1815. and the Railway ClausesConsolidation Aci;, 1845, 
were incorporated, the company had purchased for 
the sum of l,0.‘y/. 10s. the reversionary estate of the 
bishop ill certain lands, which wens* together with 
other hereditaments, demised hy a lease, dated 2l8t 
June, 18.31, to John Portal for three live.s, at the 
yearly rent of 20/. ; and also the reversionary in- 
terest of the bishop in certain other lands, demised 
by a lease, dated 8t.h April, 1844, to Willinlfti Portal 
for twenty-one years, at a rent of 0/. Os. Kd. Tho 
lands w'ere all belonging to tho sec. The purchase 
money had been paid into the bank, and the bishop 
had dulv conveyed his estate in the lands in ques* 
tion to the c'ompaiiy, but the cash had never been 
invested. Tlie whole lands comprised in the inden- 
ture of 21st June, 1831, amounted to abont 1,100 
ncre.s, and tho h'ose was renewable by custom. Tho 
ifino paid in 18.31 was 2,800/. for adding two new 
I lives. The whole lands coinpri-sed in the lease of 
8th April. IHJi, amounted io 9.37 aeres; this leqso 
was also renewable by custom at the end of evef 7 
four years, but the lease had not lieen renewed 
until October 1851, when a fine of 1,1-tO/. had been 
paid for rniewal. This lease was nut renewable till 
(Ictober 18.3.3. The compensation money agreed 
upon of 1 ,03-1/. 10s. was composed of 5(M')/. as tho 
purchase money, and 53 1/. lOs. for consequential loss 
and damage. 

Speed, fur the petition, stated that unless the df» 
videuds of the money, when invested, were directed 
to be paid io the liishop uud his siieccHsors, they 
would receive no eomnensation for the loss of fines 
on the dropping in of lives or other rights on re^ 
nevvnl. 

The Vir.r.-('fri.vNCEi.LOii.--l am of opinion that 
until one of the leases becomes renewable, the binliop 
is nut entitled to anything. J shall, therefore, make 
uti order for the investment of Che money in (kinaols, 
and direct thut the dividunils be accumulated. When 
any lease beeome.s wmewable, the petitioner will 
have lilierty to apply to have the deficiency of 
his fine paid out of the fund. Tiie costs of this 
iippUeatioii will bo paid by the coiiipuiiy in the usual 
way, 


Thm'sday, March 11. 

Bf.nnktt r. Mmitti. 

Specific performance— Vendor and purchaser-r^ 
Bidding— kridcnce— Jurisdiction of the Court 
for a claim for 50/. 

B. bid for a lot ai an auction, and signed the con- 
tract, but refused to complete, although he had 
signed an order jor payment qf the money. A. 
filed a claim for specific perfermauee, andB, was 
exarmned. Mis answer and his deposition leere 
wholly contradictory, and the Court decreed 
specific performance, with costs. The discretion 
of the Court to entertain a claim is judicially 
discretionary, and a claim for .30/. is not too small 
for the jurisdiction of the Court. 

This was a eJaim for specilif performance of an 
agreement for the purcliasc of lot 3 at a public salo 
by nactioii, and the question raised for the dccuion 
of the Court vtm whether the defendant had pur- 
eliased or bought in, ns agent for tho vendor or as 
a purchaser on his ow*n account. The defendant 
signed tho agreement for the purchase in his own 
name, and unconditionally. Ureat difficulty was 
caused in the conduct of the case bv the very material 
discrepancy of the evidence as to the minute dream* 
stanciM under which the signature to the ngreemont 
was made. The case made by the defendant in his 
answer was that he went into the auction-room out 
of curiosity, without any intontion of buying. That 
after lot 2 had been bid for np to '200/. n roan named 
Freum came into the room, and the plaiiitilF then 
whispered te him, the defondaiit, that FFcam was a 
buyer, and asked to bave some few words of oonver- 
sation with him, the defendant, in private; tlmt 
they went aixsordingly into the. lobby, and the plain* 
till’ then asked him to bid for lot 2, saying, he did 
not wish it to go under 220/. That tlioy then n* 
turned, and dofendunt bid twice accordingly, and 
tho lot was pundioscd by Fream at 225/. That lot 3 
was then put up ; but that for a short time there 
was no bidding; that the plaintiff then said to him 
inawliisper, "Put it in at something;*' to which 
he, tho dofendant, replied, that he knew nothte 
about tlic property, and the plaintiff then said. 
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"Pat it in”' or “ Set it ffoing at 50/.;” and said 
that ho had spent considerable sums of money upon 
it in repairs* That tlie auctioneer, bearing this 
whispered conversation, stated that the two cotla^rs 
in this lot were let at 71. or H/. per annum, which 
was not dissented trom by the plahitiff. That the 
defendant, under these circnmstances, made a first. 
biddinjBf of 50/. upon which no advance was ever 
made, and the lot was knocked down to him ; tliat 
he was then asked to sign the amcment, and signed 
accordingly; “and thought that, after the repre- 
sentations of the auctioneer and the plaintiff, lie 
could do himself no harm, and that it was better to 
sign than to avow publicly the drcumstancea under 
which he had bid.” This was the ease on tlic 
answer ; but the defendant was also examined as a 
witness, and m his depositions ho said that he bid 
solely to oblige tho plaintiff, ond without the slightest 
notion of purchasing, being wholly ignorant of the 
state of the pro|>erty; and that when the memo- 
randam of agreement was placed before him to bo 
sigiied, ho withdrew from signing it, and said he had 
nothing to do with purchasing tho property on his 
own account. There was, however, nothing in the 
answer ^ to this. Tho defendant then in his depo- 
sition i^eordcd to say, that the plaintiff urged him 
to sign, and said ho would make it nil right to him. 
There was in the answer nothing SB to this ; and it 
was relied on by tho plaintiff not to be true, liccniise 
tlie detendant was provoil not only to have signed 
the contract, but to have signed an order on his 
attorney to pay the deposit on the piirehuse-nioney. 

Rtmeii and Tprreli, for tho plaintiff, argued that, 
as the defendant liad found ho had made a b:ol bar- 
gain, he aUciiipfed, by prevarication and falscbond, 
to shuffle out of it, and to say that he bought for the 
p^intitf, and not for himself. Hi'i conduct in 
inducing the buyer of lot 1* to bid up was sullirient 
to shew his utter want of fair dealing, and therefore, 
tJiaC no reliance c«ould lie placed on his word. If ho 
bought for another, whv did he sign flu* contract 
and give an order for payment of the purehaso- 
moncy ? If his atiswcr was true, his dcfiosilion wnM 
raise ; and ns both were on oath, the only {-afe course 
for the C ourt to follow would be to disboUevo him 
altogether, and tfi aet up to the agreement as signcil, 
and decree spccitic performance. 

Itolf and for the defendant, rontoruhnl 

that the purchase lind been made sohlv tor tlie 
vendor and not bv the defendant, for himscif. Indc- 
pcndently, howoM-r, of that, the Court had not any 
jurisdiction to entertain Mich a question for such nn 
amount. The (lueslion was one for a Court of Iiaw 
4*ither in Count j or other Courts, and no inrv would 
give, in ‘mch a ca^e, 10/. damages. Tlie claim ought 
to be at once di^mi>•sed with costs. 

The Vicic-C’jiancki.lok, affer stating in detail the 
ihets as before ^el forth , said, that the representation 
of the deA'iidaiif liiat he refused to .sign the eontrm t 
roust be false, for •«? not only signed it, but signed 
an order for the purcha.^e-nioiiev, and such a ctmrse 
of conduct would have been entindy out of plaee if he 
had not then eon'*idered it ns his own purelmse. His 
Honour tiini proceeded thus : —Taking into consi- 
deration tin* signature by the defendant of the ine- 
moniiidurn of agreement, the contradiction between 
his answer and his examination, and his having given 
in his own name, it is impossible to ennlend that lie 
purchosefl as the agent ot the pliiintilT. It only ri*- 
mains to consider the objection which was atternptcil 
to ho taken to the jurisdiction of the (h»urt. It was 
said that as the purchase-money was only 50/. the 
vendor was not entitled to romo here, heeause a jury 
would not liave given him 10/. damages. Ilut it is 
^possible for this Court to .say what a jury might 
nave done, or what damage might bo caused by a 
failure of the sale of the property, which may be 
Oimaged in a way that cannot bo estimated. It wn<! 
nid that the exercise of this jurisdiction in tho Court 
18 discndionary-»tliat is so ; but it is not nn arbi- 
trary diicrciiou, but one which is to be exercised 
according to the circumstamxis of the cuisc. If then* 
be fraud or imjiosition or surpriso on the purdhnscr, | 
the Court will uot iuterterc to enforce the agreement; 
but here 1 cannot say that there are any such eir- 
Mmstanecs ; and I am thereforo of opinion that 
there must be H specific performance of this ngree- 
ment*-and believing the defendant to have made re- 
presentations which are not true, T shall mnko the 
decree against him with costs. There must be the 
usual retcrenco to the Master. 

Saturdaj^t Jhly 3 . 

KeNMUILEY r. KEnNKULEV. 

Hr//— Ouror/mc/fon— “ Powpr to seitlp '* upon 
“children** 

A teitator devised and bequeathed his real and 
personal estate to hit widow to briny np his chit- 
"WO wdcM they came qf aye to ** settle ” on 
Them what she should deem “ prudence “ and to 
mainteHonee/or herteff: jjf she married 
he appointed a trustee for his children. 
Mthewws death what property remained urns 
<M/a/or’s, children ; 
JaWd, that an appointment if part tf the property 


on one of the children and her issue was bad, anti 
that the children, who all sm'vived the testator, 
and their reprvseniaticcs, were entitled equally. * 
The first question in this case aro.se on an ill- 
_ worded will of Andrew Kemierley, who devised 
■ and bcijiienihcd as follows ; — “ 1 hereby give to 
, my wile Olivia the whole of my real and per- 
; sonal csfate, to bring up my idiildren, and when they 
leoinc of age ‘to settle’ on them what shall be 
I doenicd by her prudence, reserving to herself suffi- 
cient inaiiiletiunce ; but if my wife shall marry again, 
my will is, that Mr. 'Tho.s. Page, shall, in that 
case, become frusteo for my children, so that, in that 
case,, my properfv may not he subject to tho control 
of such husband. And I hereby appoint my wife 
whole and sole executrix so long as she remains 
unmarried, what property remaining at my said wife’s 
decease to be equally divided among my children.” 

The testator left his widow and five children sur- 
viving. Two of these children died under twenty- 
I one. The other three attained twenty-one ; they 
' were, the plaintiff, Sarah Ann KeTinorlcy, Mrs. 
llireli, and Mrs. Uoyes. Mrs. Bnve.s died in the 
lifetime of her mother, the widow of the testator ; tlio 
remaining two (‘hildreii of the te.stator. Miss Kenner- 
Icy and Mrs. Birch, survived their mother. By an 
instrument, purporting to be in pursuane^i of the 
iiowcr in the testator’s will, Mrs. Konncrley gave the 
bulk of the property to Sarah Ann, the present 
plaintiff, and after making u c'ertaiii provision for 
airs. Birch, gave the residue to Airs. Boves for life, 
with remainder In lier childnm. Air.**. Keimerlcy, 
tho |e.stator\s widow died, and the suit was insti- 
lulou bv her executor, and w'ho was also the ad- 
iniiiistrafor of the two deceased children, on behalf 
of the surviving children. 

Sir If''. /*. Tl’Iriorf ami tiushell, for the plaintiffs, 
stated that there were two que.sLions before the 
(■ourt: fir.sf, whetliiT, under the power to “.settle ” 
onehihlfeii. Airs. Keimerley. the widow, hiul power 
to give benefits to grandchildren of the testator ; 
and, secondly, in (he event of that part of the ap- 
point ment being held bad, who were the parties 
'entitled, nmler the residuary elausc of the fes- 
1 tainp s will; all the ciiiJdrcn ihing at the tes- 
tator’s death, or at. the decease of his widow, Mrs. 
Kenm-rley ? It w,m eonteiided that tjio words “ to 
settle” tneaiii to dispose in such manner as she 
might, tliiiik u tiroper way <if providing for the pa- 
rents and their children ; and that any other con- 
.St ruction would leave a difficulty ns to what share 
could be appointed, and at what time any appoint- 
ment could be made; whether the coming of age of 
j all the children must hf‘ w.aited for, or whether an 
appointment might lu* made to each as he attained 
tweiity-*»in'. 'fhe following eases were cited : — 

./«///, w/oMc v.^ TVo/fe, 5 Bell’a Hounv of Jiords 
(’ases, r»!Ki; Hooi/v. Tl’env/.vieor///, 2 .Turman, 25.'!, 
and the iviscs then* collected. 

Anderson, Nvnle, SehoMbertf, Kills, axid. Huyhes, 
for the other parties. 

The ViCK-Cii.\N’CKi,i.oR, after adverting to a 
ditficultv in the jdaintiff’.s counsel representing 
the surviving <‘hildren and also the represenlar.ive.s 
of deivased children, proceeded with his judg- 
ment thus : First, let us look at the will. 
The widow takes only for life. There is a di- 
rection to pay when the ehildron come of age, — 
slio j.s to fu'tlle what, she deuius *' prudence,” re- 
.serving for lier^if maintenaiiiM?. She was only to 
luuc maintenance out of the whole jiroperly. As to 
wiietlicr there could be nn a)ipointiiicnt in favour of 
grandchildren, I am of opinion the testator through- 
out bis will erint«*uiptated eliildreu and children only. 
What is decisive in this obscure will is this — sup- 
pose she liled leaving all the children under age, to 
whom would all the property go ? If wu*? to go to 
the tru.stee, ami npmi trust for ** children,” not for 
grandchildren. U is clear flint if the widow mar- 
ried again, all the children being under age, the pro- 
]icrtv was to go to the trustees, and they were only 
to hold it for the children, and not the griindehil- 
drcii. The cas('.s cited from Jarman contained larger 
eX|iressions. The question is not wlial is the mean- 
ing of the wonl “setlleinent ” generally, hut wdmt 
is the iMOUiiing of the word “ settled” in this will ? 
It means, in truth, a yift to the children. It is not 
very clearlv stated,^ but 1 think the shares vested in 
all the ehililn’ti living at the death of the te.stator, 
and then the limitations are, taken altogether, equi- 
valent to a gift to the widow for life, with remainder 
to the children, with a puw'cr to the. widow to ap- 
point among such children as she may .celeet. The 
answer to the fip.sf, question in the ease will theri.*- 
forc he negativing the power to give benefits to tho 
grandchildren ; and to the second question, that the 
shares vested in the children at the testator’s death, 
art) liable to bo divested by Airs. Kennerloy’s u])- 
pointnient.; and therefore, of course, such part as 
was not well u))tioiiiti:J vested in all the children 
equally. 


VXCS-CBJI.IECB&XiOR PABRSB’S 

cointT. 

Jteporled by <1 «o. S. \llx-utt, Esq. of (he Alukllo Teuiple, 
jDurridter-ntohuvi . 

March d and 5. 
l!Kiir.i>;s r. liEPfiKS. 

Transftr of mortyr.ftf ^ Adoplhn of debt by owner 
of estate. 

Three persons became entitled in unequal shares, 
to real estate, subject to a mortyaye debt. The. 
inortynyee hariny required payment of the debt, 
" tranftfer of the mortyaue was made, Jiy the 
deed uj transfer it nuis recited that payment of 
the debt had been required of A. IL, (7. U, and 
K. K. {the persons entitled )o the equity of re* 
dernplion), aeeordinq to their respect ire proper* 
Hons thereof, and that they had applied to the 
transferee to adranee the moacq, which he had 
consented to do upon hariny ' the repayment 
thereof secured as Ihcreiaaflef mentioned. There 
was a fresh proviso for redemption, on payment 
by A. //., C. 1). and JC, F. of the money, in pro* 
portion to their shares in the estate: ana the 
deed contained a covenant by A. 11., (7. 1). and 
K. F, with the transferee, for payment of their 
proportions of the debt. A bund for payment of 
the money, aeeordinq to the covenant in the deed 
of transfer, was also escculed by J. 7i., J), 

and K, F. K. F. afterwards died, and it was 
Held, that the personal estate of K. F. was uot the 
primary fund fur I he dtscharye q/‘ her proper* 
tioH of the debt. 

By indentures of leiihe and release of tho 4th and 
5tli of April, 1HOO.> James Sutton conveyed a mes- 
sungc ami land, bitiiate at Dray emit Folliott, in tho 
county of Wilts, to Hannah Clarke, in fee, subjc*ct 
to a proviso fur eonvevanee of the preinisi‘s to T. 
Jeffries in fee, on paynumt to Huimah Clarke of 
,'1.000/. ami interest. T. Jeffries by hi.s will, dated 
the 21st of Alurch, IHOl, devised the said messuago 
and land, in trust fur tho benefit of his wife until 
his son I’homas should attain twenty-one, and then 
to the said Tiiomas and the testator’s two other 
sons, Richard and C«e(*ree, or such of them as should 
be then living, uiitl their respective heirs and a.ssigD8, 
as tenants in common, subject to the payroont of 
so much of the mortgage del>t as should be due 
thereon at the time of Ins death. In March 1H03, 
T. JetVries died. By indentures of the 4th niid 5th of 
April. It^OS, Uicharcl JetlVios convoyed his one- third 
sjiare in the premises, subject as atbresaid, as to one 
moiety thereof to Surah Jeffries, iluMvidow. in fee, 
uml as to the other inniely thereof, to Jemima Jef- 
fries in fee. Thomas Jeffries, the sou, by his will, 
dated the 29r.h January, ISlb, devised' and be- 
queathed all his residuary renl and jiersonal estate 
to the said George JellVies absolutely, and appointed 
him sole executor. Upon the de.ith of 'J'liumas 
Jeffri»'s in 1S21. GeOrge Jeflrie** proved his will. By 
indenture of rt'lcase, dated the 251 h of J.-inuary, 1826, 
after reciting the said inortgoge]; that Hanuali Clarke 
died intestate as to the legal estuti: in the mortgaged 
premises, leaving Jolm Clarke her lioir-nt-law, but 
having by her will heipicathed her resiihinry personal 
property to flic said John Clarke, and appointed Jiiiu 
and John Crook her i*\eciitor.s ; that they had 
proved the will, and assigned the said mortgage debt 
and securities to John Ward and Thomas Mcrri- 
mon, their heirs, executors, administrators, and 
assigns; tliat J . Ward and T. Afrrriniari had called 
in and required ))ayiiieiit of the suhl mortgage debt 
from GeiU'ge Jeffries, Surah Jeffries, and .IcroimE 
Jeflries, nrcording to th«>ir re.spective proportions 
thereof; and that G. Jeffries, S. Jeffries, and J. 
Jeflrie.'*, being nnable to comply with such rcc|uest, 
had applied to Thomas Neale and Philip Neale to 
lend and advance t.o them the said sum of 3,0l'0/. to 
enable them to do so, which they liad consented to 
do in manner thereinafter mcnliourd, upon having 
the repayment tliereoi with iuterest secured to tbcni 
in such manner as was also tiicrciniifter expressed ; 
it was wituo.ssed that, in consideration of 2,(X)U/. to 
J. Ward and T. Alerrinmn, paid by T, Neale and 
P. Neale, at the request of Geo. Jeffries, and of 
1,000/. similarly paid at tlie request of Sarah Jeffries 
and J. Jeffries, in equal niou*tie« of riitO/. each, 
making together tho sum of 3.MliO/. ,1. Ward awl 
T. Merrimnn eonveyed the saidpremi^el^to'J'. Xeale 
and V, Neale, their tuMrsaiul a^'^ijriis, subject loathe 
proviso for redemption therein eonlained. The 
proviso was, that, if George .leffrles. hi.s heir^j, exe- 
cutor.**. adiiiinist rotors, or assigns, sliould pay, or 
cause to Vjc paid, unto T. Neale am! if. Neale, their 
exeeiifor.s, administrators, or assigns, the snni of 
2,000/. with lawful interest, upon the 'Joth of July 
next ensuing, and if S. Jeffries and .1. Jedries, tlioir 
heirs, exceutors. ndmini-stnilors, or assigns, or either 
of them, should in like manner pay, or cause to be 
paid, unto T. Neale uml 1*. Neale the sum of 1 ,000/. 
in equal moieties, with lawful interest, upon tho 25fh 
of Julv next ensuing, without making any deduction, 
Ac. then and immediately after such payments 
should be made as aforesaid the said T. Nealo and 
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P. N«ale, their hoirs or nssif^s, should and would, 
mt the minest, costSi and chari^cs of Geo. Jeffnes, 
his heirfi, exernlors, administrators, or assif^ns, re- 
conrey and reassure two undivided third parts, tho 
whole into three eriual parts or shares to be divided, 
of and in the said messuage, &c. unto the said Geo.' 
JofTrieS and his heirs, or unto sueh other person or 
persons as he slionld direct or appoint ; and should 
and would, at the roffuest, costs, and charges of the 
said K. Jeffries and J. Jeffries, their hoirs or assigns, 
raeonvey and reassure one other undivided thini 


in the deed of that date, as to tiie mortgORees 
having requested Gleorge Jeffries and tho other 
parr, owners to pay off and discltarge the mort- 
gage-debt was, that they^ had called in and 
required payment of the said mortgage debt from 
the said GeoVge Jeffries, S. Jeffries, and J. Jeffries, 
iM'cording to their respective inroportions thereof; 
and that the said G. Jeffries, S. Jeffries, and J. 
Jeffries being unable to comply with sneli request, 
had applied to Thomas Neale and P. Ncalc to lend 


legatee, referred to Curtit v. Kmdriekf 3 llees. & 
^els. 4Cl. 

Pitman, Wignm, and WiggUaworth for 
other defendants. 

The Vice-Chancellor said that the authorities, 
independently of tho Wills Act (1 Viet. e. 26), esta- 
blished tho fact of this will's being a good exeention 
of the power. The next question was upon tiio con- 
struction of tho will, whethor the bequests by the 
will came within tho 27th section of the Act, as a 
bequest of personal estate described in a general 
manner. It appeared to his Honour, that in both 


I and advance to them the said sum of 3.00Uf. to en- 

part, the wliole into three cqiuil parts to be di- • abli* them to do so, which they had eiuisented to 

vided, of and in the said messuage, Ac. unto I dii in manner thereinaffcr mentioned, upon having | parts of the will it was a be(;uest of personal 

tho said S. Jeffries and J. Jeffries, and llitir'tho repayment thereof, with interest, secured to > property described in a general manner, and thero- 
heirs respectively, by vqual moieties, or unto sncli j th^^ni in such manner tis was thereinafter expressed. I fore, under one part or another, the legatees under 
Other i>erson or persona as they respectivelv ' TIumuiIv object in that was to effect a transfer of , the will were entitled to tho whole personal property 

should direct or appoint, freed and diseliargi‘<l oi'! the mortgage on the mortgagee pressing fur pay-! described in a general manner. Now the Consols 

and from all inouinbrances made or eommilfn! by I ment. There w’as no object, whatever apparent on passed utider tho words seeurities fur money,” 


tho said T. Neale and P. Neale, thtir lieir-' nr as- 
signs, in tho meantime. The indenture I'niituiiit'd a 
covenant by (Jco. Jeffries, S. .letfries, and .). .lefl'ries 
to pay their proportions of tho said sum and inlerest. 
There was 4lsoabnnd dated the 2rirli of Januarv, 
1826, and under tho hands and seals of G. Jewries, 
8. Jeffries, and J. Jeffries, for securing tlie payment 
of the said sum of .'l.OIMl/. and interest, m Iho pro- 
mrtions before inentionod. In April 183'.), Jemima 
JeflKcs was married to Willi-ani Hedges, and in 
1843 sho died. The before- ment inm*d e^sfute, sub- 


ject to thi^ mortgage, lu'carne nfterwanls entirely I estate : so far from intending to make themselves 


tlio deed, exep]it merely to transfer the mortgage , hut ns to the ground-rents and insurance shares, his 
<lebt and the estate from one person who was press- ! Honour desired to hear a reply, 
ing for pavmetit. of tho debt, to another who was ' Fol/ett in reply. 

contented to udvttiico if. So far the ease was pro-' The Vick-Ch a nckllor said that the shares in the 
ciselv wdthin the rule stited by Lord Alvanlev, and . insurance enm)mny did not pasiS under the bequest, 
nfs/) laid down by Sir,!. Loach in fihaflo v. Shafto. ' and that the leasehold ground-rents could not pass 
Wliat did the deed do more than that? I'here was as “real estate.” All,^ therefore, that the plaintiff 
a proviso for redemption, which was in a special and those in the same interest would taku|yoald bo 
form, stipulating what clearly the law would have the (Consols, and the rest would go to tho residuary 
done if it had not been there stipulated. The shares logatev of Mrs. Green, 
wore according to the interest of the parties in the ' ^ ■ ■ 


Vested in T. H. Jetlrics. In ISl.'i William Hedges 
took out letters of adinini.'.tr.’ifion of the estate of 
his deceU'ied wift*. and in June, 1846, he died, having, 
by his will, appointed T. Hedges and J. Bmwn his 
Oxceutors, ot whom the fnriju-r alone proved. Henry 
Hedges, a rr'-idiniry le':ulee under the will of William 
Hedges, instituted th<‘ proHent*a<lministralioii suit 
against rhe cxccnri'r. A reference having been made 
to the ^^n^tcr, lu*. Iiy his report, dated the 2nd of 
June, 18.^1, found that the estatoof tho said William 
Hodges was iK.t liable in respect of his dealings with 
tho Mtatc of bis Into wife Jetniina Hedges, as ber 
admini.strufor, except that the estate of the saiti W. 
Hedges WHS at law liable to the covenant enrered 
into by ,rcminia lleilgcH for payment of the sum of 
500/. contuinefl in tim indenliiro of the 'Joth of 
January, 1826, and to the bond of tbe 26th of 
January, 1826, executed by the said Jemima lleilges, 
AS a collateral soonrUy for the SHid sum of 50tk. To 
this report evcepi ions were taken by T. II. Jeffries, 
and now eauio on tft be heard. 

Malim and Speed in support of the exceptions. 

JP. Webb for the plaintiff. 

RwtwU, Grove, and Raacht for the de- 

fendants. 

Matim in reply. 

The following ca«os were cited ;* ‘•Barham v. 77/c 
Rarl of Thmet, .‘1 Myl. A K. 607 ; The Karl of 
Ooiford V. Lady liodaey^ 1 f Ves. 417; f.aHhinyton 
▼. Sewell t 1 Him. 435; JKmisthrn'jie v. Parker^ 2 
Eden, 162 ; Bruce v. Morrire^ 2 Do G. A ,Sma. 380 ; 
Evelyn v. Evelyn, 2 P. Wms. 222 ; Shafto v. Shafto 
(in note to Evelyn v. Evelyn) ; Lord Tankerrille v. 
Eaweett, 2 tiro. (3i. Cii. 57 : 1 Cox, 2,37 ; and Lord 
Ciarmdmt v. Barham, 1 Y. A C. (\ G. 688. 

Tho A^tce-Cuancki.i.oii said that there was no 
doubt as to the rule applicable to such cases as the 
present. Hero w'as a iforson who was mistress of 
both fund.s, and the question was upon her acts or 
4Mmtracts which fund w’us primarily liable. The 
role of law was, that the intention of a person in that 
position was» to govern the liability. The question 
of the application of that nilo depended on the par- 
ticular riR'umstances. The cases cited w-ere no more 
material in the present ease than as they illustrated 
the existence of that rule. It was the settled law 
that the mere transfer of a mortgage by one mort- j 
gagec to another, although accompanied by a cove- j 
nant of the owners of the estate, making their per- j 
soual estate liable to the transferee, would [ 
not, of itself, make tlieir personal eatalG \ 
the primary fund for payment of the mort- 
gage-debt. The law was laid down with great 
priMiision by Lord .‘Vlvanlay in Woode v. Hunting- 
jard, 3 Ves. 131, where ho said — “ If a person suc- 
ceeding to an estate of that kind has done no ad 
to adopt the debt and make it his personal debt, his 
personal esta!e is not liable; but if by his acts he 
bos put himself so far in the place of his ancestor as 
to make the debt bis own, that is iiiulershiod to b<* 
tfaetameasif ho were tbe original mortgagor ; but 
tbe Court has been extremely anxious not to make 
that inference unless where it’ is perfectly clear and 
obvious ; therefore though, the inortgagfH! pressing 
ibr his money, the heir is obliged to have a transfer 
of the mortgaji^e, and, as every one knows, no assignee 
will take it without some personal covenant, upon 
that transaction he executes a bond to the new 
mortii^agoe, if he does it only for that purpose, not 
meaning to make himself more liable, it lias been 
detcrminc'd not to make it the personal debt of the 
party whose original debt it was not.*' What were 
the circumstances of this case? In 1826, three 
penons were owners of the equity of redemption in 
differeut shares as tenants in common. Tlie recital 


personally liable by that, it shewed that the liability 
to pav th(‘ debt was to follow the interest each had 
in the estate. There was a covenant which, it w.*is ! 
admitted on all hands, did not change the idmracter ' 
of the debt. It appeared to his Honour, .therefore, : 
that then* was nothing in this case except a .simple j 
transfer of the mortgage debt from one person to | 
an<}ther. In Barham v. The Earl of Thanet, Sir ; 
John Lench did not dispute the rule, hut came to ■ 
the eonclusinn <m the eonstruetion of the deed ; ‘ 
in that case there was an apparent intention to 
j’hange the nature of the debt: no such intontioii ■ 
was apparent in the present ilml. Something had 
been said about the form of the provi',0 ft»r redemp- ! 
tion ; but hi.s Honour thought that it would he losing ; 
sight of tho .substance on a mere queslion of form, ‘ 
if anything were made to tuni upon that. If thu 
moi-tgage wore transferred, there should be a new > 
proviso for redemption, as the hnnd to receive and 
tin* hand to pKV the money w«inhl both be allert'd, 
and jiccordiirglv that was expressed in tin* ileod. Ills i 
Honour considered that the exceptions must fail. 

Wednesday, June 2. 

TrnxKRc, TriiNKft. i 

Will — Exerntion of power - Conslrfrrlhft, j 

Power of appoint ment of properly .by deed or other 
inslrumeut : 

Held, to be well euernled by will. j 

J^eaxehold ground rents and shares in an msuranre ! 


VZCS-CBAVCBUOR 

COITRT. 

Reported Py AV. TT. Brnnkt, Ettq. of LincolnVinn, 
ItorriHter-iil.l.nw. 

April 20 and 21, and May 5. 
llpLi V. Moukall. 

Junes v. Moruali.. ^ 

Pleading— Exeeutors— Wilful default - Liability 
if executors to pay interest on fheir balances., 
[fa rase is not made by the pleadings [_sneh as wil- 
ful default against executors'), the point cannot 
be raised either at the. original hearing, or on 
Jurther directions : and if the plaintiff cannot 
make a sufficient rase for an immediate decree, it 
is his duty to get inquirirs of snch a character, 
that on the resnit of them the (lonrt may on fur- 
ther dirfcUons make a declaration upon the 
point. 

In order to giro a claim for interest on balances in 
the hands of executors, there must he a clear 
case of improper retention of balances to a con- 
I siderable or substantial ainount. 

I f ’here, therefore, there were only smalt balances 
remaininy in the hands of the executors, and 
I (here was no derrec on the hearing, declaring 
j them chargeable with wilful dejaulh nor liabic 
, ' to interest on balances, the Court will not on 
further directions declare (he plaintiff entitled 
\ to eithet' of such declarations. 

This case cumc on for further directions on thoMas- 
compaug • 1''** ** «*P*»rt ‘>n the common reference to take the 

Held, not to pass under the words ** real rj^/a/c, j “^couiits of a testatrix's personal esto^ Tho causo 
money, and securities formonev” , J“*y» 1”'**>* contained 

,T. II. Gn*eii by hi.s will gave to his wife u life thcnsual rctcrencrs to take the :ict\iiuits----toJnquirc 
interest in certain property, and enipovvcrcjl her “ by any, and if any, what part ot the personal 

any deed or deed.s, iristrumeiit. or iiiMrumeiits, in , rcmiuiied outstanding or undusposed of ; the 

writing, to ho hv her rigned. .vejdod, ami delivered, ' «*«|w»ry as to debts, and to a»e.ertnin the clear 

ill tho presence of and Rttestcil by two or more wit- ol the testatrix's estate ; and liberty to state 

nesses, to appoint, Ac. the said pniperty, and by the Hpewal arruinstarices with reference* to the matters 
same or any otlicr instrument or instruments, atorcsaid. i hero was no declaration to inquire what 
executed us aforesaid,” to require and aiithnrisc tho '>^**B**t have come to the hancls of tbe defeiidanttf, tbe 
trustera to iMiv nr transfer the aarartn flir nppointi'es. rtreutors, but for their wilful default; nor any lu- 
Thp tpstat/ir died on the 7tli ..f NovemtMT, IRIO. ;>r dwlarulion Ob to mtorert on balances m tho 

Mrs. Green made a will, dated since tbe Ist January, ; ***‘*iJI*'^*"^ , 

1H;w. Wliercby she Bare all her real estate, and such • f**" ‘>’“'■"8 M«ftcr, and tho other bets 

IMirt of her personal estate as consisUsl of money and ■ “? “ ‘hey matonal to the report of tlie do- 

securities for money, in five shares, and she gare tho I *=»“«>" ."I"" t**? •»>"*» ‘I*® «“®> 

residue of her estate to another person. From the i j'*-®"'®"/; 
evidence, of the attesting wirnesses to this will it I and H«d//on for the plaintiffs, 

afipenred that after the will hail been signed and j Malms nnd 1 tggott for the prmcipal dc^dantB> 
scaled, Mrs. Green put her hand upon the wax and ! the executora. , - , ^ 

gave or delivered tin* will to one ot tho witnesses, I ^ Rnothor defendant, 

at the same time saying, “I publish and declare this! pmicjpal c^s roferred to were l^w v. 

as my last will and te.Htnment.’* At the rlcatli of ' 

Mrs. Green there was no real estate, but the property j 1 Mad. 290, and tbe caeca 

consisted of a sum of Consols, leasehold ground 1 th®*^ cited. jnnoinjNT 

rents, and share.*} in an insurance company. Xt- the ^ 

date of Mrs. Greon's will there was a small balance | Wednesday, May 5.— The Vice-Chancellor.— 
of cash at the banker's, which was afterwards laid i T^*'!*.** ■-,*‘“*1' l-o estate of a lady who 

out in Consols. The present suit was instituted, by I 7®*** questions raised on the 

claim, by oiio of the legatees under Mrs. Green's ' SJ®*® coming on on further directions are these 
will, and the questions were, whether the will of , is contended by the plaintiff, who ropresciits 

Mrs. Green was a valid execution of the power given 1 interest of a renduary legatee, that one of the 


by her husband; and, secondly, whether the do- 
hcription in Mrs. Green's will was sufficient to iu- 
cluflc the ground rents and shares. 

Follett and Kinnlake, for the plaintiff, cited Doe 
V. Holloway, 1 Stark. 431; Kiobet v. Lee, Hob. 
312; and other cases referred to in 1 Sngden on 
Powers, 276, Cth cd. ; and Francombe v. Hayward, 
9 Jur. 344. 

Headlam and W, M, James fur a defendant in 
the same intciVst. 

Bacon and Baeatgette, for Mrs. Green's residuary 


defendants, who is the surviving exeenttor. and 
others, who represent the estate of a doceasoa exe- 
cutor, ought to bo declared liable for the value of 
certain famiturc and other effects remaining at the 
death of the testatrix in the maniion-kouse it Flaa 
Yallen ; secondly, that those defendants are lidilo 
to pay interest on balances in their hands from time 
to time, and for an account of the rents and profita 
of certain leasehold property; and, thirdly, that the 
defendants ought to pay the costs of this suit, first, 
because of a refusal to account; and, secondly, be- 
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o«uis iboy bavo disputad tbe plaintiff's claim. Now, 
the BO far ns tbey are material, are as follow 
The teBtatriz, Mrs. Morrall, in tho lifetime of her 
hnsband, made, under a power so to do, a will, and 
appoint^ certain property, as to which bequest no 
question ariseii. Then her husband died, and she 
made a codicil, by which sbo disposed of certain 
leasehold estates ; she by this codicil directed '’’that 
the household goods, farm horses, cattle, farming 
implements, and other effects (except money and 
pl^) being in and about the manor-house of Bias 
Yallen, should remain there for the use of her son 
William Morrall during his life, and after his decease 
should be eiiually divided amongst all her children 
that should no then living,*' dec. That is, the furni- 
ture and effects as to which the first point is raised. 
Now, according to the terms of the will, W. Morrall, 
the eldest sou, uras entitled to the benefit of the 
furniture and effects difring his life, and after his 
death the testatrix disposed of her residuary per- 
f^oiial estate ** equally to bi; divided among all her 
children/* and she appointed Charles MfiiTnll, tho 
defendant, and It. Morrall, and the plaintiff. I ones 
executors of her will. Tho plaintiff Jones married 
a daughter of the testatrix. After the death of the 
testatrix, which took })laco in Uecemher IK'i!), the 
will ami codieil were proved by the throe executors, 
the plaintiff proving ns well as the otliers. In May 
lf^29 Jones bocaiiio u bankrupt. it must ho 

observed that at that time ho aras eiiiitlod in 
right of his wife to one equal share of the tes- 
tatrix's residuary estate. 1’he testatrix left eight 
children, so (hat the plaintiff, in right of his 
W'ife was (;riti(U‘'l to one-eighth of fherrsiduary per- 
sonal estate. And as to the furniture and other 
efFo*‘ta Jit the lu.ijsc called Plus Vallcn, nt the death 
of W. MoiTiill, if Airs. Jones hurvived \\'. Alorrall, 
she was ml lilt'd to one bharo of the furniture uiul 
effeets, A.f. Now, shortly after the death of tin* 
testatrix, the plaintiff heoaine liankrupt. and on 
the hankriiptcy of tho plniniiff his shait' id' the 
residuary per^onal t'^tale of cour>e passed to Ins a*!- 
signecs. The pl.iintiif Jones ohuiiied Uis certitu'.de 
ill Sepfemher Tniin his Imnkruptev tdl the 

time which I .shall next mention, vi/. till 18.M, he 
had no iiiteiv'sl in the, les^ltn\’s residuary personal 
CbtaU*. Itafipears lliat a person named (!haltnck 
was, ill tho iitctmie of Hits testatrix, emplojetl a.s 
bailiff to receive the routs of her leaseludd estate, 
iLinl he eoniiniied set to act after her death. In ])e- 
cemher ihe sliare of Mrs. Jones of tim tes- 

tatrix's rehidiiarv e.state was iissijrnod hy ,Tones’s as- 
signet*.*^, and hy Junes' to one Kdwunls, who was in 
fact^merelv u In: 'ill i' for Jones himself. In March 
Ifijo, VV. Morrall oied, and then the furniture and 
other effects in and ahoiit Phis Vulleii hecanic 
divisabic uniongst the children then living, and 
there were tin n seven living, fro that the plaintilf 
Jones was eiililh il to one-freveiitli of the. furniture 
and effect •!, Ac. On the death of M'. Morrall, nr 
shortly aflenvards, that is, on ilm 7th of April, 
18X», Edwards, lo whom I lie plniiitin’.s share was 
assigned, < xeeided n deed declaring that hu was a 
trustee tor the plaintilf, and on the 2.)th of April 
Jones and his wife tihal a bill against the other 
children, iiieliniing the two who were the legal per- 
sonal represent ulives of the testatrix, for tin iiecouiit 
of her personal I' tate, and of course., W. Morrall 
being dead, tlud hill miiKt have sought, and did seek, 
an account of the furniture and effects which were 
then divisahle iiiio seven parts, us well ns of the 
gwcral pels mal cbtatc which was divieahlc among the 
eight ehildix'n. That hill was not actively prosoeuted, 
but. lingered for pome years, (hat is, from iSJ.'i to 
IffiO. In the meantime ('. Morrall, one of the exe- 
cutors, died, and bis daughter, Mrs. Gooch, whom 
ho appointed his executrix, proved his will, and then 
tlio suit was revived, and a bill of revivor and .sup- 
plement w'as tiled to seek an account of what 1'. 
Morrall hind received. So matters stood till 
August^ iSdOj answers were put in, and in 
the answers pul. in by R. Morrall and by 
C. Morrall an account of tho personal (‘state eomo 
to their hands, in fact, all the accounts asHed for, 
had been furnished, but no decree was taken. In 
Augwt, 1S40, the defendants in that suit moved to 
dismiss for wont of prosecution ; and hy an order, 
datrei 3rd of August, 1840, that bill, which hail been 
pfmdxng f(ir about five years and a quarter, was dis- 
missed with costs, for want of prosecution. Tho 
Master taxed the costs, and on the 23rd iJecomher, 
1840, be certified the amount; and the general costs 
of the suit, aud certain other costs of proceedings in 
the suit were directed to be paid by the plaintiffs. 
They were not, and ore not, to this tlay paid. So 
m^tm remained ‘till November 1842, when Jones 
end his wife filed tbe present bill. A decree was 
jjade in July 1845. These are the facts, so far as 
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fV® furniture, Ac. which the testatrix 
““"“Wfonjain at tho house at Plus Yallen, 
mt IS, ought to be held j^ble to the plaintiff for 
one-Mventh of tbe Taluoaf that fumituK^, Ac. ,,Now 


this point, as to the furniture, is raised by the plead- 
ings, and was before tho Cfourt on the hearing ; the 
decree, however, not only declared nothing respect- 
ing it, hut gave no diro^ons for any inquiry as to 
it, on tho result of which the Court could, on further 
directions, proceed. But what the decree did direct, 
was an account of the personal estate; that is. of 
what had been received by the executors, and it di- 
rected an account of the furuituro and othor things 
no furtlior than as to what part thereof had been 
roeciviHl. 'Plio direction in the decree is ; •' It was 
referred to tJie Master to take an account of tho 
personal estate of the testatrix not spocifically bo- 
quoatbed by the codicil including the household fur- 
niture, goods, horses, cattle, and farming implements, 
jjy the codicil (lirocted to remain at Vlas Yallen for 
the use of Wm. Morrall, for hi.s life, and of the rents 
and profits of the leasehold estiito, and of tho moneys 
produced by sales of timber, Ac. come to the hands 
I of the plaintiff frince his hniikriipti'y, if any, or to the 
i hands of II. Morrall, C. Morrall, and the defendants 
: Nugent and wife, or of any of thorn, or to the hands 
j of any other |M‘rsoii or persons, by their or cither^of 
I their orders, or for their or niiy of their use. And 
I the Master was to iiu|uirc whether any, and if any 
part, what part of such personal estate reniuincd 
outstanding or undisposed of. I’lien there was tlu' 
usual inijuiry as to debts; and to ascertain the clear 
residue of the testatrix's estate, and liberty to state 
special circuinstan('es relating to the matters afore- 
said.” Thcri^ is no direction for any inquiry on which 
to cliargc them with what, witliont, wilful default, they 
I might have rc‘(x;ived. if it had been iiileiidi‘d to 
raise that point, the Court ought at tho hearing to 
! have been induced to tniike .sumo doidarution, or to 
I direct some iiiqiiiry, on the result of which, on fur- 
I Iher directions, it might act. The rule on tlii.s siib- 
Iject, I conceive, is this, -if the pleadings do not 
! raise the point, it i*.*iiii'ot he raised cither nt the 
j original lieariiig or on (urther directions; hiit if tlu; 

I pl.iintiff's pleadings ilo, as in this ease, the point 
I vvlietlier the dc'feniliuits are liable for wilful default. 

I it {> the duly of the plaintilf, if ho ran make a ease 
j for it, to g<‘t a deeiarjitioii bv the decree ; or if he 
I e.iiiiiot mal^e a sutficieiit ease for an immediule de- 
' crei', to get an inquiry of such a character that on the | 
■f. suit of it the (Jourt mav, on further directions, i 
! make a declaration. But it tiie poinr is raised on tlu' 

; pleadings, and the t’ourt, bv its decree, )>asses it bv, 

, and neillier makes ativ deciuration nor directs nn 
i inquiry, it must be taken that tin* Court did not 
mean to give anv such relief; either that it was 
pii^cdhy bv the plaintiff, or that being urged bv tbe 
' pluiiitiff, the Court did not think til to give it. Now, 

' hern the Court has not. only made no deehxration, 

, and directed no spci-isd iinpiirv. but in diri'Ctiiig the | 
i eoiMiiion aeeoiiiit of the geiii-ral personal e^-tati', has J 
, said, ” Take that aeeoniif also a-i to the furiiilnrc and 
I edects,” tS:e. ; that i«, nn iieenuni of what has been 
' nri'ivi'd, not of what might have been received. But 
j further, the decree directs uii inquiry n.s to what is 
' outstanding. Now, if anv part of rhi.s furnitun*. A»'. 
which might have been reci'ived has not been re- 
eeiveil, it. would be outstanding e.state. But thi' 
Master find.s there is no oiiL'- lauding estate, hiuI no j 
exception has been taken to this finding, that the , 
qne'<t.ion is cnncludeil. But if it wen* now open, I | 
think tbe plaintiff eoiild not have tho relief now 
asked. Jones was himself one of the executors ; ho 
proved the will, and thendiy took upon hiniKi'lf the 
execution of tlie trusts as imieh as his eo-exeentors. 
And if 11 party thus under the obligation to per- 
form a trust, does not choose to perforin it, 
but lenve.s il to his ci-exeeutors, he cannot 
then say to his eo-c.xecuturs, “ Bwaufrc neither you 
nor 1 have realised this furniture and effects and 
divided them, 1 am entitled to call uii yon to ue- 
(■onnt, not for what voii liave nctnully reecived, but 
for what you and 1 might have received.” I am of 
opinion that, for all these reasons, there is no ground 
for making the defendants liable for the vidue of the 
furiiiluro and other effects which ought to have 
been reali.sed ami divided. The next point is this, 
tho fdaintiff says the defendants ought to he held 
liable for interest on the bahimvs from time to time 
in their hands. Now, tbe Master’s report savs the 
balances of tho personal estate is 767/. IHs. ,5d. of 
w'hich tho plnintitf’s sharo is 95/. 19s. 9d.; U. Mor- 
rnll, tho surviving executor, is found liiihle for 
88/. 1 l.s. ; and tho plaintifi'*s sharo of tho rents of the 
testatrix’s len.seliold estate, os against C. Morrall, tho 
deceased exocui.or, or his personal representative, is 
158/. fis. 9d. out of which 151/. ;^ls.9(l. have been paid 
into court. Except these small sums, then, every 
part of the plaintiff’s sbar(‘, us well of the general 
personal estate as of the leiLsehold rents, has been 
duly paid to the plaintiff. Now tho defendants 
sought, to be charged insist that, applying the rule to 
which 1 have referred, the plaintiff cannot now cloim 
interest on balances, because there was no declara- 
tion or inquiry as to the balances at the hearing. 
But it appears to me that, correctly applying the 
rule, tho plaintift' has a right to raise the ciuestjon. 

It il true there was no declaration at tho nearing, 
but there was that which is the first step towards 


such a declaration, there was a direction to take the 
common account of what had been received. The 
Court was not ablo at tbe original bearhig to my 
whether there wisre any balancxiH ; but the direction 
to take an account of tbe personal estate, if properly 
answered by the Master, oi^ht to sh^ what per- 
sonal estate has been received from time to time, 
and the state of (he receipts and of tlie payments 
should be shown upon the schedule, and then on 
that report, with tho schedule, the Court may hear 
it nrgned whetlu'r there are any bnlanros in respect 
of which theCourt may eithennakc an immediate de- 
claration, or direct iurlhcr inquiry. It is still compe- 
toiit, therefore, to the pluiiililV under a decree directing 
a referonce, the result of which affords the Court the 
materials on which to form an opinion to raise the 
question. In this case, tlicii, are the circuinstanoes 
such that if there arc balances there ought to be 
interest on thpsc? balances r Now I have said, that 
in 1829, vix. twcnty-onc yours ago, the plaintiff 
Jones, wlio now rluiizis intere.st, was a bankrupt, 
and all hi.s interest pubsed out of him toother persons, 
and not only conld he not then ask tor payment, but 
no payment conld properly have been offered to him. 
Now it does not appear that he ever asked for pay- 
ment, but in he procured his assignees to oa- 
sigu his sharo to a trustee for liim. In cffiHst, he 
bought it hack in Deinunher 1834. Then be was 
again in u position to ask for accounts in respect of 
tho personal estate of tho testatrix ; and directly 
afterwards, that is, in - April in 1835, after the death 
ofW. Morrall, he filed his bill, but lie let it linger, 
and iiltiniHiely ho dismissed with <^sts for want of 
prosecution. Ilo files a fre.sh bill in 1812, and the 
testatrix having died in 1823, ho iiuw' cldms to have 
iiiteto.<it on the halaiices in the hands of ihe execu- 
tors. Jn order to give a claim for interest there 
must be a clear case of improper retention of ba- 
lances to a (xmsidcrablc and bubstaiitial amount; 
but here the total balance retained arising from tho 
personal estate amounts to less than 96/. and toe 
total sliaro of tlu‘ rents of the leascibotd estate is a 
little more than 88/. ; as to the latter halanco in on 
early stage of the. proceedings after the testatrix's 
drreaso, it was erroncoubly considered that the 
ienseliold was freehold. If it had been so W. Mor- 
rall would have been entitled to the rents; however 
he, ill fort, received them, ami the executors have 
been made liable to repay what was so reeeiv^ ; 
and under these curcumstHtices the plaintiff claims 
intiTcst on the balances. There is in my opinion no 
ground under %U these circumstances tor decreeing 
intcTcst on the balances. Tlie remaining point is as 
to tbe costs, and it is said llmt the plaintiff ought to 
have tbcm on the ground of a refusal by the defend- 
ants to account. Now on Uint point the circum- 
stances to be attended to are these: on tlie lOth of 
April, 1835, three? days after the execution of 
the deed by which Kdw’ards became trustee 
of the plaintiff's share for him. a solicitor 
for I hi* plaintilf wrote to Robert and C.'harlcs Morrall, 
the other executors, the two acting executors as they 
have been called, a.** if for Edwards (who was a mcro 
trustee), asking, on behalf of Edwards, for anac- 
ronm.. Within fourteen days an answer was re- 
turned, that ail account should be rendered. Within 
fifteen days after the first application tho bill was 
tiled. Ill the answers to that bill the accounts woro 
set out, and tlien that bill was dismissed. In 1812, 
two years after the dismissal, another solicitor for 
the plaintiff, called for the accounts and proposed an 
iirbitrution. 3’he ttii.swer w'a.s : — “ Yon have had 
the nccimrits ; you have them on oath.” It was not 
Huggcfrtcd that the accounts were not fully given. 
This, then, docs not amount to a refusal,^ the M- 
coiiiits having 111*00 already ^ven. Then it is said 
that the defeiidunts have resisted by their answer 
the plaintiff’s claim. Now tbe defendants liavuby 
their answer suggested that the purchase by Jonfis 
from bis assignees was without a sufficie it oon- 
currcnce by the creditors. If tbks suggestion had tod 
to any exviense, I should so far have directed that to 
be borne by the defendants ; but it has caused no 
expense bevond, perhaps, the few lines stating it 
adding to Ihc length of the answer. Even that 1 
would make the defendants pay if the exiMinse to the 
plaintiff of tho inquiry into the amount would not 
be more than he could have to receive ; for I acc^o 
to the principle that if a defendant questions the tide 
of tho plaintiff and fails, and by that course nuts the 
plaintiff* to any costs, the defendant should pay so 
much of the costs as has been causi!d by tho objec- 
tion. But 1 do not act upon it, beiAuso hero no 

S crceptible increase of costs has been occasioned. 

'he costs must go, therefore, according to tho usual 
course in administration suits. f 

Order un further directioni accordingly, 

Saturday, July 3. 

Ejc parte Pugh. 

Wife-^Rlght to settlement-- Bankrupt hmhmL 
Two-thirds ef a sum which had been jmid Mo 
court under the Trustee Reli^' Act, and to wUeh 
the husband was entitled in right of M 
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Vfho had lecomv hankntpi^ ordered to be settled 
on thv irife amt h**r children. 

This way'll petition by the as-sipiees of a bankrupt 
preying that, after pnyiiicnl of the costSf a sum of 
081/. Ftaiiding to the ummnf. of “ Clara Carter and 
the n<«si;;iieos of Charles Joseph Carter, her hus- 
band,” ini^^ht be divided as the Court should think 
fit, and after a sottlemorit of n portion on tho wife 
and children of tho bankrupt in the usual way, tho 
remainder might bo paid to the peUtionors, tlie 
assignees. 

Teedt Siimpson, H. Palmer, and Brett, for the 
several parlies. 

The Vick-Chaxcrllor said: I think that tho 
circumstance that this lady, who at the time of hor 
marriage was in easy circnmatances;^ is now left with 
eleven children reduced in the world by licr huh< 
band's bankruptcy, must be taken into considera- 
tion to some extent. The course which I propose 
to adopt is,— there are 681/. Reduced Ann nines; 
tho assignees will of course have their costs of tlie 

f tition and cons^uent thereon, and 1 do nut think 
shall bo exceeding any rule— if there is any rule— 
by directing that 4W/. should bo allotted to the wife 
and children, and that the remuiiider should be paid 
to the assignees. 1 do not think 1 should give her 
lest. , It is alleged that there is a rule wliich gives 
ona half of tho fund in similar circuiuctancos. I 
think, however, that is to be governcil by cir<*um- 
atences, and that tho position .of Ihe wife, past and 
present, ought to be taken into consideration. Sup- 
pose that tho wife should be very advanced in years 
*and had no children, 1 should nut, of coursi*, make 
80 largo a provision for her; but for this lady and 
her eleven children, the 400/. will still bo n very 
small sum. Order accordim/l^. 

Common llaio Courts. 

CO»T OF QtrnWB BSKCB. 

Beported by Ajiau RinLisToir and Joun Tuoupson, 
Rsqrg. Sarrialera-at-Law. 

June 4, 8, and 18. 

Kuunot IV PlTTIS. 

Insolvent — Dischanje by d^anlt without adjudica^ 
iioH — Vestinff oraor— 1 ec 2 Viet. c. 1 10, s. 11. 

An insotmU discharged after the vesting order, bg 
default of the execution creditor^ and with the 
consent also of the detaining ones, cannot sue a 
party acting as the servant of the prorisional 
assignee, for the. recovery of propertg passing 
amder the vesting order, before an order of the 
Court under 1 if 2 Viet, e, 110, s, 41, for the re- 
delivery to the insolvent ef such property, 
Beiinue, for surgiiwl preparations. 

Plea, — Before the accruing of the c:ium‘S of action, 
the plaintiff then u prisoner in actual custody nt tlie 
suit of J. P. &c. and also detained at the .suit of 
T. M. C. &c. petitioned the Insolvent Debtors’ 
Court, under 1 & 2 Viet. c. 110, for his discharge ; 
that the said Court made the usual order vc.stirig tlie 
estate of the petitioner in the provisional aasignet' ; 
by virtue of which said order, and the said statute, I 
tho goods and chatUds in the clcclnration nientioned, I 
and all rights of action in respect thereof, Ac. bo- ' 
came and were vested in the proviHinnal a'<signee ; I 
that the vesting order still remains in full force, and I 
that the defendant, as the servant and by the authority : 
of tho provisional assignee, after the making of the ' 
vesting order, detained tho goods, /kc. | 

Beptieaiion.—'That after the making of the vesting , 
order, and before ibe detention in the declaration; 
mentioned, to wit, on, &c. w plaintifi' was dis- | 
charged out of the said cuetcn^iy the dcd'aiilt nf the | 
said J. P. and by the consont^f the said T. M. C. , 
the detaining creditors, without any adjudication 
being made in tliat behalf upon the pbiiiititf's petition ' 
by tho said Court. ’That the defendant detained the I 
goods after the pinintilf hod been so diyidiarged, and | 
not by virtue of any order, authority, or cnmiiniiid | 
of aaid provisional assignee made or given to de- , 
fendant uefore plaintiff was so di.sclmrgcd. I 

/lemurreiv— The causes stated in tin* margin were. • 
that the replication admits tho ve.sting order and > 
does not shew that the goods were revested in tlie ; 
plaintiff ; that it shews no right in the jiluintiff to | 
sue, and no liability in the defendant to bt^ sued. i 
PlainiijSTs points. — That by the discharge «*f the ! 
plaintiir tiom custody, tho title of tlto pruvisionnl j 
aisignce was determined ; and the goods revested in | 
the plaintiff. The other points were tei:l..iicAl only. | 
June i and 8.-^ Wittes argued in support of the ' 
demurrer; and 
Milward, contra. 

Cases cited: Grange v. Trivkett, 21 L. .T. 26, 
U. B. ; and Re Mander, 18 Law T. 211, Insolvent 
Court. Cur. adv, vutl. 

Jl'DOMENT. 

Friday, June 18.— Lord Campbell, C.J. — In this 
case of Kernot v. Pittis, we are all agreed that there 
must be judgment for the defendant, but wo do not 
Bgree in our rea.-^ons, therefore we must give separate 
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judgments. 1 do not think I nni in this case called | 
upon to review our decision in Grange v, 
Tkvc/iC//. a*? th«» dc.feinliint is entitled to our judg- 
ment, whf'tlicr the properly in fhe goods mentioned 
in llie declr.ral ion did or did not revext. in the pinintilf, 
on hi-! dischaviie fruni custody.^ If the property still 
remained in the provi.fiuiial assignee, of course the 
aefioM not maintainabhs but if it revo.stcd in 
Ibc jilai'itiir, still I think there is n good defence 
under seet. 11 of the 1 it 2 Viet. c. 1 111, which enacts 
that in any prisoner ns to whose estate and 
ellecN any vt\stiiig order shall hav<‘ been made, sliall 
by I h>' consent or default of the detaining creditor, 
he disi'Ii'irged out of custody, without any adjudication 
being made in sneh case, no action or suit shall be 
connneiiced against su(4i provisional assignee, or 
;igj»inst liny assignee or assignees appointed under 
this Ad , nor against any person duly acting under 
his or liieir nutliority, except to recover any propOTty, 
esi ate, money, oreffeds of such prisoner detained 
after an order made by the said court for the delivery 
thereof ami demand made thrrciipon. The 
fefidant, in his plen, after .setting out the proeeeditS 
of the Insolvent ( 'ourt down to the recording and 
publishing of the vesting order, wlierehy the guods 
in the dedarution mentioned became vested in 
Saniiiel Sturges, the provisional assignee, flirt Iier 
say.s that he, tlie dctendaiit, as the servant of, and by 
the authority and command of the said Samuel Siurgo.s. 
as and so being such pruvi^;iona1 assignee, as aforesaid, 
after t lie milking of the s lid vesting order, detained 
the said goods in the said declaration mentioned as 
he lawfully might for the eaiise afori'.snid. The ro- 
plientioii tloes not allege that any order had been 
made by tlie Insolvent (’oiirl for the delivery of the 
goods to the plaintitr, or that they had been de- 
manded from the provisional assignee or from the 
defendant; but, after stating the phaintitf's discharge 
out of custody without uiiv adjudication, with the 
eonsent of Cattlin, the detaining er»*ditor, eoncludes 
with iiiew'ly averring that he tliil not detain, nor 
does he detain, the .«aid goods by virtue of any order, 
authority, or eornniatid of the Miid Samuel St urges, 
made or given to the defendant heft ire the plaintifi' 
was so diseharged as aforesaid. The plaintifi' thus 
admits that, the goods were detained by the defendant 
under the authority and eommaiid of Stiirge.s, the 
firovisional assignee, after the plaintiff’s di.schargc 
from eustody, hut before any order of Court for the 
dcliverv of the goods or demand made therenpon. 
Must not the defendant be taken to have detained 
the g.iods under the authority of Sfurges, within the 
mrnniiig of tlie enactment referred to? It seems 
(juito clear that Sturges himself would not have been 
liable to the action if he had detained the goods in 
his own hniiils, after the plaintitf’s discharge from 
cii.slody, until the order for delivery and demand. 
Cun it he eont ended that a wnrehouseniaii, agent, 
or servant, employed liy him to keep them sufcly, i.s 
liable to tlii.s action ? I think that the .same pro- 
teetion was extended to them ns to the provisional 
assignee. We are now arguing upon tlie supposition 
I tliat the discharge of a ilehior before adjudieution 
revests in him the ]»roperty in his efiects whieli had 
vested in his provisional u^sigiief. ToprolccLIhe 
provisional assignee, and tho«e acting under his 
authority, from an action for detaining goods until 
they know nutiiPiiticully the debtor is entitled to 
them, and they have an opportiinitv of delivering 
them up, it .seems to me that Ibis very reasonahlu pro- 
vi.sion is int rod need, wliieh is fpiiie eoii.sisUnit with the 
title being in the debtor, and with his having such a 
right to call upon the Court to make an order for 
nstoriiig the goods as .«iigge>red hv niv brother 
Prtttcson in (trantje v. Trirketl. Objections were 
made to the allegation in the plea of a detainer by 
sMithority of ihe provi.sioiial assignee, on the ground 
that it was premature, and therefore that there was 
no neeu^ion to iraver.«e it. lint I am of opinion that 
this nllegntioii might be introduced into the plea, 
and that on the demurrer to the replication ns it is 
framed, there ought to he judgment for fhe defendant. 

Coi.nniiK.F,, .1. — I agree with Lord Crmplxdl in 
thinking that il is not necessary in this ease we should 
review' our former decision in tin* case that has been 
mentioned. If ever tiiut .should he necessary, 1 hope 
we sliall come to the consi deration of it with a proper 
degree of impartiality, Il is unnecessary for me to 
sav more, than that up to tho present time 1 have 
not nor luivo I heard anything which satisfies 
me that, that decisior. was wrong. 1 agree alsr> nr 
tlif‘ corndiHion to wrljich Lord Campbell has come 
upon the present pleadings, and also in tlm reasons 
upon w'hii h lie has founded that conclusion.^ 

ICri.t:, ,1. "T am of opinion that tin* vesting order 
mentioned in (lie plea eoiitiniics in force, notwith- 
standing the discharge of the plniiititf from custody 
with ronsent mentioned hi thu replication. Thu vest- 
ing ord»*r under sec. 37 transferred the property to 
tlie assignet*, .and there is no proviakni for defeating 
that frtle, or making the vesting order void, or its 
power to cease by tho discharge from custody. The 
pernieioufl eCTuct of such a result in enabling Jlie 
insolvent to collude with the detaining creditor for 
the purpose of defeating the rights of other creditors 
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is obvious, and that eficct would be prevented by bold- 
ing the vesting order valid iiutil odjiudicatiun under 
sec. 37 has rendered it void. With respect to sec, 44« . 
although the provisions for ihe protection of ussignieee 
are siipcrfiauus, unless tho vesting order is ren- 
dered void ; still J think it the right construction 
to hold tliem to bo suporfluous, rather than create 
by conjecture u defeasauco to an important title, for 
the purpose of finding uu application for them. It 
is unnecessary for me to say more os tlie reasons for 
this construction are iully and dearly givcm in the 
judgment of Mr. Commissioner Law*, in the matter 
of llciiry Charles Mander. The 44th section has 
been construed by my lord and my Icured brother, 
to protect assignees from any iu:tioii, until an order 
fur a delivery of the property by the (’nurt, althoujib 
the vesting order may be rendered void by such dis- 
charge from custody, and so have defeated the pre- 
sent plaintifi*. But if the vesting order were in- 
tended to be made void, it was unoniolous to sup- 
pose it should have force after the avoidaiuai, to 
protect the por.<ou who was assi'^iieo under it, for 
the taking and keeping of the property of tho person 
who was insolvent subsequent to such avoidance, 
and to debar the alleged insolvent froui tho common 
remedie.s for ihe protection of the property, until he 
.should have obtained an order of the Court autho- 
rising him to take such remedies. By this conslrucr 
tioii the Legislature would have mode tlie vesting 
order void, and at the same time for many purposes 
valid, iiiitiL ihe order of the Court for insolvent 
debtors Imd been made, which seems an inconsis- 
tency and an anomaly in respect of title to property 
to he introduced ; and as all the advantages of this 
construction may be obtained without inroiisisteucy 
or anomaly, by holding ihe vesting order valid until 
made null by that Court. 1 tliiiik the construction 
holding it void, and the assignee after its vuidunce to 
be prolocLed thereby crroticuus. 

Judgment for the dtfendanf. 

BAWBiaMXPTCT. 

BANKRUITCV COURT, DUBLIN. 

Itiqxirtcd by J. Lkvv, Usq. Barrister- at-Law. 

August, 18.VJ. 

Re Fox 11 ALLS. 

Partnership-- Final examinai ion— Reckless trading 
— Partial payments. 

Where partners trade recklessly, and where the 
managing partner of a firm deposits goods and 
makes payments to particular creditors, although 
he swears that at the time of dowg so he did not 
apprehended banh'uptcy or insolvency, his ex- 
amination will be adjonmed sine die, althougJi 
the assignees are satisfied that he had made a full 
and true disclosure : and although the examina- 
tion of the other partner may be passed, he will 
not be allowed to apply for his certificate for 
twelve months, 

’J'hc hunkniprs, James and Meredith Foxhidl, 
were extensive West India merchants in Dubliu, 
and f:arrieil on trade in partnership. I'heir liabilities, 
wliich were ehiefiy to English creditors^ amounted to 
upwards of 76,<HK)/. whilst their assets were of a very 
trifling cliaractfr, scarcely amounting to one shilling 
in the pound. They came before tho Court on severid 
Huccessive iliiys with a view to puss their final ex- 
I uniiimtion, which was opposed by 
I Maher, on the part of the English creditors. 
Fitzgibbon, Q.C. was for the bankrupts. 

'I’Ik* principal ground of opposition was reckloss 
trading, having contracted the debts when in a state 
of hnpeles.s insolvency, and having mode partial poy- 
meiiis to their Irish creditors to whom compm- 
tively little was due. It appeared from tlie examina- 
tion of the bankrupts, and from other evidence pro- 
duced, that Meremth Foxhall was the managing 
partner, who principally conducted tho out business, 
whilst t-lie other attended to the oflice and the books. 
Some inonlhs before tlieir stoppage they owed Irish 
creditors large sums of money, which were princi- 
pally liquidated by handing over to them goods pur- 
clmsod from English creditors, and by payments 
made under pressure, as they alleged. ' Counsel for 
the English creditors complained of this, and sought 
to draw the inference that these partial pigments 
were designedly made to the pn'judhw of English 
creditors, aiul that, at all events, tho system ^of 
purchasing goods and then pledging them to raise 
money was unmcrcantile ; ami traders t^uilty of suoh 
misconduct ought not to get their certifiipftte, or be 
allowed to get into trade again. It appeared that 
James Foxhall had little to do with the pledging of 
goods or raising of money in tho way coinplainea of, 
ultliough he knew that these things were done, and 
such a system pursued in order to keep up tho 
credit of the house. It was also stated as ground of 
(simplaint that the books had not been regularly 
kept, and that they contained erasures, and that n 
bottle containing acid had been kept in the offlee for 
the purpose of making those erasures. The bank- 
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LORO CHANCELLOR’S COURT. 


rupts admitted that sueh bottle was kept for tho por- 
poieof removing bloti from the hooks, Jbut not for 
makingiierasuras, and it did not appear toat any era- 
am ora fraudulent character had actually been made. 

It was urged as a farther ground of cctmplaint, that 
a few daya before their failure, and when tliey knew 
t ha t failure was inevitable, Mr. Meredith Fozhall 
borrowed 600/. from a Mr. Wight, to take up a bill, 
fir 300/. of which Wight was now a creditor on their 
oatate. On all these grounds it was contended that 
tfmy were not entitled to pass their examination, or 
wvor get into trade Main. It was not alleged that 
thero was any concealment or suppression of pro- 

Q.C. said, the question for the (^ourt 
wai, did the bankrupts make n full and true disclo- 
sure of their estate and effects, and was there any 
reasonable ground to doubt the truth and fullness of 
that discove^ ? It was not even suggested that there 
wuf any suppression of property. And under these 
•oiroamBtances ho contended that they were clearly 
•enl^ed to pass their examination and get into busi- 
ness again'; and what was still more favourable, 
both tho trade and official assiniees were satisfed 
with the account the bankrupts had given. 

His Honour delivered judgment.— He said it had 
been the uniform course, since the establishment of 
that court, in every rose of doubt against the insol- 
vent trailer, for tho commissionur to take the opinion . 
of the trade and official assignees, and he (the ! rington would have been able tn take them up ; now, 
commissioner) Imd not departed from that practice it was almost impossible to believe surli a slory. or 
on the. present occasion. He did not recollect any I that that was tt'triie acrount even, as related to these 


and Company were most unsatisfofttory ; and the 
circumstances connected with Siiicluir and Bovd | 
were equally so. The bankrupts had been but the 
mere factors of these latter gentlemen, to whom 
they were bound to liaiid over every shilling received 
for their goods. No one could find fault with that ; 
but the complaint of the creditors was, that the 
bankrupts hwl applied tho moneys received for their 
goods in discharge of what they oweil to Sinclair 
find Boyd as agents, and that when difliimltics presscHl 
Upon them they paid to those gentlemen within a 
very short period a sum of no le»B than Il.tKKI/. As 
reganled tho case of Wilson and Co. he was of 
opinion that the security given to them wm a 
voluntary deposit, beenuse he did not find that there 
was any pressure at the time. With reference to the 
bankrupts' dealings with Mr. Lyons, in his opinion 
the manner in which the accounts were kept of them 
in the bankrupts' books were not only di.-^creditable, 
but disgraceful. With regard to the traii.sactions 
with Foxhall and Barrington, on account of which 
credit was taken bv the bankrupts for upwards of 
7»000/. instead of noiiig regularly entered in their 
hooks in the course of trade, they were entered in a 
hulk sum at the end of the year, as if In close their 
accounts. The cxplnnation given was that 1 O IVs 
had been held by the bankrupts without any entry 
having been made of the cash or considerufion given 
for them, in the expectation that Foxhall and Bar- 


case except that of tho Scotts, of Belfast, in which 
such a lengthened and laborious examination hud 
takemplace. In tho^iBli^nce-slioet of the bankrupts 
the^bargiHl themselves with debts for value amount- 
ing to upwards of 72,(KN)/. and it was an important 
question what rjjpidue of that large amount had the 
Court been able to lay ita hands on ? The answer 


transactions. Then, when lu; saw tbut 30,000/. 
worth of g00(l.< hud been de|)osited with purtiriilar 
credit<»rs, and that there \va.s nothing left for other 
creditors, — even suppose it were true that those 
deposits liad been made under pressure, — that Court 
could never svietion surli eoodurt, for at best tlu^y 
were made when the bankrupts were in a state of 


was, nothing. Not a single sixpence of that property i utter iiiMilveiiey, and if they wished to have acted 
would be distributed amongst the unpaid criMlitors. ' fairly by all their creditors they should have stoppeil 
who were nearly all English merchants ; upwards of ; payment some time previously*, lie did nut believe 
«U),000/. worth of it having been deposited aiuongst ' the statement of Mr. Meredith Foxhall that up tn 


some nineteen or twenty Irish creilitors. It might 
bo said that it those transfers of property amounted 
to a fraudulent preferenw, the assignees might re- ' 
cover back thi.s property. If the assignee was in- 
clined to recover back that property, and that ln« • 
I the evidence of Mr. Meredith Foxhall, i 


the 7th of Februsry the firm had reason to believe 
that they would hare been able to go on. If be 
wore obligi'd to find a motive for that extraordinary 
stutcinent, be emild have im ditfieultv in fitnlitig it, 
because if Mr. Foxhall bail made tlie deposits and 
depended on the evidence of Mr. Meredith Foxhall, i payments with any other impression on bis mind, 
who appeared to be the only person who was fully every one of these deposits would have been frandu- 
coguizuiit of those transactions, ho would most cer- , lent as against creditors. If be bad admitted iii 
tainly fail, for I lie bankrupt took cairc, in the evi- that court during liis exaiuination that he knew (us 
dence he gave, to give those de})Osits such a ehu- he ought to have known) he could not go in tr«»de. 
racteras to leave it impossible for the assignee to ' the entire nmnuni of those deposits would, by t)»e 
recover them back. He would refer to the ease of , verdict of a jury, be brought hack to tlie estate for 
Mr. Wight, who had been iiiducerl to lend his the benefit of the general creditors. He was bound 
money to the bankrupts on tho very eve of their \ to s'ly tliat he should separate the condiiet of the 
failure. He lent them a sunioffiOO/. to assist in tho , two I'lniikriipts, altlinugh neither of them eould re- 
taking up their hills upon that good faith and ' ceive the full ui>pf<)bation of the ('ourt; hut inns- 
integrity that should cxi.st hetwoon traders, and , mueh a.s it w'as Meredith Foxhall who managed the 
which it was the duty of that (!ourt to inculcate. | out business, and was particularly eonvers,ant with 
That money was obti/fncdon the 27tli of Jan. when ; the transnetions relating to the deposits, and us tho 
tho bankrupts know they wero hopelessly insolvent, ] account given by him was far from being .satisfae- 
for their total stoppoge took place on the Gth or 8th ' fory, adistinrtion .should he drawn between them, 
of tbo fcildWing month. How was that money oh- > Ho was further Inmnd to say, his opinion differed 
tained ? The bankrunts send for :100/ to assist in j from the assignees, and it was therefore tin' more 
taking up a bill, which was given at once. Another j painful to liitn to pronounce an ailver.sn decision a.s 


demand was made in a few minutes afterwanlsi 
which was refuseil by Mr. Wight until ho should 
haye setm one of tho partners, who subsequently 
gave him a bill of lading fully indorsed, but that bill 
of lading was afterwards got back by Messrs. Fozhall. 

1'he accouiita given by Mr. Wight and Mr. Meredith 
Foxhall were at direct variance with regard to that 
transaction. Mr. Wight swore positively that the 
bill of hiding had been obtained by the bankrupts 
under a promise of returning it when they oopied it, 
und hail shewn it to some person whom they alleged 
wanted to see it. Well, they gotit, but never returned 
it; and ho (the commissioner) was bound to say that, 
notwithstanding sueh coiiducton the part of the bank- 1 traded i 
rupts. Mr. Wight had not throughout the whole in- 1 72,000/. 


regarded either of the bankrupts. Bui, after the 
most anxious reflection, he was bound to shv it \vns 
a case in whieli he could not grant Mr. McTcdith 
Foxhall his certificate at ail, and where he could not 
grant the other banknipt an immcfliale ccrtifie.itc, 
although none of the suspicious circumstances^ of 
the case had been brought directly homo to him. 
He believed, ns regarded Mr. James Foxhall, lie 


had to tho best of his ability made a full and true 
disclosure of his estate and effects. But even if he 
were satisfied that both had made a full and true 
discovery, he was bound to look to their conduet 
as traders, and when he fouud that they had con- 
tracted debts for value to the exUmt of U|)wards of 
72,000/. and that they raade payments and deposits 
yestigation manifested those angry feelings that might ; to favoured creditors, and traded on with the most 
naturally be ex pectod to result from the grosj^injus- j reckless indifference, he could not give them a free 
tice that hod been done to him. There* had been i certificate. He would pass the examiniit ion of Mr. 
transferred in lieu of the bill of lading, but from ' James Foxhall, but with a coiulitiou that he could 


clauses of tho Bankrupt Act, 12 ft 13 Viet. c. 1Q7, 
s. 90 (English analogous 12 & 13 Viet. c. 106, s. ‘ill), 
and obtained an onler do bene esse. After obtain- 
ing that order, bo was served with a trader debtors 
sumiiioiis by another creditor, who was no party to 
the nrriingcmrnt petition, and allied U|Kin to auralt 
or deny the debt. On the cose coming before the 
Court on the trader 'debtors* summons, 

fur the debtor, contended tbfit the petition 
for protection ami the order de bene esse put an 
imd to tho trader debtor summons (Fonbianquc, 
'^IH) ; and that, according to tho 23rd section of the 
Bankrupt Act, no commission of bankruptcy could 
issue until after bui'li petition for arrangement bad 
been dismissinl ; hiuI the debtor ought not to be . 
called on to commit, an net of bankruptcy. 

rVc/cA/on, for the petitioning alitor, contended 
that filing a petition for arrangement did not bar the 
right, of any creditor bringing the debtor into court 
upon a trader debtori* surumoiis, and suing out a 
commission upon niiy other act of bankruptcy 
than the dismissal of tho petition, which was the OjQt 
contemplated by the 23rd sectiop. 

Levy, in reply.-- The 23rd section did not limit the . 
act of baukrupt(‘y to the dismissal of the petition ; 
it said that no commission should issue until after 
such petition for arrangement shall have heen 'dis- 
missinl. The 7fith section of the 12 13 Viet. c. 

IOC, was the English analagous sMtiqii. and thero 
it was stated that no such ailjudication shall bo 
made on any such art of haukrupicy (meaning the 
di*'inis.<uil of the petition) until after such petition 
for arrangemrnt sliall have becn^ dismissed. There , 
the Legislature made the distinction as to tho ant of 
bankruptcy, but under the Irish section it was clear 
that no commission upon any act of bankruptcy was 
tn issue until af'ter the pctitiiin for arrangement had 
been dismi'iscd. 

Ilis lloN'oirusaid he was struck with the differ- 
tMicc hotwct ‘11 the corresprmding sections of the two 
Acts, and iietlniught the construction put upon them 
by counsel was deserving of some consideration, 
but it was not hv tho English Act he was to be 
giiidf'd. The ‘J.3rd section of the Irish Act provided 
that “the filing of n petition by any trader for 
an arrai^em^Mit hclwecii such trader and his credi- 
tors, witli the (‘oncurrence of a certain number 
thereof, under the provisions of this Act, shall be 
accounted and adjudged conclusive evidence of an 
net of bankruptcy cominiitcd by such trailer at the 
time of filing sueli petition, provided a commission 
of bankruptcy shall he issuutl against him within two 
months iifivr notiiv of such petition having been, 
tiled shall have appeared in the Dublin Gaxetie. 
Provided also, that no commission of bankruptey 
shall issue, unless and until after such petilioo for 
arrangement shall have been dismissed.'* Now, he 
thought it was clear that the commitsifm here 
alluded to was a cominissiou founded umn an act of 
bankruptey c«>nimitted by the dismissal of the peti« 
tinii for arrangement, and that, there was nothing in 
th«* section prohibiting | creditor, who was not a 
party to sucli an arrongeinont, from issuing a oommifi- 
sioii upon any other act of bankruptcy. It had been 
argued that this would be defeating the objects for 
which those pnitectioii sections had been enacted*-* 
ho could not help that— he should administer the 
Act as he found it. The creditor had a statuteabla 
right to bring bis debtor there, and call upon him 
to adroit or deny tlie debt, and he (the commis- 
sioner) did not think he coujil prevent the creditor 
from doing so, bccaiiso tho dobtor thought proper to 
file a petition for arraiigemont under' other sectionfi 
of tho Act. There was no doubt a distinction be- 
tween the; Irisli and English Acts, and it was con- 
tended that where the act of bankruptcy was in- 
tended to ho liniittod to the dismissal of petitjum 
the Legislature pointed ifout. and that inasmuch as 
tliut limit dill not appear in the Irisli seciiou. no 
commisbioM at nil was to issue upon any act until 
atYer the dismissal of tho petition for arrangement. 
He thought he could not put that construction on it 
tliat he was hound under the statute to call upon 
tho trader to admit or deny the debt. An admifi- 
aioii ot the debt was accordingly filed. 


that Mr. Wight received no advantage whatever. It I not npjily for his ccrgficate till afior the expiration 
was not disputed that when Mr. Wight was applied ' of twelve months ; and would adjourn the oxaniina- 
to for tbo second 300. ho refused to give it unless he tion of Mr. Meredith Fozhall sine die. 

got tho bill of lading as bis security. It was not i 

jM.r. .1 . . . . . ,.1 (Itefore Mr. Commissioner Fujnket.) 

Re Burkk. 

Trader dehtftre' sttwnionH -Petition for arranye^ 
went with credit ortt. • 

A trader, who Jitce a petition for arranyemefit 
with hh ei edUors undei' the protection secfionit 
of the Bankrupt Act, and obtains protection de 
bene e»se, ana who is snbseqncntfy suinmoned 
Wider the trader debtors sections of the Act, 
mutt appear and admit or deny the debt, Uie 
euiHfaons not beiny avoided by the petition for 
arrangement with his creditors. Distinct ion be- 
tween the Ttnylish ami Irish jrcc/io»x. 

In this case llurke. who was a trader resident in 
Tipperary, filed a petition under the protection 


toon credible that tbo man who refused to give the 
Booemd loan without the bill of lading would, in a 
few hours afterwards, hand it back, unless there was 
A distinct promise to return It. Then a transfer 
order liad been given for tho* teas, but these teas 
wm. as it turned out. not available as a securily, 
^1^1* regard to them was as bad 
y ^ *5?*^*^ connected with the bill of lading. Mr. 
Jampa Foxhall did not appear to be cognixant of the 
tnstifiaction about the teaa. and it would-be well if 
the lame could be said of hia brother. Tho expla- 
nation given by the bankrupts with regard to the 
J®®* E'JJA to certain creditors was most un- 
Mtllmtory. The pitnatfona given with regard to 
the dodlnge with Wibon and Company and l^wly 

▼Ofc. XX.— wo. «BB. 
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XiOXB CHAWOBX.XiOX'B OOVmT. 

Reported by Owsa Davibs Tvdov, Esq. of the Middle 
I'emplo, BarriMti*r'et*Law. 

(Before Lord Tnuno, L.C.) 

Feb. 13, 11, and Nov. Of 
IllCKllNG r. BoYKa. 

Administration of assets ■ Dilapidations of /mW- 
holds—Indemnitv of c,i’ccw/er* -'Legatee takvM 
cum onere- A. by' her will gave to B. eertam 
leaseholds absolutely during the residue ef Aer 
term therein, subject to the payment of lAertnf 
and performance of the covenants restmed mod 
contained tn the lease, under which she held Me 
same premises. And as to her restefnafg real 
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at egiaie, wbjeet to the payment of 

bte, funeral, teetamenfary, and other ejt- 

ehe pane, detieed, and bequeathed the 

edine to C. hie heire, executore, adminieiratore, 
and aeeisfns abeolutely. The leaee contained a 
covenant to keep the premieet in repair. At A,*e 
death there were dilapidatione, but it did not 
appear whether they had taken place brfore ehe 
took poeeeeeioie of the premieee under a wilt, by 
wAieA they were bequeathed to her. By an 
order of Me Court below, B, woe let into poeeee- 
eion, and a eum of etock wae eet aside out of the 
ieetatriafs estate la indemnffy the erecutore .* 

Held, that, accordinff to the true construction qfthe 
will, took the leaseholds cum onere, and was 
liable as between Mereelf and the executors, and 
C. the reMuary legatee, for alt the dilapidations 
at the death A, « 

Held, also, that ttw eaeeutore ofA. M 19 liable as 
between ihemeelvee, and the lessor for ssch dila~ 
pidatUme, were entitled to an indemnity Jrwi B- 
b^ore he was let into poeecveion. 

IHetinction between testamentary diepositions 
mortgagee and teaseholde, when they are y- 
queathed eubgect to debts or rents, and coot [ 
nasde reepeetioely, as to whether the legatee 
iidtee cam onere ornot. 

This WEB an appeal from iho deiMsion of Vice- 
Chanoellor Wignm, under tho following drcutn- 
■tmoea:— >Zil)an Taylor, by her will dated tho 27th 
OtStober, 1837* l^queathod certain leasehold property 
to Richard Ashby, his executors, administrators, and 
assigns absolutely, during the residue of her term to 
come therein, subject to payment of the rent and 
performance of the covenants reserved and contained 
in ^ lease under which she held tlie same premises ; 
andt as to her residuary real and personal estate, 
■object to the payment of her debts, funeral. tosta> 
mentary, and other expenses, she gave, devised, and 
bequeathed the samo to James Boyer, his heirs, 
executors, administrators, and assigns absolutdy. 

In September Zillah Taylor dietl, and soon 
after two of her executors filed a hill for the adminis- 
tration of her personal estate, their co-exccutors and 
R. Ashby being parties, as defendants, to the suit. 
By a decree dated the 28th May, 1812, it was referred 
to the l^ter to take the usual accouTits, and to 
make certain inquiries as to liabilities. Tho Master 
by his report, dated tho 26th April, 1844, certified 
that by an indenture of lease of tho 7th April, IHU3, 
a piece of ground and scvonteeii messuages were 
granted to George Taylor for ninety-nine years, from 
ue 2SUi March then last ; and that such indenture 
contained a covenant on the part of tho said George 
Taylor, bis executors, administrators, and assigns, to 
yuig the said messuages and premises, and all huild- 
ings that might thereafter be erected on the said 
piece of ground, in proper repair and condition 
during the oontinnailoe of the said term ; that the said 
George TVylor made three under-leases of different 
partsofthepremiaesGomnrised in the lease, with similar 
covenants to repair; that the said George Taylor 
bequeathed the premises tomprised in the loose to 
his consin George Tavlor a brother of Zillah Tay- 
lor, testatrix, ana that tho said testatrix, be- 
came entitled to the same under the will of her said 
brother; that at the time of her death dilapidations 
had taken place fbnt whether any of the dilapida- 
tions had taken place before she became possessed 
of the nremises, he conld not state) ; and that in 
November, 1839, it would have required 1,849/. to 
be laid out for the purpose of putting the premises 
in repair; but that in April, 1843, 1369/. only would 
have Vsen required for that purpose. 

By an Older on farther directions, dated 12t]i 
July, 1844, by Vice-Clianoellor Sir James Wigram, 
ItWM amongrt other things ordered, that 1,500/. 
Blnk Three per Cent. Annuities should be carried 
over to an account to be entitled **The Executors 
Indemnity Account,*' and that the dividends should 
be laid out in the pnrehose of like stock, in trust in 
the cause to the like account. And it was ordered 
that RJdiard Ashby should be let into possession, 
that the deeds should be delivered up to him, and 
'SpbJL sbgA ‘'*0 . 

that 3 .Boyer duodkhXju vk'ttossrvj 
COfidlnxff to compel the under-lessccs or occupying 
to mske g;ood the dilapidations, and that he 
be at liberty to make use of the names of the 
, ggeeutoie of the testratrix, who were to be iudem- 


the indemnity fund caused by snch payments thereto 
shonld be made up out of certain other funds. 

Richard Ashby died in 1847, wberenpon ^^Hiam 
Cherrington the younger, as one of the surviving 
executors of J. Boyer, appealed from so mnch of the 
order of Vioe-Chanoelior Wigram, dated the 12th 
July, 1844, as directed that the sum of 1,500/. Bank 
Tliroc per Cent. Annuities should be set aside to 
indemnify the executors of Zillah Taylor, being 
carried over to an account, to be entitled '* llie 
rrutors* Indemnity Account,** and the dividends in- 
vested in trust to the like account, and the executors 
of the testatrix to he indemnified thereout; and 
from so much of the order of the 30th May, 184U, 
Hs directed the deficiency in the tjruatecs* indemnity 
fund to be mode good, and the appellant insisted 
that what remained of ih»indemnity fund, after the 
payments directed by the order of tho 30th May, 
1H46, with the dividends thereof, onght to be paid to 
himself. 

Tlie Attorney* Getieral and Shapter, for the ap< 
pellant, contended that, as the testatrix took thi 
leasehold premises as assignee, and hod not created 
any liabilities with n'spect to them, the execu- 
tors could at any rate only require R. Ashby, to 
whom the testatrix had bt^queathed such leaseholds, 

' o indemnify them from all tho liabilities attaching 
U them. That the decree on further directions, 
th^^fore, was wrong, which impounded part of the 
tesUrix*s residuary estate, for the purpose of in- 
demiifying the executors. {The Earl of Ilchester 
V. The^iarlfif Carnarvon, 1 Beav. 209; The Earl 
of Clarenlnn v. Barham, 1 Y. & C. C. C. 688; 
Shadholi \ Woodfall, 2 Coll. 30 ; Jacques v. 
Chambers, 2 'toll. 4:^; Graves v, Hicks, 6 Sim. 
398 ; Thomas v. Montgomery, 1 Hubs. & M. 729 ; 
Scott V. Beecher, 5 Jadd. 96; Simmons BoUand, 
3Mcr. .'il7; Witdridg. v, hVKane, 1 Moll. 122; 
rernoii v. Egmont, 1 llli.554, N.8. were cited and 
commonted tin. 

Teed and Craig, in support the orders of tho 
Court below, cited Cochrane v. HoLinson, 11 Sim. 
.378 ; Fletcher v. Stevenson, 3 Hare .360.) 

The Attorney* General, in reply, otd Lockhart 
V. Hardy, 9 Beav. 379 ; CW v. Kng, 9 Beav. 
530 ; Burch V, Coney, 14Jnr. 1009. 

The Luht) CfiANCELtoR., after stating the facts 
of tho cose, said, that the appellant iiisistevthat the 
effect of the bequest of the lease was such Tmt the 
legatee took subject to all tlie liabilities wh^h at- 
tached to the lease, and that the legatee, and k»t the 
testatrix's estiito, was bound to pay the expeue of 
the repairs, or the consequences of any action for 
the breach of tho covenant to repair. Ho was of 
opinion that, by tho express tcrmH of the will ,( 
Zillah Taylor, Richard Ashby was to take the least i 
hold property cum onere. Opoti tho paK of the i* 


lending in the case of a mortgaM, the nil estate ie 
comudered only as a pledgeu ano the personal estate 
which is the natural fhn^ is liable in the first 
place." Tliere was this distinction betwein testa* 
mentary dispositions of mortyiwes and of lease- 
holds; the words "sabJeot|*^&c. when used In 
reference to mortgages^ were not mere useless sur- 
plusage^ oven wheu they were not oonstmed to im- 
port that the party was to take cum onere, for they 
might be intended to prevent disappointment, and 
pemps duputes or doubts, bv shewinir at once tbst 
the estate was in mortgage, which not other- 
wise bo known to be so ; hut the words " subja^" 
fkc. when used with reference to property which 
had already been described as leasehold, were : 
useless surplusage, unless they were used to 

that the bequest was to be subject to tho pe 

anoe of the covenants to repair in respect of dilapi- 
dations existing at the time of the testator's death ; 
and the Court ought not without some special reason 
to construe words as mere surplusage, which might 
fiiirly be held to be employed fur some nseful pur- 
poBo. His lordship alro said that, independently of 
any direction in the will, it appeared to him to be 
only natural, and in accordance with the presumable 
intention of a testator who made a specific bequest 
of leaseholds, that the legatee should take them 
Bubjoct to the burden of putting them in repair. 
It was true that, except in special cases, tho general 
personal estate was the natural fund for the payment 
of debts, and other kinds of property were dOm- 
monly exonerated ; but the doctrine of exoneration 
had ill reality no application to such a case as the 
present. Lord ilarawicko, in the passage quoted by 
the Vice-Chancellor in Serle v. St, Btoy,^ hao 
pointed out the distinction between ordinary mort- 
gages and provisions in a settlement; and even in 
referonce to a mortgage, the enses of Scotty, Beecher, 
5 Madd. 96; The Earl qfJlcheeUr y.The Earl of 
Carnarvon, 1 Beav. 209; and The Earl qf Cla» 
rendtm v. Barham, 1 Y. & C. C. C. 688, shewed 
that when the mortgage debt was not the original 
debt of the person whose estate, was to he ad- 
ministered, and ho had not made it his own other- 
wise than by receiving for his own benefit from tlie 
original debtor assets sufficient to pay all the debts 
of such original debtor, the estate ought to bear 
the burden, even though the person whose estate 
was to bo administered had disn^ other parts of 
Ilia property with the payment Of all his debts, and 
though by receiving such asmts he had made him- 
self in one sense personally liable to pav the mort- 
gage. Then, if thcYe was a .distinction between an 
ordinary mortgage and a provision in a settlement 
as regarded exoneration, there was at least an equal 
distinction between mortgages and the present 
case. Tho general personU astato of the tes- 


spondents, CochTrane v. Mobinson, 11 Sim. 378, and tatrix never .received anything which it was under 

Fletcher v. Stevenson, 3 Hare, 360, were cited at .... — 

the Bar, but it did not appear that the wills in those 
cases contnineil any expressions similar to those found 
ill the will of Zillah Taylor. There were, however, 
two cases in which words occurred similar to those 
which the testatrix had used. In Serle y, St, Eloy, 

2 P. W. 386, the testator devised laud in D. to A. 
an infant, at her age of twenty -one years, subject, 
nevertheless, to the incumbranceB tlieroon, the 
rants in the meantime to ho paid to her father for 
her maintenance, and devised his other land to 
trustees for payment of his debts ; the land in P. 
being in mortgage, this mortgage was ordered to be 
discharged by money arising from the sale of bis 
other estate. It was objected that the lands in D. 
were devised subject to the incumbrances thereon, 
and that for such reason the devisee ought to take 
them cum onere ; but the Master of tlie Rolls said, 
that tho devise of the estate subject to the incum- 
brances was no move than what was implied, for the 
testator could not do otherwise ; but when the tes- 
tator devised other land to pay his debts, this must 
be intended all his debts, and that this was the 
stronger by reason of tho disposition of tho^ in- 
terim rents, which waa as much as to say, *that 
they should rmt go in discharge of the mort- 
\v\ N. ITiclcii. a testator 


natural obligation, as it were, to 
cplace, as in the case of a mortgage debt, nor 
as the liability in respect of the dilapidations in 
A^ictness an actual debt ofithe testatrix for non 
t^'-istat, but that as soon as the lessor shonld ro- 
qute repairs to be done the under-lessecs would do 
thob Ou both these grounds, therofere, namely, 
the Inguage of the will and general principles, or 
oil cirior of them singly, his Tqpdship said he was of 
opinio that Richard Ashby wii* liable, as between 
himsel on the one hand, and the executors of the 
testatr- ond her residuary legatees on tho other 
hand, t do the repairs in reSpeet of dilapidalhma 
rxistin^At the time of tho toffiitrix's decease, and he 
thought, hat be had boon sufficiently represented by 
the ejectors of the tostotrix and thefr counsel to 
authoiisfhim to express that opinion ; but still hor 
thought (lat Ricbara Aiffiby was properly made a 
party to te auit in reapedt of that question, and that. 
1118 perfltial representative ought to have been 
served wH the peUtionof xehearing. llts lordihiy 
then obsc^ed that whatever ndghl he the case itith 
rerard tohe liability in respect of the dilapidatioua 
as betwm t||o residutry and specific legatees, no 
disposim made by the testatrix, and no expression 
of on her part oonld. altar the right of tho 

iMiMM orth.1 

a.% j ij 


tajuiiiipii to eom^ the undw-lesw*eBlor ocewying 
^EmS to make good the dilapidations, ana that 
SElihimia hb at liberty to use the names of the 
Slaving exeeiltoif of the testatrix. By another 
oSrt!, dated the 30lh May. 1846, on tho petition of 
the sorviving executors of the mecutnx, was 
ofdered that tbe lMacy duty on the ^^3 

Stall’s estate, vrith certain coats, shonld Im paid 
portly out of the executors* indemnity fond, and 
Srt toe dividends of the ftind should be to the 
of J. Boyer, and that the danciency in 


vv» .... ....i.-n ..—a, -k i p- 

charges and incumbraiuHA as aUou\h, u\ ^^^\ gy;r?>!r ulo was that the assignee could npt 

hi. drecMc, bo cxiatiuB tWoroon by .IrtM of any MMtng owr, grt iM of lu. liibiUtiM for 

ini»riaiwiietttcmentorothen.i-i.ndb#b~ujatW .u 

hi. roMilnaTy |>CTM)n.l wlnto, .object .no chariioC 
with the payiient of lOl In. debt.: »t the Umeof 1 
hi. dueeue, tho reel estoto wa. in mortgaice to I 
Mcnro aeum wttledon hi. daughter on her nwiage, 

,and in the mortgage-d^ there wm tiie 
nant for payment of the money. The Vi^-Ch^ 
oellor belli that the mortgaged 

with and subject and liable, in tho first ****^ 3^*1 u' 
the payment of that sum; and he growdod Ins 
decision partly on the words 
thelesB," Ac. and partly on the distonctlon he- 
tween on onlinary mortgage .md a provision 
in a sottlement, and he quoted the 
Lord Hardwicko in STJe 

Jhwhees of Athol, 2 Atk. 445, wheie to tord- 
•tap remarked:--*" There being a boiwwing undo 


jng toe p„ 

eocupation. (2 Rloit on Itows, 417.) 
l^tors of tho taetatrix* tliOMfore, wore 
ispeet of the AHapMutione as wtween 
leioor, and they wore entitled to 
^ rmpoct of . Mb liabUity. That 

If J**?"*’ in ftrffilment of their oovanant 
wprweotattos 

lUhilSIV • **•*}■" eocoidanee with 

Itoiiity' in the will; and the fort that toe 
toe execinoerlaln was a *talBoient rnaacin why 
lialnbty notmd Maid not diiehui. thet 

5???. JP *^**? I***} tjwfnawldriitiiQfSHiH*- 

nify meimoiiM lMy»Mfarin.d . ftmd tofida-* 
camldartt af^ it. HI. httSdUp «diKd 
Mr to balNnad by Mt Iml^ 1 
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inRefmthe Mustw, for In that cue the liability 
wu known, and yet at the wine time.it wu uncer- 
tain whether it would not be remored by the n^ir 
of the premiau, u» in fact* it had been partially 
remored by a conliderable expenditure since the 
death of the testatrix. Hia lordship said that it had 
been objected, that the right, if any, of the impellant 
had been waived by the petition of May 1846, and 
the order obtained thereon. He considered, how- 
ever* that sudi objection wu not tenable; for the 
executors of James Boyer were entitled to the resi- 
duBiy estate, and the residuary estate wu liable to 
the lessor, and the under-lessees.were liable to those 
ftlaliqing under George Taylor and the testatrix: 
the executors of James Boyer were therefore justified 
in endeavouring to compel the undor-lessees to repair 
for the purpose of removing the liability of the resi- 
dtti^ utate to the lessor: but this did not affect 
their right, u between Richard Ashby and them- 
selves, to require that tho expense or the repairs 
should be borno by Ridiard Ashby rather than by 
the residuary estate. In Shadbolt v. Woodfall, 
2 Coll. 30, it wu held, that an executor who had 
assented unconditionally to a specific bequest of the 
testator’s personal estate, wu not entitled to an in- 
demnity out of the testator's general estate in respect 
of his covenant contained in the lease ; but in tho 
preunt cue it did not appeu that sneh an assent 
wu given. His lordship thought, therefore, that the 
order of the 12th July,- 1844, wu wrong in directing 
the poisewioii of the leaseholds to be given np to 
Richiai^ Ashby : that he ought to havo been required 
to j[lvdun indemnity to the executors of the testatrix 
against the liability before being let into possession, 
and then then) would be no need of impounding 
any part of the residuary estate for the purpose of 
indemnifying the executors. That it wu not an 
euy matter to make a decreo which would be 
consistent with tho rights and equities of the 
various parties iutorutod, namely, the executors 
of the testatrix, the excontors of James Boyer, 
the representajive of Richard Ashby, and tho 
lessor ; bat for tho reasons before given, he 
•thought he should bo acoompliihing that, u far u 
might bo, by declaring that Richm Ashby took 
the promises subject to the liability of perform- 
ing the covenant to repair contained in the leue 
under which the tutatrix held the premises, and by 
directing the personal representative of Richard 
Ashby to deliver^ up possession to the executors of 
the testatrix, until he should either do the repairs 
orcauotbcm to be done by the under-lessees, or 
should otherwise indemnify the executors of the 
^tatrix against thrir liability, and that tho present 
indemnity fond bo made up u directed by the order 
of the 3Uth May, IHtfi ; and that when tho executors 
of the testatrix should have been so indemnified by 
the personal representative of Richard Ashby, then 
the fond r^ned u an indemnity out of the original 
fund be paid to the executors of James Boyer, and 
the dividends be paid to them in tho meantime, and 
that the personal representative of Richard Ashby 
should be at liberty to tako proceedings against the 
under-lfissces, apd for that purpose to use the names 
of the ezeentom of the testatrix, they being indem- 
nified therein out of the fund retained by them. 
Hii lordship concluded by observing that he thought 
it right that the personal representative of Richard 
Ashby should have an opportunity of contesting 
that order, if sliethonght she could, after his lord- 
■hip’s observations, successfolly contend that it 
shoiild not be made, or that It ought to be varied in 
any respect; the before-mentioned order would there- 
fore bo made, unless she should, within one month, 
present a petition to have the matter reheard before 
bis lordship, or the Lord Chancellor for the time 
Being, (c) 


Raportodby C. H. Rimm, Vsq. of LkMOfafs-iim, 
Bsnister-sit-liaw. 


fitofiiffvlay* /u/g 31. 

Draw and CttAPnn o» Ely e. Buss. . 
TUkn^Staimti ^IMiathtu^Inierpreiatfon 
efouftf. 

T»^hUlhy It dtm muf cAopfer fir iithn aeerued 
wUMn fmmlg wean, mil etorinp a decree m 1813, 
ericA/ieMnp tie rights bui not athging that 
Uik$9 hnd eeeii aetmmUdfir under ii, andetaiing 
iM the plahUifi M fo 1831 grmUed a leaee of 
(Ac iitket of Me reeterg^ wAleA cni/ed HU 1837, 
but not alioging that the teue um granted with 
nidewtotbe Hthn tm guotHon, or that the leeeee 
pM angtktng on oooonnt of them i a plea gf the 
etatate^ihebifh 9rfii.4, c. 27, peerrmg that 
M right gf ooti ddd not fret aeerue within 
^enty genre, emd thnt thepkintifi kadnoi been 
eeithtn twenty peon, woe (ever- 
qf lAe InieMaeieriftkeMIe) 

The rMf to Hlhee ne agednti on eeeleeiaeHeal cer- 
pemHon aggregnie & net harted vmder iheb be 




4 TTifi. 4, e. 27, bg non^pngment for twenty 

yearn. 

This was a plea to a bill for tithes. 

The plaintiffs were grantees under letters patent 
granted in the 3.3rd year of Henry 8, of the rectory 
or parsonage of liucenheath, and of the tithes 
therein arising. Within the titheablo places of the 
parish of Lakenboatii there was a district called 
Lakenheath Fen, which was formerly unindosed 
and unproductive; but tho lands therein were after- 
wards drained, and subsequeutiy brought into a 
state of enltivation, and liad since been used and 
cultivated as arable, meadow, and pasture land, and 
produced titheable matters of considerable value, tho 
tithes of which since the year 1837 ought to have been 
rendered to tiie plaintiffs ; that the dmendant, among 
others, was an occupier of land within the district, and 
had in every year since that timo taken titheablo 
matters without setting out any tithes to the plaintiffs ; 
the bill charged that tho lands were not exempted 
from payment ; that in former times they were 
frequently under water, and were not till about fifty I 
years ago brought into regular cultivation, and did 
not produce any com or grain, or not any consider- 
able quantity ; tliat the tithes of lamb and wool of 
sheep fed thereon were paid to the plaintiffs or their 
lesseM, and other tithes were paid to the vicar; and 
by.way of evidence that tho land was not exempt 
from payment of tithes ; that in the year 1808 tlie 
lessees of the plaintiffs filed their bill against certain 
occupiers of land stated to be within the district 
for an account of tithes ; that the defendants to that 
bill alleged an exemption, but that on the 16th 
of December, 1813, an account of tithes was decreed ; 
and it further charged that under an indenture dated 
the 4 th of March. 18.31, tho rectory and tithes of 
Lakenheath were demised to a lessee for a term of 
years, which was surrendered on the 2l8t of Decem- 
ber, 18.37, from which day tho account of tithes was 
claimed. 

To this hill tho defendant pleaded the statute of 
the .3 A 4 Wm. 4. c. 27, and that neither tho plaintifis 
nor any person through whom they claimed had been 
in possession or receipt of tho profits of the tithes of 
Lakenheath Fen, or any of them, within twenty 
years next before tlie institution of the suit, and that 
no acknowledgment of the titles (if any) of the 
plaintiffs to the tithes, or any of them, had ever been 
given to the plaintiffsor their agent in writing, signed 
by the defendant, nor to his knowledge or belim by 
any other person in possession or receipt of the 
profits of the tithes within twenty years next before 
the institution of the suit. 

The (iuestion,thcrefore, was, whether the plaintiffs’ 
right (ir any they had) was extinguished, or whether 
they were barreil of their right or rfimedy by the 
statute .3 A 4 Wm. 4, c. 27. 

Tjord Laiigdale, M.R. in 1842, allowed the plea, 
but gave the plaintiffs leave to amend their bill. 

(fi Bea. 574.) The matter was subsequently brought, 
on appeal, before Lord Lyndliurst, L.C. who sent a 
case for tho opinion of the (’ourt of £x. The judges 
of that Ckiurt certified In favour of the plaintiffs, but 
on the certificate coming before Lord Cottenhain, 
L.C. his lordship sent a case for the opinion of tho 
('ourt of C.P. Tho judges of that Court also cer- 
tified in favour of the plaintiffs, who now appealed 
against the decision of the Master of the Rolls, and 
prayed that the plea might bo overruled. 

Bethctl (Lloyd and Fleming with him) argued the 
case for the appellant ; and 
Roll (with him Eagle) for tho respondents. 

His lordship refused to hear more than one 
counsel on each side on tho argument of a mere 
point of law. 

Tho following ca<>es were cited : Grant v. Ellin, 

9 M. A W. 1 1*3 ; Cholmondeley v. Clinton, T. A R. 
107 ; Doe v. Knight, 2 M. A W. 911 ; CuUey v. 
TayUtrnon, 11 Ad. A E. 1008; Jamen v. Salter, 3 
Bing. 553; Govemore gf Luton School v. 

Smith, 3 Bag. A Y. 1117. The several sections of 
the statutes, 2 A 3 Wm. 4, c. 100. and 3 A 4 Wm. 4, 
c. 27, which (so for as is material) are set out in the 
judgment of tho Lord Chancellor, were rofeiTed to 
and commented on. 


Bethetl in reply. 

The Lord CHANCRf.Lon.— I think that in this 
case all the difficulties have arisen from tho way in 
which the legislation, as regards tithes and real pro- 
p^y, has foSin carried on. Lord Tenterden had his 
plan, and the Real Property CommiMionei-s theirs ; 
both plans were carrM on at the same timo ; and 
as no proper communication oxistod between them, 
nor sufficient attention paid to tho several Acte of 
Parliament, which were leading to the same conclu- 
sion, tho difficulties have arisen with which the 
Courts have had to contend. As regards tithes 
two things were intended to he provideil for ; tho 
estate in tithes,— tithes in lay hands being just as 
much a subject of conveyance, of enjoyment, of 
transfer, and of disposition as the land or any other 
property, and capable of being, not perhaps strictly 
dlvesteu, but diverted from the right owner into 
other channels, and In respect to which the right 
owner Itimself would have a remedy under tho Acts 


of ParUament, as they stood before those which are 
now before me were passed;— and the common 
render of tithes: that was of course a distinct 
subject, being simply the render of a chattel, 
and having notiiing whatever to do with the in- 
hpritance or the persons to whom it belouged. 
The Acts of Parliament intended to provide in dif- 
ferent ways for both those rights ; the right as be- 
tween adverse claimants to titiies,— that ve, not tbe' 
parwn, or layman, for example, doming tithes u 
against tlie landholder, but the two persons claiming 
one adversely against the other, tbe right to the in- 
toitance and the estate in the tithes. 3^ first 
Act of Parliament (Lord Tenterden’a Act), certainly 
only mtended to apply to the case of tithes as • 
render, and not to an estate in tithes as between 
advm daimauts; it wu intended only to ap^y to 
modnses and to compositions real and tho I Ifv, s« td 
there hu thcroforo b^n a very great contest, which 
is now at an end, in the cue of Salketd v. Johneion, 
whether or not you could set up, under that Act of 
Parliament, a mere non-payment, in discharge of 
tithes, without shewing a foundation to which yon 
were to refer that nonpayment, that is, dewing a 
composition real, for example, or a conveyance to 
yourself which would account for their nonpayment. 
That point now seems to be settled. 

That case is under appeal. 

The Lord Chancellor. — Of that I wu not 
aware; but it hu by considerable authority boon 
decided that a mere nonpayment is within this Act 
of Parliament. Now, this Act of Parliament al- 
though it. provides for rights to tithu, and shortens 
tho time for making out a daim in disdiaige of 
them, and u a^nst tbe claim to tbe titim is 
a statute of limitations, yet it dou not provido 
strictly for tbe mere recovery of tithes, as titbo 
in the ordinary cau of a render of tithu: and it 
wu not necessary to do so, for the Acte of Fsrlia- 
ment which had already pamed had provided suffi- 
cient remedies for the tithe owner u against the 
tithe payer, and the timo bod been limited for which 
arrears could be recovered, to six years ; therefore 
there wu no ncctuily for any legislation on that 
head. The construction which has been put on this 
Act of Parliament would certetnly place tho law of 
tithes on a very satisfactory footing, if that be tbe true 
construction. Now, alter this Act of Parliament bad 
passed, but before it came into opmtiou u regards 
its enactments, the statute 3 A 4 Wm. 4, c. 27, waa 
pused, and the question is, whether that latter Act 
of Parliament hu or not repealed a portion of the 
former, and hissened tho time imposed by that Act, 
and created a loss bar in tbe case of a claim to tithu 
as a chattel. Now, without looking at tho Act of 
Parliament, it would certainly require a very strong 
case to enable this Court to uy that an Act of Par- 
liament pused so recently alter tbe former one 
(upon the occasion of which it is impossible to sup- 
pose that there wu not some knowlodpe of tho for- 
mer Act of Parliament, creating u it did a great 
sonution, being a very great movement u regarded 
tho rights of tbe church), which does not profow 
to reptud a loading enactment in it, should, by 
construction, have that effeot. What one would 
naturally liave expected to havo found upon ,tho face 
of tho later Act would have bun a statement of 
what had been done the year before; an intention 
to diminish tho time limited by that Act, and to 
make a new enactment ; that is not to bo found, but 
still, if by tho later Act of Fterlioment the Legislature 
hu really effected that which is represented, I must 
of course give effect to that later Act, though the 
operation would be to abrogate a iwriion of the 
earlier. 1 have, then, first to consider what the 
real operation of tlie statute 3 A 4 Wm. 4, c. 27, if* 
The meaning of the wordi is doubtful. You are 
told (what you would have aupplied if you had not 
bun told) that the words are not to have t^t 
meaning attached to them if a contxary intention 
appears, and therefore if the contrary intention 
should appear, you are not to apply to tim words the 
meaning yon find. It hu been very much doubted, 
and 1 am afraid 1 concur in that doubt, whether 
tbe interpretation dausu of the Acte of I^rliament 
have not introduud more mischief than they have 
avoided, for they have attempted to put a general 
construction on words which do not admit, in the 
different senses in which the clauses are introduud, of 
that construction. U nderthe old mode of drawing Acte 
of Parliament a man in framing different eJausu 
had to consider tbe sense in which bo used 
the words, and to apply it acurdlng to the iw- 
visioiis which he wu making; wbereu, in giving 
them general sense tho framer must now go on 
thinking ho has provided or will provido for evciy 
unse in which ho hu used w wU use the word, 
and If words are introduced which are equivalent tR . 
the word or quution which is wanted, when you unto 
to introduu tlie word in its proper place you it 
Jiu nothimr there properly appUosble to it. How- 
ever, it i^porfectiy dear that “Titbu, other thin 
thou belonging to spiritual or olumosyuary 
tions sole, and any sharo, rotate, or intej^ ^ 
oranyoftbem, whether the same difBIto a MludA 
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COURT OP APPCAL. 


COURT OF APPEAL, 


This WHS an appeal from the refusal of the com- I It u not a uufflcUni ground for refusing to annul 


miaaioner to order payment in full out of tho estate 
of the bankrupts to the appellants, wliu were the 
stewards of a friendly society, whose rules had been 
duly allowed, certinod, cunfirnied, and enrolled 
under the Acts relating to Friendly Societies. 


an adjudication, wupported bg legal requmtes, 
that the order to annul will have unimpoached, 
an assignment of all the bankrupt's effects to the 
creditor applying for the annulling order. 

In this rase a creditor appealed from tlio decision 


By role 2, it was provided, *'That there shall bo of the commissioner, dismissing tho appellant’s petL 
a book or books of account kept by a clerk to be lion of tlie 30rli of June, 1851, to have the adjudica- 
appointed by a majority of the members, who shall iinn annulled, for want of an act of bankruptcy, or 
bo allowed a yearly salitfy, and if be shall neglect to of a sufficient petitioning cri'ditor’s debt. Thu hank, 
attend to the business ef tliis soedety aftor he sbiill rn|jt, it flpp<*ur«‘d, had made an assignment of all 
be so appointed, or wilfully, designedly, or iiogli- his property in August, 1847, to the appellant Beau, 
gently defraud, or attempt to defraud this society, Thu adjudications tonk phiee on the 12th of May, 
or any member thereof, he shall make good any 1851, upon the petition of Tlionius Bittleston and 
loos, damage, or deficiency that may be oc'casionud .John Wutson, the assignees of another bankrupt 


by such neglect or attempt to defraud, and bo ex 
pelled the society.” 


nnni(«d Wakefield. The day appointed for licaring his 
petit ion was the llth of July, when he attended the 


By rule 3 it was provided,^ That there shall bo a district ('ourt. A sitting took plact* on the same day 
treasurer or treasurers appointed in like manner as for the proof of delits, and the petitioning creditors 
fbe clerk, but who must not be a member or mem- who were oppo.sed by the assigne^es, tendered pror»f 
bers of this society, in whose hands shall be depo- of their alleged debts, but the oomraissioncr, after 
sited all the cash belonging to this society, till the hearing evidence and examining witnesses thereon, 
same can bo plac(*d out at interest upon satisfactory ordered the proof to be admitted for I,29U. 14s. 3d. : 


seourity to be obtained for that purpose.' 


moreover, he directed the appellant’s petition to 


By_ rule 21 it was provided, '*Tliat as soon as a stand over uiilil tho Ifitli of August. On that day, 
sufficient sum of money slmll be collected, the .same tho petition curtie on for hearing, but was further 
shall (after leaving a sufficient sum in the club box adjourned in consequenee of an appeal having been 
to pay tho sick and other expenses of the society) bo presented by the assignees from the admi.ssion of the 
deposited in the hands of tho treasurer or tn-asurers of proof f»f the petitioning crcMlitor’s allege*! debt. On 
this society, and that the clerk and two stewards shall tin* llth of l)ce**iiil>cr the appeal was heard by the 
take the same to the bank, for which they shall be Lorils Justices, who made an ordet declaring that no 
allowed one quart of ale each ; and if any member uviilcnce had been brought before the (.'ourt on which 
shall, on any pretence whatever, ilraw any money <]»« proof of the sum of 1.201/. 14s. 3d. could be 
from tho bank, except the clerk and two stewards sustained, and directed that the proof should he 
are present, he shall he expelled, and make good expunged from the proceed ing.s, and that tin* costs 
^* 1 * *^*‘*^''^*‘ llierofrom.” of the appeal should he paid <»iit of the estate of the 

The bankrupts wcw bankers, carrying on business bankrupt, Thomas Wakefield. The appellant’s 
under the style or firm of Rutibrd andWragge, ut petition again ea mo on lieforc the commissioner, on 
Stourliridgc, in Worcestershire. th,. 20th <»f February. IK52, whereupon it was dis- 

It vras not alleged by the appellants that the bunk- niis<cd with costs. The learned coinmissioncr, as 
rupts had been appointed to hit treasun-rs or officers it. appeared- from his judgment, arrived at tlii.s eon- 
of the society ; but they allegfHl by their petition elusion un the authority <»f /mr/e Jlia.t7/*e//, .3 M. 
and affidavit that the bankrupts were emphived in D. A 1>, 708, from which it ap}M*ared that the Court 
the offi(!uas treasurers of and in the society, and hud Ka,! the dis*T(*tioii to accede to or refuse the applic-u- 
in their hands and possession at the time of the n<I- twin. That the a'^Mgiimerit which hud been iua«le in 
judication of bankruptcy, by virtue of their office ami ihe montli <»f August 1817, to Hciiii, of all the bauk- 
omploymeiit, certain moneys belonging to sin*h nipf'spropcrtv.w'Mildoperat€*certainlytothepre- 
Bociety amounting to the sum of 132/. (|s. 1 Id. and judice »>f all the other creditors except the appellant, 
this money was ill (he liands ot IMiilip Ruffiml, as the efiV-et of unuulling the proce€*diiigH would be 
Francis Kulford, ami Charles John W’riigge, not ns immediately to give the appellant the benefit of that 
bmkers of the society, and in the ordinary way of transaction, l-pori these grounds, therefore, the 
t^r banking business, but wholly as treasurers ol con)misi<ioner held that he should excreise his dis- 
the society. . ^ iTclion improperly if he did not decide ugaiiisl (he 

*^***^ ■ ** appt'ibinl to annul the proeecd- 

A ^ tin* Bankrupt Law ('onsolidatiori j ings. Tlie com missiiitier considered it proved that 

Act, 1849, which enacts, — “That if any person already | nn act of bankruptcy had Iw'i'n committed. The 
appointed or employed, or wlio may be hereafter ap- j (-ommissiuncr haid the ease of Ejp parte Jones, 3 
panted to or ill any office in any society, ; ^ A Ch. (i97. shewed that applications of 

established under any of the Acts relating to friendly this kiml, ultlmugh the interest of the erc- 
sooicties, and being intrusted with the keeping ot the ditor w'as adverse to that of the creditors 
accents or havnig in hishandsor possession, by virtue nt. large, were sometimes successful, but still 
of mii office or employ niont, any moiie\s or effects be- thi-re must he n grievance on the part, of the 
lo^ng to such society, or any deeds or securities creditor, something of w'hicli he had a personal right 
rolating to the same, shall have been or slmll becfime f,, complain. There mu.st be iiwrits on his part ; so 
Dani^upt, the Court shall, upon application iii.ide that if lii.s u|iplication were not atveded to, lie would 
the order of any such society, or any conmiiltee have a right to sav he w-as uggi ieved. This, in his 
thereof, or the major part of them, assembled at . opinion, could not be said in the pn'seiit case, as the 
any mating tltereof, order payment and delivery applit'ntion was intended to give the appellant tho 
ovw to bo made to such society, nr to such person as a«lvuntage of what he could not but consider a 
sura society or committramay appoint, of all moneys fraudulent act as regarded Ihe creditors iiumelv, a 
aM other tilings belonging to such societyj and shall secret coiiveyaiie.e, when the bankrupt was permitted 
fu80 onlor)Miyiiiont out .of the estate and effects of the to remain apparently tlic owin-r after his ownership 
Dawnpt of all sums of money remaining tluo which had t»*riniimf e«l. Uiion this account he therefore re- 
the bankrupt rcj*cived by virtue of his said office fused to annul the bankruptcy, and directed the costs 
or employment before any other of his debts are to be paid by the appellant, 

mI,! Zi. IJ n ' . . • . ...I 1 


paid or satisfied.” They contended that it could 
not but bo observed that this section was 


Ewauslon and Daniel, in support of the appeal. 
Glasse and Hardy , for tlie jiotitinning creditor. 


very materially difterent from the language em- took a preliminary objtHJtion that this w'os an appeal 
luoym in former statutes, which required lliai from the adjudication nmdii after the expiration of 
tM bankrapt should have been “appointed” to an twciity-oiie days, as tlie lime for appeal ought to be 
office in tlio society to enable the society to obtain reckoned from the day on wbieli tlie adjudication 
mment in full of their money In his bands. But was made. They cited Ea.’ parte Carter, 1 UcG. 
the new Act only required that ho should be Mac. A G. 212. 

“ajmint^ or employed'* in any office in any By an arrangement between the partjes it was 
jotdety. This case was therefore distinguishable agreed that tiic w'hole caset should be argueu together, 
parte Hams, 1 De G. lf»2. They also but the petitioning creditor’s counsel not being in a 
*21? Ex parte Riddell, 3 M. D. position to shew' the exiNl.cncu of the legal n*quisitcs, 

« D* 80. _ they asked llic Court to decide upon the preliminary 

wp awsfon and J, V\ °*^or, for tlio respondents, objection, and the grounds upon which tlie coinmis- 
wen not called upon by the Court. sioner, in the exercise of his dibcretiou, had refused 

xiieir Lobdships said, they considered it to be the application. 

AlmnA KnnVvnMAa htava maA aSRaahb 4-1... I ! . .1 _ . t 


clear that th# bankrupts were not officers within the | During t 
provisions qf the Act, and that the appeal must tKird Jut 
tbaioforo be dismissed with costa. the statutoi 

ship, BO far 

Ilf BAKKUUFTCT . been proba 

Thursday, March 1 * . tice, altbou 

Exports Samuel Bean, Re Sons Wilkinson, done good. 


During tho argument of 'counsel. 

Lord Justice Knight Buitce said, he agreed that 
the statutory provision with regard to reputed owner- 
ship, BO far as it w'ent beyond the common law, had 
been probably productive of more injustice than jus- 
tice, although in some inuitanccs it had, no doubt. 


a Bankrupt. 


lioM Justice Lord CRaNW'ORTR said, that there 


Act^iormaypressHta^eiiiioHtoQxnulanadju-lnppesxoA to have been notliing deceptive in the 
dieaiion to the commissioner, and the appeal ^ transaction in question as to the assignment. The 

r i the comndstdonaE s deeUian wiU be within creditor had len< the debtor in possession, and had, 
time, if it be presented within tweniy^one wlmn he thouglit tho property in jeopardy, taken 
days from iha Urns it was delivered, altksugh pooiession himself. It might be that be haa done so 
NiiieR more time may have elapsed since the adjn* too late, but tlie proceeding did not appear to be 
dieaiion. I fraudulcut. 


♦ COURT OF AFPCAL. V.V " 

. V rw"” *' 

f Bacon and Terrell, for the asoignoea, djjjwjtW 
, opposition to the appeal. ■* 

, A'ifviMir/o» replica. ’.•fr'-. V 

f Iiord Justice Knight Bkuok oaid, that the jmlLi 
tinn for luljudicatiuu appeared, so far «s thoevidAM 
before the Omrt went, to be unsupported by ’the 
legal requisites. The case, therefore, failed at low. 

• That, however, was not decisive. Still, when a 
' bankruptcy was insufficient at law, it lay upOD thoie 
who attuiiipiud to support it to shew equkobla' 

I grounds for su*$taiiii*ig it. There appeared ja 4lrit 
case to ho no such grounds shewn. With respect 
to the time of the application, it was made to tbw 
commissioner at the cud of seventeen days, and. if 
; there was any delay it took place by reason of Um 
pendency of an appii(*ation by tho bankrupt for tlie 
! same purpose. It was contended that tue leoxBed 
commissioner bad im jurisdiction to annul the ad«> 
judication upon tho application of Mr. Bean, be**' 
cause the oiljudication took plouo on tho 12tli of 
May, and Mr. Bean’s petition of appeal to this 
Court was not presented till the 20th of Juno, aftew 
HU interval much beyond twenty-one days. 
their lordships wen\ therefore*, of opinion that it 
was not a cose of appeal within the l2th section of 
the Act, from tlio order of the adjudication, but that 
the appellant’s original application to have the ad- 
judicutiun annulled was properly made to the com« 
missiorier under the general jurisdiction conferred 
upon him by the Act of Parliament, and that it was 
not until ho had adjudicated upon that application 
of Mr. Bean that a rase for appeal arose. So far 
aa Mr. Bean was concerned, from the moment when 
Mr. Bean's application to tho cummissionor was re- 
jected. and not hufon*. it became a case for an ap- 
peal as regarded Mr. Bran. He had appealed within 
twenty-one days after the decision. Tiiat was the 
way in which Ihcir Jonlships viewed the case. 

Lord Justice Jiord Chanworth concurred. 

The adjudication was accordingly annulled, 

IN LUNACY. 

Frdag, April 2. 

Re ClTMMING. 

Traverse of inquisition - 'Care of lunatic's psrsonand 
estate pending traoerse— Appointment qf>xam<‘ 
mil tees of person and estate. 

Pending a traeerse of an inquisition under a com* 
mission of Ivnaey whereby a lady was found n 
lunatic ihe Mushi 's report was aonjirmsd, apm 
appointing comwittees of her person and estate, 
but the Court considered that under ihe drewm* 
stances of the rase, ihe committee qf the estate 
should pay ihe income thereof to the supposed 
lunatic, and that the system of personal cart 
already established and subsisting under fowmsr 
orders, should not be interfered with- until fur* 
Iher order. 

In this case a commission having issued in pur- 
suance of an order made by their lordships, dated 
I the 22iid of December. 1851, at the instance of tha 
daughters of Mrs. (laRierine Cumming, an inqnU 
sitioii was taken in January, 1852, by which it waa 
found that she w'as ii person of unsound mind, aad 
hail been of uixsouiid mind from tlie 1st of May, 
1846. 

On the 28tb January, 1852, Mrs. Catherine Cum- 
iiiiiig presented a petition to tho Lord Chancellor, 
stating the facts above mentioned, and further 
stating that she, the petitioner, was and always hod 
been of sound mind, and that ahe was aggrieved bys 
such inquisition, and was desirous to traverse tha 
same : the petition prayed that slie might be at 
liberty to traverse the inquisition, and that, in the 
iiioantime, all further proceedings before the Masters 
in lunae.y in the mutter might be stayed, or that 
such further or other order iu the premises might ba 
made os should seem meet. 

The petition was first brought on before their, 
lordships, but was afterwards heard before tha fall 
Court of Appeal, viz.— the Lord Cliancellor q^nd tha' 
liords Justice's. The principal question diaousiad 
was, whether Mrs. Cumming was entitled as of right 
to traverse the inquisition. Upon the petition oom- 
iiig on to be heard, Mrs. Catherine Camming having, 
ill pursuance of the Lord Cliancellor's order in that 
behalf, personally attended him, and been oxamuied 
by bim as to her wish to tnversa the afore- 
said inquisition, and having expressed her wish so 
to do, and it appearing to him upon such exami- 
nation that the said Catharine Cumming wia 
mentally competent to form and express such wish 
as aforesaid, the Court declared, under the cireuta- 
stancps. that the said Catherine Gumming was en- 
titled os of right to traverse the affiresmJ inquisi- 
tion ; and they thereby ordered that aim was tobe 
I at liberty to traverse the same accordingly, .[p*- 
I rections are then given as to tlic mode of tlie trial oi ' 
the traverse.] And it was thereby farther orderndii 
.that so much of the said petition., as luraved fon. 
stay of proceedings in tho matter should (dttqd 

On the 2nd of April, 1852, so much of the petAm ' 
as was undisposed of by tho full Court, of A p giWli 
came on to be heard before the Lords Justices# At. 
the same time a petition presented by the next of kill 
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oflilln.. Cumming (who was also tbo,oo-heirm8.Afc. 
Imt) oavijB^m to be beard, and it prayitd a confirma- 
tioii of "Ihc Master’a report, ' approving of Miaa 
liouiaa Baker to be the committee of the person, 
and' Mr. 'James Sbfrp to be the committee of the 
eii|8te of Mrs. Cumming ; it also prayed for taxation 
and payment out of the lunatic’s estate, of the costs 
of too original application for a commission in ahl 
the proceedinf^ thereon. * 

Mheil, Roundtll Palmer, and Southgate, for 

M 4.1—1. j! ' 


the persoii of the said Catherine Camming be granted 
to the said Louisa Baker ; and the care and manage- 
ment of the estate of the said Catherine Cumming 
,to the said James Sharp respootively, for the time 
to come until further onlor, he, the said James 
Sharp, first giving such security as her Ma- 
jesty’s Attorney - Cenend,” &c. (Here come 
the general directions.] And amr the said 
Masters or Master shall in that case have made 
their or his reimrt, such further order shall be made 


-.Mrs. Cumming, contended that pending a traverse, as shall be just. And we do hereby further order, 
"the itiW of proceedings, before the passing of 6 Geo. that tlio clear yearly income of the estates of tho 
4. c. do, would have bm * — . . 


I a matter of course. That 
it was not the object of tbo Legislature by that sta- 1 
tute to make it imperative upon the Court to take 
proceedings as if the right to traverse the inquisi- 
tion was not conceded, and as if the validity 
of the eommisrion was not called in question. 
"That statute was merely passed in order to give 
jurisdiction to the Court in matters wherein it was 
dtefootive. That with regard to this particular case, 
it was of the utmost importance thot no change 
■bonld be made in tbe establishment of tlie lunatic 
pending the traverse. That if tho Master’s report 
was eoaRrmed, appointing a committee of the per- 
oon, and Mrs. Camming was placed in the hands of 
the friends of those who sued out tho commission, 
and deprived in oonsequonce, either wholly or to a 
fsept axteat* of intercourse with tliosc friends in 
good wisbes and upon whoso advice she relied 
gOMl was BOW proceeding, she would not have it in 
Lor power to contest in a fair and prosier manner 
• tiM viriidity of those proceedings by which she was 
^Driaredal unatic and unfit for tho management of 
her OWA aflain. It was not shewn that the person 
wba resided with Mrs. Cumming was not in any 
mqr a proper and fit person to bo with her. With 
regard to the appointment of a committee of the 
estate^ the property was not of such a nature ns to 
render such on appointment at the (ircscnt time a 
matter of immediate necessity or cxpeiliency. That 
ip such eases the Court had full power to act accord 
Ing to its own discretion; and in tliis particular 
ease the evidence shews that if the proceedings are 
aotsteed according to the prayer of the petition of 
Mrs. Cumming, not only will her comforts and 
health be most materially affected, but oven tlie ad< 
ministration of justice in a fair and impartial manner 
frill be endangered. 

Sir W, Page Wood and Morrie, for tho next of 
kin, said, that they were only desirous of providing 
for the safety of the lunatic and her property pend- 
ing the traverse. That os the commission still cx- 
ietod under which Mn. Camming had been found 
limatic, her lunacy must ho assumed to exist, and 
all proceedings ought to go on, unless, as they con- 
tended was not done in the present case, some 
good cause was shewn for the Court interposing to 
■lay them. Moreover, as the lunatic hod not been 
eerm with the petition for the confirmation of the 
report, she was not entitled to appear or to bo heard 
on the petition. With rman^ to costs, their pay- 
ment ought to be directed, for if the traverse were 
enceessful, theConrt might not have it in its power 
io five them, although it might be most just and 
equitable that it should do so. ile Loveday, 1 JJe 
G. Mac. Sl Gold. 275. 

Mouudeti Palmer in reply. 

Lord Justice Knight Buuck said, that he was of 
opinion that tbe benefit of Mrs. Camming would bo 
'beri consulted by interposing not at all, or as little 
^aapossible, with the system of personal care of her 
whidi existed at this present time. But that no 
'lufficlent reason had been shewn why tho com 
mittees shonld not be appointed, or why the grant 
should not take place, care being taken that tho in- 
^ooino of the property should be received by her us 
'iftbe grant were not made, and that the present sys- 
tem of porsonBl care should not be interfered with 
'tQl further order, llis lordship thought, therefore, 
’that the petition should stand over so far os related 
-io costs. 

Lord Justice Lord Cranworth concurred, 
order was in the following terms 

*' Whereas the said Catherine Cumming did, on 
tim day of Janua^ last, prefer her petition, 
wuereby sbo prayed, &c. And whereas the said 
pcH^ioa having come on to be heard, &c. And 
wboreas Benjamin Bailey Hooper, and Thomaiinc 
Catlierine, bie wife, and John Iniie, and Catherine 
Blbabeth, bis wife, did, on tlic 4 th day of February 
lari, prefer their petition. See, Whereupon all par- 
&C. And the said petition, and so much of the 
^ of the said Catherine Camming as was or- 

to stagd over as aforesaid, coming on to bo 

beard before w on ibis day, in the ptesence of Sir 
William Page Wood and Mr. Morris, of opnnsel for 
^ Mid BSqiamin Bailey Hooper and Tliomiisine 
Catherine Ms wife, and John Ince and Catherine 
EUxoboth, bis wife ; and of Mr. Bcthell and Mr. 
BoundoU Palmer and Mr. Sonthnte, of counsel for 
the said Cathie Camming, and npon hearing tbo 
•rid petition and the said report read, and what 
WM alleged by the counsel aforesaid, we do think fit, 
and hereby order that tbe said report be confirmed. 
And we do hereby ferther order, that the coitody of I 


said Catherine Cumming, as and when the same 
shall he received by the said James Sharp as com- 
mittee of the estate, be paid by him to tho said Ca- 
therine Cumming until further order, and that such 
payment be allowed him on passing his account in 
this matter. And we do think fit, and hereby fur- 
tlier order, that the system of iicrsonal care of the 
said Catherine Cumming’s estates hereby and now 
subsisting under the orders in this matter, dated 
respectively the 20th day of November, 1831, and 
the 22nd day of December, 1K.M, be not in any way 
interfered with by tho said Lmiisa Baker, as tho 
committee of the person or otherwise, and be cou- 
titiued until further order, excepting that Sarah 
Wonham, the nurse of Effra IlaU Asylum, be dis- 
charged. And wo do hereby farther order that the 
rest of the matters prayed by the said secondly men- 
tioned petition do stand over.” 


Boported hy J. Macaflat, Eiq. of the Inner Temple, 
Bq^riater-at-Law. 


March 17 and April 1. 

Duberly f». Day. 

Chose in action — Chattel real—Repcrsionary 
interest — llteshand and w\fe, 

A renewable leasehold belonging to the w\fe was, 
by her marriage settlement, vested m trustees, 
upon trust for her separate use, during the joint 
lives of husband and wife ; and if the w\fe nir- 
vived, then subject to a trust for raising portions 
for her absolutely ; but (f the husband survived, 
then, subject to a tithe trust, for him for life, 
with remainder to the issue qf the marriage abso- 
lutely, The husband and wife executed various 
deeds, charging, or purporting to charge, the 
whole property settled, with certain incum 
brances. The wife survived : 

Held, that the cAar^ct were invalid as against the 
wife surviving, and that the husband could not 
effectually charge the reversionary interest of his 
v'ife in the leasehold, as it could not by possibility 
vest in possession during his life, being limited to 
his wife only, if #Ae survived. 

By tho marri^e-seitlemcnt of James Golborno 
and Mary his wife, bearing date tho 2l8t of April, 
1812, certain freehold, tbe pro|)crty of the wife, to- 
gether with tho rectory of Whitcham, in the Isle of 
Ely, held ^ her under a lease from tho dean and 
chapter of Ely for a term of years, were conveyed to 
trustees upon trust, subject to tho payment of tbe 
rents, taxes, and other outgoings, and subject to tbe 
retaining and laying up an annual sum for payment 
of the renewal fines for renewing the lease, “ from 
time to time during tho joint lives of tho said James 
Golborne and Mary Golbomc, topay tlio net residue 
and remainder of the rents and profits of the said 
freehold and leasehold lands, rectory, and here- 
ditaments unto such person or persons, and for 
such uses and purposes, as sbo the said Mary 
Golborne from time to time, notwithstanding 
hor coTcrtmtft should by any note or writing under 
her lianLjffiect or appoint ; and for want of such 
directions appointment, then into tho proper hands 
of tho said Mary Golbonie, or otherwise permit 
and suffer her to rereive the same for her own sole 
and separate 'use and benefit and her receipt alone, 
notwithstaiiding her coverture, to bo a full and suffi- 
cient diseliargc to tiie person or |)crson8 paying tbe 
same'.’* ' And in case there 'should be issue by the 
murrmge there was a trust, after tho decease of either 
husband or wife, to raise 3,000/. for portions. And 
if there should be issue, and the said James Golborne 
should die in the lifetime of tho said Mary Golborne, 
then upon trust to ” pay tbo said residno and re- 
mainder of the rents ami profits of tbo said freehold 
and leasehold lands, rectorp. and hereditaments ^ab- 
ject nevertheless to the trust for raising the 5,000/. 
for portions) unto the said Mary Golborne, her heirs, 
executors, administrators, and assigns absolutely ; 
and in case there should be issue, and tho said Mmy 
Golborne should die in tbo lifetime of the said James 
Golborne, then upon trust to pay the residue and 
remainder of tho rents and profits of the said free- 
hold and leasehold lands, rectory, and hereditaments, 
unto tho said James Golbonio and his assigns during 
the term of his iiatural life (subject to the portions), 
and from and immediately after his decease to con- 
vey and assure the said freehold and leasehold lands, 
rectory, and heraditaments, unto or for tbe benefit 
of the children of the ti^d marriage in manner 


therein mentioned.” There were other proviilons 
in case there should be no issue. There were five 
children of the marriage. Mr. and Mrs. Golbonie 
escecuted sundry deeds charging or purporting to 
charge the settiod property with sums advaneed on 
loan to Mr. Golborne. 

On tho 24th of November, 184Sb tbe plrintiff, an 
inoumbrancer, filed his bill for an account of whet 
was due, and for payment or fovedosnie by the 
mortgage. Afterwards and before the bearinRof the 
cause James Golborne died, leaving his wife him 
surviving. A decree being made in the cause, a re-* 
ference was direoted to the Master, who found, 
among other things, that oartain of the indenturee 
so exeentod by Mr. and Mrs. Golborne did not. non* 
stitttte valid and cffectori charges and incumbiiHiiBee 
on the estate, right, and interest of the said Mara 
Golborno of and in tbe freehold, copyhold, ana 
leasehold hereditaments and premises comprised in 
or subject to the said indenture of settieniont of the 
21st of April, 1812. To this report exceptions were 
token by the incambranoeie, wnidh now came on to 
be heard. 

Stuart, K. Parker, and Hardy, In support of the 
exceptions.— The Master, in his report, has gone 
upon the principle that the asrignment of the lease- 
hold was invalid, and that, on the death of tbe hus- 
band, in 1847, the wife became abaehitely entitled 
to it. It is contended by the other side that if it be 
a reversionary interest limited to the wife on a con- 
tingency, the husband’s assignment cannot affect it ; 
but this objection to the assignment would never 
have been taken but for the mending of chattela 
real with choscs in action, and applyiujg to the for- 
mer the rule of law which is only applicable to tlie 
latter. Over a chattel real tho husband has an ab- 
Bolnte power of disposition, but bo can onlja dispose 
of a clmsc in action after he has reduced it into pos- 
session. (Mifford V. Milford, 9 VoB. 970; Purdsw 
V. Jackson, 1 Russ. 50.) It is argued, also, that a 
possibility can never bo made tbe subject of assign- 
ment, and it is so laid down in Co. LitL 351 a, 
Butler’s note, citing Lampefs case ; but be applies 
that doctrine both to a chattel real and a chosa m 
action ; and tlie same note, in a later edition of Co* 
Litt. is modified. The case of Lyde v. Afpim, a 
M yl. & K. 683, shews that a possibility or expmitanoy 
may be ossignetl in equity. Then, though the lifo 
nstate is to the separate use of the wife,^ the mer- 
sionary intorost is absolute; and as to its being an 
equitable interest, there is no distinction bemoan 
that and a legal interest. (Donne v. Hart, 2 Ross. 
& M. 360.) But, secondly, the great araument on 
the other side is before the Master, and the point 
that was most strongly pressed was, that it was a 
stipulation in the marri^o contract that the pro- 
perty should go to the wife absolntely, in the events 
that have liappened, and therefore that the settle- 
ment operates as a bargain by tbe husband not to 
assign the term; and if, instm of bein^ an exe- 


cuted settiement, it had been merely e^es fog • 
settlement, the Court might have looked to tha la- 
timtion, anil might have directed that the property 
should be so settled as to put it oiR of the power of 
the husband. But this is an cxecutod settlement, m 
which there are various legal limitationa of a leaMhWj 
and tlie Court must give effect to them ; and wben 
it ik said you must look to tbe intentions the settle- 
ment, that is true, but you must read teat intentiQB, 
in the executed settlement, and XM>t in any otm 
document. Tho recital in the setuomsikt la that 
property shall bo settled on tbo trosts thereinafter 
mentioned, and therefore you must go to tbe OMirn- 
tive part of the deed and nnd what the trusts riim 
mentioned are. (Davies v. Thomycrtffl, 6 Sim. 420.) 
The law only recognises one way fif securing a wife 
against the marital rights of her husband, and that 
is by limiting the proDorty to her sopwate nom 
(Massey v. Parker, 2 ml. fe K. 181.) But this ia 
said to DC a marriage settiement^ to wmeh arirament 
the answer is, that if it be a deed executed there ia 
no difference between it and any other exeonted 
deed. 

Shatter for James Golborne and Mary bis wife. 

Lloyd and Fuller, contra, in support of tlio 
Masters report. The reversionary interest of the 
wife could have been assigned by a fine, but riie 
husband could not by a release affect herlnterMt. 

Stuart, in reply. There is a distinction bctwam 
this case and that of Donne v. Hart, inosmueb M 
the contingency in the latter case might have bap*^ 
pened in the lifetime of the husband ; nfit so boro* 
So also in the case of Doe dem. Show v. Siswaitdm 
1 Ad. Sl Ell. 34; and in Dalbiae v. Ddtkiae, 16 
Ves. 122. See also the observations of the Vfoo^, 
Chancellor of England in May v. Roper, 4 SinufifiS- 

The following cases and anthortaes were oltefi: 
Duke gf Chanaos v. TaXbot, 2 P. W. 608; Qrey 
KentM, 1 Atk. 280 ; Theobald v. D^ffoy, 3 Russ* 
79, n; Feam. Cont. Rem. 548 ; SirRdwaiHl STWnerf 
Cnee, 1 Vara. 7 ; S.C. in n. to Haneim v. KMing, 4 
Hare, 3 ; Pitt v. Hunt, 1 Vem. 18; 8. C. -Himf v, 
Pitt, 1 Froem. 78 ; Megor v. Lansley, 2 ttuis. ol M* 

Salk. 

PresL 





Oov. 28 , 1858 .] 


LAV Itikss iUSPOSTS. 


^ > ROLLS COURT. 


(2nd 6d.) 8 mekufd9 t. Ckambm, 10 Vei. 500; 
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Tkvundmyp April I.— The MxsTiEof tiie Rox.i.8. 
--•TliiscueooineBcmiiponeioepticniatothe Meatei's 
report irtio has found tint certain indentarea of the 
lOth and lltb of January* 1838* the 13th of February, 
18S8* Sbe 13th of Korember* Ifi^* and the 9th of 
FebniNTi 1842, do not conatitnte a good and offec. 
tnal ineumbranee npon the oatate and intereat of 
Mn. Golbome in oertain haeedltamenta compriaed 
in a eettiament of the Slat of April* 1612* eucuted 
upon the marriage of Mn. Golborne with her late 
huaband. The queation to be determined ia whether 
hafine regard to the tenna of aetdement of 1H12, 
and iae anlqect-matter of the aettlement* the hua< 
baad'litB di^oae of the nweraion of hia wife in a 
rbattet real, which ia the aubjeot of the aettlement. 
Tbelbota are lery aimifte. it appeara that* in the 
year 1812; prior to the marriage* Mn. Golbome 
waa poaaeeaed of the reotoiy and rectorial tithea of 
thepariah of WMtcham, held of thePean andChapter 
of Ely, for the term of twenty*one yeara, renewable 
friim time to time, on certain terma and conditiona* 
which do not affect the queation in this case. This 
property, was* in consideration of her marriage* and 
* before ita aolemniaation* settled by an indenture 
bearing date the Slat of April, 1812* in ^e following 
manner* namely* to the separate nae of the wife 
during the joint Urea of herself and her husband ; 
and in case there waa iasue of the marriage— which 
wue the erent which oecurred— in the following 
manner* ria. in case she surrived her huaband* an ah- 
solute intereat in rereraion was vested in her and her 
mecutora* adminiatratora, and aaaigDa ; and in case 
she died before her hnaband* the property waa to go 
to the huaband for life, with remainder to the isane 
of the marriage. All the limitations were subject 
to a mortgage of 5*000/. which, however, does not 
alfeet the queation at iaane. Tlie marriage took 
effect* and there was iasue of the roarriago. By 
Che indentarea in question, that ia, by the inden- 
ture bearing date the 9th of February, 1838; the 
15th of February* 1839; the 9th of February, 
1842, tho husband, Mr. Golborne, profeaaed to 
convey the reversion in this properly to secure 
Taruma sums of money advaaeed to him in con- 
sideration of such chaise. Tbe wife joined in this 
conveyance ; and so far as she could, in the absence 
of all the atatutory acknowledgment, professed to 
create and give effect to thcee charges. This cirrum- 
atanoe is aamitted to be immaterial, aa she could not 
bind her interest by merely joining in such a convey- 
ance ; and accordingly her concurrence must wholly 
be diaiegarded in the determination of this question, 
^ere were isane of the marriage ; the husband died 
in 1847 ; the wife anrvived him, and if these deeds 
do not ereate a valid and effectual charge, she is abso- 
lutdiv entitled to the property comprised in the term, , 
which was the subject of tho settlement. The 
Master has reported that these deeds do not create 
cffoctual charges upon the property ; ezeeptions have 
been taken to this finding, and the question before 
me ia iriiether the Maiter ia right. In other words, 
the ^cation is* whether the husband could dispose 
of tho wife's reversionary term in her real estate, 
under an instrument containing limitations to the 
effect I have above stated. At common law, the 
huaband* who is bound to support the wife and pay 
aH bar debti, whether contracted before or during 
the coverture, acquires an ahpoluto intereat in all the 
peraonal chattels and oatate of which the wife is 
oetually posaeBaed, or to which she Is entitled at any 
time during her covertaro ; with this condition* that 
BO for u tegarda her choaea in action, they must bo 
reduced into poas^on, in order to enable him to 
dispose of them, with respect to the real estate of 
the wifo* the huaband dm no power over it, 
euept as he ia entitled to the auma duo to the 
wifo for rent daring the coverture, and he has a con- 
tingent intorert aa tenant by the enstery during his 
lifo. And this may be aaid to belong properly to 
the former daas; that is* personal properta of the 
wife. It is quite settled that at law the husband 
may dispose of the wife's term which is vmted in 
him, end of file wife's rotereat beneficially, so aa to 
convey the aame hereafter or immediate^. In Dowm 
V. Miarf* reported in 2 Russ. & M. the Master of tho 
Rolls deddM that there ia no difference between the 
legid intereat in and the truats of a term. Ho hold 
tint the osaignment by the huaband of the reversion 
of tho wife in a chattel real was a good and effectual 
diipoaition io aa ,to bind the wife who survived the 
liusbaad. Tliis has always been since conaideied as 
good law, and has been followed, it appeara, in 
numerona cases which have been cited to me, and 
to which I do not consider it neoMsary more 'par- 
tially to refirt. In thesfi* and indeed in most of 
t modem eoaea which have been refonod to upon 
this euhJecLthia distinction between thewifis'sKver- 
akn^ ehartela penonal, that is* in the wife's choaea 
inaetloB, and her reversion in oboBea reaL or in terma 
of yem, has tn carefully maintained j and I think 
it.ooi^t eertemly to be borne to mind to conaidoring 
osaae of this description; and if this were i case 
fONoriiltof to Ita drmunatantaB the ciie of jDeiifie V. 


ROLL8 COURT. 


Harit I certainly should follow that case. A dis- 
tinot , however, ia taken in this case, arising from 
the limitations of ithe aettlement* which ia a grwt 
principle* although aomewbat refined. It ia this: 
although the general law as stated above ia not dis- 
puted* it is contended that the power of the husband 
to diaposo of the reversionary term of the wife is ewn- 
fined to those caaea where the reversion ia so limited 
' that it might by poaaibility vest in the wifo during the 
oovertnve. but tnat in this case whore the term ia so 
limited that the wife could not by poaaibility take 
any iotoraat in it during tho coverture ; aa, for in- 
stance* where a term is limited to the husband 
during the joint lives of riie hnaband and wife, and 
then to tho survivor of them* or if the term bo 
limited to the wifo* in case she anrvived her huaband* 
on hia death, then, it is argued* that aa this is an in- 
terest which the husband could not enjoy, so it ia one 
that he cannot dispose of. There is no question in 
the cose that the limitation of the reversion to the 
wife ia* in fact* a term of tho rsettlemcnt ; that it is 
such that it could not by possibility take effect dur- 
ing the life^f the husband. This is the main point 
urged on the part of the wife. In addition* and to 
some extent auxiliary to it, it is further contended 
that in this individual case the form and scope of the 
settlement, or what in some cases has been called 
** the truth and honour of the settlement," forbid 
the huaband disposing of tho reversion of hia wife in 
this term. It is in truth obvious, on tho first pe- 
rusal of the settlement, that if the doctrine con- 
tended for on behalf of tho husband and those claim- 
ing under liim* can be sustained, the whole scope 
and object of tiie aettlement is defeated. The hus- 
band has contracted, in case of there being no issue 
of the marriage* and he shonld survive bis wifo, he 
is to toko no more than a life estate in tlio term, 
with remainder to the issue of the marriage after his 
decease ; and he has further contracted that in case 
there be issue of the marriage, and his wife shali sur- 
vive him, she shall take an absolute interest in the 
hereditameiita comprised in the term. And yet if i 
the doctrine urged on his behalf is to prevail he 
must take an absolute interest in the term if the I 
wife be the survivor* although he has contracted that 
he is in that event to take nothing; and if he be tho 
survivor he will only take a lifo interest. The cases 
of Hiehardaon v. Chamhera and Seaman v. Dili//, 
both in the 10 Ves. Hop.— the judgment is given in 
tho two cases togethcr—aro ciM in support of this 
view of the case ; and the decision of the Master of | 
the Rolls in those cases shows that if an application | 
be made to this ('ourt to transfer property so settled 
to the husband, by consent of the wife, the Court 
will, notwithstanding such consent, refuse to mako 
any such order. I do not, however, consider it ne- 
cessary to decide this cineation, inasmuch os I am of 
opinion that the distinction whirli is above taken is 
the correct one, and that the power of the husband 
to dispose of the reversionary interest of the wife in 
chattels real depends upon tiie circumstance whether 
such interest could have vested in possession during 
the coverture. I have come to this conclusion, not 
upon the grounds that this reversion was a mere 
possibility in the wife* and that os such could not be 
assigned, which is tho doctrine asserted by some of 
the earlier cases, and conntenanciri by considerable 
authority of a later periml, but which doctrine has 
undoubtedly been exploded by tho later decisions ; 
but 1 have arrived at the condusion upon the ground 
that it is a possibility of such a nature that it could 
not vest in tho husband during the coverture* and 
that a possibility which cannot ao vest is not 
assignable by the husband. In Gape v. Acton, re- 
ported in 1 Salkcld* 32.*), and which is reported 
in a great many other contemporaneous re- 
ports* Lord Holt held this* that where the 
wifo had any right or interest which by poasi- 
bility might accrue to her during the coverture, tho 
huaband might by release dischai]ge it; bnt where 
the wife has a right or interest which by no possibi- 
lity can occnio to her during the coverture* the 
hnaband cannot release it. It is true that his 
opinion was overruled by the other judges; bnt the 
subsequent anthoritics enforce and confirm bis views 
of the cose. I may state here, bv way of a paren- 
thetical remark, that the case of Gape v. Acton, 
soems to have been considered by Lord Kenyon in 
the case of Milboum v. Ewart, 5 T. Rep. and 
though the passage to which 1 have referred, and 
which gave it some weight* ia not commented upon* 
yet" ho makes this obaerwtion* which it ia fit and 
right that I should mention* bocauae it shows that 
Lord Kenyon's authority, which was very high, was 
not favourable to I.ord Holt's general view of that 
case* though ho docs not refer to this particular 
point. The passage in Milhowm v. Ewart, whirii 1 
will read, is to this effect : ** In Gage v. Acton, liord 
Holt had recourse to some techuioal arguments." 
l^e case of Milbonm v. Ewart, was Uiis " A 
bond conditioned for tho payment of money after 
the ooligor's death, made to a woman in contem- 

I dation of the obiigor'a marrying hor* and intended 
or her benefit if she should survive, is not released j 
by their marriage. And if the marriage be pleaded j 


V. C. TURMCR>8 COURT. 


in bar to an SMstion of debt on the bond agatost the 
heir of the obligor, a replication stating the pur* 
posDs for which the bond was made will be good* 
for they are consistent with the bond and oondi* 
tion.” 1 read that for the pnrpofs of shewing that 
the point which 1 am now deciaing* did not exist to 
Milboumy, Ewart: and, therefore* the observa- 
tions of tho judge must have regard rimply to the 
point before him. It is fitting tiwt I should state 
that Lord Kenyon says, "In that ease Lord Holt 
had recourse to some tiMshiiical arguments* whlsbere 
not applicable here; one of them was* that ie%asn 
present debt to be paid when he should be required* 
and therefore tho wife might have required him to pay 
it during his lifetime, and yet that she could not 
maintain an action against him. But tW otoaotion 
does not arise here* for the bond was not payable 
during the lifetime of the obligor, nor until twelyO 
months after his death. 1 am glad to find that evm 
in that case the opinions of tne other Judges ocen* 


sioned a majority against that of Lord flolt ; andlf 
those two judges had been of less eminence than Mr*- 
Justice Gould and Mr. Justice Tirston were, I sbo^ 
not have thought that much difference ovwht to be 
paid to the opinion of Lord Holt three oeliverad* 
which was as repugnant to the rules of law as of . 
equity." Now, undoubtedly* that is expressed in the 
forcible manner in which Lord Kenyon frequently 
expressed hia opinion* but it does not apply to ttos 
particular point. Lord Kenyon* however* does not 
appear to have entertained a favourable opinion of 
Lord Holt's decision in that cast; and as 1 have 
arrived at an opposite conclusion with respe c t to the 
matter immediately before me, I have tIuNqflit it 
right to call attention to that cireumstanee. Now* 
the opinion expressed by Lord Holt to tbia ease la 
the effect of a decision of Bir William Giant to 
JkUbiac v. Datbiac, 16 Yes. The case* however* 
which most plainly admits and acts upon this dis- 
tinction is the case cited to me of Doe dem. Show 
V. Steward, 1 Adol. AEll. In that esse the aasi^ee 
to bankruptcy of the husband claimed the reversion 
in a term which was given to the wife after the de- 
cease of ihe husband, or in case he shonld give 
up the house, or in case he should moftpige 
it. It waa orgned for the wife that this was a men 
possibility* and was not assignable by the husband $ 
but on behalf of the assignee it was contended thet* 
inasmuch as it was a possibility which might vest in 
the wife during coverture* it was assignimie by the 
husband* and that consequently it passed to tbs tt- 
signees in bankruptcy. And it was upon this ground* 
and on this distinction, as it appears to me* mat the 
decision was founded* although it is to be regretted 
that tho grounds of the decision are not so dear and 
distinct upon this subject as might be desired ; but 
as I collect the grounds of that dedsion. it was npon 
this prindple that tho assignees were lield entitled 
to recover. It appears to me also that there is • 
clear and intelligiole prindple to be discovered from 
this doctrine* altbougn at first sight it appears some- 
what vague. As far also as 1 can collect from the 
cases* and from such experience as I possess in these 
matters, it appears to have been the practioe of oon- 
veyanrers to recognise and act upon tho distinction. 
In addition to which considerations* I am confirmed 
in the view I take uf this case by reflecting that, in' 
acting upon this distinction* 1 shall be carrying into 
effect the plain and obvious meening of the contract 
which was entered into upon the marriage of the 
parties. I am of opinion* therefore* that the Master's 
report is right, and that the exception to his report 
must bo overruled. ____ 

wiom-oBAMcai&om Tummmtn 
contT. 

Reportod by J. Hxbbx Cooxs* £iq. Bsrristre-st^w* 

^ TAuraday, June 2 and 4. 

Booulb V , Partington. 

WiU’~‘Conatruction-^Legacy~-Gfft over, 

A ieatatrix by her witl gave to her truateea a awn 
of money upon truat, to pay out of the intereat on 
annuity to A. and an annuity to D. and to pay 
the remainder of the intereat to her flbo niecae, 
but if either niece died without Uaue h^ore hoik 
A, and D. were dead, then to pay the whotefund 
on the deceaae of the aurtdvor qf A, and B. to 
the aurvivor qf the two niecea, and the teatatrbe 
declared that the iegadea given to her niecea 
should not iapae on the death ^ either of them 
without iaaue in ihe life-time qf ihe teatatriat* 
One if the niecea died a apinater, then one qf iho 
annuuantadied : « # 

Held, that on the death of the onne/foyf her on- 
nuity did not fait into the reaidue, bw belonged 
to the aurriving niece, and that ihe aurvMnp 
niece tooh the ahare qf the deceaaed niece te thq 
capital abaolutety, and not autgeci to the trmtg 
' qfher own originat ahare, the rule being ihad 
when aaeparate legacy is given, and a newyfbia 
made qf that separate legacy to a legateb friko 
tahee another legacy, the intention nnwi It' 
ctearty eapretaed to subject the new gifl'ifJhs 
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g^arate lepofi/ to the irueis qf the original 

Marc. 

Borah Milton, by licr will, beqncathed to hor 
tmtoes a tmin of 4,000/. then oat upon mortgage, 
upon trust to call in and invest it, and out of 
the interest or dividends to pay to Klizabetli H. an 
annuity of 00/. for hor life, and to Harriet A. an an- 
nuity of :i0/. tor her life, and subject thereto to pay 
Bie residue of the aanth interest or dividends to her 
nieces. Mary Ann Partington and Henrietta Par- 
tington, and then the will proceeded thus : — 

** And in case one or both of them (the said 
Mary Ann and Henrietta) ahould die without leav- 
ing issue in the life-time of the said Elizabeth II. 
and Harriet A. or the surviver of them, then lu 
pay the part or ports, share or shares of the said 
dividends and interest of her or them so dying, for 
and towaitls the maintenance, education, or other 
benfit of her or their children respectively, lint in 
caM of the dMth of either of theni«t}ie said Mary 
Ann or Henrietta, unmarried, and without issue 
living in the life-time of the said Elizabeth 11. and 
Harriet A. or the survivor of them, then to pay tho 
said residue and remainder of the said intere«<t or 
dividends^ unto tho survivor of them the said Mary 
Ann Fprtington and Henrietta Partini;toii, her e.x- 
eenton and adminiatraturs, and imnu'diatelv after 
tho dOoeaae of them the said Klizabeth 1(. and 
Harriet' A. in trust to pay the said sum of J.tJUO/. to 
the said Mary Ann and Henrietta, in e(|ual 
iharai, or if ^ one of them the said Mary 
Ann or Henrietta shall die leaving is*4ue in 
the lifotimo of the said Elizabeth H. and Harriet 
A. or the survivor of them, then immediately 
aUgr the decease of the survivor of thorn, the said 
ElhEabeth H. and Harriet A. upon trust to pay or 
transfer the part or shore of her or them so dying 
of and in the said principal sum of and the 

interest or dividends then due thereon for and to- 
wards tho maintenance, education, or other benefit 
of- her or their child or children respectively. lUit 
in ease of the death of either of thorn the said Mary 
Ann or Henrietta unmarried, and without leaving 
Issne living in the lifetime of the said Elizabeth H. 
and Harriet A. or the survivor of them, then imme- 
diately after the doerase of the survivor of them the 
laid Elizabeth H. and Harriet A. to poy or transfer 
the whole of the said 4,000/. mid the interest or 
dividends then due thereon unto theeurvivor of the 
aoid Mary Ann and Henrietta, her ezecutors, ad- 
min&strators, and assigns; and 1 declare iny will to 
he that tho respective legacies thereinbefore given 
to my laid nieces Mary Ann and Henrietta shall not 
lapse in the event of their or either of them dying 
without having been married or leaving issue iii my 
lifatimo.” 

The testatrix died in April 1841 ; Henrietta Part- 
ington died, without ever having been niarruMl in 
June 1849 ; and in January IH.'iO, Harriet A. one of 
the annuitants died. A special ease was stated for 
the opinion of tiie Court to ascerfaiu whether the 
annuity of Harriet A. belonged to the surviving 
niece Mary Ann Partington, or fell into tho residue, 
and whether the share of Henrietta passed to her 
Bister Mary Ann or fell into the residiio ; and if it 
paaied to her, whether it was subject to the trusts of 
nor own moiety, or belonged to her ab.so)uiely. 

Siuart, Bacon f Bailey, Boyle, Welford, Aueleu, 
and Bawlinam, for the several parties. Tlie follow- 
ing eases were cited \--Paye v. Leapmt/well, 
Itf Vos. 463; Skrytmiher v. Northcole, 1 Kwaii. 
566; Packham v. Gregory, 4Haro, 3US; and Yates 
yf. Madden, lOJur. 4.>. 

Priday, June 4.— The VicK-CiiANCKLLoa.—As 
to the 5rst point there can be no doubt. (In the 
decease of Harriet A. the portion of tho 4,0(10/. let 
loose, aocrued for the benefit of those entitled to 
the residue of tho dividends and annual produce of 
<,(MK1/. The other point arises on the dispusi- 
^ns hi. favour of tho nieces, and is this, — who is en- 
titled to the capital of tho share of decoased*s sister 
Henrietta Partington ? This depends on the word- 
ing; of the clauses, and in reading them the last 
ohrase of all of the will is material. 1 mean tlmt 
OOlMeriiing the non -lapse of the legacies there 
Bpoken of da ** respective legacie.s.'' Now, by this 
iMt elattie, it is clear that the testatrix contemplated 
■eptnAe l^acies of a moiety of the supi of 4,(K)0/. 
to each of her nieces, Mary Ann and Ilenrietln; 
and this view agrees with the limitations con* 
ttifiod in the prior part of the will, and also with 
thg disposition of the capital to the nieces on the 
dentil of the survivor of the annuitants. The efiitct, 
thiiwfnre, of these two separate legacies (for so they 
may be called^ consequencp of the intontion pani- 
festsdjby this clause) is this, that in the event of the 
death of Mary Atm and Henrietta, or either of 
fhmn, there is a now gift of the income and capital 
which bad belonged to the one or both of tliem so 
^yingt-^tliat is, in the events which have happened, 
on the death of Henrietta without issue, there is a new 
of Henrietta's share to Mary Ann. And 1 take 
thenle to be that where you have a separate legacy, 
a new gift of that sepaiate lega^, vou must 
have either express words or a very clear indication 


of intention that the additional or new legacy should 
b(f intended to be included in the gift of the original 
share, and to be subject to all the provisions which 
nffert that share. In this case thero is a plain and 
obvious const nietion to be put on the words parts 
! and sliuri's,*' they may be satistied by applying them 
to tho shares severally as well as by applying them 
to the shares accumulatively. If Mary Ann or 
Henrietta leave i‘«sue then her interest is to go to 
Biieh issue ; if b«»th Mary Ann and Henrietta leave 
issue, then Imth their Bcpnrnto legacies are to go to 
their respeetive issue. 1 am, therefore, of opinion 
Oloubliiig verv much, as every bmly must doubt, 
iip»iu reading this will, that on the deatli of Hen- 
rietta, without itsue, Mary Ann tc»ok absolutely the 
bliurc iireviuusly given to Henrietta. 

Thursday, July l.'i. 

II1NDF.R p. Strekit.r. 

Vendor and p nr chaser — Delay of conveyance — 
Costs of suit. 

Where a suit is rendered necessary by the death of 
the vendor who had sold, but delayed the convey- 
ance at the request of the purchaser, the costs of 
sftch suit are not to he home by the estate of the 
vendor, but must be paid by the purchase'. 

This was a suit, for spocilic performance, but the 
only i|iiPstion contested was as to the costs. The 
owner of land, Mr. J. Streeter, entered into a con- 
fnict to sell to Mr. Hinder a part of it to be used for 
building purposes. The purchase- money of iwrt 
w.iK paid, nut not for the remainder. Uy arrange- 
ineiit, at the instance of the purchaser, no convey- 
ance WAS, nr was to be, exccnteil to liim. but ns he 
rompleted the buildings the cotiveynnci*8 wen* to bo 
made bv his direction to the several purchasers from | 
him- H(*fr)re any conveyance wliHtevi?r was made, 
Mr. Streeter, the vendor, died intestate, and the 
purchaser, Air. Hinder, filed tho hill against the 
wi.low and children of the vendor for specific fier- 
fornianee of the eontraet. 

Campbell, for the plaiiitilf, argued that had the 
purrhiiser mndi* a will, as under such circuinstaiirx*B 
he ought, and devised the estate in such manner ns 
would iiave eimbh^d a conveyance without the inter- 
vention of the ( :<mrt. the costs would pniperly have 
fallen m»on the purchaser; but under the existing 
state of things these costs ought to be paid out of 
the vendor’s estate. In The Midland CunnticH 
Paifway Company v. Wesleomb, 11 Sim. .’i/, the 
lute A^ice-Chancellor of England held that where a 
mail has entered into a contract he is bound to fake 
cure that no person with whom he h.ss c*nntructed 
shall suffer extra trouble or expense from anj^ art or 
neglect of his, and gave the costs to a plaintiff in 
circumstances simitar to the present. | 

Sir W. P. Wood and De Ge.r relied upon a later | 
case, in which a former was cited, namely Hansnuu. 
Lake, 2 Yo. A (!ol. (\(\328, when? Viai-Chanrellor 
Knight Eniw declined to give costs on cither side. 

The VirF.-(.’wAKrEi i.oR.— 'The only question for 
considernfimi is, who shall bear the costs, fr»r of the 
specific perfiirmanee there is no doubt. The eases 
on tlic subject stand thus : Sir Lniieelot Shad well 
has derided, that if a vimdor dies, not having devised 
the legal estate to trustees to complete the sale, his 
estate must bear the costs of a suit by the purchaser 
to obtain n ronvevaiiee. The Vico- CliHTirellor Knight 
Hruce, on the other hand, has decided that if tIktc 
be no default on eitlier side, there ought to be no 
<’osts given. In this difference of opinion, I prefer 
to follow the latter decision, especially as in this case 
the noncomplction and the- nonexeention of a con- 
veyance was for (he convenienoe of the purchaser 
himself. I cannot make the. estate of a partv pay 
e<ists, merely because be has, by the act »)f God, be- 
come unable to execute the conveyance. There niu.s( 
be a decree for specific performance, without costs. 
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Jtme. .30 and July 2. 

W MTR r. Com HRS. 

Will—Constmcliou’ Moneys.'* 

Slock in the public funds held to pass under tlie 
word ** moneys,** 

In this case n question arose nf»oii tho ronstrue- 
tion of the following will, ffated the 19th of August, 
1844: — "T. Thomas Stalling, of, &c. being at this 
time of sound mind and good understanding, and 
desirous of making a settlement of my affairs, do 
accordingly ileclare the contents of this |ia|ier to bo 
those of my last will, putting aside and totally doing 
away with any previous will or wills niado by me, 
and tbenffore appoint William Combes and Gieurge, 
Clode, my executors, to take and receive all moneys 
that may lie in my possession or due to me ,at^tbe 
time of my denoase, and to prosecute for the reco- 
very of tho same, if it be found necessary, to be by 
them placed in the British funds, or otherwise laid 
out u^n such secority as they shall deem sufficient. 


(tie interest oriainir trofp wtiicti to be^reespiftA • and. 
paid by them yiidi, nr.oftener, SM Mppmq Iim9 ^ 
unto my dear wife^ Geititiiw. Btaning, ^ at thig time 
living with me^'fbr fair sple m and beneffii; b^ tiiai' 
only duriiig her Ufe,.ilm> hevnig bit a ltfis'liitaiiiBt.tii 
it; and; fdbmdBati^orM.fCHm4dtlMhmdBasit4■ll 
be done, it is^iay snsb (for wdey suAtimit mihkid). 
and do tlMTeffire iithome inyi/mNnttQm- to diviae- 
equnlly bc^tween ny. two.tueoM>.dittBhtaii of my 
sister, Mrs. Aim Gombm;. of l>or1diij|a or lo ttioir 
children, or the child vOf cUldren or 
posing one of them not to have anyiamily kiiBviviiif » 
all such moneys bttil in infst hy tuem/* Ae. . 

The testators property^ it hbi death* oensiited. of 
1,200/. Throe per Cent. Consols, furniture worth, 
about 30/. and a balance of a few shillings at hfai 
banker's. ( )n the death of the -widow, the testatorii 
two nieces instituted, by cHuih, the present siit 
against tho i^rsoiud representatives, to estobtiah 
their right to the sum of stock, 

E, Webster, for the plaintiffs, aUxl Dhis v. Lon* 
hert, 4 Vos. 725; Kendall v. KendaU, 4 Ruts. 369 4 
Ley ye v. Asyilt, T. & R. 265; and Glendiisnings. 
Gtendinning, 9 Dea. .324. 

Drewry, for one of the next of kin, contended that. 
as to the stock thero was an intestacy, and referred > 
to Gosden v. Dotlerill, 1 M. &K. 50; Ornmaueyym 
Butcher, T. & Russ. 272 ; and J/aslinys v. JiamSf 
0 Sim. 07. 

//. Cadman Jones, for another of the next of kin,. 
nLo argued that the stock was not disposed of by the 
will, and cited Royers Thomas, 2 Keen, 8; and 
Dowsun V. Gaskoin, 2 Keen, 1 1. 

E/di rtou, for the personal representative* 

K. Webster, in reply. 

Friday, July 2.— The Vick-Ciiancei.i.or (after, 
stating the ease) said, on the whole will ibeinicntiou 
of tho (eslatur to dispose of all his property was so 
clear, that supposing the words used had nut pointed 
spccilieully to anything but ** money” properly so 
called, it would not bo an unsound eunsiruction to 
consider that the testator hail passed his whole per** 
sonalty which was to be held upon the trusts of the 
will. Tho language used tliruughout the will was 
that of a man dis|>nsing of his whole property. The 
cases which had been cited (and to which his Honour 
would add Boys v. Morgan, 3 Myl. and Cr. 661), 
Nhewed how unwilling the Court was to leave any 
part of a testator’s property itndisposi'd of. There 
was, however, no doubt ut>cn the authorities that the 
word ’’moneys” would puss stock, but it was a 
question of iiiteiiiion to be collected upon the coii- 
struetion of the whole will, and upon this will his 
Honour itonsiclered there wus sufficient evidence of 
intent ion to include it. It was, however, said that 
the testator liaving directed his executors to receive 
all nioiiryh, he could not have meant to inoludc stock, 
as lie goch on to direct tho same to be laid out in tbu 
public funds ; but his Honour considered that thif 
would be taking advantage of a mere slip in the 
testator’s language, whore his meaning was sufficiently 
obvious, to give effect to that argumeut. 

June 25 and 28, and Juh 3* 

Bla.nn V. Bki.i.. 

Will^Cunsirfiction— Charge of debts on reaHy^^ 
Conversion qf residue. 

Tenant for life of residue held entiiled to et^ay 
leasehold property in specie, but not any other 
pn'sonal estate, qf the fpsiator, 

Tbomiis Blnnn, by his will, after deeiring ttiat oU 
his just debts, funeral oxirmi^, and the ehaigea of 
proving his will, might be fully paid and satiafiad* 
and after making certain pecuniary bequests, gov# 
all the residue ui his estate and effecis wliatSMver 
and wheresoever, whether consisting of freehold, 
leasehold, or copyhold estates, money in the public 
stock or funds, and all other moneys and securitioB 
for money, to trustees, upon trust, to pay the divi* 
dends of 1,500/. Three per Cent. RMuoed Bonk 
Annuities to Sarah Twilchiu for her life, independc 
ently of her husbiuid, and free from hif debts, 
and at her death he dircchxl the dividends aririBg' 
from tiJh said sum of ],5(X)/. to be equally dividod 
between his wife Edith Blaiiii, and bis niece F^noos. 
Ray tier, and the survivor of them ; and as to all tim 
rest, residue, and remainder of liis I'reeliold, copy* 
hold, and leasehold estates, and all other his Mteto 
and effects, subject to such power of appointmiBk 
as was thereby vested in bis said wife, upon trust tot 
pay the interest, rents, dividends, and annual pie- 
(luce thereof, to his said wife for her life, and Jiftor 
her decease, ns to the sum of 10,000/. part of tin. 
said residue, to such person or penons and in look' 
manm^r as his said wife should oy will appoint* aad 
after her decease upon trust oa to such residue hH hie 
estate and effects, subject to such power of appotoU* 
ment as aforesaid, to pay the interest, dividends, msdi 
auiinal produce thereof, to bis uiece F^rances Raynsr» 
for life, free from the debts, Ac, of any husoBod. 
and for which her receipts were alone to bo goos- 
discharges, and after the decease of the survivor of 
them, the said Edith Blann and Prameea RaynsBi 
then upon trust to divide such residue qf his e ste to* 
and effects unto and amongst pU and every thooUld 
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and childmi of h\» raldiiiaoB Fl«ii«et lUyiM*, oqnaQy 
botRvedtHdm; BtafR 

twcnty-ortak with thfi fi^sC for 

thdir in«nta.iJitai« 

Frances Raymrlmot^ die wl6MMFiMiQ« who-shonld 
attain twehtr-'due. than v|HiRilM»^ *fiWk and after 
the deeoaSe of the tarfmr' of13b0tt/tl»e said Sdltli 
Blann and Fmiuoaii to naftarfaid legaotas to 

Boferal persons tlbrehi tthntodfm ha to the residae 
and ronfainder df hli eslito, In'tod'erent of Frances 
RaynF« dying idtooiit iis«d lawlhlly begotten, who 
shoald lire to attain the age of toenty-ono years, 
thenffoto arid aftor The dtcme of'the surriror of 
them, the' MUd Edith SUttti and Frances Rayncr, 
the testiCtbfdWted his said tmSCees to divide sucJi 
residae into two equal moiotiesi or half parts, upon 
tmst, as Wone mmety thereof for the infirmary at 
Hertford, to. whom he gave and beqncathed Ihe some, 
andee to the other moiety for the Bath infirmary, 
to vrfaosn he gave and uequeatlied the satuo. In 
1846 the testator died. This suit was instituted by 
the testator^s widow against the trustei*s and the 
parties beneftHally interestcd ; and upon a reference 
to the Master to impiire of what property, real and 
personal, the testator died possessed, 4.lvn Master 
reported that he died possessed of certain freehold 
and leascliold estates, also of certain Dutch llonds. 
Insurance Shares, and pure personnlty. Frances 
Rayner died without issue. The cause now cam(‘ on 
for further (lirt^etiuns, and on these several (|iu'^tiotis 
arose. Of these questions the principal were: — 
Whether Edith niatiii, ’ having survived Frances 
Rayner, was entitled to the capital sum of l,.V)0f. 
stock or only to a life inter(‘st in it: whether the 
real and leasehold estates of the testator were liable, 
pari passu, with the pure personalty to the pnynienl 
of the testator's debts : and whether the tenant, for 
life was eiititlod to enjoy the leaseholds and other 
personal estate in sjiecie. 

Malim and CuHim appeared for the idiiiniift*. 

fiacoa and f^i/Z/p for William Arnould, the hus- 
band c»f Frances llayncr. deceased, who was tlie 
heiress-at.liiw anti sole ncAt of kin of the testator. 

Rwtacll and Yaunae for tlio executors. 

Watker^ lF»7/coci, Giffard^ 75. F, Smith, and 
EUlfrUm, for other parties. 

The following cases were cited : — i/otre v. Lord 
liartmunth, 7 Ves. 1,'17} Cottim v. (lolhnx, 2 My. 
& KcMin, 703; Pirherintj v, Pinkerint;, 4 My. Z5c(>. 
289; Atroek v. Shper, 2 My. tk. Keen, 699 ; Hiitvrx 
V, HtnvtSf .3 Hare, 609; Daniel v. Warmth 2 Vt)u. 
& Coll. (\C. 290; Burtw.Svott, 2 De Gex & Sm. 
38.3; Vkambem v. Chambers, 1.3 Sim. 1S3 ; 
Belhune v. Kennedy, 1 My. A O. 11 1 ; (hiodenouyh 
V. Tremamondu, 2 Bcav. f>12; Mills v. Milh] 7 
Sim. 501 ; Picka/i v. Aiktnson, 4 ‘llaro, 621 ; 
Howe V. Hmre, 1 f .Tiirist, 359 ; Ilouyhton v. ,1ames, 
1 House of T,nrds Causes, 40fi; Holm'tsv. Walker, 
1 Russ. N. My. 752; Attorney General South- 
gate, 12 L. .1. N. H. Cb. J47; Youny v. /fassard, 
1 Jones &. Lntouclie, 46fi ; Hartholornew^s lyusl, 
] Mac. A dor. 351 ; Harrison v. Grimteoud, 12 
Boav. 192; Krrles\, Rirkett, 14 .lur. 800; Grim- 
shaw V. Pickup, 9 Sim. 591 ; Adamson v. Armi- 
iage, ]9Vc8. 416; Page v. Lea/tingteell, 18 Ves. 
40,3; Innis V, Mitchell, 6 Ves. 461; Caldecott 
Caldecott, 1 3'ou. 2k Coll. 312 ; Johnson v. John- 
son, 2 CoU. 411 ; JAtchfield v. Baker, 2 Ileav. 181 ; 
Sutherland v. Cook, 1 Cull. 498 ; Humphrey v. 
Humphrey, 1 Sim. N. S. 536; Oakes v. Strachey, 
13 Sim. 414; Sever v. Dixon, 10 Sim. TkIO; and 
NeetiUe v. Fortescue, 10 Sim. '3.33. 

The VfCE-CiiANCEl^R said, that upon the Orst 
question he was of opinion that the gift (n Kdith 
Blann, the testator's widow, was merely a gift of a 
life-interest in the dividends of the sum of 1 .500Z. 
rtock. It would he observed that the gifls as to en- 
joyment were gifts in succession, and h life-interest 
only was given. The next question related to the 
courso of administration ef the real and porsonal 
estate.' The ordinary rule of administration must 
apply : the personal estate must be 6rst u|iplicable 
to the payment of the debts, Ac, and the real estate 
must be subsidiary. His Honour did not cryisider 
that the case of Young y, llaesard, wos applicable 
to the present. The real estate, therefore, though 
charged, would ' not be applicable until the personal 
estoto was exhausted. Another question was, how 
the' personalty was to be applied, and were tlie 
leiieBOlds to be conyorM. Where a residue was 
ghren to one person for life, with remainder t.o an- 
otber person absolutely, the general rule was to melt 
down all into a common fund, but the case of Pick- 
minp V. Pickering, and others, shewed that the ap- 
plicability of this rule must be obtained from the 
intontion of the sfhole will. The will might show an 
Intention to allow part of the residna to be enjoyed 
in specie, and part to be converted. His Honour 
tboqght here that the intention of the testator snf- 
ftctontly indicated t^t the leaseholds sliould be 
eofoyed by bis widow in specie. As to the Insnr- 
anhe shates, die Dutch Bonds, and the other per- 
•ORslty, it was different. He should, therefore, dc- 
ditetnat the plaintiff was entitled to a bfo>inlerest 
In the 1,S007. stock ; that the realty was not to 


be called ou for payment of the debts, Ac. until the 
personalty was exhausted ; that the leaseholds wore 
not to be converted, but to be enjoyed in specie ; 
and that the Insurance shares, £>atch Bonds, and 
other personalty, were to be converted. 

• ■ ■ ■■ 

Wednesday, July 28. 

Moores p. Whittle. 

W%ll--Construetion^Charge qf debts on real 
estate. 

A testator devised to his daughter A. li. so long as 
she continued unmarried, certain copyhold estates 
held for lives for all his interest therein to come, 
at his decease, awl also all his personal estate 
after the payment of his debts, dec. and the tes- 
tator desired that if after his death A. B. should 
he married, the whole of the said estates, with 
the live and dead stock, ^c. should he sold, and 
the proceeds divided as therein mentioned, Ar. 
There were debts due from the testator at the 
time of his decease : 

Held, that the copyhold estates were by the will 
charged with ike debts. 

This was a special cOvSc under Sir George Tur- 
ner's .\ct. Mr. .lames Voung mode his will, dated 
the 9fli cif Fehruary, 1819, in the folloa'ing terms 
“ I hereby give, devise, and ber|iicnth unto my 
daughter, Caroline Voung, for her sole use and 
benefit, ns long as she may continue unmarried nil 
mv copyhold estates, lands, and hereditamenfs. in 
J’iddleirentliide, Iiehl under the College of Man- 
chester, and known as ‘Coles's Nr>. 14,' ‘ B No. 1, 
anti No. 80,* for livc.K, for all mv term, estate, and 
interest in them respectively, to come at rny de- 
cease, which 1 iritimd to surrender to the use of tiiis 
rnv will, and also all my live and dead stock, 
i household fiirnitun*, moneys, and securities for 
money, and farming gear of evt‘ry description 
after (ho payiiiont ofiny just debts, funeral ex rjcnsos, 
and the costs of proving this my will ; ami it is also 
inv will and, desire that if. after my death, my 
daughter ('artilino should be married, that then 
the whole (»f (be estates above dcscribi'd, together 
with the live and deadstock, household furniture, 
firiiiing implements, uud goods w'hatsoever, shall 
immedi.ilciv he sold, and all (he proceeds arising 
tlH‘refroin bo equally divided, share and share alike, 
between my daughter, at proseni named (Caroline 
Young : < iny daughter .lane, the wife of Robert 
Damon ; iny (hiiigliter Marv, the wife of (Miarles 
IMiiftpeii ; aiitl my daughter Ellen, the wife of Thos. 
Kcotch, for their several use and benefit; or if my 
daughter ('aroline Voung should die unmarried, it is 
mv will that then all the aforementioned properly 
wlial •soever shall be sold, and the proceeds thereof be 
equally divided amnng4t. iny remaining surviving 
daughters ahovenanicd." The testator then ap- 
pointed George Moores and George Shepherd his 
cxe<’utor8. 

The testator died on the 12th of August, 1851, 
and his will was prov<*d on the 1 8th c»f February, 
18.32. There were debts due from the testator at 
the time of his deecasc, (’aroline Voung, to enable 
the. executors to sell the copyhold hereditaments, 
released to them her interest in the same. On the 
1.3th of Mav. 1852, the executors wert' admitted to 
the copyholds, and they afterwards entered into n 
contract with Mr. Whittle for the sale of the ci)py- 
holds hut he objectAl to the title of the executors to 
sell, ufMjn the ground that the testator's d(‘bts W'ore 
not charged upon the copyholds. The question 
was, therefore, submitted to the Court by this special 
case. 

fY. D. Lewis appean^d for the plaintiffs, and 
referrcil to Withers Kennedy, 2 Myl. A Keen, 
007. 

E. N. Ayrton for (he defendant. 

The ViCK-CiiAN'CELLOK said, that although there 
w*nH some ambiguity in this will, yet the rule of the 
Court was so t<» construe the will as to enlarge rather 
than narrow the charge of debts. Betfides, in the 
present case it ufipeareil that the testator, in the sub- 
se(|Uont parts of the will, dealt with the whole pro- 
perty as one mass, and it was qqite clear that ho 
intended tc» throw the whole into one mass. His 
Honour must, therefore, answer the question by a 
declaration that there was a charge of debts on the 
real estate. . . . 

VZCB-CBAWClSXiXiOto XXSTDBRBUT'B 
COVBT. 

Boported by 3Y. Tl. BaiffnET, Esq. of Lincola's-inn, 
llarrister-at-Law. 

Monday, March 2lL 
Milks v. Diirnfciro. 

Ddrnford V. Miles. 

Esseuior^Power of, to mortgage assets q/* imtutor 
for executorship purposes^Parties— Misjoinder. 
The prineipte of this Court is to allow an executor 
to deal with the assets of his testator to raise 
moneys for purposes vf the estate ; but this does 
not apply where, having obtained money without 


security, he efterwerAe givee security on tho 
testators property for eaUeeedeni loam* 

Where a party ie applied to to advance money on 
the representation of an eoeeuiorthut it it fir 
purposes of the estate, and. he advaneee money on 
the mere personal security of the executor — ff 
the tender afierwarde takee a eeeurity on the 
assets, the onus of proof is on the person advanc- 
ing the money to shew that the moneys advanced 
were applied to the purposes of the teoiaioFe 
estate. 

The Court will nut assume that such a loan waefhr 
the purposes of the administration qf the eeiaic, 
but direct an inquiry whether it was so apptied* 
This was a suit and cross suit. The first suit was 
filed by the plaintiff as surviving executor of John 
Punter the elder to restroin the sale of some premiiet. 
which had formed part of the testator's estate ln> 
mortgage to the defendant Durnfurd, and to sdfe 
aside the mortgage, or to redeem it. 

A cross-bill was filed by the defondan't seeking to 
establish the deed, and for other purfioBes. 

On tlie part of the defendant it was attempted to 
be established that the mortgage had been made to 
Mrs. Durnford by John Punter the younger, tho-- 
de(»>ased executor of J. Punter the eider, to niso 
moneys for the purposes of the testator's estate. 

. On the part of the plaintiff, who was tho ndminis* 
i traior of J. Punter the younger, as well as ^ 

I surviving executor of J. Punter the elder, it wee 
contended that J. Pnnter tho younger had obtained 
the loan of tho moneys from the dofendant Mrs. 
Durnford for his own private use, and that Uie 
mortgage on the testator'B assets was subsequent to 
this loan, and therefons the mortgagee, Mrs. Durn* 
ford, should have been put upon her guard before 
taking the mortgage, and ascertained that the money 
lent was for tho purposes of the testator J. Punter 
the elder's estate. 

It was admitted by Mrs. Durnford's answer that 
after the advance had been madR by her, and before 
I the formal execution of the mortgage- deed, aA 
i equitable mortgage had been made to her by J. 
j Punter the younger, and in respect of which she had 
i formerly filed a bill in this court to establish that 
equitable mortgage and for a sale. 

The other facts appear in tho Vice-ChanoeUor*B' 
judgment. 

Rfnari and Nalder for the plaintiff. 

Wiileock and Giford, for the defendant Duniford, 
said the bill ought to be dismissed at once, and that 
it ought to be presumed that what J. Puntw fbO' 
younger had done, was so done in the execution of 
liis duty as pxerutor, and that there was nothing to 
shew that the loans liad been made to him in bis 
private capacity. They also contended that the 
present form of the bill wa.s wrung, for that Miles, 
the plaintiff, being the administrator of J. Punter 
tlie younger, tho mortgagor could not be allowed to- 
file a bill in this court to set aside his own testator's 
deed. 

Bacon, Geo. L. Russell, and Pole for other 
parties. 

Stuart, in reply. 

The eases relied upon were Scott v. Tyler, 2 Bro. 
('. C. 431 ; M*hcod v. Drummond, 14 Ves. .353; 
Eland Y. Eland. 1 Beav. 235; S. U. on appeal, 

4 Mvl. A Cr. 420; Keane v. Robarts, 4 Madd. 432| 
Watkins Y. Check, f Sim. A St. 199; Johnson r. 
Kennett, 6 Sim. .'184. As to misjoinder, Griffith F. 
Vanheythusffi, 9 Hare, 15 ; Jacob v. Jalcos, 1 Bear* 
436. 

JUDGMFJVT. 

T1ic3'^ick-Ch ANCELLOR.—Thc testator, J. Punter, 
died in 1847 ; his son, .1 . Punter the younger, proved 
the will alone. At different periods between Octobor 
1H46 and February 18*18, J. Punter the younger, ap- 
pplied to Mrs. Durnford, the defendant, to lend htn 
several sums of money, representing that he wanted 
it for purposes connect^ with the estate ; she leni • 
him the sums. It was represented that the testeftiT 
owed to a person named Smart, 2501. that Smarts 
required payment, and 501. were paid by Punter 
the younger, in 1847, and that 200/. more weto 
paid on tho 2nd February, 1841. When the ad* 
vances were made by the defendant to Punter, there 
was no undertaking or agreement to give •any secis- 
rity for tiie advance, and the effect at the time of 
making tho advance was, that they were made on 
the personal security of l\inter, and pave no hen 
whatever on the testator's property, and any rem^ 
dies for the defendant would have been only againte • 
Punter personally. The loans ro him, although 
stated to bo for executorship purposes, were not 
made to him in his character of executor, but were 
mode to him personally, there being no agreement 
for giving any security on the tmtate^s aoseti. 
Now, some months after the last of the advajUMg, 
vis. on the 30lh of October. 1848, Puntor depo* 
sited certain deeds relating to the testator a leaig* 
hpld property with the defendant, by way of sOwUi'Uy. 
for the money advanced to him. and thua an oqn^ 
able mortgage was created for the whole thetRBH - 
vancea amounting to 6(MW. That <^ltoble JMRte 
gage having been givenin February, 1849 , the defsBv ^ 
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ant attempted to enforce it by a bill in this court, 
to compel paymont or sale of the estato. It waa a 
common equitable mortaagee’e bill, and in that suit 
the traiiaaction was treated as the private transao- 
tion of Punter, and not as the executorship account j 
thatj however, was not necessary as between the 
dafen^nt and Punter. In a proceeding to obtain 
payment or sale, it was not necessary to make sucli 
a ease, and therefore, perhaps, no weight can be 
attaclicd to that drenmstanoo, or to the debt having 
been treated in that suit at tlie personal debt nf 
Punter. But in con^nenco of the tiling that bill 
ebortly afterwards, viz. on the 14th April, 184!). 
Punter exocntod an actual mortgage deed to tho 
defendant, for the purpose of securing not the (KX)/. 
but the 370/. and the recital puts it in this shape. 
Now, this recital, after stating the dovolntiou of 
title, was to the following raect: — Ti states. 
** that on the application and request of tho said 
J. l*auter the younger, the said BHzabelh Durn- 
fmrd had at divers times, between the months of 
October, 1846, and February, 1848, advanced and 
lent to the said John Punter the younger, several 
earns of money amounting together to the sum of 
600/. and that the sum of 300/. port of the said sum 
of 600/. was so advanced and lent to the said J. 
Pouter the younger, frir the purpose of enabling 
him at such executor of the said John Punter the 
dder^ as aforesaid, for the purpose of enabling him 
as am executor as aforesaid, to pay oft* or discharge 
«' emtain mortgage debt of 250/. and interest, to 
Henry Smart, thorounder charged upon the three 
hDUBes in EarLstreot aforesaid, and also to pay cer- 
tain charges which the said J. Punter the younger 
liad incuned as such executor as aforesaid, in and 
jJ^t the said testator’s estate ; and that tho said 
.jQfsabeth Dumford had taken other security for the 
miginder of the said sum of 600/. and that thrro 
was then duo from tho said J. Punter the 
yonnm, as sudi executor as aforesaid, to the said 
Elisabeth Dufnford, 4n respect of tho said sum of 
350/. and the interest thoroon, tho sum of 370/. and 
the mortgage was for 370/. only. Now. it is dear 
that the equitable mo^oge of 1848, having boon for 
600/. was a security given for what was an advance* 
to him, partly as executor and partly fur money on 
his private account, ond tho recitals in the mort- 
gage deed rest only on the statement of the parties, 
that 350/. had boon advanced to Punter in his cha- 
racter of executor. Now, the authority of an execu- 
tor dealing with his testator's assets, rests upon thi.s 
firinciple. It is of great importance that there 
ahould be no fetter over an execut<ir to deal with tlic 
assets for the purpose of raising money for the estate ; 
and, therefore, the law gives him the, right of dealing 
wirii the assets to raise money for such purposes, 

' aad then the onus of shewing that it was wanted 
for such puipoBCB is not thrown upon tho parties 
advandog the moiicv. It is suffinent for him to 
ahew that he had no fair ground or reason to believe 
that tho money was not wanted for executorship 
purposes. It is quite true that in such a case as that 
of the private banker of the executor, to whom he 
owes a personal debt, if the banker accepts from him 
assets of tho testator, knowing them to be so, then 
the banker is a party to the devastavit. But 
although the principle of this Court is to allow an 
exeeutor to deal with tho assets pf his testator, the 
prindple does not apply when, having obtained 
noiiey without security, he afterwards gives security 
ou the testitor'B property for the antecedent loans'. 
If there is a contract for a security at the time tho 
advances are made, then a subsequent mortgage 
stands on the same footing as if it had been mado at 
tho time of the advance ; but when the advance is 
made on the private socority of the executor, his 
flubeequently giving a seenrity on the testator’s pro- 
perty is not for the purpose of securing moneys ad- 
vanced at the time, but is given as a security for 
amounts pievionsly advanced on the credit of the 
testator's estate with no obligation to give it, that 
is, without any legal necessity for giving it. Then, 
when a party being implied to, to imvance money on 
the representation of an exeentor that it is for the 
purposes of the estate, and he advances the money 
on me mere personal security of the executor, and ! 
without taking any security or agreement for secu- j 
rU^, if he aftwwanis takes security on the assets, it. 
smpears to me that the onus of proof is on j 
the person who advances tho money to shew 
that the moneys so advanced were applied I 
tC'the purposes of *tbe testator’s estate. That rule 
is Just and proper on sound sense and principle. I 
laai not awaro of any case in which the contrary 
has been decided. If hero there were no further 
dHHenlty I should refer it to the Master to inquire 
Whether any and what sums ont of the 600/. were 
applied by Funtor the younger in the* administration 
of the testator's estate. But I think 1 am precluded 
from making such a reference, because the plamtifT, 
who seeks to set aside the mortgage, being the re- 
pmsentativo of the party who eueeutod it, cannot be 
hmrd to impeach that deed. He cannot throw 
off the character of representative to Puntir tho 
younger. It it true thelbill is filed by Miles wishing 
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to repud'ate, for the pur|K>sc of this snit, another 
character which he fills, and he purports to 61r the 
bill only a.s a representative of the testator. * If that 
were the only (Varactor filled by him, bo would be 
entitled to sustain it ; but unfortunately after prov- 
ing the will of.!. Punter the elder, he took out let- 
ters of admini.^itrntiuu to Punter the younger, and ho 
takes upon himself the cdiararter of representative of 
Punter the; younger, and cannot be heard to say that 
filling two ciiiirnders, in one of which ho could not 
sue, he hn.s a right to bo heard in that character in 
wliieh, if he tilled that only, he might sue ; and I 
til ink lu* cannot he heard to say that he wished to 
repudiate by a short cut that other character. I 
atii of opinion that will not do. It is quite clear 
that if Punter the younger were living, and Miles, 
iiMSuming him to be his co-executor, had joined in a 
j)ill, such bill could not be sustained. It is clear 
also that if Punter alone had filed a bill, it could not 
have been sustained. As the plaintiff in this case 
lias taken upon himself to represent the delinquent 
party, and appears in the mixed character of a per- 
son who could not sue, and of representative of one 
who could, 1 think he cannot he allowed to separate 
them and to sue in one of those characters only. 
For these rea.sons I am of opinion that 1 can make 
no decree to invalidate the mortgage, and 1 must 
dismiss the bill, so fur as it seeks to impeach the 
deied, with costs. 

ilccrce, that an murk of plaintiff's hill as | 
seeks io impeach the \nortyage, dismissed 
vtith costs. On both hills usual reference 
to take the accounts for redemption or 
foreclosure. 

Common lain Courts. 


SWBOXiVBXrCT COVBT. 

INSOLVENT DEBTOUS COURT, DUBLIN. 

Reported !»>' J. Lkvy, Kaq. RarriBlcr-at'Law. 

JRe Lazkniiys. 

Untrue statement in schedule-'- False credit in 
balance-sheet. 

If an insolvent make an untrue statement in his 
schedule^ and take a false credit in his balance* 
sheets although sjich stafernetti and credit are not 
any evidence of concealment of property, and 
that the opposing creditor fails io prove such 
cotieealment aliunde, the insolrent will not he 
allowed to swear to his schedule, and his petition 
will be dismissed. 

Tlic insolvents were pickle merchants, and carried 
on business in Upper ExcUungc-slrcet, Dublin, and 
Maucsiy’s-lano, Liverpool. They were oppos^ by 
Levy, fur a creditor named Glennon, and supported by 
Vreighton. It. appeared that Glennon, who was a 
creditor, in 18.51, for a debt amounting to upwards of 
I'lO/. issued a commission of bankruptcy against 
them, but an arrangement was entered into by pass- 
ing their bond for the debt, payohle by monthly in- 
stalments; and the commission, upon which no 
adjudication had taken place, was superseded, and 
they wont on paying monthly iiistalrncnts under the 
bond for some five or six months. About that period, 
another creditor had proceeded against them, and 
was near obtaining execution, when they applied to 
Glennon to issue execution under his bond, with a 
view of saving the property.^ He iasued execution 
accordingly, which was put into the hands of the 
sheriff. The other creditor issued his execution soon 
afterwards, and compelled Glennon to sell, and at that 
sale the goods were bought in by Glennon for the 
insolvents, and left in their possession. The other 
creditor then issued a ca. so. and had them arrested, 
when they filed their petition and schedule, and now 
came before the ('ourt for their discharge. The 
only tanriblo gpund of opposition that appeared 
against them was their having taken credit in their 
balance-sheet for a large loss sustained by tho salo 
under Glennoii’s execution, although the goods 
actually sold were bought and paid for by Glennon 
with his own money, and left in the possession of 
the insolvents. It was c.intendcd that this was a 
false credit ; that if tho goods were of the value stated, 
the insolvents ought to account for thorn, they having 
been all left in tlieir possession ; that if they were 
not of that value, the surplus was a false credit, and 
was introduced for the purpose of covering con- 
cealed property. The statement with regard to the 
whole transaction was untrue. 

Creighton, for the insolvents, contended that this 
was a fallacy, tliat proof of concealmcmt of pro- 

I ierty should bo given before tho petition could 
10 di.smissed or the insolvents remanded. It was 
never held that putting on exaggerated value on an 
insolvent's property, and then takinjt crc'dit for that 
value as a loss, was a ground of dismissal or remimd. 
If evidence had been given that property hod oeeu 
concealed, there might lie some ground for tlie ob- 
jection raised ; but, although that was attempted, tho 
opposing creditor failed in shewing that there was a 
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single shilling's-worth coucealoiL Besides, that 
creditor should not be heard at aiT, inasmuch aa he 
had entered into collusion with tlu> insolvents to 
shutout the other creditors by his fiiondly cxocu- ' 
tion; but now, having quarrelled with them, he 
ought not to be heard in that Court. 

Mr. Commissioner Baldwin thought the objee* 
tion raised to tho schedule and balance-sheet was x 
valid one. The insolvents first procure the attorney 
of the opposing creditor to go on with the friendly 
execution; and they induce the creditor to purchase 
the goods for their account ; he is in fact supplied 
with a list of what he is to purchase, and articlea 
deemed of little value are allowed to be purchased 
by the public. All the goods purchased by the 
opposing creditor are left with the insolvents, and 
yet they state on their schedule that they have been 
ruined by that sale, and they take credit in their 
balance-sheet for a loss consequent thereon, far ex- 
ceeding what the entire property was worth. These 
were falsehoods which tho Court could nut tolerate; 
and although no actual RupproBsion of property had 
boon proved, yet the schedule and balance-sheet 
should not be contradictory of the admitted facts of 
the case. Tlio itisolvents, under these circumstances, 
could not be fiermitted to swear to their schedule ; 
tlicir petition should, therefore, be dismissed. 

__ Petition dismissed. 

Me Maxwxll. 

Mortgagee-Filing an election— Different rule in 
bankruptcy. 

A mortgagee of an insolvent's estate, who sells the 
mortgaged premises, will not he allowed to file an 
election under the 7Ui section of the Insolvent 
Act, and come tn for a dividend ou the general 
estate, although he offers to lodge to the credit (ff 
the matter in the Insolvent Court the amount (ff 
the purchase money. The rule m bankruptcy 
which allows a mortyagee to sell the mortgaged 
premises for his debt, and prove for the deficiency, 
does not apply i» insolvency. 

The insolvent was discharged in the year 1846, and 
returned in his schedule a certain freehold estato 
mortgaged to a ;>erson named Bate. The mortgagee 
offered no opposition to tho discharge, and took no 
notice of the proceedings in the Insolvent Court; 
hut he filed a bill in the Court of Chancery for a 
foreclosure, and subsequently brought the estate into 
the Incumbered Estates Court, where it was ulti- 
mately sold for about one-third of what bad been 
previously offered for it by private contract. Under 
those circumstances, the mortgagee obtained a refer- 
ence to the chief clerk of the Insolvent Court, to 
ascertain what was duo on foot of tho mortgage, 
preparatory to his filing an election to abandon his 
mortgage and come in a.s a simple contract creditor 
under the 71st section of the Insolvent Act, which 
enacts, ** that nothing in the Act shall extend or be 
construed to prevent any mortgage charge or lien 
upon any estato of such prisoner, or any p^ thereof, 
made prior to the making of such vestiug-order, from 
taking place upon the lands, tenements, or heredita- 
ments, or personal estate and effects comprised in, 
or charged or affected by such mortgage charge or 
lien, unless the creditor having such mortgage chatge 
or lion shall elect to take and receive any dividend 
under this Act, or, being an annuity creditor, shall 
elect to have his annuity valued," Ike. On reference 
to the chief clerk he made his finding and report; 
to t his report exceptions were taken by the mortmee, 
which raised the abstract quiq^on os to whether he 
hod a right to take what hewuld on foot of hie 
mortgage by proceedings in equity or a sale in the 
Incumbered Estates Court, and then come back to the 
Insolvent Court, and, having filed his election, come 
in and take a dividend with the simple contract 
creditors. 

Creighton, with whom was Burraught, wore for 
the mortgagee, and in support of the exceptions. 
Adair and Phillips contra. 

Mr. Commissioner Curran thought that tho cate 
lay within very narrow limits; it came before the 
Court in the form of exceptions, and the question 
was, could a mortgagee, after ho had sold his pledge, 
file his election and come in with other erraiton, 
and take a dividend on the general estate of an 
insolvoiit. If BO, that Court had been in error aa 
regarded the administration of the law under the 
71st section since the Insolvent Act came into opera- 
tion. Tho simple meaning of tho section was, that 
a creditor having a mortgage on the real estate of an 
insolvent, must oe eitlicr content with that socurita* 
or, if he thinks it more advantageous, he may make 
his election between the special seenrity and the 
general assets, but that election could not be made 
when the special security was gone, and when. In 
point of fact, no election could be made. The mort- 
gagee had offered to bring in the balanco of the 
purchase-money and lodge it to the credit of the 
matter; but he did not think that even that would 
entitle him to make an election. It appeared that 
the premises had been valued at 2,000/. and that 
1,5(N)/. was deemed an inadequate price, and they 
were subsequently sold for 600/. Out of that 
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the mort|rag«a dcdaoted ell hif costs, leevinff e 
hehnce of oolv 310/. which he was readv to bnng I 
into the general assets, and tako a dividend, when he I 
fonnd Uiat his doing so would bring him a much 
larger sum ; but it was then too late ; ho should be 
content with the result of his proceedings as a mort- ' 
gagee, and could not, when the property was sold, 
interfere with the assets of the general creditors. 

60th section of the English Insolvent Act was 
in somo respects analagous to the 71st section of the 
Iridi Act, and was wholly analogous to the 70th 
section of that Act, and rdated to sums payable by 
way of annuitv. That section provided, that “ in case , 
any annuity should be chargeable or payable out of , 

S r lands, tenements, or hereditaments of any in- 1 
vent, the annyitant shall not bo entitled to have 
the annuity valued, or to prove on tlie estate of the 
insolvent, or to sue any surety fot the payment of 
such annuity, uuloss such annuitant shall elect to 
release the lands, tenements, &c. from all future 
payments." There an election was to be made by 
the annuitant having a charge on the insolvent’s pro- 
perty, but it cioula not be made until the lands 
chai^*d with the payment of it had been released 
from all future calls or payments on foot of the an- 
nuity. After the election had been made and the 
annuity valued, the lands stood charged with the 
amount of the volnation and interest, at the rate of 
five per cent, till paid, but the annuitant could make 
no dedion till ho released the lands, and in the 
present case, under the 71st section, the mortgagee 


truiieee, but in thi$ account a turn upwarde of\ 
7,000/. due on mortgage qf the market eetatee^ I 
woe not included: { 

Held, that the action trae not maintainable, there > 
not honing been any appropriation of the funds | 
by the Board to the payment of the oryanisVa ’ 
salary. 

The Health of Towne Act, 11 12 Viet. e. 63, t. 

139, provides that no action shall he commenced 
against the Local Board of Health, or its officers, 
**for anything done or intended to he done under 
the provisions of this Act ” until after one month's 
notice in writing : 

Held, that this does not apply to an action brought 
under the above circumstances. 

This was an action on the case against Joseph 
Lowndes, the duly appointed derk or the Burslem 
Local Board of Health, and was brought to recover 
301. one year’s salary, alleged to bo due to the plaintiff 
as organistof Burslem church. The declaration alleged 
that the plaintiff, after the passing of the Act 6 Geo. 
4, c. 131, for regulating the markets in the town of 
Burslem, &c. and before the passing of the Public 
Health Act, 164H, to Wit, on the 1st January, A.D. 
1845, was, and from thence continually hath been, 
and still is, onanist of and in the parish church of 
the iiarish of burslem, in the firat-mentioned Act 
in tliat belutlf mentioned, in tlmt behalf duly ap- 
pointcrl, at and for a certain yearly salary to the 
pontiff in that behalf therefore unyable, to 
I wit, the yearly salary of 30/. payable to the 

! .1 4 .^ 1 1. ^1. 1 


could make no election, unless he had the property | plaintiff on the 29th day of SeptemhcT in eneh and 
to offer to the creditors instead of liis charge upon every year, and whicli salary was duly paid to the 
it ; and it was clearly too late to do so when that plaintiff by the trustees for the time being of and for 
pioperty bad been sold, even though he offered to ■ the Town Midi and Market-placu.* of the town of 


give instead of it the balance of the purchase-money, 
after deducting such costs as he thought proper to 
inenr. On thc.se grounds the exceptions ahouid be 
overmled, and the mortgagee prevented from coming 
in on the assets applicable to the payment of the 
general creditors. 

Mr. Commissioner Bat.pwin concurred in the 
judgment of his brother Commissioner. The ques- 
tion at issue, namely, whether a mortgagee could try 
to make the most he could of his mortgage, and if 
he did not succeed to his liking come buck to ilie 
Insolvent Court when tlic mortgaged premises were 
sold, and seek to come in upon the general assets, 
had been fairly raised by the second except ion. 
If tliat exception were to be allowed, it would over- 
turn tlic prodiieo of the Insolvent Court, on tliat 
point, since its first comnicuccmciit. lie llioiight 
the rule in bankriiptey did not apply, because it 
could not be set up in eontraveiition of a plain sec- 
tion in the Insolvent statute, which clearly pointed 
out what was to be done. It was clear that the 
mortgagee was now late in making his election, and 
the exceptions should be overruled. 


Cirentt l&qiorU. 

oxfordTircuit. 

Beportod by J. B. Bxvxs, Usq. lIsirister-at-Law. 

Si^ord Summer Assizes, July 18.^2. 

(Nisi Fuius Court, before CtiKaswELL, J.) 

Eowakuh V. Lowniikm. 

Health qf Towns Act, 11 be 12 Vicl. r. G3*-/4.oca/ 
Board of Health — Provisional order^Appro^ 
priation of funds to found right qf action — 
Notice qf action. 

By a local Market Ad the money received under its 
jpromsions, qfter payment qf the costs if the Act, 
were directed to be applied at the discretion of 
the trusieee in payment qf the rente and fines due 
and to become due to the lord of the manor, in 
respect of the marksLhouse, and in the pur~ 
chase cf such messuages, bcc. as should be rieces- 
sary for the purpose qf the Act, and in keeping 
the markeUhouee, b(c. in repair, and in paging 
the salary to the organist qf the church, and in 
reducing and paying off mortgage debts, an^ 
nuiiies, ^e. s and in the naW place towards such 
general improvements as the trustees should think , 
proper. By a confirmed order qf the Board qf \ 
Heath, under the 11 Sr 12 Viet. c. 63, the local ' 
Act was repealed, and the property transferred 
to the local Board. The order directed that ai 
centracte, debts, Sre. made. See. by the trustees qf 
the /oca/ Act should be paid and eaiqfied by and 
recovered from the loea Board, as the same 
v^ht have been recovered from the trustees, 
7ne plaintiff was appointed organist qf the church 
by the officiating clergyman, and received hie 
Mary from the trustsH qf the Local Act, and 
efter Ue repeal he received about a quarterns 
calory from the Loeal Boai^ qf Health. On 
subsequently applying for a yearns salary, he woe 
iqformed by letter that the Board hadfietermtned 
to resist tw demand.' In a special action on the 


Kurslein. in the county of Stutlbrd, Ac. in tin* first 
Act meiitiuiicd. Ac. ; as and after the same salary 
boeanie due and payable to the plaintiff before and 
up to the 29tli day ofSeptember, a.d. 1H19, pursuant 
to the last-mentioned Art ; and that the said salary 
wliieli became duo and payable to the plaintiff for the 
year ending on the 29th day of September, A.n. 1850, 
a as paid to the plaintiff by the said Local lloard of 
Health. [The declaration then prf)ceeded to sat out 
out the provisional order of the /lenernl Board of 
llnalth, by which Burslem was duly brought within 
tlu* operatioti of the llealtli of Towns .\ct, and pro- 
viding for llic n'peal of tlir above* mejiiioncd local | 
Act, except certain cdaiisc's thereof, and directing! 
(Order 13) tliat after the confirmation ut the order, 
all bonds, mortgagOb, eontrmils, debts, moneys, and 
securities fiir money, mode, given, Ac. by the trustees 
or commissioners rcsiieetively, should be paid and 
satisfied by the lo(‘al Board out of such parts of the 
said tr.*in.sferr(‘d pro|M'rty and estate ns would or 
ought to liuvc bceu charged or chargeable in respect 
of the saino if tliat order liad not been made, and 
should, as near as cirenraslaiices would permit, have 
the .same priority, and be paid and satisfied within 
tlie same time, and be rdbovered from the said local 
Board, gp the same might have been recovered from 
such trustee or commissioner respectively ; and that 
if such propertv and estate should bo insufficient for 
that puruose, the deficiency should be charged upon 
and paid, and satisfied by the saiil Local Board of 
Health out of the general district rate.s levied under 
the said Tublic Health Act in the parts and places 
which would or ought to have been cliargeable 
with such deficiency if that order had not been 
made, Ac.; and also providing (Order 17) that 
the order and the n*peal of the parts of the 
local Act should not annul, defeat, lessen, or 
otherwise prejudicially affect any rate, assessment, 
imposition, com position, charge, purchase, sale, con- 
veyance, grant, demise, lease, mortgage, annuity, 
assignment, boud, contract, covenant, agreement, 
security, matter, or thing whatsoever, before the 
passing of any Act of Parliament confirming that 
order, made., entered, into, or done, under, or by 
virtue, or in pursuance of the said local Act with 
reference to the purposes of the same respectively ; 
but notwithstanding that order, all snch acts, deeds, 
matters, and things should be as good, valid, and 
effoctual to all intenta and purposes wliatsocver, for, 
agoinst, and with reference to the said Local Board 
of Health, as if the same had been made, entered 
into, or done by, to, or with reference to that Board, 
instead of the trustees nr commissioners of that Act 
respectively, and might be proceeded on and enforced 
in the same manner in all respects os if tliat Board 
instead of such trustees or commissioners bad been 
party or privy to the same, and been named or re- 
furrw to therein ; and farther (sec. 18), that that 
order aud the repm of the parts of the said local 
Act mentioned in the schedule tliereto, sliould be 
subject and without prejudice to any penalties in- 
currod under that Act, and to all estates, rights, in- 
terests, claims, and demands whatsoever, at the time 
of the passing of any Act of Parliament confirming 
that order, created, confirmed, 8ub8istin|r, and cajm- 
bleof being recovered, enforced, and enjoyed under J 


case, brought to recover the amount, thq plaintiff i fnd by. virtee or in pursuant of the said local Act, 
proved that by the published statement qf the biitall such pcnaltiji ini|*t enforwd and re- 
Board there was, at the time f the refusal, a j»verad by the said Looa Bo^ of Health, ^cord- 
Maiicf feacssdkng 2001. in the hande qfthe b»E the provisions of that order; and aU such 


estates, rights, interests, daimi, and demands might 
be had, exercised, and eqjoy^ as if Chat order had 
not been made. The deelaratUm then averred that, 
after making and publidiing of tbe said order, and 
after the passing of the Ablie Health Act, 18Mf 
No. 3, the Local Board of Health was dnly elected, 
and the plaintiff further saith, that af the said fint 
election of the said LecalBowdof Health for the said 
parish of Burslem (except as aforesaid ).andbeforethe 
commeiiceincnt of this suit, to wit, on the 29th hn 
of September, A.D. LH5i, a large sum, to wit, dOL 
for one year of the said salary berame due and payi- 
able to the plaintiff as such organist as aforesaid | 
and that on that day, and from thence until the oOBi*' 
mencement of this suit, there were and still an in tbt 
hands of the said jAMsal Board of Health to tliassdid 
parish of Burslem, funds and moneys applicable toond 
sufficiwt for the payment to the plaintiff of the sold 
sum of 30/. so due and payable to him for his said 
salary on the said 29th day of Beptembor, A*D. 
1851, as aforesaid, out of tiie moneys rais^ and 
received by the said Local Board of Health, by virtue 
of the said order, and the statutes in that behaK 
made and provided, by and ont of which said funds 
and moneys it was then the duty of the said Local 
Board of Health to pay to thy plaintiff the amount 
of his said salary so due and iti urrear to him aa 
aforesaid, of all which premises the said Board of 
Health and the memlicrB thereof respectively, after 
the said sum of 30/. so became due and payable to 
tbo plaintiff, and before tbe commencement of this 
suit, to wit, on, Ac. liad notioe and were then re» 
quested by the plaintiff to pay him the same; yet 
tlie said Board of Health and the mombers thereof, 
not regarding thoir duty in that behalf, bat codtraiy 
and intending to injure and defraud the plaintiff iii«» 
this behalf, did not iior would, when they were so 
requested, or at any lime before or afterwards, pay 
to the plaintiff the same sum of money, or any ^rt 
thereof, but have hitherto wholly neglected and ro- 
fused so to do contrary to thoir duty in that behalf, 
and contrary to tbe statutes in that behalf made and 
provided, to tlie damage of the plaintiff, Ac. 

To this declaration the defendant pleaded :-*> 

First, Not guilty. 

Secondly. A traverse of the allegation that tho 
plaintiff was organistof and in the parish churdk of 
Barslern, at the salary mentioned payable on the said 
29th of Heptembor in each and every year. 

Thirdly. Tliat the provisional ortier did not ledte 
or direct in manner aud form as in the deotauration 
alleged. 

Fourthly. That there were not on tbe day 'when 
the said sum of 30/. so became due and payable'to the 
plaintiff for his said salary as alleged, or at any time 
afterwards before the commencement in this suit in 
the hands of the said Local Board of Health, funda 
or moneys applicable to or sulficiont for the pay- 
ment to the plaintiff of the said sum of 30/. or any 
part thereof out of the moneys raised or reoeivea 
by tbe said Ijonal Board of Health by virtue of tkn 
said order, under the statutes in thrt behalf mo^ 
and provided in maimer and form, Ac. 

Fiftlily. Tliat the said Ixical Board of Health 
never did determine to pay to tho plaintiff tlio money 
for the non-payment whereof tho plaintiff has above 
complained, or any part thereof, and that before the 
eommenroment of this suit, and at a reasonable time 
in that behalf, to wit, on the 29th day of September, 
A.D. 1851, the said Local Board of Health did, atn 
meeting of the said local Board then du^ holden, 
in the reasonable exercise of their discretion in that 
behalf, reasonably determine not to pay the said 
money, or any part thereof, to the plaintiff, and to 
apply tbe wiiole of the said funds ana moneys in tha 
declaration pitiiitioned to be in their bands to the 
other purposes to which in aud by the said local Act 
the said trustees were empowered at their discretion 
to apply the same ; and (lie defendant further sayi^ 
the said other purposes at the time of the said detea* 
minution reasonably required the whole of the saM 
funds and moneys to be applied for the last-man* 
tioiied purjioses, concluding with a verification. 

The plaintiff joined iosue on the four fint ** 
and replied de iiijuria.4o-the last. 

Whateleg, Q.C. and Whitmore, for tha plaintiff. 

Gray and P. Mahon, for tlie defendant. 

The plaintiff sought to establish his claim' in the 
following manner : by tho local Act, 6 Geo. 4, a. 
131, ’* An Act for Regulating the Markets in tbe 
town of Burslem, in the county of Stafford, and to 
Lighting, Regulating the Police, and Watching the 
said town of Burslem, Ac." it was enacted (sec. 91), 
“That out of the first moneys which shall be raised 
or received by virtue of this Act, the said trosteea 
shall in tl|e first place )iay and dischaigeall theoostA 
charges, and expenses relative to tbo pfimuriog and 
passing of this Act, or so much and such part and 
parts thereof as the said trustees shall order and 
diract, with legal mtercst for such parts ibereof as 
shall have boon advanced for that purpose, amT Iha 
remain^r thereof shall be applied t at the diaoretaa 
of the said trustees, in payment of the rants and finaa 
due and to become due to the lord of the manor for 
tbe time being in respect of tho said markot-hoBio 
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md thej^wAstft lands in the poRflcssion of the said 
tniBteeii, and in the purchase of suoh messuages, 
idbods, tcnemonts,or her4*ditainentsassha11 be neces- 
sary for the purposes aforesaid, and in keeping the 
■aid towndinll and market-houHc in repair, and in 
providing tlie necessary (‘onvenienees for the said 
' market, and otherwise exerutiiig the several pur- 
poses of this Act as to the said market, and in 
trap ihetaiarp io ike orpanM of Uurelem Church, 


rjusdem generis. Thru ngrtin, it conki not be said A master will be held Habit in damages for injuries 
to be anything enhTfd into, or dime under, or in ! done to a workman in his service, in the course ef 
pursuance of the IimoI Act with referenoe to the hisemjilogment,bgafeHow^U!orkman,atsainike 
purposes of thal Act, so as to fall within the ITth masters service, 

section of the order. Then, was it within the IHth I This wiis #n appeal from the Sheriff-Court of 
section ? Tliiit declared tliiit tlic rcpi^al of liio local j Glasgow. The action was brought by Mrs. Ranken, 
Act should ho without prejudice to any penalties in- ' the widow of a workman in Dixon’s einploymont, 
curred unilcr that A<*t. and to all estates, rights, in- nguinst Dixon for damages, for the injury and loas 
tcrcsis. ciaiiri-, and dciiiands wdiutsofTcr at the time j suslaincd by her through the death of her liosbaad* 

caiHod by the negligence of a fellow-workman, dtoo 


and in reducing, paying off, and discharging the ' of tin* passing of any Act of Piirliamcnt confirniing 
principal sums of money and interest which now that order. crcate<l, coiitirnicd, suhsisting. and ca. 
ore owing, or which shall be borrowed upon any ’ ))able of being recovered, ciilorced, and enjoyed 
'mortg^e or mortgages, and in redeeming any under and hv virtue or in pursuance of 1 he said local 
'annuities to be granted by virtue of this Act, and Arl. This proviso, therefore, w;is simnly to keep 
tin same shall in tbo next place be applied for or to- alive any |m'vioii8lirexi.sting liabilities, but did not 
wards such general improvementa in the said parish extend to any liability arising after the repeal of the 
of Burslem, or for eatablishing, promoting, nr u<t- Act. l''or example, a penalty, if inc'urred before, 
iiating any public worRk, institutions, or esiablish- might be reexivered aflerwards. hut nr>t otherwise. 

IMAts there, as the said trustees oascnihlcd at any Assiimitig that there was a liability on the part 
meetihg to ba bald in pursuance of and aceonling of the board, the liability whs not to the organist; 
to the directions of this Act shall think proper. And there was no duty to him. The oreanist w^as not 
if any m^lua ahall then remain, sucii surplus shall appointed by the trustees. There was not any direct 
applied in aid and diminution of the police- rates right or elaim against the board. If there were no 
'Imreinafter directed ito be raised.” funds, still the organist is to be paid, but not by 

A copy of the provisional onler of the General the trust e(*s. Ilia claim would be probably against 
BiMfd of Hg^tb;hy which liurslem was brought the churchwardens. The latter, therefore, arc the 
•within tho opbeation of the lieullli of 1 owns Act, parties to sue the. bounl for I he salary, if I here is any 
aBBd providing for tlie re|:^*al of the abovc-incntioiiod iiahilitv at all. 4. Another objection is, that the 
liOadlAct, except certain clau.s<>8, was put in evi- plainti/f has only proved that ho iu*ted as organist, 

Aaaoe. This order having been Rubser|uciitlv con- and not any appointment ; at most only u verbal one 
.■Armed by the rublic Health Act. IMotb No. 3, ob- by the curate. It is submitted that this is not suifa- 
'tebied the force of on Act of rurliarnont under the rient in the case of a ccwporntioii or quasi corporation. 

' ;DVOvjoions of the statute. ^ Ti. Rut tlie substantial |»niiit in this cn'!<‘ was, that. 

* The provisional order contained the clauses as set there was no money appropriated bv the commis- 
4Mlt in the declaration, transferring the liabilities sioners or trustees for the purpose of paying tii(‘ 

.NBd duties of the trustees under the Local Act to organist’s salary, but the whole was. on the coni rurv, 

wtfae LodU Board of Health. iJy Ihc statute 11 & an open funil, and therefore no action would lie. I - , , 

12'Vict. c. 63, the clerk of the local board was eni- The {list section directed the money to he laid ouL in • ness, inattention, and unskilfulness of other ser- 
powered to sue and be sued on behalf of the board, various woys ; amongst others, in reducing and pay- t vants in Iuk employment. That thei« are many 
The plaintiiT was cxamiiiod on Ids own behalf, ing off the sums due on mortgage ; and it appeared ‘ en«es in which the master will not be liable for in- 
fle stated tliat he was appointed organist, of the that upwurd.s of 7,000/. was due on that head alone. < juries done by his servants, whether to a third party or 
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ill tho employment of the defendant, in working a 
coal-pit of the defendant. The sheriff-substitate 
(Skene) found the defendant liable in damages, and 
to this judgment the sheriff (Alison) adhered. 

Patton (with whom Inglis) for appellant, argued, 
that from the facts brought out in evidence the 
plaintiff bad no claim for damages. But even sup- 
posing if proved that the death of her husband hM 
been occasioned by the act of- his fellow-workman, 
Dixon could not be held liable. Hutehieon, 22nd 
May, 1850, 19 J. Kx. 296; Wigmore, 22nd May, 
18.50, 20 L. .1. ; Priestley v. Fowler, 3 L. A W. 1. 

Pattison for respondent. The liability of the 
muMter to liis servant for injuries done by his fellow- 
servant, has never been disputed in Rcotlaml, what- 
ever may lie the law in JSnglond. Sword v. Came» 
ron and Celtathj, 13th Feb. 1839. There ore not 
manv ca'^cs which can be cited, just because the role 
never has been disputed. 

The Loiin Justice (?i.URK, after going over the 
evidence, whii b he held to establish that the injuries 
had been cniisi>d liy the negligonw of tho fellow- 
workman, said.—lt is said, eiitiicly on the authority 
of certain dcciBions niifl opinions of the Courts of 
England, tlint tiic iiiaBler is not responsible-^as I 
understand in any circumstance’-to those employed 
by him for any injuries caused by the careless- 


to anuthiT servant acting at the time in his master’o 
service, is quite true ; but such exceptions (fur such 
tboy are in the law of Scotland) depend on the state 
of the facts and the nature of tbo luiscomluct in tho 
particular ca^e. These exccptioiM will cover some 


master 8 liainlity to third parties. 1 obaeric, so far 
0.S J can fi))low' or uiidtTslaiid Uio English cases, that 
the judges lay down the doctrine that by lb« law of 


parish church of Burslfem in 1849, by the officiating The trustees had a discretion, and in its exercisi 
dergyman. His salary was at first 20/. a year, Imt might choose to puy the balance in reduction of that 
was subsequently increased on account of extra ser- principal, and, in the absence of an e.\press appro- 
vices to the sum of 30/. in the whole. He received priation, no action would lie. {Pardoe v. Pi'ire, 

ibis salary from the market trustees down to the ] t L.J. (N.S.), Ex. 216.) There the action was for , 

year 1850. Ho subsequently received aboutaquar- money had and reiTived; but the deci.mon did not I of the extreme cases put in the English opinions ; 

salary from the Local Board of Health. On turn upon that, Imt on the fact tliui there was no up- \ while others of these eases to apply to the 

aflopwards applying by letter to the Board for the prnpriatinn. On this, tlie substantial ground of 
balaMe due, he received the following answer:— 1 defence, he submitted the action would not lie. 

” Burslem, Oct. 22, 1831. Sonic of these objections were on the record, but , .... .. 

*'i2e Organist Salary. the first was not. The fourth and lift li pleas were • the contract of service as fixed in Etigluiid, the 

‘I am directed by the Burslem I. 1 OCBI Board intended to raise the last point. Tiit* fifth picu ! servant runs all risks arising from tho misconduct 
•of Health to inform you, that a special meeting has alleged that the T.ocal Hoard of Health never did and unskilfulness of other servants of the same 
been this day hold for the purpose of considering determine to pay the plaintiff, and tliis pica whs master, for the dangers from such are risks incident 
your application for the payment of 30/. for a year’s ' supported by the letter of the dcfoiidaiit of the 22iid to the labour he undertakes in that particular sor- 
.Mliiry as organist of tho parish church, when it was of October, 18.51. vice. If this is the law of England, then the deci- 

4l0tmnined to resist the demand. I It being agret'd that the points should nof. be fur- sinns referred to follow necessarily.^ But this forms 

** 1 am. Sir, your obedient servant, I ther nr .ued here, Imt that the verdict should be 

** To Mr. R. J. Edwards.” ”J.Lowndek. entered os ilio learned judge should deddc, with 
The defendant was also called as a witness on be- leave to move the Court above, * 

half of the plaintiff, to produce the published state- 1 CuRSHWKT.r.. .1. said, — It appears tome that there 
aent of the receipts and expenditure of the Board, is notlitiig in the objertion as to the want of notice 
drawn up by the defendant as secretary, and duly of action. The c:asc cited is not in point. The 
4Midited. This statement shewed a balance in hand principal point turns on the 91st section of the 
an the market trust account of upwards of 2(N)/. original Act, for which the order of the Local Board 
On cross-examination it appeared that a large sum , of Health is suh.stiMited. Then the question arises, 
bad been borrowed on mortgage of the market wlictlier an action lies to recover under tin* cireiini- 
ntfaUy, and that the principal sum of 7,140/. wa.s stances proved. My impression is, timt tho board 
atm due, which was not entered in the ae.count. ' is not liable without an appropriation. f)ii the first 
Evidence was idao given shewing the payment of ; plea of not guilty, therefore-, 1 think the defendant 
Iba organist’s- salary by the treasurer under the is entitled to a verdict. As to the other objections, 1 
original Market Aet down to the establishment of differ from Mr. Gray. 1 do not think any formal 
tbo Board of Health. ^ * appointment of the organist was ncc'essary ; and it 

At^tbo close of the plaintiff’s case — | seems to me, so far as I can form an opinion here, 

■ Oray submitted that the action was not maintain- ' that the same duties as dcvolv(*il on the trustees, with 
uble. 1st. No notice of action was proved. The ' respect to the organist/s salary, under the 91. st sec- 
Health of Towns Act, 11 A 12 Viet. c. 63, s. 139, , tion, devolve on the trustees under the order. With 
enacts that no writ or process shall be sued out, Ac. ; regard to the fourth plea, I think Iho. meaning of 
against the IjOOal Boara of Health, Ac. or iliO clerk, I that plea is, simply, that the defendant hod not 
Ac. ** for anything done or intended to be done ' money in hand sufficient to pay the, amount, without 
under the provisions of this Act, until the expiration ' reference to any question of appropriation ; but the 
of one month next a^r notice in writing shall have ; factH shew llint there was, in point of fact, money 
been delivered to him, Ac. clearly and explicitly ■ in hand. That plea, therefore, must be found for the 
itsting the cause of action, Ac. and upon the trial | plaintiff. As to the fifth plea, if it is only an allega- 
of any such action tlie plaintiff shall not bo permitted tion that the boord was resolved not to pay, it would 
da go iato eyidence ot any cause of action which is ;bn insufficient; but, treating it as a pica alleging 
not atatflid in the lost-mentioHed nntif‘e ; and unless | that there was no appropriation, 1 shall direct the 
mcbtiotlee.be proved, the jury shall find for the ; jury to find for the defendant. The question, how- 
” The boanl was here chargiri with a lev<»r, arises on the general issue. 


of duty. ^ [CBRsawELL, J.— They are not 

with doing anything, but simply for not 

. dMsg it.] Tho cases certainly formerly laid it down, 
, tbit something must be done in order to render the 
nolioe neOessagy, but that notion has been recently 
abol^* Tbo object of requiring a notice is, that 
the pmrty may have an opportunity of making 
rnnends. Davu v. Curling, 15 L. J. (N. S.) Q. B. 
56A Another objection— 2. The 91 st aection of the 
load Act, 6 Geo. 4, c. 131, was re|>caled, and tho 
•organist’s saiary did not,jdDBse within the provisions 
of the order of the Boara'of Health. It was not a 
eontraci, nor m debt, nof'iooneys, within the '13th 
odQlion or parwaph of Hbat Girder, which referred 
to aecorities. The word' moneys must be taken 


Under the direcBon of the learneil judge, tlie jury 
found a verdict for ^ plaintiff on the second, third, 
and fourth picas, ami fer the defendant on tlic first 
and fiftli, with leave to either party to move. 

i&cotcl) Slcportd. 

BzoasT or sootos oabsb. 

COURT OP SESSION^SECOND DIVISION. 
Saturday, ./enPBI, 1852. 

Dixon v, Ranxibn. 

Mdsler and servanl^Liability qf master. 


only another instance, from which it amiears how 
widely different in essential priueiplos uiVi some of 
the most common contracts of the law of Scotland 
and England. The Jaw of Scotland as to the con- 
tract of service in regard to such matters as are hero 
raised is perfectly fixed. The master’s primary 
obligation in every rontract of service in which his 
workmen are employed in a haaardous and dan- 
gerous ncciipation, for his interest profit, is to 
provide for and attend to tho safety of the men. That 
is hi.s first and loading obligation, paramount oven to 
f Imt of paying for their labour. This obligation in- 
dudes tho duty of furnishing good and sufficient ma- 
chinery and apparatus, and of keeping tho same in 
gooii condition— and tbo more rude and cheap the 
machinery, and the more liable on that account 
to cause injury, the gn^ater his obligation to make 
up for Its defects by Hie attention necessary to pre- 
vent such injury. In his obligation is equally in- 
cluded, as be; cannot' do everything himself, the 
dutyio have all acts by others whom he employs, 
done properly and carefully, in order to avuid siak- 
This obligation is not less than the obligaiton to 
provide for ihc safety of the lives of bis servanta by 
fit machinerv. The other servants are employed by 
him tfi do sets which, of course, ho cannot do him- 
self, but they are acting for him, and instead of 
liimsclf. as his bands. For their careful and m- 
tious attention to duty, and for their want of vigil- 
nnce, and for their neglect of precaution by which 
danger to life may bo caused, no is just as much 
responsible as he would be for such misconduct on 
his own part, if bo were actually working or present. 
And this particularly holds oa to tho person be 
entrusts with the direction and coiitrel oyenany of 
his workmen, and who represents him in puch a 
matter. The servant, then, in the contract of aer- 
vice in Scotland, undertakes no risk from the dangers 
caused by other workmen from want of care, atten- 
tion, prudence, and skill, which the attention and 
presence of the master, or others acting for him, 
might have pnwented. His master is bound to pro- 
tect him from such dangers. There have bean 
many cases in Bcotland, at all periods, and during 
the hist'^fifty years, a very large number, which pto- 
ceeded on thia as a fixed principle of the law as to 
the ■ contract of service. Of oouise there olio e 
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anmher of ftw in tbe wied tndM of modern 
lodetjr, in which the acts of tho lervanti may be of 
Kudi a hind that, although not ciimiii^ they yet do 
not Involve the master in liability: and in such 
oases the law was cleasly admitted on all hands, 
idthon^ its aralieation was matter of nicety. Tho 
ease « teora IB a case which eminently and very 
stronglybrings out tho doctrine of tlus law of Scot- 
land. The icdnry there was caused by the culpable 
negligence or rashness of the other workmen em- 
ploye by tbe tenant of the quarry, in precipitately 
firing off a blast, oontraiy to tho plain precautions 
required for tho safety ot the men. Tho law, that 
the master is liable for ipjarieB done by servants to 
one another, was not disputed. The solo question 
was, in truth, whether tlie ulaintiif was not ti> blame, 
and was not himself tho solo cause of tho injury he 
received. I refer to tho full notes of Lord Cock- 
burn, and to the detailed opinions of Lord Gillies, 
of the lato Lord President and Lord M'Kcnzio, to 
■hew how perfectly settled and rooted is the doctrine 
of the law of Scotland as to the contract of servico 
a# to this point. It is in vain to attempt to disturb 
it in this Court; and having beanl what is now ad- 
▼anood, I havo only to say, that 1 sliall not regard 
tbe point os again open for argument. But then it is 
quite within this doctrine, as settled in our law, to 
contend that the fault of the man himself occasioned 
the ipjary, or that the other workmen were versantes 
in illidtu, or that he and they were misconducting 
themselves. No attention whatever can be paid to 
the plea in this case, that the workmen wore told to 
hold on, and that they did not do so, and so violated 
the instructions given. The master is bound, in sucli 
a case, to havo such control over the men as will 
ensure that being done which their safety n^'iuires. 
Every kind of neglect and carelessncBS on tin* 
part of the workmen, is a violation of iiistniefions. 
direct or implied; and, therefore, to oilntii this 
plea, would, in truUi, be to protect the master 
in almost every case from the consequences of 
tbe nmligonco and recklessness of his woi'kinen. ' 

Lora Medwyn gave no opinion on the point of 
law, as he lield the facts in evidence did not esta- 
bli^ the case of the plaintiff. 

Xaord Cocubuhnt conenrn'd with the Lord Justice* 
Clerk a.s to the effect of tho evidemv. The plea 
that the nmster is not liable rests solely on tho an- 
thority of two or three vrrv recent docisihns ot 
English Courts. And these derisions certainly do ^ 
seem to determine, tliat in Kngluiul, where :i prr'^on | 
is injured by the culpable iieciigmco of :i 
that servant's master is liubk* in repamiioM, ]iro- 
vided the injured person was merely one of llu' 
public: but that ho is no/ so responsible, ii’tlw* 
person injiinMl happeiuHl to bo a fellow work man of 
tho delinquent servant. It is H;iid, a.s an liln-if ration 
of this, that if acxiuchman kills a atrancer by iiii< 
proper driving, the employer of the eonrlunan i'l 
liable; but that he is not liable if the^eoarhinnn fmly 
kills tho footman. If this be the la w of MiKri'ind. 

1 speak of it with all due respect. Bnt it mo^t cer- 
tainly is not the law of Scotland. I dofy any in- 
dustoy to produ^ a single decision, or dictum, or 
institutional indication, or any trace of nnv nutini- 
rity to this effect, or of this tendency, from the 
whole range of our law. If such an idea oxi'-*** in 
our system, it has os yet lurkt'd untl<*tcci»*d. !♦ ha'* 
never been directly condemned, beenuse it hii® nrvrr 
bwn stated. The case of Sword gave the C’onrt n 
opportunity of applying tho principle if it cv- 
isted,— for thero^ it was a woikmnnwho had been 
hurt by tbe negligence of his fellow workers, — but 
flie employer was found liable. Many similar rases 
have occurred, and they have all been disfiosed of 
^i^ ithou t tho interferenceof this conception. The whole 
MOtae of our practice has proceeded on tlicassnmp. 
tion uu^ the liability of an employer did not cease, 
meiwy becaase, besides employing tho wrong-doer. 
m also employed him to whom the wrong wasidoiie. 

I am elem for adhering to our own rule, and to our 
own legal and practicalhabits. The new nilo st4imed 
to be re^mmended to us not only on ncxiount of tbe 
rmp^ dne to tho foreign tribnnsl— tho weight of 
whictA iro all acknowledge— but also on account of 
its own uriiorenS justice. This last recommendation 


is bound to have all his machinery, &o. in a most 
sufficient state. Here the evidence shews it was 
not, and I therefore cannot hesitate to hold tho 
master liable. 

The CouBT adhered. 


CourU. 

comux OF AFPSiUk sir CHAircBaT. 

Uoported by Owsir Dattbs Tcdok, Eaq. of the Middle 
Templfi, Bitfrister-lt-Law. 

Auffust 3 and 5. 

Owen v , Bryant. 

Will-~-ComirucUon — illpgiiimatc children taking 
with Ivgitiwaic children — 7n tent ion. 

A testator by his will, after reeUing that he had 
nine children, whom he named and described, 
decised his real estate upon trust for sale, anil 
upon the death of his wife, the proceeds were to he 
divided among his children by his wife then living, 
and the issue of such of them as should be then 
dead, such issue taking per stirjtes, and not per 
capita, but subject, as to the shares of daughters, 
to the direriious thereinafter contained ; and the 
testator thereby directed his trustees, duriuy 
the life of each of his said children by his 
then present wife, who should happen to be 
a daughter, to pay the dividends of her share 
of the. proceeds of the real estate as such 
daughter should appoint ; and in default of ap^ 
pointmeni, to sttch daughter for her life to her 
separate use: and after the decease of such 


estates, 
sale 


and 


or 

in- 


to invest the proceeds of i 
or sales in tho parliamentary stocks 
public funds of Great Britain, fir at 
toroat in Government or real securities in Eng- 
land or Wales ; aud upon further trust to permit 
and suffer his said wife Cluurlotto W. to receive tbe 
rents and profits, interest and dividends, aud annual 
prodneo of his said real estate and leaselioid lands, 
and trust moneys and securities, during such tinm 
os she, his said w'fc, should continue bis wWow 
and^ uii^rried ; but if his said wife should ssfigrr 
again after his fleeoase, then upon trust, after snen 
marriage, and during the remainder of her life, wiiji 
and out of such rents, issues, and profits to pay 1^ eti 
annuity of TiO/. to her separate use, feee from ainticU 
pution. The will then proceeds as follows “ And 
from and after the deecaKc or marriage of my 
wife, but .subject and without prejudice to the trusts 
and pur|K>8eH aforesaid, the said trustees or trustee 
for the tinio being do and shall divide the priiicipaLof 
the said trust moneys, stocks, funds, and securitias be- 
tween all and every tny children by my said present 
wife who shall he living at the time of her decease 
or second marriage, and the issue of hucIi as sliall 
have departed this life leaving issue then living, such 
is.sue taking per stirpc's, and not per capita, as 
tenants in common, aud Uieir rospeutivo executors, 
administrators, and assigns, subject, nevertheless, as 
to the shares of daughters, to tiko directions 
hereinafter contained. And I do hereby din^ 
that my said trustees or trustee shall, daring the life 
of eiu;h of my said children by my present wife who 
shall happen to be a daughter, nay tho dividends, 
interest, and annual proceeds ot her share of the 
said stocks, funds, and securities, tnist-mageys, and 
premises, unto such person or persons, for such pur- 


ndaughier, upon certain trusts for the benejil of poses and in such manner only os such daughter, 
her children : and in default of issue of such whether cmvrt or sole, sliall from time to time, by 
daughter, then upon trust as wrh daughter any writing sigiHnl by her, appoint, but not so as to 


???• because I thbik that tho justice of the 

uUDg IB exactly in the opposite aireetion. 1 have 
“y principle that seems loss re- 
ooncUeable to legal reason. I csii conceive some 
KMoti»ffir exempting the employer from liability 
ajtogether, but notone fer exempting him only when 
uose who act fin* him injnre ono of themselves. 
It sather seems to me that these are the very 
PVions who have the strongest elaim upon him 
for topamtikm ; becauae they inear danger on his 
fcfiowt, and oertainly ere net understood, by our 

Tfriiii rni SomsOj^ »tty fingagement to tak^ these 

Imrd MOBEA T.--I do not pretend to know, and 
imnot exansM the fenrnf England on the pre- 
MBt question. But one point 1 hold to be clear by 
^ Scotlaiid, that a master who ceiries on a 
aMaioetiire of any Und in wliich the lives of 
those m bu employment are exposed to danger, 

▼ 0 &. 


should by will appoint : and in default of appoint^ 
menf, then upon eeriain trusts for the benefit of 
the brothers and sisters of the whole blood of 
sueh daughter and their issue ; and in default of j 
such brothers and sisters, or their issue, then 
upon trust for the nejci of kin of sueh dam/hler 
at her death, areording to the Statute of J)is- 
tributinns. The testator died, leaving by his 
wife the nine children mentioned in his will, 
one of v'hom, a married daughter, was illeyiti~ 
mate, haring been born before his marriage with 
his wife: 

tivtd, that according to the intention of the te.sta> 
tor, on the face of the wilt, the illegitimate 
daughter ought to participate in the. gift to his 
children generally of the proceeds of his real 
estate. There is no rule to the ejfiecf that illegiti^ 
mate children cannot, under any circumstances, 
participate with tegilimaie children in the beaejit 
of a gif t or bequest to children genet ally : in 
each case the question depends upon the intention 
appearing in the will. 

Tills WHS a skM'cial rase, originally set down to In* 
heard licforc Vicf'-C’liancellor Turner, but, in order 
tliat il might be disposed of before the commoiire- 
ineiil of the long vacation, it \mis, by Ihc* c.onRont of 
the parties, and by tho prrmisbi«>n of ilieir lordships, 
transferred to tho kocp«w of the Court of Appeal. U 
is as follows : — II. \V. made his hill, dated tho 24th 
September, IKhi, thereby, aflor reciting that bis 
two daugliicrs bv bis first wife wore amply provided 
for by him on their respective marriages, anti reciting 
that he, the testator, had nine cdiihlrcn Ihoii living 
by his present wife, viz. Eliza, tho wife of A. 13.; 
Charlotte, tho wife of C. J).; Harriot, tho wife of 
13. F.; Maiy Ann W.; Maria, the wife of G. 11.; 
Robert W. ins oldest son ; George B. W. bis second 
son; Carnlino VV.; and Charles Frederick W. his 
youngest son ; and reciting that, on the rcR|>ective 
marriages of his four inarrietl daughters by his pre- 
sent wife, he hod advanced to them sums of money, 
amounting together to .'itHl/. each, and that, it was 
Ids intention to make eimilar provisions for his two 
unmarried daughters, bequeathed tbe sum of 
],120L to trustees, upon trust, to divide tho 
same into two equal sharo.s, one of such sharos 
to be allotted to each of his said two unnkarriod 
daughters, and to bo held upon tho like trii.sts 
for the benefit of such daughter as were do- 
ciared thereinafter concerning the share which should 
he allotted to her in the proceeds of the sale of his 
real estate aud leasehold lands thereinafter devised 
and bequeathed, and the stocks, funds, ond securi- 
ties thereof, in cose she were living on the decease or 
second marriage of the testator's said wife. ' The 
testator then gave certain legacies to his sons, and 
bequeathed tlie residue of all his personal estate 
whatsoever and wheresoever (except leasehold lands 
and tenements) to his wife absolutely. The testator 
then devised and becpioathed all his real estate, and 
all hii leasehold messw^ or tenements, lands, and 
Ikoreditaments, to the vnstees befere named, their 
heirs, executors, adnunistrators, and assigns respec- 
tively, upon trust, on tho decease of his said wife, or 
in her lifetime with her oonsent in writing, absolntely 
to sell the whole or any such real and leasehold 


deprive hersi'lf, while under coverture, of the be- 
nefit thereof by aniicj|>alioii ; and in default of such 
Appointment, and subject thereto, into the bands 
of sucli daughter lor her sole and separate use, ex- 
clusively of any hushaiul with whom she may marry, 
and so that her receipts shall ho sutHciciit discharges 
for tho same ; and from and alter the decease of each 
and every uf such daughters, then hpon tho trusts 
tUereinuiier iiicntionod, for tlio benefit of l.he chil- 
dren ot such daughter ; aud in default of issue of 
such ibmghtcrs, then in trust for such person or 
)>orsons and for eueh pur)ioscs us such daughter 
should by will appoint ; and in defanlt uf appoint- 
ment, upon the following trusts, viz. ** upon trust 
for the brothers and sisters of the whole blond of 
such daughter then living, equallv, and the issue 
of uiiv broMicr or sister of the whole bU^ 
who may have died leaving issue then liv- 
ing (such issue taking per stirpes, and^ not 
ficr capita) ns tenants in common, and^ their re- 
spective executors, atlminl^trators, anrl assigns ; and 
in default of any brother or sister of tlio wbolo blood, 
or tlio issue of any siicli bi other or sister, then upon 
trust for sui’.h person or persons os, at the time of 
the decease uf such daughter, shall be her next of 
kin, imdrr and according to the statute made fur 
ibe distribution of intestates' effects,*' 

Tho testator died, leaving tho nine cliildnm men- 
tioned in the formur part of the will, being hisfonly 
cliildmi by Cbarluito hlswife, ofwlioui Rlha, the 
wife of A. Jt. was illegitimate, being barn of the 
testator s wife before his marriage with her.. 

Tbe question raised by this special case for the 
determiiiulion of the (kmrt was, whether, upon the 
death of the testator's widow, which event had 
taken pliua*, the illegitimate daughter was entitled 
to a bharc ot the proceeds of tho testator's real 
cblatc. 

tv, 71. A. Boyle, for the illegitimate daughter 
Eliza, and her children, contended, that as the tes- 
tat<»r )iad described her in tlio oomujencement of his 
will as one of his children," she ought to take 
according to tlie intention of the testator, apparent 
on tho face of tho w*tll Tbe general rule was, that* 
by the term *' children " in a will legitimate children 
only wouid ho considered as meant, but 
if it appeared on the will itself that the 
testator iiitoiuled illegitimate children to take, 
there was no rule to prevent such intention from 
being carried into effect. {Beacherq/'t v. Beach" 
croft, 1 Mudd. 430; Bayley v, Snelham, 1 S. fit S. 

«. >t« rm. ^Jsredith 


\l v. Shelley, 2 Buss. & My. 336 ; 3/srerfi 
V. Farr, 2 Y. & C. C. C. 325 ; Kvans v. Davies, 


78; Gill^ 


llarei 

Wms. 


afT, & 1. Oc nvans v. 

!, 190; Mctham v. The Dttk^of nevon,\r. 
w ». j. 529.) [Ijord J Knio HT Bruc 
testator in the? commencement of his wffl ^ in 
says his illegitimate daughter is to be considc^ gg 
One of his children, and afterwards makes a gift to 
Ikis children. Whore is the difficulty ? Transform 
designation from the siibjeq||i to tbe object. 
a person save in his will a cabinet sbill mee^. a wlw , 
and then gives all his tables, would not^e cglfifiifl^'^ 
•i 

Whaley, for the trasteeS, subtsittofi to t^fi Gifeilf " 
that tlie illegitimate daughter coM not take ufider 
the gift in the will. That tbe authoritiee bkd dearly 
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establlBhed two propositions ; first, that iUoKitimato 
diUdion could not take ns a class, but as persona* 
deiigDBtei second, that illrgifcimato children could 
mot take os a class with leritinmto children, lie 
citad Wilkiwfon v. Adam, 1 1". A: B. 422 ; Fratnv 

Pipottf 1 You. 3 j1; and Bagiev v. MoUard, 1 
Buss. My. 5»1. 

Lord .Tupiico Lord CRANW'onrn.'-This case has 
been well nr.';aed by the Icanied counsel, hut with all 
lespcct to thein, I think that a very inatrrial passni^c 
in the will, to which my attention ha.s been called by 
my learned brother, has not been touched upon in 
jdie argument, nor even set forth in the special rape. 
But for that I was on the point of differing from my 
lemed brother ns to the construction to he put npon 
this will. The grounds of the conclnsion 1 had conn* 
tO'Were tlieso : 1 reject the notion of there brin;^ any 
vole to the effect, that illegitimate cliildreii ciinnot, 
under any circumstances, participate with Icgiiinuitc 
dhildren in the benefit of a gift or bequest to rliild- 
YUn generally. I think that there is no inviiriabK* 
nle of tlmt eort, but that in oneb case tiu* (jncstion 
V one which depends npun the circumstanres appear- 
ing upon the will ; and that if, from the whole cdii- 
tezt of the will, it appears that illegitimate children 
are to ho ineluded^ with IcgitiniHti^ children in the 
benefit intended, illegitimate children nmv taikc. 
Brimfi facie, the word “ children*’ means legitimate 
ebildren, and is to be read ns if the word Irgiti- 
Snito** were annexed. Therefore, where a w'ill pur- 
ports to give a benefit amongst, children, it is the 
Came thing as if it hod said “amongst legitimate 
cbildron,*! unless something is disclosed on ihe face 
of the will which shews that that is not meant. 
Now, it w^ said that in this will, that something is 
disclosed, inasmueh ns the testator begins bv saying, 

Wltereas, I have nine children, viz. Eliza, wife of 
A. B. O. ; Charlotte, wife of,” &e. ; and among the 
nine children thu.s enumerated, one i.s illegitimate, 
and Mnseqnently, tliat the testator, when he speaks 
of his children, means 'to designate his dniigliter 
Eliza O. also, who is not legitimate. The quest ion, 
however, i.s, whether this recital iriu.st of neccssitv 
be coupled with the gift afterwards of the real and 
leasehold estates; for the rule is, that legitimate 
children must be taken to be intended by the word 
•• dhildren," unless the context leads npeesnarily to 
the inference ^ that somctbtng else was meant. 
Now, the recital here was for a purttose, viz. as 
an introduction to, and explanation of, the gift 
made immediately afterwerds in favour of the 
testator's two unmarried daughters. After enu- 
merating his children, and distinguishing tlmso 
danghtors that were married, the testator goes 
AH to gecito ^ his intention to make a provision 
Her each of bis two unmarried daughters equal to 
that which he had previously made upon each mar- 
•ijed daughter upon her marringe. This provTsion 
be then makes, and he then proceeds to give and 
devise his real estate and leasehold estate in Ihe fol- 
' lowing manner [His lordship read from the will 
the gift of the rcol estate of fhu testator,] Now. 1 
must own, that had the will stopped there, T .wliould 
bavo thought that le^itiroate ctiildrcn, and legitimatn 
flbfldren only, were intended ; for 1 cannot sco that 
there would, in that case, have been an absolute 
neocesity to construe the word “children," other- 
wtae than according to its natural import. In some 
of* the coses cited, it was thought impossible to con- 
Btnie the word according to its natural import, as in 
the case of G’t/Zv. Shelley, where the gift was to 
the dhildren of a decease person, who had died 
leaving only two children, of whom one was legiti- 
mate, and the other illegitimate. There it was 
held, that the illegitimate child was intended to be ! 
included, otherwise it was impossible to givoa mean- 1 
ing to the word ** children,” which w’os in the 
plural. So, also, where the gift is to the “ ebildren” 
of a dooeased person, who at his deatii loft none but 
illegitimate children, and there the illegitimate cliil- 
dfon are supposed to be intended, for otherwise there 
would be nothing for the will to operate upon. 2'he 
pvhiciple upon which Sir John Leach, IVI.R. acted 
w Bajfley v. Mallard, 1 Rnss. & M. .Wi, is, T think, 
the nght one. There the testator bequeathed n 
iMfChold honso iu trust for Elizabeth Mnllard, 
wliora he described as the then only surviving child 
df -bis son William Mollnrd, and concluded Ins will 
by a msiduaiy bequest to nil and every the ebildren 
df bis sous James Mollanl and 'William Mollard, 
and uf bis daughter Harah Bagloy. Elizabeth Mol- 
■the grandchild, being illegitimate, the question 
widl whether she was entitled to share in the resi- 
duRiy gift. Sir John Leach held she was 
Bot, on the principle that whenever it was 
possible Jsr the general description of children 
to include legitimate children, it could not also 
' be MBKteuded to illegitimate children; Upon that 
'^principle I should have come to the same con- 
Vtiirion here, but for a passage in the will to which 
my attention has been caOed, vis. the passage in 
which the testator lays, " And I do heteby afreet 
that my Said tmstees or trttstee shall, during, the life 
- of each of my eaUd children by my present wife, who 
ibnU happen to be a daughter, dispose of the Interest 


of her share, ” Ac. in the way mentioned in the will. ' 
Coupling that passage with tiie passage which firc- 
codcs it, and in \Yhi(‘h the testator enumerates by 
name his rhildren by bis present wife, I am of 
opinion llml by the words “cliildrcn by my presimt 
wife,” he niu.**! he l.nkcii to have meant all those 
whom he had previou-sly (‘numerated a.s his ebildren. 

Lord .hiblire KstoiiT Biiock. — T he passage* upon 
which so niijcli stre-^s ha-i been laid by my learned 
brother is not stated in the abstract of the will a.s 
set forth in tin* spi*Hal ease, but wtis discovered only 
on my referring to the jm^batc^of the will. It will 
h(* necessary, therefore, that the probate shonhl be 
enteri'd. It is iinportaiit that it should be so, be- 
eiin*;e Lord (Vutiwortli has laid so much stress upon 
the pa«<!age in (]U(**«lioii. He is, I need not say, pro- 
bably riglit; bill, for myself, I confess I should nave 
thought the intention of the testator siifficic'iitly 
appca-eiit witliont the aid of those words. I think 
that, consistently with the whole of the authorities 
eited, except, perhaps, tlieeii.se of Jiaglcy v. Mallard, 
this case, may be decided aeeordiiig to the plain iii- 
t(>ntion of the testator. The result is, lliat tin* ille- 
gitimate damcliter ami her (dnidren are entitled to a 
share in the procL*cd.s of the real estate. 
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SiMi'.HoN r. Drnison. 

RftiUeay companies— Agrrrmefif to apply the fnvtU 
ofnne company to purposes not contemphted tty 
Act - Toth on raiheay lines ~-ToUs,iehut they are. 
Tim railway companies were established hy Act (^\ 
Parliament , each special Act incorpurnfing the 
Ha ii tray Clauses Cousnlidatinn Art, JMI.'i. * 0//e 
railway (A.'^ agreed with the other i /?.) that until 
an Act could be obtained, the A. company would 
V'ork ihe trajffie of the II. company, and pay tolls, 
after the cjpensrs of the Ji. company, njnal to Al. 
per rent, on its paid-up capital, anil after the Act 
should be obtained, to gvarantee {t, per cent, to 
the shareholders of the Ji. company, and that the 
A. company should pay all cjppcnses of the Act. 
Shareholders in the A. company sought an in- 
junction to restrain the carrying info effect the 
aqreemcni and the application of the funds of the 
A. rompanyfor the purpose of obtaining ihe Act, 
and the Conrt granted the injunction, being of 
opinion that ihe payments by the A. eoiiipnhy to 
the 1i. company were not toUs within the meaning 
o f the ^Ith section of the liailway Clauses t'un- 
solidniion Act. 

The bill in this case was fded by ^-'imp-son 
and Mr. Wright. Hvo .slmreholders in the (Irent 
Northern liailway Lonipnny. against the* '(iir(?etor.s 
of that company, praviiig an injunction to restrain 
tlie company and all directors thereof from working 
tlieAmbergafe. Nottiiighani. and Boston and Eastern 
,1 unction Railway Company’s line, and f(»r applying 
the funds of the company to pay a certain per 
centage to the shareholders of tliat company, and in 
payment of certain expenses of an app]ic.ation to Pur- 
liumont. The arrangement which was sought U> be 
restrained was contained in an agreement by which 
the Great Northern Ckimpany stipulated to bear 
harmless the Ambergate (Company against all liabi- 
lities they were under, whether to canal companies or 
otherwise; and that until a s})ccial Act of Parliament 
could be procured to sanction the working of the Am- 
bergate line by the Great Northern line, the latter 
should work the former at tolls equal tothrm,tlie Aiii- 
bergatc expenses, and (n 4 per rent, on the p.’iid-iip 
capital ; and that when the Act should be obtaineil, 
the Ainbergate Company shonhl receive 4 per cent, 
on such capital; and that the Great Northern Cnm- 
pjiTiv should pay the expense's of such application to 
J’arJiamenl, and of every .subsequent applirntion fur 
such purpose; lint the Great Northern Com)iariy 
were to have the power of paying off the Ambergate 
shareholders at any time at par. 

Sir IV. Page Wood and Jcssefl, for the motion, 
contended that the whole agivenirnt wn.s unlawful. 
The Act for the formation of the Great Northern 
(Jompnnv authorised them to carry on their own 
line, and the 87th scettion of the general Act, namely, 
the Railways Clauses Consolidation Act, eunbled 
t.bem to use tiie Ambergate bn© for their purposes, or 
the Ambergate Company to use their line. But as 
to the Gntat Northern Company becoming carriern, 
and leasing or buying the Ambergate line, such a 
thing could not be. If the Hues were interchange- 
ably used, a toll would bo payable, but the Bums 
which were stipulated for in their agreement were 
not tolls at all. Beyond this, the stipulation that 
tlio funds of the Great Northern Company should bn 
applied for the purpose of an application to Parlia- 
ment for snob a purpose, a pi|pK>sc clearly unlawful, 
was not within the powers of Bioie wbo entered into 
the agreement, and could not be sanctioned'^ the 
company, and would not be permitted by the Court. 
(7%e ilftomep-Crsfiera/ V. iTle Corp^ation q/*JVor- 


wich, IG Bim. 225; The Attorney -€lleHefal v. The. 
Ottardians qf the Poor of Southampton, 17 ib. 7 ; 
and The Great Western Railway Con^any y. Rush’- 
out, IGJur. 238.) 

Bethell, Roli, and Denison, for the Great Northern 
Railway Company, argued, that all that was effected 
by the agreement was provisional and oontingeut oa 
tho sanction of Parliament. Nothing wrong, no- 
thing immoral was intended, and if some part of tlio 
arrangement was in fact ultra vires, the Court could 
not, tiiercfore, interpose and offer an obstruction to 
tho appeal to tho wisdom of Parliament. Whatever 
might be said of the payments technically, no one 
could deny but that they were essentially tolls ; they 
were payments for the use of the line, and Uiereforo 
tolls to ail intents and purposes. (Beman v. Rtf- 
ford, 1 Sim. N. S. .5.50.) 

J. Bailey, Erskine, and Hedger, appeared for 
the Ambergate Company, and submitted to act oa 
flic Court should direct, intimating, however, that 
in the opinion of the company the arrangement was 
lioncliciul to both companies. ( Ware v. The Grand 
Junction Water Works Company, 2 Uuss. & M. 
170; The Great Western Railway Company v. 
The Birmingham and Ojtford Railway Company, 
2 fliill. G0.I ; und Mount v. The Shrewsbury Rail- 
way Company, l.'J Beav. 1.) 

Monday, June 28. — Tho Vjcb-Chancklloh.— 
Tho injunction prayed by the bill extends to three 
heads : first, to restrain tho defendants, the diroc- 
tor.s of tlic (]reat Nortliem Railway Company, firom 
applying any of tlic funds of tlio Gniat Noribern 
Railway Company in payment of any of the liabi- 
lities of the Ambergate Railway Company, either in 
respect to ibcir contracts with canals, or otherwise 
imlctiinirying the Ambergate Company against any 
, of their contracts; secondly, to restrain the direo- 
j tors of the Great. NorMicrm Company from mak- 
ing any payments to ihe Ambergate Com- 
paii), BO as to make up a dividend of 
ll. per cent, on their paid-up capital, ^ or 
any other sums of money; and, thirdly, tfrom 
applying any portion uf the funds of the Grrot 
Northern Company in making application to Parlia- 
ment fur an Act to ratify the arrangnment com- 
plained of, cither with or witliout modificatious, and 
also from pledging the credit of tho Great Northern 
Company for carrying into effect any of the steps in 
the urruugement. The firi«t (question to bo con- 
sidered upon this motion is, what is the geiierui prin- 
ciple which ought to bo applied to cases uf this 
nature ? 1 take that point to he well settled. The 
principles which are to govern (*ascs of lliis dcscrijp- 
tion between large companies are the principles 
uliieh regulate tho rigiits of iHirfies in ordinary 
partnerships. It must be ('onsidured, therefore, how 
this cus(* would have stood iffhis had been an ordi- 
nary limited partnership.^ llore theso com ponies 
have been formed for special purposes, that is, for 
the purpose of making railways between particular 
places, with power to carry passengers and floods 
between those planes. In the case of an ordmary 
purtm^rship formed for this purpose, I take it to be 
quite clear that no majority of the partnership could 
by any means bind tho minority to make a railway, 
or to carry upon a rnilwoy between otljer and dif- 
ferent places. Suppose a contract between a limited 
number of persons to trade between particular 
places — say between London and Oporto— in & 
particular branch of trade, 1 think it is quite clear 
that it would not noiiipetent to any majority of 
partners to bind tho minority to truile between Lon- 
don and Lisbon, although embarking ki tlie same 
kind of trade, and in the same geographical direc*- 
tioTi. Tho case might be put of horsing coaches. 
Suppose a number of persous agreed to horse u 
coacu to run between Loudon and Bath, it is quite- 
clear that a majority of those persons could not bind 
the minority to horse it between Bath and Exeter. 
Then, 1 think, if the case rested there, 1 should feel 
little or no doubt on il>e suliject; but k is the duty 
of the Court in applying these principles, to consider 
all the terms of this particular partnership. Tho 
Railway Clauses Consolidation Ac|, 8 & 9 Viet, 
c. 20, B. 68, provides “that it shall be lawful for tho 
company, from time to time, to enter into any con- 
tract with any other company, being the owners or 
leasees, or in possession of any other railway, for 
the passage over or along tlio railway, by the siiecial 
Act authorised to be made, of any en|^s, coaches, 
waggons, or other currioges of any other conMny, 
or which shall pass over any other line of railway, 
or for tho passage over any otW line of railway of 
any engines, coaches, waggons, or other coirii^ of 
the. company, or which shall pass over their lino of 
railway, upon tho payment of soon tolls, and under 
such conditions and restrictioBS as may be. mutually 
agreed upon ; and for tho purposes aforesaid, it 
shall bo lawful for the respeotivo parties to enter 
into any contract for the division or apportionment 
of the tolls to bo taken uppn tlieir respective rail- 
ways." This being a ginwraf enactment appKcablo 
to all railway companies. I consider that any ono 
who becomes a shareholder in a railwav company 
most be considered as contracting to hold thoan 
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abares Bobject to the pmisiODB of that Act. Tt wob 
argued for the plaintiff, that tlie icenend effect of 
that ckuae is merely to give a right to contract for 
passing over the line of another, but that it did not 
give any right to a companv to take up or set down 
passengers or Mods on the line which w.>is to be 
passed over. This is a narrow construction. The 
object plainly was to enable the trains of one com- 
pany to pass to the limits of tbc railway of anoibor 
company, so as to avoid the necessity of changing 
the trains at the point of terminus of each of the 
railways. Suppose one railway stupiied at (Irant- 
hom, and another proceeded from Grantham to 
York, it is the precise object of this clause to 
enable the trains of the company which stop at 
Gnntham, to go on from Grantham to York on the 
second company's line. ^ There must, tlicrcfore, also 
be hold to have been in the contemplation of the 
Legislature a right to stop at stations, as well as to 
pass them ; and if these words import a right to 
stop, it is very difficult to say they have no right to 
take up passengers and goods. “ Passing over,*' in 
sec. 87, must moan passing over with the ordinary 
incidents of passing over, that is, with tlic right of 
stopping to take up passengers and goods. The 
clause, therefore, in my opinion, gives a right to 
for leave to pa.s9 over another lino of railway 
with the ordinary incidents ; hut thi.<^ is not saying that 
the clause gives a right, under colour of passing 
over, to ac(|uire the whole trade of the company over 
whose lino such passage takes place. The ciuestion, 
therefore, is, whether this is a bnna fide agreenumt 
for “'passing over” the Ambergjite line on terms 
within the meaning of the General Act, 8 & 0 Viet . 
c, 20; or whether it has been entered into for an v 
other purpose, namely, for the purpo.seof acquiring the 
trade of the Ambergate (Company ; and there i.s no 
doubt in my mind, on the agreement itself, hut that 
it was entered into with this latter and more general 
view. The defendants, feeling some (lifTiculty in 
their case on the ngreement alone, filed an aftida\it, 
stating the mode in which the ugreonieni was in- 
tended to be carried into efleet, nnmidy, that until n 
special Act nhoiild bn obtained, ratifying the agree- 
ment, they intended to work the trains of the Ain- 
bergato (Company over the rails of the Amhergalo 
Company, in conformity with the rules now in force 
with the Amhergate lino ; and that they would work 
the traffic of the Great Northern ('ornpany by the 
same trains, leaving the Auibergnte rompanv in the 
sole coiih'ol of their line. Now, this statement 
might, perhaps, have ha#l some efleet in vnr>»ing 
the case, so far, at lca.st, as niiitcrially to quality 
the injunction, if the ogreement were in other 
mpccts within the powers of the Act. Hut, 
ill my opinion, it is not, in other respects 
within the Act. Tho pavnicnl here agreed to he 
paid is not a toll within the meaning of the 
Act of rurlianie.nt. Tolls are defiiied to bo "dues 
receivable for the liberty of passing over highways, 
public or privote.” They are payments coniieete«i 
with the |).i8sing over. It is diflii-ult to know what 
is the meaning c>f the word "lolls” asu.sed in the 
87th section nr the Act. It is nfit nece,s.sary to decide 
what arc tolls, as tho word is used in the Act; it is 
sufficient for my decision in tho prracul case that 
those payments are not " tolls” within the Act. If 
1 Were compelled to give any opinion it would he 
that tolls should be fl^od with roferenee to tiie 
number of carriages passinig over this railway, the 
payment being in consideration of their passing over, 
noth under the Act of Parliament, and from the 
nature of tolls, being a pavmcnt mode in reference 
to their pa.s8iiig over. I clo not wish, however, to 
prejudice the ijuestfon, whenever it may arise. T do 
not think it arises here. These jiay merits are. in my 
i^nion, not tolls; and the agreement i.s 6iio which 
the defendants had no power to moke. I inu.st, 
therefore, grant the injunction as to the jirst and 
second brnnehos ; and as to the third branch of the in- 
jnnetion, restrain the defendants from applying the 
funds of tho^Great Northern ('ompanv in payment 
of the expense of any apnllcatlons to Parliament, as 
mentions. The case of Ware v. The Grand Junc- 
tion Waterworke Company makes no distinction 
between applying to Parliament for the purpose of 
idtering the scheme and object of the company, and 
defraying tho costs of sueli applications out of tho 
funds or the company. But later .coses have esta- 
blished the distliiotion, and it is clearly a distinction 
well iffiinded in reason and sonso. The injunction, 
must, therofore,^bo granted as to this branch also of 
the application; but it must be limited in some 
degree; it must be lumfined to the proceedings on 
the agreement now before me. Tl*at will leave un- 
touched the lidunetlon restraining tho defeudants 
from pledging the orpdit of tho company. , 
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Beporiod hy Pob/ixiuck Biilkv and C. J. U. Hsuthlst, 
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Hank IN i*. IlKNNKrr. 

Bankmpicy—Tiehl payable ou a rontintfeney. 
The defendant enirred into a bomL conditioned that 
f he should pay to plaintiff mch coxlxae he should 
iM due course of lair be liable to pay, in case a 
rerdiet should pass for the defendant in another 
action^ the bund to be noid. The last-named 
ad ion iras tried at the Spring Assizes^ 1818,- in 
the Easter Term foUou'ing, a rule nisi for a 
new trial was uhlained ; on the Wth November 
a fiat issued against the defendant: and in 
Hilary TeriUt 1*810, the rule for a new trial 
was diseharged : on Me 20/4 AJay the defendant 
obtained his certificate, and on the 22nd August 
the costs were taa ed, and judgwent signed against 
the plaintiff: 

Held, that the aeiion on the bond was not barred by 
the certificate, and that the tiabUity was not a 
debt, payable on a contiugenry, within the G Geo. 4, 
c. IG. s. GG. {See now 12 vV l.‘i I’zc/. c. lOG, 
ss. 177, 178.) 

Aeiion in debt. — The declaration staled that de- 
fendant, by his writing obligatory under his seal, 
b^nrillg date 27tli .lunc, 18 IG, wusi hound to the 
plaintiff in 200/. subjecl to n condition ilii-r(‘under 
written for making the same void, if oin* Francis 
Thomas Gill and the defendunt, or either of Ihein. 
should pay to the plaintiff such costs as the plaintiff 
.should ill duo course of luvv he liable to pay, in case 
a vt'rdicl should puss for the defendants in a certain 
action I licit ipcndiiig, which had been brought by one 
.lolin William Ide ('o>.ons in the name of the now 
lilaiiitiir. as plaintiff, .such coals to he first taxed by 
one of the ‘Mafttcra in the usual maitiicr. 'J ’hut after- 
wards, on the 4lh day of March, 1H|8, at. the Asi$i/.(‘S 
holdeii in and for the Cmmly of Hertford, a verdict 
was found for the defendanta in the said action : 
that on tin* 22iid day of .Vugust, 1810, the cosN of 
Hie said defcndniits in the said action were duly 
taxed at 512/. 'Is.; whi(*h sum flio plaintiff thim 
hecniiic liable to pay to the defendants in the said 
notion ; thnf the said deremhint and the said Francis 
Thoma.s Gcll liad not, nor had either 8f them, paid 
to the plfiiiiliiT the .said cost.i so ta.\ed. whereby Dio 
said writing obligatory beounie forfeitCMl. 

Pleas. — 1. Nun ost fact a in, upon which issue was 
joinod ; 2. Fraud and covin ; to which plaintitf re- 
plied do injuria, and upon that replication issue was 
joined; and, 3. That on the 20th Murch, 181!), he, 
the defendant, became a hnrikrnpt. nml that the 
cause of aeiion in tin' declarni ion mentioned necruoii 
to tho plaintiff beforo the defendant so became 
bankrupt. 

The cause came on for trial tii the sittings for 
Middh’Hcx after Hilary Term. 18.50. when a verdict 
was found for the plaintiff for 200/. subject to the 
opinion of the Court upon the following special 
nisi! ; — 

In ^Ticllai•1lnaR Term 50 Geo. X Thos. Ilaiikin 
entered up judgment in the Court of Common Pleas 
against .Joseph Smith and .loliu Cozens for C,0(j0/. 
and 5/. costs, upon a warrant of attoruey, dated 
2r>th .lunc, 1815, given by thorn to him to fceurc the 
payment of .'5,000/. then duo from the said Joseph 
Smith to the said Thos. llaiikin. 

The said John (’ozons died in the year 1827, and 
soon after the said Thos. llankiii died. Iinving by Ids 
will appointed flic phiiiitiff in this act iuii his execu- 
tor, wdio duly proved flic same; tho said Joseph 
iSudth also died afterwards. 

In February 184G. John William Ido Cozens, 
claiming to be as.signeo of the judgment debt under 
nil u^signuiciit alleged to have been made by the said 
Thos. llimkin in his lifetime, caused u scire facias to 
he issued out of the (kiurt of il. P. in the name of 
the now idainiilT as executor of the said Thos. 
Hankiii, dcceasod, against the heir uiid devisees of 
the said Joseph Smith, for the purpose of enforcing 
payment of tho amount of the said judgment, 
wlicrcnpun (he now plaiiitifiT obtainod a judge’s order 
whereby it was ordered that the said John Wm. Idc 
Cozens should give sceuritr to the now plaintiff for 
the costs which he might \)o called upon to |>ay in 
the event of the defcuUant’s succeeding in the said 
sclrc facias. 

In Jane 18 IG, Die now defendant was proposed 
and a4!ecpted, together with one Francis Thos. Gell, 
as securi^ for the sum of 2001. and they thereupon 
executed the bond upon which this action is 
brought. The condition of the bond or obliga- 
tion was, that if tho said Francis Thos. Goll and 
John Bennett, or oithgg of them, their, or either of 
their heirs, executors, or administrators, should and 
did well and ^^ly pay or cause to he paid unto the 
■aid Daniel uankiot or his heirs, or executon, or 
admuihitratoii|,.BU(m oostj as the said Daniel HatJun, 
his heirSf executoi^i; or administrators thonld in'vue 


course of law be liahhs to pay in case the said John 
Wm. Idc Cozens should discontinue, become uont 
suit, or a verdjet pass for the defoudants, or any^or 
cither of them, fir otherwise, in relation to tiio said 
action, hucli costs to bo first iaxod by one of the 
Musters ill the usual manner, then the obliga- 
tion to ho void, olherwisn to be and remain in lull 
force and otf.'ct. 1 s.mio. was joined on the said soue 
facias, and tho samn o.inie on for trial at tho Hert- 
ford Spring As.‘.izca, in 1848, when a verffiot wag 
found tor tiie defeiidantB therein. 

Ill Kaster Term, 1818, the said John Wm. Idi 
Cozen.** obtained u rule ciiiling upon tho defendants 
to slicw muse why the said verdict should not be 
sot aside, and a new trial hod, whicii said riiile wag» 
ill JLiInry Term, 1811), heard and discharged. The 
defendant’s costs in the scire focins were taxed at the 
sum of 542/. 2s. 8d. on tho 22nd August, 1848, and 
judgment wiis then signed thereon against the now 
plaintiff. On tho 1 1th November, 1848, a fiat in 
bankriifitcy issued against the now defendant ou his 
own petition, under which he was adjudicated a 
bankrupt, and ho obtained his certiGcatc on the 29th 
May, 18J!). The pleadings formed part of tho case, and 
tho/question for Llic opinion of Iho Court is, whether 
Dio plaiiitilf is ciitillrd to retain tho verdict on the 
ii,siie joined upon tho last plea; if the Court shall 
bo of that opinion, then the verdict found for tho 
plaintiff shnll stand, but if the Court shall be of the 
coiitriirv opinion, then Die verdict shall be entered 
for the defendant upon the issue joined on the last 
plea. 

Clrashy, for the plaintiff, contended that the bank- 
riiptcvoftliodoteiiciaritatthoDme. and under tho cir- 
cumstances set forth in the special case, did not dis- 
charge liim from the cause of action in thi* deolarntion 
nient ioned ; t hat the condition of the bond was not for- 
feited until the costs won* taxed by the Mastor ; that 
sindi costs could not have bcH*n taxed until after the 
rule ni^i was disposed of ; and that tho bond debt 
was not provenhlc under tho flat. 

C. E. Pollock, contra, coiitimded that the condi- 
tion of the lionil was a debt iiayable on a conUngenoy 
within tho bankrupt laws, and that it was proveable 
under the fiat. 

Cleasbg, in reply. Cur. adv, vuii, 

JUDGMENT. 

IDautin, 11.— This was a case for tho opinion of 
iho (kiurt. The ciiiestiori was, whether the plaintitf 
was ontiDod to retain a verdict which had been taken 
for him on the trial. The pica was, tlio bankruptcy 
of the doreiidant. The action was on a bond dated 
27(h .Imie. 184G, the condition of which was, that if 
tho didVndant and a co-obligor shoiild pay to the 
pluintitrsuch costs as he should in due course of law be 
Imbli’ to ptiy in case a verdict should puRs for the de- 
fendants iu another action then pending, which had 
been brought by one Couzens iu tho name of the 
plaintiff, the costs to ho first taxed by one of the 
Musters iu the usual manner, the bond to be void. 
The action tnentiooed iu tho condition was a sciro 
facio-s on a judgment obtained by the plaintiff which 
hud been assigned by him to Couzens, which had 
been assigned by Thomas Hankins, since dead, to 
William Cousins, of wliom tho plaintiff was exe- 
cutor. The action was tried at Hertford Spring 
Assizes iu '1818, and a verdict was found for the de- 
fendants. I II the following Easter Term a ruk) to 
shew cause why there sliould not be a new trial was. 
obtained. On the ]4tli November following, the 
Gut agiiinst the defendant issued ; and in Hilary Term 
1819, the rule for u new trial was discharged. On 
the 29tii Miv.v, the defendant obtained his corDficate, 
and on the 22nd of August, Die costs were taxed. 
The qii(*.stii)ii was, whether tho action on tho bond 
fur the purpose of rcixivcring ilu*!»o costs, was barred 
by the eertitirate ? We are of opinion that it was not. 
Tiie bond itself was nut forfeited at the tiino whoa 
the tint issued ; if it hod lieen, the question would 
have arisen whether the demand wns^. proveable under 
the authority of the caso of Hodgson uaA Be//, 7 
Term Rop. !)7 ; hut it is quite clear no aeiion wbafh 
ever could have been maintained on the bond, on 
the 14th November, 1848, when- the flat issued; the 
defendant, therefore, could derive no advantaM 
from the principle laid down in the above caso. It 
was urged, that the liability continued, as the 
condition of the bond was a debt payable on a con- 
tingency, witliin the G Guoi^o 4, c. IG, a. GG, the 
bankrupt laws which were in force at the Dmo the 
flat was issued against the defendant, and that it was 

C rovoahh* under tho fiat, and a demand therefore 
arred. W c think, however, this Rability wos not a 
debt at all within the meaning of that#ecDon. It 
was a contract to indemnify a nominal plaintiff, 
whose name was xweA by a third person against sueh 
costs as the plaintiff would become liabio to pay, if 
the defendant obtained jajgDient in his fovouy^ It 
seems to us inipossibl#- to consider that tbiA 
is a debt; it is a contingent liability, bat not .a con- 
tingent debt. The case of Bire v. Mornm^ 4 Bing- 
57, decidof] that costs themaelvei would not he. a 
contingent debt ; a forUori, we think the contract 
to indemnify against them could not be one. In 
Ejc parte Tindal, 8 Bing. 402, the nature 
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of debts peyeble on a oontiomoy profeable under 
m 6at wee fully ocmsidered by Lord Chanoellor 
Brondbam, usiated by the late Lord Chief Justice 
llndal and Mr. Justice Littiedalo* ^ and there is 
nothing there to be found to support the.riew that 
aofih a iiabUify as the present is proveable under the 
66th section of the late Act. In the case of Mwriton 
T. Glover, 4 Ex. 43L decided in 1849, the Court care* 
fiiUy avoided giviiu any opinion as to the right to 
prove on a bond of indemnity when the damage was 
not ascertained at the time of the daim to prove. 
That was a case arising on a guarantee to pay a 
certain sum yearly ; a very difierent contract from 


payable on a contingency^ is re-enacted, and by the 
178th section, there is an extension of the ridit to 
claim and prove for a liability to pay the money on 
aoontingeney. The judgment will be for the nlaintirr. 

Judffmenljhr the 

OccltBfattttral CourW. 


vumooATrra covmr. 

»d by J>r. 'Waddilots, of Uuotorti' Comuious. 


March 16 and July C. 

Coombs v, Thk Qiikun'm Pjioctor. 

Sight to the property of the wife of a convicted 
felon, 

M* C. died inteetafe whilst her husband was under- 
going a sentence of transportation : 

Aid, that her propetdy accrued to the Crown, and 
not to her neset of kin. 

The facts of the case appear sufficiently iti tli<‘ 

jndmnent. 

Aane appeared fur the father, the next of kin of 
the wife. He cite<] Bullock v. JJuds, 2 B. esr Aid. 
258; Jtoberts v. Walker, 1 Russ. A Mvl. A'.i' 
parte Franks, 1 Moo. ABcott, 11 ; Weytand*H rase, 
Co. Litt. 133, a ; Newsome v. Bowyer, 3 1*. Wins. 
37; ffydet v. Price, 3 Ves. 413; Leans, Schutz, 
2 11. C. 1175; Hatchett y. Baddeley, ibid. 10S2; 
JLewis y. Lee, 3 H. & 297 ; He Church, l(i Jur. 

517 ; and In the Goods of Martin, 13 Jur. GHG. 

Sir /. /J, Harding, Q.A. for the Crown, cited 
Bulloch y. Hods, 2 B. A Aid. 2.^18; Boberis v. 
ITaiiter; 2 Wms. Kxors. >ith ed. 1219. 

JUDOMK:rfT. 

Sir John Dohson. — In tliw case of Coombes v. 
The OHcen's Proctor, the qucblion is as to the right 
to Uie personsl estate of Mary Ckiorobrs, dect^aHod. 
Shodied on tiicGth S<jploni?}er, 1850, leaving per- 
sonal property consisting of about 2<K)/. in a snving^i 
iM&k, the produce of her own inda.stry. She died 
intestate, and ^thnnt a child ; her husband, Robert 
Coombes, survived her ; but it appears that upon the 
30th January, 1837, he was coxivieted of two separate 
feloniM, and was scnf.eiiecd to seven years’ truiis- 
portation for ta<*h offence ; that is, until the 30th 
January, 1851, and c»inNequently till after the death 
of Mary Coomhes, the deeeased in this cose: hence 
he was a feloji convict at tbo time of her death. It 
appean that he bad a conditional pardon in the year 
1848, not from the Crown, but under an Act of Par- 
liament. from the governor of the colony, that colony 
b^g Von Diemen’s Land, whereupon lie went to 
Victoria. But, m it will presoutly be seen, this 
makes no real difference in the question which the 
Court has to decide. That condiiional pardon does 
not affiect certain coses which must be mentioned. 
Although the perioil for which the husband wa.s sen- 
tenced has since elapsed, still he it» no party to the pre- 
sent prooeedinn ; indeed, some doubt has been sug- 
gested on one side whether beis still living ornot. How- 
ever that may be there is no doubt he was alive at the 
ttme of the wife’s death. The parties before the 
Court at present are, first, the Queen's proctor 
aiserUng the right of her Majesty to the property : 

secondly, the father of Mrs. Ckmnibcs, who in- 
aiatsupon his right to the personal estate left by liis 
daughter, being, as T stated before, the sum of 200/. 
in a savings bank. Now a claim is asserted on the 
|MUt of the Crown not merely to the effects belong- 
ing to a felon at the time of bis conviction, but hIsu 
to an^ which may accrue to him afterwards during 
the tune that he remains a felon convict, and cun- 
aMMitiv it has been aigued that her Majesty has a 
xfglittotlio personal estate of Mrs. Coombes to v. hich 
her haahand would have been solely entitled but for 
his comieti i m as a fcloo. On the other hand, it is 
contended On the port of the fiither of Mrs. Coombes 
thpt whatever eflm the eouviction of the husband 
might have upon the proper^ possessed by him at 
the date of nia oonvietiaEL ft oan have no effect 
whatever on the pvopert^nee gained by Uie wife 
ahe continued in Ihia oouAtry trading as afismo 
sole: she is to be regarded as a Kridow : orua 

mfo divorced a vincnle matrimoititi and that her 
^pvoperty would go to her next of kin, that is, in this 
case to himseif as her notural and liwfiil father, she 
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hairing no children. Cases have been cited in sup- 
ponof the right of the Crown, amongst them 
Bullock V. Bods, 2 B. & Aid. 258. It appears by 
^e marginal note to that case, there were in it 
two points ; for it .says, as to the second point, ** By 
attainder all the personal property and rights of 
action ill respect of property accruing; to the party 
attainted, either bofore or after attainder, are vested 
in the C Irown without offieo found, and therefore 
attainder may bo well pleaded in bar to an action on 
a bill of exchange endorsed to the plaintiff after his 
attainder,” Therefore where a party had been a 
felon convict, or where lie had been attainted, it 
was hold that the Crown was entitled not only 
to tlu‘ profiertv which the convict had at the 
time of bis conviction, but that evorvthing which 
accrued to him afterwards was for the use of the 
Crown, and not for tlie benefit of the convict 
himself. At p. 275 of that case Abbott, C.J. in 
delivering judgment, is reported to have said, 
** Upon consideration wo arc of opinion that the 
attainder of the plaintiff was perfectly pleailnhle in 
bar. An attainted person is considerofl in law as 
one * oiviliter mortuua,’ and his property docs not 
go to his next of kin, but to the Crown ; and this 
doctrine extends not only to what actually belongs 
to himself, but also to anything ho may afterwaids 
ac(|uire.” That ease therefore seems very clear and 
decisive on the point. There was a case tnted by 
Dr. Deane on the other side which he has hatl the 
kindness to lend me, and which seems to me to lead 
very much to the same conclusion, that is, Chttrchlp 
ease, reported at page 517 of 16th vol. of tho Jurist, 
It was a decision in Vice-Chancellor Parker’s Court, 
and iu that case the marginal note is, ** The pro- 
perty of a felon vests, in the Crown notwithstanding 
conditional free pardon in tho penal colonies.” 
Therefore that brings it very near the present ease. 
** A convict sentenced to death for felony, which 
sentence was commuted to transportation for life, 
received a conditional free pardon in th«^ penal 
colony. Held, that such pardon does not alter the 
effect of the attainder in vesting his proptirty in the 
Crown.” Therefore tho question seems to have 
been precisely similar to , the present, with this 
one exception, that there the felon had been 
capitally convicted in tlio first instance, and 
afterwards his punishment was redueCil to trans- 
portation, but he wa.s a felon c*ouvict. That is the 
only differenexs in the two cases, for here we have a 
conditional pardon by the governor of tho colony. 
Now tho case w stated thus — ” I’. Church, by bis will 
dated in 1821, gave all his real and personal pro- 
perty to trustees upon trust, to sell and to stand 
possessed of the proceeds, upon trust to invest the 
same, and subject to certain annuities to pay the 
dividends and ineoine of such investment to his wife 
for life ; and subject thereto tho testator gave half 
of the trust fund to tlio children of his brother, W. 
Cliurcb, who should live to attain twentv-one ns 
tenants iu common. Tn IHIO the testator died. Ail 
his real and personal properly was subsequently 
converted, and their respective sliarcs were paid to 
the children of W. Church, except to one w'ho, hav- 
ing attained the age of twenty-one, hufl been tried 
for felony in 18.33, and seiitenecd to death, which 
sentence was commuted to transportation for life — 
a punisliinent he was then undergoing. A condi- 
tional free pardon, however, had been granted to 
him in thc.peual colony.” In that rase it was pre- 
cisely the same as in this— conditional pardon in the 
colony. In that case, ** the trustees paid bis share 
into court under the Trustee Relief .Act, and the 
present petition was presented by herMajesty’s Attor- 
ney-Ceiieral praying that tlio costs thereof might be 
taxed and paid out of the fund in court, and that the 
residue of such fund might be paid to such person or 
persons as her Majesty, by sign manual, should ap- 
point tn receive the same.” Then the decision i.s 
this, — ” Notwithstanding the conditional free par- 
don, his Honour, considering that the convict wns 
stilt under attainder, made the order as prayed.” 
Ho. because he was still under attainder, still a felon 
convict, though be had received this conditional 
pardon from the governor of the colony, his Honour 
held that the property belonged to tho Crown, and 
directed it tO be paid to any one that appeared for 
tho Crown to receive it. It appears to me that case 
is on all fours with the present, and in conformity 
with Bullock V. 7)o<fr. it makes it, I think, quite 
clear so far, unless something is shewn to the con- 
trarjf, that the property does belopg to the Crown 
and no body else, ft is true, that in the case of 
Church, the man had been capitally convicted, tot 
seems the only differonco; but it is not the pnntsb- 
ment of death that makes the attainder, but being a 
convicted felon. Tlia.]earned Sir H. Spelman Rnrs, 
the very term *'feIonv” necessarily implies for- 
feitnro of estate; and this derivation and meaning 
of Spelman is adopted by Blaokstone. That loemi 
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burning in the hand, or whatever it be,— aconvictioii 
fbr felony implies forfeiture of estate, and of jsooda 
and chattels— goods and chattel without offices round. 
Although in the case of Church the party had been 
capitally convicted, yet it comes to precisely the same 
thing. It is quite clear on the antfiority of the cases 
mentioned, unless there bo something to repel, it on 
the other side, that tho property of a felon oimvlet 
becomes the property of tho Crown, and Hot' only 
such as he had at the time of his convictio^, but 
anything that may accrue to him during tho pmod 
the conviction remains in force till ho recotos an 
absolute pardon from the Crown, or the sentence of 
punishment has been completed. Now a variety df 
cases have been cited on tiie other side to shew that 
Mrs. Coombes was to be considered as a . feme solet, 
as a widow, or os a person who has been divorced, a 
vincnlo matrimonii, and that therefore there was nfr 
doubt tliat her father would be entitled to the pro* 
perty. The cases which have been referred to do 
not go at all os to the distribution of pronerty on the 
death of a person so circumstanced— tno wife of a 
i'onvictcd felon ; — bnt they go as to points of tradiim, 
whether sho could trnilc as a feme sole, whether She 
was liable to the bankrupt laws, and questions of 
that description. Certainly there are expxessiO^B’ 
from wliich it appears that roe wives of persona who 
are exiled, persons who were banished, persons who 
had abjured the realm, and thO like, are to be con- 
sidered in the light which tho learned counsel pointed 
out ; but there is nothing to shew that on tho death 
of a party so carrying on trade, the property is to go 
to the next of kin. The first case, 1 think, in point 
of date, so ref(‘iTcd to was Hatchett and Others v. 
Baddeley, 2 Rl. 1079. Tho solo point in that case 
w'Rs, whether a woman who had eloped from her 
husband, and run into debt, could bo sued fur such 
debt. Tiie marginal note is, — ” Feme ciivert eloping 
from her husband, and running into debt, cannot be 
sued alone,” so that, in iioirit of fact, that -authority 
would go tho other way. There is another case in 
tho same volume, mentioned by Dr. Deane, Lean v. 
Schutz, That is with respect to a feme covert, 
having a Hoparute maintenance. ’J'hough she had 
a separate maintenance, and was living separate 
Olid apart from her husband, still she could 
not bo sued without her husband; but what 
was referred to was tho general question at tho end 
of tho cuiio. ” Thu gotiorul question ^was intended 
by the parties to be decided, but it is not necessary 
to decide it upon this record, for the whole is totally 
vicious, ns the husband is no partv to th<: rccoru. 
Thorn is no instance in the booKs of un action being 
sustained against the wife, the husband living at tho 
time anil under no civil incapacity. Even by the cus- 
tom of London, though the wife and her effects are 
alono liable to execution, if she be a sole trader, yet 
the husband must bc« a eo-defendant ; and though a 
wife may ac(|iiire a separate character by the civil 
death of the husband, as by exile, proiessinn, or 
abjuration, yet by a voluntary separation sho docs 
not acquire such a character which may be called a 
civil widowhood.” Tlicn it wns contended by the 
learned counsel that by abjuration, by exile, or by 
profession, sho did obtain this separate cliaraoteiV 
and from thence ho would infer that her next of kin 
would bo entitled to her property after her death. 
There is nothing said here about u felon convict. 
There is profession, exile, abjuration, in none of 
wliirh is there forfeiture of goods, it is in felony 
alone that the guOfis are forfeited. In abjuration, 
where it is merely voluntary, where tlie parties abjure 
the realm out of disgust, as it is said, or where a 
man abjures it instead of remaining to be punished, 
and where he makes himself an exile, ^ there is no 
forfeiture of goods, ho departs the kingdom, and 
then in tlii|t case the wife may sue or be sued with- 
out tho husband being joined with her. Now tliat 
does not seem to touch the question, at least not 
materially. Another cose was referred to wFem 
Williams, that of Newsome v. Bowyer, That, 
again, swas a case where a party haA voluntorily 
transported himself, he had been convicted, but he 
had receivod ap absolute pardon from the Crown, 
not the governor of tho colony, which is entitled a 
conditional pardon, and which the governor is 
allowed to grant under a special Act of Farlia- 
ment. So that the party had been convicted of 
felony, he had received a pardon, but ho had trans- 
pai>ted himself, it was understood that he shonld 
do so. Probably at that time, tor this was inlB29, 
there was no such punishmentattaeb^ to the otienoe, 
rted himself. Hie irito remained 


whether aoeompanied by eifpital ponisbinent, whether 
theg|Jlie enspeniHon by tne ndbk, or transportation, or. 


there was no such punishment attaen^ to the ollenoe, 
bnt bo transported himself. His irifo remained here, 
and some property devolved upon her. A share of 
tho orphanage fund, under tho custom of the city of 
London, came to the wife, and then was great 
difficulty in knowing what to do with it It was 
invested, and the wife was allowed to haveto iutereBt: 
for her sustenance and maintenance. The husband 
who had transported himahlf, afterwards died; the 
wife married again ; and upon au appliostton to the 
Court of Chancery, tho was tranitorred to 
tho seeoad hnsband. Choncolior much 

doubted the propriety of dtwM hoti however that 
may be, that does not tond|^.'!^^ i|B- 
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cftme the penon, though he had been a felon con 
▼ict, hod received an ahaolute pardon from the 
Crown, and be was not transports in consequenco 
of his conviction of felony, as a part of his punish- 
ment. but be transported himseif—was voluntarily 
absent. In that case it was allowed that the wife, 
to whom the property passed, under the oiplianage 
oustom of the city of London, should have the interest, 
and afterwards, when her husband was dead, and 
she married again, the second husband took the 
property. Another cose referred to was that of 
ilofcrit V. Waiker, 1 Russ. & M. The marginal 
note is to this effect—'* Personal property not bc- 
ionghig to a felon convicted of simple larceny, and 
sentenced to transportation at the time of his con- 
viction, bat aceming dne to him afterwords, before his 
term of transportation has expired, is forfeited to the 
Crown.*^ So that it goes strongly to supixirt the 
view taken of the case by tho Queen's Advocate. 
Now. the Master of the Rolls, in deciding this case, 
said, '* In this case two questions are raised, first, 
whether the personal property not belonging to a 
felon sentenced to transportation at the time of his 
conviction, but whidi accrued to him afterwards, 
during the term of his transportation, is forfeited to 
the Crown." That is the first question; then be 
proceeds to state the seexmd. An to the first, ho 
says, "The first point appears to be settled by the 
case of Bullock v. JOods, and a felon, until the 
term of his transportation has expired, is not re- 
stored to his civil rights." So thar. it seems to be 
pretty conclusive upon llio point. Other cases wen* 
cited by Dr. Deane, and pariioularly the case of Ex 
parie FrankSt re Kezia Franks^ I Moo. & S. ; 
and in that case the only point was this, whether 
the wife could carry on business as a feme solc^ and 
be liable to the bankrupt laws; lier husband had 
been convicted of felony, iiud was sent to the hulks, 
where he was constantly visited by bis wife; siir 
had access to him, and so forth. ISui it was held, 
notwithstanding, that she was to ho considered as a 
feme sole for the purpose of carrying on tho business. 
The matter was refeired to the Court of C. 1*. and 
tho judges certified to this effect. " We have lieanl 
the case argued by counsel at considcruble length, 
and arc of opinion that at the date, and suing forth 
of tho <'oriimissioti of bankruptcy again*<t Kc/ia 
Franks, to wit, on the 2rdh day of July, 1H27, the 
suid Kezia Franks was a trader, and as such liable to 
become bankrupt within the true intent and mean- 
ing t f the .Act of Parliament, passed in the fith year 
of ti.o reign of bis late Majesty King George the 
Fourlh." I'lu-n the certihiaie is signed by the 
judges, and there are the arguments of counsel, in 
which they go through the various cases 1 have 
already referred to. and mention soma others ; but 
this is the conclusion to which the learned judges 
arrive, and this is tho certificuto which they 
give. Then 1 think thcise cases, especially those of 
Bullock V. Der/a, and Rohertx v. Walker, aw 
clearly and directly to tlic point ; and the other 
cases respecting separate trading, and the wife being 
ctmsidered n fcnio sole, whether her husband in an 
exile, or bus bnni.shed himself, or abjured the realm, 
cannot affect the law touching the g<iods of a felon 
convict, consequently this property must he lield to 
be the property of the Grown. This seems to he the 
view taken of it by Mr. Justice Williams, in his 
last edition of tho Law of Executors, for at page 
1219, ho states it thus : — ** Where a man is convicted 
of felony, and sentenced to transportation, not only 
'the personal property which bcloiigod to him at the 
time of conviction, but also that which accrues due 
to him afterwarda during the term of transportation, 
such as a legacy bequeathed -to him, or n share of a 
residue devolving on him during that period, is for- 
feited to tho Crown." That, then, is precisely the 
caso'that has liappcned in the present instance ; it 
seems to apply to it most directly. On the d^uth of 
Mrs. Coombes, this property devolved to her hus- 
band, but being a felon convict, ho cannot take it 
for himself; ho acquires it for the Crown. This 
being tho result of the cases, this being tho opinjipn 
expressed by tho learned judge in the work' to 
which I have referred, 1 have no hesitation in 
deddiag that the property in question, the sum of 
200/. belongs to the Crown, and not to James 
Coombes, the father of tho deceased. The Crown 
being the party on one side, 1 say notbiiq;; ot all as 
to costs. 


Mg/a/fon OH ihw pari ikt puroianter^j who was ' self. In the year 1835, the residoe being at that 
kissoliciior, ike Viee*Qka$wtllor {o»i the assiifmrl time divisible lOiib fiftbs. the rovenkm of one of the 
repaying the purehase*money with interest ^ a/, daugliiers was put up to auciioh. and agreed to be 
the rate of Jive per cent,) ordered the deed to Ac. sold, as were also shortly after the shares of tho 


delivered up and cancelled and this decree was 
on appeal ajjinned. 

The Court wUl not set aside the sale of a rvver> 


n ' intiff and her otJier sister, the plaintiff’s share 
ng agreed to be pureliam by the defendant 
Thomas for 1,HU0/. Certain coires^ndenoe ensued 
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a solicitor purchase from his client, the pur- 
chaser should take care that the vendor has the 
advice of another solicitor. 

When a soticiior enters into a contract with a per- 
son, who is or was his client, he ought to be in a 
position to shew how the contract was entered \ 
into, who made the first offer, and what were the 
general circumstances attending such contract, | 
A soticiior who conducts the sale of properly can- 
not become the purchaser without full explana- j 
tion to the vendor, and irforming him of his 
{the solieiloFs) intmtion to purchase. 

The Court will not allow the vendor of a reversion 
to He by, and, after the reversion shall have fallen 
into possession, eotne to the Court to annul the 
sale merely for want of full cofisideration. 

Where fraud is charged and not proved, the Court 
unit not grant reli^' on any other ground : except 
where the relief is granted upon what may be 
termed a species of fraud. In such a cast the 
Court will not give costs. 

This was an ap))eal from a dccroo of Iho Vice- 
Chanoollor Knight llrtioe. The facts, in addition to 
those which are inentioncfl in Die judgment, notTS- 
sarv for the purposes of this rc}korr, were these ; — 
A Mr. Price bequeathed the residue of his pro- 
perty to his wife and daughter for life, and in the 
event of his daughter dying without issue, the 
capital to lie divided lietweon such of the issue of liis 
lirother and of another sister, os should he living 
at the death of tho surviving tenant for life. In 
tA:i7 the plaintiff being entitled to otie-fmirth part 
of sueh residinirv property, which iiinoiinted to 
niiwards of 40.(}n0/. contingentlv on her outliving 
the testator 8 daughter, and being also entitled to 
a like cemtingent iiit<‘ri*st in tho other thri*c-fourths 
rcspci’tively. in the event of the parties respectively . 
entitled to Ihein riving in the lifetime of tho tenant i 


sion on account qf inadequacy of price, tm/ews ! respecting Die title of tho vendors and the deed of 
amounting in itself to conclusive and decisive] 1H2l, which resulted in the purcljases being abon* 
fraud. I donod. ^ On tho 20th of June. 1837, Thomas, with n 

The value of a reversion is to be estimated not by i view of ascertaining the exact value of the rever- 
the value of actuaries, but at what it will really] sions, put one of them up for sale at auction, bring 

" ' «niy a ftfth share of Die testator's residue, when a 

sum of 1,810/. was bid for it. It was, however, to 
bo remarked Diat at that sale nothing but the dry 
contingent interest in one-fifth of tho residue was 
put up. and not the benefit of survivorship in the 
whole residue, to which the five reversioners wen 
then entitled. By the death of one of her sisters, the 
interest of the plaintiff was increased to a fourth, 
and in 1837, the bore reversion, still without the right 
of survivorship, was offered to a UeverHiunury Society , 
wlio declined to purebnse, on the ground that tlio 
title was imperfect. The contract which formed tlio 
subject-matter of the present suit was then entered 
into, and it must be borne in mind that the husband 
uf the plaintiff hail died insolvent, and indebted to 
(he Brecon Bank in between 3(X)/. and 400/. The 
first euntrai^t by the defendants to ^lurchase the 
reversionary interest of the plaintiff, including tho 
benefit of survivorship, for 1 ,325/. was a parol one, 
and Die evidence as to how it first came about, or 
who first made the offer, was most unsatisfactory, 
and from the depositions of the witnesses, he 
(the Lord Clmncellur) was inclined to think that 
it WHS not until after the cuntracH; had been en- 
tered into that 7'hutuas suggested that Mrs. Jones 
should have another solicitor to act for her in 
the business. From that it was evident that at 
the time that I'homas first agreed to buy the 
liIaintifFs interest the relationship of solicitor and 
client was existing between them, and it was con- 
sequently his duty to protect her interest, and 
that if she sold it, it should not go for an under- 
value. In no part uf the evidence did it appear 
what was the price that the defendants had offered 
for the property. The parol offer had virtually 
been reject cd, and iho defendants, being anxious 
to licconie tlic purchasers, had planned together to 
obtain the property at just what price they wished, 
'''homos was in effect the purchaser at his own 


XiOKD OHA3rOB»OX*D OOTOT. 

iteported by C. H. Ksm, Ssq. of Liaooln*s-inn, 
JBairistor-at-Law. 

July 12. 13. 14, and 13. 

Jovaa V. Peick. 

The prineipte upon which the Court eets aside sales 
^ rsesrsionaru interests considered -^Furchase 
by a solicitor from his cHent^FHUurc /n proqffif 
fraud ohargedr-^Costs, 

On a biU filed by the amipHor qf a reverHonary 
interest to eet aside thc piupiHmeni on the ground 
qf inadequacy qf eomidorktion and misr^tc* 

▼Oil. MM. »0. 


for life, assigned flind as the hill alleged) under fraud, 
pri'SMuro, and misrepresentation, such several in- 
tercsts. to Mr. Friite, Die manager of Dio Brecon 
Bank, and ^Ir. Thomas, a solicitor, for the sum of 
1,325/. with a further sum of 259/. if her reversion 
should fall in. At tlic date of such assignment the 
to-^totor’s dnuglit(*r, who hod married, survived 
her mother, was fifty-four years of age, and had 
never had a child. She died in 1845, when the 
plaintiff institufoil the present suil for the purpose of 
having siieh sale dcelarcd null and voiil. The 
grounds alleged in the bill for setting aside the 
iissignment wen* inadequacy of value, that at the 
time of the contract for sate.* the plaintiff was under 
pressnro and duress, and that as far as the purchaser, 


price, he being at the very time the solicitor of Mrs. 
Jones ; he acted throughout the transartion, as her 
solicitor, and although she was ostensibly placed by 
him into the hands of Mr. Bevan, yet be iievist 
acted bonu fide in tho capacity of her aoUciior. 
The property might have been offered to Thomas 
hy Beaveii for 2,400/. and an additional 500/. if it 
fell into possession. It was not a likely proceeding. 
Tlintw^as an absurd proceeding, if it ever took place. 
It was offered to a Reversionary Society, who de- 
eliiied to purchase until the title was perfected. It 
w';is ottered to that society with a sujipressio veri — it 
w'as represented that there u'as a cloud upon the 
title; and it must bo remeinbercMl Diat, although 
to the world the title might have been under 


Thomas, was concerned, the relationsliip of solicitor: was well known to lboma.s that that 

and client raisitwl Iwtawn them. i doud only the mvalid deed of 1824, and that 

A. etcatmacs of evidence wa. gone into, the t >f i," ‘'*® 


material parts of whicli are alluded to in the Lord 
( hancollor's judgment. 

On the hearing of the cause before the Vii!c- (Chan- 
cellor, liis Honour ordtn*d the nNsigiinieiit to be 
given up and raneellcd, on the plaintiff paying back 
1 ho piirchnsc-nionev, with interest ul 5/. per cent. 
Frtnn this decree tho defendants ajipealed. 


think fit to enlighten the Ueversionary Society on 
the subji*ct, when they offered 1,800/. for it. nor did 
Mr. B^'v-un. Lie was not aware of the defect, and 
his letters had the very effect of doing that which 
Mr. Thomas desired ; they had the effect of inducing 
the society to refuse to become the purcliason. These 
letters, it appeared from the evidence of Bevan him^ 


plaintiff in snpport of tho decree. 

Russell and Prendergnst for tho defendant Price. 
lieihell. Giasse, and Herrey for Thonias. 

The following cases were cited during the argu- 
ment ; — 

Coles V. Trecothick, 9 Ves, 234 ; Evans v. Pea- 
cock, Ifj Ves. 512; Gowland v. De Faria, 17 Vcs. 
20 ; Addis v. Campbell, 4 Ben. 401 ; Lord Ald- 
borouQh V. Frye, 7 Cl. A Fi. 450 ; Hincksman v. 
Smith. .3 Russ, 4:13 5 Davies v. Cooper, 5 M. & C. 


for 4i.o written « 

- > they were such us never onght VO have been wntten. 

That failure induced the plaintiff to fall back upon 
the parol contract, and as no sum hod been specifi- 
cally offered as the price of the pro^ty, and the 
plaintitr being anxious to sell, they (the defendants) 
were :it liberty to put what price they wished uimn it* 
1'iiat Mr. Bevuti did : he filled up the consideration in 
the contract, as if the plaintiff, through her solicitor, 
had fixed the sum as its value. That coold not bo 
relied on as an act on .the part of Dio plaintiff; it 
was meant to be represented as such, and considering 
the position that Mr. Bevan occupied towards Mr. 
Tlioiiias, whose agent in effect lie was, it apnoared 
like an intention to mislead the Court, and to let the 
Court suppose that the plaintiff had arranged her 
own price. U was Mr. Thomas's duty to have told 
the plaintiff that he wasiu treaty for tho purchase; 
he did not do so— she was not likely to know the 
real value of tho property ; she was in 
money, and might, therefore, have been indured to 
take Mr. Thomas's offer, not knowing that, if bond 
fide put up for salo, she could have obtained a nueh 
larger amount. Ilia lordship went throqgh all tho 
facts of the case, and had no heslti^on in saywg 
that it was utterly impossible that the teansauaoii 
could stand. In dismissing the appeal h« two 
anxious not to be misunderstood upon what pniieL 
pic bo did so; he did not intend in any way to do . 


270; EdwartU v. Meyrick, 2 llnre, CO ; Re Bloye's 
Trust, 1 Mac. & Gor. 488 ; Edwards v. Brown, 
2 Coll. 100 5 Glasscott v. lAing, 2 Ph. 310 ; Gibson 
V. D'Esie, Ho. of Lords Cases, Sugden, 614. 

Tho Lord Chanci5i.i.or. in giving judgment, 
said, that in order to have a cUnir understanding of 
the transaction sought to be impeached it would bo 
necossary to go back to the year 1824. In that year 
the plaintiff and her two sisters, with their hus- 
bands. executed a deed to do away with tho proviso 
In tho will of Mr. Price respecting survivorship, and 
to vest their shares In the testator’s residuary pro- 
perty In them absolutely, subject only to tho life 
interesto of the testator’s wife and daughter. Such : 
a deed could not be binding upon either of Dmj 
married ladies in the event of their surviviM their 
husbands, whiob they all did, and the plaintinal^ys 1 
protaited against its operation at respected her-j 
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mvbA officer, who bwl Enfortamtely lost hie life in 
the contest. Mr. Justice Crompton had been applied 
to prerionsly to the Term, but he declined to act in 
ihif case on his own jndgment alone; and after this 
hesitation on the part of the learned judae, his 
lusmed ftieiid Mr. Phiry and himself had deemed it 
proper that the application should be made in the 
foil Court. The circiimstances of the case were 
theae. The learned counsel here went into a detail 
of the oirocunatanoes of the duel at Eirham. with 
wh^ t^ public are already fiuniliar. The dreum- 
ateieea ospeeially refismd to were those which went 
to shew the iliiiniesB of foe conduct of foe parties in 
the duel, tlil^ entire ignorance of the fact that there 
was anything wMch would prevent either of the 

r )ls from bdlng discharged, the endeavours of 
Baronnet to prevent the duel, and his own and 
H* AUaine’s attentions to the deceased after the 
.wound was given. 

Lord Caiipbbll, C J. Tho purpose of your 
amment is to shew that ball may he taken because 
tbu was a Jhir duel. This is surely the first time that 
a court of law has been called on to interfere on 
any such ground. 

Chambers thought he ahould be able to abow a 
foil Justification for this application. 

Lord Campbell, C.J.— Do you mean to contend 
for the proposition, that if a fair duel takes place, 
and death ensues, that that is not murder by the law of 

ihambsrs did not mean to say that; end he 
ahould presently come to the principle on which his 
applioation was founded ; but at present he wished 
to shew foe Court what had been the conduct and 
foe motives of the parties. They were men of high 
and honourable feeling, and they had acted in igno- 
rance of what was the Buglish law of duelling, and 
upon tho feelings and habits of society in their own 
country. Tho learned counsel here road the declara- 
tion of Baronnet, already published in the newspa- 
pers, in which he declar^ his previous ignorance of 
the English law, and his determination, now that he 
know it, never to disclose the name of Couriict’s 
advoraary, if that adversary did not liimsolf disclose 
it. Tho declaration also set forth, that Baronnet hod 
used all his endeavours to prevent tho duel, but 
that the dntiee of friendship and thc! laws of honour, 
and the customa of Fiance, had prevented him 
from refusing to accompany bis friend in thatcx< 
tremity. To this declaration Allainc adhered. 
The liNuned counsel said that M. Baronnet 
was a victim of the extraordinary revolution which 
during the last year had taken place in Framx* . He 
bad b(Mn bora in that country, and resided there 
till January last, sinoe which time he bod been in 
England, engag^ in mercantile pursuita. He was 
exlM, without trial, by a mixed commission, com- 
posed of civil and milifory men, for the part he had 
tsksn in oppoaition to the dictatorahip, and for no 
ofoer offenco whatever. Being informed of the de- 
daioD of foe mixed oemmiiiion he quitted France, 
smd eamo to England : he bad been educated for 
legal profession, and for eleven years before 
1B48, ne had been mayor of tho town where he 
resided, and president of the agricultural society 
there; ho had always maintained a high chaTacter 
In his own country ; he did not know the laws of 
tiui eountry as to duelling, which, if fairly con- 
ducted, was not V criminal offence in France, though 
It aright ead in the death of one of foe paffiies. A 1 
■fmikr statement was put forward by Allalno. He 
now came to foe principle on which he ahould 
eontead that this Court ought to interfere. The 
Court was the protector of those who took refuge 
here, and lived under the lavrs of this country. It 
was unknown to the policy, humanity, and wisdom 
of fhelaWB of England that before trial the liberty 
of any' one ehonld be taken away, except aa a roault 
of n eeeSi t ty, for the purpose of preventing a defeat 
of juatice. The only osject of imprisonment before 
triu was to seceie the appearance of foe party to 
trim his trial. There was a very recent case in 
foe prindido he Bientioiied had been acted on, 
e**' iPhAie peiaons who were ohaiged with a felony 
Ana&BL idaitted to hail. That was foe cafte of 
.riif. T. Staffs^ • Dowl. 653, and there the 
iprincIplB was staled by Mr. Justice Coleridge, in 
manners— concaSve that J^e i^rinciple on 


I are committed to prnon bya magis 
trate, previooa to trial, isfor the purnMie of ensuring 
the certainty of thrirappearingtotake their trial. It 
■seme to me that foe same principle is to be adopted 
onenapplUnfom for bailing a person committed to 
take his trial, and it la not a qnastion as to foe 
gniUl or innooence of the prisoner. It is on that 
aoooatit alone that it becomes neosssary to see 
whathar foe offisnoe is aarions, whither the evidence 
is Strang, and whefoer Ike piuushmeiitibrfoe offense 
is kaevy.*’ BtOl maio vseently foiera had been a 
case in whkh the mvtita weni dharged, on the 
eorono's veidlc^ ^fowiffiri murder, and yet in that 
ContaoT Q. ai. ta Iralaad hiri gimatad a Trie 
for foe pnnoae of edaslllinf foepmnimthns cberged 
to biffi. He Tebned to foe erne of the soklien of 
the 31st iUntamatin timf {Kf^nUe^Bridge ~ 


Lord Campbell.— I n that case did the (larties 
admit that they wore gnilty of tlie crime laid to their 
charge? 

Chambers was aware that that was not tho case, 
bnt submitted that a confession of guilt did not 
affect tho principle of the law. If the Court how 
that the appearance of the party to take his trial could 
be secured, he would be allowed to go out on bail, 
ftir the law would not anticipate his punishment. It 
might not, aftcT all, be a heavy punishment. 

Lord Campukli.. — T f a cextain crime is churged, 
and that crime is confessed, must wo tioI, as judges, 
give the sentence for that puuislimont which the 
letter of the law directs ? We cannot anticipate the 
mercy which the Crown may graciously be pleased to 
excrciso. 

Chambers said that the law had always stated the 
rule as to duelling; but every one knew tliat tho 
administration of the law had often, not only with 
reference to dunlling but to other offences, adapted 
itself to the state of feeling in society. There was 
the case of tho Rev. Mr. Allan, recorded in tho 
Annual Register** for 1782, whore it was dear fhat 
the prisoner had been at first ** committed for trial,’* 
and that he afterwartls surrendered to take liis 
trial,** the latter fact shewing that he must in the 
mean tiroo have been admitted to bail. The same 
spirit had been shewn in various cases, where the 
rank of the parties led to the impression that they 
had acted, however wrongly, in accordance vrith the 
fcolrngs of the class of society to which they be- 
longed. There were the egses of the duels between 
the Duke of York and (!k)lQnel Lennox, tho Duke of 
Norfolk with Lord Maldon, Mr. Adam witli Mr. 

Fox. Lord Lonsdale with Captain Duff, Mr. Tierney 
with Mr. Pitt, and Mr. Adolphus with Mr. Alley. 

Rare had it been in such cases to keep tho persons 
in prison till tho time of trial, and rarer still, except 
there had bron unfairness in the duel, had the sen- 
tence according to the law been carried into effect. 

He believed that under drcumstancos such aa existed 
bora, persons in an elevated rank of life had b^n 
bailed. The first question was, whether the duel 
hod been fairly conducted; the second was, wliaf 
was the condition in life of the parties . or wero they 
likely to run away ? and if these questJons were an- 
swered favourably to tho accused, as thev could be 
answered here, their application to be admitted to 
bail had been accustomed to l>e granted. 

Lord Camimikll, C.J. said that he was of opinion 
that no ground had been laid before tho Court 
to^ justify it in interfering in the way now ap- 
plied for. For obvious revmns he should abstain 
as much as possible from observing on the circum- 
stances of the ease ; bnt after what hail been said on 
the subject generally, he felt it to bo his duty to 
make some few observations. These two persons 
were placed in exactly the same situation as if they 
wero native born subjects of this kingdom, ond 
would have the same justice administered to them 
us would he administered to native born subjects 
in tho highest station in the realm. He was firmly 
convinced that if any person in the highest station in 
the realm had been charged by the verdict of a co- 
roner’s jurv with the crime of murder, and had con- 
fessed that he was an accessory in the duel with the 
deceased in respect of which that vrariict had been 
obtained, there was not any tribunal in this country j 
that would allow him to go at large before trial, i 
The Court had to sec, as it had bwn stated in a 
moat fordblo manner by Mr. Justice Coleridge, the 
seriouancas of the charge, the evidence adduct in 
support of that charge, and the punisliment. The 
Court had to consider the Bcriousness of foe charge 
—it waa murder; tho nature of the evidence— 
there had been a confesaion ; the punishment 
awarded by the law — death. Under these dreum- 
stanoea could it be suppo^ that the Court would 
try by a preliminary investigation whether this duel 
was a fair or a foul one, and whether thoee waa a 
certainty of a judgment, and what would bo the 
nature of foe sentence ? The attempt to do this 
would be attended with the most injurious conse- 
quences. The Court could only look to the case 
itself. Here was a legal diarge, which, on tho con- 
fession of the aocuaedi most be taken to bo esta- 
blished, Was it after that to be said that, under 
these circumstances, when the confession hiul been 
given in evidence, and when, on all the (acts before 
them, and the jurors had given a verdict of guilty, 
that the sentence of tho law would not be pro- 
nounced ? He hoped that such circumstances might 
appear that tho execution of the sentence might be 
avoided, but the sentence of doafo must neceisarily 
be pronounced. The judges of this court could not, 
at this moment, consider whether there were any 
circumstances of mitigation, and act as if they wero 
advblng the Crown with respect to carrying the sen- 
tence into effect, ao as to relieve the party from 
the eonteqnences of foe Judges doing foeir duty, 
which dnty was to declare what foe law wasj^and 
to pronounce judgment according to law. There 
was no Instance cited by Mr. Chambers which 
formed a precedent for this application. The ease 
In the Annua! Hegistsr was not an avthorlty. | vpon 


The Court did not know, from tho vagno state* 
nient there, what the charge was, nor what was 
tho form of tho finding of the ooronor’a jury, nor 
whether the charge found wna murder or monfoinifoter. 
The Court did not know whether foe party waa 
haded, or, if so, by whom he waa allowed to bo 
bailml; and whether it waa not by some police 
magistrate, who had acted in violatmil of the law. 
Neither was thn Six-mile-bridge case an authority, 
rhere tho coroner’s jury had found a verdict said to 
bo contrary to all the evidence, and the pertics 
accused of wilful murder, instead of admitting their 
guilt, protested their iiinoconee, and gave evIdoBfie 
to show that they hod only acted in self-deftiiSB. 
That case, therefore, did not apply. He waa eoiiae* 
quently of opinion that tliese gentlemen must remrin 
in custody. Ho did not believe tliat this case wonld 
take anything away froni the glory which this oonatry 
had acquired in uffonling protection to foreignsiB. 
Tf they came to seek refuge in this oount^ foey 
must obey its laws, and ho content to place them- 
selves in the situation of native-born EiiglishmeB. 
In their trial they would have every teir privilege is 
foreigners. The v would have half the jury oomposed 
of foreigners. They would have every opportonHy 
to defend themselvos by tho most ablo counsel— 
perhaps by the leornrd counsel who had now 
addressed the Court. But the law must take ita 


Colebiuok, J.— I am of the same opinion, and 
tliink that this appliertion ought to be refused, b^ 
cause if a nilo were grated, and the tacts now stated 
received no answer, this Court would still be bound 
to remand tho accused to prison. It is not necessary 
for me to say much, but for the relianee placed upon 
wliat 1 said in ttsff, v. Seaifs, To that judgment 1 
still adhere. A party is nut committed for trial on 
the ground of present guilt, but because there as 
reasonable ground for presuming him to be guilty. 
Thi.s Court has indeed an unlimited right in afloaoes 
to bail the accused ; and magirtrates, aiace the 5 
Wm. 4, c. 33, have the right to bail in folony even 
where the accused has confessed. It is impossible 
after that to say that guilt alone is a ground on which 
bail can be refuaed, but yet guilt may betaken iiilD 
consideration. The thrro ctreamstanoes generally 
speaking to be considered aro, the nature of the 
charge, the evidence, and tho punishment. Hero 
there is a charge of wilful murder, a dbnfesaloti be* 
fore the magistrates, and foe punishment L by tho 
law a capital punishment. ' On those grounds there 
is a probability that no amount of bail will acmiio 
the prisoners’ attendance to take foeir trial. Two 
observations only are made in answer, that those 
persons are foreigners, and that if they are foundl 
guilty, foe sentence of the law vrill never be carxiod 
into effect. We are told to lay down a different nde 
to what wc should apply to native bornsnbjeota, be- 
cause these persons are foreigners and ignoraot of 
our law relating to duelling, ont we cannot do so. 
Neither can this Court contemplate that there will 
be any change in the puniabiiient awarded to.tbe 
crimo by the law. We mast assume that the poiiiih* 
ment awarded bv the law will follow the verdict. 
WiGHTMAN, J. concurred. 

Eri.b, j. thought it was the duty of the Court to 
refuse this application. IVherevcr foe crime ww of 
great magnitude, the punishment of a high nature^ 
and the evidence of crime clear, then an application 
of this sort ought to be refus^ ; but, if any one of 
these requisites was wanting, the Court migut exor- 
cise its discretion in tho matter, lie thought, too> 
that to make a difference; in tho case of foreignen 
would be a most dangoroua practice. Tho law ought 
to be uniform, and ought to be administerod witimt 
respect to pemona. Mule refused. 

BUSINB8B OP THB WBBK, . 

MICITABLMjlB TKBIC. 

Tttftdajft ffbv. 2. 

Tlio jaitgos who took tlii^ semis upon the bench on 
tho first (ley of Mioheohuee Term, end will geaereHy oon- 
Btitute the Court throughout the Tern, ere Lord CMip- 
bell, C.J. end Coleridge, WightmeiuMid Brie, JJ. 

Dox r/cM. Flews end Othebb c. WALnas.— Hyectmani 
tried before Wightmen, J. at Durhsin,when a verdict waa 
found for the defendant. moved for a rule for a new 
trial, on the ground that there wes no evuteeae to eestani 
the verdict. The question was whether a deed of the 
19lh Mey, 1832, under whioh foe defendant clataMd^ 
included the property in question or not. 

Cer. gdv. vuU, 

Jtf an Arbitration between Isnrd CaimoAfr and Hmr- 
nanBox.— CTe^hefih moved for an atteehment tar- non-pay^ 
ment of money pnrsuent in an award. Bmla tnis. 

Hklloe v. CiAiVGH and AKOtMEB.— Beplerin tar « 
poor; tried at liverpodl betam Wightamn, J. whw a 
veraiot was found for the plaintiff. Jastte now movaa en 
the part oi* the detandent Clough to enter the vegdiet W 
Um. Clough wee en inspeotor iff doHm apprinl^ ngtaff 
s. 7(1 of foe Monieipid Coipontfem Aet| end ta Mtaw 
thepbuntilTs pony hr had 

a charge of felony. Between the plaiatiff rad foe^ 
defendant Leather there wm a dispute tf ta foe ri 
the'poBy J ara the plaintiff having obtataed tt r 
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2“*^ overlap^ tlto the defendant's servlee as a goTerness, the salary to 


Wednpsdap, Xop. 3. 

Davis w. Waltow and Another. 

County Court jnrisdiefion--^ 10 Viet, c. a'l, 

Jf. &H — Question of riqht. 

The owner (f a wharf, brought an action against 
■ the owner of the adjoining wharf for obstructing 
hie premises, by permitting barges, to overlap 
them. The defendants pleaded a custom of the 
rivsr Thames that the proprietors of wharves 
may overlap^ their neighbour's preniisrs for a 
reasonable time while unloading. This custom 
the plaint^ traversed ; and thci'e was also a new 
aeeignmmt, that the obstruction was for an tcfi- 
rsasonable time : 

SMdp that the action showed no claim to an inmr- 
porsat hereditament orjranehise, so as to bring 
Ms ease within 1) be 10 Viet. c. 95, s. 58, and that 
the Countg Courts have Jurisdiction to try mat- 
itere of diopuied right. 

Coee^^Vectaratisn alleged that ]ilaintiff, be- 
fore' end at the time of cnmmitling the grirvanres, 
JIM, fnMMKd of « eortoin whorf, raUoS aatcUmi 
CrofS Wharf, a4ioi iiug to and abatting uii the riror 
ThameSf uiioQ which he then carriea on his trade 
or liuilnoss of a wharfinger ; and all the liege suh- 
Jeds of our liady the Qneen, before and at the times 
aforesaid, actnalty and of right had, and of right 
ought to have, a free passage and navigation along 
the said river for their ships, ves^ls, £c. going to, 
staying at, and returning from the , said quay or 
wharf upon lawful occaoions, and were then accus- 
tomed to frequent the same with their ships, &e. 
to the tame, ifro. with goods, wares, &c. for 
wharihga to and niifard in that behalf payable, 


bo 601. a year; tho plaintifi', upon her cross-oxaml- 
natioii, stating that she understood her enmement 
would continue until the month of March loUowiBg, 
The defendant, on tho other l»nd, proving that the 

I monthly only. 


"**i*^*I?‘' plaintiff and defendant agreed, upon the 

defea^t. There wm a plea denying the fraudulent re- 1 &c. lay j 15th June, 1851, tbit the plaintiff should enter into 

mw*l* Mofber ellegii^ that the goode had been sold ' ^ .i-- I . r _ .. . . 

bafere eelniK to the defendant, Vei^t for the defend- 
•at. JffcMe^me Okombersj Q.O. now inofed to set it wide 
M agaliMt evidenoe, and for a new trial. In the ooorae of 
the am^ it appeared that the ooodi in quutioii wore 
mrthlaM than. 201. and it wm toubtad liy tho Oonrfe 
whathi^ under the atatutea enabling a landlm to follow 
gooda Iraopulently remored, and giving him a right of 
aatfoA against a reaoner, entitlou urn to treUa damasm. 
so at to raise them above 101. 

JEafe nisi, it being open to the otker side tc contend 
that Ou aethn is far damagesundtr 201. 

Lnouz V, Baowv. Port Aeard, 

oovBT oip BacosaQiras. 

BaporUd by Fusnsuroz Baxlst and C. J. B. Hsbtblst. 

ZSqrs. Barristers-at-Law. 

Tuesday, Nov. 2. 

Doe dem. Smith v. Roe. 

^eetment — Cbwimoft Law Procedure Act 
- ^ . . Cl5fr Ifif'iW.c.re.) 

A deotaration tti ejectment was served b^ore the 
24M October last, the day when the Common Law 
Procedure Act came into operation : 

Meld, that the lessor nf the maintijf was entitled to 
itfsove for Judgment against the casual ejector, 
aworaing to the practice brfore the Common Law 
Procedure Act. 

Tho ejectment in this case was served Inst Trinity 
vocation, and before the 2ith October, that being 
tto day when tho Common Law Procedure Act 
(16 & 16 c. 76) was directed slionld come into 
operation. By sec. 168 of that Act it is enacted, 
that "instead of the present proceeding by ejectment, 
a writ shall be issued directed to tlie persons in 
posBOMion by name, and to all persons entitled to 
defend tho possession of the property elaimed, which 
property shall be described in the writ witii reason- 
able certainty." Sec. 177 says: *'ln case no 
appearance shall bo entered into within the time 
appointed ; or if an appearance* he entered but the 
defence be liinited to part only, the plaintiff shall be 
at liberty to sign a judgment that tlio person whose 
title is asserted in tho writ shall recover possession of 
the lend or of the part thereof to whicli tho defence 
does not apply; which judgment, if for all. may he 
in the form contained in the schc*dule fA) to the Act 
imnext'd, marked No. 14, or to the iike effect ; and 
« fei* part., may bo in the form r.ontuiued in the 
schedule (A) to tin's Act annexed, marked No. 15, 
or to the like effect." 

W. R, Cole now moved for judgment against the 
casual pjeclor, according io the practice befero tlie 
Common Law Pn>w*dure Act came into operation. 

The dofdaratiuii in ejectment was served on the Ififh 
June: the Act of Parliament did not pass until the 
30th .Tune, and did not come into operation until the 
24th October. 

Pollock, C.I5. — There may liave been very good 
cause for bringing the eject inent at the time .stated j 
as, for instance, to prevent tlie operation of the 
Statute of Limitations, us well as for many other 
reasons that could be suggested, and ] think you are 
entitled to a mle. Rale granted. 


■aid quay or wharf in tho way and passage aferesaid 
B»' a{i unreasonable and unnecessary length of time, 
otsd thereby neatly impeded the navigation to and 
from the said ouay, fee. by means whereof plaintiff 
^wos hindered from possessing and enjoying the said 
my, and from carrying on nis trade and business 
there in so ample a manner, &c. and was deprived 
of gam and profits, fee. 

jPfetfr, lit. Not ^ilty ; 2nd, That defendants were 
occttpien of a quay and wharf next adjoining to the 
quay and wharf of tho plaintiff, and abutting upon 
and on tho banka of tho said River Thames. And 
defendants further averred that by an audont and 
laudable custom from time immemorial used and 
approved of in the stud river, and by all iiorsons 
frequenting and using the same, and the wharfs, fee. and 
by the possessors, fee. any ship or vessel coming to 
a quay or wharf on tho bank^ of the said river law- 
fully may, and any occupier lawfully may, suffer or 
permit, or cause any ship or vessel coming to his 
wharf for tho^ inirposc of loading or unloading, to 
overlap the adjoining^ wharf or quay, such ndjuinitig 
wharf or quay not being a public wharf or quay, willi 
the bows or rigging of such ship or vessel ; and if the 
8pa<!e before such adjoining wharf or quay so in- 
tended to be overlapp^ is vacant and unooenpied by 
any other ship, fee. and defendants at times, fee. being 
occupiers of the wharf adjoining plaintifi'* s, sufferctl 
the said ships, fee. which then lawfully canus to the 
Kud wharf and quay of tho defendants for the pur- 
pose of being loaded and unloaded, fee., to overlap 
the said wharf, fee. so a^Ijoining to, fee. with tlio 
bows, fee. of the said ships, fee. the space before the 
whs^s of the pl-iintiffai the said times being unoc- 
cupied, fee. and the said wh:(rf and quay of the plain- 
tiff not being at any time a public open wharf, with 
the bows or rigging, as tho defendants lawfully 
might. 

RpplieaHpn~-{, similiter; 2, Traverse of custom; 
and new assignniont. That defendants did the act 
complained of otherwise tliaii for the proper loailiiig 
or unloading goods, wares, nr inerchutidise, or other 
things at the said wharf, fee. moored, placed, and 
fastened the ships, fee. so that other pai^ of the said 
ships than the hows and rigging, to wit, the bodies, 
prows, htem.s, and other ports of tho said ships lay 
l>cforc, fee.* and overlapped, fee. and also that the 
defendants at other times that when the simcc 
v'us va(*ant and unoeenpied, and not for the purpose 
of loading or unloading, fee. moored, placed, and 
fastened, fee. ships, fere. 

Rejoinder to the new assignment — Not. guilty. 

^ The action wa* tried before ridlock, (3. B, at tho 
sittings after hist Michaelmas Term, when a verdict 
nras returned for the plaintiff. damage.s lOs. The 
plaintiff’s counsel then applied to the learned judge 
who tried the cause to certify that the cause was a 
tit one to be tried in a Superior Court, and that it 
was hrimghl to try u right, whhdi his lordship re- 
fused to do. 

Lush having obtained a rule to show cause wliy 
the ISTnstcr should not be at liberty to tax the plain- 
tiff’s costs, and why tho plaintiff should not recover 
the same pursuant to the 13 fe M Vii*t. c. 61, s. l.’l. 

//atfflrifiir now shew’ed eaiise, and coiiteiidud that 
the only (|ueatioii was. whether the title to an ini’or- 
poreal hercditaiuent here came into question ? The 
claim was one over which the County (3oiirl hud 
jurisdiction, and there was nothing in tlie Acts to 
prevent the cause luing tried theF<>; the action was, 
In fact, for duuiugo done, ami not for a breach of 
any right. 

Lush, ill support, contended that the cause* in- 
volved a claim to an incorporeal licroditamcnt or 
franchise, and that although the .5Bth section of the 
9 fe 10 Viet. e. 95, did not actually include tho word 
" custom," yet that tho (lourt might, by giving a 
liberal int4Tpretati(in to bring a I'ustom within it. 
The word “ franchise” was mentioned in tho sec- 
tion, and the action was tried ns a right, and not ns 
a matter of dnnmges, ns liis affidavits would shew. 

Follock, C’. B.— There is no ground for contend- 
ing that this was a claim to an incorimreal heredita- 
ment nr franchise, and 1 am of opinion that the 
Tjogislatnrc intended that Uic County C3ourt should 
have power to trv a right. 

Park and Ai.uerson, BB. concurred. 

Rule discharged, with costs. 




&e. : yet d«tolaiit and iiyarioaslf 

withouL and otherwise than to? the nwpose or load- 
to fwd nnloading goods and mmtandtjie, fee. at 
ihiidUilwQrdriteif/ iiiooved> plaoed, or fastened 


Thursday, Nov. 4. 

Toon r. KELI.ACfK. 

■Domestic servant --General hiring. 

Is a governess a menial or domestic servant, re that 
upon a general hiring the service may be deter* 
mined by a inonth*s 'warning, or by payment of 
a monins wages f 

This was an action brought by the plaintiff, a go- 
verness, for that part of a year’s salary alleged to bo 
clue up to the time of action brought, from the de- 
fendant, on an engagement entered into between 
the parties ] the declaration was framed as upon a 


_ it with the plaintiff was , 

payable at or after the rate of 60f. a year. Hbo sort 
of Inetrortion by the plaintifi' to the defendant's 
children not being quite approved of im the part of 
the defendant’s family, and for that alone, the plaintiff 
was dismissed at a month’s notice, receiving tbo 
month s salary. Subsequently this action Was 
brought for the remainder as for a yearly hirings 
and was tried at Guildford, before Jervis. C. J. wh<« 
the jury returned a verdict for Ihe plaintiff for 35/. 

James, Q.C. now moved, pursuant to leaver iw-- 
served, to set aside that verdict and enter a noiifiiit» 
and also that tho verdict was against tlie oyidoiida« 
[Parke, B.— Tb not this a question of fact, whether 
there was a hiring for a year or any less period?} 
The deoluratioii was drawn us upon a general hiring 
for a year, and it would be contended that the 
plaintiff could not be dismissed at a month’s notice 
with a month’s wages. If a governess is a menial 
or domestic servant, thcf custom is that she may be 
discharged at a month’s notice or with a month’s 
wages. The defendant had no character witii the 
plaintiff ; and it wmuld be banl in priiiciplo if a family 
were to be obliged to retain a person as governess 
ill ilioir house or pay such a person for a twelve- 
month who may in no respect suit the situation or 
expectation of the parties engaging her. The 
plaintiff lived in the liousc, in this case ; hut it was 
due to her to say thoro was no fault whatever found 
with her cxcejit as to the tuition. Tin; verdict here 
was clearly against the evidence ; in fact, there was 
no evidence of a hiring for a year, as the plaintiff 
herself stated that she understood tbo engogemont 
was from June, when the arrangemcot whatever it 
was, was entered into, until the following month of 
Marsh; and tho defendant contradicted that, and 
said it was from month to month only. He referred 
to Nnwlan v. Ahlett, 2 C3. M. fe R. 54; and 
Beeston v. Collyer, 4 Bing. 309. Rale nisU . 

Stavf (Town-clerk of Norwich) r. Morrisok. 
Building society — Bond by treasurer duly to ae* 
count— Continuing in operation for owe year 
only. 

Does a bond given by the treasurer qf a building 
society to render due acroun/«, fee. extend over a 
greater period than the one year for which it is 
directed to be given according to its form pro* 
scribed by the statute 10 frco. 4, c. 46 ? * 

This was an action brought by the plaintiff againtt 
tho drfendant, who was one of tho sureties for ouo 
M^irtley, a treasurer of a building society, aud who 
had entered into a bond (with his sureties, of whom 
the present defendant was one) for the due perform- 
ance of the dutio.s rcquireil of rendering accounts, 
fee. In April, 1848, ihe bond was given; it was 
according to the tVirm reijuircd by the Act of Parlia- 
ment, and was to cunllnue in force, as the defendant 
contends, for one year only. Wortloy was first ap- 
l>ointed in 1845 ; he duly accounted to the end of the 
year 1849. At the end of tho year Wortley was again 
re-appointed, and ultimately neglected properly to 
account ftir moneys received. The cause was tried 
at Norwich before the Lord. Chief Boron, when a 
verdict was returned for the plaintiff. 

Palmer now moved to set aside that verdict for 
misdirection ; nr, pursuant to leave, to reduce Iho 
verdict to nominal damage, lie I'onteiidcd that the 
treasurer was an annual officer only, tUa bond on 
which this action was brought being given in 1848* 
and all tlio accounts properly rendered and money 
paid over to tho end of the year 1849, vrhen tho 
treasurer was re-appointed, the defendant, ns surety, 
was bound only for tho treasurer Wortley during Mie 
year of hi.s office from April 1848 until April 1849, 
when there was clearly no default. (The 10 Geo. 4, 
c. 56 ; 4 & 5 Win. 4, c. 40 ; G fe 7 Win. 4, c. 32 *, and 
the rules of the society as certified by the barrister 
for that purpose, were referred to.) Rule wifi. 

Chew r. IIolroto and Another. 

County Coui't— Title to land in question^— 
Prohibition, 

Cowling moved, on behalf of the defendants, for 
a rule to shew chuho why a writ of prohibition should 
not issue to the judge of the County C!ourt of Chester. 
It was an action to recover damagi*s fer breaking and 
entering the apartments of the plaintiff and carryii« 
away good^, and the question was whether the 
cottage had been' Jet or whether two roimis had not 
been excepted thereout. The judge of the County 
Court thought it was a mere question of fact and 
not of law ; he determined it therefore himself, and 
gave a verdict for the plaintiff for 25/. The ti^<to 
the possession of rooms is certainly in qiUMim 
which would tlierefore terminate the jnriadtotiotti of 
tho County Court judge, lie had green tirn^te 


general hiring for n year : the facts were btam to to apply to the Court for a vnrlt of 
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LAW TIMES REPORTS. 


[voiao. — Ho. sot. 


LORD CHANCCLLOR’i COURT. 


ROLLS COURT. 


ROLLS COURT. 


RDt Llwrence, the first incumbrancer on the estates 
not in settlement, may hare bis costs as against the 
^laintiiTi and add them to his inortKage. 1 am of 
opinion that the apfiml ought not to have been from 
the whole decree, which alone has rendered it ncccs- 
oary for the other defendants to appear. 

S'/narf submitted, that iiiarimuch as the bill was 
not filed by the legatee, the allowance of six years* 
interest should be calculated from the date of the 
•docrec. 

The Lord Chanckllor. however, decided that 
the calculation should be from the filing of the bill. 


Tuesday, Nuv, 2. 

II 1 CKI.ING r. llOYKR. 

Cheruington r. Hickling. 

Praciiee — An order made on an appeal agaiml a 
party mho woe not before the Court rev'ereed on 
a rehearing, 

2. T, bequeathed leaeeholde to R, A. for thereeidne 
of a term, and her residuary personal estate to 
J, B. The lessee, through whom Z, T, became 
possessed, was under a covenant to rejiair, and at 
her death dilapidations had taken place. On a hill 
filed by some of her represeulatives against Iheir 
eo^representaiives and U, A. an order teas made 
directing R, A, to he let into possession, and 
•aetting aside a sum of stock out of Ihe testatrix's 
estate to indemnify the executors in respeef of the 
repairs. The leaseholds were subsequently sold, 
amdon the death of R, A, the snrririug ejecutor 
-qf J, B, appealed against the abore order. The 
representative of R, A, was not served with 
4he petition of appeal. It was held, that 
R. A, took the leaseholds cum onere, and was 
iMle as between himself on the one hand 
and the exeentors of Z. T. and her residuary 
legaiee on the other, to do the repairs in respect 
the dilapidations existing at her death, and 
ii, G, the persona! representative of R. A. was 
■ directed to deliver np possession to her exeentors 
until she should either do the repairs or cause 
them to be done by the tmdei'- lessees, or should 
otherwise indemnify them against their liability : 
hut as M, G. had not been served with ihe petition 
of rehearing, and was not before the Court, leave 
was girus her to contest (he order if she thought 

-On an appeal by M. G. so much of the order 
as muyht to make her personally liable, or 
directed her to do anything, was reversed. 

This was a motion, by leave of the Court, to re< 
'hxnv an order made by Lord ('hancellor Truro. 

Zillah Taylor be(|ueathed certain lcn<*ehold houses 
Co Ricliard Ashley, his executors, ailiuinistrators, 
«iid assigns absolutely, during the residue of u term 
nubject to tlie imymeiit of the rent and perforniaiiiu: 
<if the covenaFits reserved and eoiitaini d in tiic lease, 
■under which slic held the same ; ami as to lier resi- 
duary real andjiersonal estate, subject to the pay- 
ment of her debts, &c. she gave, devised, and be- 
queathefl the same to James Uoycr, his licirs. exe- 
cutors, administrators, uiid assigns absolutely. 

In 1839 Zilldb Taylor died, ami shortly after- 
wards two of her executors filed a bill for the nd- 
miniatratiou of her personal estate. By tliut suit it 
appeared that George 'Jaylor (the party through 
swbom Zillah Taylor acquired the property in ques- 
tion), by indenture of the 7fh April, IHIKL cove- 
nant^ nir himself, his rxmi tors, administrators, 
and aasigns, to keep the said leasehold premises in 
pr^jper repair and condition during the continuance of 
the term. At the time of her death, dilapidations 
Lad taken place, but whether any of the dilnpida- 
tiims had taken place before she liccame possessed 
-of the premises could not be ascertained. 

Sir James Wigram, V.C. by an order doted the 
I2th July, 181-1, on fiirtbor directions, directed that 
a sum of 1.5(>0/. bank Three per Cent, annuities 
ahould bo carried over to an account, to be entitled 
“'Tlie Kxecutora’ Indemnity Account,** and that 
the dividends ahould be laid out in the purchase of 
like stock in trust in the cause to the like 
account : that Richard Ashby should be let into 
poasesaion ; that tho deeds slioiild be delivered up to 
Lim. and the mesne routs paid to him ; that J. Boyer 
should be at liberty to take legal procot^dings to 
compel tho undcr-lessocs or occupying tenants to 
make good the dilapidations, and that he should be 
at liberty to make use of the names of tlio executors 
'Of the testatrix, who were to be indemnified therein 
cat of the indemnity fund. 

Shortly after that order was made the leaseholds 
igm put up to sale by public auction and sold. 

Id 1847 Richard Aahby died ; and on an appeal by 
the repreaentatives of Janies Boyer from the abf>ve 
erder, the late Lord Chancellor held, that R. Ashby 
took the premises subject to the liability of performing 
the csovenant to repair contained in the original leaae, 
and directed the personal representative of Richard 
Ashby to deliver up fFOssession to the executors of the 
testatrix until she should either do the repairs or 
esnse them to be done by the under-lessees, or 
ahmihl otherwise indemniry the executors of the 


demnlty fund should be made up as directed by the 
order of the 30th of May. 184C; and that when tho 
executors of the testatrix should have been so in- 
demnified by the personal representative of Richard 
Aihby, that then tho fund retained m an indemnity 
out of the original fund should be paid to tho execu- 
tors of James Buyer, and tho dividends be paid to 
them in the meantime. Mary Griffin, the personal 
representative of R. Ashby, was not served with tlio 
petition of rehearing, and was not, thereforo. before 
the Court. His lordship therefore thought it right 
that she, as his persona] repreaontativo, ahould have 
an opportunity of contesting the above order, if, 
aher what he had ordered, she ahould think she 
could succeaafuliv euiitcnd that it should not have 
been made. (20 Law T. Rep. 33.) 

This, therefore, waa an appeal from so much of 
the above order os related to Mary Griffin, the per- 
sonal representative of Richard Ashby. 

Hardy, for the oppellaiit, contended that tho 
order was wrong by reason of its having been made 
in the absence of his client ; the leasehold premises 
in question had never been in her possession, and 
that therefore so much of tho onicr as directed 
their delivery up was a nullity; she was liable to 
the executors of the testatrix to the extent only of 
the assets whieii had come to her hands in her re- 
presentative chanu*ter. 

Teed and Shapter appeared for the several parties 
interested. 

The Loud Chancellor. — This appeal must be 
allowed. The parly appealing was not present when 
the late Lord Chaiieelior made the order which is 
now sought to be varied : that order was altogether 
a mistake. This lady is in a representative charac- 
ter only ; she is the representative of the represen- 
tative of the lessee, and is not |K*rsotia1ly liable ; she 
in liable only to the extent of the assets come to her 
bands, and of these an account, if iieix^ssary, must 
be taken ; so much of the onicr ns directs the deli- 
very up of the deeds cannot possibly be enforced, 
us they are not and never were in her poascasion. I 
must allow this appeal, and so much of tho order as 
directs the appellant to do anything must be dis- 
charged. Appeal allowed. 


IN BANKHrrrCY. 

Saturday, Nov, G. 

Turn Eli r. Chostiiwaite. 

Practice — Appeal, 

W. Morris applied that a petition of appeal which 
had been hoard before the Lords Justices might be 
reheard before the full Court. An order bad been 
made by the District Court of Bankruptcy at Liver- 
pool, which had been reversed by (he LonlsJus- 
ti(x*a, and who had refused » case to enable his client 
to appeal to the House of fiords. The |K»int was one 
of great nicety, and involved projFcrty to a very large 
amount. 

The Loud Chancellor.— If the Lords Justiers 
will certify to me that they think the case a tit one 
to be beard before the full court. I will hear it. 


»0&U COVILT. 

Baportod by J. Macavt.av, Kaq. of the laaer Temple. 
Rarriator-at-Law. 


Jan. 30 and May 22. 

The Attornky-Gknkrai. r. The Hader- 
dashers* Company. 

Charity — Information ^Relator — Appearance by 
solicitor of deceased relator. 

In case of the death of all the relators in an infor^ 
mation, new relatrjrs ought to he appointed before 
any further proceedings are taken, and the Court 
will restrain, as irregular and improper, all fur- 
ther proceedings iiU (he new relators ars ap- 
pointed, 

A receiver qf charity estates was appointed by 
order on further directions, dated the 22nd 
November, 1797, the information having been 
filed several years before. Receivers were after- 
wards appointed from time to time under various 
orders of ihe Court, and several proceedings had 
taken place in the suit, notwithstanding the re- 
lators were all dead. The orders had been made 
at the instance of, and the proceedings taken by, 
the solicitors, v'ho from time to lime had suc- 
ceeded to the business of the sttlicilors of the re- 
lators, and who appeared on behalf of the relators 
and the Attorney- General, A petition was pre- 
sented by Ihe Attorney- General, complaining qf 
ihe irf'egularity ; and it was thereupon declared 
that this appearance, by the solicitors was irre- 
gular and improper. 

In this case two iietitiona wore preaented by the 
Attorney-General, one respecting the Free Grammar 
School ill the county of Halop. and the other reapect- 
ing tho Free Grammar School of William Jones, in 
Monmouth, and the object of the petitions was to 
have it declared by tho Court that the appearance of 
solicitors (who were the regular succcssora in busi- 
ness of (he firm who had acted as solicitors for the 


fieiUtrix against their liability ; that the present in- 1 itlaton when the information was originally filed). 


on applications to the Court to obtain orders, and no 
secondary proceedings in the suit, was inr^lar and 
improper, all the relators having long since died. 
The accounts had been taken, and the bnstneia of 
the charity had been conducted by those parties, 
and divers sums of money had been laid out and ex* 
pended by them in repairs and otherwise, and with* 
out any authority from the Attomoy-Oeneral thef 
had taken on themselves to act for him in the mattw 
of the charity, and had received large sums for costs 
out of the charity estate. The petition prayed a refor- 
eiice to the Master, to inquire as to the orders which 
had been made, and tho proceedings which had been 
taken, and the moneys paid for costs. 

James, for the Attorney-General. 

Roupell, fur the respondent. 

Saturday, May 22. — The Master of the Rolls. 
— In this case, two petitions were presented by her 
Majesty’s Attorney -General, one in tho matter of 
the Free Grammar School at Newport, in the county 
of Salop, praying to this cflect : that^ it may be de* 
dared, that the appearance of the said John Jones 
Bateman, and Rowland Nevill Bennett, and Be^Ja* 
min Field, as solicitors for and on behalf of the 
Attorney-General and the said charity, and that the 
services of notices upon them as such solicitors, have 
been irregular and improper, and that it may be re* 
ferred to the Master in whoso office this cause is, 
to inquire and state what orders and proceeding 
have been made and had in tho matter of the said 
charity for the last aix years, and who have appeared 
as solicitors therein for and on behalf of the Attor- 
ney-General and of^ the said charity, and what 
moneys hod been imid fur costs, and to whom, in 
reapect of sui‘h orders and proceedings, and to state 
any circumstaiicca specially with respect thereto, and 
that such further orders may be inado on^ such 
report as may bo just. The other petition is in the 
matter of (ho Free Grammar School of William 
Jones, of Monmouth, praying: to tho same eflfect 
with respect to Messrs. Meredith and Reeve, as was 
I rayed in the former petition with respect to Messrs. 
Bennett and Field. In this latter cose the informa- 
tion had been filed nearly a century and a half ago, 
and the original decree bore date the lOth of July, 

] 7 O 8 , by which a receiver was appointed of the charity 
estates, and these estates have from that time to tho 
present been managed by a receiver appointed 
i»y the Court, a new receiver being appointed 
whenever a vacancy occunril, and the last re- 
ceiver having been appointed in May 1819. The 
relators in the original suit have of course^ long 
since ilc|»arted this life, and no snpplomeiital infur- 
ination has been filed. In fact, the business of tho 
estate has been carried on by solicitors for the time 
being, who wen* the successors in business of tho 
solicitors originally employed by the relators when 
the information was filed. It is not contended that 
any blame attachea to the solicitors who had so 
acted ; and the counsel on behalf of the Attorney- 
General have disclaimed any desire to obtain a hostilo 
onUr against the solicitors who are the respondents, 
but tin y seek some declaration by tho Court as to 
the course to he pursued for the future in cases of 
this description, and also some order which may have 
the effect of putting a stop to these and similar pro- 
ceedings. When the matter was first opened to mo 
that the Attonicy-Geiienil wm able to remedy the 
inconvenience comulained of without having rccourso 
to tins court, I then referred to various passages 
to be found in the reports, and particularly to on 
expression of Lord Tliurlow’a, to uo found in the 
c»se of Gremhouse v. The Corporation qf Ludlow, 

I Kligh, N.S. which establishes as gii indisputable 
preposition that the Attorncy-Geneiul possesses 
entire dominion over every information instituted in 
his name, whether fileil ex officio or at the instance 
of relators. It was, however, observed on the part 
of the Attbrney-Gcnoral, that he was never informed 
and did not practtically in most cases become ac- 
quainted with the circumstances of the death of the 
relators, or of the continuance of proceedings in the 
eguse go instituted in his name; that the case before 
me was an instance of such being the faisL and that 
the Attorney-General only became acc|uaintC(l with 
the circumstancea here complained of in consequence 
of the rule of tho Court, which requires the Attorney- 
General to be served whenever tho Master has to 
consider a scheme for the administration of the cha- 
rity which hod been directed in this case, in conse- 
quence of the accumulation of income having arisen, 
which could be applied only under the direction of 
the Court. It is manifest that the course which has 
been adopted in this charity is open to great ob- 
jection, and, unless cheeked, may be productive of 
great abuse. In tho first, a permanent office con- 
ferring a salary on tho person who receives tho rent 
of tlie charity estates is created, by which, and the 
expense consequent on tho annual passing of bis 
aoeount, the income of the charity is probablf 
diminished to a greater extent than if the trustoM, 
by themselves or by their agents, received fhn 
rents, and the officer so constituted, though nomi- 
nally appointed by the Court, is in WNdlty appointed 
by the trustees of tho cberity. Nothing nai been 
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brought to mjr attention in this ease to shew that a 
receiver is necessary, or why in this case more than 
in the vast number of other charities in the kingdom 
under the control of tliis Coart, it is essential that 
the accounts should be annually passed before one 
of the Masters of the court. Assuming, however, 
that all this is necessary, it cannot bo considered 
that the accounts arc satisfactorily passed when no 
one pn^perly authorised on behalf or the charity at- 
tends to check them. The solicitors in this cose arc 
undoubtedly gentlemen of the highest res|)C<.*tnbility, 
and watch as carefully, I have no doubt, the in- 
terests of the charity as if they were regularly re- 
tained for the purpose hy the Attorney-General or 
the existing relator ; but the Court must, regard this 
matter wholly apart from any such consideration, 
and roust look at the probability of any irrej;iilar or 
improper condurt taking plaee where tlierc is no 
proper responsibility. Proceedings relative to cliu- 
rities, uiikss conducted by the At(orney-(h>ncrul 
cx ^ officio, and under regular authority of the 
solicitor attending for that purpose, uru required by 
the Court to ho conducted in such a manner as tlial 
some persons may he responsible under tlieoniers of 
the Court in costs for improper conduct. All such 
responsibility ceases if cases like the present should 
be porniittod to continue. These very instances 
ami thesi' very objections evidently occurred to 
Lord Tliurlow, and were referred to by him 
In the month of May 1701, when he is re- 
ported by Sir. Vesey. jiin. to have observed in 
tlie very cast* before’ mentinned, namely, the ca'^e 
of the Aft(irnei/-Gpnfiral v. Haoenhfihprs* 

Compmtp, on the impropriety of keeping these iii- 
formniioiis iilive for ever. II is lordship is reported 
to have said in that case : — “ As to the execiifi>Mi of 
the trusts,**— it is t<i he observed this is the very 
identical case now before nie.^ ■“ as to the execu- I 


Friday, June 4. 

CoTTOX V. Clarkr. 

PraetieeSanJtrupt trustee^ Default-- Coate^ 
Set-fdT, 

An e.recMfor liad retained balances in Ate hands, 
and a suit having been instituted to administer his | 
iestaioFs estate, the ej^eeutor became bankrupt : 
Held, that the executor trax to be charged with I 
interest on the balances, hut was entitled to his ^ 
costs : that he was eniitied to the costs out if the \ 
estate, and that they were, not to beset off against j 
what should be found due from him in respect q/* 
interest on the balances. ^ ^ i 

In this case a suit had been instituted by parties | 
benefieially interested under the will of Thomas j 
(?hilnrr, for an administrafimi of liis estate. The ; 
testator died on the 22nd of October, 181.'!, having ; 
appointed Richard Xii*e and Francis Clark his e.xe- | 
cntor.s, who shortly after proved his will. Richard , 
N'ire died in March IHIo, insolvent, leaving Francis ^ 
Clark surviving. Balances had been kept, at their 
bankers* by both executors while RichanI Nice lived, 
and by Francis Clark afterwards, which amounted, in ! 
.lime 18 M, to 8K0/. Is. Id. and in January 1817, to 
721/. lls. 7d. W'hich .sum. however, wa** soon after 
invested in Consols. In Oebiher J8I7, Francis 
Clark became bankrupt, and this suit wa.s instil iited 
in ^fareli 1818. A Miin <if 21/. in addition to the | 
balances, wn.s found due from the executor on bi.s , 
general neconnt, but whether this wis before the" 
bankruptcy f>r since, «as not asn‘rtaincd. A decree | 
was made in the tviiise, and then sueli inquiries were j 
direeted. The cause now came on upon further ! 
directions. j 

Ruvptll and Klderton, for the ]ilaititins, asked ! 
that intere.-'t shnnhl be decreed to be paid on the I 
halanees in the hands of the executors from time to ' 
rime, and that the defendant should not h(‘ allowed 


to exhibit a bill of revivor or supplemental bill its 
onler to obtain the usual order to revive such suit, 
or the usual or necessary decree or onler to carry 
on the proecedings, but an onler to the effect of the 
usual order to revive, nr of the usual supplemeutal 
ileeroe, might bo obtained as of course, or an kllc- 
gation of abatement. 

The VirB-CiiAxrEi.i.nn. — *nie motion does not 
ask enough, hut I think tliat enongh may be granted. 
An order to n-vivc will not be sufficient, but there 
must ako be decree as in n supplemental suit, and ii 
such an orih-r i.s made, it will save expense. 1 will 
therefore order that the suit shall be revived, and be 
carrietl on ngitiiist the exri’utrix of the deceased do- 
femlaiit. I am aware that the Act. in this section 
only uses the words, ** hill of revivor or supple- 
mental bill, * hut 1 ernwider that the spirit oi tho 
Act is to bo applied to suits hy claim as well as to 
suits by hill. 

The order was then made that suit be rcvjve<! aiul 
be carried on aguim t the e.\cculrix. 

Yate r. Leitiii..M). 

Equity Jurisdiction hnprorcnient Aci—FevivOi — 
Supplemental ctaim— Print in 0 hilt. 

Where proceedings on a claim ahated' hy the deatJb 
of an pj crulur, and one of the co-ptaiutifs, as 
administrator de bonis non of the original testa- 
tor, and the other co- plaint iff had fdid « supple- 
mental claim to rence, the Court 
Held, that an order under the b'lnd section of the 
l.'i iV lb Virt. c. Ho. v'US not snffcieal, but ihut 
the bUpplcinental vlahn should le filed : 

Held, also, that the directions rf the Act as i*> 
prhitinif arc imperatice. 

A claim had been tiled by two plaintiffs ngnlnst an 
executor and other parties, and tlio nsunl order of 
reference had been made. After this the executor 


tion of the trusts, it is not to be kept under the 
direction of the Court, to he cx«*cnt<‘il by the Court 
from time to time, hut it is to be executed under ji 
general direction to the trustees, ubu-his tiie only 
way of administering a churitv. Then the lirM thing 
they are to do is to repair, which must be sub 
nrhitris bonorum virornm. If the trustees 
bcliave, there mu.st be another information upon 
the new ground. I cannot keep this information 
hero for ever. 1 know tln*.«c appli<’ation.'? to the 
Court are very expensive, and for that reason 1 want 
to get rid of ihem.” If. is singular to observe Ijow 
ntterlv fruitless the observations of L-u-d Tliurlow 
were in this particular case. I have certainlv felt 
considerably cmhnrrnssed ns to the course proper to 
be taken in this case, nop do f see, particiiiarlv after 
the experience of Lord Thurlow’s ob^ervalion.s, how 
any direction or onler which the ('ourt may make 
ill one individual case, can have any effect or control 
over the proceedings in other suits in winch a simi- 
lar cour«e of proceeding may now he in operation. | 
To effect that purpf st. some, general order of tin' 
Court- would probably be necessary, which miglit 
regulate nr prevent proceedings in 1 hose cases of 
such great anibiguitv. What I can do in flie pre- 
sent cas«‘ to prevent (his practice from continuing. 1 ' 
shall do ; but this will, ah 1 have already stated, 1 
apprehend, have u very limited effect. 1 shall at (he 
Instance of the Attorney -(ioiieral declare tin* op- 
pearanee of the .«tilicitorH'nn behalf of (he Attorney- 
General and the charity since the decease of the re- 
lators irregular and improper, and tlnit tlieserviocs of 
notices on them as such solicitors have been biiice that 
time, and are now irregular and improper. I ilo not 
impute the .slightest blame to them for having acted 
according to what nppear.s to have been an exi*«ting, 
though, in my opinion, irregular practice. 1 shall, 
of course, make no reference to the Master accord- 
ing to the latter part of the prayer of the petition, and 
which part, in truth, is not asked for by the Attorney- 
General; biitif the Attorney-Gcmcral requires it, 1 will, 
on the petition being amended for that purpo.se, make 
a further order restraining all further proceedings in 
the suit on behalf of the Attorney-General, or on 
behalf of the charity, except as he shall direct, or till 
new relators shall have been duly constituted*. The 
observations I have morlc with respect to one of the 
petitions applies equally to the other, and the .same 
order must be made on both petitions. 1 shall make 
BO order as to costs, except that the Attorney- 
General may be permitted to have his costs out of 
the charity estates. 

RoupelL—The Attorney-General disolnims any- 
thing like a personal imputation, and on that oexmunt 
the Court might feel disposed to give the parties their 
costs out of the charity. 

The Habtbr of the Rolls.-— If the Attorney- 
General does not object, and It is understood they 
do not intend to resist what I think right in the 
matter. 

jShntpalL^l cannot ooncoive It possible. 

The Mabtbe of the Rolls.—I do not like to make 
any conditions on the subject. 1 will, then, order the 
com, beosnse I think it is a common mistake. 1 
will order the costs of all parties to come out of the 
diarity estate. 


I liis coit-^, and if allowed, ll.at thov **himld be «ct off 
I ngiiinst the interest which he should bo found liable 
j t<i |mv. 

) Classc hnd IToare, eoiilra, contended, on b»'linlf 
' of (ho defendarif, that lu* wiis entitled to bis costs. , 
I Tlie suit bad not been instituted till after the bunk- ! 
I rnptey, and the crests incurn d bad all nrisoii .since ; 
; tin’ll, and tlicv miglir not tube =ct off ngain.-t a debt • 
■ubirb bad Iw'cm discharged by bis bnnkruptev. j 
I They ci*c«l Saiencf v. Janes, 2 Hare, 2ll», as an i 
■ niitboHtv in support of (heir posKinn. 

The Masi'i.h. Ilf the Rolls (liongbt the defendant , 
i miist he decreed fo pnv interesf on the Imbinces in J 
I bis blind’s, from time to time, but that the ease was 
inU one in which the derembuit sbould be depiivi'd ] 
I of bis <-o-'ts ; hut ns to setting them off against the 
I interi’.'-t, he was of opini.in that could not- in this i 
I c;ise be done. If the de^'iidaiit were solvent, tin* j 
! costs would l»e set off against the interest, but it bad | 
lieeii evprcs'ilv decided by the case of Flauinel v. j 
Jonr<i tb.at the f’ourt would not set off a debt of this ] 
kind against the costs incurred .subseciueiilly to the | 
, bankniptcy, and to which the deft'udaiit is entitled, 
j lie could not di.stinguiNli tlii'< ca'ic from Saninel v. 
Jones, and ibnt as he was of opinion that this was a 
debt ivliii b bad accrued due proiiou-ly to the bank- ! 
riipfcy. Ill' \\.*is precluded hy the case of Samuel v, 
Jones from decreeing that it sliould he set off iigainsl 
the roj^tsiiiriirrc’d since the bunk riiptcy and now pay- 
able to the defendant. The pl.iintitTs, ho.vever, inie-t 
have liberty to proceed under (he hankriiptcv for the 
iiifcrt'st <111 the balance**. A** it had not Iweii sliewn 
whether (be balance of 21/. found due, from the de- 
fendant had arisen before or after the l>ankniplcy, it 
w'as taken hy consent to have arisen after (ho bank- 
ruptcy, and llien*f.)rc was not barred by tlii' certifi- 
cate, and lliiit that sum, consequently, should be set 
off against the costs. 

VZCB-CBAlCrcaUOR TntSTBS'B 
COVJgT. 

Reported by J. IlairKT Cooxr, Esq. Rurriftcr-nt-Law. 

irednesilay, Xov. ,3. 

Mautin r. Uadlow. 

Equity Jurisdiction Improvement Act — Revivor — 
Claim — Section. 52. 

Whei'e a suit by claim had abated by the death of 
a defendant, who was an executor, the Court, 
under (he !t2nd section^ the statute, 15 ^ 10 Viet, 
c. Hti, made an order for (he revivat if the suit, 
and its being carrier/ o» against, the executrix of 
that {executor) defendant . 

Held, that ihovyh the section only contained the 
words ** bill qf revivor or supplemental bill, the 
Act was intended to extend to suits by claim. 

This wan a motion made on behalf uf a plaintiff 
in a claim to revive the suit against the executrix of 
a deceased defendant, the suit having abated by his 
death, that dcfendiint being himself on exi^cutor. 

R. W. E. Forster, appeared in support of the 
motion, and stated that it was made under the 52iid 
section of the recent statute to amend the practice 
and course of proceeding in the Ckiurt of Chancery, 
by which it was enacted that upon any suit be- 
coming abated hy death, it should not be uecoesary 


, derendant died, and one of the cu•plaillti(f^ took out 
fiilrninistrution dc bonis nfm of the original testator 
I ill tlie suit. The ntlier plaintiff now moved for leave 
, fo tile a ‘spi'c'ial iduim to revive the suit and carry on 
tli<' iiroccciling'i. 

//urcison niou'd for leave, and submitted wFir thcr 
the c'lmrsc propo'^edto be f.ikcn was or not precluded 
bv tlic ri2nd Section of the New C'liancery Prweed- 
ingi Act. 

The ViCL-rii \nceli.ok, — T lift rose now before 
the Court i'l neitlirr included in the Act, nor pre- 
cluded by the r>2nd or any other section of it; in 
."bolt, it is not affected by the Act at all; for the 
n lu f flaked is more- than the c('mmon order to re- 
vive. and the common order to curry on procceding.s 
(‘ould nffonl. Leave may be taken to tile the supple- 
mental claim. 

Harrison,- The supplemental claim is not only 
prepared, but it i*. actually eiigro.^setl; and, therefore, 
to save expenoie in printing, the parties were an\ious 
to have (be leuM* of the Court to its being filed as 
engrossed. 

The VicL Cii wcELLOii. - The 1st section of the 
Act is inijierativc ns to the print iiig of hills or clniins, 

I except iiig ill the c.a."es nieiitioiicd in the (Itli section, 
of wliic'b the rn-e before the Court is not one. The 
claim mu^t be printed in the u.suulway. 

Re CAniiicK. 

Chancery jtroreedinys — Amendment Act — Invest- 
merst (^ourrganeiug counsel. 

Vpon petition for invest went if purchase-money 
paid by a raiheay company, the f bw/ 1, under the 
-Wth section rf the Act l.'i IG T7c/. c. Hff, wilt 
order a riferoice fo the eoneeyoncing vunusel to 
report on the title, and upon this being reported 
satisfactory, the order for inrestmeut may be 
wade without a ftesh petition, on the prodnclion 
if an njjidarit of the eligibility of the invest- 
went. 

This was a iM*tition for the investment of purchase- 
money paiil hy ii railway company, iinti. the pur- 
chase of other land could ho made* There was no 
affidavit that the investment would bo proper ox 
eligible. 

Butter appeared for flic petition. 

The VicK-CiiANCKLi-OR «aul, that hy the new 
practice, tlie case must be taken before one of the 
conveyancing counsel of the r*ourt, fur his opinion 
upon the title. Affidavits must be filed with the 
petition, stating that it was a proper purchase. 
When the conveyancer’s opinion w'as returned to tho 
Court, he would make the order without the pre- 
sentation of another petition. 

Thursday, Nov. 4. 

He Catlini;. 

Practice--^ A' 14 Viet. c. s. and Ei/witip 
Jurisdiction Improvement Avt—Takwg accounts 
— Section 45. 

Where an order had been made in an administraficas 
stdt, rif erring it to the Muster to take an acetnmi 
of the estate of an intestate, the Court under the 
4:dh section of the 15 h' 16 c. 86, direeted' 
that the words of the order should be altered lir 
diree/ing the accounts to be at once taken. 

Kinglake stated that an order of reference haA 
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^beon moilo in an iiMiiiinistrHiion suit, tlirectin^ ihe 
'aoconiit of nn inU'stutc*.*) personal estate to be taken 
in the nsnal inauticr, aiul tbul it would be desirable 
tiiat the form slioiild be altered etinfonnably to the 
45tb sortion of the Rtntiitp. 

The Vin-.-Cii \ncki.loii.—A 1I that beems to be 
necessary is to have the words of the order altered 
liy dirertin;; an aecoiinl to be taken of the estate of 
this intestuto, instead of directing a reference to the 
Master to take the uceouut. 

Salurdat/, Nov, 0. 

Newton i\ TiiosaHON. 

Order to confirm the Master' a report made ahsolnte, 
and service of the order nisi upon thedefemlanl's 
solicitor: 

Held sn^cient, althovyh the premises irere not 
occupiedt it being sworn that the place of herriev 
was the address given by the solicitor on enlering 
appearance., that he had absconded, and that his 
client teas out of the Jurisdiction, 

Cole moved to confirm absolutely the Miuster's 
report, on tbo ground that the defendant bad gone 
nut of the jurisdiction, and that liiq solicitor hud 
absconded. The order nisi to confirm the report 
bad bcou served at the solicitor's office, wiiieb, 
however, did not appear to be occupied by any 
' person, but bod been uanied as the address fur 
service, when appenranee was entered. 

The Vjcu-CiiANCELhOH granted the order. 

Thursday, Nov, 11. 

TiioMi'suN r. Tki’lox. 

'Practice — Motions for production of dornments. 
Sir fT. P. Wood, having in nn unopposed case, 
.moved for production of document .‘i. 

The Vice-Ch ANCELEoa said, - The judge.s have 
tsonsidered the question at< to tlicFC motions fiir pro- 
duction of documents. Xliey think that under the 
new Act all those applications should originate at 
chambers. The i fl'ect of this will he, that if there is 
no dispute as to the prodiaiiciii. all the expense of 
motions in court for production of documents, will: 
be saved. If* on the other bund, there appears to i 
be any difficulty ns to (lie production, the judges I 
will aiijonrn the motion into court in order that it ' 
may be argued. __ 

Davenport r, D.wk.npoiit. 

Practice — Motion on behnij oj purchasers to pay 

money into Court, 

The Vick-Chan(‘Klloii also said, the judges had 
conaidered applications on the part of purcha^erb 
for payment into court of money accepting the tiile, 
might just as well be made in chambers a.s in court. 
This, 80 fur as the public ore eoiicerned, would save 
expense. 

Practice^ Attendance of Common Law Judyes. 
//o// having applied to tlie ('ourt to iiaine a day 
Upon whifli to hear a case in the prc.<jcnee of a 
common law judge, 

Tho VicF.-Cif ANrcM.OR said that umU r I lie Act 
of 1851, the Lord Chancellor would now .ipply foi 
the attendance of a enminon law judge, lie would 
write a note to the Lord Chuneellor for tiu' purpose, 
and the parties should he infornii'd of (lie day on 
vi^ieh it w>>u]d he ouiiveuieut fur com moil law 
judge to attend. 

▼ICX-CBASrCBXiXiOR PBRXEll'S 
COVET. 

X^orted by Geo. S. Ai i.nutt, Fhi]. «if (Li* MiJillp Teiuploj 
Harris tcr-at-L:iw. 

Monday, April 2fi. 

Const A ML E p. Ilri.i.. 
fVi ll — C 'ouslru ction — L ije in fervst. 

A testator directed his debts, at. to be paid, and 
gave to bis w\fe alt his estate and effects what- 
soever for her sole sejwrate itse and benefit, and 
he further directed that at her decease whatever 
remained of his estate and effects should go to 
jond be equally divided, share and share ahke, 
’among certain specified persons, or such of them 
as should then be living : 

Meld, that the testator's widow took a life in t crest 
only in what remained of the estate after pay- 
ment of the debts, at. 

John (Constable, hy his will, dated the IPtli of 
February, 1840, bequeathed as follow.s “ Firat, 1 
direct that all my just debts, funeral and testa- 
mentary expenses, be paid out of my estate, us soon 
as convenient after my decease. I give, tlevise. and 
l^ueatli unto tny dear wife, Mary Ann Constalile. 
all and every my estate and efleefs, goods, chattels, 
houses, lanas, moneys, securities for money due or 
growing due, every matter and thing whatsoever, 
wheresoever the same may be at the time of my 
decease, fur her solo separate use and benefit. 1 
•fuTthcr give, will, and direct that at the decease of 
ty said wife, whatever remains of my said estate and 
effects bhull go to and be equally divided, share and 
•like between thefollo wing persons hereiiiaftcrnamed, 
so many of them as may be tbeii living." After 


naming those persons, the testator appointed his ! 
wife sole exeerntrix. The testator died on the 17tli : 
of August 1817, and his widow died on the 5th of} 
December. 1818, iiito.statr. Tho present suit was j 
instituted by the ndniinistrator dc bonis non of John 
Constahlo, for tho ptirnoso of having the trusts of 
the will performed; aiid the question was. whether, 
upon tlie cunslruetiuii of the will, the widow be- 
came absolutely etitiiled to ilio pro|>orty therein 
comprised, or whether at her death so much as then 
remained of the eslate and efieets of the testator was 
divisiiblo among tho persons named in the will. A 
referoncu to tlie Master was muilo on the 28th of 
April, 181!) (see rentort of the case .'1 De G. & Siiia. 
ill, and Ki Law loti), and tho cause now oaine 
on for furflier ilireetions. 

Wigram and Kent, for tlio pleintitT. 

Toller, nirhnei', Jebb, Craig, Grenside, lilderton, 

I Ede, and Chichester, for defendants in the same 
interest. 

Russell and Metcalfe, for the representative of the 
widow, cited Uorwood MW. 1 Sim. & Stu. il87 ; 
7'he Attorney- General v. IJalt, 1 .1. & W. 1.5R ; 
Ross V. Ross, I J. & W. 151 ; Rradley v, Peijvoto, 

Vos. .'V2-I ; Pushman v. Filliter, 5 Ve.s. 7 ; and 
Vulhberi v. Purrier, Jae. 115. 

'J'ho Yice-Chancellou cnnsidoretl that upon the 
true coiLstriictioii of the will, the widow took merely 
a life interest in so much of the estate and etfects us 
remained after pay nieiit (tf the debts, and funeral and 
other expenses. The question then arose how the 
fund was to he divided after her death. 

Elderton, for two of the defendant contended 
that the gifts over were to classes, not to |tersuns. 

The \’iri:-CiiANcr.LLOR, however, did not think 
that the right cunstruetiuu, hut held that the gifts 
were gifts per capita. 

Thursday, May 27. 

■ r. “ 


Practice— Klection to proceed at law or in equity. 
Where a plaintiff is suing in equity for several 
matters, one of which is also cause of suit at taw, 
and upon which he has commenced an action, he 
may he required to elect whether to proceed at 
law or in equity. 

This was a motion on beba^nf the plaintiff to dis- 
charge an ortler which had been nbtiiini5d hy the de- 
fendants for the plaintiff to cdiTt whcilier he would 
proceed in this court or at law. 

It appeared that the plaintiff, being about to be 
tried for felony, executed certain deeds, conveying 
all his properly to trustees, upon certain trusts, for 
the benefit ot his creditor^ ninl his family. Upon 
the plaintifTs acquittal, however, he filed a bill 
against the trustees, alleging that the execution of 
the deeds was obtained from him hy fraud, and 
^eking the caiiccltHtion of the deeds and nn account 
from the trustees. Prior to the execution of the 
deeds, the plaintitf deposited with A. K. one of the 
defendants in this suit, a sum of 5.0(M)/. for certain 
purposes agreed upon between them. A. 15. paid 
tiic residue of the 5,fMM)/. to the trustees. The plain- 
titf brought an action at law against A. 15. for the 
5,(KK)/. and Ihennipoii the order, tho discharge of 
wliich was now sought, was ohtaincMl. 

Matins and JT, Hamilton Humphreys, in support 
of the motion, cited Anftu, 2 Madd. SOo; and Car- 
wick V. Joung, 2 Swunst. 2.19. 

Jiethelt and Colton, for the defendant, A. 15. 
nferred to Bainbridge v. liainbridge, 9 Sim. Iti; 
Hallelt V. \luung, 1 Madd. 4.17 ; and M’Fadden v. 
Jenkgns, ] I’h. 153. 

Maims in reply. 

The Vicii-CiiANCKLi.nR ?aid that the point raised 
was, wiiether a deed of a*«^igiiineiil did or did not 
comprise a fund in the hands of the defiuidaiits ns 
truittces. That must depeml oti the eonstruclion of 
the deed creating the trust ; but upon that his Honour 
was not now called on to give on opinion. The 
plaintitf brought his action, insisting that tlie sum 
of money was not comprised in or affected hy the 
doed. Llut that question would not he tried in the 
action at lavv^ as those whoso interests w'ere to he 
hound would not be parties to the action. Tlie real 
fjueation at i&rsuo was, whether tho sum was nr was 
not hound by the deed ; but the question now before 
the (,'ourt was merely one of pleading. The bill 
sought ail atTOunt against the trustees on the footing 
of setting aside the deeds, and did not exclude from 
the account the sum in question. The plaintiff was, 
iherefore, suing the defendants in equity for several 
luutters, one ol w hich was also cause of suit at law. 
Timt appeared to be a case wliere the plaintiff might 
properly he culled upon to elect. The motion must 
therefore he refused, wiili costs. 

Wednesday, June 2. 

Thomas v . Dunnino. 

Foreclosure— Parties, 

An equity of redemption was assigned to trustees 
for the benefit of certain scheduled creditors, 
I'o a suit instituted hy claim, by the mortgagee 
for foreclosure, the scheduled creditors should be 
parties, | 


This was a claim for foreclosure. The equity of 
redemption had been assigned to trustees for the 
benefit of cxirtain creditors mentioned in the schedule 
to the deed of assignment. The trustees were made 
defendants, but tbo creditors were not parties. 

Freeting appeared for tho plaintiff, and asked for 
the ordinary foreclosure decree. 

The VicK-('iiANCKi.T.OR referred to the cases of 
Culverlcy v. Phelp, fi Madd. 229, and Mottand v. 
Baker, 3 Hare, (iH, and said that the scheduled 
creditors must be before the Court. 


VXCB-CBAXECBUOli STVAItT’B 
OOVBT. 

Reported by Geo. S. Allvctt, Rsq. of the Middle Tiuiplo, 
Rorriater-ut-Law, 


July 13, Nov, 4 and 9. 

Smith v. Edwarps. 

Practice — ic 10 Viet, e. 80, s, 39— Evidet/re, 
This cause came on to be heard before Vice-Chan- 
cc'llor Parker nn tho 13th of July. 

Glasse and Lovett appeared for the plaintiff. 

Jjee and Allnutt, for two of the defendants, ob- 
jected that Graham, one of tlic defendants stated to 
he out of the jurisdiction, had not b(*eii provcnl to 
be so. 'I'he answer of the tw ‘0 derendaiits, which 
had not been replied to. stated their belief that Gra- 
iiiun was within tlie jurisdiction. 

The Vice-Cliniicellor Parker directed that the 
cause should stand over, with liberty for the plaintiff 
to apply on his proving Graham to he out of the 
jurisdiction. 

The plaintiff then filed an affidavit, shewing that 
in December 1811 Graham w as about to proceed to 
Australia, and the plaintiff believed he had then 
proceeded, and had ever since lesided there. The 
i»so now' came on again, when 

Lee and Allnutt objected to this evidence ns in- 
sutfiinent. 

Gtasse and Lovell then asked, that if the Court 
cxmhidertd the evidence iiisutlicieiit, the plaintiff 
might, under the 39th section of the 15 6l 10 Viet, 
c. 80, ho produced for oral examination. 

The Vice.Chantki.i.or. after consulting with 
the other judges, said tiint tliey agreed with him, 
that tlie proper course would be to let the cause 
stand over until a day sufficiently distant to give tho 
plaintiff a fair opportunity of proviii'r his case in 
lii.q own way. His lloNorii therefore diKctcd tho 
cause to stand over until the first day in Hilary 
Term, witii liberty to apply. 

Saturday, Nov, 0. 

M'li.niNO r. UiCH Alins. 

Practice — Order to revive and usual supplemental 
decree, 

J5y n decree in this case. Harper, a tnistce, was 
ordcnnl to account. Harper afterwards died, hoving 
hy his will devised all estates vested in him us 
trustee to Parrv Jones. 

Bird now asked for on order of revivor ond the 
usual supplemental decree against Parry Jones, 
under the .V2nd section of the 15 & 1G Viet. c. H6. 
[The VicK-CiiANCEi.i.uii said that the judges had 
agreed that if a mere order to revive, and the usual 
supplemental decree were asked, it was of course.! 
He observed that Parry Jones had himself entered 
into iMissessioD of the trust estates, and it was desired 
that the order should he extended to his owu acts 
and receipts. 

The ViCK-('iiANCKi.T.OR said that he might take 
the usual order to revive and the usual supplenental 
decree, but no further. . 

Monday, Nov, H. 

. Caiile v. CoorEU. 

Practice— Mode qf taking evidence, 15 16 Kic/. 

c. 86. 

Where issue had been joined before the recent 
statute was passed, and afterwards interrogatoriec 
were* filed, and an appointment with the examiner 
obtained, but no witness had been examined on 
either side, the Court considering the case a 
proper one for oral examination, directed that 
the evidence should be taken according to the new 
practice, and that the costs already incurred aa 
to the eat deuce should be costs in the cause, 
Royers applied in this ease, under tho 39th of the 
orders of 7th August, 1852, that the Court would 
order that the evidence should be taken in tho mode 
prescribed by the 15 & 16 Viet. c. 86. The causo 
was at issue by replication being filed on the 29th of 
June, and the 15 &. 16 Viet. c. 86 received the 
royal assent on the 1st of July. No witness had 
been examined on either side. 

Stephen, for the defendant, opposed tbo applica- 
tion. An appointment hod been obtained with tho 
examiner for the following day, and the interroga- 
tories had been filed. This expense, therefore, 
having been iiirurrrd, the Court would not, witho^ 
sufficient grounds, grant this motion ; and it was sub- 
mitted that no satisfactory reason bad been given for 
the application. 



Not. la. 18Sa.] 
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V. C. STUART’S COURT. 


V. C. KINDERSLEY’S COURT. 


V. C. KINDERSLEY’S COURT. 


Robert, in reply, Btatod that the case was fiecu- 
liarly one for the advantafi^e of an oral exaniiiiaii(»ii. 
The suit waa inetituted to set aside the sale of a re- 
version, on the ground of fraud on the part of the 
defendant’s solicitor. 

The Vice-Chancellor said that ho considered 
the nature of the issue rendered it expedient that 
the evidence should bo taken vivd voce ; and he 
^ould therefore order that the evidence slumld be 
taJeon in the mode prescribed by the recent Act. lie 
thooRht it reasonable that the costs which had been 
incurred as to the evidence, as well os the costs of 
the present application, should be costs in the cause. 

Saturday, Nov. 6. 

Re Mavnaiid’s SEriXEMENT Trusts. 

Truetee Act, 1830—A^rie trustee. 

A petition by a tenant for life for an order vetliuy 
the property in a trustee appointed in the plaee 
of a truetee resident out of the jurisdiction, should 
he served on the remainder •man, and the fitness 
0^ the new trustee should be shewn. 

This was a petition under tlie Trustee Act, 1850, 
by a tenant for life, praying fur an order vesting the 
property in a trustee appointed in the place of a 
tansteo who liad been for some years resident in New 
York. 

Wetford appeared in support of the petition, and 
stated that the petition had not been served upon any 
person. 

The Vick-Ciianckllor said that the remainder- 
man must be served, anti that before any order could 
be made on the petition, it should be distinctly 
shewn that a case had occurred rendering it neces- 
sary that the power should bo exercinetl, and that 
the person proposed was a tit person to be a trustees 

Wednesday, Nov. 10. 

Axning V . Lavers. 

Praciice-- Immediate sate of mortt/aoed property — 
15 4- Ifi Viet. e. 8(1, «?. 1*8. 

Freeling appeared for thet plaintifl' in this suit, 
which was instituted by claim for foreclohurc. and 
asked that a sale of tlie mortgaged property might 
be at once directed, pursuant to the Mth section of 
the 15 & IG Viet. e. KG. 

Wfiyht, for the mortgagor, did not «dijeet. 

The VicK-CiiANCELLou accordingly decreed 


vxcs-cBAiroaMO» 

COVBT. 

Reported by W. IT. Bkrsst, Esq. of Liaeoln’s-inn, 

Rarrister«at*Law. 

June 7, 8, 9, autl July 8. 

II AUVKV V, Stra€:ev. 

Harvey v, Harvey. 

Will of married woman — Execution of power. 
The iiuestion, whether a will (duly ejtecuteil with 
all the necessary formalities requiretk by law), 
operates as an ejceeulion of a power, is like all 
questions upon the constmclion of wilts, purely a 
question of intention. 

There are two modes by which that intention may 
be manifested : one by the will referring to the 
power ttsc/f e.rpressinff an intention to execute 
the power : the other, by its dealing with the spe- 
cial property comprised in the power, without 
referring to the power itself. 

Where, therefore, a married woman had by a settle- 
ment powers of appointment over four different 
sjtecies of property, and by her will she. expressed 
it to be ’made ** by virtue of the power and autho- 
rity reserved to me in and by the. deed of settle- 
ment made on my marriage, bearing date,** ^c. ; 
and then proceeded to appoint and dispose of the. 
several four different species of property, and the 
residue of them : 

Uelil. that without further reference to the several 
powet's of appointment the will operated as a good 
execution of the pown' as to the residue of the 
funds. 

Ill tills ease there were several points argued upon 
the elfecl of the will of one Mrs. Karah Morrison, as 
operating upon the powers coiitaiiied in a settlement 
made on her marriage. Tbo present report is 
limited lo one only of those question.*?, viz. whether 
the will operated us an execution of a power to 
dispose of the residue of ccrtuiii of the properties 
compri.‘4ed in the settlement. Only those (tarts of 
the settlement and wrill referring lo this part of the 
case are therefore given. 

Uv the .settlement made on the marriage of 
.Vrchibald Morrison (Uid Sarah his wife, dated the 
15th of May. IH2'1. it wa.s witne.s.st!d that Sir Uobert 
Harvey ana John Stracey, the trustees, should .stand 
piissessed of several sums of South Sea Annuitie.s. 


Court. 


„ ^ a 

sale, and said that the deerco should be draw^ri up . 
having regard to the recent Act and the new Orders ; ! Reduced .Vnniiities, shares in n gas company, and 
and that if any dithcnlty arose in working out the other property, upon IruNt, that they should, during 
order, the case might be mentioned again to the \ the joint lives of said Archibald Morrison and Sarah 

' Morrison, out of the dividends and annual proceeds 
thereof, raise the yearly sum ol 51K1/. ami pay the 
same to Sarah MfirrisoVi for her separate use, and 
suhjecl thereto during the joint lives of the hiisbaiiil 
and wife pay the interest, diviileiids, and aniuial 
proceeds of »>}iid trunt moneys, &c. to nr allow them 
to be received by said husband and wife as therein 
mentioned ; and imiiiediately after the deeeaso of 
the husband, in case he should die in the life-time 
of said Sarah Morrison, ns therein mentioned ; and 
but if the said Sarah Morrison should die in the 
iife-titne of said Archibald Morrison, then power 
was given lo the wife to dispose by w'ill immediately 
of 5,U(M)/. pari of the partieiilnr funds put in trust ; 
and after the huothand’s death of the residue of these 
funds to relations within certain degrees of etiii.san- 
giiiiiity. Powers were also given to the wife to 
ilisposc by will of certniu of the household furniture, 
plate, and other eflects. There was also a eovcnaiit 

'ertowdl, 

■ certain 


Friday, Nor. .5. 

Lowe. 4 r. Lowes. 

Practice — Revivor by creditor — 15 IG T7c/. 

c. 8G, s, 52. 

The above section is applicable to the case of an 
abatement occurring before the Act came into 
operation. 

Of an application for an order to revive by a 
creditor not a party to the suit, notice should be 

« iven to the parties entitled to rcrire. 

'he plaintitTs iu this suit were the two trustees 
and executors, and the defendant.*! were the infant 
heir and widow, of a testator ; and the object of the 
suit WHS the administration of the testator’s estate. 
In 1848 there waa a decree for sale. Doth the 
plaintiffs having died, and the ropre.scntativea of the 
survivor having neglected to revive the suit, the in- 
fant defendant, the testator’s heir- 


lir-nt-law filedu suni * husband that she should have a \\qMcr h 

of this infcntt whose ! «way. or dis|.oso of by her will or r^ol o 

«... lino., hi. .<rin. I »>'««?. Ill tlic _Norwi.-h l•uWu• l.il)rBry or Instill 


plcmcntal bill. Upon the death ui i-ms miaui., wnusi^ ; ", ^ |.r • • , ■, i i; . i 

hterest wss by (lio will Eiveii o»cr upon his dying | Norw .h l•uW^o )'''>"[> 

nn.l» tl.. ...ft ....In .h.hil. ••'f tiekct of admission iii tho Norwudi Theatre, 


under twenty-one. the suit again abated. 

Pbrster, on behalf of a person not a party to the 
suit, who iiad been found by the Master to he a cre- 
ditor of the testator, appli^ ex parte for leave to 
file a supplemental bill, if the representatives of the 
dcoeasea trustee did not revive within a limited 
time. {Dixon v. Wyatt, 4 Madd. 392.) 

The Vice-Chancellor considered that niitiro of 
the motion should he served. 

.^rafer afterwards applied, under tho 52nd soction 
•f the 15 di 16 Viet. c. 86, for an order to revive, 
or for leave to serve notice of the application, if it 
dhould bo considered that notice was necessary. It 
had been decided in another branch of the Court, 
that this section applied to the case of an abatement 
occurring bofor tho Act came into operation. 

The Vice-Chancellor said that there could bo 
HO doubt of that. He would give leave to serve 
■otioe of the motion. 

^ Friday, Nov. 12.— Jlsra/er rer.ewcNl his applica- 
tion under the 52nd section, the partlos entitled to 
vevlve having been served. 

The Vice-Chancellor said, that the case was 
demly not within that section, whicL was applicablo 
■only to the usual order to revive, or the usual de- 
cree on an abatement. 


and all her jewels, pearls, wntrhes, trinkets, and 
other personal ornaments, and nil the money and 
etfects wliich she might save or purchase out of the 
income thereby settled for her separate use, or 
which might arise by the sale of any other separate 
cliattels or efTccts. 

On the 23rd of May, 1825, Sarah Morrison made 
and published her will of this date, properly attested 
according to tho terms of the settlement. It was 
partly in the following terms “ I, Sarah Morrison, 
the wile of Archibald Morrison, iHtc. do by virtue of 
the power and authority reserved to me iu and by 
tho deed of settlement made on my marriage, bear- 
ing date tho 15lliday of May, 1823, make, publish, 
and declare this to be my last will and^ testament in 
manner and form following, that is to say 
Whereas by virtue of the said settlement! am enti- 
tled to dispose of the said sum of 3, (KM)/, by will im- 
mediately on my decease ; and i do hereby direct 
and appoint tho same to be paid to the persons and 
for the purposes hereafter mentioned.’ She then 

f ave legacies thereout to the amount of about 
,000/. and thou proceeded : And 1 do further 
direct and appoint that my executors hereinafter 
named, do and shall out of the said sum of .3,000/. 
Fsiso a competent sum of money to produce the 
annual sum of 25/. and place tho same in Govern- 
ment or real security during tlie natural life of my 
servant, Mary Sewell,” with the usual directions, 
and after her death the money invested for securing 


the annuity waa to fall Into the residue "of my per- 
sonal estate." " And I direct and appoint that all 
the remainder of the said sum of 3,000/. together 
with the said sum of money set ajiart for sccaring 
the said annuity to the said Mary Sewell, in case she 
shall die in the life-time of my said husband, find 
also any sum of money which 1 may save from and 
out of the nimual sum of .500/. reserved to me by my 
said settlement, in tho nature of pin-money, if the 
same bliall exe.eed 1 ,000/. shall be severally continued 
out at interest by my said executors, or the survivor 
ot them, during the life of my said husband, and th*t 
he shall he at liberty to receive the interest and divi- 
dends thereof ns the same slmll arise, during his life, 
for his own ii.iie, and Irom and after his decease 
then that the said several last-menliuiicd sums shall 
become part of the residue of my pcrsoiisl estate % 
but in case such savings should not exceed 1,0001. 
then I give all such savings to my said husband ab- 
solutely.” She then appointed executors. After 
disnosing of the shares in the Norwich Library, &c. 
and givingvariouH beiiuests of jewels, plate, and other 
eflects ns legacies, she then made bequestsuf 200/. each 
to three nieces, and proceeded thus And 1 givo 
and bequeath to my said husband all tho rcht of my 
household furniture, household linen, common 
cliitia, and all other articles of domestic or culinary 
purposes ; and after payment of all my just debts, 
funeral expenses, and charges of proving this my 
will, and of carrying the trusts thereof into execu- 
tion, I direct and appoint, give and beciueath, all the 
rest, residue, and remainder of my moneys, and 
other my personal estate, of whatever description 
the same may be, unto and amongst all and every 
the daughters of my said brother John Harvey, tlio 
said ('harles Day and Louisa Day, the cliildren of 
my deceased niece, and the two ‘daughters of my 
said brother (Miarles Savill only, or to such of them 
as shall bc^ living at the time of my husband’s death, 
and to the issue of such of them as shall then happen 
to be dead, to be cciually divided amongst them, 
share and share alike.’’ 

She then gave certain specific directions ns to 
those shares of the residue. 

The tostatrix having executed several codicils to 
(his wmU, nut material to be set forth, died on the 15th 
of February, 1827. Her next of kin were her bro- 
thers, John Harvey and (diaries Savill only. A. 
Morrison, her husband, died in May 1848. On a 
bill filed by Sir Robert Harvey, the surviving exe- 
cutor, the usual inquiries as to the state of the pro- 
perties, and the parties entitled, had been made, 
and the principal point, on the cause coming on for 
furt her directions on tlie Master’s report, was, whe- 
ther the will operated as an appointment of tho 
residue. 

Ti. S. Foltelt and Busk for the plaintifl*, the sur- 
viving executor. 

Kenyon Parker, Haynes, and Olivier, for repre- 
sentatives of some of the next of kin. They con- 
tended that the will was not an execution of the 
power, and relietl on Andrews v. Emmott, 2 Hro. 
C.C. 297; Jones V. Tucker, 2 Meriv. .53.3; Hughes 
V. Turner, .3 My. Sc K. GGG ; Rowes v. Bowes, 2 
Dos. Sc P. 500, iiflirnied on appeal. 

Campbell and Wright, in support of the position 
that the bill was a complete execution of the 
power. 

L. Wigram and haw in the same interest. 

Walker, Russell, Bacon, C, Hail, and other gen- 
tlemen, for the several other parties. 

In support of the proposition that the power wat 
duly c.xen*ised by the will the following roses were 
cited: Pidglcy v. Pidgiey, 1 Coll. 25.5; Churchill 
V. Dibben, .3 Lord Kenyon’s Coses, 85; and 
also in 9 Sim. 477, in note In Curteia v. Kenrick, 
ibid. ; Monk v. Maudslay, 1 Sim. 2HG ; Morgan v. 
Surman, 1 Tount.2H9; Orrrrerv. Bowie 2* Russ. 
& M. :M)] ; Whitten v. Dndin, 2 Jac. & W. 279; 
Bailey v. Lloyd, 5 Russ. .330; Alexander v. Alex- 
ander, 2 Yes. sen. GlO; Lorell v. Knight, 3 Sim* 
275; 1 Siig. Pow. 7tb edit. 403 ; Kampf v. Jones, 
2 Keen, 75G ; Sadler v. Pratt, 5 Sim. 632 ; Gray 
v. Garman, 2 Hare, 2G8; Elliott v. Eiliott, 15 Sim* 
321 : and other ca.ses. 

Parker in reply. 

On the 8th of July tho Vice-Chancellor pro- 
nounced the following 

JUDGMENT. 

The Vice-Chancellor, after stating the terms 
of the settlement, observed, that there were four 
portions of property comprised therein; first, the 
3 ,(M)0/. ; secondly, the residue of the fund ; thirdly, 
tho funiiturc, plate, &c. ; and, fourthly, the share! 
in the literary institutions, the ticket oR admission, 
tho jewels. Ac. and the savings. Ho then stated tho 
contents of the will. Now the first clause is of very 
great importance. She sets out, not only by refening 
to tho instrument which creates her power of testo- 
mentary disposition, but says, that the will she is 
now making is made by virtue qf the power and 
authority reserved to her by that aeUlement. With 
resimct to the savings, of course beingtsEWngs out of 
her own separate property, it reqifiM no special 
power to enable her to dispose of them by a testa- 
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B U B t iry iiMtraineiit ; Irat utill 4he RHtlMnmt dnc^ may be said to have had foar powers; bat, on tbo other power created by the settlement, it is to be observed, 
deal with them, to tbo effbet of professing to Kive bond, wttli an equal propriety of lanKoaice, she had a that she does not five that to any body, until after 
her a power of dispusiag of them by will, as well as power and authority by that settlonient to dispose of the deads of her husband ; so that 1 must attributn 
of her jewels and ornaments, and her shares in the four portions of property. She had no power to this intention to hor, if that be the true constructioii, 
isstitutionH. and ticket, as to wlsich latter property make a will at all, except, indeed, as to the savings, that she meant to dispose of some property whidi, 
of course slie could have no testanieiiUry power, She had no power to make a will at all as a married irrespective of the settlement, she had the power -to 
oacoipt as |{iven by the settlcineut. There was then woman, except as it was (dven to her by the settle- dispose of in favour of her husband, but in sudi n 
a general reference to the settlement, and a S(iecial ment ; ami she says, ** Now having no power to way that it would be undisposed of ns long as th» 
rcferoiKH} to the power to dispose of the 3,000/. and make a will except by the settlement, I, by virtue husband lived, and the Aft only took efleot upas 
a disposition professedly of that 3,000/. and a dispo- of the power and authority given to me to make a the death of the husbamw Then, again, 1 do not 
ritioii of part of another purtioii of the property, will, do dispose in the manner and form following mean to say, that tliat might nut bo the intention., 
without any special reference to that j^rticular and tlicn, though she only afterwards menthnied It is not cnnclunivo on the question, but all these 
power, as there was with reference to that particular specially gne of those powers, or to use another form mattiura, which T must necessarily look at in eon- 
power enabling her to dispose of the 3,(^/. ; and j of langiinge equally appropriate, the power to dis- sidcring the will, combine and lead to the some 
afterwards, without any further special reference, ! pose of one of those portions of property in specific conclusion, that the intention was to exercise the 
she disposes of part of the prr>pcrty comiiqiscd in the | terms, she does without referring to the particular power with rt'^ard to every portion of the pro- 
fourth port lull, and part of that comprised in the ; clause which gave her the power to dispose of the perty. Then, it is said, that in this clause, tho 
third, calling it her own. She seemed to think tliui i third portion, actually dispose of them. \Vell, if the clause on which the question neresssrily eliiefiy 
the will would have operated if she had survived her . specific reference to the power to dispose of tho first turns, she makes this property subject to the pay- 
husband, which, of course, was not the cu>e, and ^ portion only is a reason why 1 am to infer that she ment of all her debts, and that that is an incti- 
she gives him u life interest, which he ulreudv ptis> ! diil not mean to dispose of the second portion, it cation that she diil not mean to exercise the 
scssed under the setUemeut. In tho previous luirts ; would be e((imlly a reason why 1 should presume power, because, as to the property comprised 
of the will there was, without refeiviu'e to any spe- . that she did not mean to dispose of the tliird and in the power, she had no right to make it, 
cial power, an actual disposition of the property | fimrth portions; hut I am precluded from such a subject to her debts, or to her funeral ex|)cnsef, or 
compris'.;d in the third ami fourth portions hut n.i ; supposition, heiuiu^e she has ai;tually disposed of to the dliarges of proving her will. Now it must bo 
specific reference to the special pow'cr which |ihc had ; them. Thcrofure, it does not appear to me, after tunisidciel what, if the construction which 1 think 
over the second portion, which formed the great bulk , the gonortil reference to the power, tho reference to is the rigtit one to be adopted, would be comprised 
of tbo property, nor any actual gift of anything which ' the particular power which sue sets out by reciting in this gift. First of all, of course there would be 
in description necessarily ernbraces[any p.trl ion of tho I for tho purpose of describing tho 3,000/. — it does the property comprised in the second* portion, 
property. Unless then she does exercise the power j not ap^u^nr to me that reference to tho particular namely, the bulk of the portion, the whole stock, 
of disposing of tho second portion by the clause con* ! power witfiout reference to the other power is a and the gas shares, after deducting the .'kiMH)/. Bnt 
talniiig the gift of the residue, she has nut disposed | reason why I ought to come to tho conclusion that there is more : she had, when she disposed of the- 
of it at all. There is no doubt that the description J it was not her intention to execute the power to 3,000/. nr professed to dispose of the 3,(H)()/. she had 
my moneys and other my peraoiial estate of what- : dispose of the seeinid portion of property. Hull given about 1,000/. of it, or something less than 
ever description the same may he," in itsidf does not | tind that w-hen she is disposing clearly and beyond 1,000/. she had given a sum out of it to meet a life 
import projierty over which she had only a power, i all contnivorsy of some of the property eompiisiul annuity for her servant Mary Sewell, and then she 
and which she couhl notin any way deal w-ith, unless j in the thinl and fourth portions, she u<ed with re- had directed that what was to be set apart to answer 
she exercised that power ; but she appoints and he- ! gard to that property precisely the snine language Mary Sewell’s annuity should beenme part of what 
(jucaths that properly to pcrsutis who come within i which she is using in this clause which is now under she calls “the residue of mt/ nersonul estate;’' and 
wc description of persons ill whose favour that special ; consideration, namely, the Icnn. “my shares, my then she directs that what would still reirain of tho 
power was created, iiiiiiicly, relations within the eighth I plate, my liouks,** everywhere speaking of every- 3,0(M)/. and also the stock set apart to meet that 
dcgi'co of cunsaiiguiuity to herself, nieces being of thing that she disposes of, 1 will not say of every- annuity, if Marv Sewell died before the liiishand, 
course, of the third degree. Now, 1 take it to lie clear | thing, but most or many of the articles she is dis- and also the savings which she might make nut of' 
that the quc.stiofi whether a will, assuming it to be, ! posing of, where she is clearly and confessedly the .MM)/. U year, if at her death the? ex(*eeded 1,000/. 
os in this ease, duly executed, with the formalities re- | execnriiig the power still as her propottv. Now, should go to the husband for his life, and then, after 
quired by the law, operates as an exeeutinn of u power, , it has been held over and over again, that if there his death, nil that is to become what she enlis “ part 
is, like every oilier question upon the coiistru<‘tion of be no rofereticc to the ftpwer. and the will of the ret^idue of my personal estatg so that what 
a will, purely a question of intention. H is a question ! purports to bo made in pursuance of. the she describes here as “all the rest, residue, and re- 
of intention, and the Courts have determined, and : power, it is necessary to describe the pro- mainder of any moneys, and other iny personal 
necessarily determined, th.'it there are two modes in • pertv. hut the woril*; “ my personal estate” estate,” rlearly is meant, as to part ot it, at all 
which that intention may be inaiiitVsted *, tho one is would be sufficient. If a man says, “ Whereas I events, to embrace some property whkdiex coiicessis. 
by tlie will referring to tlie power itself, and ex- ; have pow'cr to dispose of sueh and such a sum of I and without controversy she is disposing of only by 
pressing its intent ion to execute that power, although ; money under settlement, and 1 do by virtue of that virtue of the powers given lier by the retileinent. 
not referring to the special property comprised in < power dispose as follows: I give all my money to The whole properly had been ririgioullv hers, Tho 
tho power; and tho other is by dealing with the A. 11.’* it has been held over and over again that his whole prop'-rty was still hers in tlii-< sense, that 
special property comprised in the power, without re- ] describing it ns his money does not -prevent it being there was no limitation to children. It w'ns not tho 
ferriiig to the power itself, and that is eominoiily . an exercise of the power, heeaiisc there is a refer- ordinary marriage settlement, giving it to the lius- 
euuiicmlcd by the proposition which is well esta- ciin? to the power irself. Now, siipfiose there had band for life, the reniiiimh'r to the wife for life, the 
blishe i by all the case.*^, how’over it may have been been no power in this sotilement, except the power remainder to the eliildrcn of this marriage, and so 
actually adhered to in tiie application of the rule, to dispo>e of that which i.s the second portion of the on, with an ultimate limitntion os the wife should 
It is commonly said, that to make a will an executiun . property in this seftlemont; and suppose this will appoint; but it is given subject to ti:e pin-money of 
of a power, it musil refer to tho power or tho pro- ; liad .set nut, as it does, by saying, “ I do, by virtue .MM)/, a year for herself, to her and her husband for 
pert^ comprised in the power. What is there on , of the |»ower and authority given me by settlcmoiit, their joint lives; if she survive tlie husband, tbo 
the taec of the will to indiiMtc any intention to cxc- | make this my will in manner aVid form following ;*’ whole to go to her; if she do not survive her hus- 
cute the fMiwer? I have to deterrniiie. then, this and then she had added, “ I give all mv money and hantl, then, as to a good deal of it, her husband to 
question as to the pronerty comprised in the second ; other my personal estate of whatever description to have a life income only, and then Ui be at her dis- 
portiou of property; heesuse as to the rest, there is , A. pc*rson within the class in whose favour posal ; and as to the rest, to lie at her disposal* 

no question o.s to the part comprised in the , the power is created, and is to be exercised ; surely That was the disposition of tho property, both before 
first portion, .-k-s to the property comprised in ' within the authorities it would be sufficient to opc- and after the settlement had taken plac'e ; she looks 
the third and fourth portions, that is, the plate rate as an execution of the power. Tlien the ques- at the whole property as her propeity ; she speaks of 
and linen and the shares in the institutions, | tion is, am 1 to say, that because tliere was power it as hers ; and this is not conjecture, because she 
tlie^ ticket of the theatre, the jewels, and the , and authority to dispose of four other portions of pro- felN us she means by her property, comprised in the 
savings of the income, — as to these, there is no perty (and uses the term power and authority” settlement, “ my plate, my books, my ticket of ad- 
question but that there is an execution of the power , in the singular number) therefore I am to hold that mission to the theatre, my shares in the Norwich 
^ to all of tlie-ic. The question 1 have to determine I there is no refereneo to the power and authority Literary Inslitiitioii, and my furniture.” Both 
is, did she intend to execute the. pow'er as to the three 1 to disfiose of the second portion of propiTty It where she is giving to her husband, and wlienr 
portions of the property being the smaller portions , really appears to me that the question resolves itself she is giving to other persons; and then she 
of the property, the least considerable portions, and j into this, it. being admitted tliat there is no reference winds up, the whole — having stated that “ cer- 
not to execute the power as to the great bulk of pro- ; to the property in itself comprised in the second tain portions of wliat I am apnointing by virtue 
|)erty? No doubt it is perfectly possible that she ; portion. It appears to me clearly that tliere is such of the power, sliall fall^ into tho residue of my 
did so, and 1 am not to conjecture that it is so pro- > a reference ; and that when she uses the term personal estate ; and having disposed of everytliing 
bablo that she should have such an intention, that, • power and authority,” she meant to use the with the exi'eption of what 1 have directed to 
therefore, 1 am to determine upon that ground that , term, not in the technical sense in which a lawyer fall into the residue of my personal estate, and that 
she did mean to execute the power as to the second would say. “sho has four diffcRnt powers under which the settlement calls the residue of the funds 
portion. But what do I find here? She si^te > that settlement, but she meant to say the power,” after setting apart the 3,0UU/.”— hy giving all the 
oat by nut only referring to the setilement w'bich and not only the power, but she adds the words, rest and residue of her property after the death of 
erected the power, but she sets out by saying that she I “the authority,” which was given to her by that her husband, who by tho terms of the settlement, 
now makes this testaineiitary instrument, this will, ' settlemetit to make a will disposing of the various or by this will, was to have the life interest in it (if 
by virtue of the power and authority reserved to her | portions of property which are the subject of that it bo an exercise of the power) ; after the death of 
in and by tho deed of settlement in manner and form ! settlemetit. 1 have thei^re no hesitation in say- the husband to certain persons within that degree of 
following. Now it does apfiear to me, that unless ' ing that 1 do not doubt, after her intention to exer- consanguinity within wliioh alone she could appoint 
there bo something making it almost impossible lo ' cise the power and to dispose of the property com- td relations. I think that this is a for stronger case 
imagine tliat as lo some particular portion of the pro- ! prising the second portion ; and it certainly is not a than many of tho coses— I think I might say moot 
perty she meant to execute it primii facie; that clause little striking how, with respect to every fiortion of of the cases— which have been decided to be a valid 
alone appears to me to lefd strongly to the conclusion property which she professes to dispose of, sheal- execution. It is a stronger esse than that case in 
that she did intend to exercise tho power as to all. wavs has regard to tWs question whether under tlio Lord Kenyon’s time, which was raferreil to,— 1 maaa 
But then it is said she refers there to the power and , terms of the settlement which gives her the power, the case of Churchill v, JMbbcn» which has only 
autlmrity. Now it is said she liad four powers ; she ; her power is capable of being exercised to take comparatively recently been made pnblie, and is the 
does nut say, “ by virtue of all the four powers 1 , effect immediately on her death, or only to take subject of observation by the present Lord Choa* , 
I'laVe my will,” but ” by virtue of the power and I effect upon tbo death of her husband surviving her. cellor in his book of Powers. In that case, if I aoa 
authority and, moreover, the iirooeeds immedi- ! Now, I may observe, that if it be said, as it is eon- not mistaken, there was no reference to tbo power at 
atoly afterwards to recite one of those powers, that ! tendH, that this danse, which only uses the term, all. However, it is in vain for me to go through all 
IS the power to dispeae of one of thoae portions of , “all the reat, residue, and remainder of my moneys the cases and distinguish this ease from some, or 
property, namtdy, the 3,000/. Now no doubt, in and other my personal estate,” omant to dispose of shew that it is more like othera, or shew that it if » 
technical language and without impropriety, this lady ' nothing but woot might be hers, iiTMpective of ny stronger case than otliers. It i> luftcicut, 1 say, that 
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QUCCM*t U|ieH. 


purori utncH. 


thaj^ndplMbetngaiUblidMd.— ■bout which there 
fioUy ii BO coulfoeeity,— thatit ic a auoBtion of ia- 
tuilioBb and that Chm mnit be reference to the 

S or referenee to the property, tboie principlee 
elementury end beyond ell controrerey,— I 
ii would be u Ion of time, end nttended with 


of ihe tnetruineBt la thii ctae with the lenguage of { 
the iaitrumeni in other ouee; for of coum there 
bmmI be ■ great variety,— « great dinimilarity,— but 
itieeuficient for me to lay, that having carefully 
me through— perhaps it woiild be bold to say all 
tne casn, they are so numerous,— but having gone 
through not only Hie cases ciM before me, but a 
number of othn eases, and carefully considered 
them, the concluskm I have arrived at is, that (bis 
iaa stronfer cue than almoat any caae which has 
been decided in favour pf the execution of tlio power, 
vHiere the question has arisen whether there is a 
sufficient reference to the power : nnless it be a case 
where a party describes the particular property. 

I will now only advert, then, to the question, whether 
the fact of there being an appointment in fovour of 
peroeni,— tliat is, not actu^y an appointnfeiit, but 
an attempt to limit what is appoint^ in favour of 
persons not objects of the power,— whether 1 etn 
to consider that a sufficient argument fcir the con- 
clusion, that she did not mean to ei^ecute the power 
at all, that she did not intend to refer to the pro- 
perty entirely undisposed of, and meant to leave the 
Dolh ol it entirely undisposed of. Now, Canef v. 
Bomlta is a strong authority on the point ; a^ T 
saust say, irrespective of that case, that when 1 nnVl 
that all she is doing is this, — she appoints it to her 
nieces ; but she thinks that it would be. very^xpe- 
dient to protect pieces, and ta take care thu each 
sham should be settled to the husbiffid of the niece, 
if she left one, and to the children of the niece, and 
in default of appointment to the next of kUi iti 
blood to the neice,— it does appear to me that there 
is BO ground, in face of the strong argument ti the 
•contrary, sufficient to lead me to the (xtiiolusion tbst 
it was not a valid execution of the power. It ought 
to be observed, with referenee to that clan8e,^liidi 
1 did advert to, where. she directs that this gift is to 
taka effect after payment of all hi^r just debts and 
funeral expenses, that the property which, accord- 
ing to the cimstruclum I am putting on the will, 
wai embraced in this devise, would not only be auph 
property os could be made subjtTt to her debts, ^t Ll 
vmuld comprise property which under this very set- ^ 
tiement she could moke subject to her debts and 
funeral and testamentary expenses, — namely, the 
re^ue of the 3,000/. and also the property com 
prised in the fourth portion— tlie jewels, books, &r. 
and the savings of her pin-money. It is true that, 
as 1 have said before, she might have disposed of the 
aaviaga of her pin-money as the savings of her aepa- 
rata property without a’ special power ; but then it 
certimly is to be borne in mind that though it is 
unnecessary the settlement itself docs purport to 
•conlain in the shape of a covenant by the hasband o 
power to her to di»pose of that by will; and she says, 
’‘What I am disposing of I dispose of by virtue of 
the power and authonty given by the settlement.*’ 
Without going further then at present, my opinion 
ia that the will is a valid execution of all the powers. 

JVbr. 4 and 8. 

Mildmay V. Mrthuin. 

Mis practice— ftefiveace— 1,1 6c 16 Viet, c. 80, 
e. 42— Scteit/i/ic perione. 

W%9rt the Vice^Chaneetlare q/* the Court are to 
m&rh out queetione of reference, which were 
formerly eent to the Maetere, they wilt do eo in 
Chambere, with {if neceeiary) the aseittanee of 
mccouutante^ merchante, 6cc. ae provided for by 
iko 42Hd eeetion of the above Act, 

Meroquee tione qf detail will be worked* out by the 
oMqf clerk under the Maeter'e direetiou; but 
ohemld any queeiion qf law or ^ a prove nature 
sriee, «acA queetion to be aieeuseed in open 
•oar/. 

Tbb was a petition presented by a Mr. Holland, a 
bgflaer, who iiail entered into a contract with the 
lute Lord Mathura for building works to be dune at 
Coribam- house, in Wiltshire. A suit had been iii- 
■titatod for the administration of the |>ersonal estate 
of the late Lord Methuen, and under the usual re- 
ference to take the account of debts the petitioner 
bed enrried in a claim to prove against Hie estate 
for 10,097/. 2s. 6d. and interest, the balance of an 
aeceimt amounting to 23,020/. 8s. 3d. for certain 
IwOifiag works, alterations, and additions done to 
the Bumsioa-bouso before menHuned. 

Tbe exerators disputed the amount of the peti- 
tloaer^s bill, alleging that (be real value of the 
vuriu BO executed by the petitioner amounted to 
llillIL 13a. only ; that aome of the works ought 
^ to bo paid for, because they wore useless; that 
-n ought not to be paid lor because they were 

I ebaned. 

_ j claiAegHaaC 

Heeitot^ bat not u a debt proved. 


A former order bed been obtained from tbe Vice- 
Chancellor, dated 28th of May, 1852, allowing the 
petitioner to bring such an action at law as he might 
be advised against tbe executors, but no action had 
been brought. The petitioner now asked, by his 
petition, that that oraer might be discharged, and 
that it might be referred to the Master, to whom the 
cause was referred, to ascertain and state what was 
due to the petitioner in respect of bis said claim, and 
that the said Master miglit be at liberty to obtain tbe 
assistance in such manner as he might think proper 
qfeueh arehileei or other prqfeenonal pereon as 
he might think fft and might nominate, to ascertain 
the amount duo to the petitioner in respect of his 
said claim. 

Maline and JeeeeU, in anpport of the petition, 
relied upon the words of the 42iid clause of the 15 6t 
16 Viet. c. 80(a), as a foundation for the reference in 
the terms set out in the petition. 

Daniel and JBeavan, for the executors, said they 
were bound to protect the testatur's estate. That 
the present was only an experiment to do that in a 
particular mode, which the petitioner might now do, 
oy trying the questions between the parties by the 
action at law, which had been already ordered. 
Tliat it was a question of considerable difficulty as 
arising upon the legal liability of the executors under 
the terms of the contract, whirh might be thus 
defeated by the proposed mode of proceeding. Tliat 
the section relied upon did not warrant the Court in 
delegating such a jurisdiction to the Master, or to 
dispense with the evidence of facts, which ought to 
be proved by the petitioner in the usual way. That 
scientiffc a.ssistancc only related to conjectures and 
not to facts. 

Jeesetl in reply. 

The clauses 10 and .19 of the 15 & 16 Vict. c. 80, 
and the clauses 61 and 62 of the 15 & 16 Vict. c. 86, 
were also referred to. 

The Vice-Clianccllor postponed bis decision. 

On the, 8th November ho proaounci'd the follow- 
^^udgment 

Tnc VicR'Chakcelldr said, that as tliis ques- 
tion arose for the first time since the new Act had 
Income, into operation, it was very important that a 
'unifarm practice shoulil be established, and he had 
therefore consulted the other Viee-(3iaiiceIlors on 
thijpkoint. The sceffikn in question was the 42nd 


OMontod in too exponsivo a manaer ; and 

m UHlir tea dlMiS th. dUn M • cbifl 


SQ^jln/if the 15 A 16 Vict. c. HO, whereby '* it was 
bimil' for the Court of Chanrt^ry, or any judg^ 
thereof, in such way as they might think fit, tq 
tain the assistance of accountents, merchants,' actu- 
aries, engineers, or other srieiitific gentlemen, the 
better to enable such Conrt or judge to determine, 
and act on the certificate of such persons.’*. The 
raestion now was, wliUther that section conferred 
the power on the judge himself to act, or authorised 
him to delegate that power tn the Master, calling 
in the assistance of such scientific gentlemen as 
should be expedient. He (the Vice-Chancellor) 
and tbe other judges were of opinion that it was 
never iriU'iided by the I^ggislaturc that tbe Conrt 
should delegate any such power to the Master, 
and that the purpose of the Act was to eiiiible the 
judges, in doing that which they were now to do in- 
stead of the Master, to decide questions which other- 
wise would have been referred to the Blaster^ ond 
should have tlic power to cull in the assistance of 
scientific persona, if necessary. In tlie form in 
which fliis petition prayed for qn order 1 m» could not 
grant it ; hut the question remained whetlier, either 
that the matter should be left In go on at law, or 
tliat he (the Vice-Chancellor) should himself take 
the matter iu chambers, calling in tbewRaistance of 
buildors, Ac. if tieecssary. It would have been most 
satisfactory to him (the Vice-Chancellor) that the 
matter should go to law, but as he ought not to have 
any personal considerntiun on tbe subject, and us 
the whole matter would be best determined by dis- 
charging the former order and taking the matter 
himself in chambers, that was the course which ho 
intended to ailopt. Mere details would be worked 
out by the chief clerk, under bis Honour's direc- 
tion ; and if then; should bo any question of a grave 
nature, it would he light to have that question dis- 
cussed in open court. Order accordingly, 

Cotmiun Xato Court*. 


ooinrr or ^vaava aaaoa. 

Bepolied by Aa4if Brm.inrroK and Jona Taoarsoir, 
Ksqrs. Bamsten-at-Law. 

Wedneeday, Nov, 3. 

Rro. V , Hrnho.y. 

Nmeanee^Brinpinp glandered mare into public 
ptaee^Jhdict mentSeiente r, 


{») BmI. 4S. *' It aholl be lawftil for the eaid Court, or any 
Juige fkMreqf, in such way as they may think fit, to obtaip 
tbe astotmiee of acoountonts, merchants, engineers, 
aetnariesk or other teientiflo persons, iho better to enable 
■nehConct ae Judge to detoymiiie any melter nt im m 
any canse or nroeMdiag, and to aot upon the eertffieateof 
saoh persona.*^ | 


One count of an indictment charged that the dcm 
fendani had a mare **iq ftieted with a eoniagioue, 
itfeciiouet and dangeroue diecaee, ealM the 
gtandere** and that to, “fsr// knowing ike pro^ 
mieee*' whitel the mare woe eo Mectedt brouaht 
ii into a public place and way, where divere tfegc 
eubjeete then were, “ to the great danger of m. 
feeling with the eaid eontagloue, w^eetione, and 
dangeroue dieeaeef' the liege eubjeete in and near. 
See. to the common nuieanee. See, agoinet ike 
peace, Sec, : 

Held, good, after verdict, without an allegation 
that the defendant knew the glandere to be n 
diteaee which wae commumealne to the human 
race by infection. 

Indictment, for publicly exposing for sale a glan* 
denul horse. 

The first count was in these words : — '* The jnronr 
for our Lady the Queen upon their oath present, that 
James Henson, late of Melton Mowbray, in the 
connty of Leicester, labourer, cn the 1st day of Juoe, 
iu the fifteenth year of the reign of our said Lady 
the Queen, at Melton Mowbray aforesaid, in the 
county aforesaid, was possessed of a certain mare, 
which said mare was then and there infected with a 
contagious, infectious, and dangerous disease, called 
the glanders, and the said James Henson, well know* 
ing tlie premises, afterwards and whilst the said 
mare was so infected as aforesaid, on the day and 
year aforesaid, with force and arms at Melton Mow- 
bray aforesaid, in tbe county aforesaid, unlawfully, 
wilfully, wickedly, and itijurionsly did bring, and 
cause to be brought, the said more so infectMl as 
aforesaid, into and along a certain open public way 
and place in which then of right were divers liege 
subjects of our said Lady the Queen, then going, 
passing, and staying, and amidst and among diveri 
liege subjects of oiir said Lady the Queen, who were 
then and there in the said public way and place, to the 
nreat danger of infecting with tbe said contagious, in- 
fectious, and dangerous discaae, called the glanders, 
the liege subjects of our said Lady the Quern, who 
on the said day and time were in and near the said 
public way and place, to tile damage and common 
nuisance of all the said liege subjects of our said Lady 
the Queen, to the evil example of all ot|^ers in the 
like case oflending, and against the peace'dl^r said 
Lady the Queen, her crown and dignity.” ' 

The setmiid count was for^ nuiarace, in brn^ng 
a glandered mare into a publi^fipplireUw^i 2 |P*eB were 
bqing sold. 

The third cxiunt was for bringing a glandered mare 
into a public place, where horses and other cattle were 
passing and repassing. 

At the la.st Assizes for tlie county of^ottintffiamt 
the deftmdaiit was ronvicted on all the counts of au 
indictment for a nuisance. 

Milter, Serjt. now moved in arrest of judgment. The 
first count is bud ; it does not aver that the defend- 
ant knew that the glanders was a disease communi- 
cable to mail infectiously. The verdict would be 
wrong unless that was proved ; it was therefore 
necessary to prove it ; and if so, there ought to have 
been a corrcs|r>onding allegation. [Lord Camcbell, 
C.J' — There is an allegation that he knew the iiiara 
to be glandered ; and that is enough^ He might 
know that the glandiYs was comiiiuniAble from one 
horse to another without contact; but that it was so 
communicable from a horse to a man, if such is the 
rase, ho would not, and in fact did not know. 
[ColeriucKm J.— In the case of the small-pox, M, 
v. Vaniandtllo, 4 M. A S. 73, there, was no aver- 
ment of knowledge, tluit' it was infectious. The 
judge in passing seiitenns how^ever, says, there 
could be no doubt that if a person unlawfully, in- 
juriously, and with full knowlefige of the fact, ex- 
poses in a public highway a person infected with a 
contagious disonlcT, it is a common nuisance to all 
the subjects, and indictable as such. Lord Camp* 
BELi., C.J.— What fact?] The cxishnco of the 
disorder und its infLK:tious nature. [Lord Camp- 
1 IKLL, C.J.— If the case were one of small-pox, ond 
the act was done with intention to endanger the 
liege Hubjects, would you say that an allegation of 
knowledge that small*- pox is infectious was neces- 
sary ?] There would in that iwse be a human being 
actually sufl*erin|r, and tlie familiar experience that 
other human beings were liable to danger therefrom. 
[T^rd Campuki.l, C.J.— Your argument rests on 
the assumption that the ad irommuiie nocuinentum, 
Ac. need not be proved. That is not so.] 
Coleridge, J. — Here the defendant knew the 
mare to be glandered, and he took it into a public 
place to the great danger of infecting with thq 
snid contagious, infectious, and dangerous di.scn.se,’* 
Ac. the liege subjects in and near. Whal, after ver- 
dict for the Crown, does that mean ? t 
By tbe Court. — Tho indictment is good. 

Bute refkued, 

Thureday, Nov, 4. 

NirnoLi.a and Wife v. Brooks. 
Siideneo-^Admieeibitity qf wife, ehe being Joined 
oe pUm^with her hmebmuL 
It le quite eetttedthai upon the triat qf an aebSbn, 
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m th$ United Kingdom, whereby the plain- 
^ became entitled to a return of part qf the 
premium, which return had not been made, and 
woe etill a eubeieting claim upon the policy, in no 
way aengned or parted with. 

Upon demurrer thereto : 

Held, no anewerto the plea ; becauee, ateuming that 
the vlainiif at the time qf hie bankruptcy woe 
(entitled to the return premium ae money had 
und received, etill no intereet tn the contract of 
ineuramce remained in him eo ae to past to hie 
aeeigneee under the bankruptcy, 

Assumpilt on a policy of insurance on goods on a 
TOyago from the Harannah to the United Kingdom, 
or to any port in the Baltic. The declaration set 
forth tho policy, which contained a stipulation that I 
if the risks should end in tho United Kingdom, then ' 
the assured was to be entitled to a return of 23s. 9d. 
per cent. ; and claimed for an average loss. 

Pleas (inter alia). — 1. A set-ofT. 2. The bank- 
ruptcy of plaintiff before action brought. 

Replication to plea of bankruptcy.— That before 
the hankruptcy, plaintiff had sold the goods insured 
to Messrs. Fuge, and had handed over to them the 
policy of insurance, and transferred all his right and 
interest therein ; and that the action was brought in 
the name of the bankrupt as trustee for the Messrs. 
Fuse. • 

Rejoinder. — That after the making of the policy, 
and tho attaching of the said risks, and before the 
bankrupbiy of the plaintiff, tho said risks ended in 
the said United Kingdom, whereby the plaintiff then 
became entitled to a return of the sum of 2.3 b. 
9d. per cent, but which said retuni had not been 
made, and still remained a subsisting claim upon and 
by virtue of the policy, and in no way assigned or 
parted with. Verification. 

Demurrer thereto, and to the plea of set-off. 
Wateon, in support of the demurrer.—]. 73ic plea 
of set-off cunnut oe pleaded in this action, according 
to all the authorities. {Hardcaelley. Netherwaod, 
h B. 8c Aid. 93; Grant v. The Royal Rjcchange 
Ineuranee Company. 5 M. & S. 139; Thonuton v. 
Redman, 11 M. 8c SK, 4H7 ; Foreler v. IVi/eon, 12 
M. be W. 203. 2. The rejoinder is no answer to the 
replication. There may he a collaferal claim by the 
bankrupt or his assignees for money had and re- 
ceived, but as to the contract of indemnitv, which is 
the subject-matter of the'prcsent action, all interest in 
tliat had passed away from the plaintiff' before his 
bankruptcy, (lie referred to s. 141 of Ihe Banks 
ruptcy Consolidation Acl; Carpenter v. Marnll,- 
3 Bos. & P. 40; IT'iBtf v. Freeman, 12 East, (kVi.) 

Bramwell, contra. — 1. The general impression 
has been against the plea of set -off in this action ; 
but it is allowed in other cases where the demand 
Is really as much a demand for unliquidated damages 
as hero, such as actions for the value of goods, 
where the price has to be determined by the verdict 
of tho jury. 2. The rejoinder is good. Whether 
the return of premium could or could not be reco- 
vered as money hud and received, there is an ex- 
press contract in the policy tn nmk<> that return, 
and upon that contract an action wnnhl lie. The 
plaintiff, the efure, retained nn interest in one of tho 
stipulations of the policy ; and as he retained that 
partial interest, the whole contract passed to his 
assignees under the bankruptcy. As to the enntraet 
of indemnity, and the damages recovered under it, 
the assignees of course would ho trustees for the 
Messrs. Fuge. {D'Amayy. Chemean, 13 M. &W. 
79G ; Gibton v. Overhury, 7 M. & W. 355.) 

Wateon, in reply. 

Lord Campbki.i., C.J. — I am of opinion that the 
plaintiff is entitled to our judgment. First, as to the 
pica of set-off, it is quite clear that that plea cannot 
oe pleaded to a demand for unliquidated damages; 
and a claim for an average loss upon a policy of in- 
surance has been invariably considered a dtiiiiind for 
unliquidated damages. Secondly, the plea of bank- 
rupt^ is a perfectly good plea ; but the replication, 
if true, is an answer to it, because it shews that at 
the time of the bankruptcy the plaintiff h^d no 
beneficial interest in tho promiae of indeiniiily con- 
tained in the policy, upon which the action is 
founded. The rejoinder, however, relies upon the 
stipulation in the policy for a return of premium, if 
tho voyage should end in the United Kingdom; and 
it says that that was not transfoired. Now, the 
meaning of that stipulation was merely that as a cer- 
tain premium was to bo ^aid for a ocrtaiii voyage, a 
less premium should be paid if the voyage was shorter; 
but assuming that that demand remained to tho 
plaintiff, how does that shew any right in his 
assignees to maintain this action f ir an averoge loss 
cither in tbeir own name or that of the bankrupt ? 
The demand for a return of premium was easily 
aoMrable from that which arose upon the contract of 
indemnity ; and the remedy would be by an action 
• for money hod and received, founded on failure of 
consideration. As soon as tho goods v^mre delivered 
in the United Kingdom, a right of action accrued to 
the assured against tlie underwriters for the 238. 9d. 
and that cause of action might be available to the 
oialgneeg, though they had no interest in the policy. 
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CoLiERi»6K, J. — It may ho that if two interests 
in a contract are inseparably united, holh may pass 
to tho assignees of a bankrupt, Biongh he has a 
beneficial interest in one only ; but that is not this 
case. Here the interests are quite separate. 

WiGtiTMAN, J.—D'Amayv, Cheeneau appears to 
mo quite distinguishable ; because here the assignees 
have not, as they had there, any interest whatever in 
the immediate subject of the action. 

Eule, J. concurred. 

Judgment for the plaintiff, 

BUSINESS OF THE WEEK. 

Thuraday, Nnt. 4 . 

TffK TausTBits or thk Eiveu Lea r. The New Riveb 
C oirrANV. — This WAS an action on (he rasu iur taking a 
greater quantity of water from the River Lea than the 
defendants were entitled to take ; tried at Maidstone, be- 
fore JerviH, C. J. when a rerdiet was found for the defend- 
ants. Sir F. KeVii, 8<dicitor-Geiicral, now moved for a 
rule to enter a verdict fur the plsintifla or for n new trial. 
The question turned upon a private Aet of Parliament 
relating to the navigation of the river lioa (12 Geo. 2, 
e. xzxii.), and the main question was, whether the defend- 
ants liod altered the natural course of the river within tho 
moaning of that ataluto. Fa/e nUi. 

Rbq. e. The Easteew AHCniPETiAOo Compaev.— T his 
was A proceeding by sei. fa. to repeal the letters patent 
where^ a charter rif ineorfmration h«1 been granted to 
tbedelendants. Tho declaration recited the letters patent, 
whereby, amongal other thiiiga, it waa provided that a 
capital of 6(1, (NKl/. at the least, should be paid up within a 
year; and that in case the oompany should not comply 
with anv of the directions and conditions of the charter, 
it should he lawful for tho Crown, by writing under tho 
Great Seal, to revoke it absolutely, nr upon such terms 
and conditions as shimld bo thought fit. The declaration 
alleged that the capital had not been paid up us required ; 
and the issue liiken upon that allegntion was found for tho 
Crown. Tho trial took place before Lord Campbell, C.J, 
ill Middlesex. Crofrdrr now lll•*\ed in arrest of judgment, 
upon the ground that the payment of the capital within 
the year was not a condition upon nonperlonnanee of 
ahieli the letters piitciit could be repealed by judgment in 
SOI. fa. ; and that the oiily^ mode of prciL-cetliiig was to 
apply to the Crown to exert‘ise the discretion aliii'h, in the 
case* that had urison, the charter expresaly reserved to tho 
Crown. Xnfc nhi. 

EnwAKns r. Loweber.— T his was an aeiioii for salary 
as an organist, bnnight agnitisf the clerk U) ther^ieal 
Hoard of ITealtli. at Rttrsleiii, in Btotfordshire, tried before 
Cresswell, .1. at HtnlTord, nlieii a verdiet was found for tho 
defendant upon the I at and Wh pleas. WhtUAett now 
moved to enter a vcrdi>*t for the plaint itl'iqion those issues, 
with 26/. damages. I'lider the Rurslem Market Acl, 
]iassed tii 1M2((, the Market trustees were directed to apply 
tho funds raised under that Aet to vanoim purposes at 
their discretion, and amongst others to payment of the 
organist's salary. The powers and liabilities of the trus- 
tees had been transferred tn the Local Hoard of lleulth ; 
and ns they had fiimlH in hand, thc> were I»oiind to pay 
the organist's salary. (ParUor v. Prirc, 13 M. & M’. 207 ; 
1(1 AT. A W. 461 ) JMr m/s/. 

Hai.!. And Wife v. TIorKLEV.— -iVAee. Serjt. m(wcd for a 
new' trial on the ground of misdirection, and that llie ver- 
dict was agaiiiat the evidence, or to reilnce the ibiniiiges 
to 76/. The cause was tried in Surrey, before Jen is, C. J. 
and a verdict found for tho pluintifl', duitiages 2'2o/. 

f^nr. iii/r. puK. 

Rig r. IIewet Davis. — Sir A. J-J. r«eA//«ni moved for 
a rule for a eriniiiial inforiiutioii against the dcrendaiit, 
the publisher of the Chdtrnhntn ('hroniclc, fi>r pnblisliing 
a libel uixm Karl Fitzhardinge, imputing that he had cor- 
ruptly oxerciaed the uilice of JAird-Lieuleiiunt for political i 
purposes. lift* M‘Vi. 

VosTi.F r. Magway.— This was an action of covenant, I 
tried l»efore Jervis, C. J. in Siirrev, when a verdict was. 
found for the plnintifl', diiinages, 3 W/. now moved 

for A rule to enter the verdict for the delendiiDt upon two 
issues. The action was brought to enforce payment of the , 
pliiintitTs share of certain p.irtiierMhip ctrects, pnrsiiniit to 
a deed <if arrangcnimit fur th.»t purpose. Tlie pleadings j 
raised two ismuc's. First, whether there had be«»n a vhIuj- ^ 
tion of the stork in trade, &e. pviwiinnt to the deed ; and, i 
aecoiidly, whether there bad been a rcali/ation of tlie 
property and effects of tb«» parliier^hip and un aseertniii. 
meiit of the plaintiff's sliare. There had been a valuation ; 
of the stork in trade, Ae. but it was made bv twu persons I 
only instead of throe, as required by tin* deed ; and there 
had been a statement of ne«*ount, but in Ibat statem^mt 
bad debts were included, and it wnseiprcsscil to he subject 
to deduetion by reasou of bad debts. The question writs 
whether, under those cirvumataiicos, the invues were 
proved. Fn/e tiiti. 

BouGT.r.rx r. Bwatwk and Hovii,l.— 'T hii was an iiefion 
of covenant for an imtalnicnt i»r20i»/. payable lUi the 2(Mh 
June, isna, under a deed of AiigiiNt, IHIS. At the trial 
before Platt, H. at tin* last Bristol Assises, a verdict was 
found for the defendants. KimUtke. Serjt. moved for a 
new trial, on the ground of misdirect ion. Tho di*rond.antR 
wer(i licensees under a patent granted to the plaintiff for 
new and improved iiiaehinery for grinding eorn ; and Ihej 
iind, under the larn'ors of the deed, transferred their 
licence to a third person. The question whs upon the terms 
of tlie deeil, whether the cbffeudaiils could be required to 
pay the plaintiff lliq sums agreml upon, unless tliere wpashd 
actual iiae of the invention ; or whether the enjoy iiioiil of 
tho right to use it rendered them liable to pay. 

Fm/c «mi. 

The F.ABL of SrAEnoworoH v. PtcuEW.— Trespass. 
Plea, a public liighwnr. At the trial, which look ploco at 
Notliiigliam before Coleridge, J. a verdict was found for 
tho dofondaot. B7//jsorc, now moved for a new trial, ou 
thefground of mimlireetion. and that the verdiet was 
against (he evldeuee. The evidence negatived a dedication 
by the owner, because ho bad pcrniitted his tenant every 
year to faaten up a gate aerosa the alleged road. (Hurra- 
e/oitah V. JokuMti, 8 Ad. Jt Ell. IH); M. v. L/oyd. 1 Camp. 
260.' and 268, «.) 

WlkTSliiEE p. C0TTF.UEI.T..— Thia was an aetmn ior injury 
to the plaintitTs revorsion by removing a granary, a thrush- 
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ing machine, and rick straddles. At the trial before Wil- 
liams, J. at Oxford, a verdict was found for the plaintiff'^ 
Duuiiiges, 26/. for the grauarj. 61. for the Uirasliing- 
niachiue, and 51. for tho nek straddles. Kratiny moved to 
I enter tho vordiot for iha defoodaBt as to the whole or any 
I iiart of the plaintiiTa olaim: and the qoeation was whether 
the things aliovo mantkmeil were chattels or fixtures, and 
whether all or any of them were inoluded in the plaintitTa 
eouvcyance. Tho granary was said to pass because it waa 
roprescutod by a dot on the plan to which the deed re* 
ferred. Bide niri. 

Dok dam. Burr o. Rovii.>-l|)ectment a mortgagee 
of turnpike tolls pursuant to 8 Goo. 4^ c. 186, a. 40. At 
the trial before Martin, H. in Wiltshire, a prior mortgMO 
to Ike defeudant, one of the road trustees, noon which Ed 
hud obtained a judgment in ejectment by default, was pat 
in ; (ind upon that evideuee the learned judge direoted a 
, verdict for tho di*fendant. AT. Smith noveu to enter thw 
I verdict for the lessor of the plaintiff, on the ground that 
, the prior mortgage was no answer, each mortgwe being of 
: a proportion of the tolls only. (Doe dem. Thompeony, 

I Lvdiard, !> H. A Ad. 137 ) Buie niti. 

Prick e. TIrwitt.— F te/ii moved to sot aside so muoh of 
, an order of Martin, 11. set ting aside a warrant of aitora^ 
and nil aiibsenuent ]iroceudingn as directed, that the de- 
fendant should enter au appoarancB. The warrant of at- 
torney W'as void by reason of tho infancy of the defendant^ 
and the judge ought not to have inipiiaeil any terms wheu 
' ho set it aside, (ddlam v. yolle, 9 Dowl. 322 ; Sauderwn 
V. Afiirr, 1 H. Bl. 76.) By the Court.— U pon application 
fur a summary remedy terms may always be imposed. 

Buie rtfueei, 

JoHHBOE V. GxEsoir, exur.— Debt for rent ; tried before 
Jervis, C.J. at Hertford; and a verdict found for the 
phiiutiff, damages 16/. The declaration claimed rent for 
thi'ce-qiiartors of a year ending 2rith March, 1852 ; but no 
particulars of demand had beeu delivered. Tho defendant 
had paid 71. lUa. into court, and upon the facta proved at 
tho trial it apn-ared that with the exception of that sum 
t he defendant liad paid all f he rent that waa payable Iqr 
, him. Tho learned judge, however, thought that upon the 
, pleading.s as they stood, the jilaintiff was entitled to a ver- 
niet-Tor the rent for thr(*e-fourthH of a year, which bad 
been due. HopUI now moved tn enter verdiet for defend- 
' aiit, nr to reduce the daiuagca to a nominal sum or for a 
new trial. Hula uiei, 

Hai.i. p. Gukkficll. — Milvard vnoxeA for a rule to tiAo 
out of court 7(i/. dt'posilcd with sheriff in lieu of bail. 

Rule Nifi. 

Ite Blagg.— EV eue moved for a rule calling npon an 
attorney to give up the papers relating to nn action of 
eject nient, iquin receiving an undertaking that his lien 
should not be prejudiced. Bute niri. 

MuHriiY r. Nvhk.vt.— moved to rescind au order 
of Erie, J. Hlli>wiiig the plaintiff his costa, 011 (ho ground 
that the cause of action arose in some material part within 
the jurisdiction of the Marylclione County Court, withia 
the jiirisdicticm of which the ‘defendant resided 

Rule rtf need, 

B1.8-KLL 0. Wii.Hnn.— Trespass, forTulse imprisonment* 
Plea, not guilty by statiilc. At the trial before Lord 
Canipbcll, C. J.* in [jondoii, a verdict was found for th» 
phiiutiff, damages, 190/, The defeudant was a magistrate 
of the City of London, who had issued bis warrout for the 
apprehension of plaintiff, who, after his conviction under 
the Copyright ,\<*t, hiul neglected to attend pemnnlly, 
ill obeilieiice to a siiiiimoiis, calling upon him to shew 
cause wh\ he hlmuld not pay the penalty. Rnyh Rilt 
now moved to enter a nuiisiut or verdict for tho defend- 
ant, on the gnuiiiil tliiil defendant was jiroteeted by 
' 11 A 12 Viet. c. -U, a. 2, inaamiich as tlie pluinlitTa ap- 
peiirniice by attorney and counsel was not an appearance 
uccurdiiig to the exigency of the summons. Also on the 

f rrouiid (hat the notice of action was insiiflicient, having 
leen given before the conviction was quashed. Lord 
Campbell, C.J. — That point was not taken at the trial. 

Rule niei on the other point, 
Friday, A'ee. 6. 

Doe (//*<». Batt r, Aci,vyn. — Tried in Sussex before 
Maiile, J. and the verdict for the plaintiff. Ckannell, 
Serjt HOW' moved for a new' trial, on the ground that the 
verdiet w'as ngiiiiist the evidence. Cur. adv. wit. 

The Mavor axd Coui'oratioh of BEUWirx-rroX- 
TwrrFn i*. Rkstoe. — A ction upon a bund against a surely 
tried in .Vorthiiniherlanil before Lord Caiiipliell, C..T. and 
tin* verdict for the defendiint. KnatrleB now' moved for 4 
new- trial, on tlie ground of misdirection, and that the ver- 
dict was against the evidence. 

Rule niai as ayainst eviJmee, 
IvEY.sr. r. PowKi.i..— Trespass q. c. f. tried at Monmonth 
before Williams, J. and the verdiet fur the plaintiff* 
If'. 11. U’lifHou moved to enter the verdict for the defend- 
' ant on the sccoinl and third pleas. 7*nle niri. 

NoKTiivAfp. lluKUKV.— C hsc fof diverting a strea.n of 
water, tried in Devon, before Martin, B. anda verdict for 
the plaintiff with Is. damages. Kinylaka, Seiji, moved to 
set aside the verdict and enter a nonsuit or fur a new trial 
uu (be ground of misdirection. Car. adv. wit. 

Hex WOOD r. I'otter.- \cthm for the infringement of a 
I ccqivright design tried before Lord Campbell, C.J. and a 
; verdiet for the defendant on two isauea. RratsKeV moved 
i to set aside the verdict fur the defeudant on those isanes, 

! and enter it for the plainiilf. Rule niri. 

WiiAHTOx r. McG RATH.— Replevin tried at Carliolo 
I liefore Wightmnn, J. and a verdiet for the defendant* 

I Atherton moved for a new trial on the ground of misdireo- 
I tion. •*/«/« ««*• 

j Ghviuiky r. Slowmaw.— T ried in Middlesex before Lord 
I Campbell, C.J. and verdict for the plaintiff. J/. Chafers 
I men ed for a new trial on the part of tho defendant Slow- 
I mon, on the grounds of the improper reception of evidence. 


[ misdirection, excessive damage-s, and that the verdict 
I against tne evidence, ‘g/c. r“/L 

M Ai'iiiiAV c. Smith.— F. James moved to Set nstde the 
verdict, and for a new trial. Rule niri. 

\ Dok dem. UkaR.ne v. Fabkiwsox.— XeotiMy moved for a 
new* trial. Rule niri. 

Edwards e. T.rfvw-vnEs.— (See Nisi Prius report of this 
ease. 20 Law T. Rep. 43.) Ortiy moved for a cross rnlo 
herein. ^ Rule niri, 

Mallaliku e. The Angw-Camfobkiax Gold Mihivci 
O oupAMi .--^Paterson moved for leave to abandon the role 
for a new trial obtained herein. Rule nisi. 


Cuft adp. rult, 

R. James moved to Vt aside the 
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Joinu V. Brjura.'— TFsMy moved to review the teamtioii 
lienbi. JUU mri, 

^frfwrJey, JRTov. 6. 

Hvnov and Anuthbh (Auigneee) v. CivnwUL.— 
JBb^lake, Berjt. moved for a new trial. CWr. adv. mitt, 

BaarviTT v. WiaMBDOTTOM.-— Case by aariraee for in- 
Miaemeni ofratent. Flea, denyinff the novelty. At the 
trial, before Wiahtman, J. at Liverpool, a verdict wae 
found fur the defendant. Knmtlet moved for a new trial, 
OB the ground of miidireotion, and that the verdict wae 
againnt the evidence. The patent waa for an improvement 
in the mode of atopping bottles ^ lining the neck of the 
1)Ottlo with an elaatfc material. There was evidence that 
a Up had been previonaly made in which the atopper 
itself waa surrounded an elaatio material, but the plain- 
tUTe patent waa founded upon a new combination ; and 
the learned judge abould have told the jury that the com- 
bination might be new, though the parU were old. Ry 
•the Covet.— T he queatiou or novelU waa properly left to 
the jury ; and upon the facta it it cTcar that the priuciiil** 
waa nt>t new. Mule rejHtnl. 

Matou of Bbevtiok e. DoBTU.—Covenant upon a di'ed 
wherebv the defendant and two others agreed to become 
-co-Baretiea for one Murrav, ns borough trcaaurer. At the 
trial before Wightmnn, J. n verdict waa found for the 
idaintilf. Waf§on moved for n new trial, on the ground 
that one of the co-anretiea had aiuce obtained a verdict on 
a plea of non set factum, it appearing that he had not 
etecuted. The fraud of the obligee in disehargiug uuc of 
the obligora to the bond would bo a dAfenc*e. (Lant/Mtau v. 
Weih^riteU, 1 Eb. 636.) By the CoOBT.— TliiH ia not a 
tnatter noviter veniena ad notitiam. ffn/#' rtfuteil. 

llATOa OF Bnawics r. OawAi.D.—7f«iyk i/t// moved for 
« near trial in tliiv oaae, alao on the crouiul that the de- 
Cendant was diacharged becaiiae the iinnd had not been 
-WKSCUted by all the pro|M>aed auretiev, and I ho defeudiint 
had executed upon an undertaking that nothing abould be 
•done to defeat the Uability of any other aiirety. By the 
-Opmii,— The point waa not made at the trial. 

Jlufn re/Hted. 

Ebawb V. Btbwabt.— T l'iiUm moved for a rule to refer 
haek the Uzution of roata herein to the Master. 

Itutr nui. 

Dbbua ni MoBonA r. Bawaov and Otrvbs.— T hia wav 
an action for a malicioua pronocution ; tried before Alder- 
aou, B. at Warwick; when the plaintitT waa noiiaiiited for 
erant of evidence to conneet the defendanta with the 
'Charge mode against the plainlilT and the late Baroneaa 
Von Beck. The warrant of apprchenaioii waa not pro- 
duced, and the depositinna taken before the niagiatrafea 
did not chew who made the charge. Af»//er, 9. moved for 
a new trial, on the ground that there waa anmo evidence 
to be anbmitted to the jury on that aubjeet ; and alao upon 
nil nffidavit explaining the nonproduotion of the warrant. 

Jffilf nisi, 

DoBitcia. I^OBO ScABnoBovan e. Atflftabd.— K ject- 
ment tried liefore Lord Campbell. C. J. at York ; when a 
verdict waa found for the plaintiff.— i/ayA UUl now 
moved for a new trial, on the ground of niiadirection, and 
that the verdict waa againat the evidence. Aa/e refu§fd. 

Bbo. c. Tub iKBABiTABTSof ilovoiiToir.— /m/nYmea/ for 
non-repair of a highway. Pha, not guilty. At the trial 
before Wightman, J. at Liveriioul, the verdict waa found 
for the defendanta, 

Athmrton now moved for a new trial, on tlie gronnd iliat 
the learned judge ought to have told the jury that a for- 
mer conviction of the defendanta upon a ureaentment of 
the aame road waa concluaive evidence of tlieir linhility to 

cep^. Jtul*' Httii, 

ABiiiL v. Wabhvbbt.— ifamaipfi/ forbreaoh of an agree- 
ment by preventing iilaiiitilT Iroiii coniploling a building 
<ootttram, with cuuntafor work and labour. At the trial be - 1 
fore Wightman, J. at Liverpool, a verdict waa found fur , 
the plaintiOV with S(K)^. damages on the special count, and 
2\l. on the common count a. 

Wilkin^t Sent, moved for a new trial on the ground of 
miadireetiun, the improper rejection of evidence, and that 
dhe verdict on the lat count wan contrary to the ev idenee, 
or to reduce the damages. The learned judge had told 
the jnvT that if the plamtifT waa prevented from proceed- 
jng with the work by the defendant's fault, he wua en- 
titled to damages for loss of profit, and alao for the price 
of the work done. The price of the work done could not 
be recovered at all, becunae the plaintiff had not obtained 
the certificate of the architect until after action brought 
iifoiyait V. BiratV, 0 Biug. 072) ; and the only damage 
allege in the special count wua the loss of orollt. 2. 
Evidc lUce of carcleaaucaa in pulling down a nouae waa 
tendered for the puipoae of shewing that the work was 
not worth the price efiarged, and improperly rejected. 2. 
The evidence shewed that the defendant did not prevent 
the plaintiff from going on. JiuU nUd. 

Rbo. V, Moaaiaow.— 0^/er, in support of the order of 
Beisiona. Heath, contra. Cue. ode. tulf. 

Mondajf, Kov. 8. 

Bbo. f. - .—BVIw/ar moved to aet aside the replica* 

ilon to a pbia picked to a aei, fa. for repealing letters 
patent granted fur improvements in gelatinous auhatanees, 
end in apparatus to bo uaod therein. ifn/e nUi. 

Bbo. V. Talms.— T hu AltoriMy^Oeneral (P. Franeig with 
Ilim) moved for a criminal inFormation fur a libel by the 
defendant againat Mr. Sheriff CroU. Huh nui. 

Cook v. Gillabd. — A therton and IfUlward shewed cause 
Ogninst a rulo to aet aside a nonsuit and enter a verdict 
for the plaintiff for J4I21. Keating {liagleg with him) sup- 
ported the rule. CV.r. adv. tult. 

Bbo. (on (he prosecution of Sir W. Worsley) r. Tub 
C oimiaBiovBBB or tub Hra ahd Dbbwknt uraimaub 
A ia.p»ThiB was a queatiou as to when the time of notice of 
opponl began to run, and turned purelv on the construe- 
tioo of divera aectiona in a local Act of Farliament. Thu 
point is of no general importance. Cowling (K. 8, Caghg 
vrith him) for the prosecutor, and 8. Temple for the 
dafirndnuta. Jai^ment for the wfendanU, 

Turedapt Nov. 0. 

Bbo. v. Tub 8ovTB*KAaTEM.v ItAir.uAT CouvAirr.— 
Walaon moved to set aside an awaad, on the ground that 
^ha reasons given by the arhitrutor on • separate paper, 
M delivered at the same time with the award, ahewim that 
he M come to a wrong oonduaion in point of law. The 
eamect-maUef of the reference wae oertain appeals 
•gainst rates ini|M>sed upon the Beading and Buigate Bail- 
WBj I and the arbitrator had ezpreaaed hia own diasatia- 


faotion with the award, and with the atato of the law on 
the subject. {Kent v. Khtoh, 3 East, 18.) JMe met. 

Kipuno V. Ibosam.— S pecial case as to validity of a 
paving rate. Crowder, for the plaintiff. Wdieon, for de- 
fendant. Judgment for defnukint, 

Wedneedag, Noo. 10. 

WAf.xiB e. rnniBiiitt.— XwaA, in rapport of the 
demurrer to a replication to a plea of set-off. Phipeon, 
ooutrh. At the suggestion of the Covbt, 

The partiee agreed to amend wUhout eoeta, aef the 
cage wag u4thiu the new Proeedure Act, 

IlainrxcKBB «. IlBiryicxXB.— ruMuHlr.in support of the 
demurrer. Wilhg, contra. The oueation waa aa to the 
validity of a b.ini1 conditioned for tlic payment of a num of 
moiicT, aceortling to the terms of a deed of partition, that 
deed of part it ion not mentioning the amount of purchaae- 
nioncy. (11 Geo. 3, c. 140, aa. 22, 24; 65 Geo. 3, c. 184, 
s.H.) Cur.ade.miH. 

Kubkot V. PiTTia.— Jfi/teocfF, for the plaintiff. Wilhe, 
for thu defendant . Judgment for the platnUff, hg eonmnt, 
KaairoT v. Cattlbt. Stande over, 

conx or comkov bbwoh. 

Beported by BABTBt TnoiCAa Evavb and R. VAvenAV 
^ViLLiAUs, Saqrs. Barriatera-at-Law. 

(Before Jervis, C.J. and Maulk, Cresswem., 
and Talpoithd, JJ.) 

Friday, Nnv. 5. 

Roberts r. Couiiett. 

AdmUiibiliiy q / evidmee upon a dtepuied award. 
The commiteioner under an Act of Parliament who 
hat made an award may be called ae a witnese to 
prove the state of his knowledge at the time ike 
award was made, although he could not be ratted 
to prove the meaning of the award. A schedule 
to an award of commissioners determining ihe 
boundaries of mines in the Forest of Dean men- 
Honed ** old works:'* the plan annejred to the 
award also shewed old works : but the plan was 
such that it could not conveniently set out ei’crp- 
thing, ihrrv bring undrrground and open work- 
ings. There being a dispute as to what the 
words “ old works in the schedule applied to, 
Held^\si. That one of ihe commissioners might be 
called to prove that he did not know of certain 
old works to which it was contended that those 
words applied: and 2ndly. That that evidence 
was properly left to the jury, 

ThiS' was an action of trcBpasa for entering a coal 
mine in the Forest of Dean, tried before Creaswell, 
J. at the last Gloucester Assixes, in which a verdict 
waa found for the defendant. 

tVhateley, Q.C. moved to set it osidc and for a 
n(?w trial on the ground of improper oditiiasioii of 
evideiicv, and for tnisdireclion. 

1st plea— Not guilty ; 2nd. Tliat the vein of coal 
did not belong to tho plaintiff ; 3rd. That the coal 
taken was not the plaintiff’s. 

The action was brought under on order of Vice- 
Chanecllor Parker to asci*rtaiii the right to ihe pro- 
perty in question. Stnt. 1 tk 2 Viet. e. 43, s. 24, 
directed commissioners appointed under the Aet to 
ascertain what persons were eutilled to the ciml and 
iron in the Forest of Dean, to determine the boun- 
daries of ilic different mines, and to rouse a plan to 
be made of the pits, setting out the metes and 
bound.s, and also a schedule uescribing them to be 
annexed to tlieir award. The commissioners in their 
award stated that they had in their plan delineated 
the gales, pits, levels, Ac. *‘as far ns ihe same can 
be conveniently ascertained.’^ lii the schedule tlic 
boundary of the mines in cinestion was statiMl to 
extend “ up to the old works.** The point in dispute 
was what those old works were ; it appearitig that 
there were two sots of old works, and the plaintiff 
contending that one set of old works wore intended, 
and the defendant the other. The plan marked 
out only one set of old works, it being difficult to 
delineate on one map both open and underground 
workings. At the trial one of the commissioners 
was called for the defendant, and the question was 
put to him, Did you know of any old workings 
on the top of the crop ?’* Tills was objerted to, but 
admitted ; and he answered, that he did not. It is 
now submitted that, as the schedule mentioned old 
workings, and the plan set out some old workings, 
there was no patent ambiguity or inconsistency be- 
tween them, and that evidence, therefore, could not 
be odmitted to shew to what the words *' old work- 
ings ” ill tho schedule applied, there not being two 
Bttuject-matters to which the descriptions were ap- 
pUcable. [Jervis, C.J.— Could not the commis- 
sioner be called to prove the fact that there were 
no old workings at the time ?1 Ho was called to 
prove the state of bis knowledge at tho time, by 
which it was sought to exjilain what was meant ; but 
where subject-matter exists to which the terms are 
applicable, no evidence is to be admitted to explain 
them. (Starkie on Evidence, 692.) I objeeteaalao 
that Mr. Justice Cresswell ought to liave oteted to 
the jury his opinion of the effect of the plan and 
tho schedule, lie did not do so, bnt summed up 
only the effect of the parol ovidenoe. 

Jervis, C.J.— There are two grounds for this 
application. On the first point there is no ques- 
tion at all. The commissioner could not be asked 


what bo meant by the award ; bnt the question ob- 
jected to was, whether he knew or not of the oU 
workings in the crop, and this being a mere mattat 
of fact, he was as competent to prove it ae eny ime 
else. As to the second question, it was left doubtful 
by the map to what point they might go. And it 
was properly left to the jury. 

Maulr, j.— T he commissioners say in their 
award that they had delineated the pits, &e. in their 
plan **as far as could be conveniently asoertained.** 
The plan therefore may have set out the bounds to 
some unascertained extent. If, therefore, a tree or 
wall were mentioned in it, the commissioner might 
be called upon to prove where it was. Ho here the 
commissioner was called to prove a matter of foot, 
namely the state of his knowledf^e. You olject 
that it waa in effect asking what his meaning was ; 
but bo only proves the state of facts, and from that 
his meaning is inferred. The question is, what are 
the old workings mentioned in the schedule ? The 

C lan docs not shew what these old workings were, 
ut it only professes to shew what it oonveniently 
could. It could not conveniently shew these, be- 
cause tho commissioners did not know of them. 
Talfourd, j. concurred. Rule refused, 

Liddkl V. The Newport, Aberoavennt, and 
Hkreforb Railway Company. 
Admissibility of evidence— Proqf of agency, 

D^ore a conversation between one of the parlies to 
the action and a third person can be given in evi- 
dence to prove an agreement by the other party, 
proof must be given of preceding authority to 
the third person to make the agreement, or qf 
subsequent raiifeation. And the conversation 
itself cannot tic given in evidence to assist in 
proving a subsequent ratification, 

A, a landowner, objects to a railway passing through 
his lands, Ji. promises that it shall be carried 
past his land by ^neans of a tunnel, A partia- 
meniary notice is sent to A. statiny that the rail- 
way would pass through hUt land by means qfa 
tunnelf and his consetil is asked. Jle does aof 
opfwse it. The Act passes. The company begin 
to construct their railway on the surface qf his 
land. In an action by A. against the company 
fur not carrying it through his land by a tunnel, 

A. seeks to g'.re in evidence a eonversatioH be- 
tween himsef and B. : 

Held, that he must first prove B.'s agency, and 
that the notice did not shew a ratification, and 
that the conversation could not be given in evi- 
dence in order to shew that the notice ratified it. 
This was an action against the defendanta for 
breach of an alleged agreement to carry their rail- 
I way past the plaintiff's mansion by means of a tun- 
nel. It was tried before Jervis. C.J. The first count 
complained of a breach of agreement ; the second 
sought to make the company answerable under their 
Aet of Parliament. On the first issue there was a 
verdict for tho defciidaiiis, on the second for nlain- 
tifi'. A rule nisi had been obtained to set aside tho 
verdict on tlie second issue, and 
Crowder, Q.C. now moved for a rule to shew 
cause why tlieru should not be a new trial in the 
event of the derendant's rule being made absolute. 
The first count alleged that the plaintiff objected to 
the railway passing through his property, and that 
an agreement was entered into between him and the 
provisional committee that the railway should be 
carried past his mansion by means of a tunnel, and 
j that after Uie passing of 4he Act of Parliament in- 
corporating the company, the company promised by 
I deed to peform their agreement. Hreacli, that they 
did not do so. After the Act was obtained the 
company commenced constructing their rail- 
way on the surface. An injunction was obtained by 
the plaintiff, which was confirmed on appeal to the 
Lords Jutticos. It was then arranged that then 
should be an action to ascertain the facts. At the 
trial, the plaintiff was called to prove a parol agree- 
ment made by the plaintiff with a Mr. riaoe, m en 
agent /or the provisional committee. It was ob- 
jected that bis agency must be first proved. To 
answer that objcHition, a parliamentary notice to the 
plaintiff that tho railway would pass through his 
land by a tunnel, with a schedule annexed, was put 
in; and it was contended that this confirmed the 
alleged agreeinoiit made by Mr. Race, and that if 
the conversation between the plaintiff and Mr. Saoe, 
were in evidence, this would appear. It was also 
shewn that Mr. Haoe had been engineer to the pro- 
moters before tlie Act passed, and acted ms tbsir 
agent after they became a company. The Chief 
Justice rejected the evidence, ana it was now sub* 
milted that he was wrong in so doing. 

Maule, j.— 'T here is no ground at all. It is • 
very common case that one of ihe parties is desiioae 
to prove agency, without caUiuE a witness who 
migot give evidenoe in favour of the other ride. ^ 
After a struggle, if he cannot do so, counsel says, 

** Well, then. I'Jl pat Mr. Ho-and-so in the bos.*’ 
The plaintiff sought to give this eonversetion he- 
twesn himself end Mr. Seee hi evidenoe, and H WM 
ohileGled that proof of agency must flnt be glftli»> 

• 
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The plaintiff said he could prove it by other evi- 
dence. end the notice wee put in ; but all that can be 
said of that notice is, that it is not inconsistent with 
Mr. Soce beinB an agent, and that is all. It has no 
loference to Mr. Sace or to any conversation. Tliia 
conversation itself wohld not be competent between 
the parties until Race's agency was proved. You 
most make a caso on which the judge coold deter- 
mine that matter in the affirmative. Such proof 
most be given upon which the judge could properly 
decide there was such agency. It is not necessary, 
however, that conclusive proof should be given. 

Crkkswklt., J. — Tlie conversation would not bo 
Admissible unless in consequence of preceding autho- 
rity or subsequent ratification. No evidence shewed 
precetliiig authority, and the notice docs not allude to 
any authority, or any convei^ation. There is no 
nllnsiori to anything else. It merely asks whether 
plaintiff agreed to what was set down in the notice. 
Talfouiiij, J. concurred. little re/tuted. 

Saturday, Nov. fi. 

Gapi* 0. UoniNMON. 

Common haw Procedure Act, l.'i ^ 16 Viet. c. 76, 
US. 10 and \2~-Heeival of writ of mramonf^Uni- 
formi*y of Pf'OccM Act -^Praeiice. 

JVltere a writ of summons issued on the ^th of June, 
and expiring on 7 Ih of Octuh^ was sought to be 
renewed {fur the purpose of keeping alive the 
ori /final writ)^ under the /lireclious o/ the Court t 
construing the UUh and ]2fh sections of the Com- 
mon haw Proredvre Art, the Court 
Held, that the case was within the exception of the 
lot A section, which leaves the Cnijormitg of\ 
jyoeess Act, 2 U'm. 1, r. 30, unrepealed, ** so 
Jar ns mag be necessary fer supporting any icrits 
that may ht.ve been issued before the commence^ 
ment of this Act and the Court directed an 
alias writ to be issued under the old practice, the 
plaiulijf, when that writ has nearly cjipired, to 
proreed under the 12/A section of the Common 
Jsow Crocednre Act. and renew his original writ. 


diracted by, this Act} and emy rack writ iibaU, | C/oMMConMUdatjon Act, 7 4*8 Vifet. c. 110,t.44, 
after such renewal, have the same duration ond ' An ee/ion may he maintained by a Joint Stock 

.^11 1. ! ^ ^ m m ^9 m m m » 


effect for all purposes, and shall, if necessary, be 
subsequently renewed in the same manner as if it 
had nriginallv issued under the authority of this 
Act." It will be seen, on consideration of these 
two sections (lOtli and 12th)f that the present case 
does not in terms fall within either of them. 

MAiTMfi, J.-'lt seems clear that it is not within 
the 12th section. 

Jeuvih. C.J. (after consulting the Masters).-- 
This Ciiso is within the 10th section; you will, 
therefore, issue an alius writ. Since the point was 
brought before them, tbo Masters have consultedi 


Company on a covcfiatit in a deed, which has not 
been executed by the company in the manner 
pointed out in the Hth section qy the above Act, if 
the company only takes a benefit under the deed, 
and nothing is contracted to be done by the 
company. 

An Insurance Company advances 200/. to A, and 
A. and Ih covenant with the company by a deed 
inter partes, to pay an annuity to the company^ 
and in the same deed A, and Ji, assign to trua^ 
tees for the company, who are also parties to tha 
deed, certain lands as a security : 


and have iiiiaiiimotisiy come to the conclusion that Held, that the company can sue upon the covenant, 

ii :i I 1 a -i._ J ti... . atthough the deed has not been executed by tka 

company, the contract being unilateral, and tho- 
deed being in effect eipiiralent to a deed-poll, and 
that conlrncts on behalf of the company means 
contracted by the company. 

The action was brought by tho company against 
the defenilant on the covenant by defendant and 
I one. Loder, inter alia, to pay nii aiiuuitvto the com- 
! pany, for 200/. odvaneed to Ijodcr. The deed was 
I inter partes, and by it land was ac^signed to trustees 
for the company as a security for tho payment of tho 
, . . annuity. Plea on the -Mth scrtioii of 7 & K Viet. 

of the plaintiff shewed the legal estate in both , c. 110, that the deed was not executed f.n the part 
husband and wife. At the tnat, the title produced of the company as directed by that section and was 
shewed the legal estate in the husband atone ; and void. 'I'lie 1 ith section enacts “ That for the pur- 
the teamed judge refused to amend the record, by ; pose of regulating contracts entered into on behalf 
striking out the name of the wife : ' of any Joint .Stock Company coinpletoly registered 

field, that the derision of the judge was right, this' under this Act (except contracts for the purchase of 


the; writ in such cases should be kept alive under tbo 
lOtli section. When that writ bus nearly expired, 
the plaintiff may then proceed under the 12tii sec- 
tion, and renew his original writ. 

Order accordingly. 

Doe detu. Uenhy Wii-ton, and Mary, liis Wife, 
r. Reck and Others. 

A mendmeni— Striking out party Ejectment^ 
I^\insuit -3 4 ir«i. 4, c. 12, s. 2.3. 

In an action of ejectment, the demise by the lessors 


not being an amendment, within the meaning of oiiy article, the payment or consideratioii for which 
3 tV I Ifw*- 1. V. 42, s. 2.3, such as the judge had doth not exceed the sum of .'iO/. or for, &c. and except 
discretion to allow. j biliji of cxcdiango and promissory notes) every such 

I'liis was an aHion of ejectment tried before ; contrai t slinll be in writing, and signed by two at 
Willinin.s, J. at Worcester Summer Assizes.^ A i least of tho directors of the company, on whoso 
iiniiMiit^'ah enterc«l, but wltYi leave for the piaintiff; behalf the same shall be entered into, and shall bo 
to move to s(-t usuh* the nonsuit, and enter a verdict j aeuled with the common seal thereof, or signed by 
for the plaintiff, if the Court should be of opinion some officer of the company on its behalf, to bo 

. , that the learned judge lit the trial should have per- ■ tbcreiiiito expressly authorized by, Ac. oiul that in. 

J.nsh iq plied to tlie Court for diri'clions to be ! initted an amendment of the record by striking out j the ub.^ence of such requisites, or anv of them, 

given to the proper officer as to the piactice of re- j ■ ’ ‘ ~ 


newing a writ of summons, under the Common Law 
Procedure A«’t, l.> & Iti Viet. c. 7»». The case had 
been licfore t'rcsswell, J. at cliumbers. and was by 
him rcfc‘iTcJ to tho full (’ourt. A writ of sununons 
in this cau.*<c was is-ued on the Hth of .lutio last, 
and would t herefore expire on the Hth of t.h’tober, 
and the phiintiff now seeks to renew the writ, in 
order, by keeping it alive, to save the Statute of 
Limitations. Tho doubt is, how this should be 
done. The lOth section of the lf» 16 Viet, o, 76, 
s.iys. that ** From the time when this Act shall eom- 
mcnce and take effect, so mncli of a certain Act of 
Parliament pas^ed in the second year of liis late 
Majesty King AVilliani tho Fourtli, entitled ‘ An 
Act 6>r I’nifonnity of I’rocess in J\*rsonal Actions,’ 
as relates to the duration of writs, and to alius and 
plurics writ-', and to the proceedings necessary for 
making tlie lirat wTit in any action available to pre- 
vent the operation of any statute, whereby the time 
for the coinmeiicemeiit of nnv motion mav he limited, 
shall hi* rcpt-alod, except so far as may be necessary 
for supporting any writs that have been iH.sued | 
before the eomnicnecmciit of this Act, and 
any proceedings taken or to bo taken thereon." 
The Common Law Procedure .Act commences 
and takes effi'ct on the 2 Ith of October, j 
LTervis, C. j.— A cconling to the Uniformity of 
Process Act, 2 Win. 4, c.BIl, a writ of summons not 
duly renewed Is gone.] t’ndcr that Act the plniii- 
txff would have, nntil the Mth of November, to issue 
an alias writ, for the second writ m.iy be issued 
within a month under that statute. J. — 

Tho exception in the 10th section of the Common 
Law Pnicediiro Act, is material here—*' Except so 
far os may bo necessary for supporting *any writs 
that moy have been issued before the commencement 
of this Act, and any proceedings taken or to be taken 
thereon."] The danse nreseribiiig the practice as 
to renewal of wrrits issued before the new A$t (sec. 
12) says, " Where any writ of summons in any such 
action shall have been issued before, and sliall bo in 
force at, the commencement of this Act. such writ 
may, ot any time before the expiration thereof, bo 
renewed under the provisions of, and in the manner 
directed by, this Act ; and where any wrrit issueil in 
continuation of a preceding writ, according to the 
provision.^ of the said Act of his late Majesty King 
William the Fourth, shall be in force and unexpired, 
or where one month next after the expiration 
thereof shall not have elapsed at the commencement 
of this Act, such continuing writ may, without being 
returned non est inventus, or entered of record, ac- 
cording to the provisions of the said Act of his late 
MidMty, King william the FonrtU be filed in the 
oiffieo of the <>urt within one monUi next after the 
aphation of the continuing writ, or within twenty 
d^B after tho commencement of this Act; and tho 
original writ of aummons in sudi action may there- 
upon, but within the same period of one month next 
after the expiration of theoontinttlng writ, or within 
twenty days after the eoaimeneement of this Act, 
be renewed under the provisionB of, and in the manner 


the luime <*f one of Ihc lessors of the pluiiitifi'. • any suuh coiitroi't shall be void ond ineffectual, 

Alexander, Q.U. now moved orcordinglv to amend j cxci*pt as agaiitst the company on whose behalf the 
the pleftdiiigs, by striking out from llio declamtioii | same slmli have been made." To the above plea 
llie name of Mary Wilton. The le<4i»ors of (he ; the plaintiffs demurred. 

pinintiff elainied the property in dispute under the ' Wittes, in support of the demurrer. — ^Werc I at 
will of II Mrs. Stiiiton ; and on putting In the will, it perfect, liberty, 1 should contend that this section 
w’as found that the demise was to Henry Wilton, in was to protect the company and the shareholders 
trust for Marv, his wife ; whereas, by the deniise in from rash eontraels ; but in llidteyv. Plymouth, ^c. 
the deeUiratioii, (be legal e.state was slated as in both Company, 2 I'lx. 711, it seems taken for granted that 
the husband and the wife. It wm rontended for the words of the section made a contract within it 
the plaintiff, at tlie trial, that it was competent binding as against the company, but not against 
for the judge to amenil the rceord, by Htnkiiig other parties; and I eaimot now cunt end, as 1 oiher- 
out the name of Mary Wilton; but his lorilship wise shouhl have done, that the section wTts applU 
thnnght he had no such power, ’riic qiiestinn, ; rablc to tho other parties only, and not to the com- 
tlierefow*, is wlietlier such an nmendment could have pany. I now, therefore, contend that it must bo 
bivii made. The case of Hoe deni. Kdicards, I confined to eases of mutuality, and docs not apply 
Mood. iV Kob. .321, favours siieli an applicaiion os , to ii unilateral eoiitract like this, under whieh tlicrc 
this. The only other rase eitable is Doe dent. Er~ [ is nothing to be ;K*rformed by the eoinpany. It 
ringtoH. 1 A. E. 7.'Mh which is adverse.; but that , could not have been intended l>y tho Ix'gislalure that 
ease ie distinguishable from the present. Here our ’ the forms mcutioiicd in tlic44lli section should have 
object is to strike out one. of (wo names on the : been gone through to shew tho intention of the com- 
record, which it is siibniittcd can be done under ' puny to take u benefit. There are scveml cases in 
3 & 4 \Vm, I, c. 12, 8. 2.3. It is there enacted, that j which it is not necessary for the one party to executo 
" It sholl be lawful for any Court of Record, and any I (ho deed, as in Cooch v. Goodman, 2 Q.B. 6S0- 
judgo sitting at Nisi IViiis, to cause the record, writ, [M.\ni.K, J, mentioned the Fishmongers* Company 
or dneament on which any trial may be pending • v. Hoberlson.'l That case has been doubled by the 
before any such Court or judge, in any writ, action. Court of Q. ll. (Copper Miners* Company v. fW, 
or ill any iiiforinatioii, &c. or proceeding on a 16 Q. R. 22!!) ; but the ease of Pose v. Poution,^ 
mandamus, Ae. where any yariaiiee shall appear be- 2 11. A Ad. 822, is an instance. [Jervis, C.J. — 
tween tho proof and the recital, or stdting forth on , ’Khc 14th section commences, '*w*l(li respect to con- 
the record, Ac. of any contract, custom, prrscrip- ; tracts entered into on behalf of the company ;" this 
tion, name, or other matter, in any partirular or is to the conii>any.l Yes ; that shews that ray con- 
particulars not material to the merits of the ruse, struction is- the right one. Moreover, if it applied to 
and by whirh the opposite party I’annot have been unilateral contracts, it would include boiida to the 
projudiei'd in the romluct of bis action, Ac. to be company. 

forthwith amended." rMAiJi,ic, J.— Urol her Wil- 1 Hugh Hitt, Q.C. contra.— I submit tlie eontraefe 
lioms was certainly right in holding that the Act ^ is within the section. I do not doubt that in some 
quoted, which authorises amendiiients in certain ! rases a party may sue on a deed that he has not 
cases, docs not apply here.] Certainly, we are | executed ; but here the questions are— Lst. What tho 
unable to produce any cose in wliieh tbo name of . eontraet is ; and, 2nd. Is it within the section ? I'he 
the plaintiff lias been changed ; but it is submitted j deed is inter partes, the plaintiffs being the third 
we are witliiii the letter of tho statute, because here ' parties. Ono of the sets of [mrtiesorc trustees for the 
one plaintiff Kinains on the record, and this is a ! company, and there is nothing to bind tlie 


“ setting forth on the rcconl” within the purpose of 
the Act. It is admitted that if the jud^ had no 
power, he had no discretion to amend. 

Jervis, C.J.— As to hU discretion, no doubt 
that is so. „ 

Maitlr, J.— In this caso Henry W ilton and Mary 
his wife thought they had a joint right of oction, 
and they sued accordingly, but at the trial they found 
that the right was only in one of them. They ask 
then to amend ; but such a statement as that cer- 
tainly is not within the scope of the statute autho- 
rising amendments. 

By Uio Court, Rale refused. 

Monday, Nov, 8. 

(Before Jervis. C. J. and Maule and 
Talfourd, JJ.) 

The British. Ac. Like Insurance Compakt 
r. Browne. 

Demurrer^Joini Coiwj^ony — Companies 


to recognise these or other trustees but the deed 
itself. In the deed there is land assigned to the 
trustees as a security for the due nnyment of the 
annuity, and it is thereby ayreed amt declared that 
tho trustees should stand possessed of tbo land 
assigned as a security, Ac. ; and they covenant, to 
the event of a sale of the land, ** topay Ihc residue 
of the money to the parties entitled." The excep- 
tion in the section shews that (be word ** contract " 
is not in the first instance to be taken in a limited 
sense. There being provisions in the dbed purpoit- 
ing to bind the company, they should have 
cutod it. ... 

Willes, in reply .-r-Everything done by this 
might have been done by a deed-poll. And it to 
now in effect contended by the other side that be- 
cause it is in another form it ought to have beat 
executed by the company, and cannol be sued on bf 
them. 

Jervis, C.J.—I am of optoion that Bie plaintUT 
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The contract itself need not bo in writing if you can 
get evidence of it in writing, as e. g. a mpmorandum 
of it in a letter to a third iiarty. The agreenieut in 
such a case exists antecedently to the memorundum 
in writing, and that shews that the statute refers to 
the evidence of the contract, i. e. matter of proce- 
dure, and not to the contract or right. (1 8ugd. V. 
& P. c. 3, B. 38, p. 174, cd. of 1839; Dobell v. 
Hulchimon, 3 Ad. & £11. 355 ; Crosby v. Wads- i 
worth, 6 East, 602.) The 4th section only prevents 
an action being brought. (Laythory v. Bryant, 2 I 
Bing. N.C. 746.) The observations of the (3ourt of | 
Ex. in Carrington v. iZoo/s and lieade v. Lambs 
are to be taken only in reference to their subject- ! 
matter. In Courts of Equity contracts within tins I 
section, of which there has been imrt performance, | 
are enforced, llefcrence was also made to 4 ^loor. j 
P, C. Cases, 300 ; and by Mauh*, ,T. to the SusHejc \ 
Peerage case, where a perfectly good marriage 
according to the lex loci where it was solcin- 
nised, was held to be no marriage in this country; 
and to Davis v. lYevanion, 2 D. & L. 743. 

Allen, 8crjt. referreil the Court to llouIlenoiB* 
^'Traite de Personalitc,” c.2. tit. 4, oba. 46, p.4ri9, in 
which a passage from Uroileau, letter C, n. 42, was 
dted, to the effect that whoro two persona contract bv 
fiarol in the presence of witnesses i^a place where such 
ooniraets are good, and an action is brought on smdi 
contract iii a place w'hcrc proof of such contract by 
witnesses is not admitted, proof by witnesses ought 
to be admitted, as belonging ad vinculum uhligationis 
Ot Bolemnitatem. 

Jervis, C.J.— 1 am of opinion that this rule 
aliould be nimlc absolute. There is no question at 
the Bar ns to the principle. hTy brother Allen 
admits that if the agreement had been made in this 
country, no action could be brought upon it. It is 
admitted on the other side, that if the tth section of 
the statute applies to contracts, and makes them 
void, it does no! operate on contracts made abroad. 

1 am of opinion that it does not apply to the 
solemnities of the contract itself, but to its capa- 
bility of being enforced in this country. It is true 
that, if it be not enforceable here, it is practically 
also void here. Bui it is not the same thing. The 
words themselves lead to (he ennelusion to which I 
have come [his lordship hert‘ read the words of the 
section] . It does not sny the contract shall be void. 
It only requires evidence of the ogreement in writing. 
And therefore it often happens that the agrooinent 
exists before the nieinorandum in writing by which 
according to the statute it may be pnived. That, 
being the view wbieb prc'scnts itself on the face of 
the statute, we find it borne out by the cases whi<*li 
have been decided on the ennstructioii of it. If the I 
Courts liave tliouglit that tlic agreement existed | 
before the raemuruiiduni which may beevideiu'c of it, ! 
then tlie seediun applio.s to proccilure, and nut to th<* j 
Bolomnities of the ixmtract itself. Hut it has been held, j 
and cannot be doubted, that any writing subsequent I y 
made and signed by the party soughl to be charged', 
is a suflIieitMit compliance with this section. There- 
fore principle and authority agree. But. reliance wu.s 

S laocd on exoressions which fell from the (hiurt of 
Ex. in the two cases of Carrinytou v. Roots niid 
Reads v. Lambe. It is a sutliciciit answiT to that 
that the attention of the judges was not called to 
this particular case, and that they decided those cases 
on their own subject-matter. It must not be for- 
gotten that in Crosby v. Wadsworth, Lord Kllen- 
borough says (bat this seq^ioii does not vacate the 
contract. [His lordship also cited Lay thorp v. 
Bryant,'] The contract exists an(ccedc*nt to the 
writing, and the section takes away the remedy, it 
relates, therefore, to procedure, and an action on a 
foreign parol contract will not lie in iliis country. 
As to the passage cited from Boullenois, that is not | 
opposed to our view, for it is there said that proof 
by witnesses belongs od viticiiliim obligationis ct 
floiemnitatem, whereas this section does nut refer to 
the solemnities of the contract. 

Maui.k, j.— T liis case turns upon the plain words 
of the Act of Parliament. It is said that etl^ci is 
not to be given to them because the contract was 
made in France. In literal terms this section duos 
not say no contraot shall have any force, hut no 
action shall be brought. That applies to English 
courts, and therefore its terms apply to soniething to 
take plai*e in England, and prohibits it unless the re- 
quisites of the statute are complied with. But it is 
said in some cases cited that these words are equiva- 
lent to '* the agreement sliall be void.'* Suppose 
this a univerflal propoBition ; still it would not bo 
a legitimate construction to substitute the equivalent 
woiils for the aotual words, and then proceed to 
argue as if the equivalent words had been used. The 
aotual words themselves are those te bo considered. 
If both expressions are equivalent, U is idle to sub- 
■tltute the one for the other. If the lubstitnted 
Wfds are capable of a different construction, that 
tmewB they are not equivalent. The words in the 


COMMON BENCH, 


COMMON BENCH. 


meaning is, that you shall not bring an action upon ' not ihi* enso lu^ro. Tlio question is not whether the ilo- 
a contract unless it can be proved according to the f<^>^4aiitH have the power of deviating from the oricinal 
requisites of the 4th section. doohirution, however, assumes the defendants 

*I'ai 1 nhtinh.in “SVC (leviuted, Bud httving done this, raises the question 

i Ai.rot.ui), J. concu rrtd. Ru e absolute, whether the defendants were kuuud to make the tuuncl. 

•titriM tirnncr C.J.- Tako » fulo. Rule niid, 

BUSINE88 OF IHB WEEK. Donu e. (Ukr^cu -This was an action for work and 


I%a«doy, JVoo. 4. i mmiur, ana money niini. /V/ /nr— Tlie general imue, set-uu, 

ITOI.MKS r Lounoir aru Rortu.Wbbtebn Railway ! and pHyment. 1 tans tried before, Te, vis, C.J.onJunB2rtlBal, 


j laliour, and money pnid. Ph /iir— The general jasue, set-ulT, 


CoMiAN\.-Thw was an action for the infringement of a m the silliuga in Lon, ton. Jlmfh HUt, (i.C.movod fora rtilo 
iiBlenl; tried before Jervis. C.J. at the sittinmi afrer luat J to nhew cuuao why tho venliet should not he set aside and 
I Trinity Term. Vordiet for the plauitifl^ with nominal , a new trial had, on the croiiml of miadirevtiun. The sum 
I damages. Xfioiefra, Q.C. (If eftafer with him) now moved sought to he roe, > voted was W/ 7s 2d. Thu Court would 
! to set aside the verdict, and enter a verdict for the do- not entertain the q,ie.stion of miadirecliou, holding there 
fenilnnt. Tho duduration alleged that a certain nerson was nothing in the point. RulerefUted 

1 named ITarriaou was patentee of a new turning-table for Re Mauv Taylor.— W r/ w/r moved that inatrudions bo 
I riiilwavs. and hail assigned to the plaiutitl, and that de- given to the nroner ofn,',T to n.lmii. nn 


I,- tiun of llurrisoii was not new, but tho invention of one 


Order ueemrdiugUf, 

ilATTf rs e. r ATTvis.— Hhewed cause agniust a mla 


flaneoek, and patented by him, with tho exception of one ; ohiained on a former day for a new trial, on the ground 
parlieular. L.Ikwvis, C.J.— The lUiTcrcnee hetwocu the ' that tho ease was stnieh out bceiviiBn neither eoimsel nor 
two was the introduction by Harrison of a suspension-rod ' attorney was present when tho ease was railed on. they 
which improved on the old invention. | Yea, there were • not expecting it would he takfii when it was Thiry had 
one or two slight diircrences, which amounted to nothing all left at a quarter to four. TIte C?uurt ordered the rtilo 
ill the end. The only novelty of note is the suspeiisioii- to he made absolute on pHyiurnt of lln- iomIb of the day. 
rod, aud the question is whether this hai been sullluiently Rule to be discharged, unless cuts p:ud wiihiii n week, 
described in liarrisoti’a apeeifloatioii. Now every part of urrordtnidy, 

llarrison’s patent U deenbed iu llaiirock’s piituiit. Tho Re ToMi.lifM.— Rretrre moved to strike an nttoniev off 
plaintiff's ussigiior claims, in fact, the aaine invention as the rolls of this court at his own retpicsl, and on the usual 
11 a 11 cock's *, hu iiiukes no befrreuce whatever to tho bus- alUdavit. Rnlr urnutrj, 

pension-rods. .T^hyxb, C.J. — You may take a rule. Friday, Xoo. S. 

Ruleniti, CuAwroRn ». Bison.— Tried before Jer\ is, C.J. at tho 
PxTKKiov V. Ayri.— T his was an aiition of assnnipsit, sittings at Huildhiill. Verdict for phiintilf'; damages, 
tried before Jervis, C..1.; verdiet ior the pluiotiff, j 4X7/. 10s. JCnoiele», Q.C, moved to have the verdict sot 
JSjflm, Herjt. now iiioved fur a rule railing on the pluiiitifr,- naido aud entered fur tho defendant, or fur a new trial, 
to show cause why the verdict should not bo set asule, and . Dixon was the clerk to tho commit teu of visitors of tho 
a verdiet entt*red for tho defendant, or why a nonsuit | Northumberland Lunatlb Asylum, and was a nominal 
should not bo entered, or why the verdict should not bo parly, the aetion being really ugniiist the visitors. The 
reduced to 27/. or for a new trial. Tho declaration aiated ■ plaintiff had been einiduvcd to iiiiike designs fbr a lunatic 


that tho defendant hud sold to the uluiutiff 150 ions uf , asylum, to he approved of by the ouminitteo, and, if 
liiiHccd esike, “to be shipp<nl at Flensburg the first open . approved, to complete drawings, &c. for which he was to 
walcr lifter the end of the month of .laniiary.” Rreaen— • receive the sum of 437/. 1 Os. llis drawings were not 
That the* defendant did not ship at tho first open water ! approved of; he then made others, wliich wore also 
after the end of January, or within reasoiiable time them- rejected, and the matter was broken ofl'. He, in this 
after, and an allegation of special damage. The defend- ’ action, sought to charge the visitors personally, sued in 
ant pleaded; Jsl. Non assumpsit ; 2nd. A traverse of the ibe uame of their clerk, under H A; t> viet. c. 12S. ft was 
hargaiii ; :ird. tVrfurinaiice (that he did ship, Ae.) ; 4th. ; now objected, on the part of tliodeferidniitB, that no action 
That he hliipped, &e. in reasoualde time. On the Cth pica j would lie against them, their power being ministerial only 
nothing turned. It appeared that tho linseed belonged to under tlie provuious of the Act, and the justices being 
Stoppeland Rons, of Hamburgh, and that the defendant , directed by the Act to make a rate fur tho payment of 
was their agent for the salo of these goods. Messrs. ; expenses. Cases eited J//en v. Wntdegruve, 2 MiHirOt 
Howes and iJalteii, us agents for tho plaintiff, bought the | 02i ; Tnrk and Othern v. llHynic», 6 Esp. 337; 
guilds, and regular bongnt and sold notes between Howes ; Fraree, lately derided in the C.U. Rule uiii, 

and Hstten and plaintiif, and Howes and BuUcu and de- j Duncan r. Tinual. — A etion on promises fiirthopur- 
feiidniit, were exehanged. Tho iNmght and sold notes bo- cdiase of tho ship Jfidue. Verdiet for phiinHff. Skee, 
tween Howes atitl Itatten and defendant shew that do- '> Berjt. moved for a rule to shew eause why the verdiet 
fendnnt was ii mere agent iu the trausaetiun, heginniiig sht>uhl not he set aside, and a nonsuit entered, on tho 
ttms : — “ nought of K. O. Ayre, esq. onaecount of Stoppel > ground that there was no hill of sale, but merely an agroe- 
and boiiH,'* The idamlill' at the trial put in as part of inent for a transfer. Cases cited v. Afiim*, 10 

Ins case, the hougfit ami sold note between Howes and Jur. QlKi; Abbot on Hbipping, fdh ed. HO. Rule tuti, 
Hatten and the plnintiff, whieli was exactly the samo us ; Mathhw ti. Osborn F.--iir’»niK'c//, Q.C, moved for ■ 
that between tliem and defendant, with the exception that ; rule to shew cause why the verdict for tho plaintiff should 
the words “ in the spring “ are omitted Ayre, the do- ^ not he sot aside, and a verdict entered for the defendant, 
fciidant, struck out from liis note the words “ in the . or why the damages should not be reduced. The aetion 
spring,* e.sho swore on (Hb Jannary, iheday follow'ing the . was for mesne profits. The premises iu question were 
l•nrgulrl ; but on the 17th February liu sent to Stoppel ' copyhold, and had been assigned by a iiiarried woman and 
niid Co. a letter containing a copy of the contract, with her husband to a person through whom the plaintiff 
those words iueliidcd. It appeared tliHt the goods were ' claimed a.s a security for an annuity. The defendant had 
actually shipped, and bills of lading signed on the 2‘iml been let into po.ssession by tho grantors of the annuity. 
March. On the bth of February the plaintiff sold the He had demised them to tenants for some years, and hM 
linseed cake at an advance ofu few' shillings a ton, amount- paid the annuity. He had never had notice to give up 
ing ill the whole to 27/. 10s. to which sum the verdiet, if wo possPAsitm. The grounds for the motion wrerc 1. That 
full im the more important iNiint, should bo reiluced, it , the original surrenderee of tho premises had never been 
being the difforeneeWtween the iiiarkot price at the one admitted, and could not deviso them by hia will, the legal 
time and the other. If entitled tu recover at all, that is estate biung in the grantors of the annuity and their 
the NUiii he must have; but he claims and aitys lie eoiild heirs. {Ihe drm, To^dd v. Tofiehi, 11 K. \\atkinB. 

have made 110/. more. The lirsl point i.s, that the defend- . 324 - .’330.) 3. That lliero hud been no surrender to tho 

ant here acted as a more agent, and is not personally = use of the will, the^ stut. of (too. 3, dispensing with a 
liable. In proof of this, the invoice, a.s will he seen, is ' surromler, only applying to rases where a surrender might 
iiiade out on accoiiul of and iu the name of Sluppel and have been made. 3. That tho devise was to three per- 
Rons, and tlicrc was a eorreapoiidetioe between plnintiff sous in trust, and only one had been luliiiitted, and he W'oa 
and them relative to (his matter. The soci>nd pi>int is as | thorerore oidy eutitled to a third. 4. That there woa no 
(u “open water in the spring,” which is on one of the ] ciidcMice of the married woman having been separately 
bought and sold notes. The defendant aaj'.s bo was afraid j oxamiiied. (Watkins, SSfi.) 5, That delcnriant was iu pus- 

they wouid not get the linseed cukes from' the erushers in < session by his tenants, and lliere had hern no demand of 

time for shipment, therefore he substituted the words ! possession, (par dem, Whitiuker r. Jfalett, 7 Ding. 322; 

“ after tho end of January.” Now', if the word “ spring’* ■ iW dei». Rogera v. Cadwalladrr, 3 11. A Ad. 473 ; Burn v. 
is taken to relWr to the season following 21st of March, yon ■ Rickardaou, 4 Taunt. 720.) 6. That the iilaiutiff did not 
make the words “ after tho end of January ** of no use, j shew possession w'llhin twenty years; and if he relied on 
'J'he true nii'aningis this, that the linseed cakes are to be ! the payment of the annuity, that proved that defendant 
shipped at tho first open water iu the spring, but not until had an estate which ought to have hoou di tcriiuued, 
after the cud of January. It is admitted that this was 7. That damages had been given for two years* rent, 
not the iiitcution of the parties, but tho Court cannot look ; whereas tho plaintiff had been admitted, aud uad entered 
to that. [Jbwvis, C.J.—Thc real meaning of tho parties ’ into possossiou only in March, 1H52. 

is, “ not to be shipped till after the 21st ol March.*'] Tho | Rule niai, Piihjert to liberty on Ike part gf the plain* 
third poini is, that Buppn.<ung the plaintifi' is entitled to I tiff to mow to inereaar the damtujea. 

sueeeed, it eun onlv bo to the extent of 27/. lOs. because | Appeals from decisions of Revi.iing Darrisicra and 
the only sum he can recover is tho diilcrenoe between tho | County Courts were fixed to be taken on Fridoy, the 
price of (he goods at tho date of the contract and the j 12th of November, and on the Bucceediiig, Wednesdays 
delivery. The plaintifi had actually sold to ono Crofts at i and Fridays. 

that profit. La.stlv, a new trial is asked because the Court Saturday, Non. 6. 

may think a question might arise for a jury, with whom | ORiFPinis o. D. L'EsriNASSX and Anotnyr.— T his 
the contract was made. Rale niai, cause was tried bofore tfervis, C.J. iu Surrey. Vordiet for 

Lim.K r. Tub Nbwi'okt, AnBBUATKNNY, and Hbbb- the defendant. JIf. Chamhera now moved for a rule to 
FOBD Railway Comfant.— T his was an action of cove- show cause why a now trial should not bo had, on the 
naut, tried at the la.st sittings in the (iuddhoU, bofore ground (hat the voniict was against the weight of evidenoe 
Jervis C J. : vordiet for the pToiutiff on one issue, but on aud misdirection. The case will be reported next week, 
some points for the defciidanta. IBratuirrll, Q.C. (Sir Robkkt Jonks o. Ann Jones.— T his was an action on 


Rcoording to principte and authority, thoir 


limits preieribed by the atatutol but to such a distanoe that weight of evidenco. Tho way in question led through a 
a tunnol could not ne constructed, and they passed throngh steep and narrow close call^ Naut-carrog-y-frao, whioh 
the land by means of an open cutting. The plainfilT hadlbeen nraotioaUv disused J?*' s exoept M a 

alleged that defendants wore bound to make a tunnel, and foot-way i but proof was **;«*» f®;* *5® ? 5** 

the*defendants traversed that obligation. It was now beenusedaiaWe-wsyJorit had gates ma^ at Intof. 
contended that the defendants were not oompeUed. omlcr vals. which, tboyh not wide oamagw, 

tho Act 8 A » Viet. e. 30, ss. 13 and 16, to male the tunnel would well pm horses imd oattle. ^me of tlw gates bad 
is ma?k«l on tho original plans. As to sec.13.it on^ also sUles siUomiog. The way h^ bean osad 
applies where it is pwsible Jto make a tunnel, which waa others, a man leamng a staUioA about the oouatfy. Thor# 
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WM alio etidcnce of repulalinn, many ppmona havinic 
heard from ihuir fadiera, undeB. and otharB, that anch waa 
the road used by people on hnrBebnclr in pcing to Den- 
bigh, Rutbiu, and ^ariousplacea. The derenee wan entirely 
of a negative churactor ; there certainly had been no 
bridle-way within twenty years. SmU r/;/kted. 

Ktpov r. riL'NT. — TluHcauae was fried before Jervia, C.J. 
at Hertford .Summer ABBixea. Verdict for the defendant 
on the nenind plea. Edwin Q.C. now moved for a 

rule oalliiip on the plainiiiT to nhew cause why judgment 
ahould not be entered for the pliiintiff* non obatante voro- 
dictn. U waa an action on n bill of exuhunge, to which (ho 
defendant had pleaded that he had tfompounded with hia i 
creditors under ll A 12 A'ict. c. l(Mt, and that the bill wiib ' 
inrliidcd in the compoaitiun. Replication tlint the com- 
position wna bad, inuBiniich as it was not aipned by Hix- 
aeveiitha of the creditors iu number and value. (Tetlfvw 
Tanttnr, 21 L. J . 310.) Jtuh jii.I 

JOKEM c. llooTH.-Thia cause wasiriod at Stnflurd before 
Manle, J. Vcrdiul for the plaintiff, 3/. |h. lid. nf./.'cr, 
Heijt. now moved for a new trial on the ground of 


oovsT or azcBBqoam. 

Reported by FaMiniCK Batlst and C. J. B, UunuTf 
Raqm. JSarriatera-at-Law. 

Saturday t Nov. 6. 

MuRfrAN and Anothkr v. Jonrh. 
Judgment as in case of a nonsuit— Common Law 
Pi'uvodure Act. (15 Hi Viet. c. 7(>.) 


An affidavit to obtain an inspection tf a machine, 
aupposed to be an iifrinyement of a patent, mnet 
swear that it is in the possession of drfendmtf 
and that it is believed to be an infrinyement. 
Quare, whether the power qf the Courts qf Com- 
mon Law eatende to the granting such an iii- 
epection, 

Hawkins moved, under the 42nd section of the 


Jtidqmenl ns in case of a nonsuit cannot be moved i Patent Law Amendment Act, for a rule to shew 
for in an action of assumpsit since the Common ' cause why one Fothergill, and certain other persons 
Law Procedure Act. 1852 ; the 100/A section qf , named in the aflidavit, should not have leave to in- 
ihai Act haring repealed the 14 Geo. 2, e. 17, or j spect the machine used by the defendants fur paging 
to juihjmout in case of nonsuit, except as to pro- , and iiunihering their books. Ait notion was pendiiw 
ceedtnys taken or ^mmenced under the latter ; in the Court fur the infringement of the plaintiff^ 
statute, as to judgment in ease of nonsuit, before \ patent fur such a machine, and ho wna desirous that 
the commencement of the Common Law Pro- ' certain persons should inspect tho deff*ndnnt*s ma- 
cedurc Act. 21/A Oct. 1852. chine to see whether or not it was an iiifringemcnt, 

l\ Bailcu niuveil in this case for judgment as in ' and in fact to enable them to give their testimony aft 

T I..... .....1 ' «lw. r'W.D-’TU R V«.» 


•oda OH Blipplied to the defendant at Tub ‘ rcrjiii'si. The ! mon Law Procedure Act (15 &. IG Viet. c. 70), ss. i that the party applying should hnve. PoL- 
djfcnco herciB, that there waa no credit given sit all, but . 1(10. 101, such n motion and course of proceeding bocK, C.W.— This is a power only hitherto 
pay mciit of B .b-bi iliic to , ^ j , Bltogothcr gone. It seemed to oxercisod by the Court of Cliani'ory ; and now that tho 

defendant, aho durcetion neemed tu l.e ^ from the term* of Iho KMI nnd : I^alahire has given to tho Cotnmon Utv Courts tbo 

dowvB 1*. AMiiRosK.-'This cniiBc wn'i tric.l btdbrc 101 sodions. iinloRS some prorccding*i under tho power of granting injunctions, it inust he presumed 

Maulo, J. iu Siirrrv. Verdict for tiie pl.iinliir. 7/.#«7i-fw# stnliito of 1 1 (ico. 2, c. 17, had been taken previou-* , those powers iiro to bo c.xoreiscd in tho same 

now moved to set aside iLisi vcidii t uiid f.irii new trial, <m . fo the 21th of Octolicr last, '..hen the Common Law . way as they huvo hitherto been by the Court of 

ireccptioii ofcvidciicc. Itwas n jVi«nril iVoccduro Act came into onemtion and rcueuled Chancery. Cusosliuve occurred in Chancery when 

asked for has been 
say to the defend- 
j he does so. which 

^ -..w... w— w.. w. ...w — ..u. . ...... iiiasiuii LiiHi ll III urti-ii ijy him tills upplica- 

the plaiiitilV, evidence wa*! iiircred 4o uiipiMi h flu- jinlgnicnt whether it did not rdV*r to the “canao ** or action, I tion is in the nature ofa discovery.] JTlic I^^urtdc- 


tho ground of niiBreceptioii 



prrniiffod him tu be cxuttiiiied. aimI he swore bo hud re- 1 kind, it would be desirable to have a suggestion of 
cerved Tin coiMidcraiioii fir Ji‘fen.).<nt‘B debt ; aiul it ii to ; the opinion of the (kiurt upon it. 

* -Vi* 'L-Bvia, C..T. ; Ri^ait, B. — It is vprv clear that unless some pro- 

t?™, o"&.; i ‘T" ^“li™ I" 

and did not lake iUMj the etidcnce. That was complying i «‘f«eiice to the judgment, ns in caae of iionsmt, 
with your own object iuu, so tlicre is no ground whatever i before the 2itll of October last, when it was re- 
fer asking I hL riilc. AWf'fv/(W. j pealed, you cannot proceed now under it. If any 

Jff George O.VE, &C.—A 7*. /iViownioied lor a , proceedings had been taken, amotion made and a 

bv the Maatcr of tho Rolla, uriiier llii* reetMif Act for { *-4th of October, it may have been diHercnt. 


afxilishing tho onioe of Maiitor, one of the e icfelerkij iu 
t’haiicory. qrauted 

SnAKMAjr r. S u'NDVirs.— This was an aeriou'ufjitdcbi- 
tatuB aaBUUipsil for work and labour, Ae. iV' Set off 
and payment m gnodi. o/hiw The Truck Act. 

SUtUftoue now moved for a lien irinl. <iu the ground of. 
miadircction. Tho Rubstuntiiil qucHliuu raised W'S'i, whet her • 


No rule. 


that there is such a machine, and that you have reason 
to suppose it is an infringement ; there is iiolhing of 
the sort sworn here. 

Aldkiison, B.-- At any rate you must amend 
your afKdavit, but I do not think that even then you 
will take anything by your motion. 

Rule refused, 

Dl’rltn axd Wicklow Railway (’omv.vny 
V. Ul.VC'K. 

A plea of infancy to an action for calls on shares, 
should aver that the infant disaffirmed and repu* 
dialed the contract within a reasonable tiwe. 
Action for calls. Plea- Infancy, and repudiation. 
Demurrer. 

Phipson, for the plaintiff. -^This plea i.s bad. ^ It 
does not say that the defendant repudiated within a 


Monday. Nov. 8. 

One dem. Lkioh v. Hoit. 

Common Law Procedure Act Nonsuit— 

Ejectment. ^ 

a workman who Buperiub'udcd hcvcu or eight oUiera The Court refused to grant a vfde for judgment as . , 

®ngag''d in the Btiine oeoupiitiuii (getting innisioaei, and : in case of a nonsuit in an action of ejectment, the \ reasonable time; it merely says that he took shares, 
was paid b^r the Ion, was au “ artiliecr'* within iho iiicaii- . lOU/jyeo/mii o/’15 V IG Fic/. c. 7G, having so far \ ho iiccamo of ago, and before the eom- 

iogof the frnek Act. EhIc hiMi. reneated 14 Geo 2. r. 14 i mcncemerit of tho aetion, disatlirnied and repudiated, 

-iwd'tor »aiu7r niiMh?. ■ hilhis rnse is-siie had bwn joined bc-forr Ia.1 Term, ' The result of tho duoisions oil Ibis siibioot (Tke 

award exeeud.'*d the aunnVuniid ui (he Inal, which were, ^ "nd the plaiiifitfs had neglected to proceed to trial. ; Aor/A-ww/mi //«i/iPfly Company v. M Michael, 
debt 2iV. aikI ouo sliilling daruuges. Tint arbitr.ib<r . Ai/Virwiv/ moved for judgment us in rase of a non- | »> Lx. IIJ, and the samo company v, / ocAer, re- 
awarded 3ft/. Is. (lie died WatBon tin Awnrd^, 4; y^envv' : suit, and referred to tho 100th, lOlst, and 202iid : ported in tho same volume and page) is, that an in- 
T.C«i«n.». 1 M.i 8 owi y 5 Kiwt. apctions of the Common l.a« IVncedure Act. He i <<«>» Purehnscr of shares is much in the same imsiUon 

0a’&^ mi ‘''“t ‘h' Rro"!' of sections in that Art ;“«> infant purcliascr of real estate; that is, ho may 

case you may take a rule. ’ * mI'/c- nisi * I >'^l“ting to ejectment could not refer to actions now i repudiate the cuutr^t, but he must do so within a 

’ * I pending, for by the 202iid section it is provided, that | reasonable time, (lie cited Crep s case, Cro, Joe. 

ffleforo JasTrs, C.J and Tu.FOrst., 3.1 ) I “ ?f* «J‘" "PPoamnce eiite^, the claimant, without I ^ I" 

Basis r.UALuw*i.c.-Z.«rt move, UoenUrKe.uerF„'p.i»!ni«K^ to tnal, allow the time allnwea t" 5?,“"^ HoMu, T. 

to^ uudertuking to try. iinh ni»f! i trial hy the praetiro of the Court in ordinary ca.seB Jaunt, .w, and 2 Moore.) 

Ee Stouv . — Ptirru niovcil for a writ of pruhibiiiou ' after issue joined to elapse, the defendant in eject- Addison, in support.— This contract was in the 
againit the judges uf the Cuusidturv Cmirt, und ftira cer- , nient may give twenty days’ notice to the claimant • nature of an agreement for a lease, or to become a 

mn. Onrsm r. Oxro^^.^'wom's^^'rr'^n ! *» ' “ 

Uroivsau.MPTox JlAiLWAV niovni to ■ft®!' •''« expiration of the notiw. ami if the claimant 

setaudeanonlerur WilUanu, J. toM>t Mi<1ea jMdfpnpnt ' ncKlocts to proceed to trial in pursuance tben>of, 
which had been entered up Bgiiinst the defendant for not ; and the time for going to trial shall not be extended 


pleading iBBuably allcr being put on tcnnii to plead W8U- ! by the Court or a judge, the defendant, may sign 

ably. Ihc declaratirm was for the price of ritds, and for I jiiJi-iYient in tl ‘ ^ 


. vi a V.. . -ym ' judgment in the form cMintained in the schedule (A.) 

Jib. ti“ .iZ®of th"«lsrr“[! ?n‘d I *» V'“ TTh^Tl!?"- }?*■ ‘h 

lontract wab void under tho CompanieB riiuBcs ! «08ta of defence; but this action having commenced 

.a..« -n . . X- . . ! A.t- ^ A ._A mm. 


not aocopiiug othera. 
a director of the r 
that tho contract 


Act, BB. S.'i, Ml. JKnviN, CJ.— Tho pli-a raueB a moat iin- j before the A(d.. that section could not apply, for 
portant ciueation. MAt'LTt, J.— It may be a bad plea in ' tlicro is no claimant on whom to serve the notice, 
point of law ; hut it is only where Um point M a frivohiuH The question, then, is, whether the lOlst section, 
one th.t your rule wonld l» Knntinl. a.le rr/unJ. the slat. 1 1 Goo. 2, c. 1 7, ns to judg. 

m r. a 0. ment as in case of a nonsuit, is applicable to cases 

greater part of the day was „f ejectment. Then as to the 102nd section, re- 

iilxASDK, r iu»ii«.l'ctaw“ 85?jJ?‘.n .Vf. 1 to set K""'' no«*» to be given to the plain- 

iIXa van..: ii_:. i ' '* ... . tilF wna fbaf annIiMtIilo fn af*t.iona nf Pipcfment. and. 


Ji^do lui order of Kisi Trlua, and for a new trial, uuIcbh 
the uefendttDt will cuuscuL to name a new arblLralnr, tho 
arbitrator uamed iu thu order having died, (llo cited 
Zhe dctH. PhilUpa v. UoUinya, 2 C.H. H12.) Ho Buggested, 
that in such caaca the judge ought to have power to name 
anew arbitrator. Eule 

Gladwyk V. A.se'Lk'SV.—Prenliea moved to rcBcirid an 
carder Ibr a peremptoiyr undertaking to go to trial. 

EuU nisi. 

JTedneMdajf, Xov. JO. 

CllisiiT V. CooKB. — Eylea, Herji. (with him .VrriUam) 
riiewad cause against a rule. Hugh IliU, Q.C. and Eing- 
doM were beard in eupport of the me. The case went off 
OB a bye point. Eiils ubtolui^, 

Tlie Court announced that they would lie engaged in the 
the Exchequer Chambor on Thursday, 


tiff, was that applicable to actions of ejectment, and, 
if BO, to whom in such case was the notice to bo 
given. 

By thoCoORT.— The lOlat section of the Common 
Ijaw Procedure Act rejicala the 14 (ieo. 2, c. 17, so 
far as judgment as in case of a nonsuit is coticem»1, 
and you must therefore take tho cause down for trial 
by proviso. __ Rule refused. 

Wednesday, Nov. 10. 

Shaw v. Thr Bank of Knoland. 

Patent Imw Amendment Act— Power gf Court to 
grant injunction in eases of infringement — 15 be 
16 Viet. c. 83. s. 42. («) 


(a) The 42nd seotion of the 16 A 16 Viet. o. 83, enaolf, 
that **Io any action in any of Iter M^eaty’s Bimrior 
Courts of Record at Westrainiiter and in Dublin, tor the 
infkingement of letterB patent, it shall he lawAil for the 


partner. Tlitf shares were not issucti, or the com- 
pany established, when it was made. T'hc plea shews 
that tho agreement is voiil ; or, if the ('nurt should 
think that it was only voidable, then the repudia- 
tion here was sufficient. ( lie cited 8 Viet. c. 16, 
s. 8 ; The Cork and Brandon Railway Company v. 
Cazenove, 10 Q.B. 93.5; The Newry and Ennis- 
killen Railway Company r. Coombe, Kx. 505; 
Kettley\cMe, Brown. Rep. ; Co. Litt. 38.) 

Aldkrkon, B.— Surely the defendant should havo 
disaffirmed before the call was made, or within m 
reasonable time. You had better amend the plea by 
introducing such an averment. 

• Defendant to amend within a week, oMer- 
wise judgment for the plain tffi. 

Goodliffe V. Nbbvrs. 

Common Law Procedure Act— Notice offilinff 
deciaration. 

Where the plaint ffi had entered an appearance see 
etat. before the Common Low Procedure Act 
came into operation, and qflerwardsjUed a de- 
claration endorsed with a notice to plead within 
eight days, and signed Judgment and iseued ese- 
ecuiion without giving notice to the defendant, 
the Court granted a rule to shew cauee why suck 
judgment and execution should not be set Ado, 
J. Brown moved for a rule to shew cause why tho 
judgment signed and execution iasued herein ibould 


snoh Court, on the spplieotioo of the |daiotiff or delhud- 
ant rei^iively, to make sueh order for an iqiaaotfoa^ 
iuBpection, or account, and to give snoh direotion respeoft- 
ing fucli action, injunotion, fnapeetion, and aooount and 


Court in which aoch action ia pending, if Hm Court lie then ; the proee^ngs therein reapaotir^, asto such Co^ or 
sittingi or if iha Court ba not sitting, then for a judge of < judge may seem fit.** 


I 
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LAW TIMES EEPORTS. 


[m HO.— No. Kii 


ttAlL eOURT* 


BAIL COURT. 


KHai RRMIB. 


Dvmir Ain> Wicxtoir 'Raxl'wax CoicriVT v. Bi 40 k.— 
nr io pira. 

to amend In a eoeek, aiheneiee judgment 
rorthepluiniiir. 

Se R. B'i.nxiLM, ONfl, ke.-'Bailejf moved to atriko R. 
Slokam off the of attomeji on hit own application. 


cotrmT. 

Reported by T. W. SArNnxaB* Ran. of the UidffleTemplej 
> Barristcr>at-Jjaw. 

Tueeday, Nov, 9. 

i Before Crompton, J.) 

HE Mayor and Aesessors of 
Harwich. 

Municipal Corporation^Noiice qf objection, 

A notice qf objection given to a burgees to hie natue 
being retained on the list nf burgesses should de- 
scribe him as he is described on the burgess list, 
A notice, ihergfore, given to the burgess in the 
following forms'^** I hereby give you notice that 
I object to your name being retained ou the bur- 
gess list qf the borough qjf Harwich*' was held 
to be bad, 

JLush moved for a rule calliiij; upon the m.*iyor and 
ftStewora of Harwich to shew cntise why a mandamus 
should not iaaue rommandiiiE them to hoar and ad- 

e te upon ail objeotion taken to William Kutrhrr, 
who ifl now on the hurfcefis roll of the said 
gh of Harwich. By the Af iinieipal Corporation 
Act, 5 & 6 Will. 4, c. 7d. the overseers of the poor arc 
RUnnally to make out a burge.ss list; and by see. 17, 
Bjrcry person whose name shall have been inserted 
in any burgess list, may object to any other person 
U not being entitled to' have his name retained in the 
laid burgess list, and he is on or before a ecirtain day 
to give to the town clerk, and also to the person 
objected to, or leave at the premises for which ho 
ahall appear to he rated in the burgess list, notice 
thereof hi writing according to the form No. ,3. in 
the schedule I). or to the like effect. The form runs 
in these words :~ 

** To the town-clerk of the borough of (or 

to the person objected to as the ease mag be.) 

•' I hereby give vou notice that I object to the 
name of Thomas Bates, of Brook's Farm, in the 
liarUh of (describe the person objected to 

as described in the burgess list) being retained on 

the bargess list of the borough of 

Dated the day of in the year 

** (Signed) John Ashton. 

{l^ere state the place of abode and property for 
which he is said to^be rated in the burgess list,**) 

It appeared that one of the burgesses on the bur- 
geii*roll wishing to object to anothor burgess, gave 
a notice to the town clerk, to which no objection 
arose; and he also, as required by the statute, gave 
a notice to tlie burgess objected to, which he per- 
sonally served, and was in the following form 
** To Mr. William Butcher, ion. 

I hereby give you notice that I object to your 
name being retained on the buigcss-list of the 
borough of rlarwich. 

** Jjiated tlio 15tli day of September, in the 
year of our Lord, 1852. 

*' JosiiPH Gaup. 

Flaoeof abode: King’s Head-street, St. Nicholas 
Phrish. 

** The properly for which I am said to be rated in 
the burgess-list: House, King’s Head-street, St. 
Nicholas, Harwich.” 

On the day appointed for the revision of the hur- 
IHess- lists both parties attended, when it was ob- 
jected, on the part of Mr. Butcher, thgt the notice 
of objection was insufRcient, inasmuch as it was not 
in conformity with the form in the Act, which directs 
that the person should be describeil as he is described 
in the burgess-list. The mayor and one of the 
assessors held that the objection to tho notice wan 
good ; the other assessor hidil that it was not ; the 
voter was, therefore, retained upon the burgess-list. 
(Hits ubjeetioii applied to many other cases in which 
the same form of notice had been given.) It was 
now contended that the form of notice of objection 
was quite sufficient ; for that, as the power given by 
the statute is a compendious one, intended to be 
modified, according as it was served upon the 
town clerk or the burgess, it could not be 
aeoossary, when serving the latter, to shew 
tiow he was described upon the burgess-lUt. 
rCaoMPTON, J. — There is no description at all in 
the notice.] It was served upon the burgess him- 
self. The sfatuto gives no imperative form ; it says, 
** op to the like effect.” [(’romi»ton, J. — Suppose 
there are two persons of tlie same name, it should 
be shewn who is meant..] There are in tlic Parlia- 
mentary Uegistration Act (the 6 & 7 Viet. c. 18), 
two forms of objection given, one to the overseers, 
and the other to the party objected to, and the lat- 
ter runs in the form adopted in ibis case, without 
reference to tho way he is described in the list, as 
** 1 hereby give you notice that 1 object to your 
name being retained on the list of persons entitled 
to vote in the election of members,” ftc. Itwu 


only necessary that the party should have a clear 
notice that he was objected to. 


to thr Moater to aaoertain what lion he has upon a c 

indenture, and why, upon payment of what shall bo found 
due, ho should not deliver over the deed. 

CWr. ado. tide, 

Thursday, Mw. 11. 

Be An ATToairxT.~lu this case, moved by PuUinp, far 
a rule vailing upon an attomcnr to shew oausewhyli 
should not bo roferrod to the Master to ascertain wnot 
lion he has upon a certain indenturill. and why, upon pay- 
ment or u hat should he found due, no should not deliver 
over the deed, his lordship having taken time to look at 
tho affiilnvilN, refused the rule. Bute rtfussd, 

Ar parte Fonn, Kxeculor of Lord Kensington.-^onee 
moved for a rule calling upon two attorneys to deliver Mr. 
Ford a copy of a certain bill of costs pursuant to their 
andertnking. Buis nisi. 


Tiusday, Bet, 9. 

Rxu. t. Tm Racoansi or SgaiwsBuir.— PoslUw, 

' Q C- f*”? » * mandamus oommandiug the 

Crompton, J.— I do not think that the provisions ■ Hccordor of BhrewsUuiy to enter oontinnanoea, and neer 
of the statute have been saffaciently earned out. 1 appeal. Buts nisi. 

Tho effect of tho Act is to give a notice describing ; Be Silt..— TFt/ds moved for a rale calling upon Mr. 
the person as he is described upon the burgess list. ; Richard iUl Utshew cause why he Aonldnotbestruokoff 
There may be two persons of the same name, and ‘ the ^ 

it is riglit thot it sliould be pointed out in the notice j cihtaimng money under fiilse pre 

itself, who is really meant by it. The Act in- Wsdnesday, Bae, 10. 

tended that the person should be described os ho is Re Air ATToximT.— Pfrttt‘«p moved for a rale, oalling 
on the burgess list. 1 cannot, therefore, soy that } upon an attorney to shew eause why it shguld-not be ro faiHP ed 

the mayor and assessor were wrong. * ' - - 

• Rule rtfnsed, 

Wednesday, Nor, 10. 

(Before Air. Justine Crompton.) 

Ea' parte Or dvr, Gent, one, dte. 

Criminal information. 

Collier moved, on the behalf of Afr. Godye, nn 
attorney of this court, for a rule, calling upon Air. 

I'homos Robert. Mulcock, one of the churchwardens 
of the parish of St. Alary, Newington, to shew cause 
why a criminal information should not be tiled 
against him for publishing and circulating ii plucnrd 
reflecting upon the character and conduct nf Air. 

Gcdyc. Rtde nisi, 

Thursday, Nov. 1 1 . 

Ex parte Henry Wilton. 

County Court — Criminal information. 

Upon an application for a rule for a criminal in- 
formation against a County Court judge, the 
' Court refused to intetfere, it not appearing or 
being suggested that the judge acted from any 
cormpt or improper motive. 

On a former day (Nov. fi) Hawlcim moved for a 
rule cnlUng upon one of the judges of the County 
Court to shew cause why a criminal information 
should not be filed against him for miweoiidiict in hi« 
office. It appeared from the affidavit upon which 
this motion was made, that the defendant fthe pre- 
sent applicant) having attended upon a judgment 
summons, he w^as duly sworn and questioned by the 
judge as to his not having paid the amount of di^bt 
as ordered ; and it was allegefl, as the ground of this 
motion, that as he was explaining the reason for his 
not having done so, he was stopped hv the judge 
who (on the application of the plaintiff) committed 
him for n month. There was no suggestion that the 
iiidge hud acted from any corrupt or ill motive, hut 
ft was contended that this conduct of itself amounted 
to such a dereliction of duty as to entitle the com- 
plainant to make the present application. 

Cnr. ttdv. vult. 

His Lord^htp to-day said he had f;onsidrred tins 
subject, and as there wm no imputation or sugges- 
tion of any corrupt, or improper motive influencing 
the judge, whicdi is nsnallv required upon applica- 
tions of this kind, ho should refuse the rule. 

Rule reused. 

UrSlKESS OF THE WEEK. 

Saturday, Bov. 0. 

Okomptox, J.) 

Jije parfrWiLTon.’^Hawtcine moved fi*r a rule calling 
iqion tho judge of a Coiintv Court lo iihcw oiiu«ie why n 
erinitnal iiiforiuatinn should not bo flh'd agiiiiii«l him for 
iniHconduet in his olllce, in refusing to hear a dffendaiit 
who had been siininioncd upon a judgment summons and 
whom he coniniittvd to prison. Cur. adr. vnlt. 

Ubo. V. — Mooir, Esq. -^J/nddf retow moved fur a rule 
calling upon Mr. Aldennau Moon, ns one of I lie msgis- 
triitea for London, f«> shew canae why, under the circum- 
■tnnccs atilt cd in the uflldiivi(4«, h<* alionld nut iaaiii* his 
warrant to levy n p<ior-ratc on the gogda of one Ewen 
Greon. Ilidr niri. 

Be TIonrNsoif . — JikiMon moved for a rule clirrrting the 
Mnatcr to tax the t^oata herein. Rtde nini. 

Br Elizahietii IIakkwill. — Cookr moved for an nitiirh. 
men! againat Elizabeth Ilukcwill, fur disobediciicn to a 
writ of hnbena corpus. Bulr niai. 

Clkuk, appellntii, r. Tun FAnTsn Oppickss of Div- 
hhook, rcspondcnla . — Idnniety moved on bchnir of tlic 
reapondents for a rule lo refer thia raac bark to (he 
arbitrator, or to aet aaido tho award, on the groiind that 
tho arbifrntor hud not aseerlaiucd and luqudged the I 
amount of nosta to be paid by tho apprllanta to tho 
roapondenta. and, in tho event of the award being act 
aaiuo, that the inatiooa ahonld Iw directed to nntor ivm- 
tiniianuea and boar the appeal. Tliis was an appeal 
agninat a piy>r-rato, which oame on before tho jnatiroa uf 
IJndflov. Linoolnahiro, and wsa referred to arbitration 
under the 12 A 13 Viet. c. '15, s. l.’l. Tho artutrator moila 
his award in favour of the respondents, and ordered the 
appellant to pay, within one month, th** eosla of the appeal 
and the reference, hut did not, as ho should have done, 
assess tho amount of such costs. BhIs nini, 

Nonday, Bor. 8. 

(Before Mr. Justice Chomptox.) 

WonuALL V. Lowr. — Temple moved for a rule calling 
upon tho plaintiff to show canse why the judgment should 
not bo sot aside and tlie defendant be admitted to plead. 

The applieation was mado on affidavits disclosing ronsous 
fur the defendant having neglectml to plead, and that 
there is a good defence upon the merits. 

Bale niei oh payment qf costs. 

Ke |Nirfe Tocovs.— PAIpsoH, npon the liebnlf of a Mr. 

Tocqtic, an artioled clerk, moved that he may be diseharged 
fVom his present artieles and be at liberty to enter iiilo 
fresh ones with some othiw attomev, his present master 
having alMeonded, and hla offloes being shut up. IBx 
parts WUkinson, 9 Bowl. 830.) Buis niH, 


fiiai DdttS. 

COURT OF COMMON DENCH. 

(Reported by MoRQAK Lutm, Rsq. Barriator-ai-Law.) 

THiesday, A'or. 9. ^ 

(Before (^rksswell, J.) 

% Williams r. Parfitt. 

Plea of insolvency —RuHieiency of description qf 
creditor m schedule 

The plaintiff was described in the defendant's 
schedule as ** Mr. Williams^ timber mei'chantp 
New-ruad, London** but his residence was in the 
City-road, about a mite and a half from the 
nearest part of the New-road : 

Held, that the suffeienef of the description was a 
question of fact for the jury, and not a questims 
of law. 

Held, also, that the proper question for the jury 
was, whether the plaintiff was so described in 
the schedule that a tetter so directed to him by 
the assignee would fnd him. 

This was un uction by the plaintiff, as indorsee of 
a bill of e.vcliaiigu for 30/. agniast the defendant, as 
drawer. Among other pleas, the defendant pleadeit 
his diachargo under the nisolvent Debtors Act ; and 
tho real issue was, whether tho plaintiff w'as saf- 
tieicntly described in the aehedulc as a crorlitor for 
the amount of tho bill. In tho schedule, the debt 
and the consideration for it were correctly described, 
Imt tlie plaintiff wa.s dcseribed os ” Mr. Williams, 
timber merchant, New-road,” whereas his residence 
w'ns in the City-road, and about a mile and a half 
distant from the nearest part of tho New-road. 

Crhsswkll, j. said the question for the jury was, 
whether the duHcription in the schedule was such 
that a notice sent by tho assignee to the creditor in 
pursuance thereof would roach him by post } The 
71st section of 1 /k 2 Viet. c. 110, provides that 
” the Court for the Relief of Insolvent Debtors 
.^liall eauso notice of the making of every such vest- 
ing order as aforesaid, and tho filing of every such 
seliedule, and of the time and place so as oforesaid 
ni poi I ted for such prisoner to be brought up, to be 
given by such means as the said Court shall direct, 
lo the creditor or creditors at whose suit any such 
prisoner shall be detained in custody, or the attorney 
or agent of such creditor or creditors named in the 
schedule of such prisoner, and rosident within the 
United Kingdom, and whoso debts shall amount to 
tho sum /)f 5/.” Tho official as.signco in sending 
those notices must neccs.sarily be gufdod by the sohe- 
dule. and ho naturally directs his notice to the cre- 
ditor's address as given in the schedule. The ques- 
tion therefore is, whether this description in 
snhedale is a sufficient direction if tho notice were 
sent to the creditor by post in pursuance thereof. 

Verdict for plaintiff, 

Prentice, for plaintiff, and 
Hawkins, fur defendant. 

firiull RtporW. 

COURT OF QuiiN’S BENCH. 

Reported by P. J. M'Ksnka, Esq. Barri«ler-»t-Law. 
Saturday, June 12. 

Lynar V , FnSTBR. 

(Before the fall Court.) 

Libel— New trial— Rebutting casc—Privilsgsi 
communication. 

Where any question of great difftculty or import- 
ance arises, especially if the Court should dis- 
agree, a new trial will be granted to give the 
parties an opportunity of hoving the question 
raised upon the record and taking the opinion qf 
the Courts qf Appeal : 
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iftioni the evidenoe it a^VMred that the libel com- 
ptalaed of waa eontidiied in a letter addressed by the 
sdatodaat ^ho im the reofeor of the parish in which 
the pUunttn had been oAoiatina as enrate) to another 
oleaaynan in the same diocese for the pur{>oso of 
inducing Him to withdraw bis name from a testimo- 
nimn aigBed bp him and teatifting to the good oha- 
waotir and propriety of conduct of the defendant. Tho 
BbdikMia wtwds set put in tlie declaration, and proved 
Aj|phaT6 been arrittah and published by the defeiulaut, 
S^pep An aot of gross fraud has come under my 
J^bsonal knowledge. He (moaning the plaint iff ) 
Miteptedto a gross frond; ho falsely represented 

tlitt primate that bis horse bad died, and obtaine<l 
"woneyftom his Grace.*’ It further appeared that 
' the puuntiff bod represented to the primaio that lit; 
^ bad loH his horse, and that he had on that repres 
" eentation obtained money from his Grace. Itwjie 
admitted that the horse in question, wliieli had been 
purchased by the plaintifT for IS/, for tlie purpose of 
attending his duties as curate, hud fallen sick, and 
had been sold at a great sacriticit for a fear pounds. 
It further appeared tliat the phiintilf was in very 
needy circumstances. The other iaets of the ease* 
are not material, as tho questions rnis(‘d as to the 
proving the justitientiou, that of privih^ged eotnimi- 
nication, and the right of the plaintiH' to lie allowed 
into a rebutting case, were not decided by the 
Court. 

Joy, CI.C. (with whom was J, T. Pall) liaving 
obtained a conditional order to set aside the verdict, 
and for a new triid. 

McDomgh, Q.C. (with whom was )i. Mitlar) 
sheu'ed cause. ^ , 

Thu following authorilies were cited in the* enurst' 
of the argument : Ihtnscfimhe v. UaniH, 8 & I'. 

220; I Taylor’s Evidence, 27^’; Hcps v. 2 

fitark. Hep. 31 ; M'duUagh v. (irrer, Aleock A 
Nap. Rep. ; Anuu, 1 11uds<}ii & Ilruoke, 1 17 ; 

V, Eari of Btmtry, 2 Car. & Kir. ; Tonyood v. 
Strumey, I ('romp. Mee. & U. : 1 Stark. lOv. 
423; Wrighi v. Woodgat^, 2 (.’romp. Alee. iV llos. 
073; Chapfftuuv, tt'rfgfit, 1 Arnold, 241; Hohvrf^ 
non V. McDowell^ 12 Ad. h El. ; Ward v. Snnth, 
6 Bing. 740; Atihfwd v. Uardy, 7 (’nr. Ik P. .’Hfi; 
Martin v. Strong, 5 Ad. & £1. 530 : Jihtuo v. Sturt, 
10 Q. B. 800. 

Lbvkov, C.J. — In this case there were two 
grounds on which a new trial was asked ; first, that 
uie defence of a iirivilegod <'omrnunieatioii was not 
open to the defendant, and that the facts constitut- 
ing such defence should not have been left to the 
jury ; the second was, that the plaintitf wus not 
allowed tf} go into a n^butting rase. As to this first 
point, it is one of great importance and ditlimdty, 
and one on which the ( kiuri is not agreed ; hut even 
if we wore, it is one of too much importance to be 
decided on motion. Therefore, in order to give the 
parties an opportunity of putting the matter on the 
record, wc will make the order for a new trial. .'Vs 
to the second point, that tho plainlitf was not allowed 
to jfo into a rebutting case, it must be borne in mind 
that it was at a particular point of the entire case lie 
asked to be allowed to give fresh c‘vid4•uct^ Now, 
tliere is no doubt that w a party goes into no part of 
his rebutting case, he may, when the time conics, if 
he think proper, enter on* it; but if he does go into 
it at first, he shall not be afterwards ulloweil to eke 
it out by giving fresh evidence. It nppoareil to me 
at the time that ho had not, with respeet to the par- 
ticular matter, armhtto do so ; it was given to the jury, 
which ought to have saved the plaintitf from niiy 
harm. However, it is very jmssihlo thot notwith- 
standing the caution I had given them, they B'cro 
iiifiuenc^ very much by the consideration that, the 
defendant stated an admission to him by the plaintiff 
as to his intention in writing to the primate, and if 
so ik would be ns contrary to law as to justico that 
the plaiiitiir should bo prejudiced by that act, without 
having an opportunity to explain it. Wo coiiHidcr 
there ought to ho a.new trial, and tho more especially 
as tho questions raised are of so much importance, 
and that the entire matter may apm'sr on the rei'ord. 
The order will bo for a new trial, and no costs. 
Although in every caso where a new trial is granted 
on riio ground of surprise, coats are required to be 
paid by tho party obtaining the order, yet really in 
this case, in the peculiar position of tl.*Q parties, I do 
not think deftndatit might to press for costs, although 
he might in strlctnesi be entitled to them. 



xosB es4jra'atiMa*s botom*. 

Soported by C. S. K«ise» Btq. of liaooIa’sdBnv 
Diurriatar.at-Law. 

(Before Lord St. Lkonabds, L.C.) 

Nov, 2 and X 
Bostock tf. SioKHorroM. 

Letsor and lesiire •^Injunction-- Praethe^Eguitg 
Jurigdiciion Tmprovemfnt A ct— Covenant — Vio • 
lation qf—J}ittfinetion between a power ** to amenA 
and repair,** and a power ** to widen and enlarge 
— User. 

In IHOO, land and a pari of the waiercouree or bed of 
arirer extending 100 yardn in tength, are demited 
for a term nf gears : the leetee being authorised to 
cut a goit or sluice out oj Iherivn*, ai a proper* 
and convenient distance from and above a weir** 
{which he had also power to make), in the most 
convenient line or direction through two parli^ 
evtar closes, and to turn and divert the water of 
the river into the goit or sluice, and to amend and 
repair such goit or slnire. The lease contains a 
covenant on the part of the lessee to arch or 
cover over the goit or stuiee so to be cm/, so as to 
wake the soil into good arable or moirino land. A 
goit is subspguenilg cut nine feet in width at such 
distance, and through such properties, ifc. The 
lessees erect cotton mills on the demised pre- 
mises, the absolute remainder in fee of which 
pretnises, with liberty to use the g-tU, CxC. is con- 
veyed, in IKm, to A. and 71. the representatives 
of the lessees, they entering into covenants simi- 
lar to those contained in the lease. In IS.'iO they 
proceed to open the goit, for the purpose of 
widening it Jront mne to eit/hteen jeei, and ex- 
cavate, and carry away pa t of the soil. On a 
bill fifed by the representative of the lessor, who 
was entitled io the Jee oJ the two particular 
ctoses, subject to the easetuent granted by the 
lease : 

The Court, affirming the decision of the Court be- 
low, restrained them by ininnrfiim from widen- 
ing the pnti, and otdered them to restore it to its 
original condition, and to replace the suit. 

A lessee was enipowerfd to make a goit, which was 
io be made at once : 

Held, that when the power had once been exercised 
it was exhausted : it was not the case of a power 
to do a f/ihig toties guoties, as to make roads, See, 
A power contained in a lease to ** repair and 
amend ** does not include, by implication or other- 
wise, a power to *' widen and enlarge.** 

This Court will not in many instances enforce a 
legal right by an injunction, but will leave the 
parties to their remedy at taw : 

This Court docs not assume to itself (he power of 
compelling a party to do a thing by injunction, 
but it restrains him from doing it. 

This was a motion by w'uv of .ippcai to tlisi'liargc 
an order made by fhc Vice-Chancellor Knight 
Hruce, and a coiiHe(|UoiJt onler iiiaiic bv the late 
Vicc-Chuncellor Parker, rest ruining I In* tlefendanf, 
his agents, biv. from further wuleuing a go«j or sluice 
made from the river Mersey, below tin* Broacl- 
bottom-bridge, in the township nnd parish of Mot- 
tram, in Luiigdeiidule, in the ctninly of (.’lii"<ter, 
h*adiiig from the said river Aler-ey tlirough and 
across the Eni meadow, in tho said tnwusiiip and 
parish, into the dam or reservoir m;nle ni-ar to or 
adjoining the cotton mills and premi-ev of lt\t* said 
defendant in the said township and parish aforesaid, 
culled the Hroadbottmii Mills; nnd also irom inter- 
feriiig or meddling with, for purposes n')t contem- 
plated by indentures of the 12tli day of .lidy, 18tK), 
and the lAth day of Scpt<M«ber, 1835, the said goit 
or sluice, or the fender or slmttle bye- wash or waste- 
gate dniiii from the said bye-wash or waste-gate to 
the said river Mersey and w'oir or dam, or any or 
either of them, nnd from maintaining or using the 
part of the saiil goit or sluice which had been so 
widened, and from permitting or suHVring the said 
goit or sluice, or any part ther»>of, save and c.\cept 
for fhc distance provid<*d hv the iiidcnturcR of the 
I2lh day of July, 181)0, and the Kuli day of Septem- 
Imt, IH35, or one of Ihctii, to remain any longer 
open or uncovered. 

By indent lire, dated July 12, 1800, JohuBostock, 
tho paternal grandfiither of tlie plainlitf, demised 
unto William and George SidebuUom a pi<*ce of 
ground intended for a mill-dam or resiTvoir for 
water, nnd also all that part of the waterroursc or 
bed of tho river Mersey, lying, (kc. and extending 
from thence one hundred ynnls in length up the 
same watercourse or river, with full and free liberty, 
privilege, power, and nutliority to make, build, 
erect, and fix a weir or dam in, through, and across 
the said river, and anywhere opposite to, or ad- 
joining, Ac. the Km meadow, with like liberty, Ac. 
to cut a goH or sluice out oLihe said river, at a 
proper and convenient distance ftom and above the 
said weir, in the most convenient line or direction 
tiuongh the two closes cal^d tho £m meadow and 


mi^e,epsot, build, and fix a b^wesb or 

and to cut a drain from 111011 , bye«waab Ar.«iMb-' 

, gate into the said river, and fipQi»,||ittate mafeddi ' 
at any time or times to turn and dtireit Bie wadm-g/tc 
the said river into and through the liwd feqdbrwf 
goit, or sluice, and also into and through 
bye-WBsh or waste-gale, with like, liberty, 
make, and from time to time to rcqisilr such drala Of ^ 
slough, and to get materials for making ^a. salfl . 
woir, fender, goit, or sluice, byc«waah; orwdftair 
gate, and drains, with full lilieity, Ac. from tlii||a1i9 
time, and at all times during tho said termj to'loe** . 
pair and amend the said weir or dam, and also tbo 
said goit or sluice, ikv. ha often as need or occajlicii ' 
should be and require, making reasonable latisfius* 
tion to the said John Bostock, bin heirs and aasiglSl, 
for all damage to be done to the grass, Ac* im a 
term of (HM) years, subject to tho yearly rent lini 
‘ covenants thert'in raciuioned; and' in the said 1^' 
denture was contained a covenant on the part of 
the lessees, that they would arch or otherwise oovqg „ 
over the goit or sluice, and drain, so to be made w 
aforesaid, from the said bye- wash or waste-gate to 
the said river, witii good stone or bricks, and allLgf* ' 
wards cover the same over with soil, so M to 
mako the same into good arable or mowing laud, > 
and should, Ac. from time to time, anA , 
at all times thereafter during the said term, keep " 
and continue the said goit or sluice, am 
drains, Ae» in a good and workmanlike manner* 
I'hc said Mc^srt. Sidebottom thereupon crect^ a ' 
weir or dam in and ucroxs the river opposite mm . 
adjoining the .Em tiicaduw, and they cM^nstrucU^ gllO . 
a mill -dam or rcKorvoir upon the said piece t>f laud,*'- 
and in.adc a goit nr sluice nine feet in .width, afifi . 
arched and covered it over as requirednOy the W^' ' 
lease, and built u fender or shuttle at the llloi^,af 
the goir or sluico. and a byc-wasli or wasto-gate^ 
Mic* said Em meadow, and made a drain thcvefirditt 
into the said river. They subsequently erected ani} 
built several large (‘ottoii mills, and cotton ftctoricf, 
and premises upon the ground c.omprised in the' , 
least*, and they turned, and from time to timw ^ 
fhvertotl ih<* waler of the river through the fonder^ ' 
Ac. alniig (he goit or sluice into tiie smd mill-dam or ' 
reservoir, us occasion recpiircd, to the liaid ootton 
millA, At*. 

The tather of the present, plnintifi, as heir-8t*l«w 
of the leSiSor, heeaiuo cut it led in fee, subject tot^ 
term, to tiio demised premises, and also to the Sm 
mcailow and linio-fii4d,'"'the ground through whidi 
the goit or sluice was cut ; and by indentures of kepao 
and release of the 14 th and 15th of September, 18^ ' 
the executors and devisees in trust of John Hortock, 
the son, (*oriveyod the absolute reversion in fee 
the demised preinibcs to Messrs. ( lOorgc and Joe Side* 
bottoiii, who were tlieii carrying on the biisincsiS of 
ctdron-spiiiiiors as copartners, with like* powers, Ac. 
t t n<«c. anil repair, and fuiiorid the goit or sluice, aim 
to ilivvrt the water of the river, as iu the said leaM 
niciitioncd. 

From the date of the said lease up to tho mouth 
of December I85(), the defendant, and those tbriOttgb - 
w’limn be claimed, u-ied tiic goit upon the tenuS' 
and conditions cnntuirieii in tlit said two aevorvil 
indentures of July 18(K) and SeplPiiibcr 18^^ 
when till* goit was opened by the d'*^ndunt for the ' 
purpose osten>ibly of n*pairing it. Since tiiat period 
It had remained open, nnd in the month of June 
18.'>1 the plaintifi*, who is absolutely eiitiiled totihfi ' 
land through 'which the goit had been cut, dhi> 
1 ‘ovcred that the deiemlant was enlarging it frUiik\ 
nine to eighteen feet, and nu hiirtlireatauing to proH. 
(*4M>d witli the works, the plaintifT filed hisbiV for aei ' 
injunction. 

These facts, with those which are stated 
Lord ('lianct'llor’s judgment, are alone uCceBSary fyg’ 
the purposes of the proiiicrit n’port. 

On the motion fitming on to be heard before fbo ' 
Vici>-(Jhaiii:dlor Knight Bruce, his Honour ordmd 
it to stand over, the plaintiff undertaking to bring 
an action for the purpose of trying the defendai4*a 
right to widen tin* soil. 

The a(*tion was tried before Lord Campbell, and ^ 
the justices of the Qnceirs Bench, in April last, 
whim judgment was given for the plaintiff; Lard 
Campbell observing that the lic*cnse given in the leaie 
was to make a goit, and it was to he made nt ouce, 
nnd when it had once been mailc and rampletedt 
there was tio power to make aiioibcA B was^iiOt 
like the cn.<<e where then* w'as a power to thiugg 
totiiis quolies. as to make various roads, hut it wasifr^ 
make a goit, and when that powi^r had oiice .. 

ercised, it was e.\hanst«d. There was a power Sfi-' 
repair and to amend, but not a power tfi lUfjlR ... 
aitother goit. Thai must be taken to bd ’ 

goit, and not the goit originally made or aet<^ Jf .. 
It iMttId have been shewn that the 
.beau ettorciaed from tiipe to tiato,'in 
00 aB to suit the porpoaef of the 
aasignB, during tho whole of tho term, then tim power 
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have applied as weU to the .width oi to the I 
dircdAciti. Tlio iiower waa “ to cut u |(oit or aluioe,** 
4Eic* If it (Muld bo ahewathat, the goit having boon 
out and iiaving been enjoyed for a number of yeara* 
mud found to be inconvenient, another goit might be 
cut in a direction more convenient, then judgment 
might have been for tho defendant. Tlio licens«} and 
liberty which was reserved was to make a guit, and 
when that goit was once made and completed, the 
- power was exhausted, and could not be exercised in 
making another goit either of a greater width or iu a 
different direction. 

The defendant being disiatisfiod with that judg* 
ment, brought a writ of error in the Lxcht^juor 
Chamber to reverse it. Tho judgment whb tljen* 
affirmed, and the late Vice-Chancellor Parker, on 
^e mc^iou coming before hU Honour, graoU^d the 
injunction which tho present appeal now sought to 
dhisolve. 

XHekinton (in the absence of Malim), opened the 
appeal, and contended that, even if the iiue-^tion of 
law were against tho appellant, the case was not ouo 
f<H* the extraordinary interposition of tin* ( 'ourt of 
Chaaeery by -injunction; in certain eH.si‘s this 
Coniiwos not bound to follow tiie fleoLsions of the 
CottltB of Law. {Evantt v. PrutherOt l‘.l Law T. 
]Ui||pi. 117.) The inteiition of the parties at tlie time 
mftho demise was, that the lessee should have acertain 
benefit in thewuler of the river, and was to con- 
etrnct any goit that might he nccc.ssary for the pur- 
pose of working his nulls and faetorieM. Other 
mills had siucf! been erected, ns iVidl by himself us 
other parties, mid the power of the water was thereby 
diminished. *J\) a eertain extent his property iras iii- 
Jttied, inasmuch as the water of the river was directed 
to those mills ; the injury might for the future bo ob- 
viated by the widening of the goit so as to admit of a 
greater fiush oi water. I'he conditions of the lease* 
bound hitii as to locality, but not to wUltli ; be was 
to have water sufficient for a particular purpose, and 
to build a goit accordingly. The alterations iu the 
river hod rendered a larger goit nccc.saary, and 
without he was allowed to alter the former goit his 
power and liberty to use the water would be of no 
service, (frood v. StMife, 18 Jjaw T. Rep. I'JI.) 
The other points of argument are nderred to iu (he 
Lord Chancellor's judgnicnt. The eo.se of Rochdale 
Canal Company v. King, 2 Si. N.S. 78, was cited. 


1 am But calle,d upon to coinudor. The defendant 
in this case entered into tho undorUking, and- If the 
Ckmrt should think fit that the iojunction should be 
granted, then of course he will have to fill up that 
portion of the ground which he had excavated. Now 
I take it for granted there will not be the slightest diflS- 
culty heyoiid the mere common labour. Of course 
the soil has not been removed : nobody will assert 
that (lint which formerly filled the solid ground, and 
whieli has nut been taken away, cannot be thrown in 
again. Rut what 1 have to consider is the true 
f;ou.*:f ruction of these instruments in regard to 
what has biicn decided at law; uuil T cannot 
say, having very attentively read them, that T enter- 
tain the slighte.si doubt tis to their effect. Tlicrt? 
U no actual coiitruet, but 1 think the. fair presump- 
tion is that the parties did intend to build a mill. 
Here is a grant of a piece of ground for the purpose 
of making a reservoir, and the whole ohjeet of 
getting the water was l4i give power to the mill. Al- 
thougii there may be no actual covenant to erect a 
mill, yet tberc is a exivenant to erect buildings on 
the grfiund of a eertain yearly value : no donbl the 
mill was intended to form a portion of the buildings 
so to he eref‘.tecl. Taking that to he so. this is a 
case disUnguiNhable from those which have been 
eited, particularly the case of Jllakvnmrc v. The 
Glamoryanthire Cmtal Company. Jn this easel 
there is no <|uesitoii as to the oiiantitv of water, but 
of tho (|uaiititv of land throiigu which tlie water is 
to be conveyed. It is not a <|Ue.stion of tlie right of 
the derendaiit to take water from the river Mersey, 
but aque.s(innas to whether he has the right to take 
the plaiiitiirs land in order to eat that land into an 
additional canal, or goit, or sluiee, iu order to coti- 


alUiough it might not be necesaary lo to have pro- 
vided; because it might have fottoited in point of 
law, but nothing wan left to irapllcntien. There was 
an express covenant. If it h^ been intended that 
from time to time it should be vwisd, os ioieiioe 
tlirew new light upon tho mode in which water- 
power, like many other powers, might be iwndered 
capable of giving gronter twee and greater addlrionak 
assistance to the mills of the defendant, thetamit 
have been inserted in order to form part of the con- 
tract. 1 have looked through the lease, and 1 cannot 
find a single expression, or anything which denotev 
the iuionlion to give to the lessee the slightest power 
to enlarge that goit after he hod onoo completely 
made up his mind os to its width and riiape^ and had 
arched and covered it in. It was pressed upon tne in 
argument, what could the Court have said, if im- 
mediately after the erection of tlie goit it bad been 
found iiianffirient, and the party hod then enloiged 
it ? The Court would then have given a very liberalr'’ 
construction to this instrument. The question thetet 
would have been, whether, within tho inten^t 
lion of this contra^ there had been a complelatei 
of the work. Supposing the moment it hod been 
opened the flush of water bad been so great os to 
have blown up the walla of tho arch, ond it had 
been found that it was insufficient for tlie purpose* 
The (kinrt is not bound by such a straight-laced 
construction of this coiiiruct, to prevent it from say- 
ing it was not the true intention that tlio moment'it 
was completed there it was to remain. If it did not 
answer the purpose for which it was intended, it 
might go on till it was completed ; but that question 
clues not arise. This goit has been completed for 
about half a century. For half a •century it lias 


vcy tho water to his mill, to give him an mlditional answered the purpose for which it was erected i 

- X* *1... .l... I , 


mill power. Now tho way in which the parties 
nianagtiil it wa.s this: If you look at the lease fiir 
years you will see liow very limited (lie grant 
was; that i.s, what a small cpiatitity of land wmk 
granted, described by yanN; yet it iviw sufficient 
for the tlicii purpose. At the time the parties 
granted it 1 suppose there was not much water in 
that portion of the ri\er. They granted what they 
had the right to grant, that is, half the soil of the 


for all time to come it will and would have an- 
swered all tho.se )>urpuse.s ; it has not failed to an- 
swer those jmrposes,— tho purposes for wliich the 
eontract proiided ; and if the lessee had left it alone, 
it would have Kiill contimied to answer them juft 
as it did at the moment of its original completion. 
Men will naturally endeavour to turn the new 
lights w'hich seienee has introduced to their own 
atlvnntage. This lessee wants assistance on another 
niuii.*s ground, to which he is not entitled. Like 


bed of the river hounding upon the partirular pro* 

perties, imd the right to miiki* a weir or dam ! everybody who wants to get into another man's 

r XI >1 *' I ly / t — !^**. f**® >ynter, and the right lo make a ! land, to* make u canal, goit, or anything olsoi 

j. /Ctts#e«t and Htolop i^larfce appeared for the, goit, without Itiniting in any niunner whatever ! he must condescend to barguiu with him, and to 
Twpondeat, but were nut icqmred to addrew tl»c wliut tho proportions of that goit should be. There- pay him for the right wliich he desires to exercise. 

. Ifore it is undeniable that if the dcreridants ^ - , , 

Tlio lionn Chan cut. iwon.*-! cannot nay that tins j the first instance had found that the waterpower 
cafe is open to any doubt. The rules of this court i would occupy eighteen feet in breadth, it is impossi- 
OW perfectly Hear upon thifl subject, though it may bo jble to deny that they might have taken ciglilcni 
^dtlmesdifficulttoaiiplythomtotho particular case. foot. It was left to them at tlinttimo to ilecide 
iVith regard to the opinions of the learned common ; what, should be the breadth. Now they were not 
Jaw judges, it is impowible they should not have great hurried under this contract in coming to that deci- 
weightwith anyone sitting where Ido; and idtUougli j aiuu; two years were allowed to them in order 
E late Act of 1 arliamcnt has thrown upon tho Court to com))]ete their work.s, during any portion ot 
the duty ot itsHf deciding points of law, .so that it ; which time they might have adopted * their goit to , 
cannot send a case as licretoforc to a C-’onrt of Law, ; tho uefuul stale of the river, and the probable w.mr.s ! 
yet It could not properly have deprived it of the j of their worLs, so that (hey conld not betaken by 
-power of having the assistaiico of those Judges ! surprise. They waire left to rlioose fi>r thoin^dves 
when it should deem it necessary ; and, there- j their own breadth, their own depth ; not their own 

Ij'um them Irngth, because that was defined: but the breadth 
JJA this case, undoubtedly 1 should not have ; and depth would, of ixmrse, be entirely dependent 
wmured to have so decided without having the upon the bed of the river, and the altcration.s they 
Mutance of sumo of them. As regards the ques- j might bent liberty to make in it; but the brcndtii is 
Jon,— supposing the merits to be agaiii.st the de- ; entirely left to tlicui. Rut then the parlit s knew, 

fendant upon the mere construction ot these instru- ! without compelling tho defendant, tho leasee, to 

mmte and the intention ot tlie parties, there is no . erect a mill, that a iiiill wouhl be erected; and so 
doODt that this Court will nr»t in many in&taiices . they perfectly well knew, not to an incli or a foot, 

Enforce a legal right by injunction, but will leave tJie . but what would be ibe probable width of that goit 
to their remedy at law. Hero there isa contract i which would be made under the gonerul powers 
which, like every other contract, can receive but one I granted by this lease. Tt ivas not iiccr.«-'sary to fix 
^nsteiietion ; it is not mien to one construct ion in ; the limits at tliat lime, because llie nature of the watiw 
Jfiquity aiid another at Law: whatever bo its truo; itself, the power which was intended to he applied, 
mnstruction, that must be the rule and guide of this ! would necessarily direct and define the width ami 
Ckmrt. If the contract docs not permit the party to : depth of the goit ; it contained, therefore, in itsedf 
cat anew or an additional goit, or iq odd, which is tho ' those elements whicli would circumscribe ami limit 
ame thing, to the present goit, it is then a case j its actual depth and width. Aceordingly, tliis lessee 
flunply in which a man under a teimncy or under a • doc.s make such a goit os will suit his purpose, and 
pant m fee of a certain right dues assume ; it turns out to lie nine feet wide; he is bouiid to 
• » ft ??. *, **ft* to cut overarch it, and to cover it with earth, and it is 

into the soil of hw landlord or tho granlor, and again to form a part of the field. I.s there aiiv- 

soil, and usurp a nght of thp soil to thing in this contract which would have pre- 

mu* ptiSHibly allow | vented the lessor, after the completion of 

that- This Loart will not allow one man, upon his ! that goit and covering it over, building 

Was 
to 

^ eufow an injunctioii if it should he ot . to see whether the lessee would choose to cmlargc his 
mnnioii, on wie true mGaning of the contract, that , goit? Was there any limifution or restriction whnt- 
toft poKy biid no right lo make tliat addition to the j ever upon the power of the lessor to deal ns ho plcasM 
foit. Dunng the argiiment it was said that, even sup- l * -i --i 


poriaff I should be of that opinion, yet that 1 nover 
should do so strong a thing- as to order the parties 
(tho defondout) to fill up the place which he had 
alfsftdy excavated $ and that this was ropresented as 
an impossible performance. Now this Court docs 
not assume to itself the power of compelling a party 
to do a thing ; itMtisins him firom doing it; there- 
fore, what the effect would have heen^ if the thing 
liad bean done and the jiarty had come to the Conrt 
too tete for an injunction, is another question^ which 


witli his land, after iho lns.sett hud exercised his right 
and discretion to build such agoitus he thought would 
answer the niirpose of his works ? Certainly not. 
Then it is said that there was power to amend. That 
power is “to repair and amend.'* Them is no- 
where tho power to widen and enlarge; ami nothing, 
to be sure, can be more perfectly in contradistinction 
the one to the other than the power to repidr and 
amend, aud the power to widen and enlarge ; and 
thcrefoiq, where it was Intended that It should be 
repaired and amended, the power was reserved. 


ThoK'foro I do not see even that tlicrc is any hard- 
shij). 11c has got all he contracted for. Now 
what took place in 183r)? There was a purchase 
of the laud 1)y the lessee, which had been granted in 
this w:iy : it was a purchase hv Itini of the fee- 
simple, with which they conveyed the lea.se ; there- 
fore I consider that to be a legally bhiding in- 
siruineiit. What, then. Is the effect of the transac- 
tion? It was the grunt in fee to a man and hia 
heirs of tliosi* right.s which had been granted, 
ill 1800, for years, of a chattel interest; that 
is a grant of the' goit which then existed, without 
the slightest alliisioii lo any riglit to enlarge or widen 
that particular goit. Well," after the cxpcrienco of 
many years, the parties act upon things as* they 
then stood, without having discovered any ne- 
ccs.sity to alter the goit, or without having at tliat 
time contracted to alter their rights. T must con- 
sider the partie.s as dealing upon what then existed, 
and I can see no lanciship. Tlie defendant, under 
urclciico of a right which did not exist, digs into the 
landlord's soil, and in a manner in whiHi he has no 
right. My opinion is, that the judges came to a 
p(‘rfcf;tly right construction^ of this instrument, 
and nobody ran read it without coming to the 
same conclusion; it admits of no doubt in 
this cniurt, any more than it does at law, and 
tho construction must and ou(;bt to be the same; 
there iiT no equity and no circumstances exist- 
ing hero to prevent mo from granting this in- 
junction. I have seen nothing to complhin of in 
tho way in which the rase was sent to law. It woa 
a pryper case to go to law, and I see nothing to com- 
plain of in what has taken pinco in any branch of 
tho courts. 1 must, therefore, necessarily refuse 
this motion with costs. 


MXiU OOniT. 

Bepoited by J. MACAvair, Bmi. of the laser Temple,. 
Jiarriiteivat-ljair. 


TVednetdapt Nov. 10. 

Duncan e. Ross. 

Wlll^Conoirueiim'^Ptimiity of legacy to 
weutor. 

A tntatoT elating that Aft executor would have con^ 
aidrrable trouble «» the eonduet and management 
of the affaire of hie eetate, for which he would, 
otherwiee have no legal eUwm to eompeneation, 
gave and begwathed the. executor tf the truete of 
hie willt eo long ae he ehould act therein, an 
annuity or yearly eum of 100/. to he paid hajf^ 
yearly. The eetate promng inettffScient to pay 
all the debte, mmuitiee, and legaeiee : 




LAW TIito BE^OlTS; 


7i: 


ROLLS eOORT. 


ROLLS W«t. 


ROLCS COURT. 


Held, tAai n ike mmuHj/ io ike executor wee fficen ! by Courts of Eciutty mo^y equities 

e$ a remui^taHeiu fxr «0fT<M», it woe m the : between the partners. Tbo Statute of Limitetions 
^mature of e deki, end wee chargeable on /Ae was a bar to the rights of the snrviviiiB partners as 

UXTure ef ^ to the plaintiff's, and therefore the rule of 

equity did wot apply. Then as to paymrat m inter- 
est since the testafor’s death, that could not aflect 
him even though a surviving partner was his 

* double charactw. iiioy 


ceiete dm pHoriig to eU ether legaciee and an- 


This WM a onse upon the construction of a will, 

iffolting A question of priority between logics „ ^ 

and annuities, the estste being insufficient. Trie | tor, foi he sustained 


only point, however, worth reporting is as respects • cited Seo/t v. Jones, 4 fd. ^ « 

the priority of a legacy given to the executor of the Kendall, 17 Ves. .'j14 ; ® * * ’ 

will in these word*?— As my acting executor and I & Ad. 1)23 ; Cowell y. lakes, I Russ. i.)l. 


trustee in Bngl^d will have considerable trouble 
in the owndoct and management of the affairs of my 
estate in this countryt for which lie would otherwise 
liave no legal claim to compensation, I give and hc- 
queath to such of my executors of the trusts of this 
ray will in England, so long as ho shall act therein, 
one annuity or yesrly sum of IQO/. of lawtul mnnoy 
of Great Britain, to he paid half-yearly, the first 
payment to be miulo at the end of six rauntlis after 


jsydeoL _ 

uit annuity, it was contended, was in the nature 
of a debt, being a compensation for services to he 
performed, and therefore, it was urged, that it took 
procedenoe over [all the legacies uml annuities be- 
queathed by the will. 

Roupell, R, Palmer, E. Smith, and other counsel, 
for the various parties. 

The JdASTKR of the Roi.lh held that this legacy 
did take precedence over all the others, and decreed 
accordingly. _ 

Wednesday, Nov. .*1. 

Brown r. Gobwon. 

Debt due — Partnership — Lien of creditor on estate 
qf deceased partnerStatuie of Limitations. 

A promissory note was given hy a banking firm to 
a customer for moneys dpjmiled. A new partner 
was afterwards introduced, and one of the original 
partners subsequently died. Other changes nisved j 

in the partnership jinn, but the saccvssi re firms \ There w:im no «•, ».. - - - - , . , 

continued to pay interest on the note. The firm i law. .niulthecredilor was only entitled to 
became bankrupt, and the creditor proved /o'.s | piece of tlie sur.iviug partnere. Jlie pia^ 


for tho assignees. 

The Mastkr of the Rolls said the only question 
was whether the plaintifl a claim still 
barred bv lapse of time. As to the debt being kept 
on foot by payment of interest by the surcessi^ 
firms, that must de|)cnd upon the 
the surviving partners were or not to he consideren 
the nRcnts Ilf the Icstator. If they were it must have 
been by aii implied authority, for no ’ 

rity was preteiuled to have been given. There was 
nothing, however, in the relation between the part- 
ners t<»*cause such a presumption. It was urged that 
Olio of thi- partners was executor of the dereiwed, 
but it did not follow that beeauHen man held two 
characters bis acts iniincof them should becouaulcred 
ref(!rable to the other; and on the whole it waa 
clear that, the payments of Intercast were made 
by the surviving partners in their character as 
bankers, and without reference to the testa- 
tor’s estate. Thev considered themselves lia- 
ble for the debt as surviving partnors ; and 
on tins point Way v. Bassett, and Jlend^^i v. 
ir’iMiiwow, were express authorities. But then it 
w.as said that the testator had crwited n eliarge on ins 
real estate in favour of the plaintifl, and it was argued 
that even if the remedy against the personal estate 
was barred, the real •‘state was hable under the charge 
in rhete.stntor*« will ; but he (the Master ol the Rolls) 


I lit’ ^ VVAii f ♦ A. 1 

sof opinion that that was not a suftieient charge, 
ere wa*^ no tiebt which was binding cm his estate al 


admmtsfration 
partner, and sought 


iae. creditor filed nts um tvr \ .-.jim- mm tu imh - -- j '.i. 

of the estate of the l wliieli thc’V would have st«»od it at the dc alh ! t 

“i to charge it with the debt \ ir^iatar the plaintiff had 


due on the promissory note . ' 7Vie bill was dis- 

fuissed with costs. 

This was a suit by a creditor of Hc;nrv Baines Ijott 
for ndmiiiisiratioii of his c.stAte, and socking to 
charge it with fsiyroout of a sum of money due oiiji 
promissory note dated the 22nd February,^ 1H27, 
whereby tho testator and bis two partners, Kdward 
Lott and C. Flood, who corriod <in tho Inisiiiess of 
bankers, promisi'd to pay tho plaintiff the sum of 
101)/. with interest, in 'mnsideration of a dcpijsit in 
the bnnkof tliatsiirn. In the year 1H30, ('. F. Flood, j 
a new partner, canic into the firm, mid in 1H.T1 tho | 
testator died, having by bis wdll devised and he- j 
queathed all his real and personal estate 1.o Inihfees, I 
upon trust, in such way as to them shoiilil seem 
best, to raise a sufficient sum of money to pay his 
debts. Soon after tho testator’s dcnlb niiotlier 
partner was lulmitred, and in 1S30, Edward l^itt. 
Olio of the original partners, died; and in liSl3, 
Flood, the other original partner, died, having 
appointed <J. F. Flood, Ins executor. The husiiii«ss 
coiiliuiied to be conducted by the partners who had 
come into tho firm after the oveciilion of tlu* pro- 
missory-note till 1847, when the firm became bank- 
rupt. Interest on the note was paid all along to the 
plaintiff through all the successive changes of the 
linn ; and the plaintiff had taken no steps to get in 
the principal sum, either from tho partnership pro- 
perty or the estates of tho deceased partners /ill tho 
bankruptcy ; uud be had proved the debt under tho 
bankruptcy os a debt duo from the partnorsbip. I le 
filed bis bill for the ailniinistration of the estate of 
11. B. LotL The cause now eame on to bo heanl. 

Willcock and Giffard, for tbo plaintiff, contended 
that tbo debt though joint at law, was a several debt 
in equity. There was no evidence tliat the plain- 
tiff hud Hreopted the successive firms as his debtors 
in discimrge of the parties who bad originally exe- 
cuted the note, and the note itself hod never been 
renewed. The debt was not barred by the Statute 
of Limitations, inasmuch as interest had been re- 
gularly paid by the successive firms, who iiiu.Mt be 
considered agents of the original partners, one of the 
present partners also being executor of one of the 
original partners. Besides, the Ghariie of debts con- 
tained in the testator's will was sntficient to save the 
statute, ana prevent its opeiation as a bar. They 
cited Winter v. .Lum, 4 My. A. Cr. 301; Way v. 
.Bassett, 3 Hare, 55 : Harris v. Fearweil, 15 Law J. 
(N. K.) Ch. 185; Lams v. Williams, %^esrn. 292; 
Braithwaite v. Britain, 1 Keen, 203 ; IV'dkimon v. 
Henderson, 1 Myl. & K. 582. 

R. Palmer, Hethsringlon,^ and Chambers, for 
the defendants, the executors and trustees of H. B. 
Lott, contended that tho dobt^ jasA merely a joint 
debt, but tho deceased partner's estate is bold liable 


Ills estate, 
with costs. 


The bill must, therefore, be dismissed 


of 


IVednesday, Nov. 10. 

CowLKV r. Waits. 

Prarlice - Produrfion of doenmenfs. 
mifou, in this rase, moved for produetion 
doruineiit’« admitted in tb« defendant s answer. 

Tin- MAsri.li of the Rollh took oevaMon to say 
tliat the practice was altered lUi to motions tor pro- 
Uucluiii. I Icrcaficr all applications must he made 
in chaiulier.s in the first instaiiei;. The party requir- 
ing production would issue a 8nrain«»ns, anil the |>art) 
n'liuired to produce w'Oiild then put in a list •>! docii- 
iii<>nr.s on niliilavit. Foims for the iinniiTion. nml 
nflolavit hail larn |irc|ian-.l. If anv di*imte should 
nriho the purtie.s would tln'ii, and then only, conic 
into court. 

Thursday, Nov. 1. 

BninoKr. Briugk. 

Settlement— Volunlnry assignment— 1 mstee and 
cpsifti qve trust. 

By a postnuptial seltlement. A. B. conveyed certain 
property to two trustees jointly with hirnselj, tn 
trust for himself for life, with remainder to Ins 
rhililrm: and in dr/anlt nf mrh Umr.tntrniit 
fur such persons as he should appoint in ms 
'and in default of appointment, , for Ins next of 
kin. The property consisted of a share of « 
residue under the will of fi testator, some of 
which was transferred by the tnisfees of the tnll 
to the trustees of the settlement : but some of it 
still remained vested in the trustees of the will : 
Held, that the part transferred was subject to the 
trusts of the settlement, which as to that must be 
enforced, but as to the part not transferred, the 
relation of trustee and cestui que trust was not 
created, and the settlement as to that part was 
inoperative, avd that part must be transferred hy 

the trustees of the will to the settlor. 

Vm't of the property was freehold, tn ^bteh the 
settlor had only an equitable interest, the legal 
estate being in the trustees: 

Held, that no trust was created m the freehold, 
and the settlement as to that was also tnopera- 

This was a bill filed by the plmntiff, a nephew of 
tho late John Bridge, for an account of hw estate, 

and to ascertain his share of the residue. 1 he will 

of the testator bore date the 27th of Noveraber, 1R\3, 
and under it the plaintiff became entitled to one fifth' 
part of the freehold and residuary personal o-sf^ate of 
tho testator, which was to be transferred ®® 

his attaining the age of tw^ty-fiv© years. The pro- 
perty to which the plaintlff.thus became eiititlcdi 


and which was ascertainad and agreed to by him on. 
attaining the age of twenty-one years, consisUsd of 
sham ill the CSeneral Mining Company*. Regent a 
(^nal shares, Colombian bonds, a sur* of 
Consols, and ‘a bodanoe of 475/. caih; uMidw 
a freehold estate. Tho will was proved m 
1834. Tho plaintiff attained twenty • 9ne in 
1846, and twenty-five in 1850. After ho cam* of 
ago, and on the 9th of April, 1847. the plaintiflr exe- 
cuted a deed, whereby, after reciting the settlement 
of the ae.counts and his marriage with tlie lady, wha 
is his present wife, it proreedtMl to convey all bte' 
interest, in his real and personal estate to two other 
persons jointly with himself, upon trust for liimaelf 
for life, with romaindor to his ehildren, tbo issue of 
the marriage, with the usual powers of maintenanea 
and advaneoincnt ; and in default of such issue, in 
trust for such persons as he should appoint by will ; 
and in defanit of np]>ointmeni. fur his next of kin* 
The whole of the profierty stood vested in tho trus- 
tees of the testator's will, but the mining shares and 
tiie Regent’s Canal shares were transferred to the 
trustees of the settlement. The Columbian Bouda 
pass by delivery, but no delivery bad been made* 
and the legal estote in tho freehold had never been 
transferred. Under these circumstances, the plaintiff 
contending that the settlement , which was voluntary, 
was altogether void, filed his bill for administratimi 
of the testator's estote, and for on nccuiuit and for a 
transfer to him of the propertv by the trustees of the 
will. ITie trustees, on the other hand, asserted that 
the amount of the property coining to the plaintiff 
had been settled and agreed io by the plaintiff when 
he cnine of age. But the tru.stees of the setUemeut 
supported it. at least so far as concerned tho property 
nctiialiy transferred to them. The case now camo 
on to bo he.*ird. , 

Roupell and Southgate for the plaintiff. 

Lloyd, R. Palmer, Sandys, Southgate, Allnutt, 
and Macnaghien, for the several defendaiils. 

Cases cited;— Afeetev. Law. 15 Sim. 93; Forteseuc 
V. Barnett, 3 Myl. ik K. ‘M\ ; Ward v. Audland, 

8 Beav. 20) ; Antrobusv. Smith, 12 \e8.39; JSeat- 
son V. Beatson, 12 Sim. 281 ; Fletcher v. Fletcher, 

A Hare. 67 ; Kx parte Pye, 18 Ves. 140; *9/o£me v. 
Cadoyan^ Sugd. V. A 1'. app.; 

1 Ilafe, 46-1 ; Ellison v. Ellison, 6 Ves. 540; Blakeley 
V. Brady, 2 Dr. A W. 31 1. , ^ . 

The Mastkr of the Rolls stated the facte, and 
obstTved that the principle on which the C^urt acto 
in enforcing voluntarv settlements was clear and 
well expressed by Sir William Grant in the case of 
Ellison V. Ellison, 6 Vos. and that rule hw beea 
followed ill Bubscfiuent cases ; but great diflicidty 
sometimes orose in applying the principlo to 
cular circumstances, lie (tho Master of to Rolls) 
purposely excluded those wises in which the setUor 
had executed obroad an obligation tg make provision 
for the donee, and incurred a debt or liability ; in 
which case tho (3mrt will always enforce it, as in 
the rose of Fletcher v. Fletcher, 4 Haro. He con- 
fined himself to those coses in which the donor pro- 
fessed to assign some previously existing chose in 
action. If a person possessed of stock, Ac. de- 
clared a trust of it in favour of volunteers, tl^ 
would be perfectly good, there would be nodimculty, 
and the (^ourt would execute the trust; or if her 
assigned his interest in a fund which was in the 
hands of trustees, and gave thorn notice of tto aa- 
signinrnt, and they acknowledged the notice,, it was 
clear that they bwame trustees for tho donee. But 
w'here no notice had been given to the trusty, or 
where they did not acknowledge the trust, the as- 
signment constituted only an impertect gift, and it 
was doubtful in , what case the Court would mt^ 
fere. Hi.-* Honour then referred to and coiumcnted 
on the cases of Shane v. Cadogan, Fartescue v. 
Barnett, Meek v. Kettlewell, Antrobucs. Smithy 
Benlson v. Beatsm, and Blakeley v. Brady It 
was remarkable that in the present CMO thR 
settlor did not profess to make to trustee* 
of to will, in whose hands the funds were* 
trustees tor the. assignees ot the settlement, but 
created fresh trustees; and no transfer was made 
to them, thongh there was nothing to prevent 
from being done. After a consideraUon of all the 
authorities, he was ot opinion thot the 
trustee and cestui que trust could ndj be in 

tiic absenee. of any transfer; 
considcTcd to have been the settlor s 
till a transfer took place, no such 
arise. The only question then wm, tot 

transfiT had in this case been mode. Th® ^ 
shares and Regent’s 
been transferred to the new 
Hii!fcfore.t«ste bound «>r ‘he ^ 

nufut. IV Colombwn ..Bonds 
ddircry. h»d not been delivered, and atrtl 
in tho custody of the trustees of the will. The SAO» ; 
mS^t Kd with respect to the consols and 
balnncc, which still sto«id in ■ 

trustees of to will; 

bi»n Bonds, must be delivered to to plaiiiW. to 
was of opinion, also, tbdt no twist wA^.iuutod tn 
freehold estate. The settlor bad uakf an equitoblo 
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intmstinit till he attained the age of twenty-five, 
snd the Mttlcmetit therefore waa inoperative aa a 
i of trust. 


VEca-cBASrcsuost Tintaraa's 

COVSIT. 

itqioHed by J. llaiiax Cooaa, J£tq. Barrialer-at-Law* 

Friday^ Nov. 12. 

Wilkinson t. Strinoer. 

Chdne^ Proceedings Amendment Act — 15 Ifi 
Fief. e. 8(i, m. 39— Ft>d voce examination. 
Where a case brfore the Court is not such vptm 
the evidence that it would direct an issue on a 
matter of fact raised by the pleadings, the Court 
will not examine witnesses vivd voce on the mere 
speculation as to what evidence might he elicited 
on such examination. 

This waa a suit by claim for the specifib perform- 
«nce of an alleecd agroeraont for the solo by Mr. 
8ttin|[er, the defendant, to Mr. Wilkins<}ii. tlu* 
plaintiflT, of a house, land of about twetity nrri's, and 
timber, at Pechham Fields, for the kuhi of 7,0(K)/. 
It appeared, that the trnnsnetion hud bron managed 
hy oh each side, Mr. Martin iinving lieeii the 

a»mt for the plaintiif, tho purcliaser, while ]Mi». 
wild was the party who acted as* accut im behalf of 
Mr. Stringer. A deposit of .509/. was made. The 
alBdavits of and on the part of tho lU'fendant niad(‘ 
the case that Mr. Stringer never gavo Mr. Wild 
authority to enter into tho contract, and further, 
that it was well knourn to Mr. Martin, the agent of 
Mr. Wilkinson, that Mr. Wild had no authority ; 
and also that l>oth sides well know, and mutual ly 
understood, that tho wliole agreement was con- 
ditional, and depended on the approbation of, 
and ratifieation hy, tlie principal, Mr. Stringer. 

Pott and ,/. IV. Jtnrill for the pliiiiitilf. The 
question now before the Court is simply one of fact, 
and is precisely one of the cases for which the recent 
statute was intiuided to provide. By the 39th sec- 
tion it is provided that upon tho hearing of any 
cause, whether commenced hy bill or by cJ.dm, the 
Court, if it shall see fit so to do. may rcipiire the 
production and oral examination before iKdf of nnv 
witness. Here, therefore, was a case for I lie inter- 
fbrenoe of the Court in this manner, for the point 
befog one of fact, it ean e.yaminc into the 
matter by witnesses generally, and particularly by 
the examination of Mr. Wild, alleged by the pKiiu- 
tiff to ho tho authorised agent of Mr. Stringer. 

Sir W. P. Wood ami Wehb opposed the apnl’ca- 
tion on behalf of the defendant. Here evidence has 
been deliberately gone into according' to tin* esia 
hliibed rules of the Court, and the piainldf has 
ihiled hi coriTieotiiifi; the contract set up with the 
defendant. The evidence already taken may have 
proved Mr. Wild ft) have entered into the cffiitract, 
out that is not imoiigh, for it falls far .sluirt of '.hew. 
ing that any thing done a’as done hy order or with 
the authontv of the dofimdant. Tlie way in which 
the case might have been proved, if proved it could 
be, was by (.‘.taniining Mr. Wild ns a witness, and 
that was open to the plaintifT, ami if he hud failed | 
to extract that proof from him, the Court would md ' 
have permitted the new statute to he tnurle the inenii'^ 
of enabling the plaintiff to re-examiric his own wit.. 
UeRSes by culling on them to give evidence orally in 
court. And, if so, there wa.s no rcn.=on w'liy now, tlu' 
plaintiff having concluded his ease, he .should be 
allowed, bec.ausc the Act had passed, to liuve th>' 
opportunity of calling evidence wliicli he h/is already 
neglected to mlduce. 

The ViCK-CfiANcicLLOii. — The true view, I ap- 
preliend, to be taken of this ])rovisiou of the Act of 
J^liament, is to consider whclhcr, if this case hud 
beop brought forward by bill, and the clefc.ndiiut had 
answered, and the parties had gone into evidence, 
tlie case was one on which the (^ourt would have 
directed an issue on the (|uesti.m nf fii'*t raised hy 
the pleadings ? If there, he no such sufliciciit evi- 


Saturday, Nov. 13. 

LaMOERT «. liOMAg. 

Chancery Proceedintts Amendment Act, 16 ^ 16 
Viet. c. Iff), s. 6 — 17lh of the New Orders-^Filing 
of interrogatories. 

Where a bill, written, had been filed which prayed 
an injunction, and the defendant had appeared, 
the Court directed interrogatories to be received 
and gaee the plaintiff leave to file them, although 
the printed bill had not been filed. 

This WHS an application for the direction of tho 
(.'ourt to tlie iiffi<x*rs to iiermit interrogatories to be 
filed. A hill had been filed. notprinbMl but written, as 
the Hunie pniyed for an injunction, such a course of 

f roceeding being allowed by the fith section of the 
!huncerv Procci'dings Amendment Act, which 


enncis, that notwithstanding the preceding direc 
tioiis us to the tiling of a printed copy of the bill, 
the clerks of reronls and writs may receive and file 
a written copy of anv bill of coinplaiiit )>raying 
a writ of injunction. The Ifith of the (lerierul 
Orders requirc.H the plaintiff to file his interrogu- 
tories within eight days after the time limited for 
the defendant's nppeumnee, and as in this case the 
defemlaut had appeared, and as the before-men- 
tioned section went on to direct that the printed 
copy of the tnll, in sueh a case, must be filed within 
fourteen davs from the lime of filing the written 
copy, the fear was that the interrogatories, if not 
received by the record and writ clerk, would not 
be in lime. 

Anip/ileft, in support of the motion, stated, that 
a druibt had been evpres.sed by the «*lcrks of records 
and writs, whether in such a rase they were autho- 
rised in receiving and filing the interrogat(»rio9 before 
the ]>riiited hill was on the file. 

The VicK.t’MANChLLOii. — 1 do not think there 
needed unv doubt upon tin’s point. The interrog.*!- 
lories ought, to have hciui received, ami must now 
be receiver I and filed, and I give the plaiiitiH’ leave, 
to file them, although the printed copy of the bill is 
not vet on the file, but of course the requisitions 
of the statute m that re.'.pec.t will be. strictly com- 
pbod with. • 


VXCS.CBAlEC£»Oa 

COVltT. 




Keported hy G bo, S. \m.n rrr, K^up of the Ididdlc Tcmpli*, 
llarnster-ttt-Luw. 

February and 20, 

Chi AM Mi r. (’ll \ Mini. 

Trustee Art. Irt.’dJ Infant out of jurisdiet inn. 
The sole trustee of a sun* of sfoek, who »/v^v an 
ini nut out of the furisdictiou. was held not to be a 
** s(de trustee of stork out of the jurisdiction.*' 
let I bin the provisiotts oj the 2'lud section of the 
abore Act. 

'J’liis Mu-r a petition under the Tnisfee Act, 1S.50, 
for nil order to vc«it in nriotlier person the right to 
triTi.sler a sum of (’oiisols, stembiig in the name of 
Victoria Harriet ('miner, an iiifcint, who was resi- 
dent out of the jiinsdic’tion. On the 2.’»th of March, 
1811, Harriet Sarah Ommer, who was a widoa, ivsi- 
dent in .Swit/crland, invested a sum of l,Ht)()/. in 
Consols, in the naine.s of herself, her son, and II. 
Cramer, her gruuchinugliter, Mrs. (JranuT .'ind her 
son afterwards died, leaving V. II. rrarncr surviving, 
in the suit of fVnwer v. Cramer^ in which this peti- 
tion w'as prescMited. it w::s ileclnred that V. H. 
Oamerwas absolutely entitled to one half of the 
Hum of Consols, and that she was a trii.slec of the 
other half for the executrix of the son. V. Jl. 
Cmiiier being a minor, and out of the jurisdiction, 
Ihih petition pruyed an order to vest the right to 
trunsler the stock as before mentioned. 

The 22ud section of the Trustee Act, 1859, pro- 
vides that, ** When nnv sole trustee of any stoirk or 
chose in action sliall be out of tho jurisdiction of tho 
said Clourt, or cannot be found, or it shall bo niicer- 

_ tain whether he he living or dead, it shall he lawful 

dence ill support of the plaintiff’s c.i''e us to lead the j Ibr the said (’t»urt to iimlce an order vesting the 
Court to direct an issue in tho case I Imvc supposed, ; tight to transfer such stock, or to rcceivo the 
tile Ckmrt will not, umli-r the recent Ad of I'arlia- j dividends or iiie<»me tliereof, or to sue for and 
mont, examine witnesses vivs'i voc*. on the mere j rt’i^over such chose in action, or uny inteivst in 
speculation a« to what evidence himj* come out on | respect tlicreof, in any person or persons thf: 
SttCh examinathm,^ In the present cum; 1 ;im of opi- > s-dd f;oiirf may appoint.” It was admitted that 
Rion that there IS no sutficieiit evidcnfc to c.,tablish ucitln r the pre«.-nt. Act, nor the. 1 Wni. 4, e. 60, 
the alleged agency or authority of Mr. Wild .suffi. applied to the c.i*.e of an infant sole trustee within 
drat to induce the ('ourt to direct an issue, mid, ! the jurisdiction ; but it w.is snlmiittcd that where a 
tiierefore, I think the ciwe is not one in which an ■ nole infant trustee was out *»f the jurisdiction, the 
XHtal examination of the witnesses will ba required. | provisions of the 22iid section of the present Act 
I ahall di8mifl.sth'a claim without giving the plaintiff j applied. 

liberty to file a bill, tiince the new Atrt of Purlia- j lhadlam and ffethcrington appeared in support 
metit, t would, in a proper case, order the witnesses | of the petition, 
to be examined, rather than put the partie.^'. to the | ^ Friday, Feb. 26. — The 

.9 .. .. Iff 4.1.2. i fnn^ ri iiAat !«»»■ 


expense and delay of filing a bill ; and if in this par- 
ticular suit a case had been made, which in my judg- 
ment there has not, 1 would have examined them 
in this court, as there is but one single issue, 
namely, that of agency, and such an issue is a fit 
subject for such an eiamlnation. 


VicE-CiiANcKi.T.on said 
that the quc4t ion on t.hi.<i petition was whether an 
infant, a ho had been declared by the ('ourt to be a 
sole trustee of a sum of atock, and who was out of 
the jurisdiction, c-mild be df»alt with aa a sole trns. 
tee out. of the jurifidfetinn under the 22nd a<*ctiorf'of 
the Tniatce Act 1850. The Act appHetl to two en- 
tirely different claqaes or conditions of tnistees ; one 
of which consisted of drote trustees who were un- 


able to act by reason of their inoa|iacity or lunacy. 
The other consisted of trustoes who wm out of the 
jurisdtctioii, or could not be found, or who refuM^ 
to act: and these provisions were quite separate; 
The case of an infant trustee out of the jurisdiotioii 
would be the same as that of a lunatic trustee In ttfo 
same position, but a lunatic trustee would not' he 
under the jurisdiction of the Court of Chafieery^ 
but under that of the Lord Chancellor (n lunacy. 
Supposing, then, that a sole trustee being a Innalic, 
were out of the jurisdiction, that could not ctiablo 
the Court of Chancery to deal with bis estate. Xt 
would be impossible to say that he was less a luna^ 
by reason of his being out of the jarisdiction, and 
therefore construe the Act as enabling this Court to 
deal with him ; that would be to transfer, by impH- 
cation, the jurisdiction of the Lord Chancellor in 
lunacy to this Court. So in the nresent case the 
Act did not apply to an infant sole trustee of stock, 
who was within the jurisdiciton, and it could not be 
extended by implication to tho case of an infant solo 
trusts* of stock who was out of the jurisdiction of 
the Court. No order, therefore, could be made on 
the present petition, (a) 

Wednesday. June 9. 

Mo ATE f». Mo ATE. 

IF ill— Construction. 

** Survivors and survivor** held not to be understood 
as others and other. 

Robert Moate, hy his will dated the 10th of June, 
183.3, gave the dividoiids of 3.090/. slock to his wife 
for her life, and directed that after her decease Uie 
dividends should bo applied for the mairiteiinncc of 
his .soil .lohn for his life, and, after the dccea.se of 
.lohn, the testator bequeathed tho sum to his (the 
testator’s) four children, Mary, .Toseph, Samuel, and 
Septimus, to be equally divided between them, share 
and share alike, and directed that in ease of tho 
death of either of them in the liletimc of .fnlin, the 
sliare of him, her, or them so dying should be 
divided aniotig all and every tho ebihi or ehildrcn of 
iiini, her, or them so dying in tlie lifetime of .lohn, 
iqioti such e.hild or rldldren attaining the ago of 
tMiMily-one years, and in ease of the death of any or 
either of them, tlie said Mary, , Toseph, Samuel, and 
Septimus, during the life of .lohn, without leaving 
! issue, then the testator directed that the .share ul 
; him, her, or them so dying should be divided among 
I he *<urvivors and survivor of them the said Mary, 
.lo'Opli, Samuel, and Septimus. The testator died 
m September 1831, and Ids widow' died in Deeeinber 
184.5. .lohn died in .lune 1816, leaving only .Toteph 
and Septimus him surviving, Samuel having died in 
May 1.S39, leaving nine children, and Mary having 
died in . I unc 1839, leaving no issue. The •jtie.-tjon 
rai.sed in this ease was, whether the eliildri-n of 
Siiniuel were entitled to any part of Mary's ^bure. 
Taylor, for the plnintifis. 

Campbell, for the defendants. 

Tlic following cases w'cre referred to ; Willetts v. 
IT7//e//jif, 7 llarc, 38 ; Leeming v. Sherratt. 2 Hare, 
ill; Croirdet' v. Stone, 3 Russ. 217 j and Davidson 
V. Piillas. 14 Ves. 576. . 

The VirK-CiiANC£LLOit said that he ought not to 
go beyond the w.irds of the will, which in this east' 
w'erc unambiguous. The stock was given to four 
persons and the ehiKl or children of such of them as 
might die in .lohn's lifutime ; and in case of the 
death of any or either of them in John’s lifetime 
w'ithoiit leaving is.sue, then the share of him, her, 
or them so dying wum to be divided among the sur- 
vivors or survivor of them. Samuel, one of the 
four persons, died in John's lifetime, leaving ehil- 
, dreii — fais one-fourth share went to his children. 

; Mary, another of the four persons, died in John's 
j lifetime, hut without issue — her share llicrcfon' 
! went to the two survivors of the four person:'" 
! named. • 

T\tesday, July 13. 

Waters r. Wood. 

; Will— Construction. 

. A testator by his will pare to A. R all the policies 
; he had effected in the X. and Y, offices, and the 
I moneys payable in respect thereof, and he gave 
; to his wife all the other policies he had effected in 
other offices, and the money payable, in respect 
thereof; and then he gave to his wife all his 
shares in public companies. Py a ianlicil the 
testator revoked the bequest of the life insurances 
to his wife, and pave the said insurances and 
ait his shares in the S. society to his wife for 
life, and afterwards to A. B. The tesiatornever 
effected any fn^uranca t» the X. or T. offices, but 
he had shares m them and in the S. society^ and 
also two policies of tfifftiraact ia the /<, asso- 
cte/io» ; 

Held, that the shares fit the X. and Y. cffices did 
not pass to A. B. under the bequest pftnepfdicies 
in those offices. 

John Wood, the testator in this apenlal 'cfi«s, by 
his will gave to the plaintiff ** atl tiie policies of Hie 


(o) See umv the 16 o. BS, •;8, * 
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V. c. sTUAirr« couRt. 


V. e. tTUARTTi COURT. 


V. C, BTUARTI COURT. 


AMunuioe wiliioli *** Uqion and 

I««ir,Life Assurafico Ofnoei, Md tho moneys pay- 
aide, in respect thereof/ and ho bequeathed 
to. hit wife '*aU and singular the other poli- 
cuii which ho had effbctod in any other office, 
or oSfices, and the money payable in respect thereof, 
to and for her own absolute use and benefit.** The 
tOBtator then, after making several bcfinests, gave 
and bequeathed to his wife all his goods, chattels, 
and shares in public companies not thcreiiihofore 
spedifirally bequeathed. By a codicil to Ids will, 
the testator thus provided Whereas I have in 
and by my said wul given and bequeathed certain 
Kfo assurances to my wife absolutely, now 1 do 
hereby revoke tbo said bequest to my said wife, and 
bequeath the said insurances and also all nty shares 
in the life assurance society called ilin Sun, unto my 
said wife for her life, and afW her dereuso 1 bequeath 
the same unto my said niece (the ptainiilT), her ex> 
eculors, adminfstrators. and assigns.** The testator 
had not at any time during his life olfeefed any policy 
of life insurance cither in the Union or the f/aw 
Life Assiiranco Society; but at the date of his will, 
and thence np to tho time of his tlealli, ho was a 
holder of twenty sUareR in oacli <jf these companieH. 
The only policies of life insugani'o \vhi«*h ho had 
efibrted at tho date of his will were two on his own 
life in the London Life Assurance Association. At 
the Same p{>riod ho was also pos^crsihI r>f sivicen 
shores in the Sun Life Assuruiicc SociiMv, and seven 
shares in the Snii l*’ire Insuraiuu* Siicicty. The 
principal question proposed to tin* ('oiirt in tluM 
specih] case was. whether the twenty shares in the 
Union Life; A>isuranco OiTicc, and (he twenty shares 
in the Liw Life Assurance fltlice, op c itiicr of tliem. 
passed to the pliintitf hy the bo(pie.i lo her of all 
the policies of life assurance whieli liic tc'itator had 
effected in the Union ami Law Life As'.nraiiec 
Olficos, and the ninncys pavahl" in n .'^pv'cl t]ier»M)f. 

Daniet and Sprrtlf for tlic plain! itf. 

dampfipti and Kpnyvn^ for i.lu- le-tiinr’* wul-e.v. 

C. hf. RnnpvU^ fop the fruslees and executors. 

Dnntpf ill reply. 

The following cases wer^* eit-'d : Do'n' v. 

1 A*cs, sen. ‘ioh ; Sphvootf v. MUthnni/t l\ Ves. IViKi; 
Tiubsoti V. IVntn'ntoHf *'4 Ves. ttOH. u. ; I'outprhut v, 
hpp, 2 J- A AV, 207 ; (Saflini v. j\'uhh^ ,‘4 Mcr. (l.’JI ; 
Finch V. Inylip, .'4 llro. (;ii. f*!i 12d ; /fnriton v. 
nepd, 5 Mndd. 451 ; A'r/17 v. Wu^fhts 11 Sim. 400; 
and Erans v. Tripp, (J Madd. 91. 

The VicK-Cii ANCEi.i.im said, that it was quite 
apparent, from the will ami codicil taken tngethcr, 
that the testator at the time ho c.xceuteil the will, 


tho evidence hod been taken under the old system 
(one of the witnasaes having been examined de bane 
esse on account of his groat age and infirmity). It 
#rould, tlierotorc, bo extremely inconvenient to hare 
the evidonco taken partly in one way and partly in 
the other. The 3Ut Order required that the plaifitiff 
should, within seven days after issue joineil, give 
notice to tho defendant of the mode in which lie 
desired the evidence to be taken, and that period hud 
long since expired. Desidos this, no good ground 
had been shewn for tho application. 

" . . - Order of 7th 


Bacon, in reply, referre 

August, ]87i2, as enabling the Conrt to enlarge, nr 
abridge the time for doing any act, or Inking any 
proiM'odings. 

The Vich-Ch.vncklj.oii said that tbo provisions 
of the Act of Farliiimoni of the last session, which 
had been referred to in the argument, and the pro- 
viRioii.R of the General Orders j»f tho Court for 
effectuating the purposes of that. Act. and made 
under the authority of that Act, had imposed upon 
tho ('ourt ill this case, and wore likely to impose 
upon the Court in cast*'^ of a similar nature, a task 
of very great difficulty and great importance, with a 
view to (lie iiilerestH of parties engatxed in litigHtiou 
before tho (‘ourt. Here the defendants asIccMl that 
the eviileiice upon the miittei*s in issue ))(>t\v(>iMi 
Ihcinsclvcs aiul the plaintiff in this ca*-'!; might he 
taken aci’ordiiig to u systoin and practice hitherto 1 
new and untried. Th^ plaintiff, on the other ha id. I 
resisted that application, and asked the (Joint to 
allow the evideruv in this c:iiise lo prncoeil under (he 
ohl system, he having tiled his bill at a tiniu vli^n 
he had reason to expect that lio wemhi have the 
leesms <if proving liis cmsc under the old system. . 
find under no other. Ilis ITonour was, i thal, even as (.» tin 

fen*, to ilccide upon the ooti.strueiien of the Act i fects in tlic iiiixi. 


7t3i of August, and that section which hnd 
been referred to. did not apply to the prestinJ: 
easu at all. He ihoiight that here, wherj.* noth'mg 
had boon clone, except the cause simply .being 
at issue, if. wa^ opcu to the defendaiiN to shew 
the (’onrt (Icit, notidn^ hnvdng been done to the 
mode of taking rhe ovidence, from tho nature of tliv 
points at. bhue in the cause, if was more cfm- 
venient that tin* iiinv iiiodo sliould ho resorted t». 
It was ue.vt sugiTe.sied, im the pari of ilio plaintiff, 
that he ought mil 1. U- m.idc the victim of ft ww 
ex))crimenl ; (hal ho had begun his litigation umlfr 
ilio old systfun, mid ougip to be penoitted to pro- 
reed under it. Um ;h:ii \v.i.x a uLittcr on which the 
General Orders nf ili«* t’tmrt. had nuthona<*d hhi 
llunour to e.veivi.-si* :i (li.>:('rctiori. The difficulty of 
the la.sk was reiidrrcd more diftieult hy the assertion 
of the plaiiitili c>l hi-^ riglit to proceed in the 
in which he had hegun; still it wu’i hu) Ilonimr'n 
duly, looking at rhe _ matter's in i^anc hetwcou tho 
parties, and the way in uliiidi the cviilencc wiw pro- 
puBcd lo be tfiken. to decitle upon ihn I'onflnU^iu^ 
views of the jilainiiff and the defendant. s in which rif 
the two ways jn-^tice would be administered betwren 
the parties most expeilitiou-sly ami u;o-*t elieaply, ,10 
gs to be .salisfaclorilvadinini'-tm'd. Now, when h5.s 
Koiiour looked to the matters in issue in (In cuu-^c. 


of Parlijuncnt, ami the.-o or.lere, and npm r’le 
f.lc^^ broiiglif b-lore the t.-nirt to iriiide it.*, ibn. 
cr.d'on i*i tbi-s c*me, whether it «iis nroper (••ni 
(hi* applieatioM sbniihl he granted. Now. in tlio 
fi.-st place, the* phuiitdf resisted the applicntion 
ujimi ilfw eround. tlia*' nothing has been shewu in 
siinjiort of this application that wu-s sutticient for the 
UomH lo grant it ; nay, if the Court granted theappli. 
e.ifitm in tins case to have the evidence taken under 
tin* m-w system, d. inuRt be h motion of courH* in 
e\eiy other cise pending before tho Court; and 
when the <*nnse wn-. at is^ue before the Orders came 
into operation, it must be a motion of conne to 
have the evidence taken under the new’ Rvslem. 
Ills Hononr did not think thui was an necurnte view 


they aeemud to him. ii llic new sssb'in wa«» worth nny- 
thing, to he xiicii mutlers un were ii.-irtieidarly v;\((j’,o 
tho view of the L''i.».i.' latnitj in altcrim: the Tuode in 
which eviilcinv sl.uuld he tfiken. No doiibi. tin- 
old .sy.stein (ff ifiking evidence in this (.tourt 
11 defectiv.' nuwk', its liefect was always feii *, 
but it \v;is to be e neitler-d, that os to tho lit' w 
inorl- ho nui^'l bo a \ rv bold man who would m;. 

11*. njo'io, there woro not de- 
r 1 ikiiej exidenee hv exurninin;^; 
witnos.si s viv.i v.u o find by affidavit, in flie fnrru con- 
tienplritod. 'I'in r- ndubl. be proved lo he dofocta of 
M \crv I'lrinMaM'* kim', Imi if liis Honour found tluii; 
till* fiOgi -Vdiii'c Ml i>s wiMliiiii, looking at. the dc.ficU 
on both sider», wii-^ of opinion that the new mode was 
likely to be luoi’o eff clual (liuii the old, and hte.l 
made it imperative, us the order had made it Sm» 
perntive. when llu' cau-wi \va.s ruif, at is.ue before the 
new orders camrinto oji ‘ration, that the new mode 
should be pursued ; his Honour thouglit that in tlifi 
peculiar circuni^tuncos of this case il was fit and 
proper, and a discreet thing on the part of the (Jourl, 
to all >w’ the evulance to prjieeed in the mode vrhleh 
tlie Legislature, hud derlarj-d to he the best. Hr 
was iiitluenced in coining to that conchision wry 


- ^ if the case, or of the groiind.s uisin which the Conrt i Tnnch hy t))c fact, that in point of ihday and expens* 

belie \'cd that ho had policies of instirancc in the < was applied to }u*re. He thought that it hv no ! ro far as one could speculate upuu sueh matters, thd 
Law Life and Union Tiwmiiiice Compmnc.s aod that • means follow'od tha( if the Court in this case should i delay ami evp.'nso weri* likely to bo much le(>» In 


what he meant Lo give was those poHeien which he 
Jini^itied lie had. That being the testator's inten- 
tion, the shares in those eonipaiiierj would not. pa«.s. 
The presiMit differed from those cases wliere tho tiv-^- 
tutor intended to give what ho really had, but made 
an error in describing It ; here the testator heli(*vcd 
he wa.s posHessed of somolhing, w)ii<‘li it turned out 
that he had not, and he meiiiit to give that whieii he 
did not posses-*. In tlic will and eodii'il, the testator 
spoke of ‘‘ahureu,** iduinly meaiiiiig shares, and 
none of the authorities eite.d would ju.'stiiV the Court 
in deriding that the beque.st of the policies would 
pass the sharra wliijdi he had. Tlie principle upon 
which his Honour decided the ca.se wic?. that the tes- 
tator, thinking that he hud policies, intended to give 
such policies; and the (Jotirl could not, iintlcr such 
eircumatances, give the shares to tho legatee. When 
tho testator intendcil to give shares, he ho deseribed 
them, and it was plain that by the term " policie,s ** 
lie meant policie.s. The question, therefore, us to 
the aharrs must bo answered in the negative. The 
costs of all twrtios must come out of the estate. 


▼ZCM-OB ABTCSXil OB B1 UABT'S 
COVBT. 

llfportsd by Gxo. 8, Awm tt, Ksq. of tho Middle Tvniplo, 
Biu’rlat4*r-at.Law'. t 

Thurtday, Nov, 1 1 . 

Mackintosh v. Thk Gkbat Wkstkrn Railwav 
Company. 

Practice — 15 ^ 1C VicL c, 8G--jl/offc 0 / takiny 
evidence. 

Ifpon the application of the defemUnts, the Court 
directed tnai the evidence m a cauHe, in which 
iesue had been joined on the IK/A q/‘ May la»f, 
and in which a witneee had been examhml de 
bene, evee, shouid be taken in ifie mode prescribed 
ndovtf Act, and Orders qf Uh 

Bapoih and T, Stevens, on behalf nf t.hc defendants 
in this rase, moved that the evidence to bo used at 
the hearing of tlie cause inlglit be taken in tbo mode 
pi^*oribed by the 15 & IG Viet. r. 8C, and tho Grciie- 
ral (Ifden o|; the 7th of August, 18.52. l^ry re- 
fetred to tho 31st Order of 7ih Augnst, 1852. Issue 
wak Joined on the 18th of May lart. 

BHuef l and Baxalaette^ for the plainliff, opposed 
the applicatidRi and said that alrouly a portion of 


grant tlie npnliratiiui, it must grant it in rverv 
other r.tt'^e. *l*herc were matter* here brought before 
the (’ourt tluit were not matter** tlud- iniiRt orrur in 
every oilier (‘fise, whirb was Jjroiigbt before the 
('ourt, lo guide its disrretioii, and, hr tbo pnrtv 
moving asserted, which gave good ground for the 
(Jourt to proceed in the case j:» the exercise of its 
tliscrction upon those si»eciRl grounds, which might 


bringing the litigalioii to its iilliinatc re.Hult by pro- 
ceeding by the examination of witnesses under tW 
new HVsteni than under the old, if tlie new 
were w’ortii any thing at all ; and his Honour was 
not at. liberty, sitting in that court, t.> say tbit 
iho new’ system w’as not the better fy'RTcm of the 
two, .siin*e il wii>« that widch hud received the .vaiK*- 
tiuii of the LegislHliii’c in corwMpicrice of tliiC- do 


not lie applienhie I o any other ease pending before the I frolH in the old. Upon tlu* whole, then. fore, hr 
(’ourt. Now, it was perfi-ctlv plain that the inten- | thought tied in the exercise of his dise.retioa. Mb well 
lion of the Act of Farlinment wa.R, that the mode of | a** hi? could exorei-*! it. this was a raai* in which ihc 


taking evidence in caves before the Uourl should he 
altered, beciiii^e the «dd iiUMle was considered to he 
ilefeetive ; it was also evident that it. wa.s in the eori- 
templation of the judges of this Uourt, who hail 


application ot the licfendauls ought to be grunted ; 
anil in di-*po.siiig of tilts cu-e his i lonour had fi It it 
to hi- In': duly, as be thould iii all tbc-se ti» 

struggle n*-' Minch :iR possible with any difficultiri^ or 


authority to maku()rderasusi»eiidingthe operution of! mieertaiiitii-- that might arise from the langnngf vf 
these enactments, that easea might oceur in which it thr .-Vet ol raiii.unent, and troni the hingiiMgt the 
might be highly inronvenienl, and not at all conducive ! orders of t his (>inrt, lo struggle w’ith .'iny ditht jllics 
to the principles of iuslice, toexteml the new sysrem I nf that, kind, in order to^ elTectuate wh'it w.i . too 
to causes netuallv at issue, and in which tlie ' ijreat. object, of the Aef ol l^irliamenl, and toe 
evidence mighty be taken either altogether, or j orders of the Court, lo eiiuhlu partie** to nu-et im 
to tt -great extent, according lo the old syhtem, ' ‘’quid terms in that C*mrt, and have the qiie 'firms 
CnRe.s might occur, it was conceived, in which evi- j between tln m di-^posed of witli os litllc Uvluy auil 


dence taken acoirding to the old system in eaiises 
already at issue, might be allowed to be used with 
reforeiicx* lo tlic matters in issue, in such a way hs 
to hnvfl tlioBo matters disposed *>f in a perfeelly 
sttlisliictory way, and if was conceived, ho presumed 
from the terms of the (Jeneral Orders, that the niajo- 
ritv of rn!*es were likely to be eases in which, to a 
great extent, the evidence had been completed 
under the old system. Now. the picsont ease was 
not a case of that kind at all. In the present cast*, 
in the. month of JSeptember last, no interrogatories 
had been tiled ; nothing hud bnppeneil cxeupt that 
the cause was simply at issue; and in the month of 
Sepiembcr last, the plaintiff was aware that the de- 
fendants* view of the matter was, consistently with 
the view of the Legislature, that nothing having 
iioeii done at the time tow’ards the taking of the 
evidence in tho cauBO in the om* way or the other, 
it was desirnblo t bat tho evidence should bo taken 
according to that system which the Legislature liad 
declared to bo the best. If it was the view of tlie 
Geii(«ral Order of tlie 7tli of August last, that in the 
mqjoritv of causes at issue, the evidence might have 
been taken to a considcrablG extent, that Order did 
not apply to the present case. His lionour. 
tbeyefore, thought that tiM argumjmt ground^ 
upon ^e terms of the General Orders of the 


with ns little expense; us poSwSibio. 

MArKiNTtiMi r. Tiik (iai-:AT Wksikrn Raim^av 
(5>.weANY. 

Pracftce — \'i <!' lii T'lC/. c. Hb, s. 20 — Production 
of (heurttenfs by the plaintiff, 
l^pon the uifdirm nf the defendants in a suif the 
Court ordered the prodvvtiun by the pfi^ifitiff 
upon oath of certain ducnwents aud cloy'ee nf 
doeuments specified hi the uoffce of rr- 

tatiuy in the matters in quest ion in the suit. 
Baennan\\ T. evens, in fliis case on bebulf of 
defcndaiit.s, rnovcil. uinler the /Ol li sect ion of I 'a; 
15 & Hi Virt. c. 8,1, for the production by tlu- 
tiff on oath of ci-rtain dociiineiils and of 

documents specitictl in the iu»tice of motion, and all 
other doi’ument.'* rclatiiifj Ij the mutters i« 
in flic suit in iii.s pos.^essioii or ; ower. t 

Kussett and Bazatyette, for flie plflintdl, opposetl 
the motion. Rv an affidavit tiled in opposition it; 
appeared that the protluctioii of these docuntCnta 
would ho attended wiili the greatCftt iiiconvtMlenw 
to the plaintiff, wlio was unable from his rugiige- 
ments to devote tho neccHsary time to the seiectiOli 
of them, &r. They referred to the 19th sactk>n tt 
the 15 & IG Viet, c, HG; and FieU f Malliue, aat6, 
p. 50. 




Nov, 


V. e. COURT. 


H0id» that A. B* woi not « eontritutory in rmipect 
of ihes€ $ha¥90, 

was a matiotif on behalf of Mr. Joaoph Fonn« 
to discharge aii order of Master Tinnoy retaining^ 

' Mr. Fenii’s name on the list of contributories of tho 
ahbve-hanied company. By tho praspectus and rules 
of tho companvji wldich mentionod a lease of the 
mintik held, by them, it was stated that the company 
was ibyined upon the cost-book principle. The 24th 
ttde'proiHded^That any shareholder may determine* 
'Mi or her .responsibility or liability with respect to 
the nfRiirs of these mines upon his or her giving 
notice in writing to the purser of the company for 
the Chio boing of his or her dosiro of mtiring from 
the' company; and a1so« upon depositing with tho 
eaid purser the transfer of the shares hold by him or 
her, and signing a relinquishment of all claims or 
demands on the company in r(><«pect of such share or 
ehares.** Tn August 1851 Mr. Foun signed a do- 
cument, procured for that purpose from the com- 
pany's office, relinquishing his shares. The affairs 
of the company having been ordered to be wound 
Up, under the provisions of tho Winding-up Acts, tho 
Master placed Mr. Fcnn*s name on tho list of con- 
tributories in rcs|»oct of tlie.se shares. 

Sohppn appeared in support of the application. 
Ho^phurgn, for the official manager, con tonded^ that 
ns the cost-hook principle was applicable to Coni- 
wall only, and these mines were in Wales, the com- 
pany could not bo properly formed upon that prin- 
ciple. Mr. Fenn was iiiialilo, according to the 24th 
tiuft, to retire from the company without doing three 
things, vi*. give notice! in writing to the purser, 
df!po.sit with the pnraer the transfer of the shares 
held by him, and sign a rtiliiiquishrnent of all claims 
on the company in respect of liis shares. Mr. Fenn 
haying complied with the third only of theai* reqiii- 
flitions, he could not bt‘ held to h.*ivo exonerated 
himself from liahilily in respect of liis shares. In 
any ovefit, Mr. Fcmi wmiM be liable for rent due at j 
the time he rc1iiii|uiabed his bhares. 

Sffirpu in reply. I 

The Vtce-Chancklloh said, llmi uUhough flie 
facts of this case wens not so clearly lx‘fore the 
Court as might he desired, he muif ussiiinc. from the 
document admitted between the parlies, that the 
company had boon conducted on the cost -book prin- 
ciple; and that tho suhject-ninllcrof the (lurtiic^rship 
was the lease of a lead mine, in the <'uso. two 

S nestions arose. Fenn said that he relimiuished his 
lares in the company in .sueh a way as, nceording 
lo the stipulations subsisting between the parties, 
absolved him from all further liability. If that 
were so, it would require, in order tn justify dhe 
Master in placing his name nn the of contrilm- 
forie.s, that it slinuld be .shewn tluTe was some 
liability antecedent tn the dnt<* of the roliuquiph- 
inent, for which he was still responsible. As to 
relinquishing the shrre.s, his Honour was of opinion, 
on tho host construction he could put upon the 
words of the instnimcnt. which had been protlueed, 
that what hud been done by Fciin anioiinlud to a re- 
linquishment of his shares within the 2Uh rule. If 
80 , did there* reinniii any ]iabili(\ in respect of which 
lus name should lie placed on the list of enntrihu- 
torics? It had been suj;ge.slcd on bihalf of the 
official manager that there was h liability still .sub- 
sistiug in respect, of the lease, which was the siih- 
joct-mattor of tho partnership, us to which Mr. 
Fonn might sfill bu called upon. Keeping in view 
that the principle of the cost-book system was one 
which tnodo a shareholder liable for no more than 
tho sum be had paid down, unless that amount hud 
been inereased by somo subsequent arrangement bc*- 
tween the partie.s, and keeping in view that the suli- 
jeet-matter of the partnership was a lease vested in 
the managing uart-iiers for (he bcMiefil of the whole 
couc(*ni, anu that the amount to be suhscrihed by 
each ahareholder must have had reference to what 
was pecessary to answer liabiliiios in respect to tlml 
lease, his Honour did not consider that, he had 
enough Wore him, nor could he say the Master 
haid enough before bim to justify him iii liMding 
Mr. Fenn liable for arrears of rent before lie re- 
linquished his shares, or nnv other debt beyond the 
Htipulations of tho deed, Mr. Fenn's name, there- 
fore, must be removed from the list. 

Monday^ TVbv. 15. 

Efporh Wood, re Tiik Woucesteii Corn 
' Exchange Comp.xnv. 

Joint-stock CofnpaniPH* Winding-up Arts — 
Ctmtribntorp. 

This was amotion on behalf of Mr. Joseph Wood, 
a builder, that tho decision of !hJaator Farrcr, ihut 
Mr. Wood's name bo included in the li.st of contri- 
bntorids in respect of ten shares in the above- 
named comMny, might be reversed or varied ; and 
that Mr. Wood's tinmo might be struck out of the 
said fist. Mr. Wood was a builder at Worcester, 
and WM interoatod in a rival company jir'ijccted there 
for a similar object to tluit of the Worjeslcr Corn 
£xohatlgC'C0iiiptoy. Upon, however, beir:g as.sared 
that the rival company w-as abandoned, ,]Mr. Wood 
proposed to taftb four shares in this company, and. 
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58 he alleged, under a mi sro nrese n tion, he signed the 
Sttbseribor's agreement, and to hia signature the 
I number ten, as tho number of Bhares to ho taken by 
* him, was afterwards added. Mr. Wood, however, 
never made any payment in respect of the shares, 
nor was his name retnrncd to the Registration 
Office as a shareholder. The company was formed 
in 1848. and was completely rogistered under the 
7 & 8 Viet, c, 110. The deed was dated the Hth of 
May. IMB. 

Roxburgh, in support of the application, referred 
to Bird’s case, 1 Sim. N.S. 47; and Ex parte 
yrlland, 19 Law T. 30.(a) lie contended, that upon 
the evidence, which was conflicting, it appeared that 
the blanks for tho date and number of shares oppo- 
site to Mr. Wood’s name, had been filled in after 
ho had signed the siibscrihcr’a agreoment. The 
deed became void, anil tho company was in laet 
never established, inasmuch us there wero nol, a^ he 
contended, tlie necessary number of shares taken 
within three months after the date of tho deed. 

The VicK-('HANCKLi.ott (without hearing (Rasne 
and Smythe for tho utlicial manager), refused the 
motion, with costs. 

Common Cab CourtO. 


coniT or Qraxw’B bbvob. 

Baporlod by ^uah BiTTi.»SToir and .Tonir Tuomp.sow, 
Bsqrs. Uiwrisiera-at-liaw. 

Rritlay, Aop, 12. 

Bolckow r. Tiik IIkrn'k Bay Pier Company. 
hontl—lUyht to atihough Act excludes 
priority among creditors- 

By a Pier Act G iS' 7 Wm. 4, c. 112 {private), the 
cotnpnny u'cre enabled *o borrow money upon 
bond, aiul it teas provided that alt creditors upon 
such securities should he. equally entitled to a 
claim or lien on the. rates, tolls, bec- in propor- 
tion to the. sums secured, and without any pre- 
ference hg reason of priority of date nr on any 
other account : 

Held- that the right to sue by action upon the bond 
teas not thereby taken away- 
Debt on bond for a sum certain, payable on a day 
certain, with interest. 

'rill* defendant, after setting out the bond and 
condition on over, demurred. 

Tlie bond was given by the Herne Bay Pier ( -om- 
pany for monev borrowed in pursuance of t he G & 7 
Win. 4, c, 112 (locol and personal), and the 0th and 
lull sections thereof were cited in the argmnent . 

Sect. 9. If the company shall think it e.xpcdient to 
borrow the sum of 30,IMK)/. orariy part thereof, bvborid 
or bonds under their common seal, it shall be lawful 
for them to do so; mul the money so secured slmll 
bo payable in such manner, and at such time, and at. 
sueh legal or less rate of iiitercRt a^i the eonipnnv 
shall think proper ; and the rents, rates, tolls, and 
)irofits whirh shall fnmi time to time arise in n*i?peet 
of the said undertaking shall be n security for the 
money so to be borrowed, with interest ; and all 
persons to whom any such securities, either by wnv 
of inortgiige or bond’, shall be given or traiHferred, 
or in whom they shall become vested, shall be 
equally entitled to a claim or lien on the said rents. 
Rites, tolls, and profits, in proportion lo the re‘?pee- 
tivc sums thereliv to be secured, niid without any 
preferenee, bv reason of the priority of clat^ of any 
ofsucii securities, or on any other account what- 
soever. 

Seel .11. The ini crest of money borrowed by mort- 
gage or bond .shall be paid half-yearly, and in 
any such interest, or nnv part thereof, shall hi* 
unpaid for thirty days after it is due and after flemnnd, 

{it) Fpoii Ihii cftHO nt Ex yartr JV/Zirw/Z being eiteil from 
tho Liw Timfh. the follnwing olweriHtioiH were niailr : — 
IforfewiV'-— There in Tr/hituFit can*. \»hii h is rnporleil in 
the Law Tinks hv Mr. Allnntt. fThe Vm v.I^iianci i L.nu 
intiinsled lus uiiw ilhnguo^H to hour it. j It in also reporleil , 
ill 1(1.7 iir. riOtl. , . . II I • ! 

Tho VirK-riiAai'r.i.toH. -l neheve that (bo reports in 
the Tjaw Timks oro evtreinely good, hut the lyoril Chan- 1 
rellor, ft’eling thiit ererv reeord ought not (•> he quoted, j 
ivoul l’ not allow Sir W. Wood the other ilnv lo quote the j 
Law Timks,— not from any disrospeet to (In* authority of i 
the reporter, a.s I Imppeii to knt>w. I oHeeted to m enie ] 
hein" cited from the I.aw Tiara licforc Viee-CIiaiu-.*lIor 
KimierHler, hut h« iilhoved it lo he used. It is not from 
any feeling on the purl of the Lord Clinnecllor ofiiisiTedit- 1 
inglhose repovlH Unit he wfusefi to tiermil them to he 
cited, but from (he iueoiiveiiienec which an eiidlosa miiUi- 
plieitv cannot full to prodneo. . , ^ , 

Poxhtinrh said that it was a very great advantnga imleed 
to have curly reports. 

1 The V 1 CE-C 1 IANCF.W.OR.— T nm an old rei>orter myself, 
and qnielf niid ready reports 1 know are valiiiible ; but i 
do not think that a report is worth much, unless (he re- 
porter has an opportunity of looking deliberately over nil 
the papers. Quick and reoily reports have their vnhie, 
)nil whether thw should ht! cited ns aullionlies te aoulo 
tins judgment of the Court, w another and totally ibllerent 

Raid, that from pcmonal knowledga he could 
hear testimony to th« general a(‘ciimcy of the reports in 

theLAwTiuKS. • 
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two justices may, by order, a receiver of the 

routs, rates, tolls, and profits to themof theper^n 
to whom such interest shall be due, but In case sueh 
power shall not bo resorted to, the interest so due 
may bp sued for and recovered, with costSf by action 
of debt. 

Wittes, in support of the demurrer. The Act of 
Parliament is recited in the condition of the bond, 
and shews that the bond was given in pursnanco of 
the Act. Then sect. 9, placing creditors ttpon an 
equal footing, and forbidding any priority, and sectf 
1 1, enabling the creditors to apply to have a receiver 
appointed, shew that it would be defeating the object 
of the Act to allow one bondholder to sue, and spby 
judgment obtain priority over the other creditars. 
{J}oe dem- Wyatt v. The St, HelsfCs and Bungom 
Gap Railway Company, 2 Q.B. :1G4 ; Pantet v. Tkx 
Basingstoke Canal Company, 3 Bing. N.C. 433; 
Hart V. The Eastern T'nion Railway Company^ 

7 Ex. 24G ; 19 Law T. Rep. 314, S.C. in error.) 

Addison, contra.— Section 11 enables a bond- 
holder to sue by action for nonpayment of interest, 
and nun constat, that the plaintiff is suing for more 
at present. The plaintiff may assign broaches of the 
condition in his replication, and so shew that his claim 
at present i.s confined to the iionimyment of interiMt. 
But upon section 9 there is nothing to take away the 
plaintiff's right to sue upon this bond, which the 
company had power to give ; and the. bond being 
given, the right to sue for breach of the condition 
follows, and there must be express words to take 
away that right. Hoe dem. Banks v. Booth, 2 B. & 
P. 219, shews that a mortgagee may maintain eject- 
ment for toll houses and gates in owlcr to repay him- 
self the interest due, notwithstanding by the Act 
tho mortgagees were to bo creditors upon tho tolls in 
an equal degree. 

Lord Campbell, C.J.— Allthat we liavotodocido 
now is, ivh(*thor an action can be maintained upon 
the bond of the company in this form. No doubt 
the 6 A 7 Wm. 4. c. 1 12 (private), by sec. 9, in the 
most express terms, enables the company to enter 
into a bond in this form, the condition being the 
payment of the principal on a day i^rtain. Well, 
then, firim.x facie un action lies upon it for broach of 
the condition, and it lies on the defendant to shew 
Homefiling to prevent the action being maintained. 
Mr. Willes relies on the words in section 9, "and all 
persons to wliotn any such securities shall be given, 
shall he equally entitled to a claim or lien on the 
said rents, rates, tolls, and profits in proiKirtioii. &e. 
and without any preference," &c. I do not know 
that it is necessary to refer these words to tlie nower 
of suing on tho securities ; but at all events for the 
nonpnvment of tho interest, tho breach whereof may 
he assigned in tho replication, this action may be 
maintained by section 11. Nono of the cases cited 
by Mr. Willes apply to such a bond as this, and 
indeed Hart v. The Eastern Union Railway Com- 
pany, 19LawT. Kcp. 314, is au authority against 
him. 

Coleridge, J.— I confess it strikes me that the 
construction of section 11 is not so sure as the con- 
struction of section {1, and iny judgment is pro- 
nouncetl on section 9 alone. If this company give 
a bond conditioned for the payment of the principal 
on .a day certain, an action lies for tho breach of the 
condition, and the onus is on tlic defendants to take 
away that right of action. 'The words at the end of 
section 9 are relied on by the defendanis for that 
purpose, but they sooni to me not to toko away the 
rizhl of action. It is said that they operate in this 
\%a>, that if the plaintiff obtains judgment in the 
action, he might obtain a preferenco over the otter 
croilitors, which would be contrary to the provision 
of the .\ct. But I do not think that follows. How- 
ever. that is not the question we have now to deter- 
miiK*. Wliatthc consequences may be after judg- 
ment, it is not necessary to determine at present. 

WinriTMAN, J. — It seems to mo that tiieie ia 
nothing in section 9 to prevent the plaintiff suing on 
'this bond. The company have thought proper to 
‘ make n bond for a sum of money imyable on a day 
I now passed. 1 find nothing to prohibit the plaintin 
bringing nn action for the nonpayment of the moi^ 
ill such u case. The plaintiff may bo under a dis- 
ability ill issuing execution, but that is not the ques- 
tion. 

Krlk, j. concurred. ^ 

Judgment for theplamt^n 

BUaiXESS OF THE WEEK. 

Thur$dtty,Noe.\l, . . „ - 

WiT.™ r. SiMi MOX.-Sir Thenger, on bohalf of the 
pUiutiir. moved to 8i-li nsidi- the vcwliet, and for a IW 
trial, iiiilow*? tho delendant would oonaanl to apponit- 
ninit of a fresh iirbitraUir. *'***1 b 

Ite K. MoNttv and ft. E. Moxsv.— Sir F, XAtjf 
for jiulcnieHt. Am tho case was one involwng painfta 
ikiuiJy ilispntra, it whs agriH'd that li should bo iietra In 
I priviite hy Erie, J. at chambers. i.i«*s4e ■ , 

^ l>ux?r V. Cocks and Othshs.— T ho plafaiw m ubnon 
moved to reai’ind a judge's onler.^ Am# vmiWMlk ■ ' 

Hayt-ock r. 9 i*aiikb.— K ula am to enter Ite. 

the plaintiff, with 4a/. damages, or for a new teisL 
! (Fy/re, Beijt- showed cauau. PeMtegnf. . 

j jFWifoy, iVop. 12. 

. Poe dem- VLum r. Waeltkes. JBate rqfiaed. 
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TBmMiTOBt Ac. or RvirwKCK-VTOir-Twnii v. Obwali}. 
■jBUUt V, RKNTOfT. 

"Samib V. Dohik hhiI AiroTOBBi Rxcoutdni. 
fbrco cflACs iurolved tho luuuo pointi. 

Cur, ti4v. rutf, 

" TlUits t*. Tallis. Part heard, 

Saiurdaif,yoe.\^. 

Hitlocss V. Bi'Ahkk. — (A rmament coucludod.) 

Cht, (Uio, vutt. 

Kkllok 1 *. Clough and Akothvb.^TI 'i/irtaa, Berit. uid 
Suruie shewed cm use aifuinsi u rule tn enter ft veruici fur 
the doleadttut Clough. Sdicard Jamee liud ilUwarJt 
cootrd. Cur. adv. vult. 

Jfoedo^, JVhe. IB. 

Btswaht r. Thk Aw 01.0 OALivnnHUif Railwat Com- 
r<kn,^2lramwell inospd t«> Mneud the judgment herein. 

Rule nht. 

BoBllTHOn r. SBAW.'^jCenjday moved to ael nsidc an 

ijWwrd* Kti/c //ijii. 

Bio. «. Ths Matoh avu Asskssohb or tjib uii 
OV HAnwTCii.*->0’JlfaZ/ejf moved for a mandnimis, on iln* 
■ame grounds as the rule was applied in the Jtnil i^mri 
(Bee 88 Law T. Rep. 72.) J/.tfr u/m/. 

> Fabqvua a n. W allib. —The Attorue^r^ Ge/iirii/ au d - 

wall ehowed cause ; and Bapill in support of the i dliv 

/*////■ (/fA.'Aif’ i'fL/. 

Epwahds V. IjowifliBK.— (?mr/ and 3/<OAf //<>// 
eanse; and Wkatuley and IVkitmon sufiporlnl the rule 
harein. { 'rtr. tiilt . 

Baa. «. Tvv EAerBnir Abchipilag^) .--.^ 1 * 1 . Tu. 

laMpeal ih« nhartcr of tho dotemt'inlM. 'J'ln' .-/ //!»/■<» ‘-y- 
0rMralp the Sidirifor-Qrnrraf, IFio/ii J[iH, .Hint tl tUrg 
Niewed cause ; and Cnm-der in siij>p()rt ol ihi* nilo. 

ptirf hfnnl. 

Turatltrif, Xhr. In'. 

Boo. V. Tirr. Yc.kk ano ^ol<:ll Mrru.AVo Railway 
O oWAaT.— K uli', •]. giivt> his jutltriiioTil m (iiAour uC t)ie 
aompany. Lotd L'\uri:ki.i., C.J. dolivm'il (!j«' jndgiuciil 
of JbumaeU' and Cuouiton, J. tor liw' Crown, upon do- 
BUirrer to return to writ of in.'indiiiiii b tn coniplrto 
rsilway. Jnih'hrrf^rorfht' Crntrn. 

Bsu. V. Thk l.AkrASiirHK svu 'V ousnhiup IIaij.wav 
COMPAJVY. — Lord CAiiriiKLi.. C.J. delivered the judg- 
ment of the (’onrt . dn l-jim uf/nr fkr ( Voirji. 

Tallts e. Tallts.-- iVniiMTer to plea; rnising a 
tion as to the legalil.v* ofii <Miwri.*int in restiviint of tho outi- 
vasslng bnuieh of llu* pnhliiliing triple. ihtvrde»u>vV , iu 
BUnport of dotnurrer. eWe, eonira. Cur. mli\ vult. 

Lbtbubio* e. MKiirKR.— Demurrer tn the divltirufioti : 
xaHing A qiicxfiiiii aa to the right ofnuigii^Tr.tie'^ to order 
payment out of the couidA rule of the expense* of enaveA-- 
ing prisoni'rii to gaol, where the oUcnee i.s within the 
motrupolit an police dislriel. h^erjt. in support 

of the demurrer. T, F, EUutt eonlni. fVr. adv. ruU, 

comBT or coMMoir bswgb. 

Beported bj PANi8r4Tuotf as Kvaws and 11. VArGiiitr 
W itiitAWSf l&s^i’a. iiarristura-al-Law. 

HAAftl.TON, Appellant, r. lUss. Rc.spoTidcnt. 
HrtjhtrnVwn — \{)^.fi'erhtjhhi\ 

To ascertain the clear yearly value of pmaiacs to 
. the landlord an a question of quatifea/ion for n 
county voter, the averaye annual uuionut of the 
’ coot of repairs h to he deducted from the prose 
rent. The cost of coUectmy thc'rcut is not to he 
deducted, 

A. with tweniy-nine others, vas owner in fee of 
premises vthich let for (i3/. per annum; U. pr’r 
annum was the aceraye cost of repairs; 1/. (m. 
per annum was paid to a person for cullcctuii; 

the rent : 

Held, that the cost of coUeclinp the rent was not 
to be dedurtfd from the gross sum in onhr to as- 
certain the clear yenriy ralne, hut that the rosl 
of repairs must he deducted, ami that therefore \ 
A, was not t/nalified to rote as a -Ws. freeholder. 
Premiiies in Eu.st (’uinberlaud wercow’uuil bv thirty I 
peraona in fre G3/. pur annum ; paid tVir cul- 

beting. 1/. Cs. ; cost of rupAii'.s, •}/. The owners 
olaiin^ to rote as 4()!*. freeholders. Claim rejirted I 
by the revising barrister, on the ground that the 
clear yearly value was less than 10s. 

Meltor, ‘Q.<j. appeared fur the appellant, and re- 
ferred to 8 Men. 6, c. 7 ; 10 Hen. 0, c. 2 ; IH (ieo. 2, 
c. 18, a. 5 ; to /C. V. Framfingham, Bur. S.C. 718 ; 
and fJoMll v. Wood, 1 Lutw. 18.3. 

S. Temple, for the respondent, cited Copland v. 
MertMi, 2Lntw. 102; JLee v. Hutchinson, S C. B. 
16; Uid Beamish v. Overseers of Slake, 2 Lutw. 
189. 

Mellor, Q.C. in reply, referred to Jl. y. Rinth 
Btpovi, 1 M. dt S. 381. 

Jbrvis, C.J.— The barrister was suhstuntiully 
correct* The question is, wlictther the eluiniant has 
property of the value of 10s. per annum ahuve all 
ehlOVeB. X^-mcre vuluutary payment is nut to hr 
deducted nbm the gross amount. That wliieh is 
paid to an agent for collecting the rent is a mere 
matter of convenience, and is not to be deduct etl. 
Bnt money paid for repairs is different. It i.s not. a 
chaige within the meanings of tho Acts, hut that 
it be deducted from the rent in ascertaining the 
clofti yearly value is virtually decided in Lee v. Hut- 
tdHhson, What the property is worth is a question 
•«drfact. Now, if in this case tho tens.iit was bound 
repair, he would not give 63/. bnt 50/. per 
annum. The property, thembre, is only worth .59/. 
per annum to the landlord to spend. The barrister 
has found that 4/. is to be MitcM from 6.V. That 
18 a question of fact, which he has decked, and I 
think fsorrectiy. 


Mawlb and Talfovui}, JJ. concurred. 

Appeal dismissed with costs, 

CoLLTNa V. Thomas. , 

A house and garden held of the same landlord, hut 
not stated to be held under the same demise, 
amounting tnqether, hut neilher separately, to 
I 10/. per annum in value, sixty yards distant from 
one another, will not give a qualification to vote 
as a 10/. householder, ^ 

This wus bii appeal from the revising barrister for 
the iioroiigli of Tewkesbury. Tho eluim was iu re- 
spect of n cottage and garden, held of the same land- 
loid, nmnunting together to 10/. per annum in value, 
iiui sopiinited from each other by about sixty yards. 
'J'he (‘as(‘ did not state that they were under the same 
diMiiise. 

h err, for the appellant, submitted that the garden 
was oe<*upied “ therewith '* within the meaning of 
the 27tli section of 2 W m. 4, e. 15. 

Apjwal dismissed, with costs. 

Lamhkrt V. Tm? OvKii}i.Kr.R‘i or St. Thomas, 
Nrw Sartm. 

A notice of ohjeetwn to a cole is good f it can he 
commonly understood, 

Anntiev in the following form, ''Take nutiee, J\ 
object to your name beintj retained on the list of 
voters for the parish of St. Thomas, A'ete Snrum. 
in the southern division of the county oATriV/.v.” 
was sent to n person who claimed to rote for the 
soulhei'ii dirisioH of that eomiiy : 

Held, that such notice, thongh not .^ilrietly in form, 
could he cornmoulq understood, ond V‘a.\ llierei'ore 
sugicient aecurding to the 7th and I01.v/ sections 
of in ^ 7 Viet. c. IS. 

In tiiis esi-i* the appellant cL'iimed to vote for the 
southern division of the miiiity of Wilt.s. The notice 
of oljjeetion to his vote was in this form: * ThKc 
notice, I ohjert to voiir name heinr ret.-iined on llie 
list of voters? for the parish of Si. 7’nornfis, \c\v 
Sanitn, in tho soulhern divlMon of the county of 
VViIi.s.'’ 

The revising barrister held (he notire good, 
irarrew, Q.C.—7’he notice is not accordin',; to the 
form given in the Act. It ought to have been: — 
“ Tn the St. Thomas, New Sarum, list of voters for 
the southern division of,** /te. *rhere is no such 
list as a list of voters for the pari-sh of St. I'honiAS, 
New SarunA, in the southern division of the county 
<»f \\ ilts. ** In the southern division of the county 
of Wilts,” mertilv shews where the pnri.sh i.s Hituated. 
It mluht have been a vote for the liurough that was 
ohjci'ted to. It might p<».s.nihiy mislead, and is 
therefore hud, {Allen v. Howse, 7 M. (1. I.*»7.) 

Jr.Rvm, — *riic 7th hcctioii of the statute 

I r» A 7 N'lct. c, 18, pays the notice shall ho according 
to the form given in tho .schedule, or to the tike 
effect. 'The 191st section of (ho Act .says, no misnomer 
or inac€;unite description of any possession, place, 
or thing named or debcnlicd in uiiy notice ahall in 
anywise prevent tlio operation of (he Act, provided 
.such possession, pliice, or thing sIihH be so denomi- 
nated in .Much notiev as to he commonly understood, 
'riiis notice could he iiuflerslood by any voter. 

jSIai'LE. J. — 1 think the iiorice i.s within the 7th 
M«-ctiou. Would not |»eoplo commonly understand 
that the county list was rneautr An uncotoinori 
person might not understand it. I'bere was no other ! 
list to which this notice would apply, and it takes 
great legal acuteness to spv out the objection. 

Tai.foi ru, J. concurred. 

• Appeal dismissed without costs. 

Monday, Nor. 15. 

(Before Jervis C. J. and Mai le, Wii.i.tams, 
and TALFOURn, ,f..l.) 

Arnett r. The Lonoox and North -Western 
Raii.xvav Com cant. 

A railway company huili bridges over their tine of 
railway upon land conveyed to them in fee, hut 
with a' reservation of the use of the bridges. The 
romutissionei's for paring, at, paved the road 
over the bridges. There \cere walls on each side 
of the bridges : 

Held, that the company were liable to be rated for 
the walls on each side of the bridges, under 57 
iiefi. .3, c. 29, s. .3, the watts of the bridge being 
** dead walls'* within the meaning of the Act; 
Held also, by Jervis, C. J. that (hey were liable 
under the wards “ void spaces ;** 

Held also, by Maule, J, that they were liable for 
theta as *' public buildings. *’ 

I This action camo before, the court on a special 
case, hy which it appeared that the plaintiff was 
I clerk hi comroisMioimrs for paving, lighting, See.. 

' who sought to n-e.over from the etiinpany the 
I amount of several rates uimn two bridges over tho 
line of their railway, the one eallfid Crescent- placo- 
bridge and the other Stanhojie- place- bridge. The 
two cases were identical. The laud over and upon 
which the bridges were built was conveyed to the 
oompany, but there was a clause in the conveyanoe, 
'* ezceptiiig and alwayt reserved out of the eon* 
veyance hereby made* the use and eqjoyment of the 


bridges *' in question. Tho ease did not sh6W whq* 
ther at the time of the conveyance the bridges were 
public or not, bnt they are so now. The bridges 
had been paved by the commissionovi. and the 
question for the court was whether the eonpany 
were liable for the cost of paving. 

Byles, Serjt. (with whom was Baritow) for the 
plaintitr.— The c.ompaiiy are liable to beiat^, either 
under 43 Gkio. 3, c. 1.39, s. 26, by wbicdi the eom«> 
missiomTs arc enabled to rate every peMon who 
shall inhabit, hold, use, occupy, possess, or 
any promises, shop, &c. building, or tenement m 
any stri'ct, &c. and the rate is to be oalcnlated upon 
the yearly value of the promises ; or under 57 Geo. 3, 
c. 29, s. .3, which enables tho commissioners to in- 
clude in any rate “ all public buildings " assessed 
according to the number of square yards contained 
in one half of the width of the street which may lie 
before or at the side or roar of, or abut upon sucdi 
pulilic buildings, and also to rate ** cbaroliyards, 
comet erics, dead wnlls, and void spaces of ground.** 
'i'hose bridges arc public buildings, and for them tho 
company are rateable; if not so, the walls of the 
bridges are dead walls within the terms of the Act. 

Channel, Serjt. (with whom was Row*/).— The 
company are not liable under 43 (leo. .3, c. 139, s. 26. 
[The ('oruT did not require an argument upon this 
point.l 2nil1y. They are not liable under 57 Geo. 3^ 

0. 29. .s. 3. Tho hritlges aro the street, and there- 
fore ilo not lie before, Htc. or abut upon it, ond the 
walls of the bridges are not dead walls within the 
ineuiiiiig of the Act, which only intended such walls 
ns separated land or otlier property from tho street, 
and they arc not void spaces. 

.1 Ell VIS, < 1 do not think this case eomos 
within (lie first branch of the question, under which 
it would be nccc.ss.nry to shew that tbeso brid|^^a 
were publii- biiiblings such as were contemplated by 
(be Act. I f'link, however, if it were necessary wo 
nii'rliL buM tliul there was a void space on each side, 
it being the object of the Act that everything on 
each side should conlributr, each individual puSM*ss- 
ing property along the line of street being benehted. 
'i'lie Act first makes all private* occupants liable to 
be assessed to the rate, then all public buildings, 
eeineU'rics, dead walls, and void spnees : and ) think 
it was inteiuled under ** void spaces ** to include 
everything not otberwi.se eliarged. But under the 
term ‘‘dead w.ills ** they arc directly within 
the Act. Tlie wall li built on tbe ground of tlie 
company on each side of the street, and the rate is 
(in those who occupy llie ground. It satisfies the 
words and the intention of the Act. 

J.— This case in very clear. Tlio Logis- 
latuiv in Imth Act.s, which ure public in fortn and 
matter, intends tin* improvement of the road for rli© 
benclit of all per.votis whoso property abuts on either 
side, and Uiat some person should be rateable for 
every inch of it, — some in respect of the annual 
value, and others in respec't of Uk* frontage. ^ Thi.s 

1. s not directly exnrnsscd, but tho intention is 
Hbunduntly clear. The expression "dead wall ** is 
litiTully applicable to the aralls of the bridges. 1 
think a dead wall is one which is not a portion of any 
house or hiiildiiig, hut iiittiiided only to separate pro- 
perty from a ro»d, and having in it no door or win- 
dow, and therefore this case comes so clearly within 
the words of the Act, that if it were not within the 
object, it would be difKeult not to give eficut to the 
words. L think also they might also be consideml 
as public buildings, being lor the bencAt of the 
public ; but it is not nccc^ssary to decide that. 

Williams and Talkourd, JJ. concurred. 

Tuesday, Nov Ifi. 

BllCHAKl.MAS TKUN. 

(Before Jervis, C.J. and Maule, Williams, and 
Talfouro, JJ.) 

' Roukrts r. BeTHP.LL. 

Bill qf exchange— Infancy ^Acceptance, time 
Presumption that acceptance was made within a 
reasonable time after the dale of the bill. 

Where, a bill of exchange is produced, arid the 
acreptance proved by proof of the handwriting 
of the acceptor, hut no evidence is given as to the 
date of the acceptance, the jury may igfer that 
it was accepted withm a reaeonable time ofter 
the date of the bill, and this may in some cases 
be taken lo be within a few dags after the date of 
the bill. 

tVhere, thei'efore, to an action by an endorsee 
against the accejdor of a bill qf exchange, puy^ 
able four months aft^ date (Me defendant and 
the drawer both living in the seme town), the de- 
fendant pleaded " non accessUf* end ** infancy 
at the time of the acceptance,” and the accept- 
ance was pf'ovpd to be in the handwriting vf the 
defendant, and it was also proved that the de- 
fendant came tf aye on the tost dag bud one of 
grace: 

Held, that the plea cf iv^ency was sstfieisnlly 
P^cd. 

nis was an action on six bills of oxchMigo, drawn 
by one Miller, who resided in London, ai^ted by 
the defendant, who also veslded in London, and en- 
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LAW TUIE8 EEPOBT8, 


at 


COMMON BtNCH. 


COMMON KNCH. 


CXCHCQUM. 


<lora^d to the plaiotiff, who is a bill discounter in 
NorthttiBber1aiid*CQVtt» 9trand. 

**Non acocssit/’ 2nd, ''Infancy at 
the time of the aoceptaaco.'* 

At the trial the biUs were prodaced, when it ap- 
pear!^ that' five of them became due before tlic llth 
of March, 1851 , on which day it was proved that the 
defendant canie of age. 

The sixth bHI, which was for 202. was dated the 
0th of November, 18h0, and was payaido four months 
after date ; it therefore became due on the 12t]i of 
March, 1851, one day after the defendant ramc ofage. 

The acceptances by the defendant were proved by 
proving them to be in the handwriting of the de- 
fondarit, and no other evidence was given as to the 
time at which the bills were accepted, ft was con- 
tended on behalf of the plaintiff, that the derendaiit 
ipu'st shew that the bills were accepted Iicfbre the 
llth of March. 1851. The learned judge. h<»wcver, 
left the case to the jury, who found a verdict for ilie 
dcfendant,*1cave being reserved to move to enter n 
verdict for the plaintiff. 

A rule nisi having been obtained noeordingly, 

jBdwitt Jamettana Foriescue now shewed cause.— 
ThiJ rule most he discharged. Harrison v. Clifton^ 
17Tj. J.255. Kx. was cited at tlie trial. In tlmt 
case ho bill wu.^ produced. Mr. Ilnron Parhc thcTc 
says, " Admitting tho bill to have lieen drawn on 
the day on wliich it boro date, why may not tlie de- 
fendant have accepted it some lime after .■'*’ 'I'lie 
case of /rfCCy V. JSnlkpfcj/, 11 Law T. .‘47H, Kx. can 
hardly be said to ovcrriilethal case, [Mai i i', ,I.— 
Suppose you sIicwcmI a document reaped ing flu* r\- 
ccution of wlneli there was no e\ideiuv. then the 
person who had to shew i/7/c« it wh*? «*.\e. uled niu-r 
tail. When the uccrpUniee of a bill i.< denied, and 
proved by the lianilw riling, the uc<M'pt:inee i:: pre- 
sumed to have been before maiurity. Ji 
— It ii presumed to be within a reasorahle lime. • 
Tn the absciuv of eviden»*e to the eontr.vry, ii bi'l of 
exchange iiiu«t be taken to have hei-n i-'^neil ^n fin* 
day of its d.iti-. {Anrlprson v. Wtwhni, (i Ihii;;. 2[Kif 
N.C.) 'i'he proposition thiit bilk une. b • :»eeepl»Ml 
after they an* due is co-iec ted. (!L I. s m lidl-, I Hi. 
t’lh edit, was eited.; It i*- for the jurv In .n . !o ,kin •; 
«r the date of the bdk. f/7/< u they were accepied, and 
the inferenee is, that n Inll w.is eecenjed wnhina 
reasonable time from its diawiii?, am] :ii all events 
before maturity. Tho jury arc entillidto infer 
that the hills were accepted within a re iMm.dd.- 
time, and during the minority of tl.<- difmd- 
unt. When a hill Is nee -pted aftor it is due, the 
proper mode of pleadinj; i", that it w.e so neis-pled, 
lor then if is payable on deni.aml. 'JiivK\(m v. 
Piffoftt 1 Ld. Ttriviiiond, Then ns t(’ tin' eiiso 

atMH(forii\. IVoirot, 1 l.d. l{iJvnnMid, r*7l, oil**'! 
by liyies. ^ierjt, in bis work on bill-, it jifn-WM thrit 
the days of griiee ais' not ji.irl (*f lli * period during 
which tlie bill has to run. In tl.k ('emit tbe pr:ie- 
tice hJis been to idle^ie an ae.vpi.mee nfu-r matnrlli 
when it was so. t Bttlivjt v. Df'nm t , .‘1 >L \ (i. 

In Christie Pvnrt^ 7 M. v^' W. I'.M, it was v.jid hv 
the Court, that after the I'.islum »ur i,f a bill, it i*. pay- 
able on request ; and llint si promise, finjnd’ore, bv the 
acceptor, tt’tor the hill was due, to pay it :iee •rding 
to the tenor and effect of his Herej)t{inr.*, h .a pro- 
miitcto pay it on reqne-t. tiruirnw Jlarrudvaj f 
Term Ri*p. 1 IS, was aUo cited. 

Pyles, Serjf. and Hudiilrstone, In siippert of the 
rule,' — Kven tho rule that the dale of-a ileeiinieiit is 
evidcniv of when it was m.ade is not uiiiviM '-al. The 
exccqitinn 19, where a hill or note is produced for 
the purpose of proving ji pet it inning cred ilia’s* debt. 
The declaration means ‘'A third person drew u bill 
on the defendant, and lh<* defendant, liefori* iiction 
brought, accepted it.** The defendant plrad.s, '* 1 
did, before or after it was due, accepi, hut 1 fo ac- 
cepted whilst 1 WHS an infant.'* Tiicre a distinct 
atiirmative is taken on bimscif by the slefendant. 
it iuvolvcH a fraud if you sup]iosc tho bill ae- 
cepted while the deienduni was un infant. The 
defendant must shew that he accepted before, 
he was of age. It is within his knuwledgq. We 
cannot know when he accepted it. [Mali.b, J.— 
It is to bo taken that an instrument was executed 
on tlie day of ita date. On 11 trial f.tr murder, on a 
plea of "not guilty/' it would be so if the queslum 
were before tho jury. The form of tho issue <*:in 
make no difference, provided the matter sougiit to 
lio proved is a matter on the i*;MiP hefiir,* the jury.] 
It may he that in a case of infancy the prc.su mpt ion 
does not apply. (Jsrart v. Artfont, 1851. Kx. M. S. ; 
and Blyth v. Archhotd, (iuildluUl, duly 1). IKiri. 
cor. Lord Abiiigcr, (’.11. were cited (liotii of these 
cases aro cited in Poarsoi/s Chif^v's rreivdonta, in 
^0 note, p. 230, 2nd edit.) ; Dickson v. Keans. *1 
T. R. 57, was also idt.ad.) You aiust not make a 
praBumption in favour of a man wlo has tho means 
of knowledge, especially when lie has tlie uflirmativo 
of the issue upon him, against a men who ha.s not 
the mcauji of knowledge. Tho jury shoald have 
been told that they ought not to make a presump- 
tion one way or the other. There was not, in fact, 
wiy cvidctipo to support the plea of the defendant. 
Tho only evidence was the date of his birtii. Then 


is there any rule of law to raise the presumption ' 
that a bill is accepted on the day of its date ? In 
1 Starkio on Evidence, p. 420, 3rd edit, it is laid 
down, that *' It is a general rule tliat the onus pro- 
bandi lies upon the party who seeks to support his 
cose by a particular fact of which he is supposed to be 
cognizant. It is nqt to be presumed that an indorsee 
could be cognizant of when tho acceptance took 
place. There is no presumption in favour of the 
defendant, because ho is cognizant.'* [M a i;i.e. J.— 
The (!ourt is by no means satisfied tbut there is no 
evidence here. On the contrary, tho (kiurt think 
that the production of tho bill, and t he proof of the 
bnndwritiug, |s evidence that the bill was accepted 
shortly after it wu.i dniwn.] TluMuily presumption 
oil n ploa of non accepit is, that the acceptuiico was 
at sonic time before action brought. 

Juiivi.s, C., 1. — 1 ihiuk ibis rule ought, to be dis- 
eluirged. It is not denied that Uio dcfoiidanL must 
prove that ho was an infant when he accepted the 
bill. The question Is, was there any evidence. If 
there was any, tlien my iearm‘d brot her was right. 
It is e\ery-dny practice simply to prove the liatid- 
writiiig on tho bill. The bill must have been ac- 
cepted ut the time of the action brought. I ( is not 
so proved, except that by the course of biwiiic.^s it 
would he accepted during its ciiiTcncy. The only 
question is, is there evidence to go to tlie jurv ? We 
arc to presume that the hill was accepted within 11 
reusomthle time after its dulis and the party acciqit- 
ing musl be presumed to follow the ordinary course, 
iinle^'S the t^uitrary is .*‘ll'•wrl. 

Mapli:, . 1 . 1 .'ilso think this rule must be dis- 

charged. Tin* dc'ft'iid.'uit undertook to prove that ;kt 
(he lime of (he aeci'ptance he was 1111 infanl. and 
the jury found that he was. The question ip. was 
there o\idi-nce for the jury? L do not think that 
llik a case o( presumption. A presumption is 
wluTc. v.ilhMitf any evideiiee, a fact isas-iiimed. The 
wav the derendant proves lik plea is hy shewing 
Hull the , hill", evcpl one of tlicin, beeamc due 
while he vas an inf’int, and us to th.it. oii<‘ lhai he 
eoiie of: /eo \ ntie of the dav*« of irraee. floes that 
.mmimt I * evidcM e from v>hii*li flu» jury may lnfi*r 
that he ;ic<vpted during hi^ infancy It i-. well 
es|;ildish<‘d that .. bill is con-itlereil to issue nl the 
tiiru jt he.!'*-, dale. Wh\ is thi.s the general rule 
Tne iiMsoti Is, tliat, ordinnrilv, hills are kbuod at the 
time they hear date. 'I'he acceptance, is ordi- 
narily not ilatcd. and therefore there is nothing 
to pnive tlie day of it. It is not, hv any 
meiiM-. universal usage that hills should be 
jiccepled on the day of their d.ate ; hut 't is iisuiil 
to accept at -oine early opportunity after the draw- 
im* : th' refore, wle*i’e Iw'o persons, being in the. same 
to'.An, draw and aceept a hill, fin* presumption k that 
the hill w e acct'pted roie or Iwodaws ufi»*r the draw- 
ing, lluTcfore iheacci’plaiice Is ovidimee that the hill 
was accepted :i few' days after (he drawing, regard 
being had to the di.staneeat which (lie persons reside 
from each otlu'r. Therefore, on (he same pririciide 
as that hv wliudi (he day of the ihile is to be taken 
as the day of tlie of a hill, you innv presume 
the aecepfanee to have been made at some early 
oppostunify after tho drawing. Yon must prove 
that a hill w':i'< aecepted before action hrouglil, and 
this i:i ordinarily done bysliewiiig the hill,- -and if 
it he evidi'iice in tli.at rase it is cxii'enee in all e’lsi-s, 
except in the one exceptional ease which lias been 
menfioned. Tliis rule of evulciicc, though not 
r Minded in terms r»f expre.«s deeisioii.s, is on (he 
pniedplc on which the dpcisinns have been come fo, 
(lint the dale <•(' a document is eviueuee ot the time 
of its fxecuhon. 

AVir.i.i \Ms, J. - I am of the same opiiil.ni, for the 
realms g'ven by iiiy lord and mv hrother ALiule, 
and think that there was evidence for the jury. 

TALFoi’iin, . 1. — 1 am entirely of the panic opinion. 

Rate (hsvhargvJ. 

1U'SIXF..^S OK TTTK 'IVEKK. 
rrifltn/, -Vi»r. 12. 

FtMin 7’. FMKUi.rv. — Appeal fnnu lli** itfCiMon of tho 
roviMiiig ti.«irrLsUT forllio honmgli iirWc.-MnnusliTilisinisRod. 

To fr rr;»iir/ri/. 

7V»/ *./ /./, .T.1. . 1 rt. 

nARiiis r. Tiiirkm.i.,— // ri/»,#wr^/ nml rttrrorr i.ltowptl 
eiiiiso ngain'it a rule for a now lri:il in thw unsr. Tin? uthor 
hide will ho lioarit on .^atiinlay, the 20th Noxeinher. A 
report will ho given in our impti nuiaher.^ 

Kvkkktt/’. Lkw,- Ifavhii'- imnod for a rule to rUow' 
eniHo whv (he plaintiff rIiouUI jioI hr ftt liltorry tn t.nke out 
ofoiiiirt tho HiiiiiR of 221’’ 10^ aii<l 10/. which hml heen paiil 
hv the drfoiidiMit. in heu of hsil, nml lor ooOr. The ile. 
foiiihiiit liiiil not put in Rpeciid hail, nor paid in Ihu lo/. in 
iici) thereof, and had gone ahroad. 

A rc/i’ mni kviji tfrPAffil, fo bi nervftf at fkc luitf t hovh 
of uhtnlf of fhf ihfiodanff and noficr to hr 
qiren in fhr qffirr. 

Baksknovv r. JtATii)i.ET.—7*»v»*Vc moved, on Iwhnlf of 
(he plMiiititr. pumiunt. to Hie 17tb secliun of the rninmon 
Law I'roeedure Act, 1F.V2, for an order that the plaintitf 
he at liberty lu prm'ceJ iii the action aa if personal service 
had Wn eimcted on tho defoudant. Jt appeared hy the 
affidavit in snpiiort of the million th.it .i copy of the writ 
had lieen left st a shop which tho defendant hail pre\ionsly 
given us hia address, hot which, on inquiry, waaiMoertained 
to be nierelr the plaoo whore he eaUea for his lettees. That 
subsequoutfy a olofk to the defendant's attorney called on 


the plaintilTs attomsy with the omv of tho writ to oAhr 
terma, and ihot the defendant's residenoe was not knowa. 
It appeared alao by tbe affidavit that the appcamace buok 
hful tieen aearched, and that the dofeadani had not op* 
pearod to the action. Jasvis, CJ. in order that the prae- 
tice of the CourlR might be uniform, wont out and eon* 
Bulled tho Lord Chief llnron and Mr. liaron Forke, and <hi 
returning, the I'ourt granted the application, tbe order to 
he ahHoliitn in the first iiiNtaTieo, hnd withoat aerrieei Imt 
intinjiteil that circiiiiislaiices might exist In soma ossto 
which would make it expedient that tho defendant ihOttUi 
bo culled on to shew cause, 

Wftlnpfdny, Nov. 17. 

b I'wsi.T. r. Tun Toww Clxkk ox Dbmit.— A ppeal stenokr 
out for want of suflieient paper-hook. 

IUkkkh r. I'ri.Mox." Appeal strack oot for the 
reason as the lant . 

ItKKMON c. Hr uTOK.» Appeal from tho deoiaioii of tko 
revising ImrriRter for tin* Hiiuiheru division of Leiceatw* 
Mbire. It WAR stoted in (he case thateoriain eomntonablo 
latulM, hciiig the property of the resident freemen of thiW 
horuiigli of J.eioeRter, are vented in deputies for the benellb 
of tho resident freemen. Portions of these are allotted to 
rreumoii tta gardtniR ; and the quoRtion wua, wlwilier tbtf- 
I oreu[)iurM take a freeliold intnreiit. 'J'he deputies, vdlfe 
the consent of the majority of the freemen, might removtF 
t.he oceupiers for certain purposes. Cot for the ap^- 
Innts. Jfayeit for the reRpondenl. TIeid, thnt Uiis oiSW 
(iifl’ered from Vavtcn v. IVuddtnyfon, 7 M. &, G. 37, a&iF 
that the deputies, having no miwer lu remove withimt tbo 
cimaeut of the ninjurii^ of the froumcn, (hat is to say# 
without tho n)n.sent of the oecupisra tlicnisclvcs, M lA* 
(‘IikIlmI in or represented by tho majority, the estate waa 
not one at will, hiil was of an nnecriain c.vten1, which 
might lust for the life of the occujucr, and thereforo 
uninunLed to a freehold. ApprtU dUmimul, 

Mooa r. Tifx (.ivKSMKiiaH op Canicifittooaa.— Appe»U from 
the dooisiou of the revising hurrisier. The chuiuaut was 
the owner of land of (he v.sliie uf h/.. whieli, with other land 
of tho vhIub of 60^ wiiH iiiivrtguged for 300/. iit un intorest 
(if fi/. ])er eetil. Poul'lttn, for the respondent. Mavlv, J. 
-‘Merhirt ir>/. the rnortgrige inicivst, from A3L the total 
value of the land, that leiivos -Ml,: lliu llth pari of that ia 
neire (hitn 40s. Apyrn! (linmiinisd. 

Khonox r. Kiw'Vkils. — A ppeal from decision of tho ro- 
viHing barrister for tim eily of Carlisle, holding that a 
notice of otijeetiori to »i. signed A. B. F. ** on the list 
(iffreeimm for the eity of Cnrlislo waahad. tf. Tnmple^ 
for appelliiut ; i/c/Zor/t^.tk fur the respondent. 

Vvr. tnia. ouU, 

lUttiio.w V. Bi i KSfAsTr.s. P»7*(S inard. 

IttiuzKTs r. (iitxM'f, and six other eases. — ^The partiea tur 
these eases had agreed to ahiiln hv the resiiU of kobetio v. 
Luca*. Vhunnrll, Herjl. applied for leave to have another 
ti'i.il, im1hi‘ iinihT.slumling that the ssnie point should not 
he raised. The t.'uurl thought (hat feUlLStimtially the SBiiao 
punilmuat be raistal, and rofiisnd the application. 


cotmT or nisicmRtirxmK. 

Ueporled hy Fukoertck Bailm* and C‘. J. B. HSUTSCBT*. 
Ebqrs. BarriLters-at-LiiW. 

Saturday, Xov, 13. 

j Glf.n r. Lkwis. 

Rule iu plead several matters— Whm it should be 
(U'Ucered, 

If Aon a rule to plead sereral matters is required, 
it sAonhi be ohtained and served before the time 
to plvad has expired, otherwise judgment maf 
be signed. 

This wa.s u rule obtained to set asUlc nii intorlocu- 
(ory judgment signed, there having born no rule to 
plead several matters, served befon* the tiino (br 
pleading expired. (See it reported note, p. 71.) 

A judge’s order hod betii obtained lor leave to 
plead several ir.uttc'r.s, nn Saturday, when the de- 
tendnnt’s time to plead W’ould expire; the pleas 
were delivered, and n notice also that the rule to 
plead the seveinl matters as allowed by the learned 
judge and pleaded, should be served os soon as it 
could be obtained from the office : that rule, how- 
cviT, not having been obtained and served before 
* Monday morning, eleven o'clock, the plaiiitilf, on 
the opening of the. otiiiR:* at that tiims signed judg- 
ment } and tliis rule having been obtained to set it 
aside, 

Tr///c.v shewed cau.se.— -Although from anga* parte 
statement of the ctrcaiuBtances, it might have ap- 
peared to the (kmrt wdieii this rule was moved for 
sharp pr.i<;ticc. yet it re.'illy was not so, the defend- 
ant was as much to blame as the plaintiff. Evm 
belore the rule of lliUry Term, 'i Wra. 4, this 
practice was regular, but siiico then it is free from 
all doubt. The case was before Mr. Justice Erie at 
cimnibers, and neither then nor when this rule was 
first applied for was there any offidavif of merits. 
[I'aiikk, JL—Wc decided, when tlic rule wa.< moved, 
th.it tlie judgment was regular; tho defeudant has an 
affidavit of merits, and the rule must bo absolute on 
payment of nil cosl.*i.] 

Karslake, coulrti. Ruts absolute accord tffgly,^ 

Monday, Nov. 15. ^ 

FlMlUllN r. SousTBR. 

Common Law Procedure Act, ss, 50, 51, and 52.— 

Special demurrer. 

These clauses only apply to future proeHdm0r 
and a special demurrer pending bqfort the db/tdt 
eanw into operation can therifure be heard m 
before the passing qf the Act. » 

TVeidiaM for goods. 

The third plea juafihed, niider an aUfegti tMMDCp 

• 
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EXCHEQUER. 


EXCHEQUER. 


EXCHEQUER. 


lit wlU between ono Qncsteil and the defendant. An 
iAdenture was sot out an oyer, which appeared to 
have been made between Qaested and the defendant, 
whereby it wna agreed between them that Quested 
^onld hold n.4 tenant at will, at a rent of J50/. pay- 
able ^arterly, whicli rent should bo recoverable, 
when in arrear, by distraint, and should be applied 
to eerfain trusts contained in tlie indenture. By the 
deed it appeared that the demise name out of a 
term originally vested in one Muggridge. To this 

S lcatlio plnintiiT dismurrcd. Demurrer dated 15th 
1^, 1852. Joinder in demurrer, 21 st May, 1852. 
T» Jones, in support of the demurrer, stated the 
pleadings. 

PaRKK, B.— They ought to have begun with the 
seisin in fee. This may be good as between the 
pj^ios to the deed, but it does not bind Uie plaintiff. 
The defendant had better amend. 

Macnarmara, for the defendant. — ^Tho defendant 
(MBOt amend, so as to insert the necosHarv allega- 
tion. This is a good objection only on speeiu 1 d('mur- 
xw, and special demurrer is altogether taken awav by 
15 & 15 Vi^. 0. 70, 8. 51. Hint section ciinet*^, that 
** no pleading shall be deemed insufficient for any 
defect which heretofore could only be objected to by 
sj^al demurrer.” That clause lias a reirosprrjtivc 
effect, and operates on demurrers ulremiv pending.; 
the word ** deemed” means judicial] y decided by the 
Cdnrt, The words arc not, '*iio pleadiug £iha11 be 
flpooislly demurred to after this Art mmes into upe- 
JTBtlon,” buL ** shall be deemed insuilicirut ** — tlint 
if, adjudged insufficient. This point has already 
been mooted before the C. P. but the judges of that 
court did nut decide it, but said they would csuisult 
with their learned brothers, (o) I'be plaintiff is not 
thereby deprivi^ of his remedy, for by the .“I'ind 
section, ** If any pl'eadinga be so framed as to preju- 
dice, embarrass, or delay tbr fair frial of the action, 
the opposite party may apply f o tlie (^ourt or a judge 
to strike out or amend such pleading, and the Court 
or any judge shall make such <}rd(>r respecting llic 
same, and also respecting the costs of such applica- 
tion as such Court or judge shall see fit.” Sec. 50 
applies to fiilure special demurrers ; but if see. 51 is 
not applicable to demurrers now pending, it is not 
applicable at all. [Aldkrson*, B.— Sec. 52 applies 
to future demurrers. The wording of flic Act is 
dear enough. MThy should wc go out of our wav to 
find a difiiculty ?] This is a remedial Act, and is to 
be construed liberally. He referred to ss. 10, 12, 
24 1 92, and 100, to shew that whore it was in- 

tended by tlie Legislature that the provisions of the 
Act should only o|)erate from the time of the Act 
coming into opi*ration, it was so expressly provided, 
ud pending proceedings were specially excepted, 
[Aldurson, B, — Just consider the iuconvenieticc 
yd delay that the plaintiff would be put to. This 
detnnnrcr is dated the 15th May last, and wa.s put in 
iw the purpose of curing a pleading, whifh would 
inatorially have embarrassed tlmuluintiff at the trial. 
The new Act takes away special demurrers, but gives 
a compensation. Here you desire to apply it to a 
S*® jjbere no compensation can be given. Farkf., 
B.—Thesc sections inu.st be read as if the word 
• rsture * had bccfi introduced before the word 
plyding, ' and the cases now pending must ho 
decided acconliug to the law as it was at the time of 
the preceding, and before the passing of this 
Act.J This question i.s fully cousidered, and all tlie 
yses collected in Mr. Wise’s book on the Coiiimoii 
Law Procedure Act,^ p. 3, and the author there 
expresses his opinion in conformity with the present 
argument. He also referred to the cases there col- 
lected. 

PaRKE, B. — ^This Act must be construed according 
to the general maxim, ** Nova constitutio futuris 
formam imponere dohef., non i>rieteriti&.” That rule 
always prevails unless there is something in the ron- 
tc^ which clearly indicates a contrary intention ; 
and here there is nothing. Itead ns i whole, it is 
clear to my mind that the Act only applies to future 
pro^edings. 1 think the point is without lliu least 
doubt that all these clauses arc prosriectivo, and 
relate solely to future cases. i 

The rest of the Court concurred. 

TAe rase was then atijuvmed till Wednesday^ 
that the defendant miyht ronsider in the 
mean time whetiter he would amend. 

Tuesday, J^ov. If J. 

Bx parte Stoiiev. 

Bcelestastieal Court — Prohibition, 

A decree in Me Ecclesiastical Court haviny been 
made ayamst « party, which he had disobeyed, 
Jie aupii^ to this Court for a prohibition to issue 
to the Ecclesiastical Court, on the t/round that 
tie had received no previous notice of the decree, 
nor ftad he had any opportunity of shewing cause 
against that deauic being made : 

JfeFd, that as the Ecclesiastical Court had jurisdic- 
wn, his proper'Jremedy would he to apply to that 
Court iv reference to any supposed irregularity 
practice, or to appeal. 


(a) Baa Jaaiea t . Tsaar and Otket's, 20 Law t 1 Kep, Ctt. 

r • 


Parry moved in this case for a rule to show cause 
why a writ of prohibition should not issue to the 
Bishop of Ttondon and Dr. Lnshington, the judge of 
the Ecclesiastical Court, restrsining them from pro- 
ceeding in a suit of Stot*ey v. Storey, which was 
instituted liy the wife for the restitution of conjugal 
rights ; and he also asked for a rule for a certiorari 
to bring up certain books of the court in referenco 
to entries fhenun relating to that suit. A similar 
motion has already been made to the Court of C. P. 
upon the same state of facts, and that Court refused 
the rule. On 2r)th April last a notice was served on 
the husband by tho wife's proctor, that the judge 
would be moved to make an order to take her home. 
On the .30lh, tho husband appeared and called on 
the wife’s pru<'tor to move, and said he was ready to 
Like his wife home ; hut that motion was not made. 
In consequence of his following the ptuctor, some 
iinplensant circumstances took place, whereby the 
husband was given into custody by the proctor, for 
whtcli the husband brought his action, and recovered 
nominal damages. On the 11th May he appeared in 
court, and was then tlircatened with imprisonment for 
contempt in not paying alimony', and. under protest, 
he then |iaid all t Imt was due. On the 2nd Septem- 
ber, Storey, the hiishaud, remved notice first, to 
obey a decree made to take his wife home; and. 
secondly, to pay alimony, or he would be declared 
in contempt. He swears by his affidavit that until 
the 2nd September, he never heard of the decree in 
any way whatever (the deeree in question, it is said, 
was made on the 9th June). The decree w'os to take 
her home. The word ** take ” appears now to l)o 
struck out, and the word receive written over it, 
which may make a material ilifTcreiice. He states 
that he believes the alteration was improperly made, 
and he also says he never had any o|iportimity 
of shewing cause: against it in any way whatever. 
fPLATT, II. — The whole matter is within the juris- 
diction of the. Keclesiastical ('ourt; should you not 
have appealed ? I’arkk, II. — Ye.«5; that is the ques- 
tion, — what is the proper remedy? — what is your 
gravamen ? | That the decree has been made upon 
us to take or receive the wife home, and pay alimony, 
without giving us any opportunity of being licnrd 
against it before it was made. The husband had no 
proctor, he went to the Court on the 9tU of Novem- 
ber, and tcnilcred an affidavit of these circum- 
stances; the judge refused the affidavit, requested 
the officer not to lulniinister the oatli, and said, ” If 
you do not iiay and take her home, I shall, on the 
next i'ourt day (the 17th of November) pronnunec 
you in cenfempt.” rAi.i>KUSt)N, IS. — Suppose we 
were to make a rule absolute, without having served 
the opposite party, could he go into the Court, of 
Q.B. and obtain a prohibition against us? It is 
clearly only an irregolaritv, at Ihn utmost, in the 
Ecclesiastical (’ourt, and no ground for taking away 
their jurisdiction altogether. Platt, B, — It may 
be the practice not to serve notice at all under the 
(drcumst.ances. ] In the County Courts it had been 
held, that after a party had been ordered to pay a 
sum of money, he ougJit to he summoned to shew 
cause why he did not pay before taking him in exe- 
cution for it. (E-c* parte Khming, 17 L.J.) 
rPARKF., B. — ^Thai was under a particular Act of 
Parliament.! Carmichael Smiilis case, .3 Adol. A 
Kllis, 719 ; Capell v. Child, 2 C'r. & Jer. .5r)« ; iriV- 
liams V. IJagot, 3 A C. 380; and also 16 L.J. 25(1 
Q.B. were cited. 

Pauki:, B."— The question i.s, whether the Court 
had juri(«dictioii, and it clearly had. If the facts arc 
ns you state, it would only amount to an irregularity 
in practice ; and the remedy, perhaps, may be, to 
apply to that Court to have it set right, or to appeal. 
It is a r|uestion upon tho practice of the Court, and 
one not at all calling for our interference by prohi- 
bition. Rule refused, 

Tiih (Jt7ardi.\ns or thk Poor ok the Uomkord 

Union ». Thk BHinsii Gijarantek Ahso- 

CIATION. 

Collect or — Hoard ff guardians — Fraud — Releasing 

cotlrcinr 8 sureties for the due performance of his 

ofire — Substituting policy of the (luaranlee 

Society, 

This was an action brought by the plaintifls to 
recover 800/. from the defendants upon n policy of 
giiarautee effected in the office of the defendants by 
Mr. (icorge Beadle, fur the faithful discharge of the 
duties of his office of collector of the poor-rates for 
the pan.'thes of Barking imd Diigeuhain, iu Essex. 
The defendant*?, among othc*r things, pleaded that 
the* loss had not accrued during the existence of tho 
policy, and that they were induced to make and exo- 
eutc the said policy by the fraud, covin, and iiiis- 
represcnfation of the plaintiffs. The causo was tried 
before the Lord Chief Baron on tlm 29th of June 
last, when the jury returned a verdict for the de- 
fendant.*?, on tlie plea ol misrepresontation ; and r 
rule ni.si having been obtained to set aside that 
verdirt, on the ground of misdirection, and for a now 
trial, 

tyidaUey and Whitmore shewed cause. The> 
learned judge left tho whole case to the jury very 


fairly. This rule has been obtstaed on the gweand' 
that the judge, instead of leavinjgftto the jury, sheuld' 
liave told them there was no evideuo^.whntevev 
of fraud on the part of the poor-law guardians. Tho 
collector and auplicaat for this insurance or guarantee 
had, it scams, been a collector of tlie poor-rates for 
about ten years, and bad theretofore entered into a 
bond with two sureties for the due performanoe of 
the duties of the office. Some inx months bbforo dny 
default on his part was discovered, which led to the 
present suit, Beadle suggested to the plaipitiffa that 
they would oblige him ny cancoUing tho bond dis'- 
charging the sureties and accepting tho policy of 
guarantee from the defendants. The plaintifls 
agreed to do so. It became necessary, then, 
in tlic first instance, that Beadle (the Collector 
and applicant), ns well as the plaintiffs, should 
answer, in writing, tho usual questions in such 
cases proposed by the Guarantee Society. Accord- 
ingly such questions were sent to the plaintiffs 
by the defendants, who referred the board of guar- 
dians in answering those quostions particularly to 
the regulation.^ of the Poor-law Commissioners (one 
of which regulations it appeared was that a collector 
should not be allowed to retain in hit possession 
more than .59/, at a time of mcmey beionipng to the 
board), and one of the questions asked of the plain- 
tiffs by the defendants was, how much money he was 
allowed to retain in his possession ? The answer was, 
” Never more than 500/. but it may bo 800/. ; in 
fact, he frcquoiitiy had as much as 500/. in his pos- 
session belonging to tlio board at one time.” An- 
other question was to the effect, with reference to 
the regulat ions of I he Poor-law Commissioners, 
whether Beadle had ever been a defaulter, or 
neglected duly and regularly to pay over all moneys 
due from him, and the answer was ” "J’hat his ac- 
counts had been alA>ays regularly audited by the 
auditor of the distriiit.” Tho policy by the dofeiid- 
ant was thcreiqH^n effected, and in the eoiirsn of 
about six innntlis afterwards it was discovered ho 
had been for some time past a defaulter to the 
amount of about 1,000/. Tiio auditor, it appeared, 
had not discovcreil it, but instead of Beadle's paying 
over tlic proper checks and moiioy as receiver to 
the proper authorities, he used to semi it all to his 
own hanker*?', or at all events to pay the board of 
guarflians, when he did pay tliem, by check upon 
his bunkers, uiul he did not certainly comply with 
the regulations of the Poor-law Commissioners, to 
which the plaintiffs had been referred previous to 
their answering the que.stion. The plaintiffs inufit, 
or at least ought, to have known this, and parti- 
cularly sliould they, for it was their^ bounden 
duty to have most earcfuUy examined his conduct 
and his previous ncconnts upon being asked to 
raneel his bond and discharge his sureties from 
liability ; tliiil great caution was necesmry 
must at once have suggested itself to the minds 
of any body of men iinde-r sneh circumstances; 
it ought to have raised suspicion and induced 
imiuiry, yet nothing of tlie kind takes place, 
his sureties an* disrlmrgcd, and tho defendants 
induced by the answers of the plaintiffs to give this 
poliev of guarantee, although Beadle, tho collector, 
lind lK>en acting in this way for nearly ten years, 
entirely in rontraventirm of the regulations of the 
fx>mmi.ssiQncrs. The 9th form of rules, that every 
.such collector shall make out a statement, &c. signed 
by himself, l^c. to be laid iiiouthly before the board 
of guardians, bad never been complied with onee 
during the wliole time he was employed. l*he 
answer to the 5th question was also firaudulent, and 
the defend- ants contend this must be within tho 
knowledge of the plaintiffs, wlio, in fact, induced the 
defend silts to enter into the policy by fraud and mis- 
representation. The jury expressly so ibimd, and 
this rule ought to be discharged. 

Bramwelr, Q.(’. and Wiiles.— There was no ori- 
dence whatever produced to shew that tho guardians 
or tiioir clerk knew of any default whatever on the 
part of the collector at the time, they released his 
8iirr‘ties»and this policy was entered into. Tho 
auditor was called and examined, and ho slated that 
he audited the aoccmiits and did not discover, nor did 
hr know of any irregularity, or that the collector 
was in arrears. The learned judge should have 
told the jury there was no evidence of their know- 
ledge of fraud, and not have left it to the jury to 
say whether there was fraud or not. [The case 
was then adjourned.] 

Wednesday, Nov, 17. — Parkr, B.— Wo do not 
say there was any misdirection in this esse; yet 
under all tho circutnstanciw #o indiue to think it 
would bo much the best that there should be ano- 
ther trial, when the whole foetd may be fidrly aseor- 
tained. No person can doubt Ithnt there was fraud 
practised by Beadle, the collemr ; but whether it 
was with and to the knowledge the plaintlfis, tlie 
board of guardians, is another question : there 
mn.st, theri'forc, be a new trial, \ the costs to abide 
tlie event. \ Rule absolute. 


■Not. 
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bcshtebs of thb wsek. 

dkifwfcyf* JKiw* 4* 

Bpickb p, ltA0irA».— W«tt **»• 

plalnilff obUined • -vco^t Ibr AQOX. The notlcm wav 
brouffht ibr d1trertln(^itlreBin of water that onfiht to have 
ran to a mill. Jf.^aekfterf, Q.O. ttiored to reduci* the 
daniaireii>_oii the grmihd of their lieing excoMWe. Vor.- 
I 4 )cx, C.B. (Kor. 18), laidv— In this ea«e there will be a 
rule to ifaew oauee, vnleie the plaintiff will eonscut to re- 
doue the damages to l(10f. 'We have oonnuUed mj brother 
Maalo, befbre whom the ease was trie<1, and ho is of 
opiniDn that the damages are too large. At the same time 
we fhlak there ought not to be a new trie] granted, if the 
plimtiff is prepared to reduoo the damages from 
tolOOI. 

Jhtf pldnii^ ntiieguenify eotuatUed io r^ilttce the 
damage§ aoeordinyljf. 


Friday f Jfov, 12. 

P^gSOIT o. MaxrNiKV.'«('(/mtf, 7 to» showiul uauso against 
anile to elusw eause why au order of Martin, 11. and the 
ea. sa. Isanod should not bo set asidi* for irregularity. 
Mom, contra. 

^ol§ (Umlute; novooto, and no aotion to hp brom/ht, 

WlTlitB e. H 0 WKI. 1 .H . — (Jmjf moved for arnlo to'hhow 
oauao why the certifleate herein for a spooial jurv nhuiilil 
notbosetaeido or thuMsaterbe dtweil to review IiIk luxa> 
tion and to disallow eertain costs. Jis/e niti prauird. 

ChiXninia ». 8 cott . — MUward moved for a ru'lo to show 
cause why the nlaintilT should itni tiiko out of (‘oiirt 
87i. lOs, depoaiteii by defendant in lion of I)<^f<*niUuit 
had gone to AuHiraha. tiranlcd. 

MA.aKH r. Tmk Siiti Finn Offjck.— AA eti, Kerjl. moved 
that autliority bo given to tin* arbitrator herctu to udiuin- 
Ister oaths to neoossaTy witTi<>Msos. Orunted. 

Evans and Attwoou. McKinnon ano 1*kn:-hn.--To 
stand over. 

PoULTAS o.llooPEn.— i/raMK-c// ( Jl with him) shrwed 

cause. J. JJrwoit, contra. Uult dn/cburijfd, 

Stifnrdajt Xov. IJI. 

liXWTN V. UfidSKH. — rhinH movod on ludialf of the dn- 
fendaut to ohango the vonuo from Middlcarx to Mon- 
mouth. It WHS ail arliuu on a bill li,> the indorsee iiguiust 
the acceptor; the ilefonee, in IViot. wiis piiyiinMit, uml all 
the wilneaNrs were at Moninoiilh, .soini* "of tln*in being 
bankers. ['Paiikk, B.— -What do yon say us to the plain- 
tiff's witjitiMseH F'J AVA unn. 

Biiaw t’. ('uMiNisjiAM.— Tried bi-fore Miirliu, J*. m 
Middlmex, when 1 lie plaintifl' obtuiiied a verdict. It wus 
an action by a publican for refreMhuii'id^, . (u \(ilor'« id 
the last elnrtion for Westminster. ./iImiw, f'. niow.l to 
set aside the verdict and lor n new triiil, on tlio ground of 
luisdireeijoii, rejocUuu of evidence, and the verdict being 
a^piinst evidence, nr to rmliice (he dainugci to I-/. Ids. 

rtfuatrd. 

McKinnon ». PaNaoN. Cur. adv. vhH, 

Lineh r. iiouu CnAKiihM 111 .SKI’, 1 . 1 ., — 7?o* Athmu,/ and 
SoUvitar t/rncfat, AndfruTM, tind BVAfAy upficimal to* shew 
cause s gainst the rule obtained for .t iiea triiil. datnts, 
(gtC. and Hairkino, euiitra. 

Jitttr liMchitrijrd, Hufaup jdmnfiff n'oiUd rou^enf to 
<» ftpf jproiusttut in o au'A'. 

IitVLFY V, ih ‘(Keporled ant.*, ji. 71.) Crra^jt iiio\cd 
upon the amendnd ufudavils iin hugge.'iied on I ridii,> . 

Jitiir firnufrd. 

Bus w p. Tits Hank; of Knoi.ano.— AuIc, p. 7is. JJ.w 
Hho moved upon luneaded ulUdavits. /fidr aiFr. 

Afo/iduy, jVtic, 

PlltaOKN r. SovsTKn.—l!)etiiurrer to pica. 

Adfonmrd till Ih/rndtui! t>t etumdrr »#i 

thr mofiJitiinr’ trhfther he f'ltt muni.l. 

Tun GoiuiijAss OK tjik Foon or \\ <*i,siantov anij 
IIUKMLKM, ill thu county of h-'r.i1ford, ». llnm iirow — 
J>omurrer to doclaraibin. Jndifnirnffov thr idtti'tffj'. 


Tuenday, Hot'. \n. • 

Bbo. V. in. KAi.T]iu.— il W«<^» iiiOM'd, on lii‘liair of the 
Crown, that eortaiu goods Keixed, and uow m the liauds of 
the shcriir, those of a porisliablo nnliu'e migbl be sold. 

Jliilr iiivi. 

Luwia r. T>.\NIET.s. — Ttrawirrtl^ (^.C. moved that tbo 
verdict and snliHequent proeeediiigs luuy lie hot aside lor 
irregularity. Holr nmi. 

Watnxf o. Dennison. — Brinsvy//, Q.t\ nud IFd/o 
■hewed cause against a rule oliiiuued inr a mm tnnl. The 
aotiou WHS in asBumpsit fur not nceejuing a quantity of 
oats. Xnewh* and Mete, contra, woru Bloppeil. 

linlr nhnoliitr. 

Thb GvABDiiNN of tun Pooh of tub Uomfohu L’nion 
V, Tmm Bnitibh GL'AUANTAIC Abmiciation. 

/*ar/ heard, mid iti{/utirMrd, 

Wedneodajft ATor. 17. ^ 

'PlKliORN e. Bovntsui.— A Hpouial demurrer to a ploii. 
Maonawtam appeared in aupporl. Junm, c<intra, nut 
oAllfd upmi. Judomeuf arrordiHij/y, 

SrawAn p. Wilson. A »tet proeenanu^rerd tv. j 

OsoBBFiBAD and Otuxbs, Admiuistrators, r. Suoii. 

(Sir. adVridf. 

CoPN V. Albihnon.— C bNi/tN^, ill support of the de- 
murrer, was stopped by the Court. MUieari, oontrii, 
oalled upon. Ho referred to Traverte v. Jltsnk\ Sid. o7, as 
an authority in ffAXicR, fi.— The auswer to your 

COSO is that there is nothing qtiiio agreed upon ; it whh a 
mere oflbr or promiso to pay a compoaition upon certain : 
tomu, which were never oompleted or agreed to by both 
pOEtisB, and therefore no contract. I 

JudtfMrnt Jar^defendaut. 

Biaff e. JIOXUBON.— Q.C, and Conchy showed 
cause agailifi the role nisi. lio ono appearing in support , 
of it, *»l.3i.r».i(wu. 

HRiTNiNa e. BtrKNXT.— •A/mfc, Q.C and Tupm/l, Nlicwnd 
cause against the rule obtsined herein. The cause was 
tried at Doroheeter befere Platt, B. aad turned upon the 
oonstruotion of a deed in reference to a right of way. 
Crowder, Q.C. end Modgoe, ooniek, not colled upon, 

Jfvle abmflute. 


IfAW TIM]^ REPORTa 

INSOLVENCY. 


• SAXXs comsT. 

Beportod by T. W. ^j^^**^* Middle Temple, 

(Before Mr. Justice Crompton.) 

Friday, Nov. 12. 

Me Cravkn. Gentleman, one. &c. 

Attorney — Taxation of eooto — Negligence. 
Where upon the taxation of a hill of cosio between 
attorney and client, the Maoter autallowed a eer- 
tain sum on the ground of negligence, thie Court 
directed him to review kie taxation, tlte question 
qf negligence being one properly for a jury and 
not the Maeter, 

III this rase Mall, on u previous dny, obtained 
a rule nisi for the review of the MaHter’s taxation, 
the Afaster having disallowed a eertain sum, on thu 
ground that the proceedings were abortive in eon- 
sequence of the attorney's neglect. (See report, 
ante, .51.) 

C. Polloch now shewed cause, and rontonded that 
the Af aster was right. {Mice v. Mighy, 4 B. and 
Aid. 202; Mate hell v. Parkee, 0 M. and AV. 7G7; 
WHUame v. Nicholas, 1 Dowl. N. S. 810.) 

Mall, contra. i 

Chomi»ton*, j. thought that the quest ion of nog- 
ligeneo was one for tlie jury and not tbo Alaster, 
and therefore directed tlmt tho rule should he inode 
absolute. Mule absolute. 


M.v parte John Af attiihws, Gentleman, one, &c. 

Attorney— Change of nauie. 

Allen, Serjt. moved on the behalf of Afr. .luhn 
Afattliews, who is an attorney of t his Court, tliat he 
may be iiermitted (iindiT the peculiar circumstances 
staWd in his afiidavit), to take and use the name of 
Ciiauiberlaine (his inothcr's maiden name), instead 
of liis present name, and he cited cx parte Moses. 
ir> Law T. 70; 10 Law J.; and Re Meardan, 20 
l.aw J. 80, Ex. 

CiioMi'TON, ,T. upon rt'fcrring to those eases, 
granted tlie application, directing the ride to he 
drawn iip as in the case of Me Dearden. 

__ Application granted. 


BTTSiyESS OF TITR WEEK. 


Friday, Nor. 12. 

Ifayrp moved for n- rule, culling upon a Mr. Tliomn*! 
Hotfu to ibew fiMisc why ii criminal informiilioii should 
not he flhnl iigninst him ‘for 11 Ubol upon two gent lomen 
who nri* magiHtrHU'<i of Daventrv. wi«. 

Oil Alomlay, I'ucsdity, and Wednesday, the Court held 
it s bccoud hit ling ut K ioi IViuu. 


XV8OX1VBVCT comiT. 


Saturday, Nor. 13. 

(Before Air. Coinmis.si(mer Law.) 

Me WiiiTK. 

A person committed by the Clerkenwvll County 
Court - -Discharged. 

Sargood (iiiHtrueled by Air. Clarke) applied to his 

Honour for the release of White, who had 

been yesterday committed to the debtor's priaon for 
twenty-one days, by tho judge ol the (3erkeiiwell 
C^oiinty Court, fur non-payment of a debt, from 
which debt the defemhuit Imd been discharged by 
this Court in January last. 

llis Honour iiispeetcd the defendant's schedule, 
and finding the fact whs as stated by the learned 
counsel, ordered hi.s dtscluirge from prison fortli- 
witli. 

Note. — It appears from the discharge of Air. Com- 
missioner Law, that it is doubtful whether the judge 
of the Comity Court had juribdietion to commit tho 
defendant to prison; and it is said actions will be 
brought against all parties to try the validity of 
these uow frequent eoiuinittals. 


ecclcdiafittral Courts. 


pitmtooATnra oontT. 

Beportod by Dr. WAnniLOVE, of Doctors’ Commons. 

August 5, C. and 10. 

Clarke r. 8e riffs. 

Mepocation of will by tearing— \ Viet. c. 2ti, ir. 20. 
The signature of the testator had been tom off all 
the sheets of a wilt sane the last one, where it 
appeared, as did also the names of the attesting 
witnesses .- part of one page of the will had also 
been tom. There was no evidetice when or why 
this was done. The will had remained exclu- 
sively in the testatfnr's possession. The pas*t tom 
off was preserved with the will : 

Held, that the will was neither wholly nor partially 
revoked. 

Sir /. V. Hardtop, Q.A. and Mayford, appeared 
in support of tho will. 

H. Phillimore and Twise, eontrii. 

Sir John Dodson.— Tbiscasearisosupon the wUlof 
the late WUUam Armitage ScrippSi of South Molton- 



PREROOATIV^ QOURT. 


street, in this town, and of Niton, in the Isle of 
Wight, lie died on the 26th of August, 1B51, at 
the age of eighty years or thereabouts. lie was a 
widower, and ho left behind him three sons and 
three daughters, bis only next of kin, and ha also 
left a grandchild, the- daughter of a deceased Bon» 
who, together with the next of kin^ would bo the 
parties entitled in distribution in case he is dead 
intostote. Now, these parties, the sons, are Mr* 
AVillium AA'ashington Scripps, Air. James Mogg 
Scripps. and Air. Tliomus Seripps, who is tho party 
in the euiise. The daughters aro a Airs. Tmlor, m 
niarned womun, tho wifo of Air. Tudor, one of uia 
parties in the causo. Airs. Deacon, also a matried, 
woman, and Anno Klixa or Elizabeth Scripps, the 
youngest dauglitcM*, who is a spinster. She waa un-, 
married at the time, the other two being married, wtid 
thcrc^ is tlie grandchild also. Alary Emma ScrippSf 
who is likewise a spinster. The deceased left be» 
hind him real property consisting of a cottage at 
Niton, in the Isle of Wight, of the value of about 600L 
undhelcr(i)eTsoualpropcrtyofthovalucofiibout9,000L 
By his will, which ho appears to have mode and duly 
executed upon the Kith of May, 1848, he appoints 
Afr. Thomas CMarke, Air. Samuel Tudur, Ids son-in- 
law, and Air. William llooklmm ('arpenter, his ex- 
ecutors. lie leaves certain legacies as a provision 
for Mrs. Tudor and Airs. Deacon by the will as it 
originally stood, and after some oilier legacies, ba 
gives the residuo of his nroperty to ids youngest 
daughter. After his death, which event oce.urred 
very suddenly whilst walking out, upporentiy in 
good health, with a friend at thu Liu of Wight^. 
search was made uniongst his papers fur a wdll, and 
I in his depositories was found the paper that is now 
before the Court, it was found tiy Air. Thomas 
I Scripps. the son, ; whether it was locked up in a 
place wliere tlic d(.‘eeascd kept papers of moment and 
conerm, whether it was kept with merely loose waste 
papers, does not appear. And the Court has some 
little ground of complaint that it has not been fur- 
nished u'itli the requisite informaiioii in that resi>cct. 
However, 1 presuino that it waa uniongst papers of 
moment and (‘oiict'rn, and that it was^ locked up« 
because I now find it stated to have been in a tin box^ 
and 1 find it statod in ono part of tbo evidence, that tho 
deceased was very particular os to his kt'ys being 
left about, because ho did not wish any ouo to 
what disposition of his profierty ho had iniulo by will. 
Therefore, in all probability, this pap(T v^a.s found 
locked up, imt of that I huve^ no certain evidence. 
When thiM paper was found it was in a muiilaiod 
state; it was both cut and torn, but by whom that 
was done does not at all appear, that is, there is no 
evidence os to w’hom it was cut or tom by, but hav- 
ing licH'u in the possession of tho dccNias^ himself, 
being in his custody, tbo usual presumption of law 
must prevail, and it must be taken that he bimsdf 
did the act. Out of this state of mutllaiioD, then, 
arises the present c[ucstion, which is one not very 
easy of solution, namely, whether the will is ito 
be considered revoked 111 tnto, or in part only. 
In discussing this matter, tlui counsel have ve^ 
properly railed tho attention of the Court to certain 
seetioris of tho Wills Act (1 & 2 Viet. c. 26), and 
mure especially to the 2Ulh, which has a direct bear* 
iiig upon the present cai^c, and by which it must In 
a groat measure he determined. That section is to 
this ell'cct. It is enacted, That no will or codicil^ 
or any part tliercof, sliull he revoked otherwise than 
aforesaid that is, *’ by wiarriago,” and so forthi 
but that has nothing to do with the present quos* 
11011 ; or by another will duly executed,’* thatig, 
duly executed according to the form of the statute ; 
that again has no apidication to the present suit- 
Then it goes on, “or by the burning, tearing, or 
otherwise destroying tlie same by tho testator, or by 
some other ]iersoii hy his direction, with the inten- 
tion of nwokiiig tho same." Therefore it may bo 
burned, torn, or destroyed, b>' thu testates himsdf^ 
or by his direction, with the intenUou of revoking 
the whole, or any )iHrt of it. 1 say tho whole (>r 
any part of the will, because under this enactment it 
is iiuite obvious that u part only of a will may be 
revoked, hy huriiing. tearing, or otlicrwise destroy- 
ing such p.art ; or, in other words, that thu whole 
will is not nGccss.iri]y revoked by the destruction of 
a part. I do not, however, by any means, intend to 
assert that the destruction of tho part of a will may 
not, under eertain circumstances, operate a revo- 
catum of the whole will ; it has been held so to do. 
Secondly, it is to be observed that the burning, tear- 
ing, or other destruclioii of the instrumcnf, must be 
dune with tho intention to revoke. It is not the 
mere manual operation of tearing or cutting the in- 
strumout, ortho act of throwing it inlo the fire, or 
of destroying it by other means that win satisfy the 
requisites of tho law; hut the Art must be accom- 
panied with the intention of revoking. Tiiero muat 
be the. animus as well as the act ; both must ranciir 
to constitute a valid legal revocation. It is tka 
animus, also, which must govern the measure ittd 
extent of operatiou to be attributed to the Act, whidh 
must determine whether it shall affect the revoca- 
tion of the whole initrument, or only of some and 





PRCROQATIVB COURT 


fRBROCATnm COURT. 


PRCROCMTI^ COURT. 


. pnMi )>y cndiHkce of the expressed declarations Uiesicnatiirc at the footer end of the will was of the I deemed probate of it. Now, then« ai tothevUlof 

.'of the testator, especially if sudi declaration was essence of the will, and the destruction of it by Uie testator in tiie present case. It is true the 

^ OOntemporonoous with the art whtdi he was doing, cuttingwasconsidcrcd, and I think justly considered, testator had execute only the draft 6f a will 

' H in doing the act, tearing, burning, or destroying as eijuivalent to tearing. It was stated in the first -*tbc fiur draft; but that makes no dUferenoe. 

' ^ whole, or tearing, burning, or destroying a parti place, that tearing oR" the foot of the will would, lie did it by way of pr0eaatioii-H;hat wm« hi 

' .Seshonld declare that it is his intention to reruko under the statute, be suMdent ; and then the learned point of foot, his will. It is qnitse dear that Ube 

ft, that would be the two acts taken togother. To judge, rousidering that luitting and tearing were deeeased had regularly and duty^ executed the 

whatever extent it was tom, or burned, or do- essentially one and tiic same, held that the will was will itself, which was drawn by a solicitor, dispodRg 
stiwyed, however much or however little, if be do- destroyed, since it would have had precisely the same of the whole of his property, appointing exeewlors 
.dared that it was his intention thereby to destroy it, effect whether it was cut or torn. 1 mention that nil in due form, signed by himseli at the bottom of 
declaration, 1 apprehend, coupled with the act, parliciilarly, bcfniise the will now before us is partly every page, and also by the attesting witnesses at 
would be sufficient. Now, secondly, the intention cnit and partly torn. He also intimated that a total the opposite corner; and at the foot or end of the 
may, in the absence of any expmss declaration, ohiiteratioji of the signature tniglit have the same will there is the sh;natare of the testator, and there 
be Inferrod from the nature and extent of the act efleet as being another mode of dc'^truction ; that is, is also an attestation clause, with tbo names of the 
dope by tho testator, that is, it may be inferred from if it was so entirely obliterated as to be ficrfectly subscribing witnesses; therefore, there is no doubt 
dm slate and condition in which he has left the illegible, that would have tlic same effect us if it had in this c4Lse whatever, that the will as originally 
paiier, to^ which he has reduced it. From the state been torn off*, or as if if had been cut oft’; the sigim- cxociited by the deceased was perfect and eom- 
m which It is found, it may bo inferred either that turc at the foot or end being of tiie essence of the i plete in form and manner. But the impfWt- 

lie did intend to destroy it altogotlier or did not ; that will, and that being destroyed in any one of the ways 1 ant part of the case is, to consider the present 
may be inferred from the face of the paper itself, I have mentuintNl, and done by tho testator himself, j state and r^mdition of Ibe will, the state in which it 
where tliere are no declarations coming from him. the Court held that would be a siiflieient revocation was found, in order to decide whether it must be 
XiUtly, the intention may in some degree, at least, of the whole instrument. 'I’hcre was also another | l•o^Hidered as rc'voked in the whole, or in part only, 
be iuforred from other extrinsic circumstances; case cited, a ease that came before tlic Cmirt on j Now this will, which, Jis I stated before, was execute 
eometbing dehors the instrument, and something motion oiilv , — Thr Gootht of Fravcia /v«/wAer/, j in due form, has had various alterations made in it. 
not ^epeming on the docl.arations of the deceased. 1 Notes of f'asn.s, l.'t!. and wliich aUo h:is n very 'I'he first i)age sct'tns to have been slightly atruck 
'Tbere maybe extriiihic circumstances: there may strong bttaring on the present ijiiesiion. It w’as through with a pencil, that of course that i-aii have no 
bedeciarations not wholly direct as to the revoeatitm very true, as was observed by counsel, th;it this whs operation whatever us to the revocation of it. The 
,4lf the will, but which lead to be inferred one wiiy on motion only, and there was no contest mere sinking through with a pencil, even before the 

or other, whether ho did intend to destroy the will aliouf it, no argument of eouiiael on (he one -idc t»r st.atute. wtuihl only have been ^uivocal, and since 
gir did not. Now the case of Tlihhv. T/wm/ra was the other. The Court decided it ns merely nn ex that st.itute it can have no (»peration at nil if confined 
Adverted to; a case that is repeated in the second parte cjise, but we know very well how extremely to I his mt*iv striking through with a peiieil, or even 
TOlaroe of Sir Win. Blaekatone's Ueport.s, p. j eniitious mv learned predecessi»r was in ea«cs of if done with a ff on, unless it had been signed again 
A ease which occurred under the Statute of Frauds, | tins description. If he entertained nnv dmibf whnt- and attested by the deceased. But, liowever, it may 
And arose under the Statute of Frauds. Though the ever he nl way rejected the motion, and directed the have some little, though rather remote, bearing, 
words of the Statute of Frauds arc somewhat dif- instruincFif to he propouiidcHl, in onicr that he miuht perhaps, npon tim question of intention. The other 
• fhmilt from those of the present statute, stfil T think hear both sides ; therefore, it shews tlnit he enter- alreralions made in this paper are that the bottom of 
that there are no circumstane.es to make any diNtinc- tained a very •strong impre^sion jui the subjeef . otlu r- every page, where the signature of the testator ap- 
tiotl between the rase of JfiA/j v. TAomaa and the wi‘«e he w’onld not have dispo.xed ol it in the way he > pears to have beeO’-no doubt it was his signature — 
peaent case in that respciit. The words of th<! sei-ms to have done, viz. on motion. Now, in tliis | is cut off* all the first, six pages; it consists of 
•^Statute of Frauds are “burning, tearing, cancel- ease, Mr. Lambert, the deecaseil.w'ns ng'*l,ismith in ! seven pages, and his signature is cut off from every 
fim;, or obliterating;** whereas here we have, (Coventry- street, ainllie died on the 2rid of FehruarvJ one of these .sheetfs. hnl (he signature at the fopt or 
Duming, tearing, or otherwise dcstroving.** Now IHII, leaving a considerahh* persdual i.slati*. In lend of the will remains, as does the attestation 
Ibecase of Bibo V. Thnmaa rested principally on 1 1^*!**!, a s< licitor received instructions 1o prepare a clause, as does the signatim* of I lie witnesses, and 
Ihc declarations used. The testator in that ease took will for him, and from these instruetions he made a ! therefore it it had rt'sfed tliere, this inerf* cutting off 
Ida will, gave it a rip, and threw it on tho fire, but draft, and afterwards another draft ; and in March the name from the bottom of these seven sheets, I 
it foU off the fire. It was then seized )»y a person IH-'iC, a fair copy of this draft, filling nineteen Mieel.*, ' nppreliend there wouhl havi* been no diflieultv at all 
liKBeitt, a female, who put it into her pocket and of pa]^^ was left with tho testator for his approval. I iu coming to the eonelumon that the will must 
pnaerved it. The testator had his suspicion that In August IK'iC, he produced this draft will, whicli ! stand good, nolwilh^landing these signaliires are cot 
Abe bad got possession of iLio will and he demanded he had .signed, to tw<» clerks in his office, and in- i off’ at the bottom of each f»ago, lM*caiise what the Art 
at. She gave an evasive answer t<i his applien- formed them it was his will, requesting them to. attcNf i ‘^‘f Fitrlianient require*^ is, the sigtinrure at the font 
tian, and he w'aa led to believe, and diil believe, it it, which they did. In .lulv IH.'ir. tie* di*er:e;ecl, lor end. and that attested bv the witnesses. But 
WAi actually destroyed, and he afterwards declared ha^ iiig made certain alterations, had tliem hkewi-e ' there are olhir ruiil very important niathTs to be 
Jimt be bad left no will, that his pn»periv would go attested. The aolieitor never received hark tho draft ' t*’jneidered in Ihi** instrument. In the third sheet 
^tobis brother. Now upon that state of facts tho will, hnt the deceased .««poke of intending to ret urn it, | of tlic will two lines seem to have been rut off 
hold, with the concurrence of the judge, I telling him that he Imd .‘signed it, by wav of pro- I from the top, le-ss than a third of the* way down,— 
j^nk, that this was a sufficient revocation. I ap- caution, lest he sliould die before he had exeeiiteil a ! they seem to have been cut off’, and to have hewm 
juuheiid it was upon tho ground that there was an regular will. After his death, the draft will w.m | replnriMl, hut ool so a** to make it so perfect as it 
AOtual tearing ; ho gave it n rip and there was the found in a box, executed, hut pertain parts of thejw'as before. Now at tlip beginning of it there has 
4Mfo>«tiQD of his intention; adaclaration that he had first sheet were rut away, and the hiltcr part of it | been the word “ thnnsaml cut off. The will had gone 
AO will, and that his brother would inherit the pro- was annexed to the top of it hv a wafer. So that is . on fo dispose of 2.01HW. which is given to trustees for 
party. The will had been only slightly torn, but there a ease which approaches very nearly to the present :! the bencfii. of the two daiighter.s of the testator, 
was this declaration, for as to throwing it on the fire, part of one sheet was rut away, and afterwards re- ! ^I^H. Tudor and .Mrs. Dpaix>n. It Imd given this 
AS it was not burncMl, but only singed, that, I appro- annexed hy a wafer. In the mse brfiuv us we find | 2,tKK)/. to trustees for their benefit ; Ibev were to 
hend, would have no effect whatever. Imleed. from part of n ^heet has hern laif awny, anil has been re- i have the dividends and inUTest for life, and then the 
the next case cited by the learned enunsel if Hf annexed. WhetJier it was actually annexed by the principal was to go to their childnui. Now, thou- 
IKErtty clear they W'ould not have held tho mere testator liim«iif, and whether found in that state, sand has been cut off, and, instoad nt 2,tl00/. it 
AUlpeing the side of the will a sutlii-icnt act of revo- there is a little disrrepaiiry in the evidenee; hut, at stands 2 — - t. followed hy a blank, or gap. ^ Now, 
eidion, even if accompanied with the dccluriition. all events, it was found replaciMl there according to this allpratinii seems ho accounted for in some 
Now the next case mentioned wa.s that of J)oev, the ;idmi.ssioii in the ease, hy whomsoever done, measure from the circumstance of the deceased 
ffarria, 6 Adol. & E. 209. That was also under the still it was placed back in thiit s'tiiHtion ; there- having, before he had left London and gone down to 
Btatute of Frauds. In that rase the will was thrown fore the (wo cases arc very mueli alike in that the l^le ol Wight, where he died, detprnijned whilst 
into the fire and pulled off by the devisee. The respect. ^Fho learned judge, in Lambert^ CB«e, there to make ci-rtaiii alterations in his will, in order 
oorner of the envelope was burned, and that was all says that there wa.s no evidenee when this was to avoid the l»*gHey duty. It seems that many years 
that was burned. No part of the will itself was done. Dr. Adclums submitted that the prcsuuip- ago he li,nl had a legacy left to him, that tie declined 
Affected by the fire; tht* testator insisted on its tioii was, that it had been done beforp thp 1st of to accept that legorsy, and conscMjnpiitly did not pay 
being again thrown on the fin*, but that was not daniiary, 1S:IP; that the leguries were unimportant, any legac^ duty on it ; but tho Govern nficnt ohicers 
done, though he insisted upon if. It was held to be So that Urns a question nro-*e, whether it was done insisted ufam his paying the iegac)' duty in full, and 
AO vocation at all. The will not having been before tin; l.-t Jaiiuary, iH.'iS. This was to see w he- not only on paying tho fogucy duty in full, hut like- 
nutilated at all, there being no np nr tear, or burn I her it I’ame within tho Statute of Wills or not. he- wise on paying twenty-five years interest upon it; 
Oil any part, for it was only the corner of the enve- caiiye, as is well known, that stritufe ennio into ope- and, 41 ron«equPnc« of that, ho determinecl to scc» 
lope tligt was burned, that was held to he insuf- ration on that particular day; however, tlic loiiriied wlu-ther ho could not save some of the Jcj^cy duty 
fidfotit, consequently the will continued to lie a iudge held that it made no differcTicp v^hether it was on his own property. Innonscquance of thi9,beforo 
fulid and subsisting will, and was pronounced for. done before or after, hecanse he held that it came he left London, he transferred the sum of 1,500/, to 
1 forbear to pursue these cases further a« to decia- under the words of the statute if done after the Isl trustees for the benefit of Im eldest daughter, tho 
ytCioDS which have been used, hecau'^e. in ti^i^ JaiiiiHry, and the effect would be the same if wife of the executor in the cause, and executed a 
AMAthe act was accompanied, as far as the Oiurt it hud been done before that time. What the deed of trust as to that l,50t)/. He told his Other 
is informed, by no declaration whatever, nohndy learned judge says, is this. *'Thtt passages must daughter, Mrs. Deacon, in a conversaliini*with her 
wai pcMOnt, nobody^ knows how nr when the will have Ikxmi cut nut after July, 1837 ; hut it is imma- (wo ha%'e it in the evidence) that it was Ins intention 
yrMit#; the questum must depend conb€>qiirnr)y ferial.** that really coming pretty close to 18.38, to do the same for her— to pnvey to her L50U/. and 
the atato and condition of the uistru- ** whether it was done before the 1st January, 1838, that she would find someming more in thfi will, 
itself. Now the case of Ifobba v. for. under the 2ffth section of the Act, a will may *rhercfore it is quite clear shat the intention of the 
which was also mentioned by counsel, he revoked in part, ai wcdl as in the whole, hy burn- deceased was to revoke this Appointment of *' thou- 
^flPrwhich it reported in 1 Ciirtcis, 76K, has more ing. toaring, or otherwise dchtroying with intention sand** the trustees, to convey It in liis lifotima, as 
.smug on the question. *rhat, 1 believe, was one of to revoke.^* 11c, therefore, considers it as if it ho actually did to one of (he pjartics, and intended to 
Ke first, if not tlm very first, case of the kind which were dona under the Act— as if it w'cre done do to the other, and then to follow tills up with some 
ipocttrred after the muMing of tbo Statute of Wills, after the Act had come into operation. ** There can slight legR(*Y to the daughter, because, he says, 
PTbat case depondea altogether upon the state and bo no doubt that the testator intended to revoke “1(00*11 find something more J* But this is npt too 
condition to which tha instrument was reduced by tlio part removed, and that it was his own act; the only alteration in this paiKT, b«caiise at bottom 


which was also mentioned by counsel, be revoked in part, ai wcdl as in the whole, by burn- deceased was to revoke this Appointment of *' thou- 
Virwhlch it reported in 1 Ciirtcis, 76K, has more ing. tOHring. or otherwise dchtroying with intention sand** (o the trustees, to convey It in liis lifetime, as 
,smag on the quctsdon. *rhat, 1 believe, was one of to revoke.^ 11c, therefore, considers it as if it he actually did to one of (he ptartics, and intended to 
first, if not tlie very first, case of the kind which were done under the Act— as if it vi'cre done do to the other, and then to follow tills up with somo 
Ipocurred after the muMing of tbo Statute of Wills, after the Act had come into operation. “ There can slight legRi^v to the daughter, because, he says, 
case depondea altogether upon the state and bo no doubt that the testator intended to revoke “You'll find something more J* But this is npt too 
condition to which tha instrument was reduced by tlio part removed, and that it was his own act; the only alteration in this paiKT, b«caiise at bottom 
the act of tho testator, unaccompanied by any evi'- paper is, therefore, revoked pro tanto, and good for there are several lini^s cut off, (Ip as to Iftave It quite 
deuce of declarations at the time; therefore much tlie other parts. I am of opinion that probate should imperfect; it had purported to. give 800/. for tho 
more similar to the prasent than the two eases man* pass without the words in the first sheet removed benefit of his son, Mr. Janies Mogg Scripps, 
tioned of Bibb v. Tkomtu, and l)ee v. IJarria, by the testator himself.** That was his opinion it • but the latter part is cut off, 1 and the next page 
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begiuB ''Mogg Bcripps;” &o that, in point of 
fact, there is an excisioii there of the legacy of 
800/. to Mr. James Mogg Scripps. Now thcHC aro 
fsertainly very important, very awkward alterations 
to deal with, because the paper is left still imper- 
fect; however the deceased replaced the torn ports. 

1 think the evidence preponderates that he fastened 
jfche pieces together by a pin, but whether he did or 
'did not, he so placed them that they might con- 
tinue to form one instrument. But this is not (;utie 
the whole of what is to be considered in this mutter. 
Hero are certain pencil marginal notes and observa- 
tions. These aro not of vory groat iinnortunco; 
tluay would have no effect in themselves. But. what 
is more important is. what has been relied upon, 
and is said to come within the statute is, the tearing 
one of the sheets of the will. The sixth sheet, t lie 
last sheet but one of the will is torn — that is, tlie 
margin about half wujr is cntirolv torn off, and cer- 
tainly that is a tearing,'* alid if it wns done with 
on intention of destroying the will, if the act accoiu- 
paiiied the intention it would be suflii;ieni. But | 
then) is no evidence of what the iTitentioii was, and | 
I can only judge of the instrument itself. This j 
Booms to have been torn very carefully, so as not to | 
destroy the will ilseir, or any part of it. Thorn may 
bo some little portions of the Jettersut the beginning 
of some of the lines destroyed, but not a wbtde let- 
ter anywhere, and the avill is just us legible as if 
there were no leitring at all. It seems ns if tin; 
margin were carefully torn off so as not to destroy 
the will, and therefore from that eireutiistann- f 
think it is rather to be argued Ihnt the deceased did j 
intend that the w’ill should remain in operation, j 
ollii'rwiso W'liy should lie Lave tukdi .such <'are no! i 
to destroy any part of the writing ? If lie intended | 
that it should he destroyed ho would have torn il in j 
a very different way, and not lu that extremely care- j 
ful manner in whieh it seems to have btten dom . It • 
may be said lliore may have been some eodii'il or > 
some matter of that sort written, but suppose theie ! 
had, wbnt alteration V oiihl that have made! Siift. ' 
pose be had written n eodieil it wumhl have ha.l no ' 
effect unks.s It was duly attesteil, and if duly atte'-ted 
and torn off it would have been tlie dcstruetion of I 
that codicil, and timl codicil only . Tlie same remark-* • 
may be made witii resiiert to the last pace, beeau'^e \* j 
will be observed urn half of the la.st page i-i oitlKr' 
torn or rut. 1 cun )iardl\ make <»ui which, | 
but I believe torn. The paper has been j 
handled now, that 1 cunnot well distinguish, but \ 
it is a matter of no iiuporlancc whotlier it torn or • 
eiltj because 1 i|uite agree with what wa** suiii hv j 
the learned judge in Lnm/jfrt'itviisc, that cutting and 
tearing arc equivalent acts. Here, again, it is ^aill, j 
there have been a codicil on this part of the ■ 
will, but if there huil boon, and he had torn it olf. it | 
would have been only (he destruetion o( that <*odieil, | 
as I slated helore; and when ho cut or tore this ort, ; 
it is quite clear that this upper part of the slieet | 
which coiilaiiis tlie close of the will, uiul the signu- i 
turcf, and the uticstation clause and (ho names of the 
witnes.sc8, must have been before the deeeA«e(l at 
ibe time when be tore away lbi.s hist part j therefore 
ho must de- 'giiedlv. 1 think, have left his signature 
and the names of the witne.sses. 1 think tliere is a 
strong inference to be drawn from lliat eireuinstunce, 
that he did not intiMid to revoke the will in toto. 
It is said that he kept it, not because it was |]l^ will, 
not that be intended it ns rucli, but he intended it 
for the draft of a new will. 'J'hal may be so. he 
might inteud it for the draft of a new will, to use it 
as such on some future occasion, but he might like- 
wise intend to keep it as an operative instruinent, 
until he had converted that draft in(4> a more formiil 
instrument. It might serve both purposes. T think 
the ciroumstaneo of (ircserving the iiaine at the foot 
or end of the will and the attestation clause, and the 
names of the witnesses, shews that he did aot intend 
to revoko it altogether. In that case 1 referred to, 
Sir Herbert Jciinor Fust hold that cutting or li'iir- 
iiig was destructive of the whole will : if that be so, 
then tbo preservation of the name at the foot or eiicl 
is a very uiiporlant circumstance, and teinls to* shew 
that it was tim intention of the (leccascd, though he 
might mean to use it as a draft for a future will, and 
to make certain alterations in it, which lio certainly 
did inteud to do, still to keep this by him us an 
o|ierutivo instrument, in case he should die without 
complctiuf^ his intention by makinii: another formal 
will. 1 am the more inclined to think this from the 
age of this geutlomaii, from his cautions conduct in 
many r^iiects, and from the circninstatico (hat 
though ho did die when apparently in good heallh, 
yet he had a disorder of the heart, that he had been 
made aware of that fact, and that it might terminaU' 
his life suddenly. Under all thcBC circumstances, 1 
do not think it likely that by doing what he has 
done, he intended to revoke tlie wid altogether. 1 
think be intended to revoke it pro tanto only, and 
keep it by him as an operative instramont. till ho 
should make another to carry his wisneB more per- 
fectly into effect. I miiBt, therefore, pnnounce for i 
this will as it BtandB. The coBto to come out of the 
estate. 
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Beport-cd by C. IT. Kitxint. Baq. of Liucola's-iun, 
BMrriiiter*a1>Law. 

(Before Lord St. Ltcoxaihiv;, L.C.) 

July 21 ami 27. 

Dykk V . Ukndam.. 

Dovfcn — Equitable bar of-- Contract, 
Equitable bar of dower depends vntirvly upon the 
dor trine of contract. \ 

/In adult lady may ayree to accept any yiven thing | 
in satisfaction or in ticu of dowers and haring ! 
accepted must take il with alt its faults and 
defects. 

The acceptance of a mere “ chance" will create an 
equitable bar to dower. 

The case of Power r. Shicl, 1 Moll. 29(i, co»- 
sidn'cd. 

Jty a settiement made on the warringo of A. icith It. 
who was of age, iticas recited, that “ hi consider- 
aiiou of the intended marriage, and for providing 
a competent iuintu re and provision of maintenance 
for It. in case she should surrirc and out lice A. and 
for seen ring a prorisiun Jor their issue," the\ 
father of A. had paid to him the sum tfXOOiH . 1 
and that it had been agreed that .-I. should give to ! 
the trustees oj the settlement a bond eondilwned \ 
for the payment oJ 2,tKMl/. within si.r months after | 
the marriage, to he held by them upon trust Jor \ 
himsetj fur life, then for hts inieulled wife, and 
then iur the children nf the marriage. A. ^avc 
the bond, but paid Only a small portion of the 
2, not)/. JJuriny the cocerture he was seised of 
real estate, trhich he sold. At his death, the I 
remninder of the 2,000/, was unpaid : the wife 1 
having done no act to ha.' hn' dower, filed a hill I 
claiming dower out of ihe estate sold by her . 
hiishand : I 

IJrld, afiirtning the decision of the ('ourt betote, i 
that the .wlttement wns a good eqiiitahle bar ; j 

And held, rcrersing the decision of the Court below, J 
that she was not entitled to any hen upon the j 
( shite in respect of so n.ac/i of the provision ff.vj 
renuuned unpniil. i 

Tliis wa- H suit iti'->titu(ed by Klizabeth Dyke, fori 
(lower. Tlie facts were tbcfo. j 

By iiii imleiiture of s-w-tthmient . dated 20(h Juno, ’• 
WIO, iniide Upon tli«* marriage of the plunitilf. iheu { 
Lh/iibeth 'Skinner, with Tlioma- Well Dyke, her'^ 
kite liu.-sbaiid, it was recited, “That iii eoiihideruliun ! 
of th(' said intuiidcd marriage, and for provitliiig a ; 
Ciimpeteut jointure and provision of maintenanee i 
for the buid Blizaheth Skinner, in case she .should, = 
after (he said intended marriage, survive and outlive j 
the saiil T, W . Dvke, ami ftir securing a provision ' 
for tlM'ir issue,'* VMilmiu Dvke, the tat her iff the I 
?aidT. W'. Dyke, hud paid to.' the said T. Djkej 
the Mim <if .'ktKMl/. , and tbut John Skinner, the | 
fulher <*f Klizabeth Skinner, had paid to the said T. ' 
W'. Dyke the huui of Sol/, i Os. and had agreed to 
pay the further sum of TiOO/. at his death, “ whieh _ 
two sums of Hlo/, lOs. and wx-re iiiUmded as ! 

the marriage porlhui *if the said Klizabeth Skin- ; 
ner :** and that it hud been agreed that the said 'J*. I 
AV. Dyke should give his bond to tcc. (the trustees ] 
of the settleuKMit). in tho penal sum of l.tMtO/. eon- 1 
dit.iom*d hir the payment c»f 2,(KH)/. with interest at | 
the rale of f>/. v»er cent, iier annum, within six j 
months after the .soleinnUation of tin- said int<Mid(‘d 
marriage, to be held bv (bem upon trust for the 
said T. \V. Dyke for life; and after his decease*, 
upon trust, to pftv and appiv the intert*sts and pro- 
fits tluTcof unto (he said Klizabeth Skinner and 
her assigns for life; and after (he decease of the 
survivor of them, upon and subject to such tru'.ts 
for tile benelil of t he |fhildreii of the said intended 
marriage, is tliereiu expressed, T, AV. Ihke exo- j 
ciited a bond of even date with the sett lenu'iit, bv 
which he Invame bound in (lie payiiieut to the trus- 
tees of the 2,000/. ; of that sum, 4M>I/.^ IS-*, only was 
]iai(l. ( hi llic death of (ho father ot Kli/iibelh Skin- 
iifr, the oUO/. was paid. SubsequiMitly to the mar- 
riage, and during the coverture of tin* plaintiff with 
tlic "aid 'J*. W\ Dyke, ho lujcanie aei^ed and entitled 
ill fee simple in possessioii of certain lands and tene- 
ments known hy tin- name of the “ Bulford estate,*’ 
in the county of AA'ilts, and which in 1831 he sold 
and convoyed to Richard (*ox, of whoso executors 
and diwisees in trust the defendant Charles Edward 
Uemlall in tlie year IHI7 purclmscd it. At tliu date 
j of the settlement the plaintilV was of age, and on the 
sale of the Bulford estiito she had done no oc't to 
liar her dower. T, \V. Dyke died in JJeremhor 
IStti, and the plaintiff. Ids widows then tiled her 
bill, praying that, she might be declared entitled to 
her dower out of (he said llulford citato, and that it 
might be assigned to her accordingly. 

The defendant, by his ansvrer, set out the deed of 
Bcttlomeiii as an equitable bar to her claim. The 
late Vice-Chancellor AVigmm, on the cause coming 
on before hie honour, reforrod it to the Master to 
inquiro whether any settlement was mode on the 
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m:irriii"C, and whether such settlemenf, if any, was 
actu.dly productive of any. and if any, whut benefits, 
in f.LMUu- of the plaintiff, &c, 

1*he blaster, by bis report, found that the only 
sums received hv the triHlee.sof tlie Heltleinocit were 
the sum of r>0(i/. in liquidation nf the bond of J. 
Nkinuer, niid (he. «um of -18 i/. 18s. part payment of 
T. W. Dyke’s bond of 2,lMtO/. leaving the residue, 
amoiniling to (..Ol.'i/. 2s. unpaid. The Vice- Chan- 
(vllor Knight llruc-e, on the cause coming on, on 
further directinii*- (in his judgnieiit, which is not 
reported), said, ihuc hut for the decree and the 
earlier authorities, he should piohably have con* 
sidered the legal title of the plaintiff— a legal title 
w'hich wras perfectly clear — to the d<iw 4 *r claimed by 
her bill, not touched or iillei-li'diii any manner by hof 
m.irriagc Hetllemeid, although it eonliiined the words, 
"for providing," tte. He (the A'ice-Chanccllor) 
timught himself bound, perhaps, by the decree, but 
cortiiiidy by earlier authority , not, so to eonstruc the 
deed ; and felt bound to deal with it a*, containing a 
contract between the plaintiff, wlm wns of full age 
and unmarried when hbe executed the deed, and 
Thomas W'ebh D>ke, who aflcrwurcls hefame her 
hiishaml, that in consideration of (lie provisioji made 
tor licr by him, and by the bond of 2,(M)i|/. she 
w'onhl waive and re]in(|ui.s1i her dowi-r. 'J’lio con- 
tract w-as not performed on his part ; it wn.s broken, 
if not before he uc(|uireil. certainly b«'fore he parted 
with (he real estate in question, whieh ho did not do 
until a period subsequent to tiie time appointed for the 
payment to the trustees of the settlement of the 
2,tKlU/. secured b\ the liuiid. Could he then, and if ho 
had died seised of the (-state, could bis heir or (h'visee 
have claimed her dower from her— that is, compc'lled 
her to release it, or resist in ii (Hiuri of eriuity a suit 
bv her, without performing liis (Uigagenient ns to the 
2.01M)/. to the extent at least ot h(;r lile iiiK-rest in 
that sum— and if not, could the defendant say that 
he stood ill a bctler piisiiion ? 'I’lu* defendant could 
not be allo\v(‘d to say so ; for he and every one de- 
riving a title between him and the husband must be 
eorioflired a.- haying acquired the interest, with 
notice actually or constructively of tlie plaintifTB 
title, 'i’he defendant coiitendc'd, first, that on fho 
ground of the setllemcnt, whatever might liavc been 
the hii-iband’s condiK'f, In- or his heir or diwisee 
would have been, and the (hfendant w‘as, entitled to 
resist tbe plaintitrs deniand iibs'dutely and utnxm- 
ditiouallv ; and st.ronfilv, that if not, he was entitled 
to require her to elect. het\ve(‘n the settlemout and 
her dower, denying as he did that she could a** against 
him, keep what she had under the «*(-( tlemcnt, 
and apply her dower so far as it would go, or a 
suftieieut part of it, to make good the deficiency. 
The pluiiitiir insisted in etfecr that she had a lien 
upon the dower for the full fierformance, so fur at 
least us h(*r own interest extended, of the ante-nuptial 
(‘outraet on lu-r liubbaiid*.^ part ; and it was on 
that point mainly or soh-ly that hi.s (the A'iee-Chan- 
(vllor's,! judgment rested. He was of opiiiimi that 
the plaintitf's view', of the (iue."tioij was ••orrect 
— her case being, if mil exactly the same with that 
of a vendor of land who bad pureliase-rnoney remain- 
ing miiiaid. and bad n lien for it not relinquished, 
and entitled to ciiforee that lien in equity, vet ana- 
logous to it. The HeJtlcinoiit did not leave the hus- 
band an option after the marriage to refune to per- 
form his iinrt of it a-, hefvveen hinisclf and hit wife, 
upon the terims of phicing h(*r in the .samo situation 
as if there had been no settlement, or to take or 
keep from her what, but for the settlemi'iit, aho 
would h.a\e had xvithout performing (he stipulations 
oil his parr for her benelil eoiiiNiiied in them *, if 
those st.ipulntion«^ had been fulfilled, she (‘ould not 
iia\e cluiiiie'd any dow'vr either on the terms of rtiin- 
(|iiishiiig her interc^-t in the si-tih-mcnt or otherwise. 
iShe in tliat event would lime had no right of elec- 
tion, no option. To SUV that in the coni rary event 
sluMvas put to her election, must have been unjust 
His Honour thought the iduintiff was entitled U> 
af’M*rf her legal right, as it was a ease of dower in 
this (Miurt, for tho purpose nu.l to I hi- extent, at 
loa*:t, of making good, so tar as by such means- -he 
could, on the failure on her husbnnd’H part to per- 
form the btipulatioii for her beiiclit contained in the 
niurriugc eontraet. His Honour deelured that the 
plainliffwas entitled in respect of her dow(*r |4> one- 
ihird of the rents and profits of the Bulforil r.-iate, 
not exceeding, for such one-third of the .said rents 
and profits, fit)/. 12s. per annum, being the int.-rest 
at ‘I/, per cent, per annum, which would ha\i- ac.-rued 
due to her oil the .<um ot l,.'ilo/. 2s. the poili.tn of 
the bond reiiiuiuing unpaid. 

From tliut decree the defendant nppe.-iltMl. Tuo 
(ptostlons raised were, wlu-llier (he -etJlement was 
to be lakon in bar of the plaintiff’s rigm to dower, 
and whether she was eutilled to any lien upon tho 
estate iu respect of that bettlement. 

Greene and Vance, for tho plaintiff, argued that 
the deed of June 1810 was an ordinary marviago 
settlement, its trust being merely in favour of Hms 
husband and wite, and ihsue of tho intended mar- 
riage. The obs('rvation4 of Lord Hardwicke, in 
Walker v. Walhet^ 1 A\». Sen. ht, which case in- 
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Riienccd tlio Vi(v-< iisiiirflior tliom «in tho 

first point, \v»tc t* illjifcral tf) the pri'sptil rah''. Tlit* 
plaiiitiir was at all rvfMits oniilloil to liavi* tin* iiilorcst 
of so mui'?i <••' tlio as roni.iiiinl nnpnid inailo 

(food <0 lipr »»Ml of luT dowi^r. {Curnithvrs v. 
Cai'ruthers. 1 H. ('. (I. oOU.) In J*nwcr v. Sht^U^ 
1 Moii, Sir Anthony Hart dociilrd that to 
rreatt' no f(|uiiahlo bar to ilowor, ilio provision 
should l)(‘ forllHvnnin^.” Then* was no cal**!* of 
Hpclimi. Tho plaitititl' Iwid pontrartod to part with 
lipr di'Wpr for u ('(Uisidpration* wdiiidi linil not iiprn 
paid. Kor that ponsidoiation slu* had a lion on tlio 
cstato, as a vondor would have on tin* snhjrpt. <if a 
pupohasi'. 'i’ho plainlitr’s casi* was analot^ons to that 
of an ovirfpil jointrt'ss ontitlod undor tin* StutuU* of 
Usos. A** to post-*, the Vi(*o-(!hannidlor would hiivp 
Ifivon litT htT costs, had tho settlement bet*n st:.Ld 
substantially in the bill; it was relerred to, and 
which they submitted, was suflicient. 

Malhts and /ii/v/, for the defendant, tin- appidlant, 
cotliciided that a contract by an adult female, hefnre 
marriage, in lieu of dower, was efrectual. ^Ctnut- 
Merif V. Cnrrnth^rSy \ Bro. C.f\ olHt ) N<)t so in 
the case of an infant. In ShnpsOd L'#;//#-* /«////*, 1 
Madd. fiLb a rent-charge had liecii uceepted in luni 
of dower, and that was considered an eiiiiit.ilde bar 
to a claim. The term “jointure” in a Mdllctnent 
was indicative of n proxision in lieu oi' dower, and 
consequent I y a b-ar. ( I Irnril v. Lt/nuihiif, nu’ii|ioiied 
in Ttuneii v. y7wwc//, .‘1 Aik. S. ' An ;tilnlt female, 
may lake a mere *‘elianee" in iu-u of her dower. ■ 
The pluintilf iniKbt have Ind rer-iiir-'i* In the C'lale 
out of W'liifli tin- sum seenivd l»v the bond ml^dil 
liavc. been raised. 'I’he e^iafe wa^i not tinmardy 
subject to the pavrnrnt. 'I'Jic bond was ifiven a-* a 
Hpcurity for the 2,0dU/. {Ih'itn/ v. Druru, 1 Eilen, 
38.) 

Grenn*. in reply.— [.ord Kin,", in I Vrwrdv. Tjtng- 
dah, held, that ulthoueli a homl w.is a bar to ilower, 
the contract could bo hterallx enforced. The plain- 
tiff was therefore entitled to iia\e the interest 0:1 so 
much of I hi* money seenreil In Ihe bond rer.iaineil 
utmaid m ide j>ood out of the estate. 

The Loiin (’iia\i;i.li.oii. • Tin* point*^ rai-sed in 
this case ij, rolvc que'*tifiii', ot i^real imporfanee. I ■ 
shall iiol. Iherefore. dispose <d' i( without further 
coiisideraM.m. In Vizard v. Lnuadnie, Kel. Chan. 1 
Cas. 17, L Jid Kill.; said “ Several e‘'tale*s that are 
not specitud in the .^tat. 27 lien. S, c. 10, are yer 
within the (quilv of tin* .statute, and the prc'ient i^ 
not a ease wirhin the letter of it ; hut whenever au 
estate is si ttled so a** to fall and take etfe'*! imme- 
diately upon the death of the hushand, with u cove- 
nant or other instrument deelanu" it to be us a 
iointure, or in bar of dower, and is taiitani.umi to it.s 
beiiiK an actual settlement within the letter of the 
statute, what is neces-^arily to hedone hy the words of 
the stutu'e? 'I'he words arc e\pr.*s*!lv “lor the 
jointure (if ihe wife,” bul. Ihe htutulc does not sav 
that the ji.intui'b mii«it he, to lie expre-sed in liar of 
dower. The bar of dowi-r is onlv a conseijUi nee of 
its bcinp a jointure ; and a jointure, ai’cordmpr lo my 
Lord Coke, is a provi<:ioii and mainleiiaiiee for the 
wife; and imro I Ills e\[»re-.-ed to In* .i(', and there- 
fore within the discnpiimi of ir. Ileforc the 
statute 2'* C.^r. 2. a parol aveimeiil of anvMwIi 
provision bcir?" mfi.le a- a j-uidnre w.>^ Milncient.” 
Iferc, tl:cn, the •'i*fllc!neiit e%pre‘:<ilv r-eOi''' th.at 
the proAi''i.#n thereby made is" lor pnoidiie^ a eom- 
poteiit jointure iis.'l provs-I m of maintenaiii'c.” and 
that is a deidanti'm whieii in this Court would, 1 
think, ciT. 'll a eliMi* biir of d.iwer; Imt w In-ther in 
the event whieii has ha|i|i('i.<*d Ihal conhl he coii- 
sider'il a b;«.r or not a diliereiii que^'tion, and a 
quesliiin which 1 ■'hull ii'it now ll•*eKl^^ 'J’nis is a 
very peculiar e ndmet ; an ad'ilt female, tor a eon- 
sideration v.hii ii heU, c •iilriict*^ li bar her dower. 
Such a pi v-aii ma\ ol C'liir-L* har her d over hv :niv 
:ne:iiis and on any terms and c jnd'.|ioM^> that she 
pleas*'s : \ r.t Inoe the term and condllion'i wliieli in 
thi> case .•ehiaT;.»l The pl.uiititf hi eie.ite the, har heeil 
oomph: il willi: 1 do not bear with Sir Aiitlion\ 
Hart ill .■'■’mi.' •>! hi- oh-eiw .inoii" in Pfnrrr v. .v/ov/ 
He Siis«. *‘ 1 pul th * e.iMi* of a eoiitr.icl a"re.*<l to hv 
an ndiill temah b-.’lon* ni:iiTia"i‘, t.i the. eiTn-t that 
the wife m-MT will I i.iiin dov, ; t, aii.l I .iskeil wiiat a ‘ 
Court of Kquitv would dowilh sn.-h a tMnfrncL as 
tliat.^ Ciidouht -dlv. it would sav that il only I 
enforces c nitrad.® wnich inav ho h-'nlly eiiten*d iido, 
blit an; <hdicient in le^al tonn. Now, sueh a (. 011 - 
tract. as that the (Jour! does not luleralo in any 
fihape.*’ Now.', in that ob.sjervution J imiimoI u'^ree, 
for J tliinlv a w.iman may bo doinu a vi ry wise iliiii}; 
by eniibJm" lior liii.sliand to deal with his e-lates. 1 
have no iloiibt hut that lui ailnlt. female e.in cxerciM; 
siieh a riftht. SliC can nntc r into iitiy Mieh coniruct. 
Tho qiift*»ti(*ii here is, for what ha-* the plaliitilf eon- 
fractcil ? Now, this sell lenient sufuis simpil.aply 
'il-'qied : the fid hers <»f the i’.h'iided husband 
and wife arc parlies to it; llie intoiidcd bus- 
band himsrlf provides no money, but Ins father 
tunndi s him witli the .sum of 3,000/. Now, it is 
apparent ihsl that: was the true consideralion 
for whif-h the plnintilf agreed to bar her dower. 
Mr. Dyke intended that the property of Jus sun 


should not ho encumbered with her dower. Tliat 
Hum he aifreed top:iv I o the trustees us a “jointure;" - 
' niid he would Inoe done so, hud nut the parties 
> tliemsi>l\ es iimnged that, instead of his so doing, the ■ 
! hushand slioiihi relain 2,00(1/. of it, and give bis bond , 

■ to the tpii-ti'c** lor its pavmerit w*itliiii si.\ months 
. after the marriage. 1 am iiirlined lo think that the 
! moment tlie money was paid, and the eonditioii of 

giving the hmid eoinpliocl with, the jdainiilV could 
' ind have claimed dower ngniiist the estate of the 
' hiishiuid, ill coiise*|neiiee of the provision made by 
I 111" fiifhi r. She accepted the bond in question at her ' 
Mwn liazard; she accepted it as a siMUirity for the 

■ .\l the date of the aettlcment the hushand 
‘ wii" M'ii*ed of no real estate, so that she had no 
, iiiclioalc right to dower. She ehosc to give np her 

flit lire riglil for the provision made by Mr. Dyke,: 
and 1 dll md know of any rule of law which would ■ 
rcndiT such a trnnsnetion illegal, or one wdiiidi conhl 
not be enforced in this (kiurt. In \ ‘izanJ v. Jsony- 
dah\ the wife had a present right fii 1 1/. a year ; and 
if t lie 1 .."il.'i/. 2s. could be reeo\ered on Ihe bond, she ^ 

, would of Conroe be entitled to a life interest in it. ' 
I am therefore of opinion that the settlement diil 
crenle an equitable bar. But as to the que*;tioii 
wlietlicr, upon the consideration for w’bicli she bud 
createil that b.*ir having in part failed, sjbe can fall 
liiK’k upon the real estate for the deticienev, this I 
must ('on.^ider, and w'ill deride in a few duy.s. i 

Tursda;/, Juip '!!. — The LoiinCii ani-ki.i.ok. - In 
this ca^e the Vii*c-(linnr'ellor decided that the seU 
Ih'iiieiil was to be taken in bar of dower; so far,' 
lli«*ri*fore, llic dccrei* is right; but there remiiinsan- . 
oflier and a very diflerent question to be coiisidi'rcd, , 
namely, wbetber the phiiiititf is entitled to unv lien ' 
in respect of this settlement upon the real estate of ^ 
which her husband was seised during the coverture, ' 
and which be sold during his lifetime. To decide- 
this que.stion, it heconies necessary to consider the : 
difl'crence, ns the law stands, between a legal and an ' 
e(|ui(uble bar of dower. Ventons case, in 4 'I’erin 
Report s. 1 , e.\ plains how” the Statute of U.scs provided . 
for dower. At tho time that it was passeil, a very 1 
great proportion of the lands of this count rv were | 
%e.sted ill fcolfees to U"C.*J ; the consequence was, that , ! 
ns to enlitle a wife to dower, the husband miisLbc 1 
si*i«cd of the land, a gn*at portion of lands were not j 
snltji'cr to dower prior to that statute. When, ; 
thiTctorc, the statute pawd which vested the estate j 
in the person entitled lo the use, the wife would ^ 
have ininieiliately become «*ntilled to dower. Tho I 
Ai’i of Parliament, thendbre, provided, “ that where ’ 
(' invt'vunces had been, or should he made of any ' 
lamN. tenements, or hereditaments, to the use ol the 
iiusbaiid and wife in tail, or to the u^e of one of' 
1 belli 111 tail, or for their lives, or for the lifi* of the wife 
lor iicr jointure, every woman married having such 
joiniiire''liuiild iiolclaim.nor have any tub* to, dower 
out of tlic reMdue of the lands,” Ac.; and it went 
further, — it provided that, in case the widow should 
be r\ lei-eil from her leg il jointure, then .she should 
beat liberty to rcs»»rl bark to her dower. That was j 
ica'Oiiable enough ; so that when the clause of e\ic- ' 
tiori i)ji(*r.it(‘s, it doi'.s .so upon the legal jointure which • 
WM" made a bar under the Maiufe : the statute . 
I'reali's tin* b;ir with an exception; that is, the cx- 
cepi^ion of the juiiitress being evicted : so that the 
I xccpMi.n never (ould openife except wlicre the bar 
wu- crc:ited hv the statute. But how stoml the eii-e 
a- to uii ci|Uitable bar r It was very soon .seltleil ‘ 
thill what was not a legal bay of the dower under the 
sfaiiile might be made an equitable b.ir under the 
luh'" of thi-^ f'ourt. There iiiighf have been muiii* 
idiM oi lU'oreeding by analogy to the legal bar, or on 
tin* ground of coiitruC. Now', I uni clearly of 
ripiiiimi (iiat .the true grniinil of the eiiuitable 
bar ill pended on coidracl, and on contrict onlv, ' 
uiul wholly independent of the statute. If 
we were to suppose tlint. #his Court acted by 
an.alogv to the legal bar, of course the bar could only 
be cD'ei-tual where it woulil be mo at law; but this 
court lias always di.sregardcd the Statute of Use" 
uml tin* led lire <»f the provi.siiiii, and hn.s never re- 
quired any real C'state to be settled, but liiv- alw’iiy.s ' 
considered that per.s mill estate would do equally as 
wi-ll a." real, lii (Jan'ntlters v. ('arrnthrrftf Lord ■ 
.\lvunley slates the rule of the Court, that an adult 1 
teniiite may take aiivthing, even a “ ehuiicn*' in bar ' 
of her dowi'i', I bough that nhanec. as a bar of dower ■ 
under 111*- .^taUite id’ Usew, wouM gci fir nntiiiiig;i 
but when Ihi.-^ t'ourt began to give effect to Cijui- , 
(aijie bar «»f dower, it not only disregardeil the ! 
ir.diire ol tlie property, or the fpiantiim of it ffor au 
inlcri"l, however slight, if a'*c-pied, was just as ! 
"find as ,1 larger pr ivision), but it did not ronsider it | 

I iiei*e-"arv that it should be e»*rlaiii of eoming to the | 

' widow. An ef|uitable bur of dower, tlierelore, as to ' 
an mlult has not the qualities necessary forereriliiig 
a u".i) bar. ICverythiiig d**pends U|»on contract; 
there 1" no doubt you may bur any poasibilily ; you 
max ileal with votir rights in tiiis court, of wliiiti ver 
lint lire tliey may be, by contract fairly entered into. 
In liirinhifiham v. Kirvmn, 2 iSch. A L. lit. Lord 
liedesdale tliought that there wa.s nothing peculiar 
in the doctrine of this court as to the equitable bar 


of dower - that it was a mere matter of contract. 
But how stands this ease upon the authorities. In 
Shnpsou v. Grtt/n'idpe, 8ir Tlinmas Plumer said 
thaiitw'aH tho uniform practice with coiiveyanccra 
not to quoation the title of tho jointure in cases of 
e()uitable bars. T have never met with an instance 
where it was done. It was nrgned that it was now 
the praetice of conveyancers to inspect the title of 
the jiuntiire estnte.s. From my owni experience 
(w'hicli was not small) 1 can say that it w*as not 
formerly the practice of conx’eyaiicers to call for the 
title to the jointure. Tf, indeed, it were a jointure 
purporting to eri'ute a legal bar within the statute, it 
wuulil he different, and the ease would stand upon 
the law' us to eviction; hut in this court 
the bar stands simply upon the question of contract. 
My opinion, therefore, is, that if an iidull lady con- 
tracts to accept any given thing in satisfaction of her 
dower, she niii»t take tjiat thing with all its faults and 
with all its defects; wc mnsl look to the contract 
only, and by no analogy to the rule of law can she, 
in the ease of eviction from what she contracted for, 
come against the lands out of which she might have 
olliiirwi-e been entitled to dow’cr. Of course this 
has nothing to do with the performance of tho 
covcniiiit of tho husband to give the bond; ho 
must of course perfurni it if lie desires to keep 
the estates free from dowrer. He must do 
the act contracted for,— tRat depends upon the 
common doctrine of this Court. The qiiostion 
which 1 have lo decide is, did tho plaint itl or not 
accept of this settlement such as it i.s in har of her 
dower ? 1 am of ottinion that she did. Now, 

though in the events which have happened, (he 
money has not hlen paid, yet 1 am inclined lo think 
that the )ilnintiif has no right to resort to ihe lands 
aeqiiired by the husband after nmrriHge. 1 alto- 
get lier differ from the observations of Sir Anthony 
Hurl, in the ease of Power v. Sheii, upon this 
quc'^lion; and us the parties may have lieeii misled 
by the autboritv of that case, J shall dismiss this 
bill, but wirliout rot»ts. 

J)iit dismmed without cosit. 


COiritT OF APPBAlXi ZJX CBaVCBBT. 

Jleporlcil lo UWKN 1)\\ 11 s Trnov, K^q. of the Middle 
I'ciiijiic, l{iirririli*r-al-Law'. 

Xov. 3 flwd l. 

M A \ VV V I I. C. M \ X \VF I.l. . 

Construct Ion of witl—Scotrh hcritahte bonds — 
Kterhon, 

A testator^ dontfciled in Knptand^ where he had 
rent and persomd estate^ and niso hrhip enti» 
tied to St'ofrh hentabte bonds^ hp hot witt^ which 
was inoperattee to pass rcat estate in Scotland^ 
devised and hetjoeafhed alt his rent and personal 
estates, whatsoever and wheresoever, to trustees 
for the benefit of hts children : 
lietd, ajtirmnip the derision of the Court hetou\ 
that the eldest son and heir-at law was not hound 
to elect beta vrn the Scotch het'i fable bonds and the 
benefits conferred on him bp ihe wilt. 

Tins was an n)>peal from the judgment of the 
.MaKtcr oi till* Ri.IIh on a special case, under the fol- 
lowing circumsfancea : — 

Tlie testator, I*. Maxwell, wa.^, at the date of 
bis will and down to the time of bis dceease, dnmi- 
eiieil in Kiigland, and also entitled nmhT eertain 
Seolcli heritable bonds to one-tbird of 5,00(1/. one- 
fiftii III 10,000/. and one-tifth of 22,000/. ebarged 
upon teal estul.e in Scotland. He wa.s also during 
the "ume ticriods seised of real estate}; in England, 
and uImo po<me*.Hcd of personal property invested in 
the public funds and in other Engli-^h seeiirities to 
an ammiiil exeeeiling 25.0(KI/. ; the testator being 
so entitled, mtore«ted, seised, ami possessed, made 
his will, hearing dat<v the 27tli of Fehruiirv, 1851, 
which wan not in his handwriting, hut which was 
duly made, executtd, and attested according to the 
law ot Eiigliind. It wa.s ns follows:—** By virlue of 
everv jighf, power, or aiifhority eiiabliiig me in this 
liidmlf, 1 give and he(|ueatli iiiitn and to the use of 
WillmiTi Lawson, of Brough Hall, in the county of 
York, bart. nml Edward Wriglit, of Richmond, 
gentleman, iiieir executors, adminkstnitora, and 
us>*i"iis, all niv real and personal estate, 
whatsoever and wheresoever, and whether in 
possessifin or reversion, upon trust to permit my 
dear w'ifc Hrdena to reeeivc and take, (hii rentf, 
interest, dividemls, and annual profits thereof for 
the term of her natural life, in full confiileiico that 
she will promote, to thn best of her power, tho edu- 
cation and advancement of my children ; ond after 
her decease, in trust for all my children, their heirs, 
iwceutors, administrators, and assigns, equally shore 
and .share alike, us tenants in common, and not as 
joint tenants; and I appoint tho said William Law- 
HfUi and Edward M'right executors of this my will.’* 
Tho testator died on the day of the dati; of his will, 
leaving the defendant, K. H. C. Maxwell, his eldest 
."on and heir-at-law in England and Scotland, and 
the plaintitfs, his only other children, who, with 
their brother, the defendant, were then, and still 
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remained, all infants. In June 1851 H. C. Max- P.58: — "1 agree in the rircessily of adhering Jo 
well, the testaJor's widow, died. ^ genera) rules in the construe! ion of wills and oilier 

The Scotch heritnldc bonds did not pass by the instruments. It is expediimt that such rules should 
will to the tru.stccs upon the trusts therein declared, be held saered, hccaiiso they withdiinv the decision 
for the following reasons:— First, the ivill did not in from the dism'tion of the individual judge, and pre- 
tbe terms of tlio devise contain the word ‘'di.spo.se,** vent him from pursuing his own views of each par- 
which in Scotland is essential to the validity of a ticiilar ca.so. And there is lc.ss inconvenience in the 
devise of real estate.^ Secondly, it had no “ test- hard.ship whieh mav sometimes hi' oceasioned by a 
ing clau.se,** whieh is also essential to the vali- strict adherence to the ride, than in the eoiifu.sioii 
dityof such devise, unless the will is holograph, whieh must follow from the departing from it.’* 

And moreover, even if it had contained the word The Lord Justice Lfiiii* Cuanwoiii ii. -I need 
" dispnoso,** and a “ testing clause,’* the heir-at- add nothing beyond the cxprcjision of my eoncur- 
law might have set the will aside so far as it aflected renee, both in tlie conclusion that ha** heeii arriveil 
heritable property in Scntlaiid. on the ground of its at , and in the regret at being obliged to arrive at it. 


having been made on the deathbed. 


I take the general rub* to he that whiidi was put dia 


The (incstion raised by the special ca.9e for thi* tiiictly by Sir John Leach in Wentworth v. Cox, 
dotermina^ion of the Court was one of election, that, general word.s primu lucin import only that 
tho doctrine of which, in Scotland, being knourn which the nature of the instrument is CHlciilalcd to 


by tho terms “ npnrohate ’* and “reprobate,” is the 
same as in England, viz.— was the heir-at-law, 


pass. .*Vn exception to the application of that gciie- 
nil rule i.s, wlierc it is apparent on llic face of the 


F. H.C. Maxwell, bound to make his election he- will that property beyond that is intended to pass; 
twoen the shares ami interests in tho Scotch hcril- as where other property is mentioned by iiann'. ns 
able bonds, which desceiidod to him in coii.^eijiicnce \\\ Jh'ntUc v, /tarry, and the other cases citiMl. Here 
of tho devise being invalid, and the benciirs to nothing of the sort occurs ; and we should be* doing 
which ho was entitled under tho will ns one of the what is utiwurraniiihlc, if, acting on conjcclurc 
children of tho testator, or was he. entitled to the mcivly, wc interpreted the will otherwise than ac- 
Scotch heritable bonds in addition to tho bene tits cording to the general rule, 
eonrerred upon him by the will } Uoth tho plaiiitifl's, 
the youngor chiiilron,'and tho defeiuhint, the hoir- 

at-law, appeared hy guanlians appointed bv special VXCB-CHAIECEIiXiOa TITRSTBR S 

order of the Court. Tlie trustees also appeared as COtFRT. 

defendants. Koporicd l>y J. Uknhv Cooxr, Esq. nurrister-iit-Law. 

llis Honour the Master of tho Rolls, upon 

the authority of Johnson v. Telford, 1 Russ. A: M. 

*244, ami Altenv. Anderson, 5 Haft*, Hid, held that • . 

thu heir was not bound to elect, ami the plaintiffs ,, "i-'* "j ’i * * j" ‘ J i o 

now «„pral«l fr,..,. that 

AndLm, ai..l l..r tl... ril..,! -4c/ - » ntieu an, I ,,r,nM UU- 


Trotters, Trotter, t Uiigh, N. S. 502 ; ;i Wils. & 
Sh. 407 ; llrodie v. Barry, 2 V. /k R. 127 ; JohuKOn 
V. Tetford, 1 Russ, ti M. 211 ; Churefnnon v. Ire- 
land, 1 Rues. ^1. 2.j0; Alten v. Anderson, .5 
Haro, lOd; hers. TlV<«/7/o/Jc, I Hligli. 1; (Immer 
V. Ctinninyhfint, I Rligh, 27 ; il/VV/// v. M'i'nll, 
Dm. 2Hd; and Reynolds v. Torin, I Ru.*-*- 20: and 
iho following .‘■'coteli cusch Beuurf v. Bnuir/s, 
trnstoos. 7 Sh *\ Duul. Si 7 ; tlvndns v. thtndas, ' 
*2 Dow. tSiC. :fl7, 7 Sh. iS: Dunl. 211 ; 1 Wils iS, Sh. 
400 ; 2 Rop. I.eg. lo'-’i. I 

Ruundett Pahner and Bat/shair for the detend- 
ant, the hcir-Ht-l:iw. ; 

Wilhaw for the trustees. j 

Anderson in re|»ly. i 


t'hnneery RelieJ Act '-Written and printed t/ilt— 
Stnutp. 

Where n hilt wax filed in fcrithiy ptfraitaft/ to the j 
(i/// serf ion of the xtat. 15 a* 10 Virt. c. Sii, and ^ 
7/V/.V hswr eased with a M. stamp, ax di reefed /*// , 
the Orders of Oct. 2.“!, lHr>2, and then n printed ; 
ropy was tendered to the record and writ rterk, j 
V'ho refused to receive if unless sfantped, ax heinr/ > 
cnntrnrp to the Vlth section of the stat. 15 iV 10 ■ 

. Viet. c. H7, hnt ! 

■ Jfetd, that only one stamp wax necesxnn;, and ne. ' 
j rordint/li/ the Conrt ordered the bill to be j ereieed ' 

1 and filed. 

[ A hill 'in writing') was tiled, on which, pursuant 
1 to the order of Court of tlie 2.'’»th of October, 1H.V2 
j Schedide. Part P, n foe of 1/. h.'id been paid bv a 


Tlic Iwml I'lislice Kviriii- Ilnrcr - Tn llie rear * 'd •‘•’iiount. In aecord.incc will) the 0th 

,U?, . ’"'.V Kmi .111 li« (I. I .llu uir . . , IWIHV AiiHMidm.ii! A,i 

IM . » .•..m.oct... «,ll. roM- \ .,-t. W... a prii.t.Ml ci.v «as 

dent and domu ‘1 ed in Kiigl.nid, liJivinv rod estide in i i i . #. 

Ml, , 1 ., * • I- 1 1 ... I 1 . ollen'd to the clerk ot reeord< and wnt.s ti>r accept- 

Si .Ml'.:,. 

fonn riu. will ... «n.l is in,.,...- : - "h 

totably iiivnlid ns fo tl..- mil .•s|»h, in j ....X'-UNlVl.nl no whi'.-ii 'llv ni'.v oriirr Hlinll 

whic . ncvonliiiF y .l.-scvn.l« «m. 'f / ' • i,;,... „ i,„,,r.>so,l ti.em.n rr 

tators son< as Jus heir, according to the Jaw of i... 1 


Scotland. It is ugaiii.st thi.s son, in re*.|iccf of the 
Scotch property thus descended, that Hie nm-stioii of 
election is thus raised. It is said on tin* pari of tlic 
other children of the testator, that the heir must 


adixed thereto, shall he reevived or filed inde.ss or 
until the ’■amc shall have a Ftainp iiiiprc.s*.eil llicreon 
or nftived thereto in the mnnner directed by such 
order. 

Amphlett now hroughf the matters heforc the 


J ^ I . r .1 '1 Ainphlett now lirouglif the mnrters neiorc the 

fjther Bivn u,. Il,<> N oM. ,,r.M..-rtv f.jr ' l-nV’'"-; . «i..l .-nnton.l.M (lint, tin- ol.j. cl of ll.o rrm.l 

ofthewill oriKit lake mi.l.-r it, l ns elm., of „mt a fee ot 1/. only i.li..ul.I I.e ,.ni.t in 


1 . . I I .. 4-1 ' Statutes WHS Ihnt a fee ot 1 /. oiilx should he paid in 

youngor eliil.lreii lieing loun.l.il on tlie i,ei.oi»lily , i„ f,,,,,, 

ami uiiiven«l. ly ol tl.e language of ll.e will Here ^ Relief Aet .li.l a,. year ; 

It W nrg«e.l flint the toalafor liiiil ijio per <l■«j i ,„r,. „ ,,anip lobe alfiyeil on eeerv .loeiii.ient ; 

Scotch real property fori.ieil |airt of li s eMiile. I „i|, 

npprehoiid, boyver, that "' •■'■''"•jt ,,i,i in s«l.,.t«i,e,. bi.t one -ingle 

• "‘/•""'f™'!"’?.”’"'’' ‘'"i 'r. ' d-onment. the latter being only tiled ... sub.tilnli,,., ' 

Pliea. .f not to all ....trn...e..la, at ea-t o in.-tiu- , ^ ,„(,.„.l..d tiint ...,lv , 

men a tortamentary. tl.e law is to interpn l then, i.e- ^ tl,e.eeire...n«tan. ev, I.e 

coiding to tho principle that the generaldv nierely, shonld d.re. t tl.e elerk of 

or tbenmroraality oi the gill ot property, is not anl- , 

ficient to . emonstrato or .-ret., a ground o m b-r- ^ i,.gR. | 

cnee that tho girer meant it to extend to property v;<.,;.C„AxeKi.i.oii.-The very xvord> of the 

mapable, though his own, of pas-ang l.y the parti- ^ „ri,.,lv rons|rn,-.l. mx-.., (o inti- 

cnlarAct. If the will mentioned p»rl..-uh.r |m<i.erty , , ,l,..'„,,,,es«ilv of n stamp being .xllixed on every 

thatwonldnotbetl...snmcc.i.eu..I.erc. Ifthew.l , ’ «,!,! it mwer was nor eould he • 

bad mcntioneii himlland in terms, or tl.e teslat..r .ad „ plaintiff in snri. aease as II.U should ' 

notany real estate except real esIae.nN-oto^ , , ^ j, i, „c,p„,i..glv ; 

might have heen a ground lor putting the I.eh- to his ,|,i. „,ies „f (he fonri should he i.ni- 

election. Ihematter, bowi'ver. standing as ii does, j therefore, siK’iik to the other j.idgis , 

T?.**® honnd to hold that the will iloes not f*- t|,p . hut in the meantime I direet tho hill ' 

hibit at. intenliot. to give or nffeol any pr..,H-r y , |,y „,p rierk of recoril. and xvrils. and I 

whch It IS not n.lapt«l to pass. In eomiiig to f,,cd without a s«.-ond stomp. i 

this concluMoii, I suspect we must b(* doing ^ * » I 

what the testator himself would dibapprovc of if he i 

could bp heard otherwise than tiirougli his will. 1 VZCJB-CBAXffCBBXOXI. BTUAltT'B i 
wish ho ca)uhl ; but I am bound, however 1 may COVAT. | 

ngKtit, tO ROt upon the prineiplo of .mnstrtirfioii. jh-porIcdhyaxo.S. t..i,a..TT,K..«i.oril.e Jiijdle Temple, 

1 roferrod during the urgumeiii to ;hc cases of ffar- ‘ l{.nrru)ti*r'at-Liiw. 

ri» V. hiyledeu\ 3 F. Wins. 91 ; Ila^lewood v. Pope, 

3P. Wms. 325; Judd v. Pratt, VAXes. 168; and Satnrdau, \or,G.ia) 

‘ f f *' "i**' iw»ny Rr parte Ch \mkii, re Si r.w mit s Trn«ts. 

imihontioB were cited at tho b«r. and otliys might ^ , 44-Praclwc--Pmchase- I 

be roferriMl to. but this would bo snperfhions. 1 ^ money of real estate. 

may be excused, however, in «|iintiiig a few words ' ■_ ’ 

from tllC judgment of Tindal, (I. J. in the case of, («) Tneadaii, AVtr. 2‘l.— In the eonrBc ortho orpumi'ul in 
Doe d, Clarke \, Lndtam, 7 Bing. 279; i» Moo. A James J.ufti ir>M/.w, pixipoBod tu titc a catc 


apprchciiil. however, that. ne,*ording to principle, 
a rule of cnn.struction whieh Ihe Kngli'*h law ap- 
plies, if not to all iii«itTiimenfM, at leasl to in.stni- 
ments testamentary, the law i.s to intiTprft them ae- 
conling to tho principle tliut the gcnmilitv merely, 
or thcmiivorsality of the gift of property, is not puf- 
heient fo demonstrate or ere.ito a ground of iiifer- 
enre that tho giver meant it to extend to pniperty 
incapable, though his own, of pns'^ing by the parti- 
cular Act. If the will mentioned parlieulnr pn^iertv. 


Saturday, \ov, 0.(a) ^ 

Rr parte Cii \mkii, re Si r.xv xnr's Tni«lp. 

15 kV 16 IVc/. r. 86, s. 44 — Praehve— Purchase- 
money of real estate. 


V. C. STUART’S COURT. 


Persons who had been appointed executors of a 
will which was not proved, ordered by the Court 
to rej/resenf the personal estate of the testator for 
the purposes of ihe proceediuff then before the 
Court. 

/I sum if stock in court, in which ihe purchase- 
numetf of land sold under the coiHpvtsory powers 
of an Art of Parliament had been invested, was 
Held to hv personal estate impressed with the eha- 
metre of real estate, and consequently passed 
thr hrn^ -nt. hiv or derixrc, and not to the exeCUtOT, 
John Stewart, hj hi.s will dated the I9tli of Miirch^ 
[ 1K2.4, dcvifi'il certain real esteto at Afniiehester to 
tru‘'lt*es updii trust to reeoivo tho rents, and after 
. causing the pri*niises fo be kepi in siihstential repair^ 

, to pay and apply the rcmniniler of tlie nmts for tho 
• j maintenance, su])p(irt, f‘(1iieation, and otlvancpment 
i|of Khza, Henry, and Fnileriik, Ihe ohihlnm of 
I Miirv Cramer, until the >oimges|, f,f thorn .should 
jaUain tlio age of Iwenlv-one vrars ; and after the 
; atluiiimcnt bv the ymiugcsi of them to the age of 
, twenly-oiie years. npn:i iriisl to pav the mits, or bo 

■ much as filumld reni.iiu luidisposfd (4 for the pur- 
pose.s af.irc-aul inte the proper hand-i of the said 
Eliza Cramer for her s<*pur:ile uh*, itud after her 
ilccca-e upon trust to stand .ssei^ed of *,ueh herudifa- 
iiients to thi* use of all the child or diildren of tho 
said Eli/.*i Craven eipudlv, if niori* than ono as 
tenants in eommoii, his, her, and lli-‘ir lieirs and 
assigns, :ind it hut one child, then lo the use of such 
one child, liii or her lii-irs and as’signs for ever; and 
ill ease ol default of such children of tliO said Eliza 
Cramer, or sm-li (‘liiUlren living to he entitled, or 
iswtic ol hiieh i:hildrcn living to ho entitled, ihcu 
to the use of ihe said llenrv Cramer and Frederick 
('lamer, their In-irs and assigns for ever, as tenants 
in eommoi). 'I’lie te.stalor diet! in Mav 1835, leaving 
Eli/:) S:irah, Henry .folni, him! Frcdeiiek Augustus 

J Cramer, who were the three children of Mary 
I Oaiuer named in tin* will, liiiii rxurviviiig. Under 
I the Manchester Imiirovemcnt Act (2 & 5 Wm. 4, 

I e. .50) the improvement coimnittee, appointed hy the 
; roiiimissioner-, cntercfl into an iigreerncul, dated tlie 
I rjili ot IVIjr'iarv , 1856, with Ihe trustees of Mr. 

' .loliii Sti warl’.-x will, for llie piirehupe ol the real 
j esti'ile included in the said di-vinc, for the siuii of 
, L’.lHKl/. ’I’liis !.uui vv.u:, aceordiiig to tlie dircetions 
, ot tin* Vet in -‘ueli cases, paid into the ('ourt of 
. l'■.\(•ll^•I|Ul•r. .'iml li\ .'ill erdcr of that e.iuil, dated the 

■ 1 nil tl.>N ot relini.i' V, 1S5.S, and made on the peti- 
tion of the tnisTcis and teiianl lor life under J. 

■ Stewai I'.s will, the -’aid sum of 2,OtK)7. was iiive.sted 
ill the tmrehasi* of 2,150/. Oil. 5 |ier eeiil Reduced 

■ Hank \iiuuitics. I ptin the .'iladition of thv:C(;uity 

juris. lletiim of tlu* lAUirt of Exclu tpier. thi^ sum of 
stock was tr!Mi'*fcrred im » the name of llie ac- 
comitaiit-gener.il of this ciuiit, tlu* account being 
“Ex paiti* the Commissioners of the Manchester 
(I.'is and Improvement \ctw. — d'hi* iktoiiiiI of the 
trustees «if Srewail, dee»'ascd.“ Eli/a Sarah 

Cr-imer. .attcrwarils R.tvenscrofi, reccivid tho divi- 
di'iuls of Ihe 7ock until the* J'Sfli of October, 1849, 
and -slie died on the 'J.'hdof l.)eci*mhcr, lS|p, without 
liaviiig liad aiiv cltiidren, and je.jviiig \\ iliiaiii Richard 
R.iVciiserofl, licr hii-barul, her mid iviiig. Henry John 
Craiiii'rdied on the 2.^'lh of Juno, in the litVtifOC 
of lii*x .sister, .iiid inlCAlaleas to real e.'tatt*. but having 
made a will liisposing of pn-sunal estate, and 
appointing II. Crisp anil R. C. 1 lubbci .sty e.xecu tors. 
The will, howi'vir, vva ■ not p*Mveil. Frederick Au- 
mistus Cramer now petilioned for the transfer of the 
stock fo him, as to oiic moicl\ in his own light, and 
as to tlie othi r moieix. as heir -at -law of his brother 
11. J. Cramer. 

Smyfhr appM iircd in support of the petition. 

(I'rtme ol-jicted that there was no personal 
rcpie^iciitalivi' ut II. ,1. Crauiir before the (’oiirl. 

Snipthf v.'feritMl tt> the I Hh si-etion of the 
15 \ 16 V'icl. e. 86, as aulhonsing tho Court to 
I roei'cd without the repivsenUilivc of a deceased 
J erson, or l)i appoint one. 

The. Vu K-CiiANt I’.i J OR s.iid. thai the per-uns 
named in H. J. Cruincr’s will miglit represent the 
estate for tlic purpose-, of the matter before the 
Com t, and directed that any order on tlie petition 
should be prxdaced hv the slalemcnt. that the Court 
had ordered that 11. (/risp and R. C. Huhher.sty 
should represent the |>cr*-onal estate of 11. J. 
Cramer, li*i the purpo.ses of this mailer. 

Smythr contended that tin- stock, jepre-enting ns 
it did land which liml been s- M muhr the eoiiipul- 
sorx p.ivvtrs Ilf Ihis Aitof I’lirliament, relaiiicd the 
nature )»f veal e^l-ite. He referred to Midland 
Counties Railway Company \. Oswia, 1 Coll. 80; 
and lir Crow's Rslutv, 1 Sim. N. S. 2»iff. 

iVoni till- T. vw Tmi'x. i.l Hh* sinu*' luiie --i.illli,; tli.il he bo- 
hexed il xxiiP ni’l HH neori-di(eu reisirl. Ma'tnt .said, that 
Hii» rcporls 111 tho hxxvTiuis were Iiy Imn isisru whose 
niiiiu*-i were I'rellvx’d !•» the en'-e-.. iin I ilu* :iuthori(y 
ofllit'si* ceiiHi'iiirn Hh* itpi'rl*- xxere iil\\!ix-« reneivod. Bx> 
reei-nilx ns I:ibi S.iinrd.iv, Hie I i.rd ('hiiiioeltor nermitied 
iireporllo he eifed Hu’ tiVW 'liMiS. The VlCJS- 

C'li anci I i.iiif .-:n>l Hull lie imd (UiU fel* with the Inivd 
(MiHiieelliir Hi:il there iniisl be » liiiiil 80iup\\ht>re ; be had 
only iieled iip'*ii wluil ihc U»rd ('liaiiecllorliHd done. His 
Hdiiiuir I Ill’ll 'loMred Mr. CwUius to stulu the vase from 
the li.vw 'J iMi s repel t. 
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V. C. KINDER8LEY*8 COURT. 


/). iMiuii’iis niiriii') nii>ntioncJ tlic cnsi? . the contributories^ and the Court, considering amend the plaintifTs bill. He would make no 

of He Taylor* y Se/flewenl, 0 Hnr<*, .MUi. that some classijication was necessary in order to order upon the latter part of the prayer of the peti- 

Greene ronlrnih-d that the lonjt act|i]iesecriee of meet the equity suygested, refused the motion tion : the rest was almost of coarse. 

H. J. (^mmer iti the property roiiKuntii{( in slouk, with costs. 

and the fact *'1* hi-? will relating to personalty only, This was a umtion to diseharge or very an order Thursday Nov. 25. 

evim't'd an inh-ntion on his part, that Ihu property of Master Karrer, whereby he directed that a call of TJi.ArKnoROUGH*r. Ravknhill. 

should he i-«»nsiilercd ns personally, lie referred to 5tl/. per share shouhl he made upon Alevuiidcr Bur* " ' Practice-'- Receiver, 

Coohsony. ( ohkson. V.I C\. V2l. tram nml Michael Allan, as contributories for sixty Application for the appointment of a receiver 

Smj/thc. Ill reply, cited Re Homer s hstate. before shares, in the character of personal representatives ahunld hr im autninMiJni 

Vice-Clouicellor Parker. (See P» l.aw T. Rep. P.)9,) of John Scott. From JH12, when John Smtt, the Terrell moml for roferenco for 

The \ I0i5-t HANCELLOK suul, that HI this case owner uf the shares, died, until March 1H17, when the appointment of a receiver of the testator’s 
II. . 1 . IJramer.wtts entitled to an estate in fee simple , the bunk stopped payment, Mr. Bartriim nnd Mr. estate, the executors having abandoned their trust, 
in remainder, in certain real estates in Manchester. • Allan received dividends on the shareR, but they The motion was not opposed. 

That e.state had been devised to a lady for life, and -took no cteps for constituting themselves share- The Vick-Ch anckleoii said that the Bppoiut- 

H. .1. Oiiiner’.'^ interest in remainder was defeasible ! holders, according to the provisions of the 29th nnd |„unt of a receiver might he made upon summons at 
in the event of the birth of children of that lady. .lOth sectioiHUil of the companv’s deed of settle- diambcis. The orders permitted the Court to scud 
This real estate was taken by the Manchester Im- : mciit. Messrs. Bartram nnd Allan reetuved the ; such m.atters as wore thought fit to chambers, and 
provement Commissioners tor the purposes, and ; divuleiuls under the dcsenpt ion o| representatives of this appeared to be such a matter In this case how- 
under the eompulsory powers, of their Act. 'I’he , John Scot!, without being named. over, he would, upon the production of affidavits as 

purchase- money, which represented the value of this | Mahns and Terrell, in support of the application, fitness of the proposed n*ceiver, appoint him 

real estate, was paid into Court under the provi^ioiii. .‘onteiided that Messrs. Bartram and Allan were not : once upon this motion without putting the parties 
of the Act, and investeil in stock, and the dividends liable to any call nt all ; but that, if they were, it to the expense of a summons, 
of that stock were ordered to bo paiil to ibe iiMiant I sbonld not be until nil the other contributories had ^ 

for life. No application was ever made to the ('oiirt I paid. They were not li.able to any debts, und 

for re-investment of tlie stock in real estate, but the , nltliougli thev miglil be properly on the list of con- VXCB-CKAJfCWLlOR XZVBB&BliST'B 
money remained in ('onrt, um leprescntnig real tribii lories, they uuglit to be exempt from the pay- COVliT. 

ostale, and the parties entitled to tin? stock ' inent of any call. Thc\ referrtd to AV GVjj/. Roportod by W. H. RKirirET. £««. orLiucoln’i-inn. 

were those who were entitled (o tlic real estate, j 1(1 Jur. . ‘it . «- — — •* — 


Reported by W. U. RKirirsT, Raq. of Liacolu’s-ino, 
Rurrister-at-Law, 


and, but for the operation of (he Act. in the The Yick-Chanci.i.loii (without hearing /Itfcow 

events wbicb bad happened, the heir or devisee of and J. I . Prior, for the official manager) said, that 1 Saturday, Nov, f». 

H. J. Cramer would be entitled to one moiety of the tlic (’ourt siionld pn»cecd on some elassiticatioii of; Stai.ns ?'. Rrni in. 

real estate, and the possession and enjovrnent of it. | the contributories, in order to mevt the equifv upon i AVw practice — Foreclosure -Sale. 

It was coiitenileil, however, on the part oftbener- j wliicli tlie appellants sciught by 1ln*« motion to be; Tliis wii< the iisiml claim tiled for the foreclosure 
Bonal representatives of II. J. t'riniicr, anil of those ! relieved from pavmeiit of the call. TIih classifica- : of n mortgage. The IHth section of the 15 A 10 Viet, 
interested in Ids personal estate, that lliee(le<‘t of the ! lion Inid not been sought before the Maeter. If lii« ■ (;. stl. enables the Court “ in any suit for the foro- 
traiisact ions under the Act was to convert the quality Honour, tty making an order simply refilling this . closure of tlie equity of redemption in any mort- 
ofthe estate of If. J. Cramer 111 this properly into per- motion, shonld prejudice any riglit to assert tlie gaged property, upoii the request uf the mortgagee, 
BOtiul t slate, or if it had not been .so cMiiverted, thev ei|nity whii’h bad bc'-n f-iigge-ied. he dii! not intend or of any suhs(H|iieiit imHimbrancer, or of the mort- 
contended that at least, from the nature of the in- it, nor did he consider liiat the appelhiiits would be ; gngor, or any person claiming under them respect- 
toresl which he had, he hud u right to elect tliat the prcjiidiceil. The right to ask the Master to make ivedy, to direet a sale of such property insteailuf a 
property should be hit pro pert \ as personal, nnd not tliat classiticatioii was not gone h\.— at least, that . foreclosure of such eijuity of reilernption, on such 
real, estate. The qiiebtions which his Honour had was his Honour's impre^^ioll ; hut he tlid not wish terms as the Court rnny think fit to direct; and if 
to coijshler wert*. first, whether, by the operutiiin of to influence (he Mu'-ter in the iiiaricr. He eon- the Court shall so think fit without previously de- 
the Art, this real estate Jiud been converted nKso- siilorol that .these ctuitributories hud made no case lerminiiig the priority of incumbranee.4, or giving tho 
lately into personal estate, and was to pass to the repre- for e\em|>liiig them from liability to the call, and he , usual or aiiv lime to redeem ; provided that if such 
sonlativcs of Cramer as personal estate ; nnd 2ndlv, if | sliould rei'u.*!e the motion with coats. re(|ucst shall be made by any such Biibsec|ueiil in- 

liot, win. Iher il was so converted byn'nsoii that (.'ramor ; cuinbrnncer. or bv liie mortgagor, or by any person 

having a right to elect to enjoy it as personal estate, ! Tuesday, Nor. 22. claiming under Ibem resjiectivelv, the Court shall 

some act to testify such eh-ctiou was done by II. J. | Smith r, Boi i hkii. not diier t any sueb sale wiiboiit the consent of the 

Cramer in liis lifetime. In supimrt of the argument ! Prart ice— Trustee Act, lh.')b. mortgagee, or tlic persons ( laiming under him, unlcas 

that the iJiMpi-rty Imd bei-n converted into personal | To an order of enursc to render nforeelosvre ahso- the )inrt\ making such request shall dp)iosit in court 

estate, C/v»AAr’# case, decided by Lord CraiHvorth, had : lute, the Court refused to add n declaration inat ' w reiisomible siqq of money, to be lived by the 

been cited ; nnd bis Honour in»:st ^ay that tliat case • the mortynyor was a trustee within the Trustee , C’oiii t, for tbc purpose of securing the performance 

did couiitiMiance the argument that this tuiid would j Act. \ ,)f .inch terms as the Court may think tit toimpuBO 

bo per-onal est.atn. It did not goto the whole ex- ; In this ea«!e, wliieli was a fniee|o«ure siiil by nn i ,,|j the part\ nifikiiig siieh reqiie.st,'’ 
tent of tlie prineiple eotpend-'d for in the present ’ i quitable inorl.iag4*e, a deeree hail been m:ide that 1)retrry, ivr the mortgagee, now asked, on the 
case, but it. eountenanecd (he principle. Against | the deteiidaiir, (ho mortg.igor, should pa>, or in ile- 'claim coming on to be heard, that a sale might be 
that uiHlionty three ca'ses liad lieen ciIimI, one be- j taiilt he toreelosi'd, ainl convey (o (he morlgagei'. j directed under the above section of the Chaurcry 

fore the Ijord Jiistiiv Knielil B-uiv, when \ ice- j On the Ma.ster’s ccrliticute that default in paxmeni ' IVaetiee Amendment Act, 15 Sc Hi Viet. c. SO. 

Chaiicillor, another before \ lei -Chaiicellor 'runier, j wjis made, i She7d»eare, for some of the defendants, 

and aiiotiii r before the late ^ .ee-Chaiirellor Barker. I Shupfer moved for an order to render the fore- | 'J’he \ leK-CiiANC'KM.oii made a decretal order 


Sht^fheare, for some of the defendants. 

. , . , , J . 'J’he \ iei-:-Cii ANC'KM.oK made a decretal order 

To the ifiim’ijde of these dto'i^ion^ hi-’ I loM(*nr en- j closure ab.<;oliite. and asked lliar tlie Court wouhl, ; on the claim to the following effect: - That iiu ac- 
tirely ae.’i' led. Hi.s Honour thought liiat in a case of | under the .'loth section of the Trii-tee Act, de- . roiint s|j,,uhl be taken before his clerk uf the prin- 

tbis kind, whereinonev was paid info fdurt, whore real j dare the iiiortg;igor a ini-ioc, in order thai (the cjpid and inieret.i due on the mortgage, and to tax 
estate w.is coiixerted Ij> the conipuLorx piiwi-rs ,i(' j mortgagor boiiur out of (ho jurisdiction axe-ting f|i,. cji-ts of all parties except the morlgagor; and 
ihobc jit. into i»ers.)ii:d estato, ami rem.dned in j drdor might Iotc.-iHit be obtained under iho 9lh .should llie prim-ipal, interest, and co<«ts not be paid 
court hu”ject to III!' rights ol the parlie- iutert*sted ( peetion ol the 'rruvir*. 1 Ic relernnl to LVynvYf ■ hx the mortgagor xvithin one month after tlmdatC 


tiiObe jit. I'lto i»ers.)ii:il estato, ami rem. lined in j ordor might loTe.-iHiT be obtained under iho 9lh .should (lie prim-ipal, interest, and cn<«ts not be paid 
court hu”ject to the' rights ol thi? parlie- iuteri'sfed ( peelion ol the 'rru'«(c». 1 le n lernni to LVynvYf ■ hx the mortgagor xvithin one month after tlmdato 

in it, to l.ave It rc-inxes(< d m land, it w.is (o he | v HV/o////. J.'i Jur. 9.-51 ; and /ioic/ev v. df/«w.v, 1.5 ul ihe clerk \s certificate of thi.s amount, the estate 
coiisidti d n.- rnom y or persriiml e-tate in the liumN j Jiir. 100 j. ; t., he sold, nnd the proceeds paid into court, witll 

of tbi‘= r.iiiii. iM)|)re*:-cd xxiili (in* (ru-^ls of real* Ttie X'lci. ( ii x'si i.i i on s-dd, thal to (hii order. ■ the u.su.il and lU'CCs.sury direetioii.s. 

estate. 5',j it wi' a ^oiinil prni'*iplc, and limn* must Ixihn’li xv.i*- 'ir-iiited upon .i nation ol coui>i*, il xxas, 

bo strong .x'or 1- in the A« I («i iiiduee the (‘oiirl to m ( ; s iindit to t.n k u xery .special adiiilioii, ami be could , Tuesday, Nov, 25. 

oil the •. nil. pti m that it was personalty. Thi n-- | imt do it. j Ci. xiiKi- r. Cr.MiKK. 

fore, il 1 - iiH il t » ids Honour clear, nj»oii aiitli^rity I ^ \ eduesday, .\er. 21. New Prafftce - Service of infant dtfeudant with 

and pr.'.i ..»!e. llti!. mdependentlv ol anx act fin the [ La.scoxii r. (iii.i.. notice of decree. 

part rit ^ . e.icr, hi-< interest m Tin- moni'v in court in | J*rnetiee—\\th Order of 7 th August, '\Htt2. j 'J’he rftli rnh- of (he 12iid section of the 15 
this J-;,-,,- \.,s • . h.* conodfird. (or the purpo.si‘ of, His utt ut-eessary to obtain the Icnre uf the Court ' )ii r. sO, pnoide?', in the cases thereinbefore 
the qii : m who w'a- i-iiHtlcl to it -m hi.s death, preetous to jdinq a statement of new'faetA or cir~\\^s}\\\:\Ka\c\\, that “the persons who. neconling to 

as riTil . -;.i5e. douht had InY'ii •.iigge-ted whether cumsiunees lu the Record and Writ CteiKs* Otfice, ) the practii’.e'of the (.Jourt, xvoiild be iKressary parties 

he h.id ii n-r' ' lo fleet. His I ftmoiTr xxa^- of opinion undtr the above Order. ; |o (lie suit, Hhall be served with nolicc of iho 

that, ii i f I....!. n j net of i lefiMii, vui-ii ji-. to liave 'pjj,., „ petition by Cora Eliza Wood, one of I decree, und after .sindi iiotiec they sliull be bound by 

any x^. i, u\ v .Mi Mu- C »urt, appean-d m llii^ rase. : fhf ili-fend.'inl- - who had recent h m.irried;, her bus- ! Ihe proeeeilings in the same tminiier ns if they had 
11 so, Il m-. iiu-o (or his llomnir to < on-ider : hujid. aiiH the trnstcev of the settlement made upon been originally made, parties to (lie suit, and they 
Wlietne;- i » . r h:i.I the imwi-r. :iiid he, did imt marri.ige. Jn the suit an amount of stock hatl • may, by an order of course, lum? liberty to attend 

touen Til \i qi. ..in. It xvai eiiiwi-;)' lor hnn to fiinl hr„,,j,|,t info Court, and the dividends direclcd ; *hc proceedings under tbeileerce ; and any party 80 

tliat liiere wir I:,rts to -lu xv art elcrti.m with to be paid to Cora ICliz.'i Wood, then (jura Elr/.a i »<Tved iiinv, williiii .such time as Hlinll in that behalf 
regard ( * t ncm. . ^ intne.st m (Ins propertv. win. h The petition, after stating the ssiul i be prescsibed bv the general order of the Lord 

was per^ .nal .»■ six in inis court impres-ed wilii ; oider. (lie marriage, ami (he settlement, prayeil that | Chancellor, apply to (he Court to add to the decree/' 


Tuesday, Nov. 25. 

Cl, XllKK r. Cr.MlKK. 

A5*ic Proftice - Service of infant defendant with 
notice of decree. 

'J'he -Stli rnlf of (be 12ml section of the 15 
1*1 \'iel. r. SO, pr“vidi>, in Ihe eases I hereinbefore 


prertous to Jiiinq a statement ot nev'fnets or cir~ tliat “the fiersoiis vx'lio, according to 

cumst, Dices lu the Record and Writ Cteiks* Otfice, ; the practi.-,e*of (he (^ourt, would be iKrcMary parties 


Hndt r the above Order. 


I to (lie suit, .•^hall 


served with nolice of iho 


'rjji> xxa^a petition by Cora Eliza Wood, one of I 'Iccree, and after .siieli iiotiec, they slmll be bound by 
iic ili-feiid.'inl- -'x'lio had reeenth in.*irried;, her bus- . Ih*‘ proeeeilings in the saiiio tminiii'r ns if they hau 


that tiiere wt r 
regard t » C'ra:' 
was p.-r^ •nal .i 
the ( liAraelc.- 
peared, in.d th 
tliat ther..- had 
and that lh<‘ < 


. , ficts to -hfxv an (-lection with 
I intfie.st in this proper! v. whn li ' 
'i,-'Mx in this court nnpres-i-d witii ; 


e < luraeK-.- o; n- i I estate. No act ol el(-etion up- , ihi* dividend • migh! he piiid to Mrs. Wood for her A claim had hccii tiled Uy residuary legatees for 
lared, ai.d t n -fore In'! Honour „t opnnoii scp^iraie usf, “ -md that the said, infant pluintifr the usmd accounl.-. One of the parties to it was an 

at ther..- hml n im eh ci.on on ( rmm r .s part. ■ ^^.r-ord in this cause infant. 

d th.il tin* ( ... .1 of thi.-i pelitioiier was plain. j ..tateuieiit might bo iieee.s.SHry to record the llazahjette, for the claim, asked the opinion of 
‘ I sod imiiriiifre xour pelitmner-, Cora Eliz-i Wood the Court ns to xvhetlier this infant party should bo 

.domlay, Nor. l.p. j q’j„„nns W ood, and the nature und effecl I served with notice of the dccTee. 

I par/e .for ^ .Scoti h Evr.ri tors, re I iii- . „|* ,|jj. .w^rh of October, 1852." I Rfiske, for deteiidaiilH. 

NoiiiM Ol- ..\ui.x.M) Joi.M--..i.)rK BxNKiNtr^ aiMuared III piipporl (jf the petitiim, and rc- '^'he Vici-:-Cii ancki.i.oii was of opinion that 

I (>.MrA^y. ^ (cried to the H Hi Order of 7th August, 1H.52. under the new practice an iiifniit must be served 

JOiu. .Sfoik ‘ ompames lUtylnig’Up Acts-'- (it^bonw, for the plaint iff, opposed the latter por- with notice of the decree in the sariie way as any 

. fu'M of 111.- prayer of the petition us unnece.swiry. «>thcr party; und nliould any difficulty thereafter 

cc w -.r/'cased sboreholderui a company. The \ h i,-Cii \ vr i.i.i.oii ^aid, that he did not un- an*-*’! any ipjestioii uriising upon the propriety of tllS 

/"• ' itfD}u\y bfd been plueed on the /»v/ of con- derstiiml whx rm order was wanted prevuui.s to tiling service might then he decided. 

im/ordpr. If n-r: 

or tHinly xxould be u mivelty U allow tho delVndaiit to — 

oran Jin ,..i D.i-nt of a cnlt by thewi, on the] _ 

elmimfrL '‘"'/'T? 2'’ f'V cmo, l U« G. 4 

company. Ihire hud been iiff ctassificnhon of t 


Ru' parte Evi'.rrron*., re Tm 

NofllM or X.NI) Joi.M'-Fl.lfK BxNKINt 

Co.^^^A^ X'. 

Joiut.Sfoi.k fompmiie.H* IVindiny-np Acts— 

( unfributory Colt. 

Rjct'Cnf !>,'}{ -f Jri'cased shorehnlder in a company, 
whn,. iin'fli'f, Pud been plueed on the /»v/q/ con- 
triuiir./ II i/.,ij harhio receired thvidrtids ou tht 
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ratonlilo valiii* «»f rlii‘ .‘jujI IniMliriK-pljioo (»r npimmrli 
in till- sniil lowu-lnp ot‘ Xortli Shirlds wan Tli/. 

That till/ rat'.'.iliii’ vuliii' of tiu* said landiii^'-iilnpcr, 
ns rrdwuHTd l>N tlx* tolls, wasaili/. it i I k* suiu tolls 
are to be* i:’.k(‘n inlo mrouiit. 

Tliey llii'ifJort* roiitirim’d the rale hidiject to the 
forepoiiit; raM', of^Ahich llic iuid Aet ol i’nrliampnt 

I iddic oru-; is to form juirt. If tin* (a)urt of Q. |l. 
an- of opinion that tho aaid landing-place and tolls 
t iiglit to be ralfd at isU/. then the order of tlie ses- 
.sious and rate are to be eon tinned ; but if the said 
( ourt aif td opinion Hint tin- ^aiJ landing;- place and 
tolls oiiglii to b(' rated at 72/. tben the said order ol 
sessions and rate are to be nniended by strikin'; out 
ll-e words “and tdK.” and reduein$<r the rateable 
Vf'liie of tlie saiil landin.';- place from rdii/. to 7*2/. 

I'be rust* Ava*.* argued on Satunliiy, June o. beji rc 
Lord (’ampliell, (.’.J. and Loleridge, Erie. iii:d 
( roiniiton, by Pashlpy and Ofiir, in hupporl 
oi the order of Sessions. 

jS‘. 7cw/;;/e and IJenlh^ oontia. 

The loJlowiiii; authorities were cit.-d : IL v. .1 
\hi‘nald^ 12 East, Ij21; li. v. 12 M-isi, 

;i:i0: n. v. Lei///, 21 L. .1.11!). M.r. ; A*. A. /IntH'S, 

1 II. Ad. nil; Ji, A'. T/iv llatinuf^wuntfi Jindye 
Vrnnpany^ 17) U. 11. I4(i!) ; Ji. v. 77/i* i.f 

Snlisbnry, H Ad. iv Ell. 71t»; J*. v. /V •[/-, 0 11. \ 
797; A. V. Livcrpunl Krr/iaui/c rntyurfurs, 1 Ad. 
& Ell. dtir>; Willinms v. 12 ivi-l. .".I-;; A. v. 

Snou'dou, 1 JL tV Ad. 71.1; Pftn x. heudaf'', b 14. 
& C. 703; li. y. .l/c/’-sv i/ rm! InreU i 

V(ii}ijHnni^ 9 14. !••> j A*, a. 7V#r‘ AVir Hirer' 

ViiWptmv, I Ai. S. oif.'l ; H. v. 'Hir (’nrp/^r/i/iOh , 
of nnth\ II E.ist. r.!»l): A’. V. Klhs. 1 Al. X S. | 
r).‘»2 ; Ji, V. 7V#r Air>' <.nd tuldr,' ymrinnimu t'am- 
pattv, 9 II. X C. SJ!); A*, v. Mi/tnu, 3 14. X Aid. | 
112; Ji. V. n«X///v, \ Ad. X Ell. 10; Ji.\. JJte 
Jjovdtjn und X'07i// - « linihrau (^impany^ 

1 Q. 14. Uep. .mS; a*, a. Tltr j I uli Jt^vk ('oittpam/, 
21 L. .1. i:»;4, M.t . : Ji. V. is'fimf. 7 <i. li. Uep- 

Ji. J.rrdx mid /.irtrjioo/ ('nuul Ctihipnny. Ii Ka*>!. 
32.'i ; U. A’. The (j'r/>»id Jinit'fion Jifiifiray (umptuiy, 
4 Q. 14. IS ; It. The Great litulirny 

Cvtupuuu, ti (1. Ii. 17'i: A*, a. liehuire, 1 Holt, 112; 
Ji. A, 'J'yneiHftnfh. 12 Ilia'll, Iti : The Attnruey- 
General \. Joins, 1 M’M. X (1. .V,»2; Teviiu*.-. de la 
licv, TerrA'.*’ f 7/r. adv. l utt, 

JL DCiMK.NT. I 

* I<ord CAAii'ni'i.i., (‘.,1. now delivered the judg- 
iiicnt of the Court. In this en^e the appellants 
wore rated to the vtlief of the poor of the township 
of North Shield in the p.in-h of TyneinoiUli, as 
omipiers of a ferry, lauding, aiid lolls, and the 
Quarter Sessions for the county of Norlhumherland 
Confirnicd the rate, •^^uliject to a en-e for the opinion 
of this (!oiirt. If. appeared liy the stutnU 10 lleo. t, 
c. 19, the appellants were incorporated, and aulho- 
riacd to c-laldi.'^h and nihintain a ferry, eonsisting ol 
one (»r more ^lcam(■rs, or other Imat or boats, barge 
or barges, ilonl or iloa1«, raft or rafts, or other A*ea. 
gels, lor tljc eoiiA'e) unco and jias-age across of car- 
riage.s, foot passengers, goods, Xe. over and nrioifiS 
the river 'J’yne, between Ni'rlh Shields, in tlie 
county of Northuniberbind, and .South Sliields, in 
tlie same eomity, and to erect Iiti a bouses and pro- 
per oflices on encli .‘■ide of the .‘^aid riAcr, for the 
habitation .and use of the fcn yiuan tbeie, for the use 
of the ferry, and for the coha cniiTice of persons 
using the .same, nod to luake atnl keep in repair 
proper cau.^eways at the lunding-plaef's ot the said 
fcrr\ -Iieuse to be cstabli-ljed on each sid»* of the 
aaid liver, and all ])ersons wne to be at liberty lo 
pa.s«- ibe said ferry on paj rnent ot n riuiii iu]li^gniiit(.d 
by the Act. J4y sec. J, the eoio|»any AAcre enipoAAered 
lo make a r<»ad on llie imrlli ol tin* river 'I'yne 
from the iuav fi rry, to be established to tlie main 
street of North Miicld.s, and another roal on the 
south fioui the same leiry to the main street of 
>Aouth Shields. The com pan a- are r<‘strained from 
dtAi.'ding from tin line ol th.^ road in the plan of 
refcn inc wiflioiit con*-* nl of ll.e owners. By .sec. H 
Ihe company are empoAveved, v.itli fl.e consent of 
the. oAvi.cr.s at any time thereufti r, Ir# alter or AAideii 
the road, or inak<- new road's, with I ho con.sent of 
the ow'iier of the lam!. By siili'.i' iiuent sections the 
company are empov -.'ri d to purchase and take any 
land necessary for the j.urpo.scs of the Ai t, or any 
terry or ferrita acrohs tlu- riAer ’'rync. A capita! ol 
11,950/. was to be raised before tin* pout r.s of the Act 
were fo be put in force. By flie 17ih si ction tin- 
company arc empoAverod, as soon as tlio ferry sluiuld 
be made hi fur tbe carii.'igc of pu.>:si ngers, Xe. to 
collect and receive, before utiv carriage.^ or pus*>eti- 
Itcrs should be permitted to }iass over tbe ferry, or 
through any gate to he en.*cted aeross f be approaches 
to tho said ferry, certain lolls specified in the Act, 
and which were to be paid every time of tlu' passing 
or ]'epafl.sing. The river T’yrie, between tho two 
townships of North and South Shiel.ls, is a public 
tidal and navigable tiatt. AH the bod of the 
river below low -wafer mark i.s in tiie parish 
of St. Ni(:hola.M, in the borough or county of 
Ncwcaatle-upon-Tynr, tho .shorn on each wde 
when left dry Is in the townships of North and South 
Shielda rospcctivcly, but all vessels afloat anywhere 
'On the river are in the parish of St. Nicholas. There 


QUEEN’S BENCH. 


is a great pecidinritv in this, and I suppose there is 
nothing like it to be found iitiywherc else. The 
company undfr the powers of the Act rai.sed the 
reiiuircil capital, and purchased a piece of land about 
fifty yards long :ni(l five or six wide in the fownsliip 
of North Miields, and made the .Karan into aliimling- 
plare or approach communicating with and leuding 
into the mam fit rent of North Shields, mid also pur- 
ehasetl a ^iiyiiar piece of land in South Shields, of 
whielitlicy made similar use, and on each of these 
landing-places thev erected a toll-house and gate; | 
d.i'V ]nii'chased three or four stcamhonls at a cost 
nf and have kept the c.aiiie ever since; they | 

bought iVuni ihe dean and ^•hapler of Durham - 
an ancient ferry over the 'ryne. and hegun, in IS.'47. 
to A'.nrlv the ferrv with a sti'anihonl. and iiavn since 
lliat tune AAorked it, and taken folks according to the 
A»‘t ol Barlinnn*nf. 'I’he ferryboats, when working, 
arc alwav‘> atlofit and in the parish of St. Xiehohi.K. 
The eonipauA, by the eonseiil of the corporation of 
NewenKtle, have erecleil on each of Ihe landing- 
places moveable platforms, so arranged as to enable 
passengers and cattle, Xc. to emb.ark in the Meani- 
lioats ill ail states of the tide. The boats do 
nul US'- nine a fixed position or pursue the same 
track, hut varA’ in I heir course according to 
llie state of the tide and other eircumstnnres. For 
the first Iaa’o years the tolls were collected on the 
North Shields landing-place: they were after w a rd.s 
cnllected for n short time on hoard the boats ; but at 
tlie time of the rate in f|uestioii being made, and for 
several years previousiv. they were collected at the 
South Shields ride. The tern' landing and tolls 
Averc ruled in the rate in c|uestion at tlic 

Se.Ksions Hnrling thaf the net annual prolils of llie 
loll.s AAu^ 1,(H»2/. Tlie gross yearly amount of the 
tolI.K upiie.inl fu he from which the Sesijiuns 

deducted, for avoi king exjn'iiKe*;, Avnge.K, storing, Xc. 
I, <137/.; for jivcruge repairs, 757/.; and fur eontin- 
gont annual aA*erage expensi--.. 1 1 1/. The balance, 
l.Ob'i/. they found to he the net. annual profit 
of the toll.'i, and they asses'-cil oiic-hnll of that 
sum on the appellant fiari'-h, us being the rateable 
value of the ferry landing mid tolls; the ap- 
pelluiits (Irrivecl no profit from the ferrv or laniling- 
place except the said tolls. The Sessions found that 
the net ammni rateable value of tlie Jaiiding-plaee 
in North Shields, without taking the tolls into ac- 
count, Avas 72/. odd. These being tho fnct.K, the 
questions raised before iia in the. .'irgiiment were, 
first, AAhethorthe principle on wbieh tlie rate is laid 
at 531/. is correct ; secondly, Avbutber tho rate ought 
to he made on the landing-place oiilv, and he reduced 
lo 72/, U AAttS contended on behalf of the respondents 
that (lie occupation by the eom|»any of the landing- 
place mnih* the tolls rutenlde ; and secondly, that at 
all 4‘vent.s the luiiding-places are not merely rateiihlc 
upon their net rateable A'aliie, iiidependeiilly mid un- 
cjimiected aaiIIi the value insisted upon as being en- 
lianecd by their being available for the purposes of 
the ferry and the enriiiiig of the foils. On the first 
pr»iiit it AA'ns contended, fhat though lolls are not 
rateable piT .«>r, yet that they become so in the pre- 
sent in.stnnee by being eoimected with the real pro- 
pertA oeeiijiicd in the toirnship for Ihe purpose of 
e*iniing Kueh tolls. To .support this rate on the half 
of tlie entire net profits it must be iiiaileouf, either 
that the tolls ran lie directly rated a.s eeasnig to he 
incf»rporeal, and beroriiing lamh'tl proiierlv, on ac- 
count of their eonncetioii with the ianding-plaees oc- 
eii]/n‘d by th»' npp«*lhinls, oi^hai they ran iiidireelly, 
by the rate being put on the hindiiig-placcs a.s land 
enbamvd in value by the amount of the entire net 
profit. When tolls are attarlied, and njipurtenant in a 
inaiiner to land, they are rateable as land, and when 
Hm-v rec.lly arise from the use of land, as in the case 
of canals or railways, or the pipes of water rom- 
panic.'^, thougli not rateable per se, tliey may, after 
a projier di’dnction, bn trenteil ns the direct profits 
ol the lands which me used, and art* the real 
cause of e.arning the tolls. Wc do not think 
that in the present case the ferrv and tolU 
can he treated as appurtenant to the landing- 
places fn n:i to become part of the bind. By flic Act 
ot rorliamciif, theeonipaiiy IB incoiporatcd for the 
purjiose I if setting-up a ferry across the Tyne, AA’hich i 
is to roiisi-i of one or more steamers or boats, which ] 
were bought and kept up at great expcn.se ; and the i 
powers of taking land for the B]iprouciies to the main 
stres't 4»f the town, for houHcs for the accommodation 
of the fiTrvmen and landing- place B, .seem liy the ; 
Act to he givc‘11 .IS eonveniciit and neces.snry for the 
ferry, and as incident and aecessory thereto. I 
find nothing in tho Art fo niiikc the ferry or the 
tolls u]i|iurtcnnnt to, or nmiexeil to, the landing-place 
in the one township or the other so as to make them 
accessorie.s to the landing-places; which seem rather 
fo be arces.sory and incidental to the incorporeal 
franchise, which it was the objeid of the atatute to 
create; nor do we think the tolls can be indirectly 
rated by laying the rate upon the land) iig- place, 
and treating the half of the entire net procce Is of tho 
tolls as the direct profit earned by the use of^such 
land. The tolls are not the direct profits ansitig 
from tho landing-places, as in the case of canals, 
bridges, nil ways, or tbe nmins and pipes of water 


QUEEN’S BENCH. 


cnmpniiioH ; hut they arise principally from the largo 
capital employed in Ihe beats, and from the transit 
of the boats, not over the land in question, but over 
a tidal river entirely situated in another township. 
W'c do not think the authorities eHtablish that tho 
tolls become rateable directly or indirertly, by reason 
of some portion of land being used, — although 
neee.ssnrilv u.sed, in the earning of the tolls. 
When the use of the land is so small a part of the 
eonsidcrution for the toll^, it AA'onhl niiinifestly he 
unfair lo throw the whole biirthon on tbe small por- 
tion of land, hi the case of canals, the profit may bo 
said to arise from the occupation of the land covered 
by water occupied by flie canal company, and along 
which the transit takes jilaco, and this is said by Mr. 
Justice Bayley, in lie.rv. Nicholson, to be the ground 
of rating canals in respect of I heir tolls. So in the 
caKc of bridge^, the whole profit uri.sis from the 
bridges uttaclicd to the freehold and part of the free- 
hold. The same observation applies to the mains and 
pipes of AA’atcr companies; and the principle has been 
ii))piu'<l to lines of railw’nys, though great difficulty 
has arisen in so applying this principle, railway 
cnmp.anic.s conducting their husinc.ss as carriers, and 
not merely ns persons entitled to take tolls on a 
pnlilit' highway. Still. huAvever, in the ease of rail- 
ways, the profits may he said to arise mainly from 
the use of the line occupied hv tho enmpanies ns real 
.property. If the mere use of any land eonducivc to 
the earning of tcJlK aa'ouUI make the tolls rateable, 
either directly or imlircetly, as enntendcjl for by tho 
respondiMils, it is iliffieull to see why they wore not 
rateable in the case ngaiii.st Ihe Mersey and Irwell 
Navigation Company, hy reason of the use of tho 
ruts. we.arK, locks, .and danis, wliich w'crc abso- 
liit(1\ ncces'-ary for the purpose of tbe imvigalioii ; 
and so in the <*nse of Jie.r v. Tynemouth, though tho 
lightlionse was rateable property, the tolls did not. 
therefore become ratrahle. We agree Avitli Avhat is 
.oaid hy Mr. Justice Bayley in Hex v. Tiiuemouth^ 
where, in mi'^wer to a case ))ut. of toll for the use ot 
a mooring- post iiftixed to the freehold, he says, 
“ There the rate Avill be upon the post, not upon the 
tolls.’’ Assuming, then, that the rate is really in the 
present insfanre to he made on the landing-place na 
land, just as it is intimated, in the case 4if Hex v. 
Tynemouth, that the rate ought to have been made 
on the lighthouse, or on the post ; it rnnains to bo 
considered on what primdplc fhe amount of sneh 
rale is to be fixed. In the case of the mooring-post, 
it would not seem unfair in kucIi a ca'^e (o fake all 
the net profit.s of the tolls. a.s they directly arise 
from fhe ii'-e of a corporeal hereditarnenf, and there 
would he much more reason fur taking (he profit 
of the tolls into calciibition in the case of a light- 
house, where (he whole meritorious coiisideriition 
for Ihe tr>ll arises from fhe use of a corporeal here- 
ditament, and arises within the parish. We think 
flint in the pre.^'Cnt case, in rating the Iniuling- 
phice, the profits of the tolls cannot ho pro- 
per] \ hrouglii into the eiilcuhition as the profits 
of the occupation of the landing-place, Avliicli 
is ill eflect done by the rate. On the other hand, 
the consideration of the toll cannot be wholly 
excluded, Imt the land should be rated, not, 
according to tho vioAv of the counsel f«)r Hie appel- 
lants, ns land in that .situation, without reference to 
tlir toll at all, hut according lo the principle relied 
on hy fhe counsel for the respondents in the soeond 
lir.iiif’h of the argument; and the value .should bo 
taken not ns the value of the land merely, but aa 
the value of land enhanced hy being available for 
the purpose of earning the tolls. Thi.s appears to bo 
the true primnple according to the te.st laid dow'ii in 
the I’aroehinl As.se.ssinent Act, ns it would be the 
rent whieh the eompaiiy eould obtain, and which 
tiiey would have to pay for tho liiiid fur the pur- 
pose for wliieh it is available under the Act. 
We think*, therefore, tliat the order of sessions 
should he (plashed, and that the landing-place 
should bn rated ns land rendered morn valuable by 
being available for the purpose rif earning tolls. It 
has been snggest(*d that the mileage principle might 
bo applied in calculating the rateable value of tlio 
land, and tiint the proportion of profit might be 
assessed on the Iavo laiiding-placos according to the 
proportion which their dimensions bear to the length 
of the transit over the riviT. This principle may bo 
fair in the case of profits arising from the use of land 
in the casn of canals or railways running through 
different parishes, hut Ave do not Ihink it at all ap- 
plicable to a rase where the profit is principiAy 
earned, not by the use of land, but by a voyage 
over a tidal estuary, not ix'iformcd in any mirS- 
cular course, and where it is not pretendea that 
the parish in which the tidal river is situated could 


say that there was vr\\y use or occupation of bmd 
within that parish. Therefore the order will bo 
quashed, and tho rato amended according to the 
judgment. Ha/tf to be amended^ 

Wedneeday, Nov. 17. 

* Rbo. V. Morrihon and ANornun. 
Poor^raie^Raieabilily of a Jloating^doek moored 
to a buUding*yard. 

A ehifwright, occupying a ouUding^yard on the 


Not. 27 , 1852 .] 
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hanks qf a public tidal and namf/able river, con- 
atructrd a tnooden vessel or cradle, called a Jlonf- 
iny-dock, for the purjiose of repairiny ships 
therein, and moored the same by several chains lo 
his building-yard. The harbour-master had 
jtower to remove the floating-dock, when the con- 
venience of the harbour required it, and occa- 


is pumped out; with the next tide, the dock con- gether cost off liy tlie hnnd, ns readily, indeed, us 
tuiriiiig the vessel, riae.H and floats, unci is haulod m i a ship is loost'd from her moorings, and thin i.s done 
again tnwnrd.s the shore, and, as the tide fulls, again every time a vessel is ducked or undocked, in order 
grounds; but the interior being kept clear of the i that tin* dock inav he hauled off a little larther into 
water, the repairs of tlic ship inside go forwards, i tlu' river, which is done to facilitate the operation, hy 
whether the dock is aground or afloat, and rather getting into deeper water. The time that vessels re- 
inorc conveniently when afloat than when aground. ' main in the dock varies from two days to three weeks, 

flin i^nnuiMC! n«n anictltA.I 4 1,.^ tilitiVB itw, IliL’/ii, . iif,,,,,,*,!,.,,. 4.. ...■,...'.4 ..i' 4l... T 


sionaity had done so. In order to remove it, it ■ When the repairs arc finished, the pings are taken . according to the I'Vicnt of the repairs required. In 
vms only necessary^ to slacken or cast off the ■ out again, which has4.he rfleet of sinking the doi-k, order to n^c the lloating ilock in the way described, 
mooriny-chaim, v^hieh could be done by the hand, and w hero there is a siilficicnt depth of water, the Ihi* liccn.sc of ilu* sjiid (kmservaney Commissioners 
Allow water the dock grounded, and was then gates arc opened, and the dock remaining sunk, the is neccM«^arv, ami their (dlicer (the harbuiir-mastcr) 
in the same parish as the buildiny-yard, /iv/f a/ • vessel is hauled out; when a ve.‘»sel is in the dock, has power to ivinove the said floating dock for a 
high water, mpl when afloat, it was in another the latter is UMimlly moored about l.'l feet from the lime, when the cmivcimnco of the harbour so rc- 
parish — the water-line forming a shifting boun- | said quay or wall, and a boat can puss lietween the qnires. lli* i>nce 'but not since the making of this 
dary between the two, 77ie overseers of the ^ dock and the yard at high tide. To enable the work- . rate*) eauacd llic dcjrk to he* removed ami kept away 
parish in which the building-ynrd was situate | men to get to their work, a plank nr gangway goes for tw«) tide**, in onlor ibul a steamer which had 
rated the building-yard in an amount increased^ {rmw the quay or yard to the floating dot k. siicli foumlcrcd near inighl be laisrd. Thus the dock, wdien 
t be value of the floating-dock : ’ gangway or plank merely resting at each end respee- moored, is alt^rnati'lN in 1 lie parish of St. Nicholas 

it. is afloat 
r about an 
vlicn hauled 
rcro(»ved lo 

... ... j , - , • out of the 

Tins was an appeal against a rate for the relief of ; dock, and such plank or gangway is moved to any respondent tow nshqi. I'rom the tiim* i hr appellants 
the poor of Ihi* township of North Shields, in the j part of the yard or dock, as convenience mav ri quire, lirst became occupiers of the huildiiig-vurd ilown to 
county of Norllunubcrland. The appeal was tried | The floating dock is moored by several chains ; tlin-c October last, wln n the iircM-ut rate was inadt', and 
at tho Epiphany Quarter Scssi(in.s for the county of ; of these chains are attached to anchor :( or |)i)sts in during a year ami a half of ^.'hich period tliey had 
Northumherland, .fun. 7, when that Court ; the bed of t lie river, and two of them are put. round p»'>stssed and used the said flouting dock m tho 

confirnicd the .V aid rate, siihjcct lo the opinion of posts standing in the said hiiilding-vurd, the other manner hefbre. desrrilicd, Ihcv were ruti'd to the relief 


hy the value of the floating-dock : ’ gangway or plank merely resting at each end re.spee- moored, is alt^rnatclN in the parish of St. Nic 

Held, that the rate was wrong, inasmuch as the - lively on the bitilding-yard and floating dock, and a and tlic respondent township, ucconling as it is i 
floating-dock V'as neither rateahte per se ; nor, rope passes through a slafih* .at that end of siieh or aground, in each of which states it is On* :ib(i 
was it so connected with the bnilding-yard that it plank which rc'-ls on the floating dock, which roppi.« equal lime caeJj day ; but cxvasioiiallv, wlic * 
could properly be tak(m into account in esii-mat- ^ tied to the flouting dock, to priwcnl the plank billing off liclow low-water mark, and when rcr 
ing the rateable value thereof, l if it should Inippen lo he accidentally luehed offlhr another part of the rivir, it is idiiiiti ihcr o 

1 : l 4 .. r 4 . 1 ... .1 . 1 . ■ 1 • , . _ _ i- 


the Court of Q. 11. on the following 

TASK. ^ j 

The npptlljiiit'nre co-partiicr*^ as sliipwriglibs, and ' 
are and h.'i\c hccii, since May. the sub-tenant.s | 
from vear to year, and occupiers at tho aiiiinal rent of ; 
50/. (under Mc«;r.s. John and (.'harles Carr, the. 
les.soes of Mr. CoHiiigwood) of a ship-liiiildmg vanl ! 
and piece of grouml adjoining the river 'Tyne wlierc | 
public tidal and navigaidc, and Hilii.itc in the above | 
township. 1’hc whole of this yard is above the high- | 
water mark, is s'cparated from the slion* of the river, I 
and hounded h\ a r|uay or w*all nhout fhirti'en feet 
high, and cMcmls in hrcndtii parallel to the river- 
about forlv-iiinc \ards, and in depth at right riiiglcs i 
from the riuT ahoiit thirty-two yards; .at high ti<le | 
the water ri'ies touithiii a few feel of the top of this 
ciiiay or wall, and at low tide recedes so as to leave | 
dry tho wliolcof fhcqn.iy or wall, and also the grouml ' 
or shoic below the (|uay, to a di.stanee of from twenty ! 
to thirty yard-, according us tides arc nciiji or I 
Spring, 'riic property in tlie ground, or shore, he- i 
tween high ami biw water mark in the river Tyne, r 
at this p.-.rl of the river, is a subject of donhl, ami 
thouf^h m'casioinll^ us(‘J hv tin* occupier of the 
land ill front ofwliieh it is situate, an ucknowledg- 
men! is usnallv paid to thecoiincrvatorsof the Tvne, 
who wore till lately the corporation of Newenstl 


ends being on hoard the floating dock; each of of the poor of the township of North Shields, in 
tlicsi‘ chains can he easily .slackened, or alto- . respect of the hiiihling-yard, a* lollows:- 


^’jiiiK' 111 ( ic*c‘npif*r. 1 Niimi* of Owiior. 



iH 1 - . l•■ 4 t 1 IllaLl■l^ ' T, , 1 1 t 1 

ItniUl. 

tlooPgi' ’\\ il-on Morrisi n ' 

ftiiiJ i K. T. rL‘llingxvooil. 

(^l'llr^^^^ I'avriMm. i 

1 lltiildiiig-y.'ird. LiiucJiiln Slioic. > 

1 ' 1 .c 

0* • Ui 


h being customary in this township to deiluct 
ahiiuf fen per cent, for outgoings and repairs, from 
the gro» rental of proper!) in the towiishi]), to give 
tlie rat(‘ahh* value. A new valuation of the pn»i»erly 
in the said township Inning been recently in:idc, 


the ovcTseers, hy a rale made tlie I tih of October, 
IH."*!, for the relief of the poor, at 2s. .'Id. in tho 
pound, from tin* 2olh of Septeinln-r to the 2.‘ith of 
J)eceinbcr, ISM, rated the appellant. s in re.spect of 
the same prcmi.-e.s ;is follow.*! ; — 


^Sjiino <»1 (irriipuT. 

N.ijicol Owner. 


Katenhln Value. 

Cirorgi’ WiNi>n Murrivm 
aii.l 

fi corgi* 

1 IJ. T. C'ollingwuuJ. 

» 

! 

h«>ating dock . 1 

uttaclifil. ’ J 

i; 

U7 


charter or grunt from the ('row 11 . 
ship of Iho river Tyne has, however, been removed 
by the river Tyne Tniprovemeiit Act, 1H50, from the 
corporation to commissioners chosen from the 
boroughs of NewcuslIe-on-Tyiic, (lateshend, 'ryne- 
moutli, ttiio South Shield.s, and the foreshore is 
claimed hy the ow ner of the adjoining properly ; but 
Is also claimed hy the mayor ami burgesses of Now’- 
castle-on-Tyiic, and whether it belongs to either of 
tho above ]>arti(s, or to the Oown, or to the com- 
misbioTiers for the eonscrvancy of the rivi-r, ap- 
pointed under the ••'aid Act of Parliament, is not .lo- 
cided. 1'he bed of the river, that is, the soil below 
low- water mark, and also the river itself, are from n 
point called lied win Stream.s, seven miles aliove 
NGWca.st)e, down to another point, about ten miles 


Against this latter rate the uppellant.s a))p«‘a1cd, j Al tbe bt-aring of the appeal the foregoing furte 
on the following ground.s ; - 1 were ptoved, unil the Ses-.ion> ioiind that the rati'abic 

Ist. That the said flouting dock i-s not liable h\ , value of the buildmg-vird was 37/. ami of the float- 
law to be rnteil. ' iog dock, if iMti*able, *.)()/. a vi ar. It was agreed that 

„ . , . . _ ; 2ml. That the .said lOO feet river frontage, w ith ; the wonU “ ri\cr trontuge ” in the rate meant the 

iJpoii-Tyiie, whiAi eorporalioii hold the river 7Vue, j floating dock attached, is rated at t<»o high a ^.diie. ' said }Mii](ling->ard. On these tacts it was c(»ntendcd 
and port of Ncwcastle-iipoii-'rync, 111 fee farm, by a 1 5id. 'Phal the said Idfl feet river frontage is rated by tlie appeli.uit.s that admitting the principle that 

The cori'scnntor- j at t*io high II value. , hinds and hmi.ses arc rat enhle according lo tlicir 

■llh- 'riial the sniil ItiO feet river frontage cannot 1 uctiial x.aluc as combined with the machinery at- 
he rated at a higher rate than it oflierwi.se would he , laelied to them without cousidtring whether that 
on aecount of t he said floating duck alleged lo he ; mnehiiicrv be rc.il or personal pnqierty, whether it 
attached thereto. , xvould go to thi heir or eaecntor, or whether at theex- 

Tith. That the words and tigiiris, lOO feet river i piralioii of the Icu-e il^ would go to the landlord or 

frontage, with floating dock attached,*’ is not a.sufti- , lessee, still such machinery must, in the first place, 

cient descripfiqp of the property intended to bi , for its onlinary use, he .actually allaelied to the soil 
compri.sed in the said rate or as^cssincni as oceupied , "i- tin* wall'', so as fur ilio time al least to form part 
hv iis, tho said (ieorgi* Wilson Morrison ami George ’ of the muI or building, or in other words to he a 
Fawciis, so as to ciiahli* us to ascertain upon what | fixture; and, secondly, the niachiiiery mu.-t be and 
! property wcare intended to be thereby ruled in the. remain, permnncnlly ami eontiiiiially, fhni is to say, 
i said (ow’iisliips. ; during the time of its ii.se and the period for whieh it 

filh. That the said floating ilock is not, either nnv ! iu rateil wiihin iheraling parish ort-ownship, and that 
land, house, tithc.s impropiiale, pro}iriatit>ns of; tlie s.iid floating dock was not a fixture, 11 >r so 
tithes, coal mines, or sulc.dile underwood, in the aetnally attached to the soil or walls of the said 
below Newcastle, ami called the Spar Hawk, hituate j said township. ■ hiiihling-yard as lo form ]iart thcreol, nor perma- 

in the Hcn, just at the mouth of the said river, within j 7th. Thu* the said floating dock is not Litiiutc nenllv or contmuallv during the lime of its use and 
tho parish of St. Nichola.s, Newcastle. A pari of the | within (he sanl town-hip. < the time for wliicli the rate was made situate within 

river, in length about two miles, between these (wo 1 Htli. That the said floating dock is only oc»*abion- the rating town.-hip, ina-smucli us the said dock waa 
points, forms tho southern hoiuidary of the township ‘ allv situate within the >aid town-hip. ; about twelve bours out of exery 1weiity-ff.u_r within 

of North ShieH'’ ..Ua... aC *i.a4 ^,e ii... 1 mi, uMmi fi.., unt.i ii.Tni;iiiT <i.,fb 

river is, when * 
being the boj 

thing floating i.. ..,,. 4 , »..» . , , „ , r • 1 1 

within or below low-water mark, is in the said parisli • property, and not rateable, the rale iloes imt spci-ify j building- yard^ so connected with the .«aid biiilding- 




samc down tlic river opposite 
yard, and have ever since used tho same for 
repairing shins in their business of shipwrights. 
The mode of using it is as follows: — When a 
vesHol roquiriiig repair is to bo put into the dock, 
the dock is hauled a little furtiior into the rivor, 
where tho water is deeper, and certain plugs are 
taken out, whereby the water is admitted, and the 
dock, sinks, and grounds on the shore adjacent to 
the building-yard, or partly 011 the shore and partly 
on the bed of tho river below low-water mark. The 
gates of the dock are then opened, and whilst it 
remains sunk and aground, the Tossel f 4 i be repaired 
is, at high tide, haulod immediately into the dock, 
and allowed to settle down in tbe same as tbe fide 
fhlls ; at low tide the dock-gates are closed and tho 
plugs roplacedi and any water which has not run out 


their said | the said lownriiip. 

12tli. That the said floating dock i.s not .an erection 
made upon any land, or fixed to tho freehold of any 
land ill the said toxviiship. ami caniiol, therefore, 
add to Ihc'vuluc of any laud xviUiin tho said town- 
ship. 

13th. That the said rate on the said 100 feet river 
frontage and floating dock is unfair. 

14th. That the said ratoon (he said IGO feet river 
frontage is unfair. 

15th. That the said IflO feet river frontage is not 
liable by low to be rated. 

IGth. That the said rate is bad on the face thereof, 
the requirements of the statute G 7 Wm. 4. e. 9(i, 
intituled " An Act to Itegulatc I’arochial Assess- : 
monts,*’ not having been complied with, and in 
other respects not being^ made according to law. | 


the aggregate' of the obovc-nioiitioned siims of 57/. 
and 90 /, They therefore aflirmed the rate Mihjcct 
to the npiiiioii of the. (\>url td* Q. 11. xvhciiu‘r, upon 
the facts above slated, the x’^lucof the said biiilding- 
)Rrd con, according to law, be so enhanced by such 
attac.linicMt or connect ion of tho said floiiting-dock 
thereto as to increase the rati'riblc v.^Iue ol (he said 
building- xard to the amount nliovi' .ofatsd. 

If the ’Court of Q. B. arc of opinion that this 
question must be answered in (he affirmative the said 
rale is to stand affirmed ; hut if the said (kiurt are of 
opinion that the said (juestion must be answered in 
the iiogalix-e, (hen the said rate is to bo amended by 
reducing tlie rateable value of the said premises of 
the appellants to 57/. 

The case was argued Saturday, Nov. 6, before 
Lord Campbell, C.J. Coleridge, J. Wightman, J. 
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and Eric, J. by Otter, in Aujiijort of the order of the eyidence of the |)au))cr’s hosband that the tene- those cases in which this Court ought to be oautloiii 
aessions, and //en/A cnn(r». ; inent in question had been rented by him under not to interfere. The burthen is cast on the aopel« 

The following authorities were cited : — H. v. The an agreement in writing, which was drawn up by a lants to shew that the search is sufficient to K in 
SMtthawpton Dock rv#i/i/w»;/, 20 L. J. M. C. ' clerk of Mr. Ponsford’s. and read over him to the secondary evidence of tlie agreement, for they raise 
155; W. V. Leith, 21 L. J. M. C. 119; JR. v. j witness, and which had remained with Mr. Ponsford, a ureliininary inquiry of a matter of fact, ana from 
Bradfomh 4 M. ^ S. .'117; R. v. St, iSTicAo/a#, ; his landlord. which tho Court of Quarter Sessions is to draw a 

Glovrenter, C’ald, 2ii2; R.v. Hogp, IT. R. 721 ; ' A witness was then caUc<l, who gave the following concUision of law. I may put an extreme case, 
JJ. V. Tjorti GranriUe, OB. & C. 1H8; U. v. The evidence I went last week to Mr. Ponsford, and where for very good reasons, you may disbelieve 
Binuinfiham and Staffordshire^ Gas Company, fi asked him whether there was any agreement bo- every word which tho witness to prove the search 
A. A K. r»34 \ R, V. Haslaw, 17 Law T. Rep. 182 ; tween liimcclf an«l Mr. (iilloH respecting the house says. Now', if the judge were to hold, on such tei- 
Mng. Sept. 1S51, 121; Buzzard v. Capet, Bing. 150; in question, lie s.iid, ' I cannot say for a certninty, timony. that the document was useless, and that the 
R.wThe Liverpool Exchange. Proprietors, 1 A. 1 will search.' Tie then Odd his clerk to search, and probability w*b.s, that it was destroyed, that might be 
A K. 0»5; Robinson Learoyd, 7 M. 9c \N'. 48 ; R. the clerk wul I searched together amongst the papers wrong. But from the mi.xcd nature of tho inquiry, 
V. Chnrebill, 4 B. & C. 750 ; R. v. Kenfmere, 21 of tho ollioe. and also amongst day-books and there is not enough in the cose to 4nukc out that tlus 
L. J. M. C. IH; ^ Ketnp v. Spettec, 2 W. Bl. 12l."» ; h'd^ers. atiil wo could find tm ngrceniont. decision was wrong. There is nothing to satisfy us 

JR. T. The Cambridge Gas Company, 8 A. A K. 7.*l. Tlu* I'ourt of Quarter Ses^ona was of opinion that this was either a useless document, or that tho 

Cur, adv, rull, that the proof of si'andi for the agreement was in- right place was searched. Wc need not decide as to 
JUDGMENT. sufficient, to warrant the reception of seeomlary j the reception of Ponaford’a declarntion, because that 

Lonl Campuf.lt., C.J. now’ deliveml the jm^g- rviJence of its contents, and that Mr. Ponsford wa.s received, iiiul yet it was held, that it did not 
ment of the Court.— In this case, respo< liug iho oinrlit to have been e died ns a witness. I shew enough to let in the BPC.ondary evidence. If it 

ratrobility of a ship-yard and a floating link, Tf this Court should be of opinion that the view of , hail been shewn that tho agreement had expired, it 

we are of opinion that the rate, as hod, eannet he the Sessions was iiienrrecl. the urrler appealed against ; would have been a useless document, and the pro- 
supported. Tho Sessions very properl v Iijm’ fon nil and the order of sessions are to be severally i|uashed ! .sumption would have been that it was destroyed, 
that the floating dock per so was not iiriiperlv rail*- otherw’ise they arc to stand confirmed. ! Again, we do nut know where l\)nsford was seen by 

able under the 4,1 Eliz. and the (»nlv cjnc-linn is //////r/Aw/on, in support of the order of sessions. i tin* witness. 

whether the rateable value of the «»hip building yard — W here the sessions have found a fact on which WiofiTMAX. J. — The Court of Quarter Sessions 
is to be conaidereil ns enhanced hv le.isiwi of the there was evideiiee before them, this Court will has come to the conclusion tliat the evidence of 
floating dock. Looking to the nianner in which the not interfere. [I^ovd ('\mphkll. C..T. — Tliis was I search was not sufficient to warrant the reception of 
floating dock is conslrurted and used, wc think the ratbor a (iiicstinii of law for the opinion of tlu‘ judge i secondary evidence of the agreement, and unless wo 
Sessions have come to an erroneous <•lInclusion in than of fact.] ll is subiiiitfed then that thojndgi**s ! are pi*rfeelly satisfied tbat that was wrong, wc ought 
point of law on this l|ue^( ion. 'J'his iloating dock derision was satisfactory. The agreement was j not lo overrule the decision. Ponsford has made no 
exactly resembles a slop ul unebor, wbicli o^•c:^^Ioll- tr.*icc(l to the posscsbion of Ponsford. [ Lord Cami*- declaration at all which is important in this cube, for 
ally grounds when flu- lide iddi.-; it ma*. he ap- ni.i.i., C.J. — And the defect v<iu <iaY was, tlut with- he does not know whether there was any agreement 
proached eitluM* by a boat or by a float, and it lias out Ponsford being called, ir did not appear where or not. 

no neces.'iary connection with the yard: the two the .search ought to have been.] Yes. The evi- Em k, J. — Tt is diriicult to lay down u ilefinito 

might easily he in the si’P’iratcoeeupatioii of ditlereiit deiiee does not say that all Ponsford's papers were rule of law, .fi tiling what is sufficient evidence of a 
Bliipwrigiitb currying on Imsiuc^ic sc|iaratch . and flie . senrclied, .and it does not appear that the document search. In Phillips on.Evidencc, it is said to deuend 
accideiilal proAiinily of the one to the oti-er is for (his wn^ placed umung 11io.se that were scarehed. The • on the purtieulur cireumstuiices of each case. I am 
purpose iniinaterial. If word- bad been in trod need into judgment of Lord nennian, in Rvy. v. Kenil~ j of opinion that suflieient farts are not here stated to 
the 13 Eliz. making llu ibiating tioek rattahle. the V'orfh, 7 Q.B. is pertinent to Ibe pivsenf case, compel us to say that tho Court of (luarler .Ses.sions 
floating dock and the \.r 1 being indtilerent parishes, Reg, Penis, 7 B. AC. «i20; R(.r Caxftefon, was wrong in excluding secondary evidence of tho 
then* would have been a.' much reason for contend- , G T. K. 2.'Ui ; R. v. Xorth Jtedburn, (^aldccot, 152, agreement. Order of Su^ions affrmed, 

5ng that the yard wn.. nn accessory to the tloating were th(*n rcfeiTcd to. Rva v. Morton, 1 M. A S. 

dork, as that the floating dock wa.s an accos.sory to ; 4K, may he relied on hv the other side; hut in Friday, .Vor. 19. 

the yard. This doe.s not appear to n^ lo come ; Taylor on Evidence, .*105, it is said that ** Tli4‘ Ri st r. NoT'nncii:. 

within the eases in which it has been held that the dechioti in tliat ra.se appears to have procec*deil Ayreement’—Consfrurtiou-P/ea, 

rateable value of real ]ir(»perty luav he enhanced ! on the soraewlint dubious ground, that if the It was aoreed tbat the ptnintiff should serve the 
^ hv cireumstanecs which increase !(*« profitable value. \ statement of the apprentice wa.s ndtni.ssihle, tin* in- defendant fur seven years, at 11)0/ o year, and \f 

The dcri.sions respecting ina»*h;nery and other fix- ! denture was not traced into his luiuds, hiiiI being defendant, from any cause, should yive np busu 

turo« of course can have no Tq plication. 'Phe Hteam- i functus oflieio, there was no purtieulur reason why ness or not reouire pJnintijff serrires, then that 

tug in tlic i;fouthauipt.on ca-^e, was not made the sub- ! it hhould he in his eubtody, while if the statement he would use his best endeavours to procure the 

jeot of tho rate, and the oniy question there was, ■ eould he received so as to shewn possession of tlie plaintiff employment in some similar business,^ 

whether the appellants, the dock comp.'iny, hud, in , deed by him, it siiewed also that further seareii or not less than 100/. a year, or in case he should be 

CBiiinating the profits, been properly allow'cd a de- iiiquirv was tin necessary. The second hramh of vnnble to do so, then the difendunt should pay the 

duction in respect of the steam-tug, which was 1 this dilerurna is uiian'<werahle, hut the first is piih- plaintiff 100/, a year during the residue of the 

nece.ssary for carrying on llic busiiie-s. Reg, v, jeet (.» lunch doubt, for tvui if the fact of the deed seven years. 

Leith comes much nearer the present ease; and • not iicing traced into the liunds of the npprentici* Breach in the declaration that tf^lefeudant wrong» 
Borne expres'-ions there used by tin* Court ivould, in ^ eould preclude the necessity of searching in that fnlty discharged the ptnintifr during the term, 

their generality, connleimnce the doc( Hue for which ' quarter, it could not discharge the parties of laches and did not use his endeavours to procure the 

the respondents now contend ; hut those expression^ ' in having iK'itlier called tl.e personal represeiitalive plaintiff employment, and by means of the 

must be taken with reference to the fiu’ts of that casi', I of the masti*r, nor oven examined his intpers.’’ premises the plaintiff lost the wayes which he 

which was materially difTerent from the pric'd it. The! Pashtey, conXvii . — ft is iiLsiiifest tlial the search otherwise would hare obtained, and which the 

pier there was perinaneiitly /ixnl a*' a landing- pbici', was made under the direction- of Ponsford, hv the plaintiff refused to pay , 

and the one Could not be uscil without the other. Be- 1 witness and Pon.sford’-j clerk, among PonsforePs Plea, that the defendant was unable io procure the 
Bides, that ease did not turn upon the construction papers. It is a.** if Ponsford had made the search plaintiff such employment, 

of the 4.3 Eli/, but on a recent local Act which con- • liitnself in tin* wifne-s’s presence. Enough appears Held, that the ArracA was well assigned, there being 
tains words more exten-ive wdtji respc< t to propiTty ^ in the cas<* to shew that a search l^as fairly muile in an absolute undertaking by the defendant to use 

of this description. 'Phia hi ing our opinion, it is , the place where the doruioent whs likely to be. his best endeavours, and that the plea was bad on 

unuecessarv for us to ron-ider (he tilect of the | Rejr v. Stourbridge, 8 B. 9c C. 90; and Rex v. general demurrer, as tendering a different issue 

floating tiock being sonn'time.** in one parish and I East Farteigh, 0 1). A U. 15.3, were tlu’ii quoted. to that proposed by the breach, 

BOmetimes in another, and we liave only to direct j f^cn-d C nmcrku., f*,J. — Turn of opinion that wc Assumpsit , — The declaration stated, that Iho de- 
tlinf tho rate he amended by reducing tiic rateable cannot say, tliat the Se.s.sioii6 were wrong in holding fendent was about to enter into business as a 
value of the appellant's iireiuisc.s to the sum of 57/. { that the evidence of the search, was insufficient to manufacturer of chemicals, and hud requested the 
and therefore the order of Sessi' n.s will be qna-hed. let in secondarv evideiiee of the agreement. There idaiiitifl’ to enter into his employment os a mann- 

Rate amended, wjo proof of the exibleiicc of such an agreement, faetiirer and n.s>istnnt, which the plaintiff liad con- 
whertjby Ponsford agreed to let the premises, ami sented (o do, and leave his then employment; that 
Rn(!. r, 7'iie IxiiAJ'.rTAN J s ok S.\i i itox-iiJLL, the agreement is traced to his custody. A witness it whs mutually agreed that the plaintifl' would servo 

Hattox-caudln, A.vn Ei.y-rknjs. is then railed, who says, *' J went last week to Mr. the defendant ns .'•ueh nmiiufucturer and asiistantfor 

Settlement appeal Senreh for agreement — Ponsford;** ho does not say whew*; it might have seven years, to he computed, &c. at 100/. per annum, 
St‘C 0 ndary eridenec, i been in Covent- garileii- market, or the Royal Ex- and that the defendont would pay to the plaintiff 

7*Ac appellants relied on a si'tl lenient by renting a j change, for all we know. “And I asked him whe- 100/, p«*r annum by monthly payments, “and if tho 
tenement in parish M, The pauper s husband ther there was any agreement between himself and said defendant .“hould froni any cause give up^ the 
proved that the holding was under an agreement Mr. (fillott. lie said, I cannot say for a certainty, saiil Jmsiness or not reuuiro the plaintiffs BcrvicM^ 
ill writing, drawn up bp P.\ clerk, and w/nrh T will .searcli, fie flicn told his clerk tfi search, and then that he wiiuld use Lis best cijdca\ourB to pro- 
remained with P. the landlord. A witness then the clerk and I searched together among tlie papers cure for the plaintiff employment in some Biinilar 
deposed, “/ went to P. asked him whether there of the office, and amongst day-books and ledgers, business, and for which he should receive a aalary of 
was any agreement between himself and Gtllotl and w'c r/>uld find no iigrcemeiit.’* And this is all. not less than 100/. per annum, or in case he should 
tespecting the house iu guest ion. lie said, * J The que.slion dties not arise wliellicr the declaration be unable to do so, flieii tho said defendant would 
cannot say for a certainty, I will search.* He of a person, niude at the time when the search took pay to the said plaintiff tho yearly sum of 100/* 
then told his clerk to search, and the clerk and 7 place, is admisHihlc to obviate tho necessity to prove during the residue of said term of seven years.** 
acarched together amongst the papers if the a .scarcdi in the proper place of de|M)sit ; because the Averment of pi'rformance cm plaintifUs part, and 
offee, and also amongst day-books and ledgers, witness does not say that, ibis took plarte at the that ho did enter into the defendant's employ. 
and we could dnd no agreement.” house of Ponsford. K is consistent with all that he Breach, that during tho seven years tho defendant 

The Court of Quarter Sessions held the proof oj says. timt. Pormford miglit have liad the agreement wrongfully discharged plaintiff, and would not con- 
search insufficient to let in secowlary evidence qf at another idace, wbicdi was not searched. There tiiiue the plaintiff in his employ daring the rosidne of 
the agreement : was, therefore, no ovid<*,nce before the Court of the said term ; that the defendant did not use his 

Held, OH appeal, that the above ruling was eorreci. Quarter Sessions of a search at the proper place of host or any endeavour to procure, nor did he pro- 

On tho nearing of the appc^al, at the Middlesex possession, in which tlie document might havo been cure the plaintiff employment in some similar bnd* 
Quarter Sessions, an objection was made to the expected to be fouml. ness, and for which he should receive a salw of 

admissibility of evidence tendered by the apiiellants, CoLFRiDGe, J. — 1 am of the same opinion; and not less than 100/. a year, and by means of the 
which objection arose as follows : — 1 wish to express the conclusion of my mind, that premises, the plaintilf hath lost all the wigaB| 

The appellants, by way of answer to the prima there is not sufficient in the case to satisfy ns that profits, and advantages which he might and would 
facie case of tho respondents, relied nn a settlement the Court of Quarter Sessions was wrong. Though nave derived from being so employed as aforesaid, 
alleged to havo been m*quired by renting a tononicnl unquestionably the derisiiin of the Court of Quarter and which the defendant hath wholly refused to pay 
in the parish of St. Murylebnne, and it appeared on Sessions is subject to our review, this is juit one of or allow to the plaintiff. 
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PIm.— T hat at the tine when the plaintifT was 
diBoharged, the defendant was and thence hath been 
wholly unable to prooure for the plaintiff any such 
employ mont as in the agieemcnt mentioned. 

thmtwrrer to the plea. 

f/dflW in support of the demurrer.— There is but 
one breacdi in the declaration, and the fallacy of the 
defendant consists in treating the contract as an 
alternative one* but it is not so. The defendant ob- 
jects that it is not averred that a reasonalile time 
has elapsed for procuring the plaintiff r,mployment. 
That is unnecessary. The agreement is for tlie 
defendant to use his best endeavouni, arcording to 
the circumstances. If no time has expired, the de- 
fendanthas not broken the contract. The defend- 
ant fhrtbor objects, that the plaintiff does not aver 
that he was willing to accept such other employ- 
ment, but no offer of other employment was ever 
made, which the plaintiff could be willing to accept. 

Botill contra.— The contract is not a contract tn 
employ the plaintiff, tliongh he is bound to pay lOOA 
a year, daring the seven years, like that in Aitpdiu 
V. Atutfen, 5 Q. B. 871. The breach is framed as 
if It were a contract to pay. and it is therefore 
bad. (Dunn v. Sayleg, 5 Q. B. 68ri.) [Cole- 
ainoK.J.— If on the declaration there is a good 
breach for the nonpayment of the 100/. you are an- 
swered.] The judgment in Klderton v. Emm^na, 
6 C. B. 160. proceeded on the words in the con- 
tract there. '*it was agreed.*’ The moaning of the 
present contract is. the defendant will pay the 
plaintiff lOn/. a year, if ho employs him, and if he 
does not require tho defendant's services, that he 
will find him other emphtyment, or pay him 100/. 


bKMh 18 usign^. it is sufficient, being in the words ! special Act, it is provided that the funds for carry- 
of tho undertaking. Then as to the plea. No doubt ing out this undertaking are to be provided by the 
It 18 bad on special demurrer; and as being tricky, | Great-Western Railway Company, who areauthorised 
might have been set aside. And as it tenders a dif- ■ from time to time, as may be necessary, to create 
ferent issue from thot assigned in the breach, I think new shares for the purpose, which new shares are 
it IS bad on general demurrer. to form part of the eapital stock of the Great- Wes- 

CoLVuinoK, J. — 1 have had no doubt as to the tern ('ompany. Besides, tho return does not state 
instruction of this agreement, that during the con- 1 that tho company cannot now obtain the subscrip- 
tinuance of the plaintiff in dcfen^Jpnt s employ, the j tion contract. linstly. the application is not too 
defendant is to pay him a salary of 106/. a year ; late. The writ of mandaimus was issued on the 8th 
that if during that time the defendant should give up . May, and the compulsory powers did not expito HTI 
business, or not require the plnintifl‘*s services, the month of .luU. 

then that the defendant would use his host endenvraurs ; I’he Stiliciinr- Upwral, contra.— In this ea s e no- 
te procure for the plaintiff other employment of , thing whatovi*r had been done towards making this 
not less than 100/. a year ; and I see no reason for | branch line, except surveying the land ; but after the 
saying that this is not what the parlies intended. ' derisions in the rases mentioned, it must be assumed 
Then further, in case of tlie defendant being unable . for the present that a prima facie case of obligation 
to do so, and then only, that the defendHut would ' appears by the writ. Rut, assuming that the return 
pay to the ]ilaintiff 100/. per year during the residue is an answer, by sec. lli of the Lands Clauses Con- 
of the said term of Btwen years. Mr. Bovill contends ^ solidation Act. the company cannot exercise th» 
that the words of the contract are to be inverted, ■ coninnlsory powers of taxing land until a contract 
and that they arc not to be taken in their natural ; has been signed by the promoters, binding them to 
sense. I dill not entertain more doubt about the pay the cafiital. Thu object of that provision wag 
plea i and having heard the argument. 1 seo no ' to prevent the intcrfereiu'c with property, unless 
ground for holding it to be good. | there was some security to the owners that the ne- 

WioiiTMAN. J. concurred. | cessary funds should be forthcoming; and although 

Eiii.k, j.— T his is not an alternative contract, but , tlie special Aef provides for the creation of new 
one which imposes a series of duties on tlie defend- ‘ shares by the Great Western (Company, it does not 
ani ; and in ease of defendant’s failing as prescribed, dispense with the necessity for a snhscription con- 
thi*n that be would pay the plaintiff llHI/. a year ’ tract. [Coi.kiiit>gk. J.— Tlie Great Western Com- 
diiring the residue of the term. And as to the plea, ' pany may apply its funds in hand to the purpose of 
that is had, at tendering a totally different issue m>m ' making this line. Lonl Camphell, C.J. — Her. 16 
tliaf proposed by the deelarafion. Does it follow ' certainly seems ermfiiK'd to cases in which the funds 
from the defendant's being nnahle to procure other ; were to be raisiMi after the passing of the Act,! 

1... I I ' rri.- !..l i jl... •_ v* 


a year. [Oii.kriiige, J.— You introduce another | employment for the plaintiff that he has used his I The material poinf is, not how the money is to be 
til, if he should be unable “ or unwilling ” to best endeavours to do so ? There might have been raised ; but that the pi 


olemeni, 


parties interested sliould have 


do so.] The ease of Anon. Ilardres, 120, was then no simihir tnannfartorv «f rhemicals and then the a binding eoiUrnet for fhc payment in some tiian- 


referred to. An averment f»f readiness and wil- [ defendant would he unable ; but that is no defence, 
lingnesa fo accept another situation was necessary j The pica is therefore bad cm general demurrer. 

(Dootjeod V. Kosp, 0 C. B. 1112^ ; and also an aver- i Jndympntfor the plaintiff. 

mont that a ri^asonablo time liad elapsed for pro- ' — 

curing the plaintiff oiiier emplovmeiit. (A7<fiv/r/v. | Satvrdmj, Xnrwnher 

EaattpmtU 11 M. /k W. ll>7.) Then, it is sub- Reg v. The (iri: xt-Wicsteisx Ratt.way 
mitted, the plea is good on genend demurrer. j ('ompam . 

Vdatl. — ^The plea is had. Tho allegation in the 
breach is, that the defendant diil not use ativ endea- 
vours to procure employment for the plaintifT. The ' tine. ' \ of R. v. Yr//-4- and North Berwick Railway, 6 Hail, 

plea does not traverse that, hut savs that he was ! Under ordinary virenymtanees, ow /le/ o/* ' Cas, Cr»2. di'^poses of it, 

unable fo do so. This <loes not touch the question | went anthurittiny a company fo make a raihvay. i Lord (^\MPnF.i.i.. C..1.— I am of opinion that the 

and run ferrina vpoM them //le ;/Otre/w /or prosecutors arc entitled to our judgment. As to the 

that putytotte, imposes upon them an ohtiyation to \ general question, wc have already expressed out 


» UIIIUIII^ I l./lll-Jlil b lur lliv 

ner of the whole cajiital. 3. As the compulsory 
powers have now expired, a peremptory writ of 
mandamus, ivhich cannot be obeyed, ought not to 
be awarded. 

Fitzherhert, in reply. — The special Act gives the 
com pan V no jmwer to execute a subscriber’s coii- 
I tract { V.otman v. The Eastern Counties Railway^ 


Railway company— Land* Clavses Art -Sub. ' 1ft Kcav. 1 ; 1C L. J. 7.3, ('h.; Cohen v. WilkinsoUf 
seripHon contract— Ohtiyation to romptete twaneh 18 L. J. 411, Ch.); and os to the last point, the case 


to be tried, lie may hai’e been unable for many 
causes that are consistent with his not using any | 
endeavours. The plaintiff ought not to bt* com- . 
Iiellcd to traverse the plea. 

Lord (lAMPnr.i.L. C. J.— T am of opinion that our 
judgment niu<«t be for the plaint itT. 1 give no 
opinion ns to whether there was anv undertaking to 
employ the phiiiitifT, although 1 have a strong in- . 
clination on my mind that there i.s. At all events I 
there is a breach well assignetl, on the undertaking 
of the defendant that he would use his best endea- 
vours to proi'ure for the plaintiff another sitnatifiri. 
The worcis are. " that if the defendant should from 
nny cause give up the said business, or not require 
the plaintiff's services, then, that lie would use iiis 
best etidca''oucs to procure for the pluiiititf employ- 
ment in some similar Ini9iiic.ss, and for which he 
should n'ceive a anlary of not less than Iftt)/. per 
annum, or in case he Bhoiihl he unable to do so, 
tiicii the defendant would pay the plaintifT the yearlv 
sum of Itlft/. during the residue of the said term of 
seven yeur-t.” This is an absolute undertaking to do 
a certain thing, and in case the defendant is unable 
to do it, having imed his best endeavours to do it, 
then that he would pay the plaintiff 1(10/. a year 
during the residue of the term of seven years. That 
Is clearly an ab.-ioliite undertaking that the defendant 
would u.so his beat endeavonra. ’riien the hn-aeh 
assigned is that the defcndatii discharged the plaiiitilf 
from his service, and that tho defendant did not use 
his best or any endeavours to procure the plaintifT a 
situation, and Tor which ho sliould receive a .salary 
of not less than 10ft/. a year, and by means of the 
promises tho plaintiff hath loat all the w*agoa, /ke. 
which he would have acquired from being *ko em- 
ployed as aforeanid, and which the dcTcndaiit hath 
wholly refused to pay. My opinion is, that it docs 
not leave Ui the defendant the alternative to pay the 
plaintiff 10(1/. ; but that the defendant is liniind to 
use his beat endeavours to procure a situation for 
tho defendant, and tlint this breach is wcdl as.aigned. 
Then ns to the special objections, none of them 
loom to bo entitled to our aanction. The allegntion 
that the defendant wrongfnlly discharged the plain- 
tiff suppoaes a wrong. Then it was ohjoctcil that 
there wna no request on the plaintiff’s part alleged, 
but tho agreement ia not that the defendant would 
use his )>cstendravnoraon request., but (hat. ho would 
ex mcro motu use hia best endeavours. Then it is 
said there ia no averment of rcadineea and wilHiigneas 
on the plaintiff’s part tn accept another employment. 
That is wholly unnecessary, and indeed there ia a 
general allegation of performance. The only other 
objection is, that it is not stated that a reasonable 
time bad elapaed for the defendant to nae hia lieat 
endeavoara; but from the manner in which the 


complete the tine : which this Court will cw/brre ilosiro that it should be carried before a superior 
by mandamus. • tribunal as speedily aa possible ; but in the mean- 

XVhere the speeiat Act authorisrd an e.ristiny rail- time 1 mn«t adhere to iny opinion, that as soon os 
way company tn make an c.vtenshu Hue. and to tho Act of l*arliamo!it is passed, it imposes upim the 
ajndy the funds of the eristiny company to that company tho ohligalion of innking the railway. We 
undertakiuy. and to raise the retiuired capital of must assume, therefore, that tho writ in this case is 
the new fine hy the creation from time to time of good. 'J'heii what is the return ? It is founded on 
new shares, to form part of the capital stock of the iCth section of the Lands Clauses Act ; but in 

the old company : the lirat place, 1 am of opinion that th.it aertion 

Held, that it was no answer fo a mandamns to com- docs not apply to such an undertaking as this. [Uis 
plete, that no subscription conhact had been lorilship read the words of tho section.. I Now, is 
c.vecvted pursuant to set tion 10 of the Lands this an undertaking intended to bo carried into 
Ctnnses Act inasmuch as that srcfimi applied out y effect hy means of a capital to ho sub^crihcil for and 
to a ease where the Jands are hy the special Aef raiseil under a contract signed by the pr onoters. 
directed to he raised hy a subseription contract ninl binding thorn, their heirs, executors, and «d- 
to he siyned bv the promoters. ' min istni tors, for the payment of the .subscribed 

It is no objection to the issniun r,f a peremptory capital? I think it is not. It is only llcec•^■^a^y to 
inaiidamu.t, that since the issuinn of the first writ . refer to ^cc. I of the speci.d Act, wdiieh shows that 
the compnlsori/ powers hare e.rpit vd. ! fiinils already in the hands of the Great Western 

Maiuhiiiiu'i to the defciKlants t.) ninkc and com- ’ eompany may be applied to this undertaking, and 
plctc a hrniich railway from Twivtou to Kadstock, ’ that the capital of the branch line is to he rai>ed by 
which the defrridanls wen* nuthor!*'eil to make by the old Company hy the cr«*atioii of new shnre.s from 

staf. 1ft A 11 Vief. c. rcxwi. 'time to time. This is n totally different mode of 

Return, si'tting up, amongst other things, that no ' proeceding from that eontemplated hy see. 16, 
eontraet binding the parlie** to pnv the required ' wliieh supposes a r:ii>ing ot the iunds pn^pectively 
capital hail been sigm-d hy the ;iromoterK of the un- i hy suli^v-ription. But even it this rare fi-ll wilhiu 
dertaking pursuant to see. of the Lauds Clauses si-»*. Iti, my present opinimi is that this return would 
Aet. (S Viet. c. wliicii enacts that, “ Whpi*e he bad, hecause it docs not sliew that the company 
the midci faking is intended to he carried into effect hy , ever have been or iiow’ are nnahle to obtain r sub- 
riicaiisof a capital, tube siibscrihcil hy the promoters ' script ii>n, whieli would sslisfy the term.'? of sec. 16. 
of the iiuderltiking. the whole of tin* capital shall be j The return mcrelv states that the whole capital has 
snhHcribed umh‘r a coiilr.*icl, himling the, parties [ not been suhserihed for under any conlrai I binding 
tliereto, their heirs, executors, and ailmini.strators, , the parties thereto, their heirs, A:c. ; and. therefore, 
for the piiymeiil of the several Mims hv them rcspec- that it is not lawful for the company to pul their 
tively subscrihcil, before it shall he lawful to put in | eomimlsory powers in force. They do not sIil-w any 
forec any of the pow'crs iff this or the Special Act, in i incapacity to put tliose powers in force. We now come 
rel-ntiofi to the compulsory taking of land.” I to the last point. If.^licn the mamhimus ni-i i-'.ued, 

Demurrer flicrefo. I there wfis not then time to obey tbc writ before tho 

Fitzherhert in support of flic di-niiirrer. 1. The ! rompiiUory powers would expire, that miplil be a 
facts stated mi the wiit shew a primii facie ease. I gooil I'eturii. Such returns have freiiueiilly been 
This has been settled by tlie recent judgment of the ! made, and the truth of them tried, at Ni>i Prius ; 
Court in R. v. The York and North-Midland Rail- ' but in this return there is no such alli'gutiiiri ; and 
way Company, and R. v. The Lancashire owrf | now the. Solicit or- (ieiieral relies upon the i-ircum- 


Vorkshire Railway Company (not yet reported). 
[WiGiiTMAV, ,1.-- T w.*is not pre*-rnt during the ar- 
gumi'Mt of tho.se rases; but ] may say that 1 have 
rend tlie judgmenf**, and that 1 entirely concur in 


stance that the compulsory powers have i .vpired as a 
rea.snii for not issuing the peremplou' imindiimus. 
But if tliere was time, the eompany buglil lo have 
ihcyed the writ; and the> eniiiiot now lie permitted 


those of I^ord Cnmpbeli and my brother (b^oiupton.] ! to tiike advantage of their own wrong in diboheying 
2. The return in this case shews no answer. Secti-m it. . . - 

16 of tho Lands Clauses Act has no application tft * Coi.eridge, J.— I am of (he same opinion. \ 
this ease; because this is not ii case whore the; think that the Kith section docs not apnly to this 
funds are to be raised by n subscription contract , case ; and T may remark, llial the special Act only 
signed by the promotcTH, and binding tlieir “ heirs ' ineorporales .such provisions of the Lands Clauses 
executors, and administrators.” By sec. I of the Aet as arc not inconsistent with it. It seems to mo 
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that tlie Groat Western Company ^ould have no in which it was laid down that this motion could not 
authority to execute a subscription contract; and be permitted, would not shutout the defendant from 
that if they executed one, it would not be binding, the bonefit of makiiiK the present application ; but, 
because the special Act points out another mode by in future, it must be understood that an intimation 
which they are to raise the capital. of an intention to apply for a new trial must be 

WiGHTMAN, J. concurred. made to the Court within the first four days of 

Erlk, J.— As to the general c|uestion, T adhere to term, and that the party must be then prepared to 

the opinion which I expressed in the former case ; make tliu application, otherwise the application 

but 1 concur in the opinion that tho prohibition in could not ho made. 

sec. 10 of tho general Act docs not apply to the Siryl. then moved, with respect to tlie 

powers conferred by this special Act. rcjcHion of evidence. There were two matters on 

Judgment for the Croum, wliieli the defendant's counsel were not allowed to 
— put (]ucs(ions to the witness. One mutter was os to 

Monday Nov. 22, the i|iu*st ion addressed to Achilli on the subject of 

Reg. V. Newman. acts uf iiic<inriiicnce coniiiiitted by him with par- 

Criminal Information— New trial — Time for ticiilar wotncii subseciueni to the plea. 

moving— Evidence, Lord Campbell, C.J. — 1 said 1 must interpose 


moving— Miaenee, | Lord Lampuell, U-J. — I said i must interpose 

In future, when it is intended to apply for a nnr i here, and you assented to my interimsiliun. i ou 
trial after verdict on a criminal Uxformation, an asked as to acts of incontinence with particular 
intimation of such intention must he given to iht women not named in the plea. J said that I thought 
Court within the first four days of Term. sik'Ii a qucstioii was inadmissible— that it would be 

A review published some time before the libel in a most unfair to the prosecutor— and you assented to 
criminal information, and containing char gen tny observation and forebure to press the question. 
against the prosecutor, alleged to be ideutiral That matter cannot, therefore, be discussed again 
with those iu the information, is not admissible now. 

on the part qf the defendant to shew that the Sir A. Cochbum said that ho would not utter 
prosecutor had silently submitted to them, even another word on that subject ; but would go to the 
when the evidence as to the truth or falsehood of other question, though as to the justice of the ques- 
the charges strongly conflicts, tion he had wished to put, he had no doubt, for Dr. 

Where a judgment tf the Court of Inquisition at Achilli enmo as any other witness might do, subject 
Hometrej? put in evidence, and it consisted of two to examination as to his credit. The oilier question 
parts, first the grounds of the statement, which related to tho admissibility of tho Dublin Review, 
appeared to be the work of a notary, and then the Lord Campbell, C-J.— You will bear in mind 
amee of the Court, and the judge directed the that it was admitted on the other side, that If tho 
jury that it was not to be taken as conclusive charges were true, it must he taken that they were 
eviaenceof the truth of the fads stated therein : made for the good of the public. When the issue 
Held, that the direction was right. was to prove the truth of the charge it would have 

Criminal information against Dr. Newman for the been unfair to allow evidence that that charge had 
publication of a libel on Dr. Achilli. ^ becti made by some one else at a prior time ; for if 

Pleas. — 1. Not guilty; 2. Justification. it was in the Dublin Review it might have been in 

The verdict, which was for the prosecutor, on the any other publication, 
plea of not guilty, and on the justification, cxccfit as Sir A. Cockburn said that the ground on which be 
to the lOtli charge in the justification, which alleged was iireiiared to contend that the Dublin Review was 
that on tho 16th of June, 1811, Dr. Achilli was sus- admissible was this:-‘There was a conflict, of evi- 
pended hy the Court of Inquisition from the eele- donee between the witnesses, who came to support 
oration of mass and fr 


oration of mass anti from the cure of souls, and from specific charges, and Achilli, who appeared on his 
the preaching and hearing of oonfessions, and from own behalf to deny the truth of them. Morally and 
exercising the sacerdotal oflice. That allegation in loga11> it was well worth r.onaideration, when the 
the justification the jury pronounced to be proved, weight of probability and of truth was to be found on 
The Attorney -General (with whom were the one side or the other, to see whether the aceusiiig 
8olieHor*General and T. F, Ellis) now moved that party had silently submitted fora long period of time 
the defendant be brought up for judgment. to the charges which had been made against him. 

Dr. Newman accordingly appeared. and with the existence of which he was ai^uaintc^d. 

Sir A, Cockburn said that he now, if he might be In that point of view, if a man was charged with any- 
permitted to do so, moved for a new trial. thing, and he denied it, the (piestion was whether it : 

Lord Campbell, C.J.— In my mind, it is never would not be proper to ask him if he bad not sub- 
too late to move to set right a verdict, if it has been ! mitlcd to have that accusation existing for months 
erroneously given. ^ ^ and years without making an attempt to answer it. 

The Altornejf General said that the application So considered, the publication of the y>uA/in Rev/etc, 
for a new trial was contrary to the usual and uiii- or of any other book containing the’ aecusalion, 
form course of things. It was always the practi<*e, might he’broiight to his knowledge, to see wliether 
where a new trial was intended to bo moved for, the charge of whieli he did complain and that which 
tliat the notice of that intention should be given by he had left so long unanswered, were not identical, 
mentioning the case in the first, four days of term. Lord Campbell, C.J.— 1 entertain the opinion 
when the Court generally direc ted that the applica- whi(;li I did at the trial, that it is inadmissible ; but 
tion should be postponed till tlic party was brought when Sir A. Coekburii stated, as he did again and 
up for judgment. again, that the charges had already appeared in the 

Lord Campbell, C. J. — That certainly has been Dublin Review, I did not interpose, 
the usual course, and the party has always been sup- Sir A. Cockburn wished that his lordship had in- 
posed to be ready to move on one of the first four terposinl, for then lie should clearly have understood 
days of term. his own position. He pressed the admissibility of the 

Sir A, Cockburn could not say that he had been evidence, for there was an admission in Achilli's 


ready then, but he submitted that he ought now to 
be allowed to move. It was not long since his lord- 


own book that charges of this sort did exist against 
him in the Dublin Review ; but what lie wanted to 


ship bad himself .said that it was a mere matter prove was, that these were the identical charges with 
of form, and could not be of use to any party, the names of the same women mentioned in them. 
The reason on which the practice rested in civil If he could have established that, he could have 


cases did not apply here. 


gone strongly, and he believed eifectuaily, to the 


Lord Campbell, C. •,!. — So far as niy opinion jury on that point, and where tho question was 
goes, it is not too late now to point out where the whether certain alleged facts were true if Achilli 

i ... i i'--..- > r 


party thinks that ityustice has been done. 


submitted in silence to have those facts stated of 


Coleridge, J. — There is nothing dune in such a him, it would have gone far to shew the truth of 
case till the defendant is brought up fur judgment, them. 

1 recollect a case on the Western Circuit where the Erlr, J.— Your argument is, that the production 
defendant wm out, and a process of outlawry was of another libeller is a justification of the libel 
Bued out against him, and he was brought in under under discussion. With what limitation do you put 
that process. My brother Wilde appeared for him, such an argument ? 

and obtained a rule for a ncw^ial when the party Sir .4. said it was so whore it became 


that process. My brother Wildc appeared for him, such an argument ? 

and obtained a rule for a new^al when the party Sir A. Coekbum said it was so whore it became 
was brought, and ultimately mt rule was made material with a view lo enable the jury to see on 
absolute. whicli side the truth lay. There tho submission to 


absolute. whicli side the truth lay. There tho submission to 

Sir A. Coekbum remarked again on the diflcrenco | one libel wa.s itself something which tended to shew 
between crown and civil cases in this respect. Tliere the truth of the charges contained in it. 

WBB no necessity here for the party signing judgment Eui.e, J.— That would apply to every case of on 


was no necessity here for the party signing judgment 
alter the first four days, as in civil cases. anterior piihlicalion. 

LordCAMPnELL, C.J* — Wliat is it that you intend Colkhidgk, J. — Torn of the same opinion with 

to move? my lord ami my brother Erie. The question hero 

Sir A. Coekbum liad now to move for a rule to was the truth or falsehood of a charge. Evidence 
shew cause wlw there should not he a new trial on of the fact, that the statement has l^en made by 
the grounds of; first, the improper rejection of evi- many persons, is no proof of the truth of it. This 
dciice ; next, misdirection; and, thirdly, that the vor- hook was sought to be put in evidence with relation 
diet was against the evidence. to the conduct of the party, and to shew his kiiow- 

Lnrd (Campbell, C. J. said tJie Court seeing the ledge of the charge and his submission to it. But 
l^cat inc mvcniencc which might arise if the prac- in the first place it must be observed that it is not 
lice now asked to be permitted should be established, everything that would strike a person out of doors, 
but, at the same time, not seeing any general rule that can be received as evidence in a court of jus- 
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tioe, and the strong proof of that is to be found in 
the extreme extent to which my brother Erie has 
shewn the doctrine, if admitted in this case, must bo 
carried. If it is said on the one hand, tiiat it is pro-, 
bable that the charge is true, because in another 
publication the charge has already been made and 
has not been noticeef; tho answer is, that that is far 
ton vague to constitute evidence which could be ad- 
mitted in a court of justice. It is said that the 
truth of one statement may be estabiisbed by the 
production of another of the same kind or identic^ 
with it, because when the same facts, persons, and 
things are mentioned in both, tho submission to one 
is the admission of the other. The fallacy is in the 
use uf tho term ''submission,’* when it ought 
simply to bo said that tho party accused did not pro- 
secute tho accuser; hut he might not have done so 
for many other reasons besides those of submission 
to tho accusation or admission of the truth of the 
statement. The article might have been anony- 
mous, the author unknown, the person against whom 
it was directed unable to fix on any particular per- 
son as the author ; he might not know whether the 
charge was made by a man of character or of no 
character, or whether ho* was in such a state of 
poverty as to render a prosecution very undesirable* 
It is not always the first charge that a man finds it 
expedient to prosecute ; it may be the result of pas- 
sion or malice, and may die away, or it may be 
utterly false and be deemed to demand only con- 
tempt. But the repetition of the charge may force 
the person gainst whom it is directed to notice it. 

I cannot think that this earlier publication is admis- 
sible in evidence here. 

WiGHTMAN, J.— 1 am entirely of tho same opi- 
nion. Sir A. Cockburn contends that to prove the 
trutii of the pica ho was at liberty to siiow that there 
was a similar libel in similar terms, or rather, as he 
says, they were identical, the one being published 
in a work antecedent to the libel in question, and 
for which no proceeding was had with a view to prove 
that it was false. On this ground it was proposed 
to be admitted in evidence. It seems to me infi- 
nitely too vague a species uf evidence to be admis- 
sible in a court of justice fur such a purpose, and it 
would render necessary another inquiry which could 
never he satisfactorily answered — namely, what waa 
the reason why it had nut been prosecuted ? 

Krle, J.<-i do not think that there is any prin- 
ciple whatever in favour of tho admission of this 
evidence. 

Sir A. Cockburn said the next point was that the 
Lord Chief Justice Iwl not properly directed the 
jury on the subject of the judgniciil of tho Inquisi- 
tion. There were two parts of that document— the 
decree and the grounds of tho statement. The 
grounds were set fortli in the first part, and they 
apt»eared to be the work of tho notary of the 
court : — 

Testor ego Infrascripluii Kotarius 8. Cougrogitionis 
ItomauH*, et l/tiivcraaliii InquiRitionis, quod perquisitia 
aftis aasurnniis in 8. Ofllcio contra Baccrdotcin P. Uyo- 
cintkum Achilli rvligiuiiuin profcHmim oi'iliiiis prnedieato- 
runi, voniitat cx oitdem aotis, iptfiim Achilli, oonstitutia 
jiidicialibuB ezcu«aum, fiiiiae Meum ponfosBum de oaraalf 
copula, dum in enmobin Viterbienai inoravetur, cum plu- 
rihufi trcminiR habita, item de defloraiione altcriua virguiiB 
ill oivitiito Monlia Faliici, aliaaque diiaa mulicrcB Capua 
carualiter pognovuBe. Eruilur qnoqup, nliam punilain 
Neapoli niatrem reddidisao ; ac miperiorem ordiniB priedi- 
catoriim acutaia qiiinquaginta alteri fipminn* ab eodem 
Achilli porrnptw popendiaae a<l damna illata aarrienda. 

Denique fldem fado, quod ob memorata orimioa, et 
alia dp quibus iu actia maturo priua discuaao ezamina 
gravaniinumei actia reaiiltantinin; perpeuaia dofenaioiiibua 
aJiiRque cx more conaideratia, iicenon bcuigue excepta 
Tpaiua Inquiaiti Confeaaione, cjuadcni dpclaratione ar^uen- 
tia tonoris. Non chiedo di mm eaaor caatigato, anzi amo 
clip ai proceda acveranicuio aul ennto mio in quel nodo 
clip la Juatizia caigo. Itiuevero con raasegnaaiono qua- 
liinouci dippoaizioiie venga emaniita, ed ove manoaase 

S |uii]ch« ragione a prooedere con pin rigore la mia oou- 
phaione aia NWatanlo a punirmi come iiipclio ernderk il 
B. IVihuiiale. KroinoulisMlmi Inquiaitorpa Oenoraloa For. 
IV. die 10 Junii, 1841, in Conventu 8. Mariie, rapni 
Minervam decrevorunt Inquiaitiia F. Ilyacinthiis Aolulli, 
prwvia aiiapenaione perpetua a celebrando aaoiifloio miasis^ 
inhabilitalione perpetua ad quam ouiuque dlreotionem 
aiiimaruuij ct aa verba Dei pnedicatiuneiu, neonon priva- 
tionis vnciB actiw, ao paaaivie, et impoaitia pcanitentiit 
salutarihua, daiiineinr ad manendnm per inennium hr 
aliqua domo relisioaa aui ordinia atriotiona obaervantiw. 

ill quorum ilclem datum ex cancellaria 8. Offleil hao die 
22 Sopiembria, 18C1. Aiioxlus Abgbeti, 

8. Roinie et Uiiiv. litq. Notua, 
Trafia fr. Vinccntlua Leo Sallua, F. Fraed, 1 8ocins» 
H. B. Inq. 

John llordon, Cong. Orat. Preab. \ 

BiriuiDghMn. )Witnosi. 

Nicholas Darnell. Cong. Orat. 

Fresh. Birmingham, ) Witness. 

Sworn before me at Borne, this 17ih day of Kov. 1861, 
John FaiBnoEir, 

British Consnler Agent, Borne. 

I, the iraderaigned, notary of the Holy Roman and 
UniTorsal Congregation of the Xnquitiiion, do teetifr that;, 
afler a oomplete investigation of the prooeedinis inaututod. 
in the holy offlloe against Father Hyeointh A^lli, priest, 
religious profeasor of tho order of preaebera. it is proved 
from the name note that the eaid Achilli, having been 
examined by the eetabliehed authoritlee, oonlhteed himsitf 
guilty of having held oonel interoonree whilet he wen 
hving at the monastery of Viterbo with maoy wommi 
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ilio of having d«flowerod aaother, who wm • virgin, in the 
ciW of Mount ValiBoae ; and of having oarnally known two 
other women at Oapoa. Moreover, it ii discovered that 
he Ba^ another girl at Kaplea a mother ; and that the 
BDorior of the order of nreachon peld fifty seiidi 
IP another woman who had been corrupted by the 
same Achilli, in order to make amende for the in- 
juries done. Lastly, I attest that, on account of 
the crimes of the above-named and of the crimes 
of which mention is made in the acts, after mature and 
deliberato examination of the heavy charges resulting 
flfom the acts, after having weighed the charges pat forth, 
and considered other matters according to enstoni, and 
after having mcrciftillv accepted the confession of the 
aceosed himself, and ms own declaration, of the following 
tenor I do not ask not to be chastised ; nay, rather, I 
desire to be severely dealt with on my own simwing, ac- 
cording as justice demands. I will receive with resigna- 
tion whatever punishment may bo determined upon, and 
supposing there were wanting sufflciont reason for pro- 
ceeding^ with greater rigour, 1 desire that my confession 
be considered suffiolent grounds for punishing me as the 
■aid tribunal ahnll think best.” Their eminences, the 
Inquisitors-Oeneral, on Wednesday, June 1(1, IHil, in (he 
convent of Santa Maria Super Minervam, decreed that the 
aoouaed Father Hyacinth iicbilli, after having been for 
ever ■nipended from the celebration of the sacrifice of the 
mass, and for ever disabled from any sort of direction of 
souls, and preaching the word of God, and deprived of 
active and p^ive voice in the government of his order, 
and after having aaluto^ penances imposed upon him, be 
condemned to remain fur three years in some religious 
honse of his order of the more strict observance. 

Given in testimony of all these facts for the Chanoel- 
101*8 office of the holy uflicc, on (liis day. Sept. 22 , 1861. 

Lord Campbell, C.J. said that the decree could 
not be considered as a judgment in rem pronmincod 
by a ooni|M)teut Court, and binding upon all the 
world. 

Sir A. Coehbum said that the distinction ho took 
was this,— that while he did not say tiint this was a 
judgment which would be conclusive against, all the 
world, what he did say was, that this being one 
entire document, coming from nti office which must 
bo taken to 1»e the proper office for framing and 
issuing such documents, it must be taken to be the 
truth, and though it was nut conclusive, was entitled 
to carry faith with it as an authoritative derlaration 
under the seal of a Court. The whole of the docu- 
ment bad iieen received in evidence and read, hut 
the Lord Chief Justice had made a distinction be- 
tween that which was the dccri^c and that wliieh was 
the rest of the document. 

Lord CampiirlIm (’.J.--1 said that the stnt(*ment 
must not be taken as conclusive evidence of the facts 
stated in it. 

Sir^l. Cockhum thouzht that his lordsiiip Imd 
gone farther than that — that he had said that it was 
a statement whudi miglit be taken for wluit. it. was 
worth, but that it was not clothed wnth any autho- 
rity. Ttie decree here given must be taken to be 
the usual form of judgment, drawn up in the proper 
office, and sealed with the proper seal. The judg- 
ment was prunoiiticed on the grounds stated hy 
the Court, oiid which were introductory to the judg- 
ment itself. That being so, tlie grounds and tlic 
judgment must be taken as essentially constituting 
ono document. 

Lord Campiikll, C.J. — If I said that that doen- 
ment did not primu facie prove the issue that, there 
had been a judgment of that ('^ourt against Achilli, 

1 was wrong ; but 1 think that what 1 said was 
that the statement of the facts must not he taken 
conclusively to prove that what was there slated was 
true. 

bir A. Coekbum said that that was the princi|i1e 
on which his objection rested. This (*ourt, ns a rule, 
gave credit to the documents of other courts, and 
ought to do so liere. , 

Lord Campbell, C.J. — But this statement is not 
the statement of the (krart, but of a notary. 

Colebiuoe, J. — All the statement is antecedent 
to the judgment of the Court. The notary says, 
** 1 attest so and so," and then the Court gives judg- 
ment. 

Lord Campbell, C.J.— It is clearly not a pro- 
ceeding in rem. 

Sir A, Cockbwm admitted that it was not,^ hut 
said that it was n proceeding in personam, which was 
admissible in this cose. 

Lord Campbell, C.J. — ^You must contend that 
wo are bound to presume the whole of the allegations 
in it to be true. 

P CoLEHiDOR, J. — Suppose there was no other evi- 
oence than that, what would be the case then ? 

Sirul. Coekbum sliould say that it was primu facie 
evidence of the matter. 

CoLBBinoE, J.— Or suppose tliat the only issue 
was not guilty ? 

Sir .4. Cod-dtim.— Then ho sliauld say that ho 
might put this document in proof as a primfi facie 
proof of the guilt of the person to whom it related. 
This Court seemed to put the recital as having no 
higher authority than Achilli’s own statement ; but 
he said, that whenever there was a Court of compe- 
tent jurisdiction, and that Court made a statement 
on i^ich it founded its judgment, that judgment 
iniist primft facie be taken as shewing the real facts 
of the esse, unless there was reason to believe that i 
there was no common form in which the judgments | 


of that Court were drawn up, or that the officer hod 
departed from that form, and hail violated his duty. 

Lord Campbell, C.J. — ^There are two classes of 
judgments : one to which entire confidence is given ; 
tlic other which is only admissible, subject to all just 
observations. 

Sir A, Coekbum admitted that this was not in tlio 
first class, hut still it was clothed with great autho- 
rity, and was entitled to more weight than that of an 
ordinary statimient by an individual who looked on 
and atatod whal was tho result of his observations. 
Yet tho liord Chief Ju.stice had merely treated it in 
that manner. It was not conclusive evidence of tin; 
facts stated in it, but it was conclusive evidence that 
tho Court had proceeded on tho facts there staled ; 
yet the Chief J usticc had said that it was more proba- 
ble that Achilli was deprived for heresy than fur the 
things stated in this document. Now this was one 
of tho great questions between the parties, for Achilli 
had obtained the rule on an affidavit in which he 
stated on oath that ho had never been accuseil of 
crimes before the tribunal of the Inquisition. It was 
most material, therefore, to shew that he hud slated 
an untruth; that he was not a person to he believed ; 
and the document was admissible, nut to prove the 
eharges against him, but to prove that there had 
been such charges, and that he was guilty of untruth 
in denying that fact. The document ought, there- 
fore, to have been left to the jury, not for the jury 
to find the facts as there stated, but to find that the 
deprivation of office had arisen from facts such us 
were there stated. The learned counsel then argued 
ns to the verdict being against the evidence. 

Lord CAMPncLL, (kJ. — You mtiy take a rule on 
the ground that tlie venliet is against the evidence, 
and on that ground only. Rule nitti. 

Tuesday, Nov, 23. 

Kkunov r. ('run*?. 

Amcndiny plea after vrrdiel — 15 iV 10 I'ict. 
e. /■(», s. 222 - Neu* Procedure Act, 

This was an action on a hill of exchange for 50/. 
tried in Term before (Vompton, J. and verdict for 
tho plaintiir. The defendant pleaded that the hill 
was given on ucconiii of two other hills, and lliat 
the cuiisiderAlioii for the present hill had failed. 
Upon the evidence it appeared that the hill was 
given to ciiuhlc the drawer to get furniture for the 
acceptor, wliioh he hod failed to do. 

At the trial the learned judge was asked to amend, 
hut thinking he had no power to do so under 3 & 4 
Win. 4, c. 12, s. 33, he refused. 

I'd all now moved for a new tiial, and for leave to 
amend the plea under sec. 222 of the Conuiion Law 
Procedure Ai’t. The final words, *' and all hiich 
Amendments as may he neivsssiry for tin* purpose of 
determining in the existing suit the mil que.*<tion in 
eontroverav between the parties shall be so iiiiule," 
were relied on in support of the application. 

Rule nisi, iS'c. oti payment of costs, 

PiiJumT r, Jackson. 

Practice— New Procedvre Act, 

A writ of summons teas issued, and appearanee 
entered for defendant see stat, before the (Common 
Law Proeedure Act vnwe info Joyce ; then a de- 
claration V'as jited, with notice to plead in eiyht 
days endorsed, but no notice of its briny so filed 
was ffiven to the defendant, and the plaintiff^ sub- 
sequently siyned judyment f or waul of a plea, 
and then issued e,vecution : 

Held, that the judyment and subsequent proeeed- 
inys were irreyular, and that the defendant was 
etitifled to notice of the declaration beiny filed, 
Maenamara shewed cause ngaiiibl a rule nisi to 
rescind an order of (Vomptoii, J. Hclting aside the 
judgment, execution, and subseiiuent prorecdiiigs, 
for irregularity. It appeared that the writ of suiii- 
mons was issued on the 23nl of September (hetore 
the Common Law Procedure Act came into opera- 
tion) ; that the plaintitr entered an nppef^ance for 
the defendant sec stat. on the 2nd of October; that 
tho ilfM'laratioii was filed with eight days* notice to 
plead endorsed, but no notice of its being so filed 
was given to the defendant ; that judgment was then 
signed for want of a plea, and exeention issued on 
tho Cth November. It was now subuiilted that no- 
tice of the filing of the declaration ought to have 
been given. Entering an appearance uir the dr- 
feiidant sec stat. is now abolishod (15 & IG Viet, 
c. 76, 8. *20) ; and tho writ having been issued be- 
fore the Common Law Procedure Act came into 
force, could not have been specially under see. 26. 
Then sec. 28 does not eutitlo the plaintifT to judg- 
ment for non-apfiearancc, as that provision is pro- 
spective only. {Goadliff'e V, Neaves, see p. 101.) 

Sireeten, contra. — ^There is groat difieronce bo- 
twoen an appearance by the dcicmlaiil, and an ap- 
pearance entered by tho plaintilf for him. The 
word ** non-appearance" in tlie Act means luui- 
appoarance hy the defendant ; and here, the defendant 
did not personally enter an appearance, but it was 
done by tho plaintiff for him. Sec. 62 was not 


brought to the notice of the Conrt of Ex. in tbecaie 
referred to. [Lord Campbell, C.J.— Hec. 62 only 
dispenses with a rule to plesd, or demand of plea, 
but leaves everything else tho same as it was be- 
fore.] 

By tho Couht.— The rule must bo discharged. . 

Wednesday, Nov, 24, 

CoRNiHFT r. Hawkins. 

New Pmeedure Act —Amendment of copy qf 
writ servedStatute of Limitations, 

Quaere, whether, under sec, 222 of the New Pto^^ 
cedure Art, the Court has power to amend a intf* ‘ 
take in the endorsement upon a copy of a writ 
served upon a defendant. 

M, Chambers moved for a rule calling upon tho 
defendant to shew cause why the plaintiff should not 
be at liberty to amend an endorsement on the last writ 
of Huminons in this action, issued on the 28th May, 
1851, and also on tho copy of the same served on the 
defendant, by altering the date of (he first writ from 
the 22nd October, 1849, to the 1.3th October, 11^19, the 
former having been inserted by mistake ; and why 
the ilefenilant should not produce the copy of the 
writ for that purpose. This application was iuade to 
Mr. Justice Crompton at chambers, and wa« by him 
referred to the ('ourt. The action was on a pronussory 
note for 260/. which became due the 22nd October, 
1843, hy the indorsee against the maker. The first 
writ against the defendant was in fact issued on the 
13th October, 1849; and another writ against an* 
|*(>tiier party to the note on the 22nd. The present 
action was kept alive by subsequent writs, the last 
of which was on tho 28th May, 1851 ; but on that 
writ, and in the copy of it served upon (he defendant, 
the endorsement by mistake gave a wrong date to 
the first writ ; viz. the 22nd October, 1849, instead 
of the 13th October, 1819. In consequence of that 
mistake. leave to amend the endorsement on the 
writ and on the copy is now sought; but it was 
contended before Mr. Justice Crompton, that 
sec. 222 of the New Procedure Act(a) gave no power 
lomincnd the ropy served ; and that even if it did 
in any rase, it did not in this, because (hat statute 
was nor retroactive in its operation ; and (his copy- 
writ wai served before the 24th October. But it is 
submitted that this case is within the mischief in- 
tended to be remedied; and that the words ore 
large enough to include this case. [Lord Camp- 
bell, (kJ. — You do not ask (hat the power should 
be exercised retrospectively.] As soon as the sta- 
tute carnc into operation, this power of iimciidtnent 
became applicable to all existing proceedings. 
[Eiii.r., J. — According to the Unifurmitv of Process 
Act, the Statute of Limitations had hnrred thia 
action previously to the 24th October, 1852, be- 
ciiii.se the copy of (he writ served did not comply with 
the requirements of that statute ; and you seek now 
to amend the copy by virtue of an Act, which be- 
r»mc law after the copy had been servcil. Surely, 
tliat is giving it a retrospective operation .’] It 
can hardly be said that the statute had barred the 
debt, because the copy of the writ is not the con- 
tinuance of the process ; and even before the recent 
statute, there was the power of keeping the process 
(dive in .such a case by amending the writ, though 
the Courts would not amend the copy serired. ( Camp^ 
hell v. Smart, 5 C. B. 196; Medlicott v. Hunter, 5 
Ex. 31.) Rule nisi. 

Keg. r. The Justices of Lancashire. 
Notice of yronnds qf appeal against order of removal 
— Service on Sunday — Sendiny by post. 
Service of notice of yruunds of appeat ayainst an 
order of renioral on a Sunday h void: and ii 
makes no difference in this respect that the notice 
is sent throuyh the Post Ogee, Where, there^ 
fore, the time for se^'ving grounds of appeal cj?- 
pired on a Sunday, and the notice was posted on 
Saturday, and delivered in the usual course on 
Sunday morning. 

Held, that the notice was a nullify; and (he Ses* 
sions right in refusing to hear the appeal, 
Whigham moved for a rule for a mandamus to 
tho Justices of Tinneoshiro to enter continuances 
and hear an appeal against an order of removal. 
When the appeal came, on to be hcanl, it was ob- 
jected that the appellants had not given due notice 
of the grounds of appeal fourteen days at least before 
the Hessions. The Lancashire Sessions commenced 
on Monday, Oet. 18 ; and it appeared that tho 
appellants had posted their notice on Satunlay, the 
2nd Oct. ; and that it was delivered in ttie usual 
course of the post on Sunday morning. The Ses- 
sions held that tho service on the Sun^iy was a 


(n) Section 222 of 16 A 10 Viet. c. 70, after reciting that 
the power of amendment now vested in tho courts, and 
judges (hereof, is iusiiincieiit to onaMo them to prevent 
tiie failure of justiee, hv reason of mistakes and nbjeotiont 
oTfonn, enacts, that- it shall bo lawAil for tho Superior 
CoiirtB of Coiumun Law, Ac. at all times to amend idl 
defoota and errors in any proceeding in civil causes, whe- 
ther there is anything in writing to amend by or not, and 
whether the defect nr error bo that of tho party applying 
to anieud or not,*' Ac. 



HJw. 27 , 18 S 2 . 


LAW TIMES REPORTS 


97 


COMMON BENCH. 


COMMON BENCH. 


COMMON BENCH. 


not think that iliere is any inconvenience of that ! join the land. Tliesc difficulties would bo removed annum, subject, together with other land of the value 
Iciif d here. The words are, that the voter must j by putting upon the word " therewith ” that which of 50/. per annum, to a mortgage of 300/, The 
have paid, before the 20th of July, all tlic tuxes apiiears to be its cointiion sense and obvious mean- revising barrister retained the vote. 


have paid, before the 20th of July, all the tuxes apiiears to be its cointnon sense and obvious mean- 
#ldoh have become duo from him before the , iiig, a connection with the building in point of 
5th of January ; and then the question is, what , locality, os part of the same premises, 
tox is payable then ? Tliat depends upon the i The respondent ivas not called upon. 

Act of Porliameut imposing the tax ; and ' Tlie Cuuiit, without u-isigiuiig reasons, expressed 


PouUlcn, fur the appellant. The barrister went 
into the value of other lands, which he had no juris- 
diction to do. 

Maui.v., J.— If a man has two plots of land 

111 A.i:..:..: jw 


Act of Parliameut imposing the tax; and The Court, without assigning reasons, expressed Maui.v., J.—If a man has two plots of land 
that Act, ill express terms, provides that thn themselves to be unanimously of opinion that in two adjoining counties worth each 4/. per 
tax ‘'shall bo paid," and "shall bo payable ” | " tliCMwith ” meant an occupation in point of time, annum, and has mortgaged the two together for a 


tax "shall bo paid," and "shall bo payable " | " tlierowith " meant .an occupation in point of time 
quarterly. Then, theru arc some provisions in , and not of locality. 

another part of the Act with respect to calling upon ' JJecisitm of the revising barrister affirmed. 

the collector to collect them half-yearly ; that is, ! 

not to let them go over the half-year. Now, there ! Saturday, Nov. 13. 

is nothing to binder him collecting them quarterly, ' (Before Maui.!!: and 1'ALFouiin, JJ.) 

JE.C ;i/i/7c Story. 

Prohibition . 


if he pleases. Whenever it is that they arc to be col 
lectea, they may be paid, and would be received if I Prohibition. 

they were ottered at the time when, according to the I apytiration for a writ of prohibition on the 
Act which imposes them, they arc directed to b<* paid , ground that dofnidant had no notice of a decree 
and doscrilied us being payable. Now these are the i which had been made ngaimt him. the Court will 
words, wliicli have u clear, simple, and pliiiii Kcnse, j nut grant the writ if it appears that the defend- 
which ought to be given to them in construing the | ant haa had notice of and appeared in the suit. 
Act, unless you could not pchsibly understand them , In this ewe Parry ntoved for a writ of proiiibi- 


sum of money, the inten*st of which amounts to 3/. 
per annum, uccor ling to your doctrine ho would 
have a vote for neither. Deduct in this case 15/, tho 
mortgage- interest, from the total value of that 
I l^vcH 40/.'— the eleventh part of that i.s more than 
I annum. Decision qffirmed. 

Friday. \oe. 19. 


ground that defnidant had no notice of a decree (Before Jervis, (\.I, and IMaui.i-., Williams, 
'which had been made against him. the Court will 'rAi.voriin, J,j, 

not grant the writ if it appears that the defend- TIouiitdof. v. Willoi'uiiuv niid OriCEUs. 
ant has had notice of and appeared in the suit. Appeal from a County Court -lWry^ Liability qf 
In this ease Parry moved for a writ of proiiibi- ferryman. 


Act, unless you eoulii not pessihly understand 1 hem , In this ease moved for a writ of prohibi- fe.rryman. 

in that .sense without some such inconvenienee. ns ' tion on an affidavit, stating that the suit was one j A lessee of a ferry receives on board of his ferm- 

would justify yon in departing from the ordinary promoted by bis wife for restitution of conjugal j boat a marc of II.' s, vdio keeps eh nr or of her on 

aenso of the wuids and introducing an extraordinary l ight*, that a decree had been made pendente litc j hoard. Slips for landing are prundod by the 
meaning for them. I doubt wlietlier unytliing eouhl for alimony, and that a considerable time afterwards, | owner of the Jerry ; one of ihesv has a damaged 

justify iliis, without saying that by "paid" and ! on receiving not hv of iiuition, he attended before Dr. j handrail, known to the ferryman, v' Inch injures 

“payable," something different was meant. There I^ushington, and found to his surprise that a decree | the mare: 

are some words in the Act so plain in thcni^ielves had hoen niado onlering him to take liis wife- home, i IJtdd. that the ferryman was bound to provide the 


that you cannot give them any different meaning and that he was now about to be pronounced in con - 
without doing violence to the ‘ language used. If , ffiupt tor not obeying that decree, lie, defendant, 
the Act of l*{irliament says there shall be so many . prol»*sted against fhi.s proceeding as not having had 
things, viz. I.hri-i* or four,' you cannot contend that ' notici* of the dc<Tce nor summoiib to attend when it 
it means thirlvor forty. If the Act of Parliament | was proiiomicod, and of this he offered to make 
Boys twcMitv shillings uro to bo paid. y<ni cannot call j iiffhiuvif. 'flie judge, however, refused to have him 
ittwciity.five shillings, or fifteen shillings, without ' eswn-n, Imt nlloweil him till next court, daj locrmipli. 
doing violeier lo the language of tlie Act it. -elf. It , H,. (.tated that iiilhccveni* of his not so coniplying he 
one Act of Piirliamcnl says that the taxes *hall lx* pronounce him in contempt, and report him 

payable in Jh-erinbcr. and another says, that all to llic Lord Chancellor, and this (the affidavit pro- i 
taxes pnyaldi* bel'oro the olh of January shall he j ,.(H'ded to say ) he verily bclieve!i will be done unless | 
paid, you must u»o those simple words, and under- | ||)i^ (‘oufl shall interfere by grunting the prohi- ' 


Slaud them in the same sense in both Acts of Par- , liitioii. 
liameiil. '1 lie r.m ''C<|neiice is, the \o(er has not; j>ari 
complied with tlie condition whieli the Act <<f I’.ir- j for wn 
liameiit im|‘(ws on tho right lo vole, ahd (herelurc : abst-iuK 
ho is not entitled to exercise it. i ecediin 


had hoen made ordering him to take liis wife- home, IJtdd. that the ferryman was bound to provide the 
and that lie was now about tube [irononneed in eon- means of landing, and having negligent hj pro^ 

ti-mpt for not obeying that ih-ereo. He, defendant, vided a slip with a broken handrail, by reason qf 

prof i-ated aguin-it fhi.s proceeding as not having had which the marc was injured, he teas liable for 

notice of the de<Tcc nor sumiiioiib to attend when it the loss ; 

WHS proiiomicud, and of thib he offered to make Held also, that where an objection is raised on the 
iiffhittvit. 'Plie judge, however, refused to have him argunieut of the appeal, but was not urged at the 

sworn, Init alloweil him fill next court. dft\ loermipli . trial, the Court will not send the case back lo the 

I le stated that in the eveiii* of his not so coniplying he judge to be amended, so as to give the meam of 

slnnild proiioiiiiee him in contempt, and report him deciding upon such ohjeeliun. 

to liie Lonl Chancellor, and this (the affidavit pro- i This was an appeal from tho deei.-Iou of the judgo 

eeeded to say ) he verily believes will be done unless I of the Comity Court of Birkenhead. The coBO 

this Couft shall interfere by grunting the prohi- ' •‘-I ® led that the ih-feiulants were Jessotrs of u stcam- 


in. I h't rv for the (-arriuge of puK.seiigcrs and goods 

arry argued that a w’rit of prohibition wouhl lie i between Birkt-nhoud uiid T.iverpool, and tliat it was 
want of jurisdiction to make a deereo in the ! part of l)ieir dnt> to find aeeoiiiinodatioii fur embark- 


lianu-iit imposes on tho right lo vole, ahd (lierelorc : absi-imt. <if the parfv interesirtl, and that .«.in!lia pro- inff and Js.nding ; that it was not their custom to take 
ho is not entitled lo v\ere^>e it. i eci-diinr was eonfrarv to the general law of the land, charge of Jive cattle on board (heir bout ; that tho 

Tamoi nil, .1. — I am eiilirclv of the same opinion. ’ ; M .1.— are we lo knoiv lluit it Ls not the plmiititf brought a mare on board of the ferry-boat. 

It BOt'iiis I lull the words an* plain ioid e'.ear, and no ' busiiu-s. of the defendant, neeording lo the )>rnetiee am! himself kept charge of her; that the defeiidailtS 
incoiiVfiiieuee CMti ever aii.-'C from them. | of those eourt.N, to be present on all judicial days did not by ll»eniselvc-.s or their servants inierfero with 

JM vision offinued with costs, j without special notici*.* ! It sueli Ik- the praelico of her; that the lamliiig-picr being some feet higher 
I the <-ourts that mi.Hit be nil answer, lint your lord- 1 than the boat, slip.s with bandle.s wi-re used forland- 


Monthty, Sov. I'. ships will not afSirni that to be so at oiie»-. I'iveii in j passeuaer.-:, uud also h»r cattle; that on the day 

l{K<iT.’^TlfAT(f»T\’ Al'I'KAF.. tliat case I am pn*|iared toargin-that sueli n practice j qm'-'lioii the haiulruil of Uh- slip used for landing 

(’oi 1 1 \« r Thom \s Iff) is urioonstitulioiial. ? M \i i k, If a person hn** ; jhu mare, — having been some days previously 

• Boroftuh frttnelitse-^Menumii of the word I «P|U‘nre«l bv Ids proctor (who s. ems to repre- | broken, '- was fastened willi a pii-ce oi cord; that it 
‘ ' ** therewith" I sent ids clients more iulh than an altorm-v; it iiiiiv } ^K«iu broken that iiioriimg, and, although the 

The word ** therewith." i// /Ac ‘27/* o/' Mr ' tbi^ no speriul notice of future proeiM-ding's | defeiidaiits were enutioiied by a policeman ag^st 

Reform Aet refers to time and not to loealttu ■’ 'voultl be rfH|iiired bv the eoiir.se oi the court.; Tlie i jwnng it, [1 was fastened togtUier again and used for 

au,l„m;hn ..flho .amc lamlM. at am- reat. I autl...ritv iii H.i. mall.-r. IMaii.k.J. lntlii.tOB.o .gain.t he damaged broken, 

M ihi- mntm ira. arparafeil from Mr /(O kw iv i •l«' to bau' goiio on wilii.iiil Bii)- iiotin-or ^ of wlnah *t was torim d oulcied 

ii nil ti fir road it was I knowledge on the parr ot ( -ipel, the present case into tlu bide of the mare, and iiijuiod her so much 

Held to be a ttood ouatiHcntion I further step in a suit. ! TUv decree Biut she was obliged to be put lo death. By the 

Thi. waK aii npiH-al from fl.o d<.. iMoti of the re- | f'"- a'j'O'’"': wa.! madi> p..iid«>n«.. lilt- j (bo .lorr<H. to ’itVup'JIf t*]”/™ ^''',71 n ' l“f“ l‘ 

viaitiir ivirriMfcr of ilie boroierli of 'IVwkeshiirv 'I’he wife home must be looked upon ns some- Bw. tin value of the marc, for tbul (bo defend- 


house and garden, whieb he held of (he same land- 
lord, at a n-nt of 10/. a year. The gaiih-n did not, 
how'CTcr. adjidii tlie house, but was siliinn- at some 
distance, and set»arnted from it liv a public n-ad, 
Tlio revibing barrister held it to be a sutlieieiit qiia- 
IMicntioii. 

Kerr, for (he appellant, .sayl, lliiit fo|^ (ho lirst 
time the Court was now called upon lo put a eon- 
Btruction upon the inoumng of the uord "Ibere- 
with," in tlie 27lh section of the Itelorm .\et. The 
doubt bad been sngdhated both by Air. Kogers and 
bv Mr. ISlliot. in flieir treatiHe.s on tJie .statute. 


opiiortimitv of opposing. The case-* of Harper \.\ phniititl to carry trom Birkenhead to Liverpool, and 
Carr, 7 T.ll. 2J0, ami Kjl parte Smi/lb. 719, were) they, b\ llu-ir negligeiicti, caused uii injury tO 
referred to in the eoursi* of the argument, j Ike mare, &c. The defence urged at the trial was, 

AIai'i.k, j. — I am of opinion that there should be i Biat the deletnlants had noitheeareof tin- more, but 
no rule in tliis case. The suit appears to have been ! 9** •’ cfiiilrueted to liiid steam-boat carriage. The 
duly instituted, and the judgment properly pro- j “*‘kl them linhle. 

nouneed, tho defendant’s eomphiint being that he lor the aiqiellants. — The judge has found 


buiiiiiioiis and plaint, and by the 7AlU section no 

:.i .1. .11 I. _ 1? • 1 _ - _ _ ji 


WM sarpln^ngOv for the* same meanirif; miuld have 


Court were going against the fundamental principles 
of the C'ouimoit Law, the writ could not be issued. 


"ocfcupied bvhiin as tenant under tho .same laud- l ht- iietentiuuT iiuMug iwh ii once propiny oeiore iiie 
lord.” A)t«in. if if bo conrtrucJ w> rof.-mii)? fo '•"“rt- «•«'•<■ <«!'.«' "'«» “ » suHicci.Mmtiw in niib- 
ttmo. .nd not to i^riitr, this .bsoidit, follow.; tbnt “‘(“e-t procociing.. _ /<«/. r“t«^h:^(i 

it »h«re were a buildin, npon the Ibnd. i( would not W»l»»sdav, A’or 17 •nto are not liable. 

ttodabmantlwrem6^n"MiS"of*f^ (®efow Juavis, C.J. and' Maplk, Wilmamr, and Tomtiunon for the defendant*, ww not onlWupon. 

TOO Claimant o^me in ^inc or lai^. me ji hs uoiiict j j v Jervis, CJ.J.— 'I am of opinion that (he juilgc of 

■nd garden Wether^n this ju7t * worth 1()^ Moore r. The Ovkhskerk of Carisdrqoke. the County Court was correct. I do not ^ki»>k ^ w 

Srfw but registered on the list of county fiibjwt to the observations which wer< made noon 

DUE mniner IB worm uac aione. iiui it -..o,,-,-/ of land of the value of 5/ «eV him for not setting out the summons. At tho triil 

the reapondent were to put an inclosed shod upon voieistnrespecf oj lana nr yw /if # 1 ,^ imir Miuiriit to be raised that the de. 

lAie garden, although he would in fiu-t make the annum, whyh, together with other landof^e mm 

whefi more valuable, be would disqualify himself; " mortgaged for 300/. Xu u«ed ™ that 

te he could not join the buildings, although he can w t hev hXiot tl^^ 


boAii cofivoved without it hv the VitHer words ol tlie I'ouimoii baw, tlie writ count not lie issueil. ^he conveyance of passengers and goods, and it is 
b’y him M tcn.nt llLer thotn.. lanJ: for onlC^^illJd folnLlg. 


■nd gardou together in this rase are just worth 10/. 


me respondent were to put an inclosed shod upon rwin. m ir i i tim otoivViVm be raised that the de- 

lAie garden, although he would in fiu-t make the annum, whch, together with other landof^e u,„ 

whofi more y.lu«blo. ho wonld dioimlifr himrelf; ““"T’ “ iSl obbX™ X.i or^ ^ thlli t“ r weilr^ 

tM he eould wot Joiii tho building*. «hhoii,h lie on ^ ~ i* to it apporlianrd, end liable. beoauMs tliry hail not the personal can o( ^ 

W Tl* wm WMly »d .r««re».„ report*! Iret Oet. /Wore. Me lend h n,orth more Men 40*. Jt 

week owing to thn oonfiwion which nvcivHiled in the emirt « P^ar, and the claim valtd. action was nrougnt agaiiisi incm mmiy aa W* 

daring the disouMiun. A fall auil c^rcut •tatf-ment of it J In this laise it appeared that a vote was claimed in it luiRhl^ hayo been tor actual and aegreisivo 

is now giveu. respect of land of the claimant of the value of of. per negligenco j it might meau that the defendants for 
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hire took a maro, and by their iifRli^f nce it was damagOR being under 20/. tho Court would not in j sufficient on the premises to satisfy the rent then 
staked. If that is so, it will do. It is their duly to their discretion grant a new trial.] The statute | due, and the landlord followed and distrained the 
provide cvor>’thing necessary for tlic conveyance of 2 Win. fii M. sess. 1, r. 5, r. 4, does not apply to j goods : that, although the removal might not 
possengers and goods from the one side to the other, the cose of goods followed and distrained ofl' the be clandestine, yet, as it was fraudulent (which 
If thev stop six feet from the shore, they might as premises. Sec. 4 might be rend thus: that 'Sipon was a question for the jury), the landlord was 
well slop in the middle of the Mersey,— the horses any pound brcHeh, cStc. of goods or chat tela distrained justified under tho statute. He also referred ;to 
caimof jump from the boat on to the oier, nnd it is an the premises for rent due, «rc.*’ Then comes tho Fumeanx v. Fatherhy, 4 Campb. 1.36. JBnvia« 
their duty to provide the means of their being landed, statute II Gi*o. 2. c. ID, tlic first section of which C.J.— In John Jenkins, 1 C. & M. 227, the Court 
The <ilip had nn iron spike disguised as a handrail ; mucts. that ** in case any tenant shall fraudulently or hold that it is a question for tho jury, whether a re- 
uii the slightest pressure it. gave way, and the spike chindestincly convey uwav, or carry ofl’ or from such moral was fraudulent within 11 (leo. 2, c. 19, al- 
entored into the marc. If the plaintiff could have prcini'jcs his goods or chattels, to prevent the land- though it be admitted at the trial by the tenant that 
seen it, perhaps he would linvo dcmatidrd another lord or les-^or from distraining the same for arrears tlic removal wos to ovoid a distress.] Tliey cited 
rail. 1 think for this injur)' the defendants are of rent, it shall and may be lawful for every landlord or Tn///ams v. Rnreess, 10 A. & E. 499. If this case 
liable. lessor, ive. within the space of thirty clays next ensuing is within tho statute of Wm. & Mary, it is a penal 

Mai;i.i£, j.— I am of the same opinion. A? to conveying awav. ike, to lake and seize sueh action, and yoiir lordships ought not to grant anew 

the point of form, jf it had been raised at the trial, i goods ftinl chattels whcn‘vcr the same shall be found, trial. [.Ikuvis, C.J.—If the law gives a man a 
and the cnstMlid not give us the means of deciding it, ; as a distress for the said .nrrearb of rent; and the right to roeover the penalty, he ought to recover it 
we might perhaps send it back to bo anuMidcd, hut. not ' same to sell or otherwise dispose of in such by h.w; and 1 never could understand the reason 
having been raised at the trial, it oughtnot to he raised ' manner as if the said goods and chattels had ac- whv a different practice should prevail in a penal 
here. As to tlic second point, if the plaint df had | tually been diblruined hv sueh lessor or land- from that in a remedial action.] Such is tho law. 
himself been guilty of negligence, he might imr per- lord in and upon ’such premises, for such arrears I [,)Knvrs, C.J.— No. Such is tho practice.] This 
haps ha\c been entitled to recover, ns having eiiiitri- of rent.'* W'liat would be the consequences of must be considered a penal action. It was formerly 
buted to the injury ; but there is nothing «)f ihe kind extending this first section of 1 1 tleo. 2, c. 19, to tlic considered remedial. {Stanley v. Wharton, 9 Price, 
here. former Act of William utulMnrv? A person may .'loj.) Ihitihisw'as first sluikeii by a case of The 

Williams and T.vlfoubu, JJ. concurred. bona fide have goods deposited with him. Another Earl of Speneer v. Sipaunetl, .3 M. & W. 154 : that 

person distrains theni; the first has no notice that was uti action of debt for treble value of tithes not 

A^oft. 16 20. the distrainor has tt right todistrain. The argument on set nut. Parke, H. there pnvs, *'A penal law is a 

(Defore Jervis, C.J. and Mm'i.k, AVim.iam.-., the other side is. you shall be punished, if you rt'seue statute which imposes n penalty; and ihe statute of 
and Talfoithi). JJ.) the goods, for whui is prima facie the wrong of the Edward fi does impose n penalty, for it trebles the 

Harris V. Tiiiukki.i.. in an distraining. It is said that, if I resist, the d is- original duty by way of punishment, thus making 

Distress-^Pound breach— Slats. sess. 1, traiiior shall nuionlv recover for d:iinago, but fortrohle the defaulting party liable to a forfeiture beyond the 
c. 5. «. 1; 11 Geo. 2, e. 19 * X erJtvl athtiust value. The reason for the application of the penal amount of the duty withheld. It is true that it is 
evidence — Pctial nctinn—Aew trial. statute does not extend to the case of goods removed, nn action not barely penal, for, on the principle that 

Where yonds fraudulently rewoved bn a I ennui, (Sec. 1(1 was referred to, which enacts, that “ it shall it is for a duty also, such action lies by executors 

from his premises, to arnhl a distress for rent in be lawful for any person lawfullv taking unv distress within the equity of the statute do bonis asportatis 

CiTear, arefollov*edtuid distrained, v-ithin thirty for any kind of rent to impound or otherwise secure in vita testatoris ; and after a recovery in this action, 
days, on the premises of a third party, by virtue the distress, in such place. <»r on such part of the the plaintitT cannot recover tho lithe in any other 
of the 11 Geo. 2, c. 19, s. 1, and are rescued by )ircmiscs chargeable with the rent, as shall he most suit; nor is it purely penal within tho rule adopted 
such third party: fit find eonvciiietii for the impounding nnd securing bv the ('onrts as to granting new trials after a ver- 

Qfirpre, whether an action for treble damn yes, on sueh distress ; and to iqipraihc. sell, Ac. upon the dii^t for tho defendant." In this case, if treble 
the ith section of 2 Jl'rn. M. sess. 1, e. Ti, will premises, in like nianncr, Ac. as nnypiTson taking a damages arc recovered, the single damages are tho 
lie ayainst such third party. distress for rent may now do off the priuniscs ; and remedy, and according to Parke, 11. the rest arc penal, 

Semble,per Jervis. C.J. that the Court nuyht to he that if any pound breach or rt^scoiis shall ho made of and if the rest arc not rdfcovereil ; then the damages 
ffuided by the same rules in considcriny whether any goods and chattels, or stock distrained for rent, are under ,20/. tuid no new trial will ho granted. 
they will grant a new trial in a penal, as they anil impounded or otherwise secured by virtue of In Jones v. Williams, 4 M. k W. .375, an action of 
irould m a rpnedial action. this Act, the person aggrieved thereby shall have the debt on the 11 Geo. 2. c. 19, for the double value of 

The declaration stated that one John Goodman like reoicfly as is given by the said statute (2 Wm. gooils fraudulently removed from the premises of a 
held cetaiti premises, with the appurtenances, ns & Mary, sess. 1, r. 5.)" ( Maulk, J.— Uy Be^. 1, the tenant was held to be a penal action. So in 

tenant to the plaintiff from year to year, at a yeorly disiruitior might seize wherever he found the goods ; | Rohnnsons. Learoyd, 7 M. A W. 48, where Parke, B. 
rent of 50/. payable on the 1st October, 1st Janu- that section does not suv that he may impound or says that an action of debt on tlie statute 4 Goo. ‘i, 
ary, Ist April, and Ist July; of which rent ' otherwise secure. Jervis, C.J.— Whut is done with * r. 28, for the recovery of double value against a 
37/. 10s. became due on the 1st April, 18.V2, That , goods followed and distrained?] l | tenant holding over, is penal, and is to he construed 

the plaintiff, on the lOlh April, 1H52, by Willinni ' believe they lire always taken buck to the demised I strictly. In support of the proposition, tliat where 
Tompsett, her bailiff, had, according to the form of , premises.] [Maoll, J.— It is hard to say that a . a new trial is moved for in a penal iictinii, on the 
the statutes in such case made and provided, seized , tenant fraudulently removing his goods shall not bo • ground of the verdict for the defendant being agaiiiM 
and taken as a distress for the said rent in arre-ar, ! liable to all he would have been liafile to if tiicy had I evidence, the ('ourt will not grant it, see Fouereau 

ahorse and cart and certain harness, which had ' not been removed. 1 He is already sufficiently I v. ,3 Wilson, 59; Brook v. Middleton, 10 

been theretofore, and within thirty days next be* ' punished by sec. .3 of 11 Geo. 4, c. 19. The tenant ; East, 268 ; and Gregory v. Tuff's, 1 C. M. k R. 
fore the seizure and distress, fraudulently removed : would be sufficiently puni«hecl by the penalty of;. 310. — Parry v. Duncan, 7 Bing. ‘213, nnd Bach 
by the said John Goodman from the. said premibes, I double value. [Jkrvls.I'.J. — Alcuinmoii law there j v. Meats, 5 5Iiiu. k S. 200, were also cited, 
to avoid a distress for rent, and then were in and . was an indictment for breaking pound.] [Needham I Montague Chambers and Needham were heard in 

upon the premises of the defendant, nnd in the j referred to! Puiyoil v.\BirUrs (1 M. & W. 441;.] I support of tho rule. Lord Setsea v. Powell, 6Taun. 

lawful custody and (lossession of the said William’ [MArLF. J. — Tiic defendant here rescues some ! 297, was cited. 

Tompsett, as such bailiff as aforesaid, in order that goods which are not his.] They cited R. v. j MAn.i;, J. — The evidence of fraud was greatly 
he might apprai.se and sell and dispo.sr thereof, ac- ■ Handy, fi T.R. 28fi, J. referred to ! preponderant, and the jury probably mode some 

cording to the form of the statute in ‘.iich . Thomas Harries, 1 Scott N.Il. 521.] t Cum. | mistake; therefore we thiuk there ought to be a new 
made and provided, whereupon tho defoiidant, with i Dig. Distrcf.s" D. 1, was cited.) Before the ] trial. 

force and arms, &c. rescued, seized, tofik, and drove ; passing of 11 Geo. 2, c. 19, the goods must have | IJy the Court. — I f the plaintifl* get a verdict, he 
away, the said hor.se and carl, and harness, contrary ’ bciMi taken on the prerai.<>c.s, and driven to some [ must not remit the treble damages, except by exm- 
to the form of the statute in .such esse made and p<iund off the premises. Previous to the passing of sent of the defendant, in order to raise the point as 

provided; whereby the pluiiitiff, &c. hath been put 2 Wm. k M. ses.s. 1, c. 5, the landlord could only to whether the action for treble damages will lio. 

to great expense, to wit, amounting to 10/. kc, I deprive the tenant of the use of the goods distrained Rule absolute on payment of costs, 

1st plea. — Not guilty. \ until he paid the rent. Then the statute of Wm. — 

2nd plea. — That Goodqian was not tenant. i & M. entitled him to sell, and then came tho penalty aPPEAI? FROM U>W1.‘^1N(1 BARRL8TER'.S COURT. 

3rd pica.— That the goods had not been fraudu- ; for re.sciie from the bailiff driving them to pound ‘ A^or. 17 20. 

lently removed. - i off the prcmi.ses. Then came the statnU‘ of Anne, (Reforo Jkrvis, C.J. andMAULK, Williams, and 

4th plea.— I hat the said rent was not in arrenr at; allowing a folhiwing, which wan repealed, and the Talfourd.» JJ.) 

the time of the removal of the goods. j 11 Geo. 2, c. 19, allowed a following within thirty Barrocv and Othkhs, Appellants; and Duck« 

5th plea. — That Goodman was indebted to the ; days. Tlie penalty imposed by the statute of Wm. master. Respondent, 

defendant, and sold the i-aid horse, cart, and harness j & M. was such as applied to the then state of the Where two pieces of freehold land, A. and B, are 
to the defendant bona fide, and for valuable con- i law, viz. to the case of when the goods distrained both overridden liy 'the same renNchar ye, and the 
sidcratioii, and that at the time of the sale, ihe j were on the. W'ay to the pound from the premises, or owner of A. has a remedy against the owner of B, 

defendant was not privy to any fraud in the removal in tho pound. Independently of R. v. Hardy, on to indemnify himself for any part of the rent 

of the goods from the premises held by Goodman, looking at the statutes of Wm. & M. and 11 Geo. 2, which he may be obliged to pay over and above an 

vmficaiion. r. 19, it may he seen that the penalty in the first apportioned part of it, then, in order to ascertain 

Issue was taken on all the pleas except tho 5ih, does not apply to tho latter. If it applied, there the value of A, for the purpose of conferring a 

to which de injuria was replied, and irt.suc taken would be no use in the reservation of remedy in the county vote, such apportioned part only of ihe 

thereon. Ifith section of the latter. If the Legislature had rent is to be deducted from the ovuttia/ 'Value 

At the trial, which took place before Jervis, C.J., meant that it should apply to tho 1st section, they of A. 

at the lost Kent Summer Assizes, tho jury found a would have seen that it applied to tho lOlh section This was an appeal from tho decision of the reviBing 

fencral verdict for the defendant. It was agreed also. The facts of this case do not bring it within barrister for the Southern Division of county of Lan- 
that the value of the goods was 16/. A rule nisi sec. 10.— The Court intimated their opinion that cashire. The appellant (Barrow) and seven other per- 
baving been obtained to set aside the verdict, and (he question whether the action for trcule damages sons whose appeals were consolidat^Bclaimed to be 
for a new trial, — on the ground that the vcrd'ct was would lie, was at all events so doubtful, that they entitled to a county vote in reapoctofa piece of fi«e« 
against the evidence, would not determine it in the negative as a preli- hold land which was part of a plot of land which 

JSraiNwe// and /Icrroicf now shewetl cause.— [Tho minary objection. The question was then argued, was charged with a perpetual yearly rent of 14/. Is. 7d. 
point to which the argument was first directed was whether the verdict was against the evidence. The owners of the whole plot of land, who held ft 
whether, on the facts staM in the declaration, an fMArLK, J.— In Gppermann v. Smith, 4 Dow. A in fee-siroplo, subject to the above-mentioned rent- 
action would lie on the statnte 2 Win. k M. scss. 1, Ry. 33, it is laid down, on the authority of Best, J. charge, by the terms of tho deed of conveyance of 
^ 5, s. 4, which enacts, that ‘'upon any pound that the 11 Geo. 2, c. 19, applies to all cases where that part of it in respect of wbidi the votes weto 
breach or rescans of goods or chattels distrained for the landlord is, by the conduct of his tenant, in claimed, conveyed that part subject only to a pio- 
rent, the peraon grieved thereby shall, in a special removing his gomls, turned over to the barren right portion, viz. 4/. 5s. of the said yearly rent, and OOVB- 
^lon upon the ease, for the wrong thereby sus- of bringing an action for his rent; and that, where a nanted to pay the remainder, viz. 9/. 16a. 7d. 
mned, recover treble damages and costs against the tenant openly, and in the face of day, and with notice indemnify the grantees for Ml loss which mightcrisc 
offenders, as .if no such action would lie then, the to his landlord, removed his goods without fearing by reason of tne nonpayment of the 9L ffis* 7d« 
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They furthor covenai^ed that if default should be equitable fiKht* equity would say. You shall only plaintiff linvint^ been dismissed from the office of 
made in payment of that sum, and the fprantees execute your rif^lit over a particular part of the land, secretary to the Brewers', &c. Company for gross 
should be required to py the samjs or any port for a proportional part of the rent. IJbrvis, C.J.— misconduct, was no longer fit to be an auditor of the 
thereof, that, tlicreupn it should be lawful for the What is the voter to be examined about ? Maui.k, said London Necropolis, ^c.c. Company ; that the 
grantees to enter imd distrain, for so much as should J.— The sheriff is to examine the voter a.s to how defendant, maliciously intending to injure the plain- 
have been required to be pmd, upon the remainder much he expends by the year. Jkiivis, C..1.— Sup- tilf, and to cause liim to be dismissed from bis said 
of the said plot of land. Tlio grantees (Covenanted pose that before the statute of Wm. II thcro was a office, nml to cause it to hc' believed that the plaintiff 
to pay the 4/. 5s. and gave a similar indemnity and mortgage on the land miinfee^ who would have the i had boon guilty of obtaining money under false pre- 
power of distress. [It was admitted on the argu- vote?] l^obahly then the sheriff would have to tcnce.s, in answer to a certain (fuestion then and 
ment that the rcBidp of the land which was given as impure. immediately after tin* defendant had moved the 

a securiW was sufficient to produce tho sum secured liyhs, Sorjt. with him), in reply. — ^The ! said resolution, ]iiif hv tho chairman of the moot- 

upn It.] It was round by the case that if no more frue moaning of the H Hon. 6 was, “ Satisfy the j iiig, and mali(*iouslv spoken of and concerning 
than 4f. 08. was to be deducte(l from the yearly value sheriff’ that yon, on taking tho proper account, have i tho plaintiff, the defuimitoiy words following; 
of toe land, it would bo sufficient to confer u vote. 10s. a year, all legal remedies having operated.'* ' that is to say, ** Mr. Harris (thereby meaning tlio 
^ic barrister' disallowed the claim. {Let' v. J-httchinsnn, 2 Lutwyche'a U(*g. Ciis. 159, ! plaintiff) has been dismissed from the Brewers' 

Bplttt, wifh whom was Aspland^ for the was cited.) The sheriff will have no difficulty here, Company ftherebv meuniiu;, &c.) for gross niiscon- 

apncllunt. The question in tliis case deiK'nds on tlio because by the title-deeds the rent is apportioned. duct. 3’lie charge uas ohluiiiiiig money nnd(?r false 

old stiitutes. 8 Hen. (», c. 7, limits the right of .Ieuvis, C.J. — 1 think tho revising barristcr^s de- pretences from the .solicitors (ihcreliy meaning, &c.) 

voting to persons, ‘'whereof ever> one shall have cisitm was incorrect, and that tho voter’s names and taking up a bill of his o\mi/’ by means whereof, 
free land or tenement to the value of 40s. by the ouglit to ho placed upon the register. The case Ac. the plniutitf wa^ duinngcil. 
year above all charg(‘s," and ile.scribcs them subse- does not stnto, but it is admitted that tin? residue of Pha — Not guilty. 

quenily aa persons “that may expend 10s. by the the land is sufftoient to answer the halnnccMif the | Jt nppenr(‘d that, the defendant, was n director of 
year." IS Cco. 2, c, 18, s. .5, contains the words charge hoyond the 4/. .'is. It seems to mo that the the two companies mentioned in tho declaration, 
"of the clear vearly value of 4()s." Tlio revising value to b(»*(lcfiucfed from the annual value of the | and that the plaintiff’ was sccretarv of tlie one and 

barrister held that in ascertaining the clear yearly hind, in re.ipect of wdiich the vote is claimed, is . auditor of the other. He remained .sccreturv of the 

value of that fop which the vote is claimed, the t/. .5s. and nut 1 1/. Is. 7d.; which latter sum is no ' Brewers', &e. Ciunpany up to (he '.Hh of February, 
charges primanlj/ imposed must he looked to. But doubt distrninable for out of every inch of the land. ! 1H52 ; on the 28th of .liimiary preceding, a vole of 
that is not so, it is sufficient if it be of the clear Tho voter, by the original statute, must luu'e 40s. j tbanks to the plaintiff' was rarried at the meeting, 

yearly value* oi 40s. qfter ail loyal rewodios /tave above all charges. The proper view of tlie .statute j On the 29lh there wa^ a private meeting of the 

been worked ant , fletwecn these terre-tenauts there is, as taken by my brother I lyle.s. Unit there mu.«t ! directors, from which the plaintiff’ was exeluded. 
woulil be ('ontribution certainly in eipiity, and it is fie a snffieiimt sum to (pialify after evhamtiny all | At this meeting there were various charges made 
submitted also at law. In the case uf rent-.service, letjal remedieg. If the rent-charge were appor- 1 against the plaintiff'. Onilic Ith of February they 
if a lessor lets to a lessee, and he divide.^ the land tioned. the voter would be able to expend 40s. ; but I were gone into, and the board by their luiniitcs nc- 
nuiong several, the rciit-Bervi(*e would ho nppor- it is said he cannot expend that, liecniuse hi.s land ' knowledged tliat they w'erc satisfactorily answered, 
tioned. (Vide the dietuiii of the Chief- Just iee, in is charged with 14/. Is. 7d. But when he comes to j On the 9th of February theso minutes were con- 
(^rlie V, Sfiflli/t 1 Bing. N.C. 7.’>fi.) A jury at take account with tho other owmers over whose land ; firini'd, the defciniant signing them os cimiriiian. 
Common Law or n Ooiirt of Equity would npjtorlioii the rciit-cliarge extend.s, ho would be able to expend ' The pl.aintiff’ was then ro(|iiested to l(>ave the room, 
it. (Story’s Equity Jur. s. 175; Cary’s Ucporls, It, 10.^. When you take the equitable estate of the , and w*ns afterwards informed that iie was suspended, 
anon.) If a man were worth .51X1/. a year, and ile- statute of Wni. Il, instead of the legal one of the sta- j On Die 1 1th the plaintiff re(!eived notice of a mect- 
fiacd the wludc to five persons in equal inou'tic.s, but lute of Hen. ff, the same rule attaches. In Lee v. ; ing to be held on the 12th, tocoiisidcr his case. He 
auhj(*ct to a rent-charge ol lOtW. they would, accord- lintehiurMn the Court, lookial to the sub.staiitial did not attend, and wa.s dismissed. On the 23rd of 
in^ to the deeision of the harrister, he all di.slruii- value, after all legal remedies were exhausted. 1 February there was a meeting of the London 

cliiscd. ^ If it had been a mortgage, the Court ha.s to- Maui.k, .I.— I am of the same of opinion. 1 . Necropolis, A:r. Company, ut which the alleged 

day decided, in the case of liloorev. 7'he Orerseent think this voter is in a position where he may ex- j Klnmler was uttered. 

qf CariHlrtiukef i\\vX it would b(* n]iportiomtble. pend lUs. by the year. It was pointed out by my | The defendant having said, in answer to a qiies- 
CowHnift for the respondents. — The decision of brother B>les. and not disputed by Mr. (Viwliiig, that . tion from the chairman, that the charges were ob- 
the revising harrister was^correet. Before the pass- although he might he distrained upon for 11/. Is, 7d. ’ tainiiig money under false pretenecs from the solicl- 
iiig of the H Hen. tl, e. 7» the (|ualitieatioii was in vet tlie^clttininnt may, hv virtue of eertaiii rights, 1 tors, and giving an 1 O U for a petty cash debt, 
respect of freeliold property, liowever it might lie wldrli he lias, and which he may put in force, expend | the ('hairman said he thought tho plointitf should 
charged. That .statute iiitrodiKicid a general rule. it)s. out of the land. Thi.s appears to satisfy the i have an opportunity ol vindicating himself^, and it 
Tlie statute) must be construed as it would have licen statute of Hen. 0. Mr. Cowling says lie must'liavc ' was re.«olve(i tliat nii imiuiry should take place, 
coiietnied in tho time of Hen. 0. Heal properly lOs. Iieyoiid what may he primarity charged on the ' On the 8th of March, the plaintiff, accompanied 
was then consid<*red ns the cliief snurci* of income: hind ; liut he has not shewn why that should lie the ! by his attorney, attended a meeting held to iiivcsti- 
aiul the words of the Act are, that every voter " shall meaning of the statute. The words of the statute gate the ehnrgc.s, and they asked the defendant to 

, , , . . . ...... - . state tho charges that he made. He answered that he 

did not come then* ns an accuser, hut as a judge in 
the mutter, and refused to make any charge in the 
presence of the plaintiff’s attorney* saying that an 
that is not so. The statute applk*'-' to ('uses u here brother Mr. Cowding’s argninent goc.s on j action had been commenced by the plaintiff against 

tho rcnt-eli.*irgc override'J other laud. The .sheritf the statute otWm. 3; but the .scope of that argument the Brewers', 5cc. Company. 

was, by the slutule, nu*rely to in<|uiro if there was a is an nnniogy between this ease nml n cose of a At the trial it was (ilij(*rted. on the part of the dc- 
charge i.sauiiig out of the land. What is the siieriff mortgagor. Lee v. Hulchimon hears a strong fendant, that the com miiiiication W'os privileged, and 
to do? It may be, tii.'it there is ito arrangement aimlugv to this ease. there wa.s no evidenee of malico to go to I he jury, 

between the wif or and the person Jiolding the other Wii.i.iam.s, J.— I am of the same opinion. I .lervis, C.J. however, held flint there was evidence 
land by whit lithe rciit-ehnrgo is overridden. The think we ought not to look further than the amount of of malice, and tho jury fouiui ti verdict for the plain- 
sheriff would have to intiuiro the valm* of the otiier charge which can «o7tmff/e/i/ fall on the terrc-tennnt. tiff, leave being reserved to the plaintiff to have it 
land, and would have to examine other w it nrs.<!es ; Tm voniii, J.— I am of the same opinion. Lee set aside and entered for him. ;\ rule had been ob- 
biit the Act of Pnriiumeiit only 6oy.4 he shall e.\a- v. Hutehiuxon is a eane the (*.\aet converse of, and tained by Byfes, .St*rjt. and 

mine the voter. The power of distress given to the in harmony with, this. Wilkins, Serjt. and R. J. Browne now shewed 

voter to indemnify liiinself only uppli«*s to the other Decision reversed without costs. cause. — There was abundant evidenee of malice. 

land out of wlii(*h the rent-charge isMue.s. All these The defendant knew all the circumstances, and that 

compUeatc*d itnjuiries it never could liavc been eon- Monday, Nor. 22. tlu* clisrgOH had been rehitiMl. As to tho tneoning of 

templated that the sheriff should go into. M'hat is (Before Jkrvis, C.,1. and Maolk, Williams, the words used, "he was discharged for gross miscon- 
tho meaning of the words " th&t may exfiendr" and Tm.kourd, J,).) duet," that meant that he. had been guilty of gross 

In the present ease. the sum which the (daimant may Harris r. TiioxiesoN. miseonduef. and the jury have found that he meant 

ox)>end is found after duihieting 14/. l.s. 7d. ; and then Slander— Prmleyed rommnnicaf ion'-- Absence to say that the phiiiililf was guilty of obtaining 
ho cannot expi^nd dOs# The 18 (Jco. 2, e. IS, r. fi, of malice. money under false pretences, 

enacts that " No person shall vote in any spcIi elec- A director of a company having learned, in hiseapa- Bytes, SSeijt. and Tri//e*?, contra. — The eomuniea- 
tion without having a freehold estate in the county city of director of a noth et' company, that /Ae ; tioii w^n.s privileged, and the twidoiiee of ma.i(*e must 

of the clear yearly \aluc of forty shillings over and plaintiff had been dismissed from the office of \ be cl(*ur, there being a presumption that it was bonii 

above all rents and charges payable out ot or in secretary of the said company, ou the ground of \ fide. The only evidence wn.s that defendant declined 

respect of the same, or without having been in the gross misconduct, states this at the board of the to go into the charge. [Maitlk, .I.— The second 

actual possession or in reeoipt of tlie Veiit.s Jirst-mentioued company and in answer to a question is, whether the words ore enpahle of the 

and profits thereof, for his own use, above question from the chair, said that the charges meaning imputed to them, and if so, whcllicr there 

twelve calendar months." In Gilbert on Rents, were for obtaining money wider false pretences, was evidence of their being used in that meaning.] 

154, it is said, " But wlion a rcnt-chiirge is and for giving an J O V for a petty cash debt. What the detendaiit said is consistent with malice 

granted out of land, the rent issues out of every part At a subsequent meetiny, held fur the purpose of and with bona fidcs, and that is for the defendant, 

of tbo land, and consequently every part of the land investipating the conduct of the plaintiff, he re- {Somerville v. Hawkins, 10 C\ B. 582.) 

is subject to a distress for the wliolc rent.” The fuses, in the presence of the plaintiff and his Junvia, C.J.— 1 am satisfied 1 was wrong in not 
oonitruction of tho stutnte of lien. G, which ha.sheeii attorney, to state the charges against him. An withdrawing the ease from the jury, thi^rc bt*ing no 

adopted np to the present time, is, that tho voter action had been commenced against the other evidence of express malice. (His lordship stated 

must have the legal estate. (See Hey wood on contpany, of which he was a director, by the the circumstances as above.) The eirrumsfatieo of 

County Elec'tii^ 02, G3.) The judges extended plaintiff: a man being dismissed fur iniscondnrt justifies a 

this law. TbflrAOW stood the law as to amort- Held, that the communication was privileged s and director in acting as the defendant did. In answer 
gaga after the iiassiiig of 8 Hen. 0, and up to tho that the conduct of the defendant being coneis- to a question, he tells what, (he ehmes were. 

piMUig of 7 & 6 W'm. 3, c. 2B ? Why, if a person tent with bona fides, that must be presumed i Whether he mi'ant that tlicy were true or not, it is 

nad a mortgage on his land, he could not vote; and that the case ought to have been withdrawn not necessary to inquire, for whether he meant ro or 

tlierefore the question is, what has the party legally from the jury. not, it wouhl be a privileged communication. Eym 

a right to expend ? A mortgMor's right to vote The decloration in this ease alleged that the plain- if he had said, " and 1 believe them to be true, it 
depands altogether on 7 & 8 Wm. 3. c. 25, s. 7. tiff had been secretary of tho Brewers', &c. Company, would still be privileged. The question was, whothje 
What Hey wood says with regard to the construe- and that the plaintifi; at tho time of tho grievances tliero was any evidence of express maliM. The 
tioB of 8 Hen. 6, is to ho found in all the' text- writers, complained of, was auditor, and the defendant wos a evidence 1 saw at the trial was, that the deiendaat 
It ie imniaterial to what extent the property is director, of tho London Necropolis, &c. Company ; refused to enter into a detailed st^ment of tlm 
BUKrteMcd. (He cited the Middlesex Ceees, 2 Peck- that at a booiri meeting of the list-mentioned com- charges on tho 29th cif Februory. 1 think the cir- 
wril^i B leoUon C«ws, KMh) In the case of an pany, the defendant moved a resolution, that the cumstance of actions having been oommenoed and 


nave iree lanti or leiiemcni. lo me vniue m lu.*:. uv aro nor. oi u iceiiiiicni (i(*scripiiiin, imi oi a popular 
the year at the least, above all elmrges." It is nature. They are: " that may expend Iffs. w'ords I 
said, on the otln r side, tliat this menus, “ fire (it ull | less technienl J (*annot imagine. The statute, tliere- ! 
charges after ull legal rcmedii*a have operated but | fore, seems to iw» to be nroiirrly expounded bv mv 
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COMMON BENCH. 


threatened, was sufficient to account for that. He ; What I say is, it is impossihle that 

laya, it is enoush for me to have bniught under the this question cau have any tendency to criminate 
Botico of Iho board the fact of the plaintiff's dis- ; the witness. 

missal. There must he BOtnethinR iriconsistont with i Maolk, J.— Then on that ground you can have 
innoceiicH, or more consistent with Kuilt than inno- I no mlo. 

Oenre. Here his conduct was quite consistent with i Chambpra * — Taking that the witness refused to 

good faitli. i answer the qiirstinn as tending to criminate him, 

Mavi.k, J.— -I am of the same opinion. That the ' was it not tho duty of the judge to say— It has no 
defendunt might make the communication there can temlcncv that way ? Oarbptfs case, 1 Davison, 
be no doubt, it being for Die purpo.se of protecting ' Cr. lies. p. 236, urns roferred to in the argument, 
tlic interest of himself and the company. Taking it ' .Ikic vis, C. ,1.— I think my brother Cress well was 
to impute the commission of an offence, or that he nf*lit in his interposition, and that there should be 
be1ie^*os it to be true, he* might reasonably believe so, no rule. A judge, seeing tbo tendency of a question, 
and it is still privileged. The plaintiff must shew is right in warning the. witness at once, nrliorwisc 
malice, i.e. that the defendant was actuated not only ipieslion after question might bo put, having a ton- 
by what he thought right and fit, but also by some dcncy to criminate. 

evil intention tow'ards the plaintiff to injure him. .Mahle, J. — ^The mle laid down in Phillips on 
It must be presumed, in the absonoc of evitlenct* of Evidence is correct. If it were otherwise, a witness 
the opposite intention, that he was actuated hv n might be asked how many persons wen^ in a room 
proper sense of duty, 1 don't think there was where a murder was committed, and then by an 
evidence of liis being actuated by anvthing else. ' exhaustive process of questioning, hrnnght to mini- 
There was good ground for his believing lh»i he was | nate himself. It would bo difficult to ]nit a enso in 
saying what was true. When called on to go over j which an aviplication for the interposition of the 

the proofs he declined to do HO., He mighr decline to 

do so on many grounds. Ho niigld Imve saiil, T be- 
lieved him guilty, but I am not calh-d upon to show 
tile grounds of my belief further tluni wlmt 1 have 
tiinwn, vi*. that a ehurge was made, on which he was 
dismissed. He also relied on the fact of an action 


judge would be more proper iliaii in tho present. 
Williams and Talkouuii, .TJ. con%irre(l. 

RuIp rpfuxpd. 

Erratum. — lly a typical error, tho name of the 
case upon const riietion of the ^ ith section of the 
having been brought iig.'iin'sf him. That was a good ! Statute of Frauds, reported in our number of 
reason for hi<i acting as he tlid. And all this is con- 1 November the 13th, p.xge 6H, w'as not stated. As it 
■latent with Ins having no malice at all. On the , is an im|iortant txise, deciding that a foreign parol 
principle, tlicrcfoiv, laid down in the cases. I think ; contract not to he performed w’itliin a year, although 

** ^ *“ .^.1 * 1 ... .,«« ! pood aceording to the lex loci, cannot bo enforced in 

this country, renders are requested to insert the name 
Lerou.v v. Jiroirnp” at tho head of the report. 

BUSINESS OF THE WEEK. 

SiifiirJrtv, J^nr, 13. 

MiTCirvLT »• m<>vfd to enter npponr- 

niii'o HHer diM(riitg:i>4. iiccordiiig ti) the r<‘*iervution iii the 
21tli i^ciiioii (if the rnniiuoit Law I’romliir.* Act, in the 


there is no evidence to turn the scale on the pre 
sump! ion ot the iihsence of malice. 

M II MAMS, J. referred to Btaafl v. Shtri, 10 Q. IL 
iKCi (cited by Hrown), ami said, that falsehood, in 
fact, is no ])roof of uinlico, unless tho party knew of 
the falsehood. 

Talfottro, j. concurred. 


„ _ 7 w/W//y, Ao .*. 3 . ' CII*<C nf pending jn*o( ceding'.. K/ifr 

(Rofore Jervis, (^..1. and Max' le, Talkouru, and ■ tilickman r. \s|•||^. — TFm'u Hhewed finite againHt n 
I LLI AMS, ,IJ. ) I ride to set aoidc indgmcTif ns in rune of n nunniiit, Tho 

» of troviT fo 


FisiiKii r. Ron.vliis. 


I action WMR one t 


r for nipro noniiniil dnmHgpfi, and a 


Queationa tetidinff iu KPlf^priminniion of ttUnpaa — I j*'dg«i**nt nn in (•««!•* of a non. 

PronrJfi/nnf indofi^Mtntxrfflrrnpp ! dwchnrgod on o pereinptorv imdortaking 

i TopriPninj i t.. try. It npiici.rcl. however, that phdntirs rittornov. 

in an ochon oh a bill of pxchaiitip., thp dpfntep icajr , ionnnnir iif the pruciicc, ditl not lci\c the rule drnwn iij*, 
that Ihe money for iphich (hv bill wax mvpu bad , henee thewmt was not proceeded wiih. A rul^forjudg- 
beeii loal in a yatnbihip trnnafiption* THp ppraori ment. n* in cihc of n nonsuit wsm again olttidncd, to aef 
let the room in' V'htch the namhting /ooA: ' stide which Trrnitcc bad ohtuined n rule nisi. After 
plaee mm mkfd a iiuetlion ttadim}, if anumfrfd, | ; '«.l Im-to hrard in ofliw mlo Mai’l*, J. 

4- A.-—. 11^1.1.. «!ud that iim the prurtici* in drawing up the rule was what 

fo render Atm Itab/p to on IHdu/rnPnt under xtnt. ! uii^rnev might not have been aware of, the rule 

for selling aside tho iiidgmont rh in ciiho of n nonsuit 
might he made almolute, Ac. on a perennitorynndertHking 
being given, ami tho payment of ensts withiii four days. 

Doi deni. Boi.toM and Otiiukh r, HoK.— CVon/*e uioved 
for judgineiit ngtainsf ilie casual ejeehirs. 

Tlie new triid luiper was not taken, in eonscfiueiiee 
of the nfisence of .JLitvi.s, C..I. and CaasdWKLL iiiul Wil- 
LlAUh, JJ. 

Jvr/dff//, Xor. In. 

Tior thm. L-tw Riid OriiicKN e. ■■■■. — /fkiann’ applied 

to have an order <»f reference mnde a rule of ennrt. The 

^ iiV/'kfiow^ir'Kot*nf norsmiq j ttf^'hrntor, and 

• !'*i #0 T i fi* 1 ’*’*^*^®*'*’ the phiintiir-i h.s.l now onI\ a copy ofUmtirle at the JihIcc'h 
istol (dub, that they came | ui„l n,>t Ici^ilig the’ signature of Mie'juiige. 

he let a room to some of j The defendmits hud u duplicate uf the order, but on ap- 


8 if 9 Viet. c. 109, ip/ien the judge interjiosed. 

The Court, ou a motion for a new trial on the 

f round of a miadirpction, held the judge to hare 
een right, and the rule wax refuaed. 

This case., tried before (’resswell, ,1. in London, 
was an action by the indorsee against the acceptor of 
ft bill of exchange. Tho inatcrial picas were, that 
the bill was given for inoncy lost in guiiibling, and 
for money lent to gutnhlc with. 

At the trial, John Hicks, it livery stable- keeper, was | 
called, who stated that he 
called the Bath and Bristol 

to Plymouth races, that lie icr a room ro some ox : I'hv 
fho officers at Plymouth, and to that room came phealion to their uiiornevit wrm Bind fo hav’c beenmia- 
Bome of the club. He wns then asked hv Od/icr, : The parties h id attendwl iqioii it. f\J.~ 

f who with AT ChanihM'X « f was for t lit* defend. ' It woiihi stand I hen na an Hgrrenient a.nietionea by the 
kwno wmi aW. uoamocfa, w.i.. was lor im utitiio- if. B„i ,|„.,.i, lUat 

mt), whether he saw an v gaming m that room . I I v tin one submiH^i.n and pnrllv 

He replied that he did not. He was next asked ' <,n anolher. ! But it is to be a rule of tbit C. urt, and they 

will have proceeded iipHij il ns such. .Ifhu*<, r..7. — They 
will Miiv there ih no enlargonient. There aru many diili- 
cullies in your w'hv, but you may take a rule. 

K- .Toii’n Matiicws, an Att»>iney.— ,7V/y^>r applied for 
n rule !•> h«To lli** name rimmberlain atlaidied to the 
name of Maihowe on tliero'l of the court. 

granfeJ. 

Safurtlua. A'br. 20. 

F.iBKRR V. Tiib Great Wbstrev Kailwat Couvanl'. — 
Chtfwnell, Serjt. tiiove<l on behalf of the defendantM for a 
rule calling on I he plaiiititr to nIiow raiuio why the Maatar’a 
of cost 4 ill thin raii<!e tihoald not he reviewed, on 


whether there xvas a roulette table in the room, 
whereupon, — Bylea, Serjt. for tho plaintiff, sug- 
gested that the judge ought to interfere, on the 
ground that these were (luestions tending to render 
the witness indictable under H & 9 Viet. c. 109, for 
keeping, or conspiring witii others to keep, a gaming- 
hou.sp. 'J'he judge iiiterpn.sed aceordingly, and the 
jury found a verdict for the plaintiff. 

Chamhera now mover] for a new trial on account 
of this interposition of the judge, and contended 
that after the witness harl said he saw no gaming, 
his answering the next question in the affirmative 
would not prove that he kept a common gaming- 
house. 


taxation 

the ground that the Master had allow'cd certain charges 
to the pJaintitr which lie ought not, tho fart being that a 
great port ion of tli« work in tho cause was done by tho 
! plaintilf hmiMelf, and iu<t. by bis attorney, and that this 

Jbrvis. C.J.-lIe might not know what Kamine ‘ "** 


fif and so might be led on, question after question, 
QOtil the gaming was cstablisherl. 

CAambera.— At all events the interposition was 

too early. 

Mavlb, j. — I f the judge had decided that the 
gaswer would not criminate the witness, and he, the 
witness, afterwards got a severe punishment, it 
would be very awkward. If n man believed that 
answering would render him liable to a prosecution, 
would tim judge be justified in forcing him to 
answer.’ 

CAam^ers.— Supposing the judge incorrect in 
holding that the question would criminate the wit- 
ness, there is no remedy for us. 

Maule, j.— T he judge never decides whether a 
question will criminate or not, he only tells the wit- 
ness, as in Lord Cardigan's case, — ** Do not answer 


Thifl is not the case of Parker y. Thr OmP Wexfern 
Jtaihriiff Company, in which cross rules were moved for in 
Ihu last Term. 

Moifitay, Now. 22. 

TTot.vbs V. Lovnoir aro NoRxn-WEHTKSs Hatlwat 
Coai'ARv, — I d this eoBe, which was argued on Monday, 
Tups'lay, and ‘Wednesday, (he vordiot which hod been 
found fiir the plaiiititr was set aside, and entered for tho 
defendants on tho malerial issues. To be reported. 

WnzTV V. Bivstvad.— TI' a/AOR moved for a rule to show 
oaiise why an order made by OresswaU, J. for the pajrniont 
of 25/. should not be set aaido. In this cmu, an inter- 
pleader had been direotied to be tried on an execution by 
tho sheriff of liTindoii, who was ordered to sell the goods 
and pay tlie money into court, whioh be did. After the 
interplflader order hod been n^e, but before the goods 
were sold, rho sberUT reoeived a notice from tho huullonl 
that 261. was due for rent, ami this be paid. At the trial 
of the iuue, the jury found for tho claimant, and the 
judge, considering that the sherifT could not keep book the 


way question which you think may tend to crimi- | money, ordered tho 26 /. to be paid up. The question was 
we you. j as to the right of the landlord in the ease where the goods 


wore those of a third party. ' fPbnfer r. Oookxon, 1 Q. B. 
419.) RHleHkigrm£d. 

Re Lxtxbpool Life Tvsitiavox Ookpavt «. Fbhosabb. 
~~l)owde»well moved for a rule to shew cause why an 
award made in an arbitration between these parties shoald 
not bo sut asiflo. It appeared that Pritchsrd had for 'some 
lime boon in partnership with one Forsyth, during whioh 
time the Arm had contracted loans with llte oompany, had 
that afterwards a dissolution took place, and Pritohard 
carrie<l on tho business by himself, and iiontraoted other 
loans. Two separate accounts were delivered, and jan 
those arose tho diapuie referred to arbitration. iShe 
grounds uf the motion were, ilmt an important item in tho 
aeootinls had not been investigated,— -that a wrong oon- 
siructiou had been put upon a ietior,— and that oertaia 
resnlulionH hud been altered by two of tho arbltratoni 
withont Ronsiilting the third. After a long disoussiOB, 
during which the cases of fte Terring v.JTaymor, 6 A« A B. 
215; futth T. Neerton, 2 M. AG. 651; and dVa/swrfh v. 
Inm, 13 M. A W. 40U, were referred to, the Count granted 
a rule nisi, iu order iliat they might more clearly see how 
I (he matter was. 

lloLMKS V. Loimoir Ain> North:- Wkstbur Railwas 
I CourAiry.— In this cose, which was an notion for tho in- 
friiigemont of a patent, Waftou, who shewed cause, «e- 
‘ Slimed anil conidnded his argumeut, and was followod by 
: Himlmartik, on tlie same ludo. 

Rowe p. Tippkb.— I n this ooao ItaieJeim moved for a 
• rule to shew ciiiise why a veriliel for the deftiiulaui on the 
I sixth issue should not bo set aside and entered fur the 
! jiliiiiitiir. Theaetiuu was on a bill of exchange at ftiur 
months’ date, drawn by Green on Knigbt and Ca endorsed 
' by Green to the defendant, by him to Abley, and by 
Ahlev to the plaintilf. Tho bill becarao duo on Saturday, 
t he l.'ith December, iHnl. Tho other plea wiw a traveria 
of the nut ice of dishonour, and on this nloa arose tho 
issue on which the present motion was irmile. Theplaiu- 
. I itf. being callLMi, proved that he hod tho bill in bis pos- 
session till iiiiiturity: that it was prosente-l and dis- 
honoured ; that iiotioo of this was at once given to Abley, 
who neglected to give not ieo to defendant. Ids iinmediato 
, indorsee, whereupon pliiiiitiQ'sont dofondiuit lUKiec on tlie 
isth. 'Ihe rine of Turner v. Leoeh, 4 H. is, A. 4'tl, was re- 
; lerredtonnil distinguished. Thu Iciiriicd judge thought that 
i this wuA iiotsiitlleiciiL iiutiue of dishonour, and directed tho 
jury to find for Ihe dcfoiidaut. Mavi.e, ,1. — i^ijpposing 
pliiinlitV hiid given iiiiniediute nntii'C to the detendant. 

' thinking Abley ii.it worth taking any trouble about, would 
the delViidniit have been damnified? He wic not bound 
to have recourse to Abley, though be litid ii right to; 

, he might have goiiR at onee to tho defendant, 

i Un/e ni<*i f/rnnied. 

Haub r. Hxult.—Shep, Surjt. moved ft»r a rule to show 
cause why a verdict for the plaint lA' should not be set 
iiside, iiiiii n verdict for the defendant entered on the third 
issue: that issue being, that dclendaiil did not endorse. 
The t'orsT, after hearing a short statement of the facts, 
auid tliiit lliey would consider it with the other motion. 

N/irt took another point ns to u refusal to luhnit a ccr- 
liHcd eo)>v of tlie seluviule of an iusolreut fKiiiglil), but: 
tho Court* III once divunssed it . litile oh thi Jirai poinf, 

I 71 ’filHOrthty, Soc. 2 L 

Coi.E e KTAesT.— Jlf. JL/ev</ nioi Oil for a rule colliiig on tho 
judge uf tlie County (*ourt of Wiltsliire, ImM n nt Brad- 
ford, lo».iiew eaiK'e why he sfionld not be prubibitoil from 
proceeding in the netidii. on the ground tlint in order to 
rediKH* the debt, below' .“lO/. iiii ullowaiiee b\ way of set-off 
for goods supplied w'rs mmleiu the partieularN, eoutraryto 
the rule hod down in It-tiviel; y. i'ttftper, 7 C.B n*W. There 
. WHS on nilldsvit Nliuwing that no 7>alanee had been struck, 
ami that the sum sought to bo set-ulfhad never been 
agreed upon. ^ Jt.de u/ai. 

.•VLEwwnKH r. — — . — III this cose a venUi't hutl been 
taken suliject ton reference. The arbitriitur hud died. 
Cbannrl/, Serjt. had oblitiurd a rule calling on the other 
side to show cause why the yerdiul shouhi not be set aside, 
niui why the costs of the trial nhould uot nbi.le the event 
oftheenuHe. %/e*, Herjt. nnpenred to sliew cause, but 
on the recommehibition of the ('ourt it wss agreed that 
Hnotlier arbitrator HhiMild be named, and tlnit tin* costs of 
the referetiee before the deceased arbitrator slionld be 
paid by the parties. 

Uf .loiia jIawk . — Worthiworth moved for a rule to show 
cause why .7oliii Kawk, an attorney’s dork, should not* be 
(lisidiarged from his articles of elerksliip with an attorney, 
who was slnted to have iibseoiided in insolvent ciroum- 
stanee*!, iind to have left no one at his ofHe** to instruettho 
applicant. The atAiniey himself wiia desiixius (hat tbo 
applieiinl should be discharged. The attorney’s letters 
wore to he sent to Copthorn-conrt, and the Court was 
asked to make it part of the rule that servico of the rnlo 
^ should be made there. Jtnie niai. 

Owe s. Elwes.— 7.»«4 shewed canse against a rule ob- 
tain’d by PearaoH for setting iuiidean award on the ground 
i that tho arbitrator had awarded more than the amount of 
I tho verdict, or why the amount of the oward shoald not 
, lio reduced to that sum. Tho action was for debt for RJO/. 

I DaiRiipi’N 29/. Tho associate, hy mistake, took tho verdict 
‘ for 2u/. debt, damages Is. subject to 1 ho award of the 
■ arbitrator. Vordiet to 7>o entered as he shi^uld think 
I proper. All matters in dlATerenuo were referred to tiie 
arbitrator. Thu defundonl alteudofl the ref-runee, and 
tho arbitrator made his award, by which a verdict vras to 
he entered for tho plaintiA’for 3w. 12s. damages Is. to be 
paid hy thodoroudonl on thu 1st of October, and tho phtin- 
tiAT waa ordered on the saiiio day to return n eertain watch 
to the defendant. This woa done at the defendant’s own 
iiistanoi^ and the defendant also paid half the arbitrator'B 
eosts. l*be CoruT said that the defendant haying voliiB- 
iarily paid the money and received J||a watob under an 
award which he at thu time must luM|BDown to be bad» 
oould not now bo heard to say that the award was bod, 
when he had acicrl upon it, and as it appeared himMin 
insisted apon aotiujpupon it. 

Sul§ dmkarged awUk eoite* 

WoBCBsniR CotLion e. Bnvn.— IFIZ/ss moved Ibr a 
nile for a nmhibiiion to the Jndge of the County Oouxt 
holden at firackly, on the jnxmau that the title to a tea*- 
inont came in question. Tm action was for five yaan* 
rent. The dafonoo wna that the defendant's father had 
occupied the cottage forty voars ago without paying aay 
rent, and defendant himseir bad lived in it fw twenty- 
three years without paying rent. Sola iiM« 
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Snkwmlaiir. JVb*. 85. 

Jxi7i5« 0. J. nd Mavlb, Wiuxaiiil and 
.TjLUrOOBD, J J.) 

¥mnow V. SAwrn.— In thia ou«, whiob wu ui appeal 
ftom the deeiaion of the revieina barriater at Carlule. 
jutaent waa giiw ; bat the Jn^ differing, delivered 
ofdnipna eeriatim,— MAVkn, /. holding that the do- 
ola^ of the renang banlater woa wrong; Jnevn, O.J. 
and TALfOiTBB and WiLUAJCa, JJ. that it waa oorreot. 

«r ^ reported, 

j^ania e. mentioned thia oaae de- 

eded on the 20th. The ooata of a count in trover, which 
tto Oimrt had r^mmended to be atruck out, were 
ohamd in the role to the plaintiff. [The Couht.— W e 
made no aiioh order.J Alao the ooata of the rule were 
««an|ed without having been mentioned bv thia Court. 
5^e 0oa*T.-.The practice in thia Court ia, that the 
cpato of the mle aball be onaU of the day. 

DaIiT e. Ha nni moved for a rule to ahew i 

cam why a writ of trWahonl<fnot be iaaned to the aheriff 
m tbiapaae. They had been before the Chief Baron, who 
had refboM the rule, on ^e groand of on onidartt that the 
oaae had bwn tr^ in the County Court. Tliis waa now 
d^ed on affldavit. Jiuig nMaruHled, 

moved to enter up judgment in a eoao of meot- 
mrat uder are. 210 Common law IVoeeduro Act. The 
aOdMltaUted the demioe and proviaion for re-entry, that 
aearm had been mode, that no anflioient diatreaa hM been 
loiind, and that half a year*a rent waa due. The Counx 
granted the order. 

Dob dem. Evahs e. Eowimna and Wim.— fltwee moved 
j a anggeation on the record of the death of 
^warda, tim hunband ; but an affidavit being headed aa 
rau^ed ^ held it wrong, and directed it to be 

Me PARBin r. Tna CIbbat WRaTBBN RiiLW'AT Coii- 
PAITT.— ■Mr. Parker appeared in Court, and took an objec- 
tion to the motion for (lie review of taxation ; that there 
OM been no allouatur by the Master, and, tbcrenire, 
IheK oould lie no review. Chann^ft, Heijt. endeavoured 
to shew that there bad been an allocatur in aubsiaiice; 
but the Coi;ht diauhargod the rule. 

Dubithit I*. llnwAun.— CofteA moved to enlarge the Itiue 
for giving an award in thia ease, the arbitrator hitxiiig 
“®Jfl©<-‘t^d to do ao. lie referred to /.rn/tr v. Ttidnirihnu^ 

5 37H ; and Brnmne v. CoUy^^ 2 Lowndet, Al . A P. 
470. HoHtymau oonaenied. Huh qniHtH,!. 

Ltl>Diii.i. V. NBwroBT. HBBKroBD. and AnKaoAVKrrav 
Bailwat Cowi'AirT.— In thia caee a rule iiiai haU been 
oblauied to ahew cause why a verdict which hud been 
given for the plaintiff on the aeooud count of the declara- 
tion ahould not lie set aside and a verdict entered for the 
defendants. Oroirdert Q.C. Heijf. Bonfoir, and 

oAm, of the Equity Jlar, now shewed cause. The Coi’iit, 
without hearing the other aide, made the rule absolute. 
This case will be reported in the next number. 


cotot or axoBfiQvsA. 

Beported ly Ebbubhick 1Iaii,kv and C. J. B. JlaBraLKT, 
Esqrs. llarristers-at-Luw, 

Thurtday, Nov. 4, 

Toiuj r. KKi.b.vuK. 

Goffemeee~~ Domestic servant — General hirina, 
Gwernesses are not within the mle appficahle to 
fiteniat or tlomeetie servants^ viz, that vptin at/enr- 
rat hiring the service map be defermtned bp a 
monih*8 warning or bp payment of a month's 
wayes, {a) 

This was an action brought by the plaiiiiilf, n 
fpivonieas, for that part of a year’s salory alleged to 
boduonp to the timo of action brought from the 
defendant on an engagement entered into between 
the parties. The declaration was framed ns upon n 
general hiring for a year. The facts were stated to. be, 
that the plaintiff and defendant bad agreed upon the 
lf»tb June, IH.*)! .that the plaintiff should enter intothe 
defendant’s service as a governess, the salary to befKl/. 
a year, the plaintiff upon her cross-examination stat- 
ing that she understood her engagement would oon- 
tinuo up to the month of March following; the defend- 
anti on the other hand, proving thaf the eng.igemanl 
with the plaintiff was monthly only, imvnble at or after 
the rate of 60/. a year. The sort of^ instruct ion by 
the plaintiff to the defendant’s children not being 

J luite approved of on the pavt of the defepduiu'.i 
aniily,andfor that alone, the plaintiff was dismissed 
ht a month’s notice, receiving the monfli's salary. 
Subsequently this action was brought for the re- 
mainder os for a yearly hiring, and was tried at 
Gnildford, before Jervis, C. J. when the jury to- 
turned a verdict for the plaintiff* for :15/. 

Jiamet, Q.C. now moved, pursuant to leave 
reierved, to set aside that verdict and enter a non- 
suit, and alao on the ground that the verdict w'ns 
against the evidence. [Paurk, B.— Is not this a 
question of fact, iqhether there wa.s a hiring for a 
year or any less period ?] The declaration was drawn 
us imn a general hiring for a year, and it would be 
no doubt contended, on behalf of the plaintiff*, that 
the plaintiff coulcjupt bo dismissed at a month’s notice 
withamonth’awaR ; if a govemeis is to be considered 
&8 within the rule applicable to menial or domestic 
servants, the ciutom is that menial or domestic ser- 
vants may bo diacharged at a mouth’s .lotioe or with 
a nwaih swages, so therefore may a gommess. The 
defentot had no character with the plaintiff, and it 
wot^ ^ indeed in principle ir a iamily were 
to no obliged to retain a person as governess in their 
DOttse, or pay such a person for n twelvemonth 


who may be found, after a very short interval, in ! and rule to plead, ttiat woa all that was necossarv, 
no resiKset to suit the situation or especyion of the ■ and judgment would bo perfectly regular witho^ 
parties engaging her. The plamtiff lived in the' — ' 7, . » . 

house in this case, but it was due to her to say there 
was no fault whatever found with her, except as to 
the tuition. The verdict hero was clearly against 
the evidence ; in fact, there was no evidence of a 


hiring for a year, as the plaintiff herself stated tl^t 
she understood the engagement was from June, 
when the arrangement, whatever it was, was entered 
into until the following mouth of March ; and the 
defendant contradicted that, and said it was from 
month to month only. Nowlan v. Ablett, 2 C. M. 
& R. 51 ; and Beeaion v. Cotlper, 4 Bing. 309, were 
cited. Cur, adv, vult, 

Nov. 13.— -Por.LOCK, C.B. delivered judgment.— 
In thia ease, which was tried before Jervis, C. J. wo 
think there ought to be po rule. Wo ore of opinion 
that tlie question which was intended to be presented 
by the learned judge himself was, whether the agree- 
ment with a guveriioss was witliin the meaning of the 
rule as to menial or domestic servants, and liable to 
bo discharged at a month's notice, with a month’s 
wages. We aTo of opinion that a governess is not 
within the meaning of the rule, or subject to the 
terms to be placed on ** menial or domestic ser- 
vants.” The position in which a governess is 
placed, the station she occupies in the family, U8U< 
ally speaking, a person of resiiectabln means and 
situation in society, is a very different situation from 
that of a menial or domestic servant. Looking, 
however, to the point reserved, as far as it is a matter 
ot law, wc arc of opinion that a governess is not 
within the rule as to menial and domestic servants. 
Treating the appliiuition as a verdii't against evidence, 
the learned judge before whom the ease was tried is 
not dissatisfied with the verdict, and we, who have 
read through the notes he has furnished to us, are 
not dissatisfied with it ; therefore there will be no 
rule. Rule refused, 

Fridapt Nor. 10. 

Goooliffr V . Nkavrs. 

Common Law Procedure Act-^ Notice of declara- 
tion being fled— Irrrputaritp, 

IVhere the plaintiff had entered an appearance, see 
slat, before the Common Law Prncednre Act 
came into operation, and afterwards filed a de- 
claration, endorsed with a notice to plead within 
eight daps, and in drfaull signed Judgment 
without serving anp notice on the defendant, the 
Court set aside the Judgment, and dll siibsef/uent 
proceedings, for irregularifp, 

T. Jones shewed raiiso against a rule, calling on 
the plaintiff to shew cause why tlie judgment signed 
by him, and all subwf|nent proceedings, should not 
he sot aside, and wlH ihCdSum of 21/. 12s. 2d. paid 


-*i^*** T IJv *^*'*^'^'*** Couit iniiiumMU ia»v aouiil 

gSiuEgtoendo ****** wnsidw (be quvstiou before 


I by the defenffant to the Sheriff of Middlesex in re- 
spect of a levy made by him on the defendant’s 
goods under a* ti. fa. issued by the plaintiff, should 
not he repaid tOg^be defendant, together with tlie 
costs of this application. The writ was served on 
the ;J0th of September, and nn appearanre entered 
sec slat, on tlie Hth of October. The deolaratioii 
was filed on the 27t.li of October, and judgment 
signed on the Titli of November. Thr declaration 
was endorsed w'ith the usual notice to plead in eight 
days, and tlie question was whether there should 
have been any further notice than that endorsed on 
the declaration. The plaintiff in this I'ase has com- 
plied with all that is required by tlie 62ud section of 
tlie (’.ommon 1-nw Procedure Act ; that section says, 
that no rule to plead or demand of plea shall be 
necessary, and the notice to plead endorsed on the 
deelariilion, or delivered separately, shall be sulTi- 
eient.” It is said on the other side, that the case 
comes within the provisions of the 2Hih section, but 
that section the plaintiff has also complied with. 
That section provules for judgment for nonappenr- 
anec, where the writ is not endorseil specially, which 
is the ease here ; by it the plaintiff on noimppenr- 
ance may, on tiling an affidavit of personal service of 
the writ, or a judge’s order for leave to proceed 
under the provisions of that Act. and a co)iy of the 
writ of summons, tile a declararioii endorsed witli 

II notice to plead in eight days, and sign judgment 
by default at the expiration of the time so endorsed; 
and the only question therefore is, whether the copy 
writ of summons is to be filed when there is an affi- 
davit of servicTC, or only vrheii there is an onler of 
a judge. Hem no copy was filinl with the affidavit 
of service, and it is true, if that is necessary, 
the idaintiff is irregular, but no purpose is 
servea by filing a cfipy of the writ when the 
writ has reiiched the defendant; but when ii 
judge’s order is obtained there is good reason why 
a copy of the writ should be filed. |,l’.\nKB, ti. — 
W’o must consider the proceedings after au appc'ar- 
ance, not in the case uf a non-appearance ; here 
there has been a perfectly good appearance under 
the old law. J. Jirown.—l contend, on behalf 
of the defendant, that they onght to have given 
ns notice of having filed this ileeluration, other- 
wise wc have no uoticT.] If. under tin* old law 
the plaintiff gave notice to plead, demand of plea. 


any further notice of having filed the doclam- 
tion, except inasmuch os the notice to plead woa 
also a notice of the declaration having been filed. 
[Parku, B. — f think the 28th section of the new Aet 
only applies to future coses when there is no appear- 
ance, and that the 62ud only applies to cases when 
the notira mentioned in the 28th section has been 
given : look at the inconvenience,— the defendant in 
A ! would never get any notice.] Under tfaif 
Act the plaintiff may proceed to judgment without 
an appearance, a fortiori he may when, as in thii 
case, an appearance has been entered. 1 Alderbon, * 
B.— But when he does appear, ho is to have notioB 
by the service of the procuedings, and you ought to 
nve him something substantially the same as if ho 
appeared, for in this case he is in court. 
[Parkk, B.--I toink you will find that this Act 
does not provide for appearance according to the old 
jaw, and therefore it seems to mo that you should 
hove proceeded without referencA* to this Act.] The 
policy of this Act is to give plaintiffs furiher facili- 
ties to obtain tlioir rights; and the meaning of it is, 
that when the defendant docs not come into courts 
and by so doing facilitate the proceedings a gnin fft, 
him, the plaintiff shall have a more speedy ami 
simple means of pniceeding. 

P. Brown, contrii, waa not called on. 

P 01 . 1 . 0 CK, C.B.— We are uf opinion that this 
rule should be absolute. It appears to me t ha t the 
new Act does not apply to the state of things as pre-. 
seiitcd by this case : what should have been done is 
another (question, and 1 should be unwilling to give 
any opinion unless the question was raised ; aa it is, 

I think wo must dc*al with this cose as if the ActhM 
not passed. 

Parke, ti. — I am of the same opinion; and I 
think this new Act does not apply. The 2bih section 
abolishes appearance according to the iirovisioni of 
the 12 Geo. 1, c. 29. and 2 \Vm. 4, c. 39, "except 
so fur as may be necessary to support proceedings 
heretofurcL taken ; ” but (his being a proceeding here- 
tofore taken it is valid, and there is a goi^ and 
regular appearance, but the scctinns of the statute 
cited apply to where there has been uo notice. The 
effect would be that the defendant in tliia case would 
be without notice ; 1 think the judgment ia, there- 
fore, irregular. 

Aldkrsun, ti.— It is clear that either the defend- 
ant has appeared or he has nut ; well then, he has 
not appeared himself, but by Act of Parliament the 
plaintiff^ has plained him in llie same position as if be 
had. Then, what is there in tliis new Act to say he 
shall be treated as if he had not appeared ? The 
plaintiff's course, therefore, is clearly irregular,— 
w'hether he ouglit to have proceeded according to the 
old or new law, 1 give no opinion ; lie clearly ought 
to have brought himself within one or the other. 
Platt, 11. concurred. Rule absolute, 

Taylor r. Rogers. 

Commm Law Procedure Act, l.i oi' 16 T m/. c. 76, 
17 — Substitute for distringas to compel ap» 
pcaranve— Affidavit, 

Hodgson uioveil tor h'avc to proceed as if the ser- 
vice ol the writ had been effected. The affidavit 
stated that various calls had been made, and that 
the answers were that defendant w'oa ont uf town, 
and his return uncertain. That on the 21st October 
a copy of the writ of summons was left with de- 
fendant’s wife ui his dwelling-house, and (hat on the 
251 li of the same month another copy %vas left with 
the servant. That on the 3rd November the person 
who left the copies called and asked the servant if 
she hud given the defendant the copy, and she re- 
plied that she had; and that suhseiiuently the party 
applied at tlie house and saw the servant again, who 
said that her master had left town on tlie \\ edncp- 
dny previous. 

'The Cor nr thought this suifieient to shew that 
the writ had come to the knowledge of the defend- 
ant, and granted the application. Granted, 

Saturday, Nor, 20. 

VuiiNG and Otiieus, assignees, r. Wavd. 
liankruptep— Assignment of goods to defeat 
creditors. 

A trader sold goods, and being unable to get cash 
Jhr them, took bills, which he procured to he dig- 
counted, giving a mortgage upon his muchinery 
to secure the amount ; the mortgage was upon 
not half of the trader's effects : 

Held, to be. no evidence to go to a Jnrg that the 
mortgage, under the ctreu instances, was an act qf 
bankruptcy. ^ 

1'liis was an action of trover brought by the 
plaintiffs us assignees of one Norniaiitoii, a bank- 
rupt, to recover from tlie defendant the value of 
etwtuiii ninchincry and otber property, assigned to 
him by the bankrupt, before bis bankruptcy, for 
securing a debt clue from (he bankrupt to tho do- 
fendaiit, the plaintiffs contending that the auigo- 
roeiit ill iiiiention wsis itself an net of bankruptcy* 
and that the value of the goods belonged to them as 
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EXCHEQUER. 


EXCHEQUER. 


EXCHEQUER. 


i Mtifpneof. 

CM(ipbell,C.J. when a verdict was found for the | 
l^intiffs for 75G/. 178. 9d. with liberty to the de- 
fondant to move to enter a verdict for him. It ap. 
peared that Normauton. the bankrupt, was a manu- 
facturer in Bradford, and having supplied certain 
goods to one Brookes, whose bills ho took in pay- 
ment, and being in want of ready monev to carry on 
his trade, he discounted the bills with the defendant 
at twenty-five per cent, and gave him an assignment 
dated 2nd of July, 1851, by way of mortgage of his 
machinery and implements of manfacture, as a col- 
lateral security, with power to defendant, in default 
of payment of the bills, to sell and dispose of all the 
property so assigned. At this time the bankrupt, 
besides the maiminery, &c. thereby assigned, was 
possessed of other property, about equal in value to 
that so mortgaged. Lord Campbell directed the 
jury, that as the effect of the deed was that the de- 
fendant might, in case default was made in payment 
at the time specified, seize the property assigned 
and pot a stop to the trade of the hankrupt, the 
deed was an act of bankruptcy, and the property 
assigned thereby vested in kis assignees by relation, 
his bankruptcy having subsctiuently occurred. A 
rule nisi having been obtained to set aside the 
ptaintifTs verdict and enter it for the defendant, or 
for a new trial, — 

Hugh mu, Q.C. (Hall and IVett with him), 
ahewM cause. — ^The verdict in this case was war- 
ranted by the evidence. The question now is, whe- 
ther there was any evidence of an net of bankruptcy, 
and evidence to go to the jury. The deed of as- 
signment by the bankrupt to the defendant was suf- 
fident. There was no one provision in that deed 
binding him to advance Is. ; and the deed was made 
in secret. The 67tli section of the Bankrupt Act 
(12 & 13 Viet. c. lOti) provides, that if any trader 
liable to become bankrupt shall make, or cause to 
be made, either within this realm or elsewhere, any 
fraudulent grant or conveyance of any of his lands, 
temements, goods, or chattels, or make, or cause to 
be made, any fraudulent gift, delivery, or transfer of 
any of his goods or chattels, every such trader doing, 
suffering, procuring, executing, permitting, making, 
or caa.sing to be made, any of the acts, deeds, or 
matters aforesaid, with inieni to defeat or delay his 
creditors, shall be deemed to jiave thereby committed 
an act of bankruptcy. Graham and Others v. 
Chapman, 21 L.J. 173, C.P. where all the previous 
authorities are eoUecied, and was a considered judg- 
ment of that Court, is in the plaintiffs favour ; as 
idso Wedge v. Newlyn, 4 B. & Adol. 831, where it 
was held that a trader conveying away property^ to 
Buch an extent as will prevent him froin continuing 
his business, and render him insolvent, commits an 
act of bankruptcy (those who rely upon such 
act of bankruptcy, on a trial, shewing that it was 
calculated to have the alleged effect, by evidence of 
the general state of the party’s affairs at the time of 
such conveyance); and it is nut sufficient to prove that 
the trader, under pecuniary pressure, disposed of 
BOme article essential to the carrying on of his busi- 
ness ; as that a miller, by bill of sale, transferred his 
waggon and horses to a creditor who had arrested 
him. Here the seizure of the machinery, &c. so 
assigned by the bankrupt to the defendant, wouhl 
have stopped his trade, and prevented him from con- 
tinuing his business; and the jury so found. 

Watson, Q.C. ( Tomlinson and Hamerton with 
him), contra.*— Even orlmitting that the deed in | 

a uestion might have had the effect of preventing | 
be bankrupt from continuing bis business, yet that 
which was assigned was scarcely half of his pro- 
perty. He had as much again in value as that 
which was mortgaged ; so that he did not thereby 
become insolvent, nor was the deed made with 
intent to defeat or delay his creditors, but on the 
contrary ; and although his trade might be put an 
end to, ill the event specified, for a short period, 
yet he might have been enabled to resume and carry 
It on again out of his other rcsonrccs, and meet all 
demands upon him. In the case relied upon, Graham 
and Others v. Chapman, the whole appeared to have 
been assigned ; here it was about one-half only, 
and with no intent to defeat creditors ; the deed was 
mode to secure payment of the bills then running, 
and there was no evidenco of any act of bankruptcy 
to be left to the jury. There arc two distinct classes 
of cases in reference to acts of bankruptcy ; 1st, 
where there is an assignment of the whole, with a 
mere colourable exception only of part; and 2iid, 
an* assignment of part with an intention to delay 
or to defeat creditors. Neither of these cases oc- 
curred hero. Gibbord v. PhiUips, 7 B. & C. 534, 
was cited. 

Pollock, C.B.— The question before ns is, whether 
the verdict found for the plaintiff should be set aside 
and entered for the defendant instead. On refer** 
rnce to the notes, it is ** verdict for the plaintiff for 
7561. 178. 9d. with liberty reserved to the defendant 
to enter it for him, if the Court should think there 
was n(» evidence to go to the jury of any act of bank- 
mptejr.” If the learned judge had thought there was 
no evidence to go to the jury, be would have directed 


a nonsuit; hut the plaintiff got the verdiot, and we 
think he ought not to be in a worse position now 
than if ho been nonsuited at the trial. The deed 
assigned, by way of mortgage, about half the 
assignor’a personal pmperty, to secure the sums 
that would become due upon bills then running, and 
the deed was to become absolute three days after 
demand of the amount due thereon. We all think 
, this would not amount to an act of bankruptcy. The 
it j question put to the jury appears to have been whether, 
is ; if the deed liad been put in force, it would have 
' ! prevented the Imsiness going on. They determined 
tJiat it would ; and it was then held to be an act of 


bankruptcy. I think this is not correct in point of 
I law, to SBV. under the circumstances, that it was an 
, act of bankruptcy ; nor, from the evidence before us, 
j (iocs there appear to be any other proved or shewn. 

1 think the rule ought to be absolute to set aside 
the plaintiff’s verdict, and enter a nonsuit. 

Parke, B. — 1 am of tlio same opiuion. Wo are 
to take it that the property assigned by the bank- 
rupt, under the deed in question, did not eoiistitato 
above one-half of his effects, and 1 agree with Ijord 
Campbell as to his construction of the deed. It is 
to secure future advanres, when a trader therefore 
assigns over to a creditor leas than half of his pro- 
perty, does that constitute it an act of baukruptcy ? 
1 am clearly of opinion there is no case to be found 
that ^oes to that extent in the absence of all fraudu- 
lent intent. Neither Wedge v. Newlpn, nor any 
other of the cases, decide it to be so. It is not by 
disabling a trader from carrying on his business 
for a short lime that creates an act of bankriiptcv ; 
and a conveyance of less than one- half of his effects 
without any fraudulent intent is not, in my opinion, 
an act of bankruptcy. The question whether such 
a state of things would or would not produce insol- 
vency, is not a (luostioii which requires to lie left to a 
jury. A fraudulent transfer of property by a trader, 
with the intent to delay or defeat his creditors, or 
the whole, with a mere colourable exception, is an 
act of bankruptcy. Graham v. Chanman is one of 
the last description (the learned judge stated that 
case) ; but this is not the pre.sent case, or anything 
like it; and 1 think a nonsuit ought to be entered. 

Ai.derson, H. — I am of the same opinion. The 
bankrupt in this case sold bis goods to Brookes, and 
wished to have cash for them, but not being able to 
get it, took bills ; the bankrupt then puts his name on 
the bills, and gets them discounted, whereupon this 
mortgage of the machinery was then given as a fur- 
ther security, for the satisfaction of the person who 
discounted the bills. The only question, therefore, 
is, whether such a security, so given, being for less 
than half of the mortgagor’s effects, amounts to an 
I act of bankruptcy ; and think it docs not. 

I Platt, B. — 1 agree with the •b.srnrations of my 
brother Aldersoii as to thel^dced. If th^ bankrupt 
had had any distrust in Brookes, he would not pro- 
bably have given the mortgage .security ; but ho 
evidentU' expected Brookes would fm* the bills when 
due. If this be so, how can it be Slid that ho really 
intended to'defeat or delay his creditors ? or how is 
it an act of bankruptcy } He had it appears pro- 
perty to the amount of 3,2(K)/. and pledged 1,501)/. 
worth of his machinery, to remain as a security for 
the payment of these liills. Had it been an assign- 
ment of his whole property, with a colouraulc 
exception, which in fact would be no e.\ceptioii, the 
case may have been different ; but tliis is not so 
here : this was 'rather to meet, as it seems to me, 
(he demand of his creditors. 

Rule absolute to enter ja. nonsuit, 

Saturday, November 20. i 

Hancock r. Moulton. 

Patent Lata Amendment Act (15 ei* IG Viet, c, 83) 
— Sufficiency of particutas's required to be de- 
livered with pleas, \ 

Webster moved in this case for a rule to shew 
cause why the particulars of objections required hy 
the Patent Law Amendment Act, 15 & IG Viet. c. 83, 
8. 41,* should not be set aside or amended. That 
Bection required, in actions for infringement of 
letters patent, certain particulars to be delivered, 
and no evidence is to be allowed of matters not 
mentioned therein. There are a groat number of 
pleas here, and the Court will have now to detennino 
what degree of particularity b necessary under the 
Act before mentioned. To the fourth and ffftb no 
objection b offered, as those appear to be a compli- 
ance with the object of the statute; but all the others 
are too vague and iudeffnite. [Platt, B.— By setting 
aside these particulars, you will in fact sot aside the 
pleas delivered.] Yes, that would bo the effect. 
[Pollock, C. H. — You may take a rule to shew 
cause why the (lariicularB you object to may not be 
amended.] Pule ntst. 


* The 4Ith socUun of the 16 h 16 Viet. e. 89, enacts that 
In any action in any of her Majcaty’a Hiiparior CourU of 
ReiKird, at Westminster or in Dnbun, for the intViugment 
of letters patent, the plamtilT shaU deliver witii his deelara- 
tbn partiaubrs of the breaches oompiained of in the said 
action, and the defendant on pleading thereto, shall 
deliver with his pleas, and the iirosecntor in nny proeeed- 


Monday, Nw. 22. 

Crowhurst and Ux. e. Lavrrach. 

Agreemeni^Bastard ehild-^ConsideraHon, 

A. the father qf an illegitimate child, agreed in 
writing to pay to her 45/. by certain inefahnente. 
The first Instalment was paids but the mother 
having obtained an qffiliatten order from thojue^ 
ticee, the future paymentewere not made: 

Held, that no action would lie on the agreomeni, 
there being no syffiddU coneideration. 

Tried at York, before Lord Campbell. C.J. when 
a verdict was returned for the plaintiff. The flrit 
count of the declaration was for meat, drink, waah* 
ing, and lodging supplied by the female plaintiff^ 
before her marriage, to a female child; ana the se- 
cond count was for meat, drink, washing, andlodring 
supplied by the plaintiffs to the said child, after their 
marriage, 'riio defendant pleaded non assumpsit 
and payment; and the jury had assessed the damages 
at K/. lUs. on the first count, and 10/. lOi. on the 
second connt. 

It appeared at the trial that, in 1846, the female 
plaintiff, then being unmarried, gave birth to an 
illegitimate child, and the defendant, who was 
the father, entered into a written aimment with 
her on the 14th of March, 1846, b|r wnioh he under- 
took to nay her 45/. in the following sums : 12/. to 
be paid tlown, and the residue in tliroe equal yearly 
iustaliiieiils. The 12/. were paid down ; but the 
female plaintiff, hearing that the defendant had got 
possession of the agreement, and had refused to give 
It up, applied in December of the same year to the 
magistrates for an order of affiliation, which was duly 
made, and the defendant was ordered to pay 2s. 6d. 
per w'eek. With this order the defendant compiled 
till the mother of the child married, when he db- 
coutiriued the weekly payment; and this action was 
comiueiiced by the mother and her husband. At 
the trial the agreement was put in ; and it was ob- 
jected by the defendant that it was not binding, 
either because no consideration was expreisM 
on the face of it, or, if there was any, that 
which did appear was iiisufficieni in law. lib 
lordship overruled the objection, and the case wont 
to the jury on the ciuestion, whether the mother had 
not nimndoned the agreement when she resorted to 
the magi<(trates for an order. 

A rule having been obtained for a new tr'al, on the 
ground of misdirection or in arrest of judgment on 
the second count, 

Pearce now shewed cause, and contended that 
tho Bgremnont bore on its face, in connection with the 
admitted facts, u sufficient consideration ; and also, 
that if it did not, it did not require anv, as it need not 
necessarily Imvc exceeded a year before it was car- 
ried into completion, for thcdpaih of the child might 
have put nn end to it altogether. Next, os to the 
second count, he argued that tho mother was pro- 
perly juinc'd with tho husband, as^ she was the me- 
ritorious cause of action, and might be ioinrd or 
not, ns the husband chose. He cited Boll, N. P. 
l.’iG; (7orn. Dig. tit. Baron and Femme, X. ; 1 Chit.on 
Plead. 705, ami contended that even if this were a de- 
fect, it was aided by tho verdict. (Ashton's Entries, 
G1 ; Prance v. While, 1 M. A G. 731.) The pay- 
ments under the order were deducted by the jury 
from tho damages given on the first count. 

Walsou, in support, contended that the agreement 
reiiuired that a consideration should bo expressed on 
the fare of it ; and that the consideration which was 
expressed was insufficient in law. If there was any 
consideration, it was, that the mother should support 
the child. Now, this she was bound to do by the 
new Poor Law Aot (4 A 5 Wm. 4, c, 76, s. 71 ; and 
7 A H Viet. e. 101, ss. 1,2); so that that was not a 
sufficient consideration for the agreement of the de- 
fendant to pay this money. But tho real cxinsidera- 
tioii was, doubless, the^undertaklng of tho mother 
not to affiliate her child on the defendant ; and that 
was not expressed on the face of the agreemeut. 
Now, if the Court should think that tho agresment 
imported that consideration, then it was dear that 
tho (^lief Justice ought to have nonsuited the plain- 
tiffs, for the_m(^her had broken! the agree ment, 

ings by sciro facias to rcqu^nl letters patent ebiiU delivsv 
With his declaration partioulnrs of any ubjectbns oo whiob 
he means to rely at the trial, iu supimrt of toe pleas In 
the paid action, or of the suggeations of the eaid oeelare- 
tinnsin the proceedings by scire fscbi respeetiveb, and 
at the trial of such action or proi^eeding liy scire iheiaa, ao 
evidence shall bo allowed to bo given in support of oaf 
alleged iufriugnient, or of any oTiiectlon iinpeaohbg the 
validity of such letters patent, wnbh shall not be eon- 
talned in the psrtlculars delivered as aforesaid : Provided 
always, that the place or places at or inSirhbh and in Uheh 
manner the invention is alleged to have been used or 
published prior to the date of the letters patent, shall ba 
slated iu sueh particulars i Provided aleo, that it shall 
and be lawAiI for any judge et chambers to aUowsnsb 

plaintiff, or defendant, or proseoutor re»eetiveiy» to 
amend the partienlara delivered as aforesaid, upon sudl 
terms ss to such judge shall seem fit : Providod also, that 


cue evidence shall be adduced on the part of toe proses 
ciitor, impeaching tha validity of such letters patentfe too 
defendant ahall bo entitled to the reply,*' 
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LAW <131^ Si^T& 


i 


▼ajPa— Mp. m. 


#AIL COURT. 


BAIL COURT. 


B^HObURT. 


aaA mbMqmt pfoooedings, on ground that no p^r 

IWliee of trial bad boon aerrad. The oneiitioa tnmd on. 
UfMftr upon the aenrice of the notice, the plaintilra witnoM 
itgrnig that ha left it with afeamie at dethndant'a attor- 
office, and that female oontradioting it. Joaaa, eon* 
WL An effidarit of merita being produoed. 

BhU a&fohftf ; to abide ike eeeui, 

Xhonvaov a. Booui.— JClugdee mured, on behalf of 
te defendant, that the matter may be refoned back to 
ghe arbitrator to be roeonaldered, on the nound that the 
arbitrator proceeded in anch a way that a third party, 
aamed Tanner, who eould hare ahewn matter Tery mate- 
rial to be oonaidered, hod not niffioient time to inetmct 
eonnael properly to appear before him. Ji»le niii. 
CaoWspnsT and wife v, Lavjwaok. 

JParf heard, and a4foun.ed. 

JUTondcp, IfWm 22. 

.Bum V. Bormtnniir. -* J. ITiUe moved for 
vhle to ahew eanae why an order of Martin, 1). 
•honld not bo reeoinded. The action nfas on a ma- 
linepolioy of inanranec, and the defendants had lud 
jat pleaded. They had obtained the nsnsl order for the 
proaootion of all books, papers, and documenlei, and 
llarUn, B. had now granted another order for the proiliin- 
Ron of the log-book. The Tessel wae under .Anif rioun 
odIonTB, and, as was onstomary in snob canos, the lof!-book 
waa left with the oonaul at the port into whidi tht* vemol 
put. The h» had been written fur, but it euuld imi poa- 
mbfy arrive for sometime, and in the mean tiiuo the rHuao 
was at aitandstUL Itnfe uini uranttd. 

Joins e. Moss.— Jt^oe moved to make un order uf IMuti, 
B.anle of Court; 

OBOWSVBIK e. LavbBACK. li»fi td„olulr. 

ICVUfAtAc. HsvirtK. tvr. ada. vulf. 

BniDIIAir e. Khiqut.— O* f)?oi/er, Q.C. {O Denman with 
hfan) shewed cause ; l*t€tulerffa»t, {Thomw, Serjt. 

idffl him) eontWi. 

Jtule uhtnlufe^ tpffh eoeU ; the bill of cotln io he re- 
ferrtd fo thf kfaefer to he retaj^ed^ irith Itbertji to 
take evUenrr, and report to ike Court. 

Watson e. WaUD. Fart heard, 

PniOK ». Hewitt.— P/r/J moved for leave ploiul and 
demur. The deelaraiiuu stated that the defendant re- 
quested the plaintitr tu Icud and advanoe him u uertoin 
sum of money, and falsely and fraudulently repreneiitcd 
that he was of full age, kv. Parke, B.— Take your rule, 
only let the demurrer be argued ftrsl. Bute itiH granted. 

Tueadug, JVbf. 2:1. 

OOLBSlirn r. VLveTnAn.--~Cleashg shewed cause against 
a rule obtained that the Master review his taxation of the 
plaintiff's costs, referring to Dai's Book of Practice, 
rPsimereerM v. Johneon.) kfiltpard, contra. 

Btferred haek to the Master, 
Watson e. Wahi». .Car. adr. vutt, 

Bobinbon and Otrbbb v. Duoabu.— -T ried at Durham, 
before Wightman, .T. and a rule nisi having been obtaiuod 
to set aside the plaintiff's verdict ou the issue raised on 
the 8th plea, and to enter the verdict therein for the do- 
fondant. Kwmlee Q.C. and D. Seymour^ shewed cipso.— • 
The plslntiflBi wore timber merchauts ; the defendant was 
a de^iyman ; and as one Matbeson was building a par- 
sonage-house for the defendant, the plaintiffs dedineu to 
eontume supplying timber to Malhoson without a guarantee 
for payment was given to them by the defendant ; accord- 


ooustnaction of which waa now to be determined ny the 

200, was cited on 
and Joe, Addieon, 
.372. 

BuU aheolnfe, 

Tannbb V. WooLKEB and Otsbius.— S ir A. Cocktmn 
moved to aet aside a nonsuit and cuter a verdict for 3(N1I. 
pursuant to leave reserved by Martin, B. on tho trial of 
Hiia oanae on the lOth inst. It appeared that the plaintiff, 
who was liable jointly with the derendants. in respect of a 
oerUiu abortive railway scheme, paid to thorn 2281. to be 
entirely free from the ocnoem, and took from them an 
indemnity. Subsequently, pr<M‘eediugs were taken by 
a olaimant to bring the company within the operation 
of the Winding-np Act, and much litigation ensued, 

2- ... .1.. iL.4. ..,.1. ..r Ai... .1. 


costs of the litigation amounted to 8.0191. Under these 
eircuinstancea, this action was bronglit, and 1001. bei^ 
paiil into court, Martin, B. nonsuited the plaintiff, 
u being his opinion that tho indemnity did not provide 
i^nst these costs, bnt merely against existing debts and 
claims on the directors, as set forth in two scnedales at- 
tached to the indemnity. It was now contended that this 
ruling was erroneous, and that the plaintiff was entitled 
to a foil and perfeot indemnity at the hands of the defend- 
ants from these costs, to whion he had not been a partjy. 

Buie nUdgramAed, 

Bbanpicn k. RBWEtL.— James, 9.O. moved for a mle to 
review the taxation of costs herein. To etand oesr. 

flCOTtllAVBK C. TbB BOCIB HTATVOJinHBIBIl BaTT.WAT 
CcnCPANT. Car. adv. mil. 

Btabbx V. MonsnoN.— AT owHms moved to set aside the 
award herein. Buie Hist granted. 

WlUfT V, VABNisn .—ZwsA moved for a rule to inspect 
and take copies of certain booka in the posaessum of the 
di^foadaot. niei granted, 

Wedneedag, Jfbe. 2i. 

LirVLlT V. Gtb. Buie akeolute. 

Dob dom. 11 ulm e. Fowbli. 

Buie ’ eidarged iiUfirel deg ^ next Term^fkat the 
pdrtiee mag have an opporiuniig tf coming io an 

arrangement. 

Mjun ooniT. 

Beportfd by T« W. ^ Middle Tempi#, 

Friday, Non. 19 . 

(Before Mr. Jvftioe Cbomiton.) 

JU Eobinbom and Anotbbr. 

Hiyhwaya-^SHroeywrt of 


Thd turveporg if higkwauk wMi out qf tffieein 
Mdrek I860, hoping, of it waontiagad, a balaned 
in Meir handt, which they nkould hava paid war 
to tMr anccoMora. Subaagumily mi itformaiion 
waa laid agaimt them nndarthab ^6 FFin. 4, 
iC. 50, f. 42, which ihajmtieaa diamiaead, and 
aflancarda two neparate eeftone leerg brought iti 
the County Court io reeorcr auch balance, in 
each rf which casea the plaintif waa nonauitad. 
In the preecnt Term (Michaclmaa 1852) « ruta 
watt moved for a ntandamua commanding them to 
pasF their accounte and pag over the balance : 
Held, that under the eireumatances, and q//er #0 
long a lapae of time, the Court would not in- 
irrfvre. 

Paahley, Q.C. moved for a rule calling upon 
Thomas Robinson and William Feel to shew cause 
why a mundumus should not issue commanding , 
them to iiass their accounts as surveyors of the | 
[highways of tlic parish of Hughey, in Uie county of | 
Hertford, and to pay over the balance of money in | 
their liands as auch surveyors, to their successors in 
office. 

It apiieared that tho above parties served the 
office of surveyors from the 23th of March, 1849, to 
the 25th of March, 1850, during which time they ; 
received as such surveyors a sum of 4121. 9s. Gil. the ' 
proceeds of some gruvel-piis, IMIOI. of which they 
had duly accounted tor. On going out of offi(» in 
March 1850, they rendered no dctmled account of 
the balance, and after several vcstr\' meetings upon 
the subject, an information before justices was laid 
against them under section 42 of the 6 & 6 Wm. 4, 
c. 50 (the General Highway Act). At the hearing, 
the justims declined to make any order. In March 
1851 an action was brought in the County Court 
against the qprveyors for the amount claiinea, when 
the plaintitr was nonsuited. In March 1852 another 
action was brought in the County Court and tried 
by a jury, when the plaititiff* obtained a verdict, with 
leave reserved to the defendants to move to enter n 
Doii.snit; and upon motion for that purpose, a nonsuit 
was entered, ou the ground that the remedy against 
the defendants was under section 103 of the above 
Act. I 

Crompton, J. — Here is a delay of more than two i 
years. I do not say that an action for money had ' 
and received may not be supported ; but can you at 
this period ask this Court to mterfero by mandamus ? 
You go before the justices, you bring two actions, 
and then having failed in each instance, you come 
for the assistance of this court. I think this delay 
lias not been sufficiently accounted for. Y ou should 
have adopted this course immediately upon their 
going out of office. Rule rtfuacd, 

Rbo. V, F0XHAI.L. 

Coronal^ a inquiaition^Se^'vicr of rwfo/or 
certiorari— Nejpt of kin. 

In this case, which was a rule to bring up a coro- i 
ner’s imiuisitiun, in order that it may be quashed j 
(reported supra, p. 54), I 

Iluddleaion now moved to make tho rule absolute, ; 
upon an affidavit of service, which stated that a copy of > 
the rule had been formally served upon the coroner 1 
and one Herbert, who was bound over to prose- ! 
cute ; and that diligent inquiries bad been made in | 
the neighbourhood as to the next of kin of the : 
deceased, and that the result of such was that he had 
left none ; that his master had informed deponent, 
that the deceased had been many years in his em- 
ployment, that his wife had died many years ago, 
and that deceased bad not married again. 

His Lordship, thinking this service sufficient, 
directed the rule to be made absolute. 

Rule ahaolute, 

BUSINESS OF THE WEEK. 

Fridag, Nov. 19. 

Bbo. «. Tub Town CiovNcrt. ov F001.1 .— moved 
for a ride for a marnlamuR diraoting tho town oounoil of 
Poolo to slflot a sheriff, pursuant to the provisions of tbs 
Municipal Corporation Act (6 A 0 IVm. 4 , c. 7(1). It ap- 
pearsil (hat, on the 9tb of November instant, tbo town 
tiunncil slsctsd a Mr. Durant, who is a praotising attornoy, 
and who on that ground claimed t» be exempt. {The 
Mayor (f Norwich v. Berry, 4 Burr. SIOPJ JfoAr niei. 

Amies v. Kblbby. — Webtler moved for a rule in tbia 
oase, which was an action for the infringement of a patent, 
for an inspection of the defendant's maohinerj. 

Bulenwi. 

Thb Eabl ot Canuioan e.HBNDlBSON.— JTsaao shewed 
cants against a ndo for an attachment, for not paying 
three Bums of money, pnrsuaut to an award. Unihank, 
oonirh. Buie abeolute as to two of the tumc. 

Bbo. e. Hbicp and Otubis.— IFWWim, Seijt. and Mud- 
dleeion shewed cause against a mle for a procedendo to 
the Oentrai Criminal Court in this oase. Barry and ifsA 
ealf, eonlrk. Bute dieoharged on termv . , 

Bakb V. Bija.— BkdJfrifoa moved for a rale for perii- 
cnlars of the oflkncei inteoded to be relied ujKm m the 
general oonats of this iadiotment. Mde nM. 

Mamdag, Nov. 22. 

(Before Mr. Juitioe CaoimKUr.) 

BaparteTma Poob-Law Boabd.— SM iiMMi moved for 
aralefor a maadamus oommanding the guardiiiMi of tilia 
poor of the oailed parish of Faraborongh aad Undags of 
Vmibqi tod Hawley, iu the eottaty oTBoiilhampiob, to 


appoint a medical’ ofl&cer for the ont<door poor, pumaaiit 
to aa order of the 19th Jnae, 1989. sJe ntet. 

Bx parte NuniNO.— X mA moved for a rule for a maada- 

.... iJj* !„J « *!._ « *^.4% — .. 

tie, 

^ iry. This ease had been already ti 
out a jury,*' when ne gave judgment for the plauitiir. Sufasa* 
queudy a new trial was granted, and then the plaintiff gave 
notice of his intention to have the plaint tried hy ajuiy. 
The jury were aoeordlagly summoned, and duly appeured 
on the day of trial, no ongeotion being effbred on the pvt 
of tho dolcudaut. -The judge, however, viftiaed to auow 
the cause to be tried by a jura, as he had (riven no leavo 
for the purpose, and diremea the oanae to ne struts Odt. 
It WHS now insisted that the Jndge was wrong, and that 
the plaintiff had an absirinte nght to have Us cause tried 
by a jury. Bnlenm, 

Kr parte Buux.— ITIUis moved for a rale for a man- 
danma U> the Lords of the Treasury, commanding them to 
pay to Mr. Burke his aalaiji after the rate of 1,0001. a 
year, aa Meatcr of the Conunon PleaB iu Ireland. 

Bale niei, 

Waurkn p. Thqvab and Anotbbb.— Gray moved for a 
rule for a procedendo in this ease, and for the plaintiff to 
pay tho cost a of this Miulication. This was a roplovin in 
the County Court of Ciouoestershire, whioh had been re- 
moved by certiorari by the plaintiff into this court. It waa 
now olyei'icd that the remora) was bad, inasmuoh as the 
plaiiiUir had not entered into any bond, os required by the 
9 k 10 Viet. c. 93. s. 121. Bulv niei, 

'J'liK QVICXN V. Tns JUBTICBB OT Dbubtshike.— B odra 
shewed cause against a rule for a mandamus to the above 
justices, to receive aud hoar an appeal. BLuddtntan, 
oonlrii. CWr. ado. veU. 

I'HE Qcben V, Tnh Mayoe Of Nonwick. — Chandler 
moved for a rule calling on the Mayor of Norwich to shew 
cause why a quo warranto information should not be Hied 
against him for exereisiug the said offioe of mayor. 

Xule niei, 

Stockeu p. Wilson.— 2faNf«/y shewed cause ngaiust a 
rule for setting aside the aw'ard heroin. Hawkiue, contra. 

BuU ou terme. 

Tuexlay, Nov, 23. 

Waxtn V. Moss and Anotnue.— I f. HUI, Q.C. shewed 
cause against a rule herein, for quashing the certiorari to 
remove this cause from the ‘Wakeilold County Conrt into 
this coturt. Sykee, contra, was not oidled on. 

A) Bnlv abeolute. 

Bx parie lioBXNBOM.— Price shewed cause herein. Ai- 
kineon, contrk. Bnle aluutluir, 

OoonwtN r. Fullbb.— DN araa moved that the plaintiff, 
who bad been in gaol for more than a year for a sum 
under 20/. as the uoate upon a judgment of non ]tros. should 
now be disobargud, purauant to the 48 Ueo. 3. c, 123, s. 1. 

Buie abeolute. 

Weilneeday, Nov. 24. 

(Before Mr. Justice OaoimoN.) 

Jtxparte KarKit.—Bliee, Q,C. moved for a rule Falling 
upon tho town council of York to shew cause whv they 
should not coiiUriu an order of justices, flxiiig the salary of 
tbo gaoler of that eiU'. A'n/e niei. 

Be Kahnmkaw.— T he A/foeacy-Geaera/ moved for a rule 
calling upon a Mr. Earnshaw to show cause ehy u quo 
warranto should not be filed against him for erereising the 
office of town-councillor of the borough of Oldhnm. 

Btdf uiei. 

Keo. r. Potts.— I n this case, whioh was a ml'* for a 
rriininal infommtiou against Mr. Thomss Polls for print- 
ing a libel against two magistrates, MiUvr, Sent R]tpcAred 
on behalf of the defendant, and having explained that he 
was merely the printer of the libel, the author of whieb he 
was ready to give up, and having oJso expresse*! his regret 
at the libel, and his belief of its untruth, it was urranged 
{Itayee. fur the prosecution, consotitiug) that the rule 
Bhould be discharged upon payment of ouhIs. 

BuU diechargrd ujwn payment, <if runts. 

Bx parte Downes and Anothkk.— Gcr/A mm ed for a 
rule calling upon the Motropolitau Commiision«*r>i of 
Bewnrs to shew cause why oomimnsation should not be 
awarded to Edward Downes and Edwin Collins for certain 
iiuuricH done to their promises in carrying out the 11 A 12 
Viet. c. 112. Bute uUi. 

Dob dem. Hatexs and Anotkbb e. Bob.— (!X// e moved 
for a rule toutrike out the first couut in tho declaration. 

Bute nisi. 

Bx parte Paull.-^M. SmUk moved for a rule, calling 
upon the church waroehs of Kingsbury Eniscopi, Bomersel, 
tu shew cause why a mandamns ahoula not iuuc, com- 
manding them to raise, by a church-rate, a sum sulttcimt 
to satisfy Mr. Paul! for money advanced by him. and 
interest amounting to ilSa/. unoir the provisions of the 
80 Geo. at c. 184, 14. Buie niei. 

Bbo. V. Tub Town Council ot Bausbuet.— AsuVI-f 
(fffpayMF with him) moved for a rule oalling uuim the Town 
Council of Bolialittryto 8hew cause why a mandamus should 
nut issue, oommanaing them to pay the sums of 231/. and 
329/«19a. Bd. to a person appointed to receive the same by 
the jnaiices of Wiltshire, m respeet of the keep, Ae. of 
certain prisons, and eraenses of the gaol. Buie aiet. 

CuNDoN V, Coix^VdiaJl appeared to shew cause iu this 
case (see Law Times, Nov. 6, hist. p. 64), and admitted 
that ho oould not sucocsaftiliy oppose the role. Daacria in 
support. JniM abeehdefor a new trial, 

BsA. V, Tkb Town Counciii ot Foolb.— H odges moved 
to make tbia rale absolute, no oanae being ahewn. 

Buie akeoiute. 

Bx parte Dawson. — Cbisl% shewed oaiiae herrin. 
Pearce oontrk. Cur. ade. vuU, 

Annbs and Anotrbb v. Rnsir.— HMaanA shewed 
oeuse against e rale for an imlpeotlonof the defenclant'a 
meohinery. Wehater in sappert of the rale. 

Onr. adv, mtU. 

Bxparle PnxuJM.— OMsfiqg BM>Ted for e role onUi&g 
upon Mr. Thomoa Gregory to shew oanse why * quo ww- 
ranto should not be Sled for extfdilDg the offioe of town 
oounoilior of Beadlnt. Buie nieL 
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l■AmtTIn. 

iwtnl titeM in 
H ndwd thftt it 
ban filed wbioh 

Xem^Of^cMLttOn^Thii petition hu 
leeml tmei for thet pnrpoee. 
pet an epd tojthe oreeHoe, which of kte hm 
genend, or ellowiDg nirtice to file efli. 
_ -fir an unlhnltedpenod or tine. The baai- 
el file oottrt u Jirrebr delayeil, and coeti 
aieeeeiianly inenaoed. UiMep the cireumotancee 
1 nfllallqw thn petition to stand oter , but this the 
Mtfana 1 wfU acende to inob a request. 

tirt^OT, 

Hf WiLSOW. 

JV«fi|fof---rboiipifi/st of Me etifl/e end peroon qf a 
io mo Ho Soheiior konmg/w^ m hand belong^ 
tofonbmelie— Cbift. • 

T^ior dpplied In this ease for the confirmation 
tit the Mafior*8 rcpoi% finding certaia ptnons fit to 
be MpomtedooBMnktM of the person and estate of 
tinmnatir. 

The Loan CHAWof ixon.— 1 shall at present make 
no order on tins petition 1 am not at all lausfaed 
with the manner In which the estate of this lunatto 
has been dealt with ] His son has, without any sanr- 
tion of the Court, been dealinu with it as it it were 
bis own. 1 am not at all satisfied either with the 
oondnct of the eolioiton. They appear to have had 
s Inge earn of mon* in their hands lying idle at 
their bankeit I shiil direct that all moueyrin their 
binds be paid mto oourt within three days, and an 
iooount be taken qf the aums tiiey have received 
and what tliey have done with it. 1 shall make the 
iolidtors pa> their own costs, and tor the prevent, 
at least, will not allow the committee to further 
interfere with the evtate. This ts the onl> order X 
shall make at present I will inquire into the matter, 
and It may ogam be mentioned M hile 1 ait hero, 
the xwresentotivo of the Grown, I will ti nch persons 
that they shall not with impunitjr so dt al with the 
property of those who aro labouring under so soyero 
a viintstion of nrovidenoe. and whose interests they 
ise bound to protect _ 

Rmituhon e. PUWELI . 

Pownii.v SMtiitaoN. 

Fender end purehaofr'SpmJic peisj/brntauce— 
Comp9n$aUon, 

Adpot/tsomont qf an ooiaUJor ta/o bg etiction de« 
scHbad att roniammg ** coal whteh wan then m tho 
eonne qf working %n the athommy catatc ” the 
vondar Tutring no right to the coat and mtnerale 
undoi the tumco , the rondthone of aale {which 
dad not allude to thr vendot having auch anght, 
end which at tho oalgwaaotaled hv the auctioneer 
to bo ta another party), htipulated that the 
nsndor’s title ohoodd bo deemed accepted unleta 
fha jpnrcfiosfr declared within one month qfler 
tho dohoory qf tho abettact of title hiadiaaatte^ 
fgeiion, and that %f any error, onuatatement, or 
omweion ohoutd be dueooered in the deacnptiou 
qf Me property, tho seme ohoiUd not mitoie the 
nolo, but ohoutd bo tho subject for compenoation. 
On the face gf tho abetract, teetcA uaa duly dr- 
Hoorod, the r^ht to d$y eoaio, bee, appeared not 
to be in tho esndert. A purehaeor made no efi- 
Joetion to the eendhrs* title unthm the stipulated 
time, Ouaokmnjbiedbyiheoendoreforapecdie 
tiffiformenct, end e cross claim by the put ehaier 
jqr oompenoatimi, the Vtee^ChanooUor dismissed 
them both ndMon/ eoote. An appeal from ihot 
dmroo by Me purotmer wm dtAnmed, end, by 
oensentf e doeroo nms made /or epectfie poi/orm- 


doverofi in fbi desaiptidn fii«reii|Mdf pMMNoid 
I of fimpiniiiisM, tbiismeiheiildnetfltiititbtiili 
d, but the respiCfive pnrefaasm nr vnnfiopt 
ee Bight bib ibnnbi nay nr allow a oempen- 
' equivalent, which Mould, if necessary^ be 


jfin agroomontjbr the pmrthaee of an ostaio may be 
qpmlee/fir eiptireedi tdthonoh an error ^ a 
^ tAc propsrtp 

This 



_ 

Is. BtHilih im> . qull ^nadioU 

wM til. 1. th. Sugl^ 

to to* < ww v Vm <PM .fwrtiito for Mh. 
Tb. land iiiiiittoi* .1 tooto U mam, wd. w th. 
.dfMtiMWMb iito fon^ **VMV**d toil, which 

.tiahk" tm Mt fto imU vy [.uIm vutMn, 
enbiittb to ambatn mmmldeeoe at BUe. and 

fiTtibifiSSS^ 


Sation or aqmvtoimv, wx^bh vuuuiu, u 
iioeiiilned by two eibitritops, m the nsnai way. 

An abitmot of the plelntitTe title wes delivered to 
the pnrchasei^s lohcitor on the filst of July, and by 
it it appeersd that, by indentorss of lease add ve- 
lesse, dated. &c. (bdng the conveypnee of the pro- 
perty from the grantor to the peioons under whom 
the plamtifls claimed), the coels and minerals 
under the jmopeity were expressly rsserved to the 
grantor. The purchaser, notwithstanding tins re- 
servation, took possession of the land, erected new 
outhouses, and made no objection to the title within 
the stipulated month , but in the following December 
he commenced a correspondence with reference to 
the vetidor^a title to the right to dig coal. &c He 
refused to complete the purchase, unless he received 
eompensation tor the eoal 

The vendors then filed a claim for specific per- 
furmanoe, and the purchaser also filed a chuui tor 
enmponsatioii, and on recoiVkig it ofltred to com- 
plete. 

The Viee-Chaneellor Knight Bruce at the heanng, 
on the autburit) of Towmhendv Siangroom, h Ves 
328, dismissed both elmms without c osts, and left 
the parties to their hgal n,;hts, holding that tlio 
plaiotifta had keen guilty of culimblo gMligencs in 
not stating, as they ought to have done m their ad- 
vertisement, that the right to the eoal under the 
aurtaco was reserved, and that the ilefondant luid 
boon guilt) of aueglect and dtlay, which shut lum 
oVit of relief 

From this decree the pan baser appealed j 

Mahno and E Iblidstet appear tor the pur- 
dialer, and urged aa an excuse lor tho dela> m ob- 
jetting to the vendoi's title, the indisposition ot his 
solioitor They cited Burtoughsr OaJttey, ISwanst 
159, as an authority that the taking ot possession b) 
a pure baser and that acts ot owiitrship incident to 
that posseminn did not proven! bis investigating the 
vendor's title The right to chg coal was the induce- 
ment for the pun hast It was not a trifling eri or in 
the descrii^ion Calcrafte Hnebutk,\\oe 221 , 

Jamet nuoaell and JJauiel, tor the lendors, ex- 
cused the announcement in the advertiaement by 
asserting that the title-deeds were in the hands of u 
mortgage e at the time it was ibsuecl The c i ror a as 
meiiiioiMsl by the auc tionccr at the time of anle and 
in the hearing of the purchaser The aiiTiouncemint 
wa^Qt made mala Jtde lie was bound b\ liis pur- 
chase. Ills acts ot owntrbhip had a an id any ob- 
jection to tho vendors title The right ot digging 
coal was apporent on the fare ol the abstract not to 
be in the vendoi, but in the person under whom 
they immediately derived the ir title , qnd tho dead 
by which that right a as expressly reacived was 
recitcxl Having aaived the objection, he had no 
claim for csimiienhation liumell v Brown, 

1 1 A XOR 

Mahno in reply 

The Lord Chanci i t oii —The sole qneation in 
this case is, did the vqpdcirs represent themselva aa 
liaviiig the right to dtspoao ot the* coal, and the mines 
under the surface ^ Tin advertisonu nt did reprearnt 
that there a as eoal under tho surface, and looking 
at the terms of that advertisement, I should sai that 
the vendors thought the> had a nght to the c oal, and 
that they intended to soil it New their suite itor at 
the very outsel of the purchase diaeovered that his 
clients had no auch nglit, and so the purchaser was 
informed Yet be insiats tliat under the terms of 
that advertiBcroont he is entitled to compensation 
The vendors insist on the purcbasei's liability to 
spocifically perfoim his agreement, and the pur* 
ctiaser, on the other hand, insists that it he is bottWd 
to pertevm his agreement be is entitled to compensa- 
tion for the loss of the coal, as being part of that 
which he bad agrc>«d to purchase Tlieii eocdi of 
the parties file a claim This rase, then, la very 
like that of the Margnu of Tounsheml v. /tlan- 
groom There Lord Kldoii dismissed bath bills, 
bolding It impossible to execute an agreement which 
was eo perfectly different from tbht which tlie 
purehMir had signed The whole egreement 
was to be token together, end the whole must be 
executed or abamdoM. He dismiseed both billa on 
the ground ot the ineemiracy in all the transactions ; 
end the ytre-Cbancellor. m dealing with th» case, 
appears to faaye followed the state courses ond 1 
agree with him. That case oelteinly eppMes., Now 
It may be stated os a general propofition, fhat wliere 
a wmu hnye that which ia ant the vfindeifs to 
eelL.tbe nateliiirtir It entitlefi to eompeMlmn. 



MMM*. iHMlNto 

wMttottotoSK 

' mC iMd totioM.., to * 
ease upon him. The evifi 
fW. in BtotebApaghtif,,.. 
Ghaeeria^tiiteoiMkiByiorlliie 
raesmi any privikKe, pps 
that to not the ealy netiUL ... 
that the conditions exnrendy *s*totoUa^ < 
Xbeohitntotvwej 

la the stipulated time, end on the flvtti 
abetract It is apimat that llto ^ - 
wos etoeptod. Thera was no e 

ofUmr^bymypgrt^rdeiciiptioai ... 
was to be soldj end there was caial whigtoy 
workmg in the adjoining land/ Hid t 
the aubjoct of, or the laduMment for, 1 
the purchaser would doahttosi hove i 
as to the coal, and would have (henb, 
afterwanis, informed of the errir In i 

mont. This error was confined to the a 

There u no mention of the aide of ona) 
ditioiib, and this very omission ws " 
to pul him to bis inquiry, lie tones an oofsgmgii 
but euters into possession, end oommitoiaMotoaoi 
waste by ptillpig down bfiildinjn and emtoaig efitM 
more suitable to the tenant The nfiatin la oewiilpft 
by an old tenant, who states that nmhing was oaid 
to him about the coal Now. it tbto 
had not intended to take the aatote 
the coal, would he not have rqiiited the „ 
tract ’ Would he have oeted M owner pf Ihfi 
estate, and laid out his money ee fiwrtir f 
What he myt la, that his eoMoitor ime 
and could not examine the apstondk, but enuMf 
another solicitor might have beep found when fito 
tune for accuptanee was so limited. This fo 
similar to that of Bumilf v. Mrohm* WAullNr 
the* Court could grant compenaalioi{, efeen If It 
were of opinion foat the caso required fo, to a 
question ot some doubt 1 em ef oplnieu that 
It would not grant compenaatiOn for fim right 
to take coal. It was said the ooid srae nfil 
worth the digging for, but it might he srortk fitiMB 
or tour thousand pounds How then wee tim UMat 
to asoertoiii its value ’ Can it be said tbqt the goto 
chaser ought to have two-thirds more than tim 
I whole qmrehase-meuey, aa a oompensatioU for JM # 
loss of the nght *to take coal under the soiftibeiQl 
his purchase ’ Ho has chosen to enter Into poiBaa* 
Sion, he must take it as owner be must tokefikeoup 
ject of his purchase as it is The purohaaer hae an 
right to complain. I agree with the Vice^Chaneilldr 
m thinking that the vendors ought to baep ~ 
more pdrtn ular in their atotomeuts as to < 
the) had to sell The seller has no right to fiat 
till* pureliaser with the contract, neithar hit ttoa 
purohaser any nght to oompenaation, 1 •baUdto 
miss thi% appyal with coats, and I advise the MVP 
chaser to complete hia purebase without ihMhfV 
litigation 

A decree was token by consent for i 
formauce the purchaser Mjnug interest i 
his contract, and tluMendor a< 
received 


oontingforfimfolM} 


Monday, Nov, 22. 

Duke ov Bucclbugh e. Coimiu 
BAMkt BfrARET. 

Beleaae of pmoonero for oontempt^^Ai 
Broune applied tor the discharge of two 

out of the custodv ot the keeper of the 

prison They had been committed for eontemito* 
Freehny, who appeared for the plaintiff (who Ml 
been served), did not oppose. 

Tho 1.0RD Chancellor.— Theto to no naotA 
sity for your appealing it is by my order tbohdktOO 
prisoners aie discharged. 1 wish It to ha nafiaito 


stood that in tlie eases of paraoBi who mta j 
nutted for tho nonpayment of eoeta, whtoh J 
been vexatiously ineoirad, 1 will fpoa no AfpdL 


OaVM mr JJTVMA nr PUmmmmmmro 

Beportod by Uwxir Batiss Tuuoa. Bsf. of the Xiddto 
lasipto, ilamstst a t La w. 

(Before the Lonim JuariMaO 
Friday, Npo, 12. 

Gator m Eeb^x. 

jPrwcf tec— Jgquifif Jurmd^oamia pr npomoni Ant» 

there being oeoerat in em bm ao erg, m dooeOo gl0 ' 
mode /hi the sale qf #/to mcrlj 
under the 4Mh aeotton ^Jhe * 

Viet. e.db, on a ntamjgodnhm/ 

•In tho.ynar IfiHy 4. 
who ymrartfliimto m oatonfoto 

saapaiwtsswf 







'ttwbr «r AmwL. 


4I01U OOMT. 


XT.RetfMiBort- l u i i k m ig muTkir §hm^ ^ ijki ptofmiy m4M wm 4alf profid ^ ttn itUk ittA^lS^ 

idtimholdhMWtt- waiiitptHiionM tA§ eMiHwmmuS^ftmrtm tMnl fee Mn, liHif 

. of«Manmo»to J. R. Willila* m ^hmI# pkMtf atui Air AhA ftf QittliKhi r » IMti lAm 

vAtmiiitwiientflKdttpiii^ ifiiii.* MmiMiaiMl late paiWi83?S!l*^^^ 

‘ at JSMf^ nverrinff ih§ dteiHon pf ikn Otmi Mow^ UfUttijilM gindolumi4 na M fi ^ gf Mm 
^ ^ Of iM§uekacJidiiffeoriranimMomqf'iA§M 0 r»a bathwind. trho M Mio dmvM^lHU* Vk 

1852. tad O.BMTaa, ^the pUM^lad taken piaee aeJwO^d an pl^tifl; Mn. MtwIiilU Hit thtaplbia Mdoadi tk 

n dt&Bi apintt the order under ike !}2nd eeeiion, to tAe e(ffeet qfike oat-fifth port or tbivt fil thi fi ti f i t t r ^i sttUotif 

^ ^ thetwobtak- vaunt auppUmental decree, and iknf it wneuot ptrtontl eitrtt. Thin, onetVkfmmAm 

rapta lor finrocllofeiirt of tho Irteholda tad eopyholds, necaaeanf to eakiUt nnp MU (ffreotcor or fiQ»- contiatt of tfaye tom of ML Im fid, Gionok, MOL 

tod of tbo poBqr df aatmtaot. Tht elaloi came on plemenu Three tad a Qnarlir atr Qilit« Jkwodnmh tad 

to bo hetfd befoie tbo Loidt Jnidoet, iflio*took it in this case, a blH bad been filed in behalf of a 1.2131. 17i. fid, ThrM per Chpt* Bedfiotd Anaidtit^ 

finr the Ylet-Chtaedllor Btnart. to wboae Court it female ward of the Court, for the administration of together with ont-fiftaenth part of 4,0001. Ji| aamw 
I attODhod. apd the pbdntiir applied tothe Court the real and personal estate of atestator. to one- sion eipectant on the deoaase of william Maiahall. 
diraot a mo at the pitopertsr comprised in the serenth part of whioh she was absolutol? entitled By indenture of the 81at of Nomsbar. 1238. ibd 
Oder the 48ui aection of the statute, under his will. During the progress of the suit, the plaintiff and her huabapdaaaigiiadher luaie ia the 
t.e. 86. plaintiff being still an infant, married without leare testators residue estate to Henry iFfaacis and 

Coum thereupon made a decfte as follows : of the Court, and the suit was thereupon reviTed Henry Donkin Fraada. by way of mofipge^ at a 
— Dadarm that the mortgaged property ought to be against her husband. A settlement was afterwards collateral aeenrity Ibr the enm of 4,0801. and in- 
iM^msdlat the iamoiMiKdd accordingly. Let the made of the lady*s property under the testator'a tereat. aecured by another fadentora of asarliMe of 
prWMMda of the sale ba paid into court, dlstin- will, whinh was rested in trustees for the benefit of erondate. Thomortgagn^eaeontad by Ifr. ■ndUfk 
fftuhiiig the proeaada of the fteebold and copy- bersolf and her issue. Afterwards her husband Marshall was assigned on tte fifth of March. IfiiRlw 
hold property |5rm those of tbo policy. Let au- , died. An application was made to Vice-Chancellor John Bridges, and Joseph Mi^tBjE^on, bavi^r 
coomi be kOun df what ia dne to the plaintiff and Stuart; under the 52nd section of 15 ft 16 Viet, sinoo paid the aura of 4 J)00/. to John Bridfiia ia 
either Imnmilhli^oani. according to their several and c. 86. for an order to tho effect of theaisnal supple- respect thereof. Mr. Bridgof became a tmatae fiv 
mapae tt fanwortaea. Reserve further directions and mental order, for the purpose of carrying on the snit him. Mr. Pierson having died, J. M. Pimm haa 
eOMi. Dnarty to all parties to apply to Vice- against the trustees of the marriage settlement, upon taken out administration to hit estate andcmiBBg 
ChattCdDor Stuart. an allegaHon of tho befnre-mentioned change or the benefit of the amritv. it mu aUand bythu 

JMumep appeared for the plaintiff. transmiHsion of intoests. by the vesting of the pro- plaintiff, however, that^tbe 4f00(y. hadJNWU Plol* 

Xkiremke. for the subseiiUenC incumbrancers. perty ofthe female plaintiff under the testatoris will in ised by means of the other ae^ty. ana that no* 
Mmrmp tor the assignees of the bankrupt mort- such trustees. His Honour, however, refused to make thing remained due in respaet thereof. It appeuied 
laien. ' ■■ ■ the order, eonsidcrinv that the case did not come that no lettlement had boen made on the plain* 




atik te l8fil«aidlirtyudgin6ntwaa entered ftp against 
fiiV. Batrei anaOTReefea, in 1852. ajjuteneat 
wnsenteMd up agalnstp. Reeves alone. J.F.lleaves 
became a hnnknmt in Fehrutir 1852. and O. Reeves. 
In June 18^ Ae id^tlff fiiM a culm a^nat the 
JncombnHMlra and tho awdgnees of the two bank- 
rupts for fiMrocfofettia of the iMholds und copyholds, 
and of the poBey Of aaearaiioe. The claim came on 
toboheiifd befoie the Lords Jniifoet, who*tookit 


at JSreltf. recereina ike deeiaion of ika Oemi Mow, li< ^ 

ea tkntaueknekmiffeoriranamiaeionqfikeiniereai bethwAnd. who hod 
M. qfthe plaint^ had taken ptaee oejvaMad an plaintiff. Ifoi. Manh 




ftfthe plakU^had taken ptaee aejuaMed an plaintiff. Mil. Maialwill. was < 
order under ike hM eeeiion, to ikefg^i ^tke ono-fifth part or ahavo «f the 


gOgon. — the order, considering that the case did not come that no Battlement had been made on the plain* 

Saturday, Nov. 20. within the meaning of the statute, and suggested tiff; that her husband had formerly carrM on a 

Ykatmam v. MouLscr. thst sn application should be made to the Court of large brewery business in psrtnersUp with J. M. 

JPraetiee-SquUy Juriedietwn Improvement Act, Appeal. The application was accordingly renewed Fierson. deceased; that he haul become cmhanaiaDd^ 
tec.]. before their lordships. nnd was nowin utterly insolvent dronmataneaa;, 

A etiffkt aiieration in writing, being otily the trana^ Hardy, ^ot the plaintiff, contended that the that ho had no certain meaoa of inpportingkim* 
jmsiffoii qf the order of the CAW«/iaa namea of statute was to he construed liberally, in order to aclf and family ; that the plaintiff had she cbudieD^ 
one of tkepmetiaa, waa made tn a MU prtnied ae» carry its intent into effect, and that even if it did not of whom three were infanta; and that two of thofi« 
eormng to ike previaion qf aiat. 15 4- 16 Vtci. come within the strict letter of tho statute, it clearly of the agea respectively of twelve and thirteen were 
C. 86: ^ . esme within its meaning, that it was evident that whoUy dependent upon tl^r pmnta for snpi^ 

MM, ikat if did not eomttiuie a auffiaent grotma when the property of the plaintiff was by the con- Mn. Marshall, therefore, claimed to have the wholfi 
^^tffMng to die ike bill, veyanoe. transfer, assignment, or otherwise of herself of ^ riiare of tbemd^ srttled vpon her; 

Sekomberg, on behalf of the plaintiff in this cose, and her late husband vested in the trustees upon the Pahnar and W, Moma for the plaintiff, 

moved that the Clerk of Records and Wnts should trusts of her settlement a change and transmimion /• Pearaon for Pierson the assignee. 

iM diraetcd to receive and file the bill, although it of interest had taken place within the meaning of P- (or the trustees. ^ ^ ^ ^ 

had bean slightly altered by writing. It appeared the statute. following cases were cited: Seotiv, SpoaheU, 

fhM Vto-Chanmlior Kindcmey. U|mn the apph- Lord Justice Kniobt Beucb said that both he 

cMto b^g m^e to him m the first instance, con- and Tiord Cranworfo thought that they would be ^ 

calving that he had no junsdiction. refused to make acting in acrardaiico with the spirit of the Act of 3 Y. ft C. Ex. 2J0; Napier v. Napier, 1 Dr. ft W» 


calving that he had no jurisdiction, refused to make acting in acrardaiico with the spirit of the Act of 3 Y. ft C. Ex. 230; Napier v. Napier, 1 Dr. ft W» 

gay cidar. obaa^ng that he erasidered the pro- Parliament in applying it to the case (hen before 410. • - ^ ,* 

« PV^come ^ the partiea to adopt was to «apply them, especially os the new defendants, if they ob- The Mabtrii of tha m^e too mte M 

to tha Lord Chancellor or ^to the Court of Appm. jected to the order, were enabled by tho a ction of claimed, and declared the plaintiff entitled to the 
The altaration. In writing, was of the following chs- the statute to move to disdiarge it. whole of tbo fund now payable, to be settled on bar 

ladtar :-*A party to tho suit, whoso Christian namea The order was sccordinrlv made. follows : to herself, for life, to her sapsmta use« 


to the Lord Chancellor or ^to the Court of Appm. 
The altaration. In writing, was of the following chs- 
ndtor :-*A party to tho suit, whoso Christian namea 
warn Conataatia Maria, was in tha printed bill by 
afotaka deaoribsd aa Maria Constantia, whereupon 
^ plaliitiff*s solicitor altered the bill, in writing, by 
aMam out tha printed word Maria, and inserting 
fha aame word, in writing, after the word Constantia. 
la eonsauMnoe of the alteration, in writing, the 1 
CMe of Records and Writs refused to receive and 
file foe hillt es he did not oonsidor tbat^it snficirntly 


the statute to move to disdiargeit. 

The order was accordingly made. 

mOUR OOVST. 

Bsporied by J. Mxoxin.AT. Esq. of the Znasr Tamfig, 
Barrister-at-L»w. 

Saturday, Nov. 20. 

Marshall «. Fowler, 


eempUed with the requirements of the Ist aection of Huaband and usife’-rHvaband'a inaolveney-^-Morl 
foe Equity Jurisdiction Improvement Act. It was gage qf wifee legacy by huaband and mt/e— 
VRad. on behalf of tha plaintiff, foat a liberal con- Wtfe^a equity to a aettlement. 


ibwation ought to be put uponjthis. as upon other 

r ons of foe Act; and althcMgh St is enacted by 
1st section that the practice of engrossing on 
pwnehment bills of complaint to be filed in the court, 
and of filing such ennossmant. is to be discon- 
t fa u ad L and that foe clerk of records and writs of 
the court is to receive and file a printed bill of com- 
idalnt in lieu of an engrossment thereof. Itsrasnot 
theintentioa of the L^slatura to prevent foe filing 
of n printed hill, with trifling written corrections or 
ulforufoms- It was doer, moreover, that under the 
fifo ^aosti y of the Aet^ a printed bill might be 

Lord JiKilioe^^l^riGnT Bruce.— W e think wc 
ahett not ba departing from foe spirit of the Act of 
VladkamA by allowing foe hiU in its present state 


his, as upon other A married woman waa eniitled to a ahare of the 
rh St is enacted by reaiduary peraonaf eatate qf ateatator, aubjeet to 
9 of engrossing on a life intereat therem. She and her huaband 
e filed in the court. mortgaged thie ahare by way q /* coUaleral aecurity 


as follows : to herself, for life, to her sepsmte nse« 
without power of appointment, remainder to foe 


children as the husband and wife shall jointlv ap- 
point. and in default of appdntmont to foe chudrea 
eaually on attaining tho age of twenty-one yam. 
The fund to be earned to the account of foe wife 
and children. Liberty to apply ganerallf ; libartr 
to apply as to the rrversionsry interest In foe 4.6021. 
The fund to bo brought into court. The ousts of 
all parties as between solicitor and cUaatt to he 
taxed and paid out of the fund in court. 

Thureday, Nov. 11. 

Ball a. Carter. • 
Praeliee^Proqf of dead. 

Pryor, in thia case, moved for leave to taka avi* 


for a aum tf money ereeeding in amount tha dencoby affidavit instead of rivfi voce^ to ptown 
ahare qf the reardue . The tenant for Ufa having deed. 

died, the married woman lUed a claim to have The Mabtkr of tha Rollu mid foe pnpee way 
the whole of her ehare with rmdue, amounting was to move to prove the exorutioa of foe dead by 
to about 2.200/. aeeurtd for her benefit, and to affidavit, and granted the motion. 
have a aettlement thereqf, her huaband being in- 7^- 


have a aettlement thereqf, her huaband being in- 
aolvani and without any meana of avpporting her, 
and there being air children, qf whom three were 


Nov. 6 and 13, 

Br AwariELO a. Honaow. 


tn^fe, and two qf iheae wholly dependant upon Morigafee in poeeeuim^Aekiynvted Igfifoff 

their parentefor aupport. The Court made a eaee out of Statute of JUmUatum* 


their parentefor eupport. The Court made a 
decree ae prayed. 

This was a claim filed by Mrs. Ann Maraball. wife 


to ho filed. We must not he understood, however, of John Marsliall, by Charles Tipplo, her next 
ua infooding to sanction foe filing of a bill of tids friend, seeking to have a share to which ahe sma en- 
hjpa whetF the alteration ia at aU extensive or im- titled in the rwriduary parsoord estate of foe late 


cave out of Statute of lAmHaiume* 

A mortgagee qf lande entered into poetewiod fit 
1825, and made no acknewUdgmM qflertearde 
eaeept that on the 5M tfjnbmury, IBlMk Aa 
wrote a letter to ike eoliwor ^ the pkSniip fis 
theae worda, **I have raeehed yowre qftkeknd < 
inet. J do not see the uec qf meeting etiket kero 
or at M. unleea eomeoneigreaf^Mk Ida monqr 
to pay me uffl’* 


or whero It is sneh as to interfere with foe Lawrance Tmstnm. of Baldock, in the connty of inet. I do not ew the uee qf meeting etihm kero 

Ifor of foe biU. Ihe alteiation here being so Herto, secured for her benefit, and a settlement orat M. unleu eome one igreaig MM the mneir 

E. and amountbig to a mem diange in foe thereof duly executed under the direction of the topaymeqfir* ^ 

offoe namea. we think we may treat foe bill Court. It appeared that Mr. Trustram by hia wiU. Held, on the aiUhortty qfTfMtik9.pdmy, that 
pnmA etato aa a printed bill within the spirit bearing date the 14th of January, 1832, after be- thie woe a eqfMeni eeknawledgment to take the 

I etotate. On certain particular oecasiona the qneatbiog certain specific and peouiiary legacies and cm out qf the etaUUe^ , 

\ m Common Druyer have been directed to be annuities which have sinm oeeem* appoiatM WilUam Thia was a claim by Jeaei fl t a aifi eli emwmt Johft 

A a pen. hut lliey remained, nevertheless. Fowler and Mary Ann his wife^ and William Hans- Hobson and others to re d ee m 
ifiMOhi, combe, executors of his will, end hequeafoed to ham. Imimesto. belo^ 

»,AoaT ttanopon made an order directing them the residue of his personal estate, auhieot to amicaUe bnadiiig eooiityf uam 
Ml of Beeorda qad Writs to receive end file the payment of debts, legedee, and ennolties, upon Clnh, end conristT 




I Vee i fae j 


Afemeh 


U Nov. 20. 

o-PAmann. 


trust to invest the mme, and pay the dividends to Ikhi property waa 
foe said Mary Aim Fowler for fife, and aflor her intrust, a^ in Movoei^ 
fiecease the teetator hequeafoed all foe teaidiwry to Hohaon Ihr 
pevaonal estate to six jevioiii (of whom Sfgo. Ann nfurtberaum 
Iteeliall. foeplaintfiirimioiieL tegefoer with foe whnMi 
eblldfiNi end gimdoUldMo ci tethekofo aensln iw td eie d 


pylMMbdrtkdw iMdm end madoUldfmi or t ee t a t o r e aensln 









«iMa»)diraotanwithli^i 
■i rt to * datodsnt* 


. imMI the. 


'mm 

M'Milliliitarlttelwfeiu^ thm 

' *' ^ iiM|I(M tb> deftnkbiil; 

'^Int none of thmi 
lb be4>f any import- 
Iwto pioHeiaion in 

— MmI ;te Mcdpt of the 

, 9m bMf| npdlie now iniisted of 
c7. 1be''fltataCe erf Limitations, 3 ft 4 
r« 0. SL 1. 38. TM platntiirs, on the othor 
endebfOiMd to asvom the bar of the statate 
up tlie nlltgod oeimowledgment oontained 
of the hSk of lebniary, 1650. 

MriW ^ Mmo, fbr the plaintiffli, reliod on 
th^oaao w l^uhek r. jRoOsp, 12 Sim. 402. 

bud J7iMi|iilrep# oontrh. The follow 
■aei wore ▼. Hah, OMadd. 

my JolbAelot* t. mUMon, 6 Haio, 75s ff^de t. 

Binah. N.C. 677. 

‘SftkKtdMjf, JVoe. 13.-*The Master of the Uollb. 
Thte ww.a attit for the redemption (of an estate 
aB(ttrt|Bged to John Hobson, and the only question 
abb' ae m rfed ibr oonsidoiition is, whether the letter 
of the 5tb Febrnai^, 18M, written by tho defendant 
. to 'the aolidtor of the plaintitb, is sudi an ac 
knowMffment as takM the ca 
of lifflitationB. It was said at the hearing, and 
prqperly said, that if this letter has not that effect, 
no. other can hare. The words are 1 do not 
aae the use of meeting, either here or at Manchester, 
nnless some one is ready with the money to pay me 
oC** • The statate only says that where formerly 
parol dedarations were admitted, they must now he 
written | but what amonnts to an acknowledgment 
is to be determined as before. Somo of tho cases on 
Bid tnM^ involve very nice distinctions, but the 
Cpisa of TViifocd V. JRoeey, 12 Sim. is so like the 
pr e sent, that it is not distinguishable from it. In 
both cases there Is an acknowledgment of title of 
the mortgagor, or that the relation of mortgagor and 
mortgage exists. I cannot hold this acknowledg- 
ment not to be good without overruling Trulovk v. 
iMsg; and therefore 1 must hold that this letter 
was a suAcient acknowledgment under tho 28th 
seetion of the statute. 

Saturday, ilTon. 13. 

OvannoHY v. Tealk. 

IVwAwrf Ain tranBaeiiom Account — Munreprcm 
Hniationa, liaHiity party making, 

Tka pUdntM were, Jointly with the defendant, 
iko fohmort of an abortive railway ttcheme 


MHRwf 6M. from the frmr lweda.ddsMtor^^ aad 
Mssin. Qteibiiry and DixsfB soeeivad the London 
snbsorlption, but the Noweastle directors frM to 
perfofmthsir share of the aareesient. Aconsiiler^ 
ible svm bdog due to the London 6rm, they ap- 
plied to tho defendant to have the 680f. in his hand 
applied in ' liquidation thereof, bnt tho defendant 
moaed to do soon the ground that the money was 
not applioable to tho purpose, beingplaoed in bis 
hands conditionally, ana until the NewcasBa direc- 
tors should oome uto the arrangement, was to re- 
main m his hands. The London firm then resolved 
to bring notions sgaimit the Newcastle directors for 
the amonnt dne on the bills of costs, but the defend- 
ant declined to idlow hUname to be nsed in the 
actions, or to sign the bills of costs, unless 
the London firm would indemnify him against the 
expenses of the proceedings, which he expe^l would 
be very haxardoos and expensive. The London firm 
accordingly agreed to indemnity on the 

terms of the defendant, releasing to them all hia 
intereat in the money which might bo recovered. 
The dofondont thereupon wrote a letter to the 
London firm, of which those words formed a port : — 
** 1 of course abandon in your favour all claima 
which I may have on tho costa to be recovered.’^ 
The London firm accordingly brought the actions 
against the directors, and obtained a verdict by con- 
sent for 4,000/. snhject to bo redneed by the Master 
of the Q.B. to the sum really due. The matter 
having come before the Master, tbd defendant stated, 
in conformity with his previous statement, that the 
680/. in his hands was not applicable to the payment 
of tho bills of coats ; but the Leeds directors them- 
selves, in their examination, admitted that the fact 
was otherwise, and that tho money deposited by them 
was applicable to that purpose, and in conscqncnco 
of this evidence the verdict was reduced to about 
190/. Mr. Dixon having sold all his interest to Mr. 
Overbury, the latter, as plaintiff, now claimed to have 
the 680/. from tho defendant, as being part of the 
fruits of the actions brought by him against tho New- 
castle directors, to which, therefore, lie was entitled. 

R, Palmer and Leufin, for the plaintiff, insisted 
that the defendant bad boon guilty of misrepresen- ' 
tation, in eonsequ(‘tico of which the plaintiff hod ' 
been misled in bringing the actions, and hatl lost ! 
the fruits of his proceedings against the defaulters, ^ 
in which he would not have embarked had he been I 
informed of tho truth. ^ 

Selioyn, for the defendant, contended that the 1 
representations made by him were pfgfectly correct ; 
that the money hod been doposited conditionally ; ' 
that it was only after they were satisfied that all ' 
danger was past that they took off the restriction ’ 


imam them inmoietiee : on the failure of the pro- 
Joet certain of the directore mbecribeaGHVil, and 
depoiUed it urith the dtfendant tognaet the Ha- 
bilitiet of the eempmiy. JLarge eame being due 
to uiaint^ffk in reepeet m coeie, they requeeted the 
dtfkndant to mppty the for that purpoee^ 
hut ha rqfiiaea, elating that the money was 
depoaited with him eongitionatly. The plaintive 
ikon resolved to bring actions against the direc- 
tors who would not eontribute; the defendant, 
who rqfltsed to take any part therein abandoning 
io plaintiffs all claims on the costs to be reco- 
vandp and being indemnified against alt risk. 
Aeihni were suceesqfisUy brought, and a large 
mm recovered, but was reduced on taxation io a 
amaii sum, the directors declaring that the €80/. 
"Maata ml/eoA/e to the payment of costs. The 
ptokUfffs filed their claims for an account -of 
parinarshw ironsaetions, and to recover the 680/. 
firom the dqfandant, which he had represented as 
JWi moflioma to tho coats. The ytaim y^as die- 
mt ma Ms 6801. and ika usual accounts 

^m filed by tho plaintiffs for the 
pfirpAip of obtaining an account of partnership 
tomielfoM, and to tooovor a snm of 680/. fromnhc 
Befeiuaat Teal8f to whibh he eonoidered himself en- 
*f$lM mte the ibilowfof dMmmstanoes. In Ooto- 
te ' the pidntUr Ovefbnry, and hii partner 

IXMt who were lamdon silldtoni, were employed 
hfinBy with the defendant Teale as solicitors of the 
KewmM and Lee^ ' Dfrsdt Hallway Company 
Bwn toideetefi, the atraniitomiit between the parties 
bpiBf AM Messrs. Overbary and Dixon should 
X^ndDfi knikam, indndlng the solicit. 
ititfSe 'iwttt JfsrlliindMt, enBBie defendant iboald 

tbemfits should 
bdtwdm'itfeBefiMM and the 
London ebtoi^y Bid not aneoeed in 

wniwiii|nKjM jor iw aiftenpNi to 

sutajSSm 1#B^^M6l6|billtlaa of Bm 

it inM ifel^tod ' 




of tho costs. The defendant was rSiidy, however, to 
bring tho 680/. in to the account of tho partncrMlp 
transactions. 

'nic Mahtku of the Roi.i.s was of opinion that the 
takmg of the accounts was a matter of conrso, the 
only question being whether the 680/. were to be paid 
to the plaintiff, or included in tho accounts. The 
sum must be claimed by tho plaintiff either under an 
agreement or soiiio special equity. There was 
clearly, however, no contract to that effect between 
the parties. The arrangement was that the de- 
fendant should abandon sXi claim upon anything 
that might be recovered in the actions, but nothing 
was agmed upon as to the sum in hand. Nor was 
there any special equity upon which the plaintiff 
'could rest his claim to recover. Where one party, 
indeed, leads another by 'misrepresentation to act so 
as to incur loss, then the party so misrepresenting 
must* make good his allegations. But tho evidence 
did not prove that the defendant led tho plaintiff to 
believe that he would recover the 680/. in tho actions, 
but, on the contrary, he had always asserted tho pro-' 
liability of his recovering nothing. The claim must 
be dismissed, so fur as it sought the payment of the 
680/. to the plaintiff, but the nsnal account must be 
decreed. _« 

vica-oujronxom TumnmwB . 
oontT. 

Jfeported by Hxvbt Omixx, Eiq. Barriitor-st-Law* 


Thursday, July 22. 

Cole v. Mudulk, 

PurchoMofiom ona aascutor-^IAmr^TitU-doads. ’ 
A iaatatri* baquaathad laasehold astaias to threo 
irustaas, A, B. and C. for sale, and gave ona- 
fburtk^ikaproduea to C. Sko appointad hat 
trustaao awaeutara. AkiUwao fitaa for tho ad- 
miniatration of the ostata, and sftarwairdM C. 
asaignod tha taasakolds to M. for aaeswing. a sum^ 
q^msnsw, miB at that Hma C.wao ivMiad to^ 
tha taotatrUfa aaiata. C. want out tfdhPjwria* 
dMton. A. and B. thm dMl -m Ml agomt 
•to ovtabttshtMr Um am Histtao^Uk inpthfi^ 
^aiiwa^hltmoHgago,'andfiwthadoUoi^ 
vthimt-dvkbs * 


of the proceeds upon (nulfe forjb&efbiM 
Townsend. The three trustees were iMOlMin M an - 
tors, Mtatrix directed 
when he should attain tho age of twun,ty«friNs yess% 
ifoould ^ be aaraecutor, and be alson 
the will bequeathed accordingly. John TtoSaeend al^ 
tained twenty-five before the death of the festktBx. . 
and after her death Mr. Cc^, Mr. MsrBn, nnffloAfr^, 
Townsend proved the will. In 1844 a suitWEiM^ 
stituted (Townsend v. Thtanaeiid) by the ' 

trator of the teatatrix^s'estate, anda ^cree Was msK 
and the Master, by his report, found ,thAt J/duT 
Townsend, who was a defondent, had in himmff ' 
belonging to the eatate 2,060/. and was^, thaSB£ 
indebted to it in that amount John,.To#iSHS 
alone mortgaged the twelve leasehold honses. miA 
other property to Mr. Arnold, who bad notice hi thO 
will under which the mortgagor claimed, for secnriiic 
300/. and intent, and tois security became vested in; 
Mr. Muddle. John Townsend went and renudniff 
out of the jurisdiction of the Court. The Btle-desds 
were delivered to the mortgimce, and tho present 
suit was instituted Mr. Colo and Mr./Bpstin 
against Mr. Muddle (not to establish their Hen as 
executors against the mortgage, but) aimpliT fiarBw 
delivery up of the title-deeds. At the hearing a re- 
ference was sent to the Master who reported against 
tho validity of the mortwe, and the defendant ex- 
cepted to the report, but the exceptions were over- 
ruled. The case now came on upon forther direc- 
tions. 

C. P. Cooper, Kenyon Parker, T\>wry Wklto, 
and J, S. Moore appeared for the parties. 

The following cases were cited 7hy/cr v. How- 
Mns, 8 Ves. 209 ; Forbes v. Peacock, 1 ThilL 717 ; 
and Jones V. - Smith, 1 Hare, 55. 

The VicB-CiiANOKLi.on.— This is a dear csse^ 
although riie position in which it comes befoiwme is 
somewhat singular. The bill is filed by two executors 
for the recovery of thb posBcssion of title-deeds noto 
in the possession of Mr. Muddle, dsiming ai mmtr 
mee. The Master’s r^ort finds in .effect that 
there wu no mortgage. That finding has been ap- 
pealed^from, and tne Court has agreed with the 
Muster, and decided that there ia no morttEOge; and 
yel this bill, filed for the purpose of obtaining the 
deed, takes no notice of tlie fact that thehi is no 
mortgage. John Townsend, in 1845, mortgaged the 

A --.1 — 




one . 

Muddle represents him. Arnold had at Bie time 
notice of the will under which John Townsend 
claimed, by which will it appeared that the properly' 
in question was not bequeathed to Townsend abso- 
lutely, but jointly with two*othors, and that Town- 
send* took a beneficial interest in one-fourth pgit 
only, and that in the other tbree-fourthi other 
parties were beneficially interested. The eilbot of 
j'ownscnd’s assent to the 'beqneat in the wUl 
can only extend to one-third, be bdng. ond 
nf three executors. The other two executors file a 
bill to have the title-deeds given up by the moit- 

S geo nf their co-executor and co-trustM, who was 
msdf also beneficially interested to the extent of 
one-fourth in the premises mnrtgiu^. IwUlti^' 
tho question os if it were a bill filed by the frto 
plaintiffs against John Townsend for these, 
deeds, setting the circumstance of the mortouo it 
one sidafor tho present. This way of trying it S tlio 
roost fsvourable for Muddle. Could Townrepd hoM; 
tho deeds against the two other e.cecutnr8 ? 
could ho hold possession of the estall } Thp Wjgggc 
to his claim to be entitled to do so' wonld'bq, ' wu 
are Executors equally with yourself ; wo hare njW. 
conveyed to you ; we must have a receiver. Add 
I think it clear that on a bill filed by the present 
plaintifi's, stating that Townsend was a debtor to the 
estate and to them as executors, a rerelrer would be 
appointed. On what ground? EvMentiiyi because of 
the lien on the proporto vested in them mfeimfit|y 
with Townsend in their character of joint trastem. 
And must it not equidly follow that Townsend coM 
not retain possesaion of the titile-de^s. If he mid 
not retain poaacsaioh of the land? Then, suppretog 
the title-deeds to be recovered agunst Townsend, m 


notice of the will? Ptidfig v. Jtol^3 
has decided that the equity of the estate to W tiffl 
the aUonor is indebted will prevaU ovot the equlif 
of the alienee. Some of the easto may have fm to 
a considerable kngthf f^noM 

foan a ^JjiU 
orssM by u reoctregd.P^ 


v; tfo 


mib'lttMboUi. He eerteiid|r 
/jppfiir tbebeMtftt of hit teftetoe^i et^ ) b«t«hka 
''wfimiiin eiin ipTim fer ieciiriiig mi ratecedeiift' ddil i 
.MttmSm idee to Mtiddto' bj 'K<MrniMid ; and the 
of tlie ReBeral eatate of the teatator. tmiafc 
gpmtl over tbe privato debt of an exeoator« The 
aMsi thaeafbM^ muat be broaght into eouri with 
nMtoetonrttotothet tfaof batong to ell the three troa* 
teM, niidsttiat tlieatoto of theteatatorhaealienon 
the» mjnnority to Maddle> for securing the umount 
due by, Jan. Toamaead to the eateto. Thiadeciee 
toffihbe with ocnta a^riast Muddle* 

coumv. 

Bt itofc im y fl«o» s,' Big^of the Middle Temple, 

^ 9nitoiHief> iVbo. 25. 

>ySif .parH WipoD« re Tna Valk of Nbatii 

ANb ttouTJi WAan Bus^wbuy Company. 
Jbkil-diodlt Compmue/ Windinn^^tip Acig-^Con^ 

■. - iriMpfy^JSsecu/or, 

fAeitoHIKy ^ an eneoa/or or o contributory wan 
dtoeofed toft /ieittod to the drat A qf tke tent a- 
,>t9^ihtrobaing nuffieimi ctidcncc of an aanent 
tor tor e«8eHtore to a Mocifie beqwnt of the 
mkOTHf on aceepianeo tff them by the legatee^ 
eaV ikingo being done wit A the approba~ 

ftoa' ^ the direetore of the company. 

Tbfiawas a motion on behalf of Samuel Thomas 
^ood» the Burriving executor of JLydia Koone, de- 
"etoaed, that tbe docoaion of William Hroiiffham, esq. 
tito Master charged with the winding-up of the 
mboee-named company, made on the tliirtoenth day 
of July last* whereby tho name of the said Samuel 
Thomas Wood lind been included in the list of con- 
tributories of tho said comimny, as executor of 
Xfydta Keene, spinator. decoaaed, m respect of five 
•tees in the said company, without quulilication, 
ndgbt be reversal ; and that the name of the said 
Samuel Thomas Wood might be struck out of the i 
said list of contributories of tho said company ; or if 
the Cottxt should not make that order, then that the 
lUKoe of the said Samud Thomas Woml might be 
toolttded in the said list of contributories of the said 
eempany. as such executor as aforesaid, in respect 
of the seid five shares in riie said oorapany, with the 
MIowing qualifioatioo, that the said Samuel Thomas 
wood* as sueh executor of the said Lydia Keewe, was 
Bible only in respect of debts and losses (if any) up 
to ^ d®y J®ly» 1842, the fty of the death 
of the said Lydia Keene. In December 1841 Lydia 
Kee ae puNhaead of Joseph Rusher five shares in 
tola mpmyt end by an indenture dated tbe Mtb 
dpf ofDeeembev, 1841, and purporting to be made be- 
Joseph Rusher, of the first part, Lydia Keene 
,0f too Stoirind psrf* and of the trustees of 

■t^OOwpany of the third part, the shares were trans- 
fnrMd 'by Rusbea to Lydia Keene. In the indeti- 
tm was contained the following covenant :— ** And 
to^d Lydiu Keeno doto hereby for herself, her 
eiecutDrs, end ‘administrators, covenant, pro- 
toitoy Mid agree to end with the seid Joseph Rusher, 

5?*^ ^ “‘"J ♦•*“* »•'«. 

toe said Lydia Koene, her executors, administrators, 
Md assigns, shall and will in all resfiects, whilst she 
■hall continue a holder of any shares of the said 
eumpm, wml and truly observe, perform, and fulfil 
■Ud nep ail the covenants, articles, stipulations, 
Midigre^ents which are or ought to bo observed, 
pamnned, fulfilled, and kept by her, her executors 
•*K!^**"*®™ tospoctively, in respect thereof, 
or ui ftotoou to such shares for the time being re- 
toMmng in her name in the books of the said com- 
according to the true intent and meaning of 
tlw aame eovoMnts, articles, stipulations, and agree- 


Her toons wiU havu^toato^to bolmtoRed to 
anaMtoMo CrOKeene.*' 

Ml Nbv. 1842 Miss M, C. Kem Mn^wnlad to 
Mr* IQuht, end in January 1843 Mr. Keene wrote 
to the secretary of the 4»nipMiy toe Allowing 
Itttsr:**** 

"Ttowbridia. Jmi. 27, 1843. . 

*'DnAR SiR,*-I beg to inform yon that my sister 
(in your books Miss Mary Cadby Keeno) is now 
Mrs. Kliiht Her address is, however, the sane as 
before. Wall-cottage, Twickenham, near Hounslow, 
Muldluscx. Her shares, as well as those of my de- 
ceased sister Lydia, will be transferred, I believe, 
when the legacy duty is paid, to Mn. Kluhf s hus- 
band, tho Hev. II. B. Kluht, of which 1 will forward 
positive instructions as soon as I have paid the duty 
at Somerset-boose. 

“ I am, dear Sir, yours very truly, 

“ Mr. W^ Lowther.’* •• W. Kbunb.*’ 

In consequence of this communication, the secre- 
tary wrote in pencil against tho shares in the share- 
ledger the name “ Kluht.*' The circulars in respect , 
of these toares were afterwards sent to Mr. Kjuht. 

Mr. Kcciie, on his own account, and acting as 
agent for Mr. Kluht, accepted a bill drawn on be- 
half of the company in respect of the amount of calls 
mado upon tlie shares of Mr. Koono and Mr. and 
Mrs. Kluht. In March 1H45 Mrs. Kluht died. Tho 
company having been ordered to be wound up. it wm 
sought to place Kluht in the list of contrihiitories in 
respect of the shares originally held by his wife. 
See Ea? parte Klohlt 3 1). AS. 210; 15 l.*aw T. 
84 : where the clauses of the deed of settlement 
of tho company aro sot out. Mr. Keene having died, 
the Master had plaml on the list, in respect of 
i livdia Keene’s shares, Mr. Wood, the present app^l. 
lant. No claim had been made against Lydia Keene's 
I estate in respect of these shares, from her death until 
j .Tannary 1H40. 

I Baron and Roxburgh appeared in support of the 
application. 

Rmnrll and Terrell, for the official manager 

Roxburgh, in reply. 

The cases of Rx parte Gonlhwaite, .3 Mac. Be 
Gord. 187 ; /i> parte Kluht, 3 De G. & Sms. 210 ; 
Ex parte Crtmfie’d, 17 Law T. Rep. 47; Ex parte 
Morgan. 1 Mac. & Gortl. 225, were referred to. 

The ViCE-Cif ANCRLLou, after fully stating the 
facts of the case, said, that in this state of things 
tho Master bad placed on the list of contributories 
in respect of these shares, not Mr. Kluht's name, but 
that of Mr. Wood, the surviviug executor of Lydia 
Keene, and without limiting his liability. In support 
of this it was a1|p*gcd that there was no evidence of 
assent on the part of the executors to tbe legacy to 
the sister of the testatrix, or of their having been 
accepted by Mr. Kluht or his wife. His Honour, 
however, considered that there was sufficient evi- 
dence of such assent and acceptance. It was then 
contended that the approbation of the directors of 
the company was netM^ssary under the 38tii and 44th 
sections of the deed of settlement. On referring to 
the 41st section it would be found that ''Inwall 
cases of husbands, executors, administrators, or 
legatees applying to become proprietors of shares 
behinging to or claimed by them in those characters, 
and being approved of by the directors, such altera- 
tions should be made in tho share register book,” 
Ac. Now in the present case all the circnlars had 
been sent to Mr. Kluht, the name had been entered 
in the share register book, and, by an arrangement 
with Mr. Kluht, a bill of exchange had been drawn 
by the company upon Mr. Keene for a sum, which 
included the sum due from Mr. Kluht to the com-' 
pany in respect of a call up5n the shares in question ; 
and his Honour could not hold that the transfer of 
tho shares had been made without the approbation 
of the directors. He should therefore direct that 
the name of Mr. Wood should remain on tho list as 
liable only up to the death of Lydia Keene. 


■hould bane MXy nwMMNjl' 4 a 

appeased toat toe 

iDf to oomplato toa Itaa^ HAflto 

eoniiiiiotkNi.wito tto Uues^^ljNmiitof 44 ^ 

and North* Weitora RaUvMt diNBM 

depeudaot line from Bhrawtooiy to wii* 

thmefore oontemplaUd ; . aiid». atmllsiiamly'* tlij# 

Oreat Western Railtm CoaxMfrl# toe StoosrtoMr 

and Bfuminghamt and Bhiowtoiiry apdChotoM 

wav Company, agreed. caodlrioniiUy toamirim 

and to purchase the Birkenhead fine ; M totjcdo- 


and to purchase the Birkenhead line ; 
fendants olfieotiiig to theilr agreement betng eoMi- 
tional on the tmtugamatidn, disputes arose, and toe 
result was, tbat eenoin biUi then haflno Barliaiifrnit^ 
both for the amalgamation and for the independent 
line by the London and North-Western, were with- 
drawn. The terms dflkred' by thh CMt'West* 
ern were 3^ per cent. guaiaiitoiB^ and too « 
London and North - Western now olikred 4 
per cent, guarantee, upon the terms of An agreo* 
ment which was drawn up, and a meeting called 
to consider the question. Among others, 'too 
plaintiff had notice of that meeting, and twA tope 
previously tlio injunction now sought to be dissolved 
was obtained, on the ground that the agreemenlh toe 


terms of which did not appear, was a ccmtompllded 
breach of an injunction still in force, which had 
been granted in this snit by the late Vico-Qbais- 
cellor Sir James Parker, on the 3rd of May ‘lisi^ to 
restrain tho defendants from proceeding on; toe 
footing of an agreement which was bdieved to bo 
the same as that now in course of adoption. 

Daniell and Selwyn, for the defendants, oitoMd 
that this was nothing more than a contentiffti be- 
tween the Great Westeni and North-Western Com- 
panies, and Bn those parties wore not before toe 
Court it would not now interforo to restrain toent 
from doing that which tliey might lawfully ddl The 
injunction granted by Sir James Parker did not-ie- 
strain them from doing BnvthiDg but wliat they 
might legitimately do under the B7th section of the 
Railway Clanses Art. {a) Tbe object was to lease 
their line,to the London and Noith-W'estorn Com- 
pany, with tho sanction of Parliament, the terms 
offered by them being better than those of too 
Groat Western, and the supply of coke, coal, dee* 
necessary to work "the increased traffic, being of 
great advantage to the defendant's line, bnt it 
never was their intention to give any control, by 
transfer, ike. to the London and North- Western. 
Under these circumstances, thejr urged that tbe 
Court would either dissolve the injunction, or so 
modify it that the defendants might bo free to do 
what they might lawfully do. The plaintiff and 
another shareholder in the defendant's company 
were the only dissoniionts to tbe agreement, and 
were, it was suspected, in the interest of the Great 
Western Railway Company. 

Maline. Stevie, and (fiffard, for the plaintiff."— 
There was a total concealment of what was intended 
to be done, and tbe secretory of the defendants bad 
refused to gfoo any information upon tite aqi|t|oet. 
If the defendants only intended to proceed undev toe • 
B7th section of tbe Railway Glauses Act, or imoeed 
to Parliament for a lease, tnere was no question be- 
tween the parties; but the object being in feet to 
hand over the whole oompmiy to the North- Westeni, 
that was a thing to be restrained, and it wssthe 
consciousness of tbe intention of beioff\bout to do 


specfficaKy'l 


▼ZCB-CBJUrOUMH 


HimaT’R 


'gdMAlwtoa'divldend on tbe shares was declared in 


bad of his own» and who had 

M. C. Keene's agent with reference 
ib AMT swmA of ben in the brewery, in August 
Mcrttary ef toecompanv thefol- 

J; A . _ , "Trowbridge, Ang^ 1.1. 1842. ' 

dud/' received toe notlee from 
BreftMire to be paid on 

to| ||( il s )di iMid begin idfem you tliat myeister 
will ft at my bone, so 
ym tofonirmiberdlfmeiidhisre. 
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Boported by W. H. Bseexv, Bsq. of Lmoolii's-Inn. 

Barrister-aULaW. 

A _ 

Monday, ffov. 22. 

Winch v. The Birkenhsad, Lancashire, anp 
C nRpHiRE Railway Comyany. 
TnjuneUon^Haiiway Ctamee Coneolidation Act. 
The Court miff mfretit a railway company, the 
direetore qf waieh had^ntraete^ to tromfer to 
another railway company a porffow if He Hne, 
plant, and fiber property, from compleiing each 
transfer, eofar ae the same may be tneoneleteat 
with the prooMone qf the RMmay Ogeme Cm- 
eolidatwn Act, 8 Viet. c. 20, «. 8f. 

Thfawas a metion to disobaige an orders dated 
dhe 7th of October lest, made by tbe Yln-Cbnoel- 
lor, to restrain the defendants, tbeir ofrfeers, and 
agents Am making over or tronferring to tbe Lon- 
d ow fe id Norto-Westein RailjreyOoiiKiatiytoe do- 
foddMito* Hues of reHway, piasL and odSreprapiMty, 
wr my part or parto^lUmff, nORtoOdilretals 


hand over the whole oompny to the North- Westeni, 
that was a thing to be restrained, and it wssthe 
consciousness of tbe intention of beiog\bout to do 
a thing which was a violation of tbe Act and iqiaiio- 
tion that caused the concealment. The meeting 
took place after the injunction was grantod, but 
there wao. a total absence of any details being af- 
forded to ihe meeting, the whole subject being left 
to the board of difectors. 

The Vice-Chancellor, after stating the dreiim- 
stahees under which this injunction was granted, and 
remarking that it was tbe pressure of time whito ia- 
duoed him originally to grant it, in connection wito 
the ease made»by the affidavits, said that altooiq^h 
there appeared to have been no defined arvangessMt 
made as to what were to be ultimately tbA afltaal 
terms of the agreement to be discussed at 4e giret- 
ing|yet snch terms as were proposed mkft bm 
been more speoiflcally set forth. Tho dmadsnts 
said that the only intention they had wsa to lease to^ 
tbe North-Western Company, and to preeeed to 
Bullamsnt for that purpose under toe powers giren 
them by the 874 seetion. It appeared to ifta, (tfrg 
Vioe-Chancellor) that any agnemenll, beviifg for Bg 
object the allowing another oempsiijr to'W0lfc «nlAfo 

^ ^ <e) Bre.M. RdirilbelawfalVtotlmesia^ 
timetoentsr fetoMyaontramfMare'^AbsriKaDpHMrM 
fesmers orlsts#M,orin pn»yfnn ,ipfssiyj ^ 

Ihr the passage orer or aloitt the ruthnyirfyw tgiW 

Aet oulfioiM to U aw «reij^ 

mi. or othor oarrioges of .uaybibsr oenpekor* re-wlw 

^fis|?Trr^^ 


dLit iMfcMli£?1il3ftm?Tii!m Mliien to Hie terms of 

mt«r into, the 

li^iMdmmttfkte etutWM) lMt> Conrtlwd 
iw poiMr to *> aurtiiliiK to ywvut • «MBpw from 
tonooaAM to FwVaatoi^ «rUoh niiciit, hemenr, 
likt wKiS (rf what dtit (%wt had donot the toms 
of kaahht baowdMMaadooodnad to any actio* 
eoiiilataiit oith liw 87th seethm of the milway 
C h atotoAat. Order oeeardinffi^. 

Conunon Sfito Courtd. 


«•«»« o» qvwnra bbvos. 

MopoMed hf Abjix Bimmov sad Jodn Thokhioh; 
J&KIM. Bankten-strLsw, 

^ Fridajft JVbv. 10. 

CmVFOLB r. The AifoSBOATR, Nuti'inouam, 
Booton^ anii Eastbhn Countibs Railway 
€oit»A>fy. 


eompanjf^Neghet to mter memorial 

r ' iramafer qf ohareo^Sah vpon fotfeUttre^ 
Viet. c. 1G» 9. 33. 

A eeMoti^ omitttng to enter a memorial of tramifer 


qf Moree an the regieier of tranefers ajier due 
notice and dehoery of the deed ff trannfer, and 
^ite» proceeding to declare Ike eharee forfeited^ 
and eelimg ikom to otAer pereont, in '•oneeguenc 
qf ike non-payment by the vendor qf ealle made 
efter eueh delteery of ike transfer, tir liable to an 
action at Ike ttuif qf ike porckaeet', 
IHeunnecemary toaverin the declaration in suck 
acit^ that a leaeonable time kad elapked fot 
iheWeompany to enter a memorial of kuek 
feanefer on ike regieter, 

Coer , — Thr lirat count of the Uoelnration 
that one W. L. Nutter appcaretl by a book u( the 
defiinctants*, ki»pt in pur<4iiAnc(* of the *' ('ompauies* 
Claiiaos Conaolulotion Aet. and/ulle<l the 

** Regiiter of Sharohohlerb,*' to be the Uwtul holder 
Ml proprietor of, to wit, .'iOU ahan^s in the unrlcr- 
tikiiig iM tli^ defeiiilnntB, and was lawfully entitled 
to aell and tniusfer the name; that he agn^ed with 
the plaintifT do aell and transfer the Miid shares to 
him* and then sold to the tihiititifT, and the plain* 
tUf then bought )f \V. L. Nuttur the same, at the 
price, Ac. And tliereuiioti. hy a eeitam deed be- 
tween W. Id. Nutter and the phuutitl, W. L. Nutter 
did transfer the huid shares to the tdaintitT. That 
the plaintitr caused the deed to be diditered to 
die dmeiidaiits, to be kept bv them, and in order 
that the defendauta might enter a inetnurial m the 
book kept by them under the last- mentioned Act, 
called "The Rigister of Transfers/* and indorse 
bQch entry on the deed of transfer, and might on 
demand deliver a now certificate to the plain ti If, as 
the purchasiir of the said shares, according to the 
lesi«mentioiiud Act. Aud it then beeanie and woa 
the ooty of the defendants, and they were then re- 
qaiied, to wit, by the plaiutifT, to make and endorse 
such entry. Nevertheless, the defendants did not 
entrr any memorial in the ** Hegistcr of Transfers,*' 
or endorse any oiitrv on the deed of transfer, but 
neglected ^o to do, whereby the pIimitiiT has 
been depmed of his right and title to ap- 
peMin the books of the defendants as the 
hoidir and )iruprietor of the said ahores, and 
idiereby, and by reason of W. L. Nutter, after such 
delivery of the said deed of tronstcr still appearing 
Inf the said book of tho dcfendantR, called '* The 
Register of Shareholders,'* to be (jie holder and pro- 
piAor of the said shares, and of calls having been 
SMsie by tho defendants after the committing of the 
mMgrievBiioes upon divers persons so appearing by 
the Mstmentioned book to be the holders and pro- 
piietoii of sberw in tho said undertaking, andamongst 
ethere upon W. L. Nutter, and by reason of tho failure 
y W. If. Nutter to pay the said calls ^the plaintiff 
hnvitf feoeived no sura notice of forfeiture, as in the 
l^aaentloned Aet mentioned), the defendant to 
by the dfrOctofi of the said company lawfully ap- 
pointed, did, after the committing of tho said griev- 
oneii, and according to^ the lasi-mentioned Act, 
proceed to declare, and did dechure, the said shares 
Jb sbjjnBna Jb the last-mentioRed book, in the name 
vrf W. XiTNatlsr, foHbited, whieli forfeihite having 
Hmmi tonflmed at agenenl meeting of the said com- 
^ and the said shares so forfeited diiected to be 
ayofding to the yovliions of the last-mentioned 
jHke mid sherefi soforfdM aye afterwards sold 
'Iff IbSLMMidaiits, to wit, by the directors, by public 
mKoL ttoowdlng to thelasUmentioaedAeti that 
tha ^Dtlff haa baen deprived of his right 

to andTn- 




Saemid Cmmt.^TkAikayA9MiM 
holder of, and well eatitled tsk to trit, 300 riiaiea In 
the uadeitricing of the defondaats, of greet nine, 
Neverthileio, the defitodaitta* well knowing the pro- 
misee, but contriving, Ac. whilet the plaintiff con- 
tinuod the lawfol holder, wrongftillv, and without 
any lawful cause or Mmee, and in pretended exercise 
of the powen given by the Companies Clauses Con- 
Bolidution Act, 1845, to wk, by the directors of the 
said company lawfully appointod, proceeded to de- 
clare, and did declare, the laet-mentioned ehares 
forfeited, and afterwards, at a general meeting of tho 
eaid oompanr, proceeded to confirm, and did con- 
firm, the saif] femeiture, and afterwards, by the said 


Tbto amt 


» in detail wk^ the ttamakAm toML-nnd.lhnn 
I the ferfeitnre and the oonflftoilhmtoB iia^^ 
ing, and tho sale by the daihitotoft IM Wt 


firm, the said femeiture, and afterwards, by the said 
directors, prooeeded to sell, and did sell, the said 
shares to aivera persons, whereby the plaintiff has 
been deprived of tho said shares, and the beneffts 
thereof, and all the dividends aid other profits there- 
from, and also of tho benefit of selling tho said ehares 
at an inrreasod premium, the said shares having, 
since tho committing, &c. greatly risen m value, to 
wit, to 50/. per shore. 

Special Itenvnrrer to both counts. Tho only 
grounds which it is nercssary to notice aro tho fol- 
lowing ■ that the second count shows no cauRO of 
action, nor how the plaintifl wasownorof the shares, 
nor how nor why tho alleged forfeiture and sale 
were wningful, nor if wrongful that thrv were done 
by n body competent to bind the plaintiff or the de- 
fendants, nor how the wrongful act of the directors 
ran make the coiniiany liable, nor how tho plaintiff's 
title has been affected. 

Willee in support of the demurn^r. First, as to 
tho second count, whk'h is the simplest, tliat shows 
no cause of action, liy the 8 Vic. c. U\ (('oinpanies 
Clauses Consohdafion Act, lR4.'i ), sec. 1 1, tho trunhfer 
of bhun^s 18 to b( by deed, and hy sec. 15. wlion exe- 
cuted, the deed is to be dcluor^ to^the becretary, 
who is to enter a niouiorial m tho rogibler of trank- 
fers and iiidoniC such entry on the deed, and until 
such trail sior has been so delivered tho vendor of 
the shore is to coutiiiiie liable for calU, and the pur- 
cliobor is not to be entitled to any profits or to vote in 
n sped of sueh blinre. Hharcs m a coni|)any iffonot 
chattels nr land, but onlv give a right to a share in 
the profits of tlie undertaking and to vote at the 
meetings. The purchaser has no right to complain 
of the company for irregularity with regard to enter- 
ing the memorial of the traiiHicr, though tho vendor 
may. Tho clauses reUtivo to forfeiture of shares 
are those from sec. 211 to 35 inclusive. This is like 
the easn of the solo of growing etops before they are 
ripe, uhich is wbolU void. Owen v. Legkt 3 B. A 
Aid. f70 ; or it may be that Uio acts of tho defend- 
anth amount only to slander of title, in wrongly 
^bcrtifig that thc‘y had a title to sell these shores, 
in w hieh case no action lies. The plaintiff has his 
remiMly to recover the price he paid for the shares. 
Debides iki** not averred that the defendantb had any 
reasonable opportunity of registering the transfer. 
Tlicfic objcctioiih appN also to the first count. 

nramwell. cfuitru. The foifcituro is put on the 
other Hide as'if it amounted to nothing at all ; but 
the plaintiff has actually lost his shares. Tim title 
of Ins vendor is erased from the register of shsre- 
holdcrs, and it is hiniilar to the destruetion of the 
plaintiff's title-deeds. Here tlio plaintifl liad no 
nntiec of the intended forfeiture, and upon see. 33 it 
may be a very grave question, whether the titlo of 
the vendee aftc'r the forfeiture is, not eonipletr. To 
wliat do the words ** Aur shall his title be nfl'ceted 
by any irregularity iu the procei*diiigs" apply, if not 
to a ea«e like this ? These bpecMtic shares arc gone, 
and the company deprive tbeinsclves of the power of 
giving thu plaintiff notice of rails, &c. and the 
plaintiff of the right to receive dividends, attend 
meetings, &e. As to tiie objection that a reasonable 
time for entering the memorial of the transfer hdd 
not elapsed, that is unnecessary. Beer v. Beer, 21 
T 4 . J. I'U, C. P- Besides, if that had nut elapsed, 
tho defendants had no right to make calls on Nutter. 

Lord OamI’DRLI, am of opinion that 

both counts are good.— As to the second, whioli 
may be supposed to be the more dofedive of the 
two, that alleges that the pkiiitiff was the holder of 
300 speoifie shares in the ooinpsny— that is, .as if 
they were numbered and earmarked ; yet that tto 
defendants, well ^knowing, Ac. and contriving, &e. 
without lawful cause, and in pretended cxeroise of 
tlie power of the Act, proceeded to declare, and did 
declare, tho said shares to be forfeited ; and at a 

S raeral meeting of the company proceeded to con- 
rm» and did confirm tho said forfeiture, and after- 
wards proceeded to sell, and did sell, t^ said abares 
to other persons, whereby the plMtiff has been 
deprived of the said shares end diMends,end of 


and how am the dtMtoti*^^^ ifrAmlj 
forfeited thf elmiM, nod flito lieiiMiBrii atlSSl 
titledto them. If, then, the ■e to at o M ri fogtoife 
k fortioTi, the first omliit fa gsid. VIbati eoari 
alleges in detail what the tniUMhm SAML-nnd.lhMi 
states the forfeiture and tlwooiiflfwiilltmtoail^^ 
meeting, and tho sale by the defc a fi o rtfe IM M 
same objoetiona are maim to II at fift On jitoM 
count. The judgment must, thfirsfore^ fto Wfito 
plaintiff.* 

CoLKRiDOR, J,— I am of the same opkddn, Rill' 
defendants, by their own defeult, have troilifd « 
third person as tlie shareholder, and have — enfia 
on such third person; aud hv their own 
have forfeited and sold these sharee. The iiktitwr wC 
tho defendants is, that this Is merely nothimt, tori 
that the plaintiff shews tliat the defsiidBm<>llfito 
beerfdoing wrong, and that what they have doooli 
of no efleet. And it is likened to the case of Oasw 
V. Legk, 3 B. & Aid. 470; where the sale underadls- 


adUjfef Mm said 
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deprived of the said shares and diadends,nnd of 
the aale thereof. Uero ig both ii^uriaand n dmimm, 
for it waiT a wrong to deelaro the shares forfeltai, 

• s |y |4 iii^ plaintiff M doprived 

sliareholder, and of having his 
the regirter of sharabolaers. 
A&cwut ground of action. It 
hesn oono la a saevouon- 
the saaauf a sale of giow- 


rfaMi. where nothing «sn>e 
But that is not so, for 


overt. For sec. 3^1, of 8 Viet. c. 16, is very 
and although it is not averred that a deeuwation to 
writing was made that the call upon tho sbarm was 
maile and notice thereof given, and that defeult on 
payment of the call was made, and that the forfei- 
tuies of the shares was declared and confirmed, 
neither does it appear that they havU net completed 
the title of tho vendee of these shares ; and when 
such a declaration has been made, and the reoslpt of 
the treasurer of the company riven fertile price of the 
sliares, tho vendee has a good title to the shares by 
the above section, and is entitled to a oertificute m 
proprietorship, and is to be deemed the holder of 
such shares, nor shall his title to such shares be 
aflccted bv any irregularity in the proceedings in 
ferenceto such bale. The defendants in this osse 
have done every thing on their part necessary to 
rompletc fhe title of the vendee, and to hold tfasU 
what they have done is a complete nullity would bn 
most dangerous, and render it necessary for a pur- 
chaser of buch forfeited shans to look into the legni. 
Ktv of the whole of tho company*s prooesdinp. 

Eri.e, j.— T he plaintiff is entitled to our Judg- 
ment. In the first count the plaintiff shews a,brsaai 
ot duty by acts of omiarimiand commission. Tbcssr 
18 an act of ominion when the deed of transfer from 
Nutter to the plointiff wag delivered to the «eorehtfy, 
in omitiing to enter a memorial of ft in the registar 
of trannfers, and there is an aet of eommiislon in 
the forfeiture and sale of tho shares. There is also 
a clear damage to tho nghts of the plaintiff. A mnu 
has a light ot action in respect of sny dfstorbaneo 
to a flow of water past his lands, though he mny 
never have made nso of it. So here n parly on Mm 
register of shareholders has certain rights, toaCtond 
the meetings, receive dividends, sod others, and to 
respect of those rights the plaintiff is injnied. 
respect to the second count, that discloses a bieadi of 
dutv. Olid It follows from what I have said that It cuu- 
t^ms a good causo of action. There waa no need to 
allege tbat a suflicient time had eUpsed for regMter- 
lug the deed of transfer. 

Jndgmaaitfer ike plaintiff ^ 

Matueuon r. MATHESoir. 

Practice — CoyniftoM Law Procedare Act* 
Entering tvggeHion of deatk ff pUdntiff, and to 
revive ajudgment -- 15 8c 16 T jc/. e. 76, 9 . 129^ 

//. Lloyd moved for a rule to enter a suggeitieilp 
pursuant to 15 A 16 Viet. c. 76, s. 129, of toe dentil 
of the plointiff, and to enable the adminlatintor te 
rciivo a judgment entered up on a waopnfe uT 
attorney in 1H35. 

CoLKRioGF, J.— Does it appeal from your amr 
davit whether the defendant is alivei 
H. Z/oyi/.-lt does not. RuZt uW*' 

JVbe. 3 aept 20. 

CoBBETT (a Pauper) v, Hwnaoir. 
Party^Advoeato and ndtoest. 

Tkera u no rule qf’law by takhA a party to an 
action it j/reveniod otating Mic rest to the jnep 
and qfterwarde being eaamnad on oatk ae a wdf- 
0999 in 9apport tkertof s and mkara ika jaiga at 
tbe trUd rtftnad to psmtl a party wko kad ao 
9 tated fits cose to ika ikry to pier se/fonet en 
oatk in 9uppari iheroof, end nmmnitad Aim, ika 
Comrt granted a new trial, 

Action on the caao for ari||lse retnm te a Wfft of 

^iUtoetn?beite Lord CempfeB, C. J. the p hti^ 
tiff preaeoted himself, es hit own toatM 

toe case, and totimoted that he would afliraM 

fi >eevidenoein•ttpneltflf toeari he wea jelA jip 
aaiM not do beto. Be then Jpttotodi ri teH||| 
toe esto to the jury, end at'tiMdMflff fotoMM 
himaetfeeawItiieM, to heeittritodfndfifek* 
IwnieS. Jnte refoaed to aUinr htoato'MfM^ 
rnero nouiing m ne 1 the phdntiffwae then nonsuHed. . . 
totoia not 10, fori Thepiaintiff In pewon having foh d u g P i rlUi i Uiil 
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for* Mir trial, on tbo mund that he wu smpvo. 
M{|Ksseludod from evidence at the trial, 

^ ’ w. iSr. Waittm and Unlhank ehewed cauae.— To 
illow a party to act ai advocate, and to be«zamined 
w witness in his own case, would introduce the most 
'mischievous oonseqnenoes. [Lord Campbell, C.J. 
—The qnestlon is, whether a judge at Nisi Prius has 
sny power without a rule of Court to reject a party 
as a witness under Such circumstances. J. It m for 
' the judge to remilato the mode in which the cause is 
to be tondttoted, and the ntle of practice adopted at 
-the trial is one of great convenience, and has often 
ton acted on. (Parker v. MemUiarn, C Bing. 
*S85; Stmus v. Byron, 4 D. & L. .^93.) 

The plaintiff in person supported the rale. 

Our.adv.vuU. 

JUDdME^. 

Boturdm, Nov. 20.— Lord Campdkll, C.J.— In 
mecM or Cobbeti v. H^eon , o question arose wbe- 
m(to a party to the suit has a right to address the 
nw, and to be examined himself as his own witness. 
V* opinion that this rule for a new trial 

ahtfiud be made absolnte, on tho ground tliat the 
Ph «yjn ,was Improperly told that he could not 
as his own adyocatq without agreeing 
to waive hifl rijht to be examined as a witness in his 
•oWn case. We are fully aware of the iueunvenioiit 
^nsequenoes that must follow from a party to a suit 
■heing alternately, during tlie trial, advocate and wit- 
■ness— and wo express our strong disapprobation of 
^•nch a practice ; but wo cannot say that the judge at 
'NIri Fnus has sufficient autliority to prevent it. 
Before the recent statute, the party hud a right to 
' ‘conduct his own case in person, though he could not 
be his own witness ; and by that statute he is reii- 
*d6red compotont and cotnpollabic to give evidence as 
a^ witness without any abridgnioiit of his former 
right to act as his own advocate. We uiUst be 
■ careful that we do not abridge the rights conferred 
by the common and statute law, while we are acting 
merely on views of policy and expediency, with 
TespMt to which tho judges may form differont 
' wpinioM.^ It was stated at the trial that verdicts liad 
aeveral times been set aside on the sole ground that 
tile same person had been permitted to act as advo- 
cate, and to be examined ns a witncjss ; but when * 
to oms alluded to are examined, it will be found 
that the rigid rule contended for was not laid down 
m tom. In Siouety. Byron, 4 D. dr L. 393. on the 
Mil before the sheriff, an attorney having addressed 
to as i^vocate for the plaintiff, and been ex- , 
iminM as a witneps for him , Mr. «1 ustico Patteson, who ' 
' was sitting m the Bail Couft by himself, on tho appli- ' 
- oatIpA to sot aside the verdict, said, “ T must say 1 do 
' not think that such a course of proceeding is proper, 
aT Ibo (^ue administration of justicse. 

it seems to me, toerefora, that his evidence ought 
UOk to have ton received, and having been received, 
that there oiuht to be a new trial.*’ But there the 
evidence had been recrived alter the defendant’s 
cate was closed, and after the plaintiff’s advocate 
.had replied, and this irregularity appears to have 
been the ground of toe decision in Deane v. Back- 
wood, very shortly reported, in a note, 4 D. & L. 

whuh was likewise a trial before the sheriff. 
IIm plaintilTa attorney, after addressing the jury as 
advocate, was enmined as a witness, and Erie, J. 
mated a new trial on this ground, without laying 
down any certain rule npoii tho subject, or propos- 
log to extend the authority of Stonen v. Byron. In 
mme V. Brice, 2 B. dc Aid. 606, it is laid down that 
. ame trial of an indictment for perjury, the prose- 
enter. shall not be permitted to axldress the jury, the 
Courl observing tot the prosecutor may be and cer- 
tainly la a witness, and it is very unfit that he should 
ho permitted to state, not npon oath, facts to the ' 
Jmnr, wh^ he is afterwards to state to them upon 
eato, bat there toe king was to be considered a 
party, and the private prosecutor had no right to 
addrto the jnry, even if he waived his right to be 
ennimed as a witness. It was said at the trial of 
to present case, that it hod been decided before the 
^Chim Justice of to C. F. and the Chief Baron of 
IhjS Bx. that a party cannot be permitted to act as 
Iris own advocate, end to bo examined as his own 
vritnMB ; but after diligent im^uiry, no such decision 
aaa be lUsoovered. The vsliditif of the rule con- 
1 to is lasted on the authority of the judge at 


againsi^ auy parte addmsiiig the jury 
examined as ffwitness on oath in his o 


being 

own case, a 

practice so objectionable is not likely to prevail, for 
It is not only contrary to good taste and good teel- 
ing, bat as it must be revolting to tho minds of the 
jury, it would generally be injurions to the parte who 
docs it. In such a case as the present, toere is* not 
the smallest colour for resorting to it, for the 
plaintiff, suing in forma pauperis, had counsel 
assigned to him, who must bo supposed to have been 
ready to support at the trial, the certiAcato he had 
given ihat too plaintiff had a good cause of action, 
and on offer woa freely made by the defendant to 
postpone the trial till the attendance of this gentle- 
man could be procured. If the practice does gain 
ground to a degree seriously injurious to the due 
administration of justice, the Legislature may inter- 
fere, or tho judges^ under tho authority vested in 
them, may make a general order, whereby it may bo 
prevented in future. But, as tho law now stands, 
we make a judge at Nisi I^us exceed his authority 
in refusing to allow the plaintiff to be examined as a 
witness on oath after addressing the jury in his own 
behalf, though on a now trial he must be permitted 
to do both if he shall be so inclined. 

Rule abeoluie. 

Thursday, Nov. 23. 

Reg. r. The ISoitth-Wkhtkun Railway 
Company. 

Arbitration — Atoard^ Setting aside for error in 
law— ‘Statement of arbitrator's reasons in a sepa- 
rate paper. 

For the purpose of setting aside an award, on the 
ground that the arbitrator hassnistaken the law, 
the Court will not look at a written statement of 
the grounds of his decision delivered by him to \ 
the parties, and of the same date with the award, 
unless it be made out that the arbitrator intended 
the reasotw to form part qf his award. 

A rule nisi had been obtained to sot aside an award, 
on the ground that the arbitrator had decided con- 
trary to law. It appeared that the South-Western 
Railffay Company hod appealed to the Sessions 
against^ several rales, imposed upon the company 
by parishes in Surrey and Berks, through whieh 
one of their branches passed ; that those appeals had 
been referred, and that the arbitrator haa made Ids 
award; but on tho same day on which he made 
his award, he delivered to the parties separate written 
statements of the grounds on which he made it, 
accompanied with a letter, in whieli ho ex^vressed 
himself dissatisAed with tho award, and reenm- 
mended the parties as speedily ns possible to lay a 
special case before the Court of Q. B, Previously to 
the submission, there had been an appeal against a 
former rate, and in that appeal power to state a case 
had been reserved. The application to set aside tlie 
award was grounded upon the alleged illegality of 
the reasons given by the arbitrator in the separate 
statement ; but the arbitrator had made an affidavit, 
ill which ho denied that that statement was ever 
intended to form any part of his award. It was 
merely given lor the guidance of the parish officers 
instating a case for the ofunion of the Court of Q.B. 

Pashley and Comer, for tho Hurnsy parishes, and 
Keating and Smirkr, for to Berkshire parishes, | 
showed cause against the rule. I 

Watson, Bodkin, and WiUes supported. I 

Kent V. Elstob, 3 East, 18; Young v. Walter, 

9 Ves. 361 ; Shartnm v, Jfell, 5 M. At S. .364 ; , 
Jlolmesv. Jliggins, 1 B. & C. 74 ; Pratt v. Hillman, 

4 B. & C. 269 ; Toby v. Lofciboud, 17 L..T. C.P. 201, j 
per Wilde, C.J.; Puller v. Fenwick, 3 C.B. 705, j 
were refi'rrcd to. 

Lord Cami'uell, C..I. — ^It is quite clear that we 
cannot look at the statcnient of the arbitrator's 
reksona as a ground fur impeaching his award, 
unle.ss he delivered them os pared of his award. If 
he docs so, then the Court will look at to two as 
<ine document, and will suppose that be has reserved 
the matter of law for the consideration of the Court; 
but if he has absolutely decided the question of law 
submitted to him, we cannot inquire into the legality 
of his decision. In the present case it is p^ectiy 
clear^^iiot only from tlie affidavit of the arbitrator. 
Hit from all the drcurostances of the case, that ho 

... . ... never meant the separate statement of Iria reasons to 

,Ilal regii^te the proceedings ia a way that | be any part of his award. It was designed for the 

A — ji — * 1 .- : 4.:—.: — ..r *i.- I J 5 ^iJgnce of the parish officers in settling a special 

case, so that his award ahould not Vo the permanent 
basis of rating in the parishes to which it Bfiplied ; 
and when he expresses himself dissatisAed with his 
award, he,onte means that he is dissatisAed with the 
state of the lltxthen existing ; but as to the particu- 
lar rates embilccd in the award, tore can be no 
doubt that to award was intended to be and is 
Anal. 

CoLKRiDoa, WiGRTMAN, and Eelk, JJ. ood- 

_ curved. Bute disekorgod. 

of ^tlie judge ia limitad to >tha ' 

_ SSTko eaonoi lawfrilly Reg. e. Aebtom. 

vitnatai pch^to exaninatiGa of witnessee. , Chmvieiioo^Xdeooomg Jci^Qoming^UtUi^^ 
CtotiMv. JVMavwalaj 6.Cto4ftJ^. 741; Tkomtn .ptmm^Domtnoss* 


to bo ^yod in to Mnoo, oesUrary ibikbr 
^hUtieofuCfU badr^^domhimnot boksaxm to- 
unqfia yams, and tkoro Mto no aitogmm Mat 
koonfered ** ihsd Q, pUtyingftrmtmey, 

in kts house. 

Arehhold, in last Term, obtabied a tefle nial to a 
certloiari to bring up a ocmvlction, whereby to de- 
fendant, a publican, was oonvi^ under to lioto- 
Ing Act, 9 Geo., 4, of knowingly euAering eijui pw- 
mitting an uulawml game, to wU, to game of do- 
minoes, to be played in his house, contrary to to 
tenor of his license and the statute, &c. 

Whaiely now shewed cause.— Upon voferanee tp 
tlie stalutes of 33 Hon. 8, c. 9 ; 2 Geo. 3, o. TBy 
s. 0; and 8 & 9 Vi^t. c. 109, a. 1, it is doea 'pbt 
appear tot dominoes is an unlawful gamut out 
that is immaterial in this case, because thia ia a 
conviction under the Licensing Act, 9 Geo. 4, o. 61, 
which . prohibits in public-houses not' oiuy 'to 
playing of unlawful gan^es, but **any gaming what- 
soever;” and that means any games whafioever. 
[Lord Campbell, C.J.— la it gaming” to play 
at draughts for love ? If so, all the community are 
gamesters.] It is, in a public-house. The statute 
was intended to prevent the playing of all gam« In 
such places. 

Lord Campbell, C.J.— 1 am of opinion that thif 
conviction is bad. It alleges that the defendant 
knowingly suAered an unlawful game, to wit, to 
game of dominoes, to be plaved in bis house. Now 
Mr. Whatcly admits that dominoes is not an un- 
lawful game ; and he is therefore driven to contend 
that this amounts to an allegation that to defendant 
permitted ** gaming” in his house; but 1 think that 
it does not. The defendant might suffer people to 
piny at a lawful game in his house if no money 
was staked, because that would not amoint to 
‘‘gaming” within tho meaning of the Liccnsliig 
Act. The other construction would make all classes 
of the community ramesters ; but if dominoes were 
played at a public^iousc, and money staked upon 
the game, that would be gaming, and the publican 
might iheti be convicted. 

CoLuuioGE, WiGiiTMAN, and Eri.r, JJ. con- 
curred. Rule absoluiOm 


mnf b nsost ooiiducive to to investigation of the 
tenth of toiiiEitter. An instance was referred to of 
gm oider for 4iiinie8Bos to leave the court, with an 
totogtoathat no vritnoss who remains in court or 
inllDni.iiito court before be is called, shall be exa- 
' tonld. dM toiiidge piust be guided by the esta- 
bBabctt pcactito to general rules of law. With 
nmet to to toferiog of witnesses out of court, 
I thwwli witWnAe power of^ jndise, 

Mke MwliWAwItaaN for dMobeyiM tiutordw, 

- * • * lo be that this 


f 


Tuesday, Nov. 27. g 

Ai>ky r. The Deputy-Master uk the TniNm 
House. 

County Court’- Prohibition— Toll. 

Dues payablt^ to the trustees qf a harbour by vas^ 
sets passing within certeta Hmits are tolls, and 
the question whether dues are payable both on 
the outward and homeward voyages, is a question 
of title within sec. .38 qf 9 ^ 10 Viet. e. 95 
(County Courts Act), and one not within the 
cognisance of County Courts. 

The plaintiff was the owner of a vessel, that on 
her voyages out from Goole to Memel and back, 
hud pas>ed within the limits within which vcuela 
passing becanio liable to pay dues to the trustees of 
Ramsgate Harbour. The trustees claimed theMues 
as payable on both the voyage out and home ; the 
plaintiff paid the dnes on with, but the does, 1/. 48. 
mi the homeward voyage, were paid uuder protest ; 
and the plaintifl* now sued in to Dorsetshire County 
Court to recover back tho 1/. 4s. paid oiAthe home- 
ward voyage. • 

Willes, having obtuned a rule nisi fqr a pvohiln- 
tinii, on the ground that a question of title eadm in 
issiip within tho inoatiing of the proviso in 9 Ac 1ft 
Viet. c. 95, s. 28, 

Barstow shewed cause.— The word ” toll ” in tho 
proviso is not applicable to anything of this de- 
scription. BcRidi#i, here tho r^^ht as to- who was to 
receive the toll, was not in dispute; ibis admitted 
that the trustees are tlie parties to receive it- The 
quantum only is in dispute. Where a daim was 
set up feyr dues in respect of empty waggons passing 
along the line by a railway company,, it washehl 
that they wi>ro not within tlie proviso, of sec. A8- 
(Hunt V. Qreat Northern Railway, 10 C3. 900%) 
Thnt w&s something like the present case. 

Bramwell and Willes, contra.-r-As to- tUle to 
take the particular dues may come in qnestioi^ this 
would seem to be a case withintbe ] 

RIDGE, J.— The dues . , 

houses have always been i . 

V. The Great Northern Railway Company wu not 
the case of tolls, but of diarges Myabla in laspoot^ff 
the use of locomotive |H>wcr. The q^wtion cit ^tie 
involves two things, the existence of the taU and tjie 
rifffit of the party claiming to rrcelve it. 

Lord Campbell, CJ.— The rule mnst be made 
absolute. Looking at the Act of Fariiament, to 
proviso HI sec. 58 expressly extends to ciaM> of this 
Boitwherethoexistenoe of the toll Is denied. If to 
proviso had been conAn^te. caM of dlsnnte1teme& 
A. & B. u to the right to rebalva to toll, It WMi 
not have applied to this esw; but to words hero 
roust be applied to caus where botii to esistenoa 
of the toll and to party to whom it Is te be pM 
•n in dbpat,. ■ 

Coleridge, J.— We m 

eoutraethm to this Act c 

title may dtbnr import to I ^19 to 


es may come in questioiL tins 
ae within the proviso. [CoLE- 
payable in refpect of lUt- 
een considered tolls.] JfWnf 





Dmt. 4. 185^] 
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tiliai in queitiim, or whijlhir tho thing itsolf egiiti. 
fimuion ptrUnoe, Itlmliidii both. 
fk^WuutvmAS ud BniJCf JJ. ocmciumd. 

. ^ *5 ^ Mi aiioMi. 

BI7BINB88 OF THE WBEK.* 

Thuundmu JK»9. 85. 

Mmwocnc.— JC. Claiii&ert and WUUm ■h«wad 
oBOM igiuiol; % Mlv ftr a oriaiinal iniliniuiitioii for liboL 


parlih had been inrt^ed raraaotiag ona of its choritios, 
0 b 4 vddoh, after ipaakiDg of oormoraat lawyen, oolltid 
hpoa the parlihioneis, at an approaching TeaUy meeting, 
eara that the poor were not robbed. The answer 
to lha application waa, that the applicant bad attended 
tho cM^meatliiir, and opanlj dafondad himeolf from the 
imfMaux oontainad in the allegod Ubel. CollUr and 
inipMaf, CMtrk» By ilia Ooinrr.— The party haa choaon 
^pmi mbunid, and vindicated himself Mfore tlm assom- 
Idod pariah. Ho cannot after that claim the aiEcial in* 
tOKnMHie of the Oourt by way of criminal information. 

_ ’ ^ _ Ewe diKkarged vWhoui corie. 

JBrparie Fobd.— T ha^/£onie«-ti>f^era2 and Otjh shewed 
paoM jgainat a rain obtained by Mr. Fmd, aa exoontor of 
Juoad Xanaington, and calling upon Messrs. Harriaon and 
Iwnaqt to shew cauae wlgr they ahould not deliver np to 
iiui a dnplicate bill of costs relating to a mortgage trana- 
•otioB in which Lord Konaiugtoo nad been morigagor, 
and cUanta of Maaara. Harrison and Tennant, the mort- 
BiMaa. It appeared from the affidavits, that Messrs. H. 
ana T. had delivered a hill of iheir costs to Lord K. 
^ hia examination, aa he, being ilto mortgagor, would 
he the ultimate paymaster ; but at their request, ihiit bill 
had bm returned, and they had given an undertaking to 
aapi^ Lord K. with a copy, if at any flitnre time 
ho mould roquiro it. They were now willing to furnish 
o copy, upf>n payment of a sum of 17/. as the expense of 
making it out. Ckamhen^ contra. By the Covut.— T he 
undertaking of Messrs. H. and T. ninst be construed 
according to the relation of the parties ; and os they 
not the aolieitors of Lord (k. and he was nut priii 


9 for the costs, though ho was ultiniatelv fiiibk* for 
mem, he was only entitled to a copy of the bill tuiou pny- 
mont of the ousts of makiug it out. (See. 10 or the Al> 


torneya' Act, n A 7 Viet. u. 73. 

dUehartfftl vith 

JoiTBS r. KvAWN.—This wss n rule to review the Master*B 
taxatioa, he having disulluwcd the plaintilf the (‘ostHofa 
rule for a uew trial, which had been disoburged upon 
temia, and having allowed the dereiidaiit the costs of eer> 
tain witnesses called Co prove a right iif hursewiiy. This 
woa an action of trespass on foot, ami with horses and 
carriages. Plea — .Itulifyiiig under a right of wiy for ear- 
riages and horses, as well aa ou foot. At the trial, n fo<it. 
way was adinittvi] ; but as a trespass was proved which 
could only bo justified by a right of way for ciiiringes, tho 
aubstantiiil question at the trial was as to the earringe. 
way. A verdict was found, for the plaintilf on the plea of 
jussifieatiuti as well os not gnilty. A rule haviug been 
obtained for a new trial, that rule was discharged, (he 
plaintiff undertaking to enlor«4hfl verdict distribulivcly 
lima not guilty.. That bad been done ; but upon the pica 
cnoiiUflcatioii the venlict stood geiiorully for the pluintitf. 
MoramH IJoyd aliened eaiisi*. • WeMg and //erea, contri. 
BytheCnVBT. — As the verdict Hiaiids absolutely for the 
VHdntiff upon the plea of right, the defeudant cannot have 
tlie costs of any witnesses u]Km that issue; bqt there seems 
to be reason for regretting that tho rule for a new trial was 
not dionosed of dill'crcntly, and that a uow trial wns not 
granted uole/«s Ibo plaiutiff would ooiisent to enter the 
verdict distributively on (ho plea of rigid. As to the 
costa of the rule, it wua discharged upon terms, and we 
think there ought to be no ousts on either side. 

RnteutiiMlufe an (o the roete qf'tke wifiuwe ; rule die- 
ehartfed aa to the coete qf the rufe. 

Laudlsy V. BtrBOKTT. — Peureon applied to the Cuiirt to 
diriMJt the officer to file a writ under the Idcw IVoeedurn 
Act ; but the Court suggested that if nuy applinatioii wi 
naqaaiary, it would be better to moke it at chomhers. 

No order. 

WlMIV V. Thokab. Rule enlarged. 

XiAirs V. (irxwABT. 

Buie enlarged to ihejlret dag ^nert Term, 

Be OamerAit.-^dtheriou moved to roseind a rule for an 
altaehment for disobeying a judge's order. 

The atfaeAmsii/ to lie in tk» f^ffire for a month, and 
eauae to be ehewn af chamhere in the meantime. 

EbncAJura v. Itsoww.— Er/irorf/ Jamee moveil for a 
mhlbHlon to tho judge of the W'cstniorelniid County 
Court to prevent a rehearing of a case in which Judgment 
wiegiveu for the defeudant on tho 18th of May last, with, 
liowevfr. a reservation of the qoeation of coats. Tiitigation 
bad brnn gotug on .between tlie same parties during the 
inkirval s but the lapse of time deprived the judge of 
jnriadiotion to grant a rehoaring. (9 ft 10 Vlci. c. 96, 
a.89| and 141atllol«;of Fmctice; Be Jonee, 17 L. .f. 170, 
Q.B. Buie niei. 

^mrABT e. ThB AVQLO-CALlVOBfri IW UllflVU OoM- 
rA|rx,-«Jki/snrei« {Jamee with him) shewed cause against 
a rid# to enter the verdict for the defendant on the third 
os triffi aa on the Bccond issue, in aooordanoe with the effort 

... ■ Buie aheotute, aaithoui eoete on either eide. 

Be Bhmt Pauwa.— fi/nw moved, on belialf of an 
rttotiMy, for permission to take out his oertificate. 

JBi 4J. ft. Knro.— Avaifsi^ari made a oimilar application 
to the Mf 'biit the proper notice bad not been mven. 

* To be reneteed of eiambera. 


OMrST or OOMMOV 

Beportod by HAViaa Txoicu Btam and B. VAvgais 
WuiUAia, Ba^. Bandatanhat-Law. 

WednHday, Non. 17. 

BEGISTBATIOH APPEAL. 

SotJTHEBN DlViaiOK OF LSICBBTXIISBIBE. 

’ Bbuhon, App. ft. Burton, Besp. 
t^eehold intirett* 

An Act of Parliament vetted certain landein elected 
deputiCH to allot them in parcele to certain free^ 
men of a borough, to hold at a rent, obeerving 
rulee, ifc. to long ae they {the tenants) ehould be 
milling. A subeequent eection qf the Act em- 
powered the deputies, with the consent of a 
majority of the freemen at a meeting, to remove 
any tenant, and make void the uees, and sell or 
exchange the land : 

Held, that the tenante had a freehold interest in 
their allotments, not being removable at the mere 
will qf the deputies alone. 

This was a consolidated appeal from the decision 
of Mr. Flower, tho revising banister for tho southern 
division of Lieicestorshire, who had placed the re- 
spondent and twenty-eight others upon the register 
of voters in respect of a freehold interest in certain 
land elaimed by them, under the following circum- 
stancos. 

The resident freemen of tlie borough of Leicester 
were entitled to certain rights of common. By a 
scries of statutes, of which the latest was the H & 0 
Viet. c. vi. certain lands were vested in deputies (to 
he elected by the freemen), and by them to be appor- 
tioned into allotments, which ftere to be let at a 
rent to freemen not choosing to claim their right of 
common, to hold so long tts they pleased, on pay- 
ment of rent and observing the rules and regulations. 
Tho claimants were tenants of these allotments. 
Tho revi.sing barrister decided that tlicy liail a free- 
hold interest in the tenements, under the above 
slaluic, and placed their names upon the register, 
and the present appeal was against that decision. 

K. XV. Cox, for the appellant, stated the case, 
reading all the portions of the Act of Parliament 
that related to the interc.st of the tenants ; but, as 
the decision ultimately turned upon a few sections 
only, wo deem it siiffieient to refer to them alone. 
See. 2 directed that deputies should be elected by 
the freemen to be tmstees of the propiTty, to hold 
it ns a coriKirution. By sec. H, they aro directed to 
allot the land into parcels, in such manner that 
every freeman and freeman's widow who should 
recpiire one might ** have and be entitled to the 
same, of such sixe or extent, at such yearly rent, in 
Kueh situation, ami upon such terms and conditions 
as the said do;)Utics, in their discretion, think tit aud 
determine, but so that no siicli allotment or parcel 
shall contain a greater quantity than five hundred 
square yards, and every such ollotment or parcel 
shall be let at an annual rent, to be fixed at the 
discretion of the said deputies, but not exceeding 
one farthing for every square yard, nor lc8.s than Is. 
for every 100 square ynnls, and the same allotments 
or parcels shall be respectively held by each free- 
man and rrceman’.s widow so desiring to become Che. 
occupier and obtaining the possession thereof, so 
long as he or she shall he willing to hold the same. 
ami shall pay the annual rent to be fixed or rcservEi] 
for tho same, and slmll conform to and observe the 
orders, rules, and regulations from time to time to 
be made by the said deputies." Sec. !.'> vests the 
said lands in the dcpntics fur tho time being, and 
their successors for ever, in trust for the said resi- 
dent freemen and frei>inen*s widows of ' tho said 
borough, according to. and under and subject to the 
process and authorities, rules and regolntions in this 
Act contained or^uthorised to be mi^e." Tho other 
material section, and that upon which the^ question 
mainly turned, was the 17tn, which provided that 
** it should bo lawful for the deputies for the time 
being, with such consent as hereinafter mentioned,** 
i. e, of a majority of the freemen at a meeting to bo 
held for the purpose (sec. 22), “ot any time or times 
after tho commencement of this Act, and when aud 
so often as may be thought expedient, to dispose of 
and convey, by way of absolute sale, all or any part 
of the eaid allotments, Ike. and the inheritouee 
thereof in fee simple (freed and discharged from all 
right, claim, and interest whatsoever of tho said 
resident freemea and freemen's widows for the 
time being, and of every person and |>orsons claim- 
ing under or in trust for them) unto any person or 
persons whomsoever, for such price or psioes in money 
as to them the siud deputies shall stem reasonable, 
&c. ; and for tho purpose of efieotuating such sales, 
Ac. It ahall be lawful for the said deputies for the 
time being, by any deed or deeds, &c. to annul, 
determine, and make void, aU and every the uses, 
tmsto, estates, powers, provisions, rights, interests, 
rules, and regniations, to, for, upon, witht uhder, or 
sutileot to wbtob the lands, hereditaments, and pro - , 
miset, whleh shall be so sold or aireed to be told, as ; 
albreaidd, or any part thereof* ahall then atod 
llmitodtoidaaM%Mltoiia« 0 etorUabto^^^^ Tbaao 


were the material aaetloiis of tho Act under wbidi 
the respondnta claim a freehold intereat entitling 
them to vote. He cited JQMs V. WoddingUm,! 
M. & G. 37, in which it had beenhekl that where 
the appointors to^ oharity had the power to revoke 
the appointment, there was no fmhold. Head* 
mitted that if the 8th section stood atone* there 
would bo considerablo doubt whether it was not n 
freehold, for it would be agreed on aU hands that 
land given to a man to hold so long aa be ahonld be 
willing, would be a freehold, even dlthoogk • vent 
and conditions were imposed. But the statute herto 
by the 17th section expressly empowered the dapft- 
ties to remove tee tenants at their discretion when- 
ever they desired to sell or exchange, and that 
brought it precisely within the law laid down in 
Davis V. Waddington. [Maulk, J.— Not iO. 
Here the deputies cannot remove at their own will : 
they must have the consent of the freeholderjband 
consequently of the tenant.] No; a consent only of 
a majority : consequently, even if the particuar 
tenant were to object, he would still bo removaable 
against his will, which sooms quite ioconsistimt with 
a freehold tenure. [^Jrbvih, C.J.— to 
some early cases, I tliink it would still bo a nee- 
hold, even although it depended upon the mere will 
of another. Ho also cited Simpson v. IFilktnrofi* 
7 M. A G. .'iO.] 

Hayes, for tlin respondents, contended that the 
8ih section, which entitled tlie tenants to hold ** so 
lung as ho or she should be willing," gave them a 
good freehold. Which was not affected by the various 
conditions imposed by tho statute. In fact, tho only 
question was that put by Mr. Cox, whether the 
power to remove given by the 17th section was in- 
consistent with a freehold interest. He contended, 
it was not oecause the deputies exmld not do it of 
their owu mere will, which was necessary to bring it 
within the decision in Davis v. XVaddington, but 
they must be set in motion and sanctioned by the 
freemen of whom the tenants were a portion. He 
cited also Ashmore v. jAtes, 2 C.B. 31. 

JUDGMENT. 

.Tkrvis. C/.J.—lt seems to me, tlmt the view 
taken by the revising barrister of the claim in 
the case now under oonsideration was correct, and 
that his decision must J)e affirmed, the claimant 
having a freehold intofffst, which entitled him to 
vote. It is admitted by Mr. Cox, that generally the 
possession of an estate of an uncertain interest would, 
without more, be suffifieiit to confer a freehold, and 
give a vote ; but be says in this case the iutoreat la 
not uncertain, because it is determinable, as he con- 
tends, upon the principle of Davis v. XVaddington, 
at tlic will of persons who are trustees In 
the terms of the Act of Parliament. Now, in 
looking at the Act, by the 8lh section, tho allotteea 
are to hold so long as he or she shall be willing to 
hold the property and pay a certain rent fixed and 
reserved,' and conform to the rules and regulafioni 
made upon them. It is admitted, and there can be 
no question, that this, if there was nothing else In 
the Act, would give to the allottees a freehold. But 
it is Kuirl there are words in the suhseciueut aectlons 
which alter tho nature of the estate. Now what Mr, 
l?nye.s has said with reference to the estate* 
that it is difficult to say, if this ia not a freehold, whrt 
is tho estate conferred, is very strong. It is 
plain it is not an estate for years; it is not an 
ostate at will, because it is not (contended 
that it is held and controlled at the absolute will of 
tho deputies. Mr. Cox says, that it is a sort of 
parliamentary estate, floating between an estate at 
will and a freehold, but not sufficient to confer a 
freidiold- franchise. But it seems to me it would be 
hif^ly inconvenient so to hold, and we cannot, oon- 
sistcutly with the well-known and admitted ruloB of 
law, consider this as otherwise than an estate of free- 
hold. It is plain, according to the authority oiDtutar. 
Waddington, if tho deputies had an abaolnto 
power to turn out* and they only confer a& 
interest subject to that power, it would be an eetate 
at nill, and would ndt then confer a vote. Bpt thia 
laud is not held at the uncontrolled will of the 
deputies: it is held at the will or concurreilt will 
of others also, who, for this purpose, are strangers, or 
tho body, of whom tho allottee is one, and wboee 
consent by the majority represents his consent. But 
1 do not consider it necessary to enter upon this 
latter proposition. It may be possible to raise 
it by a refinement in the constroction of the 
Act of Farliameut, if the allottee is not a 
consenting party, if there is the contingency of 
turning him out by sale or exchange, and if the ptfan 
freemen are strangers to the transaction. But if m 
estate is held at tho will of a^stranger, not under 
the control of the deputies 'and tessora or of 
the allottees, it is held on an uncertain evmh 
bmuse it ia uncertain whether they will or 'iw 
not consent to sell or exchange* aud m 
fore holds the estate* os desonM ^4)% 
Lyttteton, in 42 A, upon an nnoe^^ 
for an unoertam time, and be hei' tl . 
judgment of la# an eetote tm fifth Bh'i 
of the ease the reviibg bunlftfr Ir am 
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law TUitBicttflPOiisi. 

'<**•* ^'"»»> oi* llin.ijiiip*»ii«j» 


Cm 505. 


COMMON BENCH. 


COMMON BBNCH. 


COiyiON BENCH. 


The daimant had a frediold noooaaary to 
the fi«iicluae» and hb mune o«ght to be 


U Mavlk, J.— This claimant has been Ti|^y held 
^Inr ^nmsiiiff bamitev to be entitled to the fran- 
etisej if he is the holder of a freehold for an eqnita* 
'ble Of lepnl eetato. The question is as to the quan* 
' tity of the estate. Now, it is well establiahed that 
nn estate which may last for a man's life will be a 
Breehold ; properly speakinK, an estate limited to a 
mavfor life, or jciren to him fbr life, determinable 
on an event which is not in the power of the lord 
from whom he bolds the land, is an estate of free- 
hold ;-^n estate determinable on a condition, whicli 
eondition cannot arise from the arbitrary will of the 
lord, is an estate of freehold. Now, in this caso, the 
•eatate Sa determinable upon a certain event depend- 
. iiig upon the will of the tenant ; of course, it docs 
aot interfere with theestateforUfothathc must observe 
tho rales and pay the rent; it is not contended that 
tola , prevents the estate from having the ehnraeter 
of a freoliold ; but the estate is capable of beiii;; 
determined upon an event of a very spoeial kind, that 
of tbe depntiea choosing to sell with the concurrence 
of a msgority of a' meeting of the occupiers, tho 
allotteos lor the time being. Now that is an event 
Wbkib dearly is not dependent itpon the arbitrary 
wm of Hielord, or one for which the more will, how- 
ever influenced, of the lord is suflicient. The c‘lia- 
. laoter and the power of an arbitrary removal takes 
Bway the fivehold character of the property. Now 
-.ere not the events as much out of the power 
of the lord of whom the property is held, or in 
, whom tho legal estate may bo considered ' as 
vested, as if he had no powef to exorcise his will ? 
because, if there is anybo<ly besi<los whose con- 
currence is necessary, thecircumstanre of thatconi'ur- 
vence being also necessary does not make the concur- 
rence of the other loss necessary ro the power of de- 
termining tbe estate ; it does not make the tenure 
lesa independent of him, or tho less confer an 
estate which may list for life, and which cannot be de- 
termined by anybody’s arbitrary removal. It 
may not be brought about by any individual per- 
son, and such nti estate as t?iat is clearly, according 
to the well-known rases and principles of law,* an 
estate of freehold. With respect to Darh v. HVd- 
dinffioH, it appears to hav|g been perfectly well de- 
cided. fh that rase, the person enjoying the pro- 
perty and claiming to vote waa a person who was 
Ufipointed by those who under the instrument con- 
stituting the local law in that case had the power rif 
appointment ; lie was appointed to continue so long 
as they should think tit to allow him to continue, 
■nd that was Iteld not to be an estate of freehold. 
Tfaatwas quite in conformity with the currentof autho- 
vilict, and the common sense and ordinary under- 
standing of mankind upon the subject. It appears 
dear that there was uo freehold. It is equally dear 
that there is one here, and therefore the. revising 
barrister is quite right. 

WfixiAMe, J.< — I am of the same opinion. T 
ibinktfaat tho estate of those who claimed the fran- 
ddae in this case was a freehold, inasmuch as it was 
■an estate for an uncertain interest, which may lost 
the life of tbe tenant, and is not referred to the mere 
will of thetnnont and the person next in succession. 
Tbe ease seems to me mainly to belong to that class 
of estates tor life of which the well-known examples 
ore of an estate to he limited to a person as long ns 
particular trees shall stood ; or as long as A. and H. 
■continue to be justices of the peace. 

TAJLFoufiD, J. — 1 am of the same opinion, for 
toe reasons that have been so fully gi^^n. 

DfdHon ajg^hned wilh eofts, 

Ntrv. 22, 23, and 24^ 

Il03LMito V. The London and North Western 
Railway Company. 

(Before jF.aVia, C.J. and Maih.r, Williams, and 
Taltdurd, ,1J.) 

patfnt-^-fnnffieiency of ttpecifieation^ 
CombifMLiiou of old parti of ajnachine with new. 
Where a patent h obtained for the improoemeni of 
■ B machine by the combination of old parte wilh 
rmeuf, the Hpeeifieation muet dUtingnteh the old 
from the new, eo that a person poeteeied of ordi- 
marjf ekiU ta the matter may know which ie old 
and which ie tiew. 

A, flnwnfe ** an improved iuming-iablefor railway 
furpoteif' and obiaine a natml for it. In hie 
' emeeifiedtion hedeeeribee the manner in which the 
wming^tableii formed, end He coneiUuent parte, 

, ' eeed eayiny what waeold orwhaiwae new. Afew 
ODoake previoue to the date of hie patent B. had, 
wehnaim to A. obtained a patent for a turning- 
dabie eimUar in ait but one par/ (which, however, 

' wme of great importance ana utility): 

Held, ihAt the wee Ml for net dietin- 

' ptfMiicp theaed paxtefrom thenew* 

Qitoto, whether apereenwho buye a patented article 
'jWhn one who 4e not Ha eneed to eelt it, hoe it put 
hy workaeenom hie premieee, and tiass itf to- 
pJMngeo thepaieni. . 

' Tms was an aeflon for IfilRngement of a 


patenl; gfanted to one Wm. C. Harrison (whom the 
platnflff le p r e to n ted), for *'an imptoveu tumlng- 
‘toUe for railway purposes.” The specification thus 
i described the invention : — 1 do hereby declare the 
nature of my said invention to consist in support- 
ing tho revolving plate or upper platform of the 
taming- table, os also its stays, braces, arms, and 
supports on the top of a fixed post, well braced, and 
resting on nr planted in the ground, the top of 
which post forms a pivot for the table to turn on. 
while support arms, radiating from a frame work 
(the weight of which is also sustained on the post), 
moving round tho bottom part of tho post with 
friction rollers, aiurfnstened to tho outer edges of 
the plate, stay the plate at all sides, and keep it 
steady to receive the supcrincumhent weight of car- 
riages. or whatever is to be turned upon it.” 

In the declaration, four breaches were assigned, — 
first, that the defendants made and manufactured 
turning-tables protectod by the patent; secondly, 
that they (oinsed them to be made and manufactured; 
thirdly, that they did vend and put off such tables ; 
fourthly, that they did work end use tnrning-tHhles 
which had been made without license, and in broach 
of the patent. 

The tuming-tohlcs in question an' those which are 
seen at railway slations, and are used for the purpose 
of turning engines and carriages. . It appenn'd that 
the eircumferamx! of tho turning- tables formerly in 
use rested upon rollers which were themselves sup- 
ported by a ‘framework. It was found that when a 
heavy w^ght was placeil upon these tables, the pres- 
sure of the circumference upon the rollers, caused 
the friction to be very great, and the table to be diffi- 
cult to move. Harr^soii, therefore, sought to remedy 
this by the invention which he patented. In his 
turning-table, the siippoi^t, instead of being at the 
circumference, was at the centre. The inodid of the 
machine was in appearance something like a b.isin 
with a rod >»assing through the centre, and covered 
with a plate. Suppose the rod fixed, and the basin 
turning loose round it. and you have some 
notion of an improved turning-table. It was a 
great desideratum to discover some means of 
preventing • the table from being pressed down 
on one side, and ^hereby eiiusing a gHMter and un- 
equal friction at the centre ; and liarrison succeeded 
in doing this by having arms or stays converging 
from tho circumference of the table or plate, to what 
was called a jaiket turning on friction rollera round 
the bottom of the post. If this had been all, the 
whole weight of tho table, would, through the a^ms, 
have rented on the jacket, and the bottom of thif 
post whieh supported it, and when th(‘re was an un- 
equal weight npon the table, that acting through the 
arms unequally upon tbe jacket, would have caused 
it. also to press unequally against one side of the post, 
and go prevent the table from turning easily. Tliis 
was remedied in Harrison's tnming-tiiblc by having 
suspending rods, fastencil at tho one endto the jacket, 
and passing perpendicularly upwards through the 
table, and fastened at. Ihe other end to a cap turning 
loosely fin the tfip of the post. Thus the whole 
weight wasi in tho first instance, concentrated by 
means of the arms ufion the jacket, and then through 
the suspending rods upon the rap and top of the 
post. For this very useful and ingenious invention 
(he patent in question wus granteii. It appears, 
however, that only a few weeks before the date 
ofliis patent, a patent had been granted to one Han- 
cock, for a taming-table precisely similarHo Harri- 
son's, with the important exception of the suspend- 
ing rods. Harrison was not aware of this when he 
obtained his patent, and appears in consequence to 
have claimed os his invention, not only the suspend- 
ing rods, but also the arms, stavs, &c. It was proved 
at the trial that the defendants hail ordered a tiiming- 
table with tho snspending rods frqpii a person not 
licsensed to sell them, and had employed workmen to 
put itup. The material isgues were, 1 st, upon the plea of 
not guilty ; 2nd and 3rd, on pleas denying the novelty 
of the invention ; and, 4th, ufmn the sufficiency of 
the specification at the trial. The jury found every- 
thing in the patented article was old except the sus- 
pension-rods, and a verdict was entered generally for 
the plaintiff, with leave to the defendants to move to 
have it set aside and entered for thorn. And a rule 
having previously been obtained, 

Wateon, ^.C.’ Hindmareh, and l^ice now shewed 
cause. There are two points raised oy the other side : 
1st, that although the machine mav be new and use- 
ful, yet the plaintiff is not entitM to recover by 
reason of the specification not diatingoishing what is 
new from what is old. But the specificaflon does 
not claim the patented article as new in all its parts, 
but as new in the combination of its parts; in fact, 
it is a claim for a new arrangement of machinery con- 
stituting tho present turning-table. There may be 
a patent for a combination of mariiinery whore all 
tho parts are new, or where only one pari » new, 
and the latter ii the case in tho plaintiff's patent. 
Tho specification ia not to be read as something spe- 
cially demurrod to, but It ii to be road as an ordinary 
man skilled in the matter woiild read it; and lo read, 
t^ ijtodflcaifoB ibewa Uiat what la elaiawd b a 


combination oftlie old partis toat^ the Miontel 
piate, the stays, artoSi Iwnoes, and ppsl^i with the 
new parts, that is, the saspeudhag-fodsi an^feB 
claim, not for any iNutiknilar part or ports, bntfbrtlfe 
whole as a new combination ; and In suehaease itis not 
nenesaary ta shew what parts are old and what new. 
If it were a claim for an improvement, then it wcnld 
be necessary to shew is what the improvemetrt shSp 
sists, according to the rule laid down Lord Eldoiifin 
Hill V. Thompeon, 3 Merlv. 629. [Irrvis, C. 
There must be a novelty, and it must be speeifted, 
that tho public may avoid an infringement, and Miat 
after the time of toe patent has elapsed, the sseipt 
may be known. Here a workman might think he mnst 
not make a turning-table with tho arms mentloBodto 
your specification.] The result of tbe InventisB 
patent4sed is the suspension of the weight In the 
rentre of tho table, or the top of the post, aod ihe 
workman would know that that would not be eflhoted 
by thd^arms alone, and that be might therefore 
use them without infrinfdng the patent. If 1 claim 
ABC and D, and A B C are old, 1 must state that; 
but if I claim the combination A B C D, it ia not 
necessary for mo to shew that ABC are old. As 
to the second point raised, that there was no proof 
of an infringement, there was evidence of the tam- 
ing-table being on the defendant's premises, snd 
that it was put up there by workmen by the order of 
the defendants, and user is an infringement. 

They cited Cornieh v. Reeve, Wri)8. 501 ; PFo- 
peller Patent, Webs. 656 ; Hawwrth v. /fonfeaff/e, 
1 Bing. N. C. )H2 ; SeHere v. JHckeneon, 5 Ex. 312 ; 
A'ew'fon V. Grand Junction Railway Ctn^any, 

5 Ex. 317 ; Gibson and another v. Brand, Webst. 
631 ; and Xovelto v. Sudlow (reported under the 
name of Xevelto v. jMdlnw) 21 L. J. C. P. 161. 

Knowles, Q.(*. and Webster, in support of the 
rule. — ^Tbe specification is bad, according to the rule 
laid down in many cases. There is nothing new but’, 
the suspending rods. The claim, therefore, is not 
for a new cmnbination of old parts, but for a eom- 
biriatinn of old parts with one new one j and the 
question ia, whether it is necessary so to describe 
the machinery that it may be seen that some of the 
parts are not claimed. We submit that it is. 
Bori/l r. Moor, 2 Marsh, 211, per GibiM, CJ. ; 
Palmer v. Flame, 11 East, ; where the specifi- 
cation was held to be good, because It refenr^ to 
t he former patent, so that the old could be distin- 
guished from the new. Jessop's cose, Dav, P. C. 
20.3 ; where a patent was held to be void, because it 
extended to the •whole watch, and the invontioii 
was of a particular movement only. Harrison has 
not siiflicient.ly specified what his improvemoiit was. 
lie claims for an iropmved iiirning table, and the 
improvement is tho suspending rods. Ho has not 
dcsi'ribed tho parts which existed in Hancock's, 
iic claims nil but the surface. In truth, he thought 
he lind discoveiyd a way for dispensing with the 
rollers at. the circumference, and be meant to claim 
this, not being aware of Hancock’s improvement. 
.As to tho infringement, the purchasing of a parted 
article from u person not licensed to sell it, is not 
nn infringement, and the defendants in this case 
have done no more. (Chanter v, Dewhurst, 12 M. 

6 W. K23.) [Maulk. j.— T be plaintiff complains of 
his right of solo making and manufacturing being 
infringed, and of his monopoly being thereby 
interfered with. If a defoudant does sf>niething 
which ia neither working nor making, but stiD 
interferes with his monopoly, that is an infringement, 
though it is practically perhaps somewhat difficult to 
separate it from working and making. Jervis, C.J. 
—Tho interference, nowever, must be direct. 
Maulr, j.— a man may so sell as to interfem with 
tbe monopoly. J ervih, C. J. — Y es, am^to sell onco 
would legally be as much an infringement as an ex- 
tensive sale.] This is a point which hfia never yet 
been decided. The case of Gibeon and Another v. 
Brand is*the nearest to it. Tindal, C.J. p. 631 of 
Webster's report of that case, says, ” he that oauaea 
and procures articles to be made, may be well said 
to have made them himself.” 

Jervis, C.J.— It is unnecessary for ua to give an 
opinion upon the difficult point which has been 
raised npon the question of infringement. Or tho 
other point the rule must be made absolufek 
question has been raised with referenee to the rule 
of law which must govern our decision. Every 
patentee in his specification mnit describe hia inven- 
tion 80 that ail ordinarily akiUed wcnkmaii may read 
and understand what part ia old and what new. It 
is also free from doubt that there may be a patert 
for a combination of old parts with new. Tbe nue 
which I have stated ia not interfered with by .toe 
cases cited. It will be found to be adhered to ki 
Rueeeil v. Cowlm and Anothkra Web. P. C. 465 : 
Haworth v. Mardiaetlbi 1 wg. N. C. JpSfi 
Selierey, Diekeneon, emd Hnotbnt, Grand 'Jimth 
lion Railway Company t In alt whioh oaaei tho apedlr 
fication either diatingutalirtb or bj referenee to 
former patents, gave the tnem^ m ^tipgulshing 
what was old flfom wbdt Mntendea 

by Hr. Hindinanh pntoot 

Hairiaoh Sd not knew 



hm. 4 


fvV . 








D^eHMWtWIb 

.- , y „ I I l . y ■ ■■!■ Ill 




4h(meoB]dchopgiQ|£oat Infact*^ 

)iMt§ wbleb he mwtloiis n» uid to be old, end the 
lai^heeo ibODdevefftluiif tfoi old bnt^osiupend- 
Wfoda. He engbtto be?e wid he took Hancock's 
irflftn^ end edded the rodi> lO e| to evoid the ueces- 
dtr ^ Jnmoandhiff itdlm* - He does not clearly dls- 
tmidUL the.old from the new, and therefore he does 
aoCoonplf with the enlp of lew. 

•llA^ULn, J.-*I ea of the samo opinion. The con- 
alirnidifMi of the speoiftoation does not ^rosont any 
dlHevdty. . It liai been attempted to shew a dil&rcnt 
conatraetioii of the ipedfioation from that which, to 
ono. seadins it with the desire of knowiof^ what it 
means, it presenta. It clearly claims an improve- 
meiltof the turning-table, consisting of that part of 
the table which lies below the superficial part. Those 
Imrar parts are to afford support, and distriVuto jthn 
weight to fixed points. Those parts are all described 
together without any distinction between one part 
aaid another part. The whole of them, according to 
the plain sense of the specification, form liis im- 
Mvemeut. There is nothing to distinguish one 
mm the other, and, therefore, what is said of the 
tods, that they are new, is impliedly said of the other 
parts. It would be wonderful if it were not so on 
the plaintiffs own hypothesis, because he says 1 
never hc»ard of Hancock’s patent. I supfioscd the 
whole apparatus equally my invention . 1 1 is possible 
a man in that state of mind intending to take out a 
patent for the whole might nevertheless so describe 
ills invention as to make a distinction between the 
parts, so that tho true sense of what he said might 
only claim for one part, lie might make the dis- 
tinction without intending it. Hut though possible, 
it is not probable. It is manifest that he claims one 
IMit as much as another. It turned out upon 
testimony that the whole was not his invention. The 

a eoification would apply as much to the old parts as 
e new. Tiio suspension rods are new, and it 
is said that that is what is described in tlio specifi- 
<^on. 1 am of opinion tliat it is not. It is pnic- 
tically impossible that he should have meant to claim 
the rods alone. Therefore there is no difficulty. 
The paiutiff has described one thing, and the evidence 
is about another. 

Willi AM'^ arid TAi.Foi^iin, JJ. concurred. 

• Jkrvis, the issues denying the novelty, 

the verdict will be fur tho plaintiff. 

Mnle alfiifiiuie, fo enter ihmverdiet for the 
defendant on thefimt and fourth ihmee. 


coimT or axcBB^ram. 

Asported by H'skdsbicv Bailbt and C. J. B. Uxbtslkt, 
k’sqra. BarrutcrB*at-Law. 

Saturday^ ASor. 13. 

LoWTHKlt V. WiLMJX.* 

In this case, in which it will be observed by the 
judgment of the Court that no point of law anise, 
the Court had taken lime to consider Whether or no 
they would grant a’rulc. 

.lUDGMK^VT. 

POLLOCU, C.B. now said. — In this case, which 
was tried bufore the Lord Chief Justice of the C. f. 
wo think there ought to be no rule. The ground of 
tho application was, that there were two contracts 
apparently opposed to each other ; liut, in truth, 
when wo come to hove tho matter explained to us, 
tho second contract is absolutely necessary to be per- 
formed before the first could be carried into eflVe^t ; 
80 that, in fact, they make but one contract. For 
that thore is very good reason, vfhich the Lord Chief 
Jttstieo has fully explained to us, and therefore we 
think there ought to oe no rule. 

Alberson, B.— Tlie issue was, whether or not the 
act of tho plaintiff, prevented the defendant from 
paHbnniiig liis eontmet. The point contended for 
waa, that tho party had not furnished proper plans ; 
he bad fumiabed plans of the first, but none of the 
second. If you could separata ono from another, 
the ruling would be wrong ; but ns the first crilitract 
could not be performed till the second was com- 
pleted, tho non-furnishing of plans for the second 
WM, In troth, anpbatacle to the lint. 

Rule riftued. 

Thsvddp, Nm, 23. . 

llBwanA.w V. Brick. 

In this case tho Court bad taken time to consult 
the learned judge who tried the causo, and it will be 
■eenthat the iw nisi was granted inconsequence 
of a fldaconcdptlQn of the summing up. 

JlTBpMBKT. 

peg, C.B. aaid, m thia caap, which waa tried 
Lmy IpKrtihcr Colpridge, at Northampton, and 
__ deb a rule for a new tnal was obtained, on the 
ground of ^WliuttriitMiob,, we are of opinion Aat the 
rule ought' to' .1^ dMmqpid* case was sub- 
atanthdig thlttVAlLadHfi^ was brought (rpiecUng 
those were abafidoned^at 

■'wIliaowfL or tome ofcamr 
' nmaintug mdtter that was 


the subiect of discoasten wna the rigfatof the defend- 
mt, who ocoupied the lower premisea, toMpalr them, 
they boing out of repair, dmag aa little misohiof aa 
possible to the aupenneumb^ building whiab be- 
longed to the plaintiff. The leaniad ludgo who tried 
the case told the jury, as reported by him to ut, 
that tho defendant, who occupied the lower apart- 
ment or portion of tho building, had a right to re- 
pair the lower part if it waa out of repair, taking all 
proper and reasonable caution that he should 
thereby do no mischief to the superincumbent 
building belonging to tho plaintiff, but that if the 

E laiiitiff bad by hia own negligemm permitted tho 
uilding, his upper portion, to^et into such a state 
of ruin, or defect, or damage, as that it was impos- 
aible for tlie defendant to do what he had a right to 
do, taking all proper caution without doing some 
injury to the plaintiff's building above, that then 
the defendant was not responsible for that. A new 
trial was moved for by Mr. Mcllor, on the ground 
of misdirection, and misdirection only, no other 
point was made but this, and it was insisted that 
the learned judge hud laid down that the defendant, 
under these circumstances, had a right to mkke 
aJtcraliou : wc thought that he had not, and accord- 
ingly we granted the rule. When the report cainc 
in, mid we received the learned judge’s account 
of his own summing up, and when cause was shewn, 
and the whole of tho evidence was gone through, it 
appeared to us perfectly clear either tliat the learned 
judge had never used the word ** alteration" at all, 
or if he had, that it was used with reference to the 
evidence and the acts before the jnrv .os applicable 
only to the repairs; that apiiears to be the wujr in 
which we think the jury must have understood him, 
and that was certainly the way in which, from tlie 
evidence, it appeared probable it was used, and it 
being (|ui(c clear, we have the learned judge’s own 
report, that he expressed himself merely with refer* 

, ence to the repaii*s, and probably used no expres- 
I sions which wouhl^misleud tho jury that he intended 
to intimate that the party had any right to make al- 
terations irrespective of repairs. This was the only 
point niarlo before us either on the motion for a new 
trial, nr during the coarse of the argument, which* 
occupied one day and a portion of another, but no 
other point was made. VVe are of opinion that the 
learned judge’s direction was perfectly correct, and 
that therefore there is no ground for 'disturbing the 
verdict ; therefore we think the rule ought to be 
discharged. ___ Jiu/e diecharyed, 

A'or. 22 and 23. 

Mi'Liiam. r. Nkvillk. 

Rill of cjcchanye-- Evidenep—Delirery-^Filliny in 
date '^A uthority. 

This was an action on a bill of exchange by the 
holder and endorsee, fur value, against the drawer. 
The defendant pleaded non fecit. At the trial before 
the f IJitcf Baron, the defendant offered evidence to 
shew that the hill being drawn and accepted in blank 
in 1810, hiul been handed over to one Cannon, for 
the purpo.se of raising money for tho accommodation 
of the acceptor, named Page. Camion kept tho bill 
till lK-49. when he took it to the plaintiiT, wlio filled 
it up as of 1817, and discounted it. This evidenco 
was rejected, whereupon this rnlo was obtaiinted for a 
new trial, on the ground of its rejee.tion. 

M. Chambei'8 now appeared for the plaiiitifr. and 
argued that there was no limit in point of tiipe to tho 
authorit^cquired by (^aimuii when ho rein*ived the 
blank bill from the defendant and Page, and that he 
was at liberty to exercise it at any time within the 
Statute of Limitations. 

Knowlee and Bovilt, cuotru, contended, that as to 
the Statute of Limitations, it was difficult to say 
when it would run, -whether from the date of tho 
delivery or <if the filling up. On the main point, 
they nrgu(*d that the authority was limited to a rea- 
sonable time, to be judged of by the surrounding 
cireumstancpH of the case; that, therefore, the evi- 
dence was admissible. Cur. adv. vult. 

JVPOMKNT. 

Pollock, C.B.— -In tho case of Mulhall v. Neville, 
which was tried before me in Midd1C'sex,Mr. Knowles 
moved fur a new trial, and cause was shewn by Mr. 
Chambers, we are of opinion that the point is of 
sufficient importance to tie considered, and that there 
ought to be a new trial for that purpose. It is not 
necessary to say more than that there ought to be 
an opportunity of seeiii||^ whether there was any such 
circumatanco as would justify either the Court or a 
jury in laying down a rule tliat there may be some 
reasonable limitation under such circumstances. The 
case certainly, and the evidence tendered, might have 
given rise to a ciuestion, and I concur with the rest 
of the Court in thinking that there ought to be a 
new trial, when an opportunity will bo offered of 
considering tho matter more fully. 

_ Rule aheolute, 

Thureday, Non, 25. 

Chkw V, HoLRorn and Anothbr. 

County Court-^ProMhitiom^TitU to Mid. 
PUM^Mny the oumerrf a eotiaye, wnderfet to 
one of the dofendante the whole except \oe he 


edlMei)twevoemef 

Mmdenintleyedih^^ 

Whole cottage, and he aaeordtngty, wHkihe oRter 
dofendyni, entered thaee two other roomennd 
removed pkant^er^mtinra^ firon^ 

an action againet them in the CtoMte Oturifor 
doing so. The dofmdawto eontandea tho Ceemy 
Court judge had no juriodietiom, aa thoittkton 
corporeal herediiament came in queotion, Tho 
County Court judge decided ha had Jurkdtdjkeo, 
and gaveaverdieifortheplaMifJbr'2hkf ' 
Held, that the Couviy Court judge had not, hOtMa 
eaee.juriedicHont ae iitie to land woe in d' 
and Mat a unit qfprohidition muot ieomc* 

A plaint had been entered in the Coniitf <]!oiirt if 
Cheshire by the plaintiff against the defnidinte to 
recover damages from them for breaking andflteef- 
ing his apartments and carrying away his mdsu 
It appeared that the plaintiff, being owner of a oat* 
tage, had underlet, os lie alleged, all of tk emoopt 
two rooms, which ho had reserved for his own noo, 
the dofeiidante contending he had underlet thw 
whole to the defendant Holroyd without any ear* 
ception or reservation, and Holroyd justified en- 
tering himself, and authorising the other defondulf a 
doing so, qnd removing the furniture therefrom. 
Under these cirenmstanoes, the defendants con- 
tended, as titie to land came in question, the juris- 
diction of the County Conrt was taken away ; but 
the learned judge thought otherwise, and deter- 
mined it to *116 a question of fact only, he accord- 
ingly proceeded with the case, and gave a verdict 
for tlie plaintiff for 25f. daim^s. A rule nisi for a 
prohibition having been obtained, 

II. Hill, Q.C. {Wheeler with him) shewed cause. 
— The question is, whether, under the dreumstanoes, 
title to land hero is in question, according to the 
9 & 10 Viet. c. 95, 8. 58, find the dccidons pronounced 
upon its construction. The words of that Act are, 
“ that the [County J Court shall not have cogntsonce 
of any action of ejectment, or in which the title to 
any corporeal or incorporeal hereditaments, or to 
any toll, fair, market, or franchise, shall be in ques- 
tion." A mere question of occupation is not enough ; 
it must be something of a nature which is capable of 
being inherited. [Farkb. B.— The plain Question 
is, whethertitlo to corporeal beredilaments is m ques- 
tion. You will not contend that it mustbeaftio 
simple or fee tail. Can a County Court judge dis- 
pose of a question of title depending upon a valuable 
lease for a long term of years ?] In Lloyd v. Janet, 
G C. B. HI, it was held that, to oust the jurisdictuni 
of the County Court by reason of the provi8i> now 
in question, the claim set up must be a^ bond fido 
one, and the right one that can exist in point of 1aw$ 
and there Wilde, C.J. in delivering the considered 
judgment of the Court said, *' ilereditament is 
defined in the text-books of authority to signify aU 
such things, whether corporeal or inco^real, which 
a man may have to him and hit heirs by way of 
inheritanco, and which, if th^ be not otherwise 
bcqueatliiHl, come to him who is next of bleed, and 
not to tlio executors or administrators as chattels 
do." In Fearon v. Norvall, 5 D. & L. 439, It was 
held that a judge of a County Court had juris- 
diction to inquire whether the tenancy was deter- 
mineil by a legal notice to quit, and that his decirion 
on the fact was conclusive and could not be ques- 
tioned. On motion for a prohibition in Thomp^ 
eon V. Ingham, 15 Law T.23; 19 L. J. 189, Q.B.; 
and 11 Jurist, 429, it wassdetermined wherefia quas- 
tion is raised incidentally before the judge of a 
(fount y Court on the trial of an action over which he 
had original jurisdiction under the 9 & 10 Viet. e. 
9r), s. 58, whether title to land is in dispute between 
the imrtics, the judge has jurisdiction to inquire and 
d(M;idc whether title really is in dispute, but his 
decision is nqt final; and if he decides that title 
did not come in dispute, and the Superior Court is 
satisfied that title did come in d'rnute, a prohibtihlll 
will issue against him. Should the Court think 
that title to land tn this case did really come in qusi- 
tion, and if title to any hereditaments be held to mtoOft 
title many hereditaments, 1 must say 1 cannot see* Bt 
present, ^hat 1 have a sufficient answer to this rule. 
Cowling, in support of the rule, not called upon. 

Rule abeoMe, with eoete tndy of ihie rule. 

Glover v. Jones. 

Money had and received-^ Privity of contract-^ 
Servanfe Hairility. 

Plaint\f and defendant were eenante to Jlofievr- 
Jteid and Co. piaintijf ae a etage^eoach driver, 
defendant ae clerk and book’^keeper. IJqfendant 
ueually paid plaintiff hie wagee and made up «// 
the ercotifite, enteringdhc plaint ff* e moneye m 
the booke ae being eettled wOekiyi defendant and 
Hangerfield and CO. eetiUd monthly. PkijU^ 
having, ae he alleged, 38f« due, appii^ todofeoAt 
ant for it, admitting he had retaiued of J}imgm< 
field and CoJe eleven joumeye qf 40 Milsr sww^ 
defendant eent him 
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'»— The dectontioii ooulHiMd opuBti for 
hadaiid tOMivod. Money paid and aoconnt 

~lP/#a.*—The Mnend 

ilaintur anddetadant were bothaarvanta to the 
aame mattera (Metare. DangerAeld and Go.)* who 
me laiya eoaah propcietoia. The plaintiff waa en- 
gafad’ea a eoachman In Bancerfleld and Co. to drive 
onoof their eoaehea GUmeeatar to Chepstow, 
and haek. Dafendant waa a clerk and book-keeper 
to Dangufieid and Co. pt their offloe at Gloncastor ; 
it vma the dafiandanfa dnty^ aa aoch dark and book- 
kaapto» to keep toe aooounta between tho idaintiff 
MMlOiB|arfieldandCo. whichhadid, and pav the 
tdainiiff from time to time for Dangerfield and Co. 
the eragea dne to the plaintiff, aa also the money paid 
by Mm for teUaf korae-kaeaera, &c. The plaintiflf'B 
•aervkM tenainatod in April 1851, and in Reptemhor 
1851^ ha wrote to the defendant, atating that the 
•mn due to him fer wagea, tolhi, &c. amounted to 
38ia blit that ha had received the up-mad money and 
fligjinraela from the 7th Marah to tho 29th March, 
bgimi two downionmeya. Defendant, January i, 
UMt mt him 20/. on account by a mcawnger, with 
a litter atatiDg that be would pay him the balanre if 
ha would call at the office to examine and see how 
tile aooounta stood. Plaintiff. 19th February, 1852, 
wrote to Mr. Dangorficld requesting payment of his 
account, and stating that he should look to him, 
Dangarfield, for it. Some time afterwards this ai*tion 
was brought for 19/. odd. againsttho present defend- 
ant; the cause was tried betore the under-sheriff of 
Gloucester, when the above-mentioned facta and 
lettora ware proved, and also by Mr, Dangerfield, 
that the defendant regularly entered in his books the 
plain1iff*8 wages, Ac. as paid weekly, which he (Dan- 
garfiald) oUowed to him; that defendant mado up 
nia aocoonta with Dangerfield and Co. uiouthly ; that 
^hto tiff applied to him^for ^a^ent, and he r^erred 

auitod tho phuntifll giving him leave to move to set 
the tame aside ; a rule nisi having been obtained 
far that porposc, and to enter a verdict for tlie plain- i 
tiff fer tho amount claimed, or for a new trial. 

F. JBaiieg shewed cause.— The plaintiff and de- 
fendant both live at Gloucester, and the action being 
for only 191. odd, should have been brought, if stall, 
in the County Court; but the action is clearly not 
maintainable. It ahould liave been brought against 
Dangerfield and Co. and not againsUthe defendant ; 
thare la no privity of contract b^cra tho defendant 
and the plaintiff, nor any consideration moving from 
Ifea ona to tho other. A privity of contract may be 
I inferred, though not directly established, 


to anpport an action for money bod and received, 
fNdcb WBi at one time considered a kind of equitable 
■ctimit but the equity hero would depend on tho 
iftala mtiia acoounts between the plaintiff and Dan- 
gmkm and Co. and upon the evidence as given at 
timtolal 1 it would appear the plaintiff’s demand had 
biSgi aariafied before action bronght. The plaintifi, 
bp bfe fetter in September, says, there ia dne to him 
qr toHa, wuea, dee, 38/. and admits thmein that he 
hag xaoaivad tho up-road money and parcels three 
dupp a week for upwards qf three weeks, besides two 
dowa journeys; there wonld therefore be eleien 
joaiMya» at least, of about forty miles, from Glou- 
CHder to Chepstow, tho whole receipts of which the 
phiotUr admita ho has taken and retained; tliis must 
auuHmt to more than 18/. : the defendant after re- 
oaiving that letter sent him 20/. on account, and 
atotohimto call to settle the diffe^nce. the de- 
fegdtot aaya, tharefove, the plaintiff is rather over 
titoi nndar paid; tba receipt for the 20/. is given to 
tbg defendant on aooonnt of the railway Chepstow 
oOMh. The dafandanFs conduct throughout is 
only aa the mere clerk or servant (for he cannot be 
c ai Mid ai ad on agent) of Dangerfield and Co. and if 
ho bad paid over tho whole 38/. seeing tho*p1aintiff 
hpilifaoeivad his master's money for rlrven journeys 
ttotowaimt and retained it, he would have violated 
hhbflfarty. The defeuilant was olways willing to ex- 
toWfeo'tba aeoonntj, and either pay or receive any 
bnlanoa. bat he had not, nor was there any evidenoo 
that ha had entered into any binding engagement to 
hild>tha asonev given him by Dangerfield and Co. 
itolhopiahitfflrb toe, and be is not therefore liable. 
XtoWwatf V. JSeii, 6B* Sc Adol. 504, the defemlant 
waadCtiMkaaper of an Bxatar and London coach, 
nartont to C. a profirfetor at Exeter, where the 
dafepaantwaa. Defendant from time 
, np acocmite of 4ha aharaa of proftta 
tovomi piwpriatora and sent them to the 
tohtog Ilia wmm tnm a balance of C.*a, 
_jabadmlMnd, Cm ona ooeaaion defendant 

wnMMi was floa to olm, ont m fotiivy 
2hLmSj. Tfetotoranad defendaBtfer 
raaafeadtohfengat It waa bald that da- 
^ waiMtlfeldiklfciMbafeffttoprlfltrdfaon- 
batoaanhimStoaiUiili and that hiwia 


tbia dtfenea by haatog told tiia 

niaintiff (ato action bronght) that dafendhat 
had had tiia28/, of C, and aent it to the platotiff,nd 
debited C. with it. [lUnsn, B.— You say that the 
defendant to become liable ebonld, as it wero, have 
Bttoined to tho plaintiff, entered into a binding 
rontmet to hold the money fer him, and so induced 
him to have given up all claim on Dangerfield and 
Qo. and looked solely to tlie defendant ?J Certainly, 
that is the effect of yonr lordship’s judgment in ffowei/ 
V. JJa/i, but after the defeudant here bod written 
to the plaintiff the letter of January 4th (upon which 
tho other side rclie8),Plhe plaintiff writes, on the lOth 
February, 1H52, to Mr. Dungorfield fer payment, 
and gives him notice exprc&sly that ho shall look to 
him CDangerfiold) for payment. fPi^A-rT, B.— If tho 
plaintifi' had sued Dangerfield and Go. they might 
liave had an answer to it ?1 Ves ; they would plead 
payment and set-off, and be enabled to prove it to 
defeat tho action. Baron v. i/trv^nnd,4 B. Sc Adol. 
fill ; rrSar/on v. iraiJker, 4 B. A C. Ifi3;and Ear- 
/oip V. Brotrue, 16M. A W. 128, are coses upon 
the ‘same pnnciplo. (lie was then btoppod by tho 
Court.) 

Gray, contra, called upon to support the rule.— 
It is clear, upon the evidence givon^ at tho trial, that 
the defendant had Hctimllv received tho whole 
amount duo to the plaint iff, because Mr. Dangerfield 
was eollod and etamtiied, and ho slated that tlie de- 
fendant regularly every week entere*! in his book ns 
paid, tho wages and tolls, Ar. due to the plaintiff, 
and that he, Dangerfield, allowinl it to the defendant ; 
he therefore had received the plainliff’s money for 
him. The plaintiff then applies to him fur it, and 
on January 4tli, 1H.52, he seqds him 20/. cm uceonnt, 
with the letter which has been read, in which he 
promises the plaintiff to pay him the balance; which 
no has newer done. 1'hat is, tlierctcirc, money had 
and received bv him to tlie plaintifi *s use. The 
receipt, too, which Lad been giici^for tho 20/. was in 
form :— ** Received of Mr. Joseph ,lones tlio sum of 
29/. on account.** Ac. ‘hewing tho money was re- ‘ 
ceived of the defendant and taking credit to himself 
for the payment. This receipt was drawn by the 
defendant. When the plaintiff found the defendant 
would not pay him as usual, and as he hod promised, 
he then applied to Dangerfield, whose answer was— 

1 have nothifig to do witli it; go to Jones ;** which i 
also bhowB that the doteiidant had recenved or been 
allowed the mone\ due to the plaintiff by Daiigor- 
field. fMAuris, B.— What is there to prove that 
Dangerfield and Co. might not, previous to the 
action, hai'c rouiitermondiMl their order to the de- 
fendant, who was only their servant, and requested 
him not to pay the money to the plaintiff for some 
reasons known to themselves, would they not hive a 
perfect right to do mi As they paid the amount | 
owing to the plaint iff to the defendant for him which 
was proved, the defendant having |mid a lAit of it to 
the plaintiff, with a written promise to pay him the | 
remainder, and on application bv him to Messrs. 
Dangerfield and Co. for payment, after he finds that 
lie cannot gti it feom the defendant, they refer him 
to the defenaontfor payment; this would shew there 
was no such supposed countermand on their part. | 
l*he plaintiff in tins eas** hail leave reserved to move, | 
ond.tbc rule is to set aside the iion‘tuit and enter a | 
verdict for the plaintiff, or for a new trial. Tho 
question then is. whether there was any evidence to 
go to the jury. The defendaiit's letter to plain- 
tiff of tho 4th Jaiiaary, 1H52, tho form of tno receipt 
of that date for the 29/. drawn by the defendant and 
ivon him bv the. plaintiff, with tho testimony of 
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Jiity befem Martin* B. 
yerafet on tha first iitiia 
defendant had tba 
remainiiiiginaai. Aatot 
judgnaant wai anfiered by i 
the damagaa thereon at 4 . 
oertifiad for the apeofel ]niT» and tiie L 
plaintiff tho ooata thereof. A rule baflnf been 9h 
tained for the Muter to miew bit taaawcMi; s 

IfeU shewed eauu.— Th* judge bu alfui Ida 
certificate fer the apetial jury, and the wabtiHT li 
entitled to the costa. When the spadal Jnrytiis 
first applied for, tho defendant denied the whole of 
the plaintiiTs cau; but be sobaequentiy etnaaded 
Ilia plena by striking out those appucable to the llto 
lut counts of the declaration. [Pahkk* 

The defendant hu substantially the whole ver- 
dict. Pollock, C.B.— Yon lost the eaau* 
and the judge’s certificate, therafoiw, dou not 
help you.] But the phuntiff obtain^ 40f. on 
tho assessment of diunages won the Judg- 
ment by default. [Pollock, C.B.— No iiane wu 
joined there u|)on the assessment of damagu by de- 
fault.l Tho plaintiff would, under the divum- 
stanccs of this case* bo ontitfed to the cuta of the 
special jury, unless there be some Act of Parliament 
to deprive him of them, lie referred to PtefiertY. 
Cal/imore, 5 Bing. 19G ; HMane v. Beauelmrkt 3 
Fa. (mH; and see also Bherltmd y. iMfingt 1 
li\. 375. 

Gray, contra (not colled upon). 

BuU afeofefe. 

< BVSINRSS OF THB WKKK. 

Thnr'*day, Hot. 25. 

Tirr ATTOBVRY-nrivKKiL If. MoBOAir.— Oar/A moved to 
ciilarg** tho rnU* bi>rein. Qranttd, 

ilHAHAU I. Kivr* — showed canae against a 

rule o)>tamed herein to net aside the trial, plaintiflTs ver- 
diet, and all siibsrqnent proooadiogii, on ilia ground that 
the roi ord upon wiuch tha trial tom place did not rorre- 
Huoiid or agree cither with the iMue or the doolsration. 
Iho ilofcnnant was sued as aueeptur of n hill of eseliaagc 
for IW/ wbieh one .lay had drawn npou thn defendant ; 
>»ut in tho declaration, and in the issue, it was by mistake 
deM ribed an pajahle to the order uf the ui'ceptor, instead 
of thedraaer,— in the record it was put right, that is, 
the hill was denenhed properly as payiilde lu the order of 
the drawer [I’ahvf, B.— 'J'be record did not agree with 
till) »siac and deeluriition, and the alteration it 


&; „ . . 

evidence for the iury to support this action. I 

Pollock, C.B.— That certainly does not appear 
to me to be tho effect of tiio *' hwvo to move *' I 
written ujion tho undewheriff’s notos before us. I 
think the only question intended to be reserved to | 
the plaintiff to move was wlutlur the under-sheriff! 
was correct in directing a nonsuit, and 1 must say 1 
think ho was. ' ! 

pAHxr, B,— Yes; that was all that was intended. 
Tho nonsuit was qnite right ; besides which there 
was no evidence under the circumstances in this 
case 1 think that sliould have been left to tlie jury. 
Platt and Maktin. BD. concurred. 

ItuU thwharyed with ret/t. 

WaLTKRH r. IIOWBLLS. 

Special jnry-^Co8l9 of. 

A dedaraiion tii trecpaac contained Jive eounte, 
Defendant travereed the whole. A epecial jury 
woe then obtained. eubeeguently 

amended hie pleee, and euffered judgment by 
default an to the two loot eounie in the deelara- 
/ton. On the trial the ptaintifi eueceeded on the 
Jiret ieeue qf not guilty, but failed ae ie ike re- 
maindert and the jury aeeeeeed the damageeat 
40e. upon that which judgment went by d^ault. 
The Judge eerthled for the epeeialjury : 

HM, ihai they tednUijf woe mi entUted io ikeeoete 
^ikeapeeUuJury. 

TUf wuiim aetioai of treapaia, lliodeQbntion 
cootefeadfivoopurt;. .^ to two^^, JtoNMt 
~ to go by dafeolt, and the thraa otiiars 


was maiie without authority, it is clearly an irragularitv.] 
JTo admitted it was an irregularity, hut under me 
circuoistancvs, sociogtihat it whs a nustake purely t4Mdi- 
iiioal, quite 11 t(‘t linicul cimr, what terms wtmlii tho Court 
iinpo««c i' 1* vuTiT , It. — The ]|Woi*eediiigs must hi* set sside, 
and >oti must pnv the rosts. [E. T. Cole, in support ol 
the rule, w m nut eslled npon.l 

Jtuh abnftlnt^ at*coramglf! ichms to ho ohangei. 

STBinuAW e. Kviairr — fAfsiisdrr, QC. aud Benmmt, 
thewid caiMO m this catc.whioh had bean referred to the 
Mneier. Iho Master’s report was rend. JVeadrryasf, 
Q C < ontra. The aUorney to pity all the eesis, 

MALks r. IfAvn/rov.— hir A, (WkbutH shewed oause 
ogainst the rule herein CVensy, contr.\. 

Buln abnolufe ; r otle tf award to he referred bade to 
the oHOirator, 

^^onll p. ltoN£.— S ahii r.^ Cawlbt.— E ern ehowad 
eause Jierein. Bawlnne, contra, not ealled upon. 

Itfih abeolHte. 

HAVcorir r. MovLroir.— lioferred to Parke, B. at 
ubamhers. 

BiTiHr.UoTHUBnAic.— If. Smith shewed eause agtiait 
a rule ohtouied to resrind an order of Martin, B. whiab 
directed the playitiir to produce a log-book, and in tile 
nieatilimo pruceraiogs to be stayed. The action was 
upon a policy against tlie ctofondant as underwriter. The 
defendaut could not safely plead until be had seen the 
log-book. The venue is in Mindon, and the eanve enanos 
be tried until Febmary. Joe. Wyldo, oontru-The lq|^ 
iHiok IS in the custodyof the Amerioan coiisnl ; the pleiil- 
tiil will do all he cun to prodnoe it : but the olgeet m the 
defendant is lo delay the cause. He ran certainly plead 
first, and if it ahould be neeessaiT to amend tbo pleat 
alter seeing the log-book, he may then amend. He cited 
Oulflachmtai >. Marryai, 1 Campb. fite, and notes te 
that cave. * 

To eland oner rnUd 2014 Jamuary, pMaUdf unite* 
ttdnntf to do alt in Am powor te pradueo tkeiqg* 
look; if not produeed then, ddoedini to plead. 

Astok and AKOTgJia i Lsnoau and Two Gnoia^ 
Tned before Martin, II. Verdiot fer tbe^tiflh. An 
notion wae fer goods sold and delivered to detondaSSS, fife 
tho repairs of a ship, of which thqy were rsgisla r sd 
owners. E. lldl moved, pursuant to leave to sot infe the 
verdiot, and enter a nonsuit. He difel HVoff ?. Jfawafe, 
i^^miford, 3 East, 217; and JttbUUom v. 

liSwis o.’Bavisls.— ^ osuw, Q.O. end PseiM, ohivmd 
cause againsSa rule obtaiued to set aside the trial, yars 
diet, end subsequent prooeedings, on the groi^ tihid ffee 
oaoso bod been tned in Term, as a eonmon Juiy OMsa, 
notwiihstandjng the defendant had obtained a role ftwn 
speolidjury. Ajlhougb defendoiri had (fetsliied his nda ftigr 
a sperisl jiury, yet no jnry waa 11011010 nor ueg 
given even to strike It until the day mr ^ onitebad 
been aotuaUy tried to Its toM, apddtarMadtiflqHiaaik- 
inoa juiT ; the defendant Ium givaa m notioa. te Iha 
sheriff, that the eanse was to be tried tor aaperiol jnvgr, 
pursuant to the 15 k 16 Yiet. 0. 76 .(tlia qAmpnUw 
jhroeedwu Aet),s. Ill, nor hid M 'eanse bent 
to the montoffsbook aa a to 6 feMiyeaasa.w^hm 
neesasaiy aeeofiiiur to itaMM t, I ^ 

[Paj«i, B.-Jnin»th saate nfliia 4ft jcM^te, 

gpeolal J«y« andhato Itii 










Ml niaKm a tale fbrameolel 

jgty. iySirnlB^ «ie omte wm not triidfiirin 

oifeoiiiie until elUrTem, 

to% M‘th« OM imipoMid tndl tenmupon ike p^m 
• e tlminitlM uT the due vMuived,— there is an efilda?it 
o§Minli» : PiOtti B«**Uiidbr tiM eironniatMioei of 
th# 4ll«%liliSak fhe rale oogbtte he aede elMohitie, the | 
eo^ tenhMe the ofent. OtnimUed fe. 

. Jfeed^ JVhe. 29. 

PixnrAiM and Ornia. Ofeneen, he. «. Borairs end 
Os|B|hl.---A|»peal flrom the Oountj Court of Shropshire, 
hddfa et Chweetiy. The OOiriT, without calliug on the 

Me deeiiwm qfths Court itloto with eot/e. 

IdMinn e. BueoKn.— Tmis wee a demurrer to a de- 
detelhNh %hiaii wee heard to*day bjr consent and spociid 
iQtohitnent The question turned on the eonstruotion* of 
■a hgfieeinenti and utimatelj was arranged thus,— 

PI# phutM^f to amend witkout ooet^ defendant to 
hade leone to add a plea in Me eonree qftkefolUne^ 
ieoqdapt 


mmomm^jmwL ouAmmmm,. 

BUSINBSS OFTHB WEEK. 

BBROBS F£Sf%E EiSSHEQUEB. 

CDefore Ooi.xsinoe, Mavlu, Wightxait, WiLLiAifB, 
Entn, TALroua)^and CnoKwroa, JJ.) 

Thi Lahcabuiiw Awn Tousniiii Raii.wat Oompavt 
V. TBi East LAueASUiau Railway Coicpany.-> 1 ii ibis 
ease a special Ycrdict had been taken, and ultiinuioly (bo 
ease was ordered to atand over that the special verdict 


m^t be amended. 
Wxiaojv e. Allcabd. 


Jttdpmeni q^rmed. 


Reported by T. W. Ba virnna, Esq. of the Middle Temple, 
Barrister-ai-Iiaw. 


Tuetdap, Nw. 23. 

(Before Mr. Justice Crompton.) 

Clbrk, Appellant, «. Thu Parish Offtcurs of 
B iNDttooK, Respondents. 

Appeal-- Arbitration-- Coui» -^\2 Sc 13 Viet, c, 45. 
An appeal apainai a poor-rate teas, iin/fer the pro- 
Haiana of the 12 Sc 13 Viet, e. 45, a, 13, referred 
to arbitration, the arbitrator to have ike name 
dUeretion and powera aa to coata aa the Court of' 
Quarter Seaaiona poaaeaaed. The arbitrator made 
kia award, and ordered that the appellant ahonld, 
within one tnoiif A, pay the reapondenta their eoata 
pf the appeal and the reference : 

Hold, that the arbitrator ahoutd himaelf have aacer- 
tadnad ihe amount of eoata, and that the award 
waa had for thiareaaon, andwaa referred back to 
the arbitrator. 

This was an appeal at the Quarter Sessions for 
Lindsey, Lincolnshire, against a poor-rate; and at 
the trial it was agreed between the paitios that the 
matter of the appeal should ho rcfcm*d to arbitration, 
under the nroYisions of the 12 & 13 Viet. c. 45, s. I.'l, 
and the arbitrator was to have the saino discretion 
and potters as to costs as the Court of Quarter 
SoosioM possessed. The arbitrator duly made his 
award in favour of the respondents, and he onlored 
that the appellant should , within one month, pay the 
reipondents their costs of the appeal and the refor- 
enoe ; but he did not himself ascertain the amount 
of Bttch coats. 

Maalaiy upon this applied, on the hclialf of the 
reipondents, for a rule calling upon the appellant to 
■hew cause why the award should not be referred 
back to the arbitrator, or why . it should not be set 
aaide, on tho ground that tlio arbitrator had not 
Moeitained and adjudged the amount of costs to be 
paid by the appellant to the rcsfioiidentB ; and in tho 
event of the award being set aside, why the justices 
•hoiild not be directed to enter continuances and 
hear the appeal. 

JMm now showed cause, and admitted that the 
anitrator was wrong in not assessing tho costs, him- 
•df , which was a power delegated to him by tho re- j 
fnmnoai and whiut he was ready to consent to tho 
tstnad Mug set aside, and the case going again 
to fhO Sciljdons, he objected to its being again sent 
to tlio tfrbitrator, uniesa the whole question were 
agdn open for diaousiion before him ; and he con- 
tmed that the Court has no power to send back I 
tho Oward merely to be amended as to a part, 
(MoMt V. Warren, 2 Dowl. & L. 550 : Morgan v. 


wvMWMv** V. rr wr* vn, m » ju. uuv s jnoruon V. 

AMA 1 DmA fill, M.8. i Wriiw r. Ltt, ibowl. 
ft XlbJvfoSe^ 

MqMt, who appealed fhr one of the parties, and 
MoMty, who appeared, In sippporC of the rule, 
w«venotiipiDed4)ii»« 

CnoMPtoir, JT. taondMi that the award ought to 
be lent back to ^ ^fihntor, who had madlen alip 
in awa^ng tho otonrin m wmgpray.' He wonld 
dvenoomalonoo'tl ormtrator on|^ to 




Mocelf to oorveet tho ladataltobo had oomoiittod 
with fiferenee to thia one BU#irk 
Bede abaol^te to tgfer hmh to the arhitratot^ 

Rbo. «. Ton RneoBDBE of 8icnBwaBVRr« 
Appeal— Order of remeiwd—NoHee tf eharye^ 
abiiUy. 

An order gf rsmoeel dooifi^ been made, ihe eame 
wee duly aerved, but no noiiee gf thergeehility 
wea ever given. The appellanta thereupon ep- 
pealed, undone gf their grounda gf appeal waa, 
that no notice gf ehargeabillly 5sin eeat to 
them. At ihe trial qf the meal, the reapondenta 
admitted that ihie ground gf appeal woe true, 
but contended that, in the abeenee of any notice 
gf ehargeabiliiy, there waa no grievance againat 
which the appellanta had a right to appeal, and 
that ihe Court had no juriadiction, therefore, to 
hear ihe appeal. Upon ihia the Seaaiona refused 
to hear ihe appeal, and upon an appliealton to 
ihia Court for a mandamua. 

Held, that the Seaaiona were wrong : for that the 
omiaaion to aend notice qf ehargeabilUy waa a 
good ground tf appeal, and that the appeal 
ought to have been heard. 

In this cose an order of removal had been made 
from the parish of St. Chad, Shrewsbury, to the 
parish of Shawbury, Salop. The respondents 
served the order of removal, but omitted to 
send any notice of chargeability or grounds 
of removal. The appellants in duo time served 
a notice and grdunds of appeal, and amongst 
tho latter wore, that no notice of chargeability or 
grounds of removal had been sent to the' ap- 
pellants. On the appeql coming on for trial 
at the Shrewsbury Sessions in July last, the 
appellants relied upon the foregoing omission on 
the part of the respondents, who at once admitted 
the truth of the objection, but insisted that as no 
notice of chargeability had been sent, no grievance 
had arisen against which the appellants had any right 
th appeal, and that the Court had no jurisdiction to 
hear the cose. The recorder being of opinion that 
this was a sound objection, dismissed the appeal. 

Paahley, Q.C. therefore, in this Term obtained a ' 
rule calling upon the rceoxder (and the respondents) | 
to shew cause why ho should not enter continuances 
and hear tlic appeal ; and in support of his motion j 
ho cited Heg, v. lirixham. 8 A. & E. 375 ; and Reg, 
V, Mylor, 11 Q. B. 55 ; 17 L. J. 6, M.C. 

Scotland now shewed cause, and contended that i 
until the service of tho notice of chargeability no I 
grievance had arisen against which the appellants had 
a right to appeal, and that as no sucii notice had 
been ic*rved in this cose, there was nothing against 
which tlic appellants hail a right to appeal, and that 
their appeal was therefore properly dismissed ; and 
that although it wai held In Reg, v. Rrixham, 8 A. & 
K. 375. that where an order of removal was served 
without notice of chargeability, the parish might take 
advantage, of such omission as a ground of appeal 
against the order, yet that case is not an authority 
against the respondents, inasmuch as in that case it 
was assumed all through that tho right of appeal had 
accrued, and that the non-sending of the notice of 
chargeability was therefore a good ground, and it 
was never contended that no right of appeSl whatever 
had accrued, which, had it been, may have altered the 
judgiiioiit of the Court. [Cromiton, J. — You say 
that the counsel in .that case should have adopted a 
different line of argument, and then the decision of 
the Court would have been otherwise, f. shall have 
to go very far to say that these cases were badly de- 
cided. 1 am not likely to overrule a decision of tho 
full Court, merely because a particular line of argu- 
ment was not adopted.] Tho point was never token. 
This case mav well bo decided a different way with- 
out affecting Reg, v. Brixham, (He cited also R, v. 
The Juatieea of Salop, 6 Dowl. 28 ; 4 & 5 Wm. 4, 
o. 76, 88. 79, 84 ; R, v. The Juatieea qf the Weal 
Riding, 2 Dowl. & L. 488. 14 Law J. 11 , 51. C. ; 11 
& 12 Viet. c. 31, s. 9 ; R. v. Mylor, 11 Q.B. 55; 
13 & 14 r^r. 2, c. 12.) 

Paahley, Q.C. (with him Arehhold), contended 
that tlie appellants were right in appealing ; that the 
real grievance was the making of the onler of re- 
moval, and that Rea. v. Brirham was an authority I 
conclosivoly in his favour. (He cited Reg. v. Brir- 
ham ; Reg, v. Mylor, 19 Vin. Ab. tit. " Sessions of 
the PoaceV’ and R. v, St, Mary, Whitechapel, 12 
Q.B. 126.) 

Crompton, J.— I must bo guided in this cose by 
Reg. V. Brixham, which is a distinct authority in 
favour of the appellants. I cannot take upon my- 
lelfto overrule it When tho full Court haa de- 
cided that this ia a good ground of appeal (how- 
ever strongly it may be put that the point now 
taken wu not taken then),— I cannot think of over- 
ruling it Rede abeoluie. 

Sa parte Edward Teom as Eob, M:D. 

A rede for a criminal iiformaiionfor a Ubel waa re- 1 
yWtitf, where it appeared that ihe apptieant had 
hkneeffreeortedta the preaa upon the eu^feet re- 
gpeaUng whiah hie complaint aroec^ 


Onmdbtt hinii)* on tin ttMlf." 

Initant inovadibrBrBtoBiUiiiff Bihm 
eon to. show cemo'Wllf oitoilpBl kih e m Ma , 
should ifollw Blud for tokvkft^ElIttiB 

and published iu Septombar iMt alihriloiB ;^. 
phlet refleoting' upon his dhaMtor* AppliSi 
that at the fawt Bnotor 'is9iaeB» 
tried, in wbidi the eaid ChwlM . . JtadnOB 
Louisa his wife ware pjatoliffs, and 
defendant, the action being to veeovar duto<|>Bj^ 
the surgical misireatnent, by the dafeodaill^ ulfAlil 
female plaintiff. At the trial, the defandeiir > 

a verdict. Afterwaidi , Dr. Koo publiahad an aMaatiF^. 
of the trial, in which ho himself made wbota 
ments on the facts and evidence, niilisiigagllfel 
the male plaintiff also pnblislied an aeocoahiedflSp^ 
trial, and introduced It with observationa vug ditB 
gatory to tho defendant's moral obaractor. Ilellil' 
in reifiect of tliese obiervationi that tlm paiiitik- 
application wae made. 

Crompton, J. said he would lode at the tffO 
pamphlets, and form his opinion from them. 

Cur. info. mdL 

To-day Crompton, J. said he had ca|efully oo!B» 
sidcred the application, and having rm the two 
pamphlets, and finding that Dr. Rim had, in hie pdk* ' 
iication, made oommente upon the case, he thou|^> 
that, having thus resorted to the press, he ooald not 
now oak for thp interposition of this Couri but 
must be left to nia ordinary remedies. 

— Rule refueed. 

Saturday, Ncv. 20. 

(Before Mr. Justice Crompton.) 

E» parte Shkrring. 

Chttnfy Court— Prohibition. 

Upon an application for a prohibition to reetrain m 


a plaint, on the ground that it involved a title to 
land, thia Cburt refueed the rule, it appearing 
that no objection qf the kind waa taken tn tha 
court below. 

Hawkina moved for a rule calling upon the judge 
of the Surrey County Court, holdcn at Famham, to 
shew cause why a writ of prohibition should not 
issue to restrain him from further proceeding in n 
certain plaint, in which Sarah Robinson was the 

S laintiff, and the present applicant the defendant. 
'mm the affidavit used for this motion it appeared 
that this was an action brought to recover the lUm 
of 5f. for the use and occupation of certain premiaeei 
and that on the trial the plaintiff obtain jnito* 
ment. It further appeared tiiat tho queation at tie > 
trial involved a titio to land ; but no objection on 
that account was then raised before the judge of the 
County Court. 

His Lordship thought upon this, that the rule 
should be refused, it being quite immaterial, as te 
os the present application was concomed, what wae 
the real state of the facts, if no point with referanee 
to them was made befiipe the County Court judge y 
for that the judgments of these Courts were not to 
be impeached without good and sufficient cause, andr 
it could never be permitted to a party to make OBgr 
case before the judge below, and failing there^ to 
come to this court on an entirely new state of ftielt, 
and so seek to obtain a prohibition. He alsothoaght, 
that if the same facts now stated in the oflidavlto 
had lieen brotmht before the Court below, Ihe jute 
would have decided differently ; but that 4MI tow 
ground that they were not, gnd the question was not 
raised, this rule should be refused. Rule refueed. 

Thuraday, Nov. 25. ^ 

(Before Mr. Justice Crompton.) ■ 

Amibs V . Kbi.hky. 

’ Patent— Itifiringemeni— Application far an ' 
fuspectiem. 

Under ihe 15 Sc 16 Ftcf. e. 83, a. 42 (The Patoui^ 


however, upon which the application ia madhu 
ahould ahew that auch inapeciUm te fieeesearytwam ’ 
how. 

On a former day, Wcbaler obtained a rule, eallhit 
upon tho defendant to allow the filaintiff and his 
witnesses to have an inspection of his machinery for 
the manufacture of braid, which machinery toe 
plaintiff alleges is an infringement of bis patent, und' 
10 



of such court, on the application of the platotHI 


iiuunotioii, inspMon, or oomiin^ and to 
direction respecting queh action, i 
turn, and acoount, and the prooej 
■pwti?8ly. M to nwh w nwy 


■ML edMtr 



m BM Mfora dicimtioiit mmmi» 
_„4dwbnd,tlMNC0^ to M 

I to «M piwto* af • CM af Bmatr^Mbw 
M wmM toiiwM tto yta^mto 
lapoBttoil*. CCmmwoKi J'^I ftto 

e tUb «MtMl ootii aftor dadmlMa, tto^ aaitot 
to MOM i.3 Baenfiirt it w sot itoini ra the 
part of tto pl«iti<Mt Itot thn uwpMlien m at all 
aoMaanr, or that thof » aojrwqr ttetoin Baadof 
ittor too paipaaa of aartahuiiK their ooM. 

ITaMor. m rapport of the rnlop oontraM that 
tho MdMttion wM not premtoiOp and that it raffi. 
mmj a pp a M o d npon the afidanta that an inapee. 
HoBivaaMQeaaait. Cw,ado mUi 

CmmvtQH» J. (tiKday). after ataUng the facta, 
«dd that on thearrament, twoohjertiona were taken 
ftlit, that the appItoaiUonwaa premature Aategard^i 
dUa ebieotion, l nee no reaaon for limiting the appli 


Kmie a period after the delirery of the declara- 
I t||^ak It may be made aa well before aa 
alter. Thra It wea objected, aecondly, that no caae 
for an Inraertion bed been made out and it waa 
agreed 4W both eidee, that the object of the Art wa<i 
ho gire Hie partiei the aame nghta aa they would 
•Im bed in te auit la Equity However it w not 
eamay te deade what a Court of Equity would 
aer to eoaaider m what caae it would grant an 
nip becanae I am of opinion that upon the 
I Hiara m no auggeation of what nnlh is the 

ran that la required from the insfKition 

Ithiokp theieftnep that I ought to discharge this 
mde^ bat without pnyadire to the plaintifTs coming 
j^teda with better matermls et a future time 

Huie duehur^ed v ithout eostt 


Eva 


e. The JvaTicaa or Di ipiy sniurp 
ar parte Jamks GKrrifi 
Apjpeat^Eaterinff at Smtonr—Dtncrehon qf 
juthen 

WhareyatUeH at SrencmtAm a dnerehon and 
iihaff erercue tt, th »9 Court vnft nnf inter 
evea ikeaegh ike^ritet hone ejrernted tf unwiwty 
Bmt m a raw where ti woe alieoed there wae a 
rule yf Simone wkwh hod not been tomnited v ith 
hf theappeltdni and, tn the erernee of Ihetr thf 
ereffOUp the jmtteee rtfiued to heat the appeal 
itkk Court, on an apptieattan/br a mandamue to ' 
eeuqiel Ihejmcficei to hear the appeal made mch 
teile elaelale, at war Ifft %n eoneidet able doubt 
liohai, mfaet, woe the rule ofSemoae with whteh 
4 ^ 11 wm ailegea the appellant had not lomphed 
Ite flhia easep one Jamea Green bad been convu ted 
by oeitain juatieea in Derlushirep undet the Vagrant 
»Aet(hOeo 4. e 83), and sraii ordered to be im- 
0 jfmauod and kept to hard labour for three ralendsr 
raamCba Agamat this conviction he gave due notice 
gr ippealp bo The ensuing Quarter Sessions for 
Eie oraaty dP Deiby were hold on Tuesday the 10th 
ofOetober Utt. theilrit day being entirely demoted 
business of the county, and no trials 
hEite lime until the following day The witnesses 
Ima braa bouad over to attend on Wednesdai the 
EMb. ^e attorney of the appellant Twho was from 
SiQlldon)p early on the morning of the 20th before 
Em Htting of the court, applied at the office of the 
dbtdk of me peace to enter the appeal, when he was 
(did 1lli|at hewaa too late for that it should hayehcen 
onteiud tbo day before Upon (his be applied at the 
■Mtg of the Court for leave then to enter it, but 
vmisaftiaedj. on tlie alleged ground that by the pnu - 
iiteo of the Sessiona it should have been entered the 
day b^oro By the affidavits used in shewing cause 
St was ftatedp (bat by a rule of the Sessions (made tn 
IfidO), aopellanta were to enter their appeals by twelve 
o’doek on the first day of the Sessions But in the 
odnmmmenta m the public papers of the holding of 
fiho Beasionsp apoellanta were required to enter their 
appdak bOfore eleyen o’clock on that day, and there 
waa oome yagnaneia as to whether or not appellants 
mb^ not enter appeals at any time on that di^ 
tlpoai those frats, Iluddleetone moved this Court 
te 0 vole for a mandamus, commanding thi Sessions 
"tfOoeiye and enter the appeal , and he relied upon 
' t. Autteee of Wilinhtre, 10 Fast 404 | 

J w Of Tbs Juetteee qf Laneaehire 7 11 A C 091 ! 
Mepm y* The Juetteee iifStqfordMhire, 4 \ & £ 

Soden tewed cause (22nd Eo? ). and contended 
tefi •• te iqtptent bad not complied with the rule 
“ ‘ loitered his ^peal too late, he 

? nght, to hive it heird , and 
, In Um diseretion, iiay have 

Bl aa an application was made 

to teto te that pupoaop and teyHiad exercised 
filioften and reftiaed te opplioation. this 
b imld not intsrtee. Ha alao oontended that 
jnse of A y. Tto Juetteee qf Wettekure. 10 
, 4H te ten so broksn in upon bs sobse- 
„.t coses, thto It oonid not now bo oonsidmd as 
lanthonty. Ho farter atgnadp tet uttlesi a rule 
Sesiiona moie mauHWIy uiueosonablep or oon- 
tottvtolawptbisCcrart would never interpose upon the 
■olipMt. IRgg V The Juetwee qf Monigoeeery^ 


a»M, • Kmt toto. On ».* V. % itoMto 

tf j f itof i, > Wwr Sw»iC^S>iia.. jy oywwjy*« 

titov,SDo«l.a06. it . WM 

JMeng qf Yorkektre, 5 B ft AiL 867 , Barkovs, J 

in wipiHMrt of tbo nla. Mvmd tint 
thi. Coart bu n Viod of fintotond powor over tto 
Sownniw, ud will mtorforemth thnrdiwotion when 
It too biN>n nnfiinrlT thot R t TktJm- 

tunm if WtlMutt 10 Eart, 404, » «liU • raJiM 
case and is supported by the subsequent one of B 
V The Juetteee of Laneaehtre, 7 B ft C 691 , that, 
looking at all the eircumstances of the pri^ent rase, 
It must hf admitted that the appellant had been 
hardly dealt bv and this Court might profierly ss\ 
that the Sessions had not properly exeieiscd their 
discretion and that the apptal ought to be hwd 
(Eeg V The Jtutieeeof iht ITest Ridtno 2 Q B 
701, Eeo y TAealiarfice* qfJMsrionetto Aire, 1 New 
Sess Cas 277 

Crompton T to day givi judgment ns follows 
After stating the facts and rtmaiking that it was a 
caseinitselt of consult rable hsidship h( said -It 
appears that the usage of the Stswons w as for the 
jttsticts to mett on the ruesdav and for thi frjal ot 
matU rs to commt nee on the Wi dnesilas and that in 
this < Hue till witm ssen were hound over to attend on 
tht'^edmsday On applying however to enter his 
appeal early on the V » diiosday morning the appcl 
lant’« all HUM wis infoimed that he was toolati, 
for that il should ha\e bi tn entered the dii\ btfori 
but that 1 ♦ iiiiKlit maki a special applicahou to the 
f ourt wl ich he nrcorditiglv did and if mad* to 
thedisfr tion of thi Court there *ould hardly ap 
pi ar 1 1 be a case more strftnf ly calling for a rr laaa 
tjon of the rule and I cjinnot but think that the 
disrretion of the Conrt was improperli e'ercised 
Still T mn t he guided by gemtal rules It has been 
argued tliat this Couit has a kind of visifatond 
power o\er the disiritionof thi Session* and two 
cases w re cite 1 in support of this proposition , mu 
Rer V Thi futtires of Ili/feAiie 10 hast 401 
will re T ord riknhorongh saes — ‘ The mns^istrates 
ctrtiin1\ had a diseretii n to exercise with rcspict to 
what was reasonable time f i gningnotiii of np 
peal but we have ah » a I ind 1 1 visitutoriil iiiris 
dufionoaei them in the ever ist of siiihaelisne 
tioiiary iwiwtr and w* think tint in this case the> 
have not evcrrisiMl iliat discretion in a way that w* 
ought to give eflt t to , hut that we ought to inter- 
fere and lorrect it* Tie other case was Rt i \ 
The hiHltren of Xaneokhne 7B ftC hOl wlmh 
proc tdiel on Ree v Xhr Tuktiae rf If i/f*Aire 
Rutin shiwiiig lausi vi ry e onsule rable eloubt was 
established as to whctlur or not fins ( ouit will 
intcrfi re with tin discrt turn of the just u i s md from 
the cases cited I take it that flu ohl hw is \er\ mneh 
modifiid ln;?CM Tht rmheeknftheVtkfRidtng 
*> B A A1 067 I find Mr Tusiice Parke stut s 
distmi fly ‘We hove no right to inti rf* re w it h the 
di'ica’ctionarj power of tin *sessimis whcnc they 
have that power their dwcicti n is to lie confided 
and I pc rfictU concur in tl i law as laid down 


ffi^ltolSMtSfito 

mnnpn^Knfteth Q*® 


Gaia v 


listvia Ibr teite a jHajUi^aiyaate* 
JBrammS, 0.0. jJtoSW 

coonwl ot laaeaator to skew caoawrhy a sii«sjmus IMIH 
not issaoicnaniiMiduig tham to aasete aadawifar toOit* 
llioinas Burbidga su uaulty %oad Ibf ^ JJlIE 

aauom and also tha airaars ai aBuiuty dqa to him tomJgS 
icarlASB in respoot ot oompan irtm a fiw hmg— 
ofllli « I f town clerk ot Leioestor and oter oftew®* 
no ted thorawith ^ 

fiau I UiMB-la tbiB 

for a cnmmhl informalion aoMtot Mr Tai^ to 
stanee >f Mr OioU ona oi mo toanflb of LonooiklO^ 

i lU 1 1 Iief in ift antire ftlsehim the dttoruw 

oil 1 1 half ol Mr ( roll exproHied himsalf aa 

it was arrang 1 tlwt the rule should ha dischawra raon 

paimiut ifeista 

hJ tatieHiuauM Q 0 sho^yl esttra agswt 

a rule t ir a ni md miiis to the Saddler s 
L.<I..r tt.™ r..t.>e Mr ja«M^ to 
>. ‘hrtj.n n.p«y Ito 

1TU1 H Ot NxwflAauw — driMoW »o^ 


ff7iu sill port r the luU 
Jlso t Ins Tl 


Jtso t ins n»TUiHOFn*wo*»y»— 
f r i rule tallmt, upi n tl o justices of Now Sarum to Msue 
thnr warrant ot comniitnunl to ^ ? 

di fault ol dislri sa niiriuaut to the li A IJ viot c 14, s e 


di fault ol diBlnsi piiriuaut U 

Kao t OionoitBsiflaa-»«feaBiowl fir andaraU- 
ini. up n Mr Wngg* t> shiw cans* why a quo ws^to 
Bh ulY not 1 1 ilh t oLainst h iii i « * “‘“f' 
t )wu c luncdl r 1 1 thi b irough ol Blatkturn 

Rxo in the Pr soention cf \\ AOHOaw 
qiMsh the coniii ti n here in ■"**•** "••• 


toteagb te BPHhmi 


111 , , 

by Mr Justue Psrke and it this were a question 
whether or not wt arc to set our disi n tioii against 
the discretwin of the ju ticcs I should not grant 
this rule, but should 8 b> I cannot act upon 
the old cases and wl ere there is a distnut 
rule of the Sessions winch is not unrcosonablr 
in Itself I bliould not interfere But in this case 
I have looked at the affidavits and I hate c insicli r- 
able doubts aa to wh* ther the ruh of prac ti* o actc d 
upon IS clearly made out It night to app* ar that 
there is a distinct rule of prattiei, snd that the 
justice s have ar ted upon it Bnt 1 re ill> c nnnot say 
mjsrlf what thoeiaif practice is The cUrk of the 
pence says that the appeal must hr rnteriNl befori 
twelve o clock on the Tuesday bnt it does not ap- 
pear that that has alwavs been acted npon, for it 
appears that appeals have been all iwi d to he i ntered 
all that day Thin is then a rule that the appeal 
must ho entered before eleftn o'clock or twelve 
o’clock on that day- And mn\ it be entered after 
that day on a special application > A st*«*«*»al appli- 
cation was made to the justices in this ease, which 
was refused, not on the particular merits of the 
application hut because the appeal had not been 
entered the day before I think, therefore that the 
ruU upon the subject is so indistinct that thewnt 
ought to go , and it the justices choose to return that 
there is a distinct rule of Sessiona npon the sub- 
ject, and that thev acted In conformitj with such 
rule thi\ can so return It The refon not on the 
gtonncl that we will interfere with the discreiton *w 
the jnstfe es wlnrh is a very dangerons doeSnne, and 
which I repudiate, but fftr the reason that stewnt 
doubt exists npon the affidavits to warrant the wnt 
in going, 1 think this rule should be made absolute. 

Rule abeoluti 

BraiNB^S OF TOT WFBE. 

/• CP Btu— mnved on behalf of Hr flljj. 
afslato whom a isile is nnidhig to Strike Mm off Shs 
to enlarge Bucib rule ualM next 1 arm MiUe enlarged^ 

Baoos 0 Baoox — BMwif shewed oausa agtonat a 


CROWH CABBS B.SBBmV80. 

BeuortfdlyA Bittivtin Fsq of thi Inner lomplo. 
Barrister st lew 

Saturday, Am ember 11 
Bm f M\NMNCr and Smith 
T attetty^Remotaf by a eer^nt oj hte maetere 
aoudijfjr the purpoee qf offettng f Am OBain to 

the moeier fut kali 

If a etrtiatii tewotee hi9 moetet e goode from one 
part of the ptitntkte to another fot the pvrpoee 
of etiahlttiy andhtt pet non to offer them to the 
makter for eafe cii the goodk of that thnd pereon, 
and if this be done in pnrsunnee of prei itoff COM 
ret I and aitanqtmentbitueen them, both may be 

ronxiiUdoflaneny -i. 

Mu hat 1 M liming and John Smith were Inraat 
the Alanchisttr llorou^h besbions. »? the 1th ol 
Vugiisf lKi2 for stealing, on the I7th of July, 
twLnti foul bags the property of John Hhan^ 

I hi prosecutor was a putatoe dtaler, and used bags 
in that trade and he also dealt largely inbags, wMra 
he bought and sild The prisoner Mwiiiing te 
bftti for several years in the prosecaitoiTs scrim, 
and bad the care of his warohoura, m wliu h the bags 
w I re kept The prisoner Smith had for five yoan 
ngulaily supplied the 

he made and from time to time, when ho tefinited 
n lot his Lustom was to take tern and |mt thm 
down at the warehouse door of the prosecutor, out- 
side the wareboiise and very aUortly alter any bM 
hail Wen so loft, ejthor bo or his wife, but gen^y 
ills wife used to oome to reoeivo payment tera 
from the pros* cutop On the night of the Ibih^ 
Toly the prosecutor had a quantity of bw ui te 
warehouse -’ marked ” On the morning ot te 13^ 
of Juh tihe prisoner Manning went into his mas^s 
warthousc and brought out twraty-four of te ^ 
whic h bad been so marked by hw master on te pto- 
vious night and put them down outs^ too -wys- 
ho. to, bv the door, it tho pto r wb«e Bmith v mito 
di pewit the bags hi brought for th^prraac Btor, 
aiifi forwliicii_ be had_ to to P**6 ttorUy rate 


so plate 
and 

tofii 


Manning had brought te 
out of his warehouse, OM 
at the door, Smith’s wife 
fop payment for them ua tw ^ 
h«r hoitwad hid broaght that lao^g. Ujjjtt 
this Smith was sent for, and waatold ww MsyMs 
had said, and the bags, which wa» thra lyumwam 
Manning bad placed them, wswe pomt ra out to Mm, 

Mid to WM Mked whethM to W Om* 

bigi thuv, be Mid jrM, ho tod bMWit tbemniM 
•n hour bofote, and that bMWtfo tadfiaeaworiuiif it 
them till tweWe o'clock tto ugkt in ceder to 

hmtbltom ''Nw." mud tto 
aiemme '* '•Yi».*'raptadSmJ^"ti^ItoTO«rc 
when you have paid for thaal»/ 
euiorpoinf 
then olio ] 
tel 
tecoG 
popw). 
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t'lC Bill, and beftiriMlir Hill pHtsscs, bocAuse it clean lied on that case — the decUion was revened. mutnality to do with it? There are many caaaa 
the fsround for tJicMn, they luKo that which they Now, that cane was reversed upon the uncer- where the Court has not looked to the doctrine of 
want, and they puy a little tnore for it. It tainty of the contract ; and if it were reversed mutuality aa it ought to have done, but baa infoioed 
is not for this Court to iiiquire into the upon any other ground, I should have reiiuircd a contract against a party where that party could not 
amount of (he roiisideralion ; (hero is no ex- ftirther time before I could accede to the doc> have aufficiently cnfortied a contract against any ono 
tortion, and, therefore, I consider it to he perfectly trine that a roinpany entering into such a contract rise. But hero I must look at this contract at the 
clear. Now several gmands were raised even upon as this is. could, upon any grounds of supposed ille- time the Act of Parliament was passed, and at tfao 
these oiithoritieN. First of all, it was said that there gality, get rid of (he contract. If, as in some of time it was entered into. Where then is there any 
was a gn at haniship upon the shareholders. Now the cases whieli have been cited, the contract had want of mutuality ? Could not the company, within 
in pagt* 199 of 1 Itiiilway Cases, that subject was been so worded as to make it appear that the com- an hour after the Act had iiassed, have enforced the 
dealt with. The Court said — ** You cannot sever pany were not (o pay unless they reqiiirtMl the land ; contract against Mr. Uawkes. It is not because a 
the shareholders from the general body; they must that is, llioy were to pay when (hey took the land, man, subsequently to his contract, chooses to intro* 
share the fate of a part of the body. The Court, ihe assumption would be that tlii'V were nut to pay dure impediments to its performance ou his own 
cannot recognise (he rights of iniUviduals interested unless they took it, — that may fairly bo considered a part, that there is to be a want of mutuality; but 
in the corporation; but must lo(»k (u the rights and conditional contract. 1 have nothing to say to such the question of mutuality arises whore it is impOB- 
liabiliiieH of the cor|)oratioii itself.'" 'Phat is u point cases; hut where, a.s in this case, it is an absolute j sible to do that which be had contracted for; bo 
which I think a very sutficient one. Then it was ! and iinqualitied contract to take the land, 1 shuulil | cannot, therefore, turn round against the man with 
said that there was illegality in the concealment of certainly iinld (hut no subsequent accident, cer- whom he has contracted, and throw upon that man 
this from Parliaiuent ; the answer to which will he (ainly no subsequent conduct on the part of the the. loss. Who is to bear the loss in this case ? 
found in Lonl I/otrden'a case: — “The stiine company, could relievo them from the obligation Who is to blame ? The company ; not Mr. Hawkes. 
observation,*’ the Court says, “ disposes they were hound by at the time (hey entered into it. The company desire to throw up the line, and en- 

gether of the ohjeitions which may he taken. ”, The Act of Purliumeni pas.sing on, it was as good deavour to repudiate their solemn contract, and to 
There is this passage : — “ It is alleged that i a contract as a man ever entered into. I must look tlirow_ the whole loss and burden on the party 
the agreement was secret, and was kept secret ; at it at the time when it was executed - at all events who is not to blame. ^ But eases were cited, OB 
but both parties might he innoc'ent of any at the time the Act passed. It contemplated the shewing 1 ought not to interfere to enforce perform- 
original fraudulent understanding that the trails- Act passing, and the AH did pass. The Act passed ance of the contract; v. 77<e A'cicwiarArp/ /Joif- 
action should be kept seert't at the time the deed exactly in the terms pointed out in the agreement, tvaj/ Company, 19 L. J. 15ri, was one. That tarns 
was executed. As the instrument is not upon It is, then, a valid contract. Kuppuso this agree- on the coiulitional agreement; the agreement there 
the face of it fr.iudulent — as no intention of making merit had been entered into after the passing of the i was, tlnit (he company, before they entered on the 
any fal.«e represcnintion, or of coiu'raling anything, Act. would any man at the Har say that tliat was a i la»»d which they might require, should pay, and that 
can be collected from anv part of it, the bids which ; contract not to be executed? If it were to be exe- i not considered us an absolute agriHoricnt to pay. 
make it fraudulent ought to be distinetly alleged ; | cuted, wjiy should it not be valid before the Aet i No doubt, the Lord Chief Justice said, if there hw 
and no such ficts are alleged. Tlic.^nhsciiueiit con* j piisscd ? Looking at (he authorities which have | been a covenant to pay, or a covenant to pay a sum 
cealinent from the LcgisJatiire might indeed have j (Minchided that question, why should it not he I a.s a sum in gross, that the Court would have treated 
been used as evidciiiv to the jury of the prior intent • ns binding, being entered into before, as it must ■ as void. In the other ease, of (inodhay v. The 
to roneenl, if (hut intent had been averred; but' be admitted it would have been if execiiled imme- I Colchvatar and Stour Valley Railiray Company, 19 

surh siibcequeot eoiirealnient w'ould be evidence I diately aft ei the Aet passiul? There is no magic in | LawT. Rep. .TW. there was no agreement binding upon 

only, ami would by no meuiis he eniirlusive evidenee ; ‘ these things. The good faith, the truth, and the the company. Ihavetakentheopporlmiityotluok- 
it eiimiot he used to supply the want of such di.stinct ; honesty of the transaction is to be looked at — . ing into every uuthoritv upon the subject, and lean 
averment.” Now, here there is no such slateineiit ; there is no rule of law in it. If, therefore, find nothing to shake the opinion I entertained when 
of any soit or kind. There is nothing here upon the ■ Wvbh v. The Direrl London and Poriamouth Rail- the argument was elosed, that this \h u very clear 
face (if the fileadings to shew tliat there was any in- 1 tray Compani/ is eotisidered to deride anviliing ad- i case for specific performance. I am vi^ry gl^ that 
tention whatever to coiieeal from Parliament the ' verse to the derision in this ea^e, I should support the law turns out to bo (anisistent with the equity of 
transaction between the company and (his |>arfv. ' the deei<>*ion of this ease, as far as mv authority the case. I cuiinot but lament that these great 
Then it was ^aid, that tJicre was great liurd-ship went. In Lord Jamea Stuart v. The A’acM- . (’ompaiiies, with iiii attorney always at their elbows, 

where the time had expired. Now, that doe-^ not Weatern Company, 45(1, the Master of the Uolls and every means of consulting counsel daily if they 

properly appJv to this rase, heeause at the time this . decreed a speeifie performati(*e upon the authority of think proper, and which they n-sort to sufficiently, 
bill was tiled, the time had i«otox|iired, and sufficient . Wrbb v. The Direct London and Portamonth he- | with enormous capital, should, with a full knowledge 
time did remain to ('omplcte the works, even after fore it was reversed. It was saicl (hat the reversal j of tdl their power.-, and with h*gal advi(*e constantly 
the time when the hill was filed. The whole fault of that thend'ore displaced his aulhoritv. Tliat also . at command, enter into a rontniet, and then turn 
here lie.s upon the part of tin company. Mr, Hawkes ' was reversi'd : but there again (liore were two qiips- round upon the party (vithwhom (hey have eontracted, 
has never been guilty of any neglect — he never tions; first, ii question whetlier there was any con- and cndeavciur to evade it upon the ground that it is 
swerved from his readme- fl to perform hi- eont rant ; - eluded agreement — any binding agreement- -any- beyond their powers, and absolutely illegal on the 
but this company has acted with much bad faith in thing amounting to a positive contract; and next, face of it. The defeiiee is iitisia^tiily in courts of 
regard to this Irunsartion. Now. with respect to the there was gr(*at delay. Those cases were relief! upon ! justice. 1 trust we shall not hear of ro any more of 
question of hardship from the liim; having expired, !- and I can only say that if they are to be considf^ecl , these; I’ases ; but (hat these companies will take 
the Lord Chancellor, in the ea.«e of Lord Petre, in opposition to a speeifie performance in a ease like | cart* that in entering into eontroiTts with in- 

Bays, — “The hardship complained of is, the expirn- ' that before me, that 1 shniild totally disagree with > (iivhhials wlio tire not so well protected, that tliey 

tiuii of the parlinmentarv time ; but the company them. 'I'iien it was argued that this contract was do not go beyond their powers; they do nut 
have brought that hardship upon thoinseives.” That illegal, because the eorripaiiv was applying its ^rids enter into a contract of this sort if it be illegal, 
is exactly the same observation which T .should make to purposes not authorised by the .Act of Parliament, w'itlioiit Ix'ing perfectly aware of its illegality, 
in this ease: therefore, 1 lliink all these dithculties and in support of (lial argiiment Mcl'Detior v. i Nothing can he more unseemly than for a great 

are removed. N-iw’, a part of this agreement con - . The t)over and Deal Raihnay Company, 19 Law T. I company to I'ome into a roiirt of justice, and to say 

sisted of uf I obligation on the part of the company rj.'i, .*110 ; Eaat Anytian Railway Kantern Conn- ’that (he contract— a solemn conlracl which they 
that thev would fr) to obtain power in order to carry tiva Raihrny, IH Law T. Rep. 13H ; and the ('a.sc of j have entered into— is void on the ground of its not 
the conlracl into l•frl•et. inasiniicli a.s Mr. Hawkes ■ Rayahnw v,’ The Raaicrtt lotion Railway Company, i being williin their powers, not from any subsequent 
was entitled for life onl\ to a portion of the projierty ; 2 M. & (i. .'189, w’cre quoted. Those were all chhos ' aeeideiit, not from any mistake or misapprehension, 

and it was said in arL'iimcnt that that was a fatal in which the company were really going bevuiid j but Imcausi* thev thought fit to enter into it, ana 

objection, bccaiive ) 0 ii could not euforce an agree- tlieir powers, and the parties rontractiiig with them j meant to have the benefit of it, if it turned out far 
ment vvhirh was to di'iiend upon a future iippliciition must he Mipposed to have known it. It has ! their benefit, and to take advnritage of the illegatity 
to Parliamrnt. Now, in tlie fwreal Western Rail- been decidixl they cannot he enforced, but this ca^e !>» the contract should prove onerous, and they 
way Compani/ The Jlirmiuoliam and (tjijurd does not fall within those decisions. There is j should desire to ged rid of it. Such diHlionourablo 
Junction Rtiiinay Company, 2 Phil. fi04, fiD.'i, Lord nothing that has been stated to me of any sort or comluet, 1 trust, we shall not often sec in courts of 
Cottcriiuiin frav.s— “ By the appeal I am asked to kind approaching to fraud. There is no such thing iuslice. Fortunately, the law, justice, and equity of 
treat tliis contract ns a nullity ; that i.s, to hold all in tlio contract. 1 believe that the company thought tbi;« ca.se are agreed-; and there is nothing to pre- 
contructh wiiich parties enter into not having them- that thev might, by this short cut through Mr. vent my enforcing this contract. 1 therefore disiuill 
selves the power to carry them into effect, and they rTawke-<*s property, get to a certain point; hut Mr. this appeal, and with costs, 

therefore kpi>ly to Parliament to give (horn such Hawkes had nothing to do with that. The Act pro- 

power, are so utterly void, that this Court will not vided for taking (his property for thavery purpose Pi'iday, Nov. 12. 

even protect the property until an opportunity shall , uulhorised by the Act of Parliament itself. The * II a rim win ». Round. 

have hei'Ti tor an applicat ion to Parliament. ' eases, therefore, do not touch this question at all. Settlement— Recovery-- Tettani in tail— Shifting 

The effect of such a decifion would he to nullify and consequently I am not einharrasscil by their uae- Perpeluiiy—Inienlion -Lien on an eatata on 
very m.iiiv family arrungeincnts cuti-red into', and authority. It has bjen .said there was no mutu- account of redemption of land Jaa^. 
many with the sanction <jf this (’ourt, hut to give alitv ; and that the companv could not enforee it, Katate^.ia aetlledi after the l{feealntea of the^atUor 
effect to which the powers of Parliaineiit arc indis- ' because they had not the means of carrving it on; and mother) upon a first and other aona tn tail 

pensable. It wcmld aNo nullify all contraets hv pro- I that involves the question of tho expiration of the male in the ordinary way; and eaiate B, on tho 

motors of companies before an AH wa^ obtained; time. T have already referred to authority to shew aecond and other aona in tail male, proviao '* that 

but it is now nearly twelve years siiiee, in Kd- . that expiration of time in a case of tliia sort amounts in caae it shall happen that the second, third, 

wardav. The firand Junvlion Railway Company, I to nothing, where, as in this case, it ia the fault of or any other yuungei- son or aona of, lice, or thotr 

gave effect again.st an incorporated companv to a ' the companv itself that the time has been allowed ias^te, shall become an eldest or only son, and 

contract entered into hy the projectors of it before to expire. They have thought proper to allow the as such shall become entitled to the actual jpot- 
the Act was pasBed, but in contemplation of its i time to expire. Their conduct, upon the corro- .session or the receipt of the rents and profits gf 

pasaing- that is, a contract with the partie.s at the j spondenee, admits of no excuse. With full know- estate A. then and in such caae the uae and oatato 

time they harl no power to carry into effect, but pro- ! ledge of ail they intended to do, they ore told the of estate B. hereby limited unto and fir tho 
posed to do so by the authority of Parliamen:; and ' deeds arc ready txi be. examined with the absteaetB; henefit of such qf them, the said second, third, 

there are now many cases to the same effect.” That | thev make an appointment to go down, without or other the younger son or aona of, See. and 

therefore disposes, to my miud porfcctly satisfac- ' rni.sing a word of complaint, to examine tho their issue, who ahall become entitled to ostaie 
torily, of the other ohJectioriB. Jt was then insisted j abstract witli the deeds. They break that appoint- ahall from thenceforth cease, determine, mad 

that Miibseqiiently to the decision in the Court below, I ment. They make no other appointment. They are be void to all intents and purposes, aa the 

that the cases upon which tliis Court had acted had { told tlie vendor has vocal^ the possession of the said second, third, or such other younger son 

been reversed. In the cose of tVebb v. The Direct | property, and tliat it is at their disposal, and that he or sons, or their issue, woe or were reapecthelg 

Ltmdnn and Portsmouth Bailway Company, 9 Hare, ' has sought another residence; they serve a formal dead without issue, and in such case, and oo 

129 ; an 1 19 Law T. Rep. 2; there was originally a ! notice, telling him they will have nothing to do with often aa the same shall happen, estate M, 

decree fi.-r specific performance, and after the de- ; the contract; that they do not wont the property, ehall go over and remain unto and far the 

cision in this cose was mode—the Court having re* - and do not mean to make the lino. What has benefit qf the person or persons who would bo 
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next entitled to take and enjoy eetate B. tn case loti, on tho body of Mtid S. T. Figkc to be beRotton, settled m of Uinso subsequently purchased ; tbo 
Me aaid eeoond, thirds or aueh other younger and tho heirs of tbo body of such second son law- residue of tho money was received by the trustees 
«Ofi or gone, or their rnpeelive iseue, becoming fully issuinK, with remainder to Iho use of the third and iuvested in the purchase of South Sea Annuities, 
entiiletl to eetate A, wae or were reepectivety and other sons of the body of the said J. H. Hnr- which were then siandinp in the name of the Ac- 
dead without ieaue.*' The aecond eon, by the risen, on the body of tho said S. T. Fisketo be eountaiit-Genoralintrustinthiscause; 2,5CC/. Ss. 7d. 
death o^ hie elder brother, beromee the firet eon, begotten (other than an eldest son^ in tail male ; of which wore the proceeds of the sale of the estates 
and betng entitled ae tenant in tail male in re- proviso In cose it shall happen that the second, originally limited tf 3 the first and other sons, and 
mainder expectant upon hie father^ e death, not third, or any other younger son or sons of the body 2,(Kirf/. Os. (kl. from originally limited to the second 
only to eetate A. ortginally limited to the firet of the said J. 11. Harrison, on tho body of the said and other sons. 

ton, but to eetate B, which wae originally S. T. Fiske to be begotten, shall become an eldest or In IH til considerable disenssion took place as to 
limited to himeelfae the second eon, hejoinewith only son, and as snch shall become entitled to the the proportions in which the plaintiff and Thomas 
Me father in epfering a recovery of eetate A,: nctusl possession, or the receipt of the rents and Thomas Harrison should pay the 10,000/. charged 
the ueee of which deed were declared to the joint profits, of the Copford Hall estates, and the several on all the estates under the settlement for tbo 
appointment qf the father and the eon, and until other hereditaments first hereinbefore limited there- younger children , and during the arrangement the 
such appointment to the ueee uwon and. for the with to the first son of the body of said J. H. llarri- former was advised that he was untitled to the wholo 
imete, intents, and purpoeee, and with and under, son on the body of said 8. T. Fiske to be begotten, of the estates comprised in that deed on the 
and subject to^ the powers, provisions, agreements, by and under the limitations and provisions licrein- supposition tliat tho shifting clause had not, under 
and declarations. to,for,npon, with, under, and Wore contained ; or there shall be any issue of the the circiimstiincos above mentioued, operated ; he, 
subject to which the same premises were and stood said second, third, or snch other younger son or therefore, filed his bill to ascertain his rights under 
limited and settled immediately before the sealing sons of the bncly. &r. who shall become entitled to the settlement, alleging that, by reason <if the rc- 
and delivery thereof. They jointly convey, sub- the Copford Hall estate, and the several other coycrysuilered duringhisfuiher’s lifetime, the estates 
jeet to the charges existing on the estate, to a hereditaments so limited therewith ; then, and in such originally limited to the tirst and other sons hod not 
mortgagee in fee for .''1,500/. with a proviso for case the use and estate of and in the said Overhall j descended to him in the manner intended by the 
redemption and reconveyance, to the uses to which and Netherhall estates hereby limited unto and for ! settlors, and consefiueiitly that the shifting clause 
Me estate then stood limited. The mortgage- the benefit of such of them the said second, third, ! bad not operated. In the event of the Court deciding 
money is divided between the father and the son, and other the younger son and sons of the body, &c. j against him on that point, the hill prayed on appor- 
aecording to their respected estates. On the death end their respective issue who shall or may so re- ! tionment of the 10,00f)/. and a partition of the funds 
qf the father, the son pays off the mortgage : on spectively happen to become entitled to the Copford ! in eourt.^ 

a bill filed by the son, claiming to be entitled to | Hall estate and the said several other hereditaments | The Vice-f'hancellor Knight Hruce sent a cose to 
both estates, alleging that under the cfrcum- so limited therewith, shall from heneeforth cease, I the C«mrt of (J.l*. for the purpose of aseertuining 
stances the shifting clause had not operated : determine, and be void, to all intents and pur- ‘ whether at law the shifting clause in the settlement 

Held, affirmhig' the decision qf the Court below, \ poses, as if the said second, third, nr such oilier ] had come into operation. 
that the recovery had not the effect of preventing \yimj\met son or sons or their issue os afore-! The Court of (I. P. certified that it had, and that 
the operation of the shifting clause, and that ; said was nr were rc.speetively dead without issue I the Overhall and Netherhall estates liad become 
estate B. was then vested ta the third son of the of liis or their body or re.«ipective bodies, and I hen | vested in the third son. 

marriage, ^ I and in snch ease, and so often as the same sliall 1 That eertifiente was siihseiiucntly confirmed by 

A tenant ht tail of two estates redeems the land-ta.r ; happen, the Overhall and Netherhall estates shall go ! the late A'iee-Chsiicellor Parker; and this was aii 
on both with the money produced by the sale of over and remain unfo and for (be benefit of the appeal from that decision. 

pari of one. One of the estates, under a shifting j person or persons who by virtue of the.se presents, Bcthell and Rogers appeared for the appellant. 

me. goes over : I and according to the true intimt and meaning thereof, AVr TP. Page Wood and J, K. iVior for tho rc- 

Hetd. that onredemption, the land-tax merged^ifh be next entitled to take and enjoy the said spondents. 

the ownership, and that the owner q/* Me one j, hereditaments last mentioned, in ca.se the said second, i/cMe// in reply. 

estate had no right, as against the owner of the ' third, or sueli other young€*r .son or sons, or their The following cases were cited: — 'Fazakerley v. 

other, for an apportionment. \ respect^e issue, so as aforesaid becoming entitled to Ford. 4 Sim. 5‘.)0 ; Stackpoole v. Starkpoole, •! Dr. 

Where an estate has actually gone nut of a i the Copford Hall estate and the said hereditaments A W. 520; I'ayhr v. Lord TTarewood, 3 Hare, 

ment, although it comes hack to the party to so limited therewith, aras or w'ere respectively dead | 3/2; Burrells, J .or d Kgremont, 7 Bea. 205, 251. 
whomitwas give^i.yei\fitdocsnotcomeiohim 'sr\\)M\\xt issne of hi.s or their respective body or - The material points in the arguments are alluded to 
in the manner in which it was intended, a proviso bodies, anything hereinbefore contained to the eon- in the l.iord Chancellor’s 
containing a shifting clause will not operate. | trary thereof in anv wise notwithstanding.’* The JUDGMENT. 

When an estate is fairly taken out of a settlement, trusts of the term of 500 years were, to raise either I’he Lord Cii ancei.i.ou.— T his is a very difficult 
there is an end of it. 7*he question is not whether bv mortgage or other disposition of all or any part ease.; and it differs undoubtedly from any that baa 
it does or not come back, but whether it comes of the hereditaments compressed in tlic settlement, hitherto come before the Court. [Hib Lordship here 
back according to the mode in whtch it was in- in manner therein mciitiuncd, 10,IXH)/. as portions ' stated the. facts of the ease.] *rhe main question 

tended according to the proviso in the settlement, for vounger clitldren. | dc'pends on the recovery deed of 1821. By that deed 

Bqnity eonstders a mortyage only as a charge, and TImtc wen* ten children of the marriage ; the first j the fatiier and sun convey in the ordinary way to the 
not as a disposition of the inheritanrr of the estate son died in IHll, an infant, and witliout having been j tenant of the prweipe during the joint lives of the 

beyond the charge, unless by the deed itself married in the lifetime of liis p.nrents. I father and of the person to whom he conveys, so as 

ulterior estates are created. Fiske Cooileve Fiske Harrison (the plaintiff) was \ to leave in the father a reversion of his life estate; 

By indentures of lease and release, dated the 0th the second son of tlic marriage, and by the death of and then there was a clause for raising 10,(H)U/. for 
and 10th of December, 17H.3, being the settlement his brotlier, became the eldest surviving son. I n the purpose of avoiding the conveyance, so as to re- 
made on the marriage of Mr. Jotin Mavnes liar- 1821 he joined with his father in executing a recovery store, us far as the law would allow, the father's life 
liaon and Sarah Thomas Fiske (the late father and deed, and pnffering a recovery of a con!*idernhIe por- | estate, notwithstanding the son had incumbered it; 
mother of the ]ilaiiitiff), the Rev. John Harrison, tho tioii of the estates limited by the nettlement to the it shews that to that extent the parties intended to 
father of the said J. H. Harrison, in eoiiHiderutioii of , fimt and other sons of the marriage, for the purpose of , leave it unaffected by the operation and the uses of 
the said marriage, conveyed ami assun’d the manor | barring his estate tail male, and the estates limited • the recovery deed. Now, the effect of that 
or lordship of Copford, in K.ssex, and other lands ' in remainder thereupon, subject to the life estates ' deed was, that in this court the estate remained 
therein particularly mentioned, of which he was then ' of his father and mother, and tho 10, (MX)/, charge. ! subject to the exercise of the power of ap- 
Bcised in foe, unto John Cullum and James Round, j The recovery deed deelarcul that the recovery shonld I point ment by the father and the son precisely 
and their heirs ; and the said H. T. Fiske conveyed ' enure to such uses as the father and tlie'plaintiff , in the same w'uy as if no recovery had been 
and assured to tlie same trustfM*s certain estates, of should, during their joint lives, by deed or instru- « suffered ; so that, if no mortgage had been created, 
which she was seised in fee, situate, Ac. and also ' ment in writing, executed as therein mentioned, 1 it is impossible to say that the strict terms of the 
tho manors or lordships of Overhnll and Netherhall, ' appoint ; and ** in default of and until, and siihjert j proviso in question would not have been complied 
and certain other estufeu thcndii mentioned ; to hold [ to such appointment, to the uses upon and for the ; with by the son, after (he death of the father, taking 
all tho said estates conveyed as well by the said ; trusts, intents, and purposes, and with, under, and | tho estate, notwithslHiiding the recovery. The re- 
J. Harrison as hy tho said S. T. Fi.ske, unto the said : snhieet to the powers, provisoes, agreements, and ■ covery, therefore, did not so alter the estate as to 
J. Cullum and J. Round, and tllcir heirs, upon trust, i declurations to, for, upon, with, under, and subject , prevent the op«*rHtion of the proviso. There is 
■for -the benefit of Mr. and Mrs. Ilurrison, for life, ; to which the same premises were and stood limited | nothing in law which calls upon the Court to put so 
and for other purpose's (all of whieh have long since ' and scttleil immediately before the execution ” of strict, a construction upon the proA iso as to prevent, 
determined), and then as to all the estates to the use that (the recoverv) deed ; the same indenture con- where it impeaches no rule of law, the intention of 
of H. O. Harrison and T. Rugglcs, their executors, tained a clause for avoidance on nonpayment of a the parties from having its full effect and operation, 
administrators, and assigns, for the term of 500 years, certain sum therein mentioned to the father on the ! It is quite clear that, 1 y fiinxj jf that power of ap- 
Ibb be computed from the death of the soidJ. II. .3rd of January then next. In 182.5, the plaintiff’ pointmeiit, which would enable the father and uie 
Harrison, upon the trusts therein mentioned, with joined witli his father and mother in a mortgage of son to dispose of the fee. they might have disposed 
remainder alter the expiration of the said term of 500 the same estates for raising the sum of .5.500/. which of it in a way that would altogether have detcated 
yearsas toalltlicsaid estates, except t he hereditamoiits sum was divided between the plaintiff and his father, the uses of the settlement so restored, or in effect 
convoyed by the said S. T. Fiske as aforesaid (being anil which mortgage continued a rharge. on the uses | restored, by the doelarutioii of uses subject to that 
the Overhall and Netherhall estates), to the use of comprised therein, up to and after the decease of power ; and the question is, what is the effect of the 
the fint aon of the body of the said J. II. Harrison the father, when the plaintifiL became entitled in act which they actually did perform .’ Now, the act 
OQ tho body of the said S. T. Fiske to he begotten, possession under the settlement. j which they performed was this. — they conveyed 

and the heirs male of the body of such first son law- Mrs. Harri.son died in 1825, and Mr. Harrison in jointly to a mortgagee to raise a sum of 5,5G0/. whicli, 
fully inning; and, in default of such issue, tn the u«e of 1 18.39, when Thomas Thomas Harrison as the then j upon the face of the instrument, is represented to 
tho second, third, fourth, fifth, sixth, seventh, eighth, j second son of the marriage, entered into the posses- have been paid to the father, who was tenant for life, 
niDthtandallandcvoryothersonandsonsofthobodyof sion of the Overlmll and Netherhall estates, which and to the son, who wa.« tenant in tail ; both having 
the said J. H. Harrison, on the body of the said were limited originiilly to the second son as being i power to defeat those limitations by the operation of 

8. T. Fiske to be begotten in tail male. And so as entitled thereto under the shifting clause in the set- j the power of appointment, ~thi*^y conveyed it to a 

to» for, and concerning all the bereditAmenti cxcx»pt«d tlement. ' mortgagee in fee with a proviso for redemption, and 

tnrt of the limitation to the first and other sons of 'Various sales were mode by the trustees under j recon veyaiieo upon redemption to the uses to which 

aaid marriage, after tho dereasc of the survivor of a power contained in the settlement of portions of' the estate then stood settled so that there wnre no 

1&. and Mrs. Harrison and determination of the the estates limited as well immediately to the first ‘ new estates created by the recovery deed. There 

tuea and estates thereinbefore limited (all which and other sons as of those limited immediately to the , was a charge created upon the estates winch ov^ 

have happened), in case there should be an eldest second and other sons. The proceeds were in- , reached and bound all the o.^itates that I'ould arise by 

and ono or more other son or sons of the body of the vested partly in the purchase of other estates, ! way of sevcriince ; hut as tar as the deed opented to 

aaid J. H. Harrison on the body of the sain Sarah which were settled to the same uses ns the estates so bind the inheritance, the uses limited by the 

Thomas Fiske to be begot ten ; to the. use of jtold, and in tho redemption of the land-tax of flip i original settlement remumed just as opemtive, 

the second son of the body ot the said J. IT. llarri- estates of both Sims, ns will of fho.se e’lginylJy sul jirf t.» the il::ir;;e u.Ilt, as they could have 
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mu lawftilly fleiaed of on estate in possession in fee 
eimple in the great tithes issning from the premises, 
dedaved it to do his will and intent that the said 
great tithes should be absolutely merged and extin- 
guished in the freehold and inheritance of the pre- 
iniaes, according to the provision of the Tithe Com- 
mutation Act, 6 & 7 Wm. 4, c. 71. On the 12th of 
fieptember, 1^9, the Tithe Commissioners confirmed 
this dedaration. It appeared, moreover, that the 
agreement for the commutation of the tithes of the 
paridi of Thornton, in Lonsdale, which was dated 
the 11th of September, 1840, stated (amongst other 
ihhigs) that the great tithes of the premises had been 
declare to be merged by the owner thereof, and that 
the mergOT had been duly confirmed by the Tithe 
Commissioners ; it also appeared in the tithe appor- 
tionment of the parish, which was confirmed by the 
Tithe epmmissbners, on the 30th of September, 
1842, that the great tithes of the premises were stotod 
to be merged. In October 1848, Alice Walker con- 
tracted to sell the promises to the defendant, free 
tirom the great tithe, A bill being filed by the 
wendor for specific performance of the contract, the 
llaater, on a reference, made his report, finding that 
the praises were free from the great tithes. On 
exceptions being taken to the Master’s report, they 
WSK oyeimled hy Sir George Turner (V.C.) from 
whose decision the defendant now appealed. 

RuMeli and Berkeley , for the appellant, in support 
of the exceptions, argued that the declaration of 
merger by George Walker, the husband of the 
plaintiff, was null and void ; and his wife, moreover, 
had no title whatever to the tithes. That there 
having been no valid merger of the tithes, no pro- 
ceedings under the statute by Alice Walker or her 
husband, nor the parochial agreement, nor the 
araortionment or confirmation, would have any 
offeet, as they were all founded upon a mere nullity, 
vis. an invalid and ineffectual merger. That the 
oommissionors had no power to render such an 
attempted merger valid. {Clarkes, Younger 5 Beav. 
523). But supposing a merger to have taken place, 
the owner of the tithes would be entitled to claim 
the payment of an equivalent sum out of the land. 
(ITore v. Polhill, 11 Ves. 257.) That a purchaser 
ought not. therefore, to bo compelled by a Court of 
Sanity to take a title, when he might eventually bo 
held subject to such a liability. 

Slmeley and C, Hall, for the plaintiff, insisted 
that the appellant was precluded from going into the 

a on, as to whether the premises were or not 
Free, by the Tithe Commutation Acts ; and the 
declaration of merger, and other proceedings in the 
apportionment, and the confirmation of the com- 
missioners mode pursuant to ihese Acts. ( Barker v. 
The Tithe Commhsionert, 9 M. & W. 129, 8. C. 
11 M. AW. :V20; Edwartles, Bunbury, 3 Q. B. 
885 s Reg. v. The Tithe Commieaionere, 15 Q. B. 
620; Siigd. V. A P. last cd. 227. 207.) 

Lord JusMcc Lord (hiANWORTii said, that the only 
ouestion in the case was, whether the land was free 
Irom the great, tithes. The Master, in his report, 
found that th.o land was free from great tithes, 
and that such was shewn to bo the case on the 8th 
January, and that a good title was then shewn. It 
was dearly the intention of the Ijegialature, as ap- 
peared by the various Acts passed for the commu- 
tetion of the tithes, that questions like tlie present 
should not be nisei]. Those Acts provided for the 
attendance of tithe-owners, land-owners, luitron, 
parson, and all other, if any, nenMumry parties; 
smd times and places were appointed for carrying 
into effect the machinery of the Act, so that all parties 
interuted might have full notice of the proceedings 
and protect their rights, if «they had any and 
tbougnt them worth while protecting. The 
commissioners, after all this, were dii^ed to 
say what lands in the parish were free from tithes 
altogether, and what were lubjoct to the rent charge, 
which they had authority to apportion hs due in 
fOBpect of each parcel of land speoified on the plan 
or map. In this case the owner had an opportunity 
•of attending before the commissioners, and did not 
wttond, and it was clear therefore that the lagd had 
bimome absolutely free from the great tithes, those 
titto being alone in question. The objection of the 
puicbmaer was wholly futile. The commissioners 
foftnd the land to bo tithe free, whether by the ope- 
ratiou of merger (a mode of dealing with such here- 
tiltaments created by the Act), or otherwise. The 
Tltiie Commutation Acts, were pre-eminently laws 
made for those who kept their eyes open, and 
not fbr those who went to sleep on their rights. 
Everything in the present ease had been done 
punnant to the Act, proper notices bad been given, 
and meetings held, and the merger of the tithes in 
question, and the apportionment of the tithes of the 
parish duly receivM the confirmation of the eom- 
mlssioneri, and on the 1st of Jannary following, by 
iha operation of the 67th section of 6 A 7 Wm. 4, 
o. 71» the land in question became absolutely free 
from the great tithes. The vendor had shown a 
mod title, and that the land was tithe free, and as 
ibia was clear before the bill was filed, the appeal 
omht eleorly to be dismissed with costs. 

Loiid Justice Knioht Buvoi concurred. 


BANKRUFTOT. 

July 17, 21, and 22. 

Ea peWsCouTiBS, re Curtius. 

Bankrupt Law ConeoHdatUm Act 1849— Condicef 
08 a trader^Rrfueal qf eertifieate. 

A trader having on two previoue oeeaeione com- 
pounded with hie erediioret failing to effect a 
third eompoaition by offering to pay 11«. m 
the pound, woe made bankrupt, having aaeeta 
which would enable him to pay 12r. in the 
pound : 

Held, affirming the deeiAon qf the eommieaioner 
that ae the bankrupt had made the former com* 
poiiiione, and attempted to make the third by 
impoAng on hie ereditore ae to the amount qf hte 
aeaete, and ae he had made falee and fraudulent 
entries in hie books, eoneiatiug of fietitioue 
accounts in the names of other persons his 
conduct as a trader was such as under the 198/A 
section of the Bankrupt Act disentitled him to a 
certificate, or to any proteeiion. 

In this case, the bankrupt, Thomas Stephen Cnr- 
ties, of York-strect, Westminster, a wholesale 
cheesemonger, firesented a petition, praying the re- 
versal of the decision of Mr. Commissioner Evans, 
who had refused him a certificate, and mnted him 
protection for twenty-one days only. The facts of 
the cose are sufficiently set forth in the judgment of 
Lord Justice Knight Brace ; it may, however, be 
here briefly stated, that the bankrupt had on two 
occasions made very profitable compositions 
with his creditors, and attempted to make a 
third previous to the issuing of the fiat. 
The grounds, however, upon which the com- 
missioner proceeded in refusing him his certificate 
were, first, that he had made false and fraudulent 
entries in his books, with intent to defraud his cre- 
ditors within the meaning^ of the 201at section of the 
Bankrupt Iaw Consolidation Act ; secondly, that he 
had fraudulently contracted debts within the mean- 
ing of the 2.5r>th section of the same statute; and, 
thirdly, that after the adjudication, he had withheld 
the production of books and papers relating to his 
trade, dealings, and estate. 

^ Swanston and Roxburgh, in support of the peti- 
tion of appeal, stated that at tho time of his 
failure, the bankrupt had assets suflieient to 
pay at least 12s. in the pound, and that lOs. in 
the pound had been already paid, and that the official 
assignee had 2G.3/. still in hand for payment of costs, 
and for a future dividend. 

Matins and Bagley, for the creditors* assignees, 
insisted tliat tho petition ought to be dismissed with 
costs. 

Bury, for the official assignee, opposed the peti- 
tion of appeal. 

Swanston, in reply. 

Lord Justice Knight Rruck. — ^T his is a case of 
certificate arising necessarily on one or more of the 
aectionsof the Actconsolidatingthc lawof bankruptcy, 
of which, withoutenteringinto the201st and 25Gtli sec- 
tions, it will be sufficient to refer to thel98th section, 
which directs that the court, ** having regard to the 
conformity of the bankrupt to the law of hankruptcy, 
and to his conduct as a trader before as well as after 
his bankruptcy, and whether the allowance of such 
certificate be opposed by any creditor or not, shall 
judge of any objection against allowing such certifi- 
cate, and cither find the bankrupt entitled thereto, 
and allow the same, or refuse or suspend the allow- 
ance thereof, or annex such conditions tlioreto. as 
the justice offthe case may require.” The discretion 
here reposed in the Court is, as Mr. Swanston truly 
says, notan unlimited discretion: it is to be discreetly 
exercised on judicial grounds, with reference to the 
particular nature of the case in general, and also on its 
particular circumstances ; but, before all, is to have 
regard, if not to be restricted to the conduct of the 
bankrupt os a trader, and as a trader before as well 
as after his bankruptcy. The question before ns is, 
whether, having regard to the conduct of tho bank- 
rupt as a trader, before ns well as after his bank- 
niptey, it is or is not fit that he should receive a 
passport (so to speak) in the world of commerce to 
recommence operations ns a trader before paying in 
full tho debts now duo from him. Tho conduct of 
the bankrupt has been imiieached on several 
grounds: first, that suspending his payments, in- 
tending a stoppage and a composition with his 
creditors, on tho morning of tho 27th of October, 
he had, on the preceding Saturday, purchased goods 
of tradesmen, for which he did not pay and has 
never paid ; and it is contended that bis purchase of 
goods on the Saturday, followed by the almost 
immediate stoppage in the forenoon of the Monday, 
was conduct unfair, untradesmanliko, and disreput- 
abl/». PrimA facie it was so ; and it lies on the bank- 
rupt to explain such a state of things : and it has 
been said on his behalf, that it was not unfair, un- 
tradesmanlike, nor dishonest, under the rirnim- 
stanocs in which he was placed, to buy goods, and 
within less than twenty-four hours, in one Mae, and 
forty-eight hours in every sense, to proceed to effect 
a composition. He says he intended nothing of the | 
kind attributed to him ; that he bought the goods in { 
the ordinary course of business ; and that he intended 


to continue his trade : but that on the Monday morn- 
ing, so early as nine o'clock, he received an invoice 
of one parcel of the goods from one of the tradesmen 
thus used, bv the deduction of discount, on which it 
was shewn that he expected immediate payment of 
the amount. The invoice appears not to have been 
accompanied by a letter, but the bankrupt infeired, 
as ho says, that no further supplies were to be ex- 
pected from that quarter without immediate pay- 
ment. Tn this instance there was no demana or 
pressure, either for that or a much larger sum due 
from^ him to the same creditor. The amount of this 
invoice was under 28/. but be says it had such an 
effect upon him, as shewing an intention of no longer 
dealing with him on credit, but to make their dAl- 
ings togrther rrady-money dealings, he being so short 
of supplies, his trade so much depending on thj f 
man, that the receipt of the invoice induced him to 
determine at once to come to a stoppage. Now cer- 
tainly, this is a most extraordinary state of circum- 
stances, and one which, although not abRolutely im- 
possible, yet is BO improbable, that it requires a very 
great stretch of credulity to believe. It is curious, 
too, that in his position he should have at all desired 
to have stopped payment or compounded with his 
creditors, for it is plain he had the means of paying 
12s. in the pound; indeed, he shortly afterwards 
offered to pay lls. in the pound. The whole affair, 
therefore, wears a most mysterious aspect, as to 
which it is impossible to account to tho mind, 
before we resort to the early history of the 
man. It appears that in December 18.31, being then 
a linendraper, or recently an apprentice to a linen- 
draper at Worthing, and just out of his time, ho 
married a lady of some fortune in his own rank of 
life. The fortune she had appears to have been 
short of 1,000/.— about 800/. ; a very good fortnno 
for his rank of life. Of this sum 500/. were settled 
strictly, and are not now in question. There was no 
other settlement, and the fortune came into the pos- 
session of the husband ; but he says, though tnere 
was a formal deed as to the 500/. there was an un- 
derstanding (or an agreement of some kind) that he 
was to be a debtor for the rest of the fo. tune, and 
whether that is to bo believed depends on the cir- 
cumstances taken together. Ho appears on this oc- 
casion, with the aid of his wife’s fortune, to have 
cliangcMl his line of business, and to have taken to 
the bacon and choose trade, in which he was not 
long outwardly prosperous, for ia 1836 he stopped 
payment, and paid lOs. in the pound. That was the 
conclusion of the first cycle of his businoss. After- 
wards, he went on for some years without entering 
into any composition. But in 1847 he came to u 
second composition, and in that he paid 9 b. in the 
pound. The ensuing period of trade is not so long, 
because tho time for the third composition appears 
to have arrived in 1851. Looking back to these cir- 
cumstances, to which others may be added, some 
light dawns upon the otherwise mysterious dreurn- 
stanccB in which a man, sneh as ho was with regard 
to property, should desire to stop business and com- 
pound with his creditors. 1 have endeavoured to 
account satisfactorily to my own mind fur his con- 
duct with respect to this third transaction, and I 
have failed in the attempt; and 1 regret to say that 
I am unable to give credit to the reasons he assigns 
for his stoppage, — for his lost act, the attempt at 
composition I am unable to assign it to any motive 
consistent with credit to him. This is not all. He 
did not at tins stage contemplate bankruptcy,— he 
intended a composition; but against bit will, his 
creditors not wisliing to accept lls. in the pound, he 
was made a bankrupt, and his books and documents 
have undergone an adverse inspection. From the 
Ictlger he seems to have abstracted four pages, or 
two leaves ; these, he says, were taken out by him- 
self. The knife, also, has been in use in more than 
one place in the books, and must be taken to have 
been so used by himself; but what makes the 
matter the subject of graver consideiation is, that 
the abstracted leaves and the erasures are all 
accompanied by suspicious accounts in tho same 
books, and to which I must now refer. Tho book 
contains, at least, four fictitious accounts, that is 
they are accounts ascribed to persons with whom he 
had no dealing. The allegation, however, on his part 
is, that the transaction was fair, and this form of 
account was merely adopted because he did not wish 
his clerks and servants to know to what they really re- 
lated. OncofthcaccountsiBBBcribahletoa manoftho 
name of Payne, making Payne a creditor to the extent 
of 200/. That is admitted to be fictitious in every 
sense, but the bankrupt explains it thus : ” 1 my, 
that previously to the lOtli of January, 1848, I bod 
saved 200/. from the sale of bacon wrappers, emptv 
hogsheads, and preferences an compositions with 
my creditors, which I had \ept apart from my 
business as a private fund ; but then wanting 
the amount in my business, I entered the same in 
my books under tho head of John Payne." The 
' phrase " preferences on compositions,’ is one of 
I which I never before heard. Of the other three 
accounts, one is a closed account, entered In the 
I name of Maria Curties. tho mother of the hankrnpt. 
Of tho other two, being open aeconntSr one ia with 
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Mt- Webberlev, the brothor-in^liiw of the bankrnpt ; 
the tither with Mr. Poinieo. hie ooutiD j they are 
all of them fictitious in point of names ; but then 
he aays they were honest aeoounts, merely intended 
for the purpose of concsealmoiit from his clerks ; and 
he says the money all belonged to his wife. There 
is no pretence for saying that it belonged to his wife 
for her separate use; but it is said by Mr. Hwanston, 
and said truly, that tlie bankrupt and his wife might 
so have treated the money, and this would remove 
any dishonest intention. 1 have stated tlie settlement 
on the marriage of the fiOO/. 1 have stated thu 
closed account with Maria Curtiosr The two accounts 
with Webberley and Payne amount to 1,100/. Now 
that certainly is a great amount of aocumnlation on 
300/. the remainder of her fortune not in settlement. 
This is accounted for by the interest on the 500/. 
and on other money accrued due in her right, and by 
her saving from the expenses of tbc household, 
which apiiears to have been conducted with eco- 
nomy. It is, however, imimssible that all this 
should be presented to the mind of any reasonable 
being without exciting an exclamation of surprise. I 
agree that the improbable is not always the untrue ; 
and 1 agree that innocent men have been convicted 
on circumafcantial evidence, apimrently most satis- 
factory, but which has afterwords turned out to be 
untrue. Those, however, who hove to determine 
on questions of doubtful facts, must do their best to 
come to a conclusion, and must not avoid doing so 
merely on the ground of that liability to error 
which is incident to all. In viewing the matter in 
that way, 1 am obliged to say 1 cannot cx)nie to the 
fxtnclusion that tlio history of this account is credi- 
ble. 1 do not believe it. The matter does not rest 
here, for this tradesman employed an accountant, 
Mr. Glover In the course of tlic communications 
which passed between Mr. Glover and himself, it 
appears that throe accounts struck Mr. Glover as 
seeming remarkable ; but it does not appear that the 
bankrupt then explaimnl to bint that these accounts, 
as to Webberley and Payne, were accounts relating 
to property of his wife ; but he led Mr. Glover to 
believe that thry^ were true and honest accounts 
with persons desciibed. The matter does not even 
thus end. There appears in the account under the 
name of Webberley, on the 27th of October, 1851, 
a cheque debited to Webberley, in part payment of 
the apparent debt due to him. This struck the ac- 
countant as being on the day of the stoppage of pay- 
ment, and he remonstrated. The bankrupt, how- 
ever, at first insisted on its propriety, and that it 
ought to stand, but at last be gave way, and with- 
drew it. Though there are other circumstanoes to 
which 1 might allude, 1 lay no stress on them. 1 
find tho facts already mentioned before me, and 1 
am ai^ed, in the exercise of a judicial discretion, 
and on a tribunal having, to a certain extent, to 
amnge the atfairs of commerce. 1 am asked to 
give the passport of the tribunal to this man to 
enable him to enter again into trade. 1 am sur- 
prised that such an application should have been 
mode with the sanction of any disinterested adviser. 
It is a demand without pretext, it is a demand with- 
out colour, and I do uot recollect a case where a cer- 
tificate has been asked, in which there were such 
plain, palpable, and irresistible grounds for re- 
ntsal. For my part, and so far as 1 am (Concerned, 1 
dismiss the petition ; 1 refuse the petitioner his cer- 
tificate, and I also r^use him any protection what- 
ever. 

Lord Justice Lord Cranworth said that he en- 
tirely concurred in the conclusion arrived at by his 
leanied brother. Tliat it would he a waste of time 
to point out all the various and conclusive evidence 
in the case shewing that the whole of the history as 
to the wife’s fortune was utterly incredible, la his 
former compositions and his attempted composition 
with his er^itors, the bankrupt had clearly acted 
most improperly, llis conduct, moreover, as a 
trader bad altogether been such that the Court ought 
not to sanction his entering into business aniti be- 
lore the payment of his debts in full, llis lordship 
concluded by saying, that in his opinion the petition 
ought to be dismissed with costs, and all protection 
refiised. 

TueJM/ap, Nov. 9. 

Eoremont V. Kohrmont. 
PrmeUeo^Bquity Juriidiciion Jmprovtmml Act’^ 
AMoignmmt of guardian without eommisiiion. 

A guardian ad litem woe, on the tqtpUeation of the 
glaintiffi appointed for an infant dtfendant, 
within the Juriedietion, without a eommieeion. 
on an affidavit of the Jitneet qf the propoaed 
guardian. 

Natder, in this case, made an application on be- 
half of the plaintilT, at tho request of Vice-Cbari- 
eellor Kindersley, to whom it was originally made, 
for the apiwintment of a guardian ad Ittem of an 
mfant defendant, who is within the jurisdiction of 
the Court, wtthout the isauing of a oommission for 
that purpose, in support of the application it was 
urged, that as, aecoruing to the 2l8t section of the 
Act for the Jmnruvement of the Jurisdiction of 
Equity, 15 & Ifi Viet. c. 8G, the prictieo of issuing 
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commissions to take atiawert within the jurisdiction 
is abolished, it was very desirable to save the expenso 
of the commission for the asaignment of the guar- 
dian, which formerly used to take the answer, 
/^an/ V. Vauae, 2 Y. & C* C. C. 524, Wore Lord 
Justice Knight Bruce when Vioe-Cbanoellor, was 
cited, in which a similar order was made even under 
the old practice. 

Archibald Smithy as amicus curiie, said that the 
late Vice-Chancellor Parker had, after consulting 
with the officers of tho Court, also made a simils? 
order under the old practice. 

Their Lounsit i ps considered the application might 
be granted, an affidavit having been made to this 
effect that the proposed guau^ian was a fit and 
proper person for the office and had no interest in 
the mattiT in the suit adverse to that of tho infant, 
and they accordingly made the order sought. 

Wedneadag* Dee. 8. 

JoNRa v. Battbn. 

Praeiiee-^Aet Jor the Improvement qf the Juria- 
diction of Equity— \h &c 16 Viet. e. 86, a. 6— 
Seetiona in Chancery Relief Act^ 15 be 16 Viet. 
c. 87, a. 12—6/A Order qf*£bth Get. 1852. 

A written bill waa atamped and filed under the 6ih 
aection of the Equity Juriadiction Improrement 
Act, and qfterwarda a printed copy waa filed aa 
required by the aame aeeiion : 

Held that aa the written copy waa atamped, the 
printed copy did not require a aeeond atamp, 
under the 12th section of the Smtora in Chancery 
Relief Act, and the 6th qf the Ordere qf the 25/A 
October, 1852, and the schedule thereto. 
Freeliny, in tills case, at the r^uest of Vice- 
Chancellor Turner, made an application to their 
lordships with respect to a point on which, it was 
stated, some difference of opinion existed among 
the equity judges of the courts below. The ques- 
tion was whether, as a written bill had been stamped 
and filed under the 6th section of 15 & 16 Viet. c. 86, 
a second stamp was necessary under the 12th section 
of 15 & 16 Viet. c. 87, and the 6th of the Orders of 
the 2.‘ith October, 1852. The case of iMmberts. 
Lomas, Jur. 1008, was cited, in which Vir^-Chan- 
cellor Turner, under similar circumstances, held one 
stamp only to be necessary. 

Lord Juatice Knioht Brucb said Uiat the pre- 
liminary written hill and tho printed hill formed 
together only one bill, and not two bills, and the 
I stamp might as well be on the first as on the second, 
as Ills lordship presumed that the written copy would 
be retained on the file. [Berry, in answer to his 
lordship, stated that it was the practice in the Office 
of the Recoril and Writ Clerks to retain the written 
copjr on the file.] Tho written copy ought to be 
retained on the file, and one stamp ought to suffice. 
Lord Justice Lord Cranworth concurred. 


ROliM COntT. 

Reported by J. If acaui.at, Enn. of the Inaer Temple, 
B«irritter-at-Liw. 

Thursday, Nov. 11. 

Sanders v. Kodway. 

Husband and wye— Deed of Separation- 
Covenant— Injunction. 

A eeparation having taken place between a husband 
and wife, the wife's father undertook to support 
her, and to indemnify the husband against all 
debts she might there^ter incur / and he also re- 
leased the husband from a debt then due from 
him. The husband, on his part, consented to 
permit his wife to live eeparatefrom him, and not 
to moleat her for eo doing, and not to vreit her or 
send letters or messages to her without her cow- 
sen/. The husband qfterwarde, in violation of 
this covenant, commenced writing letters to the 
wife and attempted to visit her against her will, 
and threatened to endeavour to obtain possession 
of her. 

The Court granted an tnyffnc/ion, restraining him , 
from infringing the covenant, without, however, 
throwing any impediment in his way if he chose 
to proceed in the Eccleaiaaticat Court for resti- 
tution qf conjugal rights. 

This was a motion for an injunction to restrmo the 
defendant, John Kodway, from oompellUig his wife, 
Mrs. Elizabeth Rodway, from whom be is living 
separate, to cohabit with him, and from moleating, 
disturbing, or troubling her for living separate 
and apart from him ; and alao from mo- 
lesting, disturbing, or troubling any other person 
or persons for receiving, baruouriog, or enter- 
taining bis said wife, and from, without her 
consent, visiting tier, or knowingly going into 
any bouse or place where abe might reside or be, or 
sending or cansing to be oent any letter or message 
to her, and from endeavouring or makuH| any 
attempt to get posseseton of the perMn of bia said 
wife, and from in any manner molesting or annoving 
her. Tlie marriage between the defendant and bis 
wife took place m the yeer 1828, but differenoes 
having afterwards arisen between them, they sepa- 
rated by mutual oonsent ia the year 18M. At the 
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time of the sepaiution a sepaiufion dead was was- 
onted, dated February, 1B34, aud madeheteMi 
the defendant of the one part, and Mrs. Bo4hMqr« 
Benjamin Sanders her father, and Benjamin flmi- 
ders hor brother, of the other part, whemin the ds- 
fondant covenanted thenoefbrtn to permit and softr 
Mrs. Rodway during her iintoral life to live ipart 
from him, and to reside, be, and remain ia saidi 
places and families, and with such relntiottB, friends, 
and other persons, and to follow, euny on, and 
pursue such trade or business as she should notwlfli- 
standing her coverture, think fit ; and be also cove- 
nanted that he would not, at any time tha r en ft sr, 
aue her in the Eoclesiastical Court, or any etiwr 
court, for living separate and apart from Urn, or to 
compel her to cohabit with him, or sue, molest, 
disturb, or trouble her for such living sepuwto und 
apart ^m him er any other person or pqrsone for 
receiving, harbouring, or entertaining her, nor 
would, without the consent of his said wife, 
visit her, or knowingly come into auy home 
or place where she might reside, or be, or send, or 
cause to be sent, any letter or message to her ; sad 
he also eovenanted that he would not in any wag 
claim or interfere with any property which ms wife 
then had or might subsequently acquire. By the 
same deed Benjamin Handers, the father, oovenmed 
that he would, during the remainder of his dmi^- 
ter's life, clothe, maintain, and keep her, and would 
indemnify tho defendant from any debts whieh dhe 
might thereafter incur, and betherebvaiao released the 
defendant from a debt of 300/. which was then due 
from him. Mr. B. Handers, the elder, died in JlSwreh 
1852, his son Benjamin Sanders having died pie- 
viously. Mr. Sanders, the elder, bv hb will, dated 
in 1845, appointed his three surviving sons his ex- 
ecutors, and thereby bequeathed to them a eonsUbr- 
abie sum of money upon trust to pay the iucome to 
his daughter for her life for her separate use. Min. 
Uodway bad resided with her father till hia deeth, 
and she then continued to live with one of her 
brothers in the same house, to the possession of 
which her brother had suct'eeded. Oarin(|^ hmr 
father’s life she waa not in any way interfered with by 
her husband, but sometime subsequently Mr. Radway 
called at the house and wrote a letter to the fomtly 
and openly expressed his determination to use ever y 
means in bb power to obtain possesiiion of Mn. 
Uodway’s person. Mrs. Rodway’s three brothers 
accordingly joined with her in filing a bill on 
29tli October last, in which they prayed for an in- 
junction, and now moved as already ftated. 

R. Palmer and Renshaw, for the plaintiffs, oon- 
tended that this case iwme within the principle upon 
which the Court acts in such cases. The bill did 
not seek to restrain the husband from applyii^ to 
the Ecclesiastical Court for restitution of c^ugal 
rights, but merely to restrain him from violatiiig&e 
covenant entered into by him in tho separaflDn- 
deed. Tlie principle was the same in this aa in other 
contracts ; that is, they will bo supported in fovonr 
of tliose who give a valuable consideration for them. 
Now, the deed of the 19th of February, IBM, was a 
perfect deed of fe|iaratioii. for it was a covenant by 
the father of Elizabeth Rudway to support her, and 
to indemnify hor husband against her debts ; uad, 
moreover, the deed has for its object a separation 
then existing, and not a separation thereafter totriie 
effect. In fTitson v. fVi/son, 14 Him. 405; S. C. 
1 H. L. Cas. 538, the consideration in part was the 
staying proceedings in the Ecclesiastical Court by 
the wife for nullity of marriage, and the hnsbana 
was held to be hound. Negative stipulationt wm 
frequently carried into effect, though the lest of a 
contract might not be. The object of the husbond 
was more to annoy the wife, and get her money, than 
to effect a reconciliation. The case came wltUn 
that of Lumley v. Wagtter, 1 Dcs. Main. & G. 606, 
as to a negative covenant. There was no property 
at tho time of the execution of the deed, and tneiio- 
foro no trusts to bo carried out. AU that is wentod 
is an Injunction, not a decree, to carry out the trarti. 
The motion is in the very terms of tlie portion of the 
covenant by Mr. Rodway which is infringed, and 
the suit is by the party who gave the eonsiderilfeB. 
(They cited lirofisf v. Waite, 9 Cl. & P. 101.) 

Rogers, oontrk.— The question was, simply, hod 
there ever been an instance in which the CottrtlMW- 
interfered to prevent tlie husband from sodcimr 
restitution of conjugal rights ? The law soys, If 
there be a consideration the covenant is good, trad 
you may go to law and get damages for its bnooh. 
The case of Wilson v. WUson went upon the prin- 
ciplo of a settlement of the wife’s property on the 
husband, and the Court restrained her from peo- 
ceeding in a suit to ibow that tho marriage was uoid 
ab iuitio ; but did not restrain the husband fipom 
suing in the Eoclesiastieai Court for restitutieii ef 


onjugal rights. 

The Mautru of tho Rolls ssid he would not In- 
terfore with any prooeedings which might he Uhon 
in the Ecclesuuitioal Court, nor would bo wntortll 
the husbond in the oxoroise of bis fights to Ihot 
respect ; but the suit was ia the nature of omit tor 
specific perforaiooee of the oovononts of tho Amd 
of separation, end WMO suit whieh it wMOompitoiit 
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paiCiss to institute. The plaintiffii were not seeking 
by Ibe motion to restrain the defendant from pro- 
ceeding in the Boclesiasticsl Court, but merely to 
restrain s breach of contract. The onlr question 
was, whether the defendant bad entered into the 
covenant ; for if he had, the Court was bound to 
prevent him from infringing it. The iniunotion, 
therefore, must be granted in the terms of the notice 
of motion, that is, in the terms of the covenant 
in the deed of separation. 

Monday, Nonf. 24. 

Ite HARRiaoN’a Trust. 

TVstfset, appointment qf-^Breach of fruot—Power 
to appoint, eonatruction qf, 

A vilt eontainea a power to appoint new tmkteea 
in the place of thoee '* who akould at any time 
after the teatator^e deeeaae, die or become un^ 
wilHng or unable to act in the eforeaaid truata 
Held, tkatthia did not apply to the eaae of a truatee 
going out of the jnriadietion, and therefore in 
ctfcA a caae a truatee being abroad, and hia ad- 
dreaa unknown, it waa neceaaary to come to the 
Court for ita aaaiatance, 

TTte Court will not, howerer, order a tranafer to 
the new truateea of aharea in a Joini-atoei com- 
pany purehaaed with the truat-funda without 
aaathority by the original truateea, aa by ao doing 
it would be aanctioniny a breach q/* truat. 

This WHS an application to the Court for the ap- 
pointment of new trustees, and a transfer to them 
of shares in the Leeds and Bradford Railway Com- 
pany purchased by the original trustees with the 
trust-inoneys. It appeared that .Tames Harrison, by 
his will, bearing dato the 29th of April, 1H46, gave 
all his personal estate to certain trustees, of whom 
the petitioners and Tienry Ifarrison were the sur- 
vivors, upon trust to convert it into money and invest 
the proceeds in the public stocks or funds, or on real 
securities, in England, and stand possessed thereof 
upon certain trii.sts. The testator gave power to 
appoint new tnistecs iu the place of any ** trustee vrho 
shall nt any time after iny drccaso die or become 
unwilling or unable to act in the aforesaid trusts.*' 
After the death of the testator, the trustees invested 
part of the proceeds of the personal e.stato in tho 
purchase of twenty guaranteed shares in the Leeds 
and Bradford Railway ("ompany. Tliis railway wa.s 
subsequently purchA.siHl br the Midland Railway j 
Company, and tbe sliareli<dders in the former com- | 
uany were allowed the option of taking stiures in the 
latter company in lieu of their shares in tho former 
upon the terms niontioncd in the agreement. 'IMie 
petitioners conceiving this arrangement ad van- ! 
goons to their ccstuis <iue trust, were anxious 


ber, 1626, with respect to his leasehold in house 
To^nham-court-road, in which he then dwelt, 
directed the same to be sold by public auction, 
together with everything that might be upon the 
same promises at the time of his decease, except 
certain specified fiirnitnre and effects; and ont of 
the proceeds arising firom such sale the testator, 
after directing payment of his debts, directed, 
among other things, that a sum of 50/. should be 
paid to his daughter, Mary Lceson ; and the ^tu- 
tor thereby appoint!^ Honry Leeson and William 
Nash executors of hia will. Tho testator died on 
the 10th of December, 1826, and his will was proved 
on the 1 3th of the same month by both the execu- 
tors, tho property being sworn to Im under 4,000/. 
Henry Leeson afterwards died, leaving William 
Nasli,his executor, him surviving. William Nash 
died on the 11th of September, 1846, having by his 
will appointed tho defendants in this case bis^ exe- 
cutors. The claim was filed by Mary Low, widow, 
formerly Mary Lceson, the daughter of .lohn Lee- 
son, tho testator, and songht payment of the said 
legacy of 601. and interest at 5/. |»cr cent, from tbe 
10th of December. 1827, and in default thereof to 
have the personal estate of the testator, »Tohn Lee- 
son, administered on behalf of herself and all other 
tho legatees of John Lceson; and that for that pnr- 
pose all proper directions might be given, and ac- 
counts taken. 

Welford appeared for tbe plaintifT. 

Bevir, for the defendants, said that they had filed 
no affidavit; they know nothing of the matters 
stated by the plaintiff, and relied upon the 3 6c 4 
Wm. 4, r. 27, s. 40. as barring the claim. 

Weford, in reply, contended that there was a 
trust for sale, and the Statute of Limitations did 
not ap)i1j. 

The \ieifi-CFiANCRLf.oR said that he would make 
a decree for an account of the leasehold estate and 
its contents, which by the will were charged with 
the 50/. and for an account of the proceeds of the 
sale, and he should reserve the costs and farther 

diractinns. 

Monday, Dec. 6. 
ftEUGiaoN r. Bkavav. 

Practice — Injunction — Snbatituted aervice of bill. 
An affidamt qfmeriia ia not now neceaaary upon an 


Prior in reply. 

The yic«-CHANCKT.LOR M not think this caae 
could be taken out of the general rule. Itie peti- 
tioner was entitled to the reference of the title upon 
the usnal terms, which were, that he ahonld not pay 
costs. 

Wedneaday, Dec. 8. 

Bx parte Pearhon's Executors, re Tm Mid- 
land Union, Kiia*i'on-ui*on-Trknt, Asbbt- 
DE-LA -Zoucir, AND LEICESTER RaJLWAT Coit* 
PANV. 

Joint- Stock Compauiea Winding-up Aeta^ 
Proviaional director — Contributory, 

A. B. a merabrr of the proviaional commiitee of a 
railway company, al tended certain meetinga pf 
the company. After the project had been aban- 
doned, at a meeting of the committee of manage- 
ment, at which A. /I. waa not preaent, it waa re- 
aolved that each of the directora ahovlet be applied 
to for payment of IWl/. and in the letter of apptu 
cation it waa atated that on payment of thia aum 
he would be reteaaed from all further liability. 
A. B. paid the aum of IfiO/. accordingly. The 
company being ordered to be wound np] the Mae- 
ter placed A. B.*a eapecutora on the Hat of con- 
tributor iea ; but, on appeal, the Court directed 
the namea to be alruck off the. Hat. and that their 
coaia ahould be paid by the ojfficial manager. 

This was a motion on behalf of Henry Ci>x and 
tho Rev. Henry Jennings, executors of Sir William 
Hyde Pearson, knight, deceased, that Master Tin- 
ney might bo ordered to strike the natiics of the said 
Henry Cox and Henry Jennings, executors as afore- 
said, off the list of contributories of tlie above-men- 
tioned company; and that the official manager of 
the said company might be ordered to pay to the 
said Henry Cox and Henry Jennings their costs 
of the proceedings before tnesaid Master Tiiiney, 
and of the present application, and consequent 
thereon. Sir W. H. Pearson was one of the 
provisional directors of iltis company, and also a 
member of the committee of management. The cir- 
cumstances of the company have already l>een atated 
j*n the case of Ejp parte Tfilt, 19 Law T. Rep. 57. 
Sir W. H. Pearson was present at the nuH*tinga oi 
the 17th, 28th. and 29th of October, 1815, the reso- 


appHeation for leave io aerve upon the aitoruey ! liitions adopted at which meetings are given in Es 
for the ptainliff-at-law a bill to reatrain proceed- i parte Hill. On the 22nd of December, 1845, at a 
*inga in lAe aelion. ! meeting of the committee, at. which Sir W. H. 

This suit waa iristituteil bv Mr. Sergison to re- 1 Pearson was present, it wa^ resol v:d, ** That in con- 
strain Mr. Boavan, the defendant, frtjm prosecuting - sequence of the secretary’s report of the sinaU 
an nction-at-law against him. i amount of deposits tho Midland Union Railway 

Prior applied for leave to aerve the attorney of project l>e postponed until the next Session of Pbt- 
Beavaii, the plaintiff-at-law, with the hill. Beavan ' liament, and that all further expenditure on account 

,, himself being out of the jurixdiction. There were ■ of this company cease from this day, except auchaa 

to take advantage of the option, but were unable to | affidavits to prove that hfr. Bcnvaii wna ont of the may be speciHlly ordered by the Board:” ” that 
do so in ctuisequcnce of Henry Harrison, third co- i jurisdiction, and that the person upon whom substi* ' the secretary obtain forthwith an ^.enunt of all out- 
trustee, having gone out of tile jurisdiction, and it tiited service woa proposed to be made, waa the standing debts and liabilities of this company.** Se- 

■ 1. ” m a . t , m* r a\ a\ rni 


not being known where ho was to be found. Tlic 
present petition tbercforc was presented, praying 
that the petitioner might be empowered to transfer 
tho Leeds and Bradford Railway shares, and to 
take a transfer of the Midland Railway shares, and 
that a now trustee might be appointed in plocMi of 
Henry Harrison. 

S. Smith, for the petitioners, admitted that a 


attorney for the plaintiff in the action. There was, veral other meetings of the committee were after- 
however, no affidavit of (he merits upon which the . wards held, at which SirW. H. Pearson waa pre- 
injunctinn was sought. .sent. At a meeting held on the 1st of July, 1846, 

The VicK-CiiANCKLLOR cousidcrod that, as the , but at which Sir W. H. Pearson was not pri-sent, it 
common injunction could not, under the present . was resolved, “Thai the secretary having nscerlttined 
practice, be obtained, it would be sufficient to pro- . that the present outstanding claims of this company 
{ dure an affidavit of merits when the injunction waa amount to5,7fk3/. 10s. 7d. alter deducting the assets ; 
applied for. He would, therefore, upon the affidn- that tbe same be equally divided between tho fol- 


breacli of trust had, in the first iiistaniH*, been com- i vifs which had been produced, make the order for lowing provisional directors, and payment requested 
mllfAfl Lv intiMufiiK, fill, fmiaf mnnAv in rniiwiLu ' Substituted sorvico. I withiii fourtecn davs from the nresent date. * TThen 


mitted by investing the trust money in railway ! substituted sendee, 
shares, for which the will gave no power; but con- 
tended that the Court would enable the parties to 
carry out the arrangement made with tho Midland 
Company, inasmucli as it was advantageous for tho 
cestuis que trust. With regard to the other part of 
the petition, tho appointment of a new trustee in the 
place of Harrison, ho submitted tiiat the words of 
the power did not apply to the case of a trusleo out 
of the jurisdiction, and that therefore it was neces- 
sary to invoke the aid of the Court. He cited Re 
Waita, 15 Jur. 459. . 

The MA8TKa of the Rollh would make the order 
for the appointment of a new trustee on the autho- 
rity of the case in the Jurist ; but he would not con- 
sent to make any order as to the transfer of the 

shares, as by so doing ho would be sanctioEing j of July, 1852, this report was confirmetl, and a re- 
a breach of trust. 
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Reported by Gxo. B. ALLirvn, Raq. of the Middle Temple, J 
fiarriiiter-ai-Law. j 

Thuraday, Dee. 2. 

Low p. Nahh. 

Statute qf tiimitationa-^Vuet. 

A iHtaior, who died in December 1826, by hia wilt 
dfreaieda leaeehold eatate io be eold, and that 
ont qfthe proceeda a avm qf 50/. ahould he paid 
to A. B. Both the cxerutore q/lfertoarilt died: 
and in 1652 A, B. filed a claim againai ike eaeeeu- 
tore qf the euroiving executor, for paament qf 
ik9f&.anAiniereat1 


within fourteen days from the present date. *' [Then 
followed a list of thirty-six names.] ** That the ful- 
IIoLLAND r. Kino. lowing draft; of a letter which has been submitted to 

Practiee-^Coata of reference of title. Ibis meeting be adopted, and that the secretary 

A pnrehaaer under a decree, being alao a defendant forward a copy of tho same to each of the above 
in the canae, took a reference to the Maafer upon shareholders : — 

the title to the property purehaaed. The title * Midland Union Railway. 

waa reported good : ■' '•Sir.—Thetotalliabilitiesofthiscofnpanyhav- 

Held, that the purchaser waa not to pay the conta oj ing,beenat length ascertained, I am iiistnicted to 
the reference. ' inform you that the amount due to creditors, after 

Bv the Master's report (dated the 5th May, 1852), ' deducting sundry small sums obtained from share- 
the Mnstor found that it would be fit and proper that holders, is 5,760/. and that your share of the same, 
Mr. King, one of the defendants, shouhl be the as one of the provisional directors ia ItM)/. On pay- 
purchaser of tho part nonihip estate and effects, the mont of the above sum you will be relei si'd from all 
subject of the suit, at the price or sum of 81)0/. By tiirther liability, and the balance, if any, which may 
an order of Vice-Chancellor Parker, dated the 10th ; accrue after the settlement of the claims upon the 
of July, 1852, this report was confirmetl, and a re- ’ company, will be returned to you. Aa the cre- 
ference to the Master waa directed as to the title. ; ditors can no longer be put off, and legal proceed- 
By his report, dated the 22nd of November, 1852, ; ings against individual members of the committee 
the Master reported in favour of the title, and the 'maybe cxpecU*d, T am instructed to request that 
preaent petition was presented for the confirmation you will without delay— say within ten days— pay 
of the report and consequent directions. ■ the above amount to the bankers of the company, 

Prior appeared for the petitioner, and stated that Messrs. Glyn, Halifax, and Co. Lombard-street, 
he believed the only objection was, as to the expense ] London. 

of the reference of title, and upon this point he re- | * It will be satisfactory to you to learn that the 

ferred to Flower v. Hartopp, 8 Beav. 199 ; Thorpe ' solicitor of the company has very handsomely with- 
V. fV*eer, 4 Madd. ; and Camden v. Rentoii, 1 Keen, | drawn all claim for professional services : the aggre- 
671 . ; gate amount therefore includes only his actual cx- 

1^0 Vice-Chancellor mentioned also the eases ; penacs out of pocket, 
of Friawell v. Moore (V.C. of Eng. 30 May, 1833) ; - 1 am. Ac. 

and Dallas v. Powell (V.C. of Eng. 11 Aug. 1833^ 

and referred to 1 Sugd. Vend, ft Pur. 112. r,- . • j r l- 

Morris, for the plaintiff, said that the r^erenee as W. H. Pearson, he paid the IW/. required of mm. 
to the title was taken needlessly, as the purchaser : No shares had been allot^ in the comnany, Mid no 


‘ Wm. KnAht, Secretary.* 

A co|w of this letter having been received bv Sir 


- -5 ---- - , was a party to the suit, and was well acquainted I debt iiad been proved, but a claim "27 

HM, that A, B.*a claim woe not barred by the 'with the tide; he should therefore pay the costs of by Mr. Baxter, the solicitor, in respe^ of 1,3M. 
aMiitf pf tAmitM—n: \ th, refer, nee, the MMter bwing reporM in fcnMir pniJ bjr Mm to Mr. > ignolMt the engfateor of tka 

J«lB taaeon, b, fab win dMed the Ittof Daeem. of the tide. ' eompuy. 


124 


LAW nms mwRTs. 


Cv«l«>.‘^No. 806. 


QUUN't BENCH. 


QllEBN*f BENCH. 


PUEEN'B BENCH. 


id Sehifiin appeared in support of the 

and leferm to CarrieVi oaae» 1 Sim, 

505. 

JMbmtgk and Jtfbrrit. for the official mananr* 
dM JffirfMBrfe HilU 19 LawT. fim.57 ; and Cuf^ 
ease. 5 De G. and Sm jBB. 

JkuMt in reply. 

Hm Vici-CHANca&Loa siid» that after IhaiUMer 
liad been reeeired and aeted open by. Gir W. B. 
FMieon. he did not think thepenonaattnisBiMffioi 
at which it was adopted, eoivd call upOB him fbr 
fhrther payments. He should, therefore, gnmt the 
motion according to the terms of the notice. 

TBursiiSey, D9e, 0. 

Rawuhs e. Daolibh. 
Praeiiee^ProceedmgM hg claim. 

This was a claim for the speoifto performance of 
an agreement for a lease of mines. The case was 
Tory complicated. 

Amiel and JUrd appeared for the plaintiff. 

PblMt and IT. df. Jams# appealed for the dc- 


In the course of the argument, the Vice-Chan- 
cdlor expressed his opinion to be decidedly against 
proceeding by claim, and that there should be but 
oim mode of bringing a complaint before the Court. 
His Honour said, with reference to tbo present case, 
tlmt Im was placed in a most unfortunate and grievous 
ffituation, for he found it almost impossible to do 
Jnstiee. Ho could not decide the case properly on 
dalffi, and he could not deal fairly by the plaintiff, 
who himself had, in accordance with the practice of 
the Court, come in at a door which was intended to 
open a short cut. Nothing could bo more distress- 
ing to a judge. His Honour added, that what he 
intended to do was this : ho should, upon the facts 
and evidence before him, endeavour to do justice as 
well as he could, with a sense of the almost impos- 
sibility of his doing justice, and he should leave the 
parties to appeal to the Lord Chancellor, who would 
have the opportunity of seeing the situation in which 
litigants were placed who pursued their remedies 
according to the practice of the Court. 

At the rising of the Court, this case, which had 
occupied the greater part of the day, was not con- 
cluded. 

JfMiff#// and MaliiM oomplalned of these claims 
having precedence of causes. They stated, that it 
had become the practice to bring causes before the | 
Court by claim rather than by bill, although not 
properly the subjects of claim, merely for the pur- 
pose of obtaining a more speedy hearing. 

The Vick-Chancellor said that he considered 
that special clmma should be distinguisiied from 
ordinary claims, and he should therefore direct, that 
on a short cause day no claims were to be taken, 
exmpt such as were certified by counsel to be short 
claims. All other claims would take their place in 
the general paper to be heard with other causes. 


Grotk e. Bing. 

Praciiee^Appoinlmeni reeaivifr, 
Bagthawe applied as to the appointment of a ro- 
ceivOT, and stated that a doubt existed whether the 
application for such appointment should be made in 
court or at chambers. 

The Vicr-Cha.vcellor said that where a receiver 
was in the fir^t instance sought to be appointed in 
toe place of some person already in possession of 
toe property, the motion should be made in open 
oonrt. But in cases wlicrc a receiver had been al- | 
ready appointed and a yacanry occurred by death or i 
otoenriae, or where, as upon the death of the owner 
of the property, no person was in possession, the 
application should be made at chambers. 


** Wbereu an Act was passed in the Bftieih ymr of 
the reign of his Majesty, King George the Third, 
intituled *An Act for making more effectual Fro* 

^00 for Lighting, Watching, living. Cleansing, 

Reji^tlng, and Improving the Btraeis and other 
pabHe Pliioes in the Fsriiui of St. Lake, in the 
Goniity of Middlesex,” by which all high* 
ways and other public places within the said parish, 
not being turnpike roads, were placed under the esre 
and management of trustees appointed and to be 
appdnted as therein mentioned, with certain powers 
for lighting, watching, paving, and otherwise regn* 

Itting and improving the same, as in the said Act 
are mentioned and contained ■ 

And whereas another Act was passed in the tenth 
year of the reign of his late Miyesty King George 
the Fourth, intituled An Act to amend an Act of 
the Seventh Year of bis present Majesty, for con- 
solidating the Trusts of the several Turnpike Roads 
in the Neighbourhood of the Metropolis north of the 
River Thames, and to make and maintain two new 
or branch Roads, to communicate with the said 
Metropolis Roads,*' by which said Act of the tenth 
year or his late Majesty it is provided that from and 
after the first day of January next after the pass- 
ing of the said Act, the roads therein mentioned 
shall cease to be maintained, repaired, lighted, 
watched, or watered by the commissioners acting in 
the execution of the said Act of the seventh yesr of 
his said late Majesty, with the exceptions tKorein men- 
tioned ; and that the same roads and parts of roads 
which, under the said last-mentioned provision, shall 
cease to bo maintained and repairM hy the said 
commissioners, shall from thenceforth be deemed 
and considered to be common highways, and shall 
be maintained, repaired, watched, watered, and 
lighted by the parishes in which tlie same arc re- 
spectively situate, hy the respective surveyors or 
persons appointed, or to be appointed under and by 
virtue of an Act passed in the thirteenth year of the 
reign of his majesty king George the lliird, inti- • 

tulc^, “ An Act to explain, amend, and reduce into ■ meniiotied , , 

one Act of Parliament the Statu^ now in being i grawUed, drained, paved, repaired, regulated, or 
for the Amendment and Preservation of the public impro/ved under the authority of thie Act. end 
Highways in that Part, of Great Britain, called Eng- I whether any euch meetuaye. tenemeHt. land, houee, 
land, and for other Purposes;” and that the ex» [ehop.tearehouee. or other building or hereditamente. 
penscs thereof shall bo assessed, and levied nnder | ehatl or ehall not be eituate or being within or 
the provisions of the said Act, upon the whole of ! abutting or adjoining to any of the etreete, equaree,. 
such parish or parishes : lanet, alleye, courtel yarde, or other open 

And whmas in consequence of the provisions anaplacee already pared under the eaid re- 

contained in tho said recited Act, of the tenth ' cited Act, or directed to be paved or repaired by 
year of king George the Fourth, a considerable line ! thie Act. 

of road, within the said parish of St. Luke, which By the 50 Geo. 3, c. cxlix. s. 27 , it was enacted' 
was formerly turnpike road, under the care and j that the vestrymen of tho said parish shall yearly, 
management of the said commissioners, and com- 1 and every year, assemble, &c. and make and sign 
prising the wiiole of Old-street, part of Old-street- j two several rates or assessments, &c. one of which 
road, part of Frovideoce-row, and part of Goswell- j rates being for the lighting, eleaiising, and watching 
road, hath been thrown npon the said parish of St. I the said parish, shall be laid upon all and every 
Luke, and the expenses attending the maintaining i person or imrsons who do and stiall inhabit, hola. 


row, and part of Goawtll-road, aaverally rituatein 
the laid parish of 8t. Luke« ahaU be, and they aiB, ' 
hereby aocxirdingly pieced imdei' the oaie and inanMHa* 
ment of the truiteei for tho time being acBag in toe 
exeotttion of the Mid Aet of 50 Geo. 3, with anch and 
toe like powen and aathorUtea for lighting, parf 
rieanaing, regnlathub and improving toe a — 
wm pert toereofT ta mentfoned ind r— 
for In and by toe laid laat-mentloiied Ai^ 
reepeet to toe other atreeta end pvdilie plaeag' 
within the arid pariah of St Luke, notoriag: 
turapike roada, and with auch foruer powen 
and authorities aa are contained in tola Act; 
such Mid several roads and parta of roads herela* 
before described are hereby declared to be comprised* 
within and subject to the powen and prbviiions of 
the Mid recited Act of the 50 Geo. 3, and aball for 
ever hereafter be deemed and taken to be pert or 
parts of the streets or other public places directed or 
authorised to bo lighted, watched, paved, cleanse^ 
regulated, and improved by the Mid trustees nndfor 
the authority of the lamo Act. 

Sec. G. That all and every the costa, charges, and* 
expenses for and attending the lighting, watering» 
paving, gmvelling, ballasting, draining, cleansing, 
regulating, and improving as well the said seveiil 
roads and parts of roads hereinbefore described, as 
also all and every the streets, squares, lanes, alleys, 
courts, yards, and other public places within the arid' 
parish of 8t. Luke comprised in the said redtod 
Act of the fiftieth year of King George the Third, 
shall from time to time, when settled and asoertrined 
in manner directed by tho said last- mentioned Act 
and this Act, be levied and raised by a just and equal 
pound rate, to be laid upon all ana every pereon or 
pereoua who do and ehall inhabit, hold, occupy, be 
in poseeeeion of or enjoy any meeeuage, tenement, 
land, hottee, ehop, warrhotiee, or other building or 
hereditament within the eaid parieh of St. Luke 
already lighted, watered, paved, repaired, regu* 
lated, or improved under the authority ^ the taet* 
d Act, or to be lighted, watered, baltaeted. 


Common Xals CoucM. 

oovmx ox Qoaavs aaxroa. 

Beported by Asm BiRLXsrojr and Jonir TsoairsoF, 
SKrs* Barristers-at-Law. 

Tueeday. Nov. 9. 

Kipling v. Ingraw. 

Cbmiruetion of local Acte for lighting and paring 
-^Liability to a paving rate. 

This was an action of dent by the clerk to tho 
trnatees for paving and lighting the parish of St. 
Luke, Middlesex, to recover the amount of a paving 
nte, to which the defendant had been assessed ; and 
the ease came before the Court upon a special case, 
nislog toe question whether the defendant, u the 
ocenpter of a house in the City-road, situate within 
the said parish of St. Luke, was liable to berated to a 
paving rate, under sect. 6 of 2 Wm. 4, c. xiii. ” An 
Act to alter and enlarge the Powers of an Aet of the 
Fif^th Year of his Majesty King Geo^e the Third, 
horwise Ii 


for Lighting and otherwise improving toe Streets and 
other pulilir Places in the Pariah of St. Lnke, in toe 

but •'•“done? b/ them to 

'Y‘T the i>n>*iiioD. of the wid Act. tlie 


and repairing of which line of road will, if effected 
under the direction of the said recited Act, of the 
thirteenth year of king George the Third, add con- 
siderably to the parochial buidens : 

And whereas no surv^’or of the highways within 
the said parish of St. Luke, hath been appoint^ 
under or by virtue of the Mid Act passeef in the 
thirteenth year of the reign of his said Mqiesty 
King George the Third ; and inasmuch as a very I 
considerable saving of expense will be effected by 
placing the entire care and management of the said 
roads and parts of roads which have been so thrown 
upon the said parish as aforesaid, in the trustees for 
the time being acting under the said recited Act of 
the GRicth year of King George the Third ; and as 
thereby an effectual check and control will be given 
to tho said parish at large over the expenditure and 
application of tho money required for the repairs of 
the Mme, it is expedient that such roads and parts 
of roads hereinbefoie mentioned should be placed 
under the care and management of the said trustees, 
with sneh and tho Mme powers for lighting, paving, 
cleansing, regulating, mrintaining, and improving 
the same as are contained in tho Isst-mentioned Act 
with respect to the other highways within tho Mid 
parish, and with such further powers as are herein- 
after contained; and it is also expedient that the 
powers and provisions of the same Act should in 
some other respects be altered, amended, and 
enlarged, &c. 

Sec. 1 then enacts, that the Mid recited Act (50 
Geo. 3), and all and every the powers, provisions, &c. 
therein contained (save and except sneh ports thereof 
as are hereby varied, altered, or repealed), shall bo as 
good, valid, and cffectnal for carrying this Aet, and 
the several purposes thereof, into execution, as if 
the Mme had been repeated and re-enacted in this 
Act. 

Sec. 2 that from and immediately after the poM- 
ing of this Act, all and singular tbo Mid several 
roads, and parts of roads, hereinbefore mentioned to 
have been heretofore turnpike-roads, under the care 
of tho commissioners acting nnder the Mid Aet of 


II . Uo Cteo. 4, .n4 Which compriM the'WiirilV^f Old- 

tbe following i, (bo preMnbto of that Act:— stnot. put of OM-atrwt.ro:id, port of ProTidenoe. 


occupy, or be in possession of or enjoy any mM- 
suages, tenements, lands, grounds, house, riiop, 
coach-house, stable, cellar, vault, warehouse, or 
other building or hereditament within tho said 
parish, and not exceeding, &r. ; and the other or 
second of the Mid rates shall be laid upon all and* 
every person or persons who do and shall inhabit, 
hold, occupy, be in possession of, or enjoy, any 
messuages, tenements, lands, grounds, coach-house, 
stable, ccllsr, vault, house, shop, warehouse, or 
other building or hereditament, eituate or Mng 
within any qy the etreete, equaree, ianee, alleye. 
eourte, yarde, or other open paeeagee, wave, and 
placee within the eaid parieh, already paved under 
the eaid recited Acte, or which ehall or may be 
hereqfter uaved or .repaired by the eaid trueteee. 
to be appointed under and by virtue qf thie Aet, 
and not exceeding in any yesr, &c. 

Sec. 66. That tho Mid trustees shall and may 
order lamps, with proper furniture and burneri, to 
bo set upmndor the authority of the Mid forniar 
Acts, or any of them, to be need for better lights 
ing the open viacee, equaree, etreete, ianee, alleye, 
paeeagee, ana eourte within and throughout ihc’ 
eaid pqmh. 

Sec. 77 empowered the trustees to pave ”all or 
any part or parts of the said squares, streets, lanes^. 
courts, yards, alloys, msages, and places, whethar 
foot or carriage ways,'* comprised in or paved under 
a previous Act of the 11 Goo. .3, c. 46. 

See. 81 empowered them to pave or repair, and to< 
bring under the general provisions of the Act, suto 
parts of the parish as were not comprised in tho 
stat. 11 Geo. 3, except the foot pavements in Rro* 
vidence-row and in the City-road. 

Sec. 177 provided that that Act should not be 
construed to invest the trnsteos with any powers ” to 
encroach upon, damajro, pave, dig, water, widen, 
turn, extend, alter, or interfere with, any turnpike- 
roads within the Mid parish, made,” &c. by virtoo 
of several Acts there mentioned, one of whirii (( 
Geo. 3) related to the City-road. 

Stat. 11 Geo. 3, c. 46, was an Aet for paving and 
keeping in repair the etreete, Ianee, and passagM*^ 
in toe parish of Bt. Luke, dco. 

Stat. 33 Geo. 3, c. 83, was an Act for ” the bettor 
lighting, cleansing, watching, and regulating the 
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itatatei were lepeeled by 50 Geo. 3. 
C. 

By etitatei pasted In 1 Geo, 3, , 23 Geo, 3. 40 
Geoi* 3, 5 Geo. 4, c. 61* the CSty-roid was made a 
iampike-road and plaoed ander the oaie of oomnis- 
aioM*ii^ky7 Gao. 4, 0 . eiHii, /'Aa Aotforooa. 
the Trotts rf ^ semat Tomplkcroadt 
Nwtbboarhood of flie Metfopolis, North of 
thk Blterthames*” the Clty-ioad aad nany other' 
tarapCke-roads were plaoed oader the commlsflonerB 
appointed hv that Act. 

M-i? f ^*7**'J" ^ thecommifilonerB to 

light oer^n roads therein specided, which the troa- 
too* under tho repealed Acta relating thereto, had 
^ anthonaed to light ; but the City-ioad la not 
ineluded in tliat arction. 

„ It appeared that. In point of fact, the truateea of 
City-road Commiaaioners, 
had lighted that part of the City-road to which the 
mendant a houao fronted ; and under the 50 Geo. 3, 
they had Bseeased the defendant's house to the light- 
ing rate, but not to the paving rate, the City-road 
having been, and atill continuing to be, paved by the 
Tunipike Commiaainnera. And since the passing of 
2 Win. 4, c. xili. tho same course had been pursued 
until recently, when the rate in question was made. 

tUrwoder for the plaintiff. 

Wattfm for the defendant. 

Lord Campbri.i., C.,T.— I am of opinion that this I 
rate is bad. All principle is certainly very strongly I 
amnst it, because this is a paving rate imposed upon 
the inhabitants of the Citv-road, who derive no 
benefit from the paving, to the expenses of wliicli the I 
rate is to ho applied. It is admitted that previously 
to the Act of the 2 Wni. I, tho inhabitants of the 
City-road wore not liable to a paving rate imposed 
by the trustees ; and the 2 Wm. 4. upon which 
reliance is plaml to confer an additional burden, 
confers no additional advantage. Qui sentit com- 
modum seiitiro debot onus; and until lately the 
tiusteea themselves do not appear to have eonsidcred 


that the Act 2 Wm. 4, gave them onv right to impose 
a paving rate upon the City-road. Under those cir- 
cumstanecs, we ought to find in that statute a very 
clear and unequivocal expression of the intention of 
the Ii«gislaturo before we sanction a rate so imposed. 
Looking at the title of that Act and the preamble, I 
acono ovideitcoof any such intention, no allegation of 
any inequality to be remedied, but a recital of other 
objects which are attained by the Act. It is clear, 
looking at the preamble and the course of legislation 
as to the paving and lighting of St. Luke's, that a 
disniietion has been kept up between turnpike-roads 
BO® ytwets, or open idaces in the parisli ; and tliiit 
the latter only have been contemplated as coming 
BMor the outlifirity of the trustees. But sect, 6 of 
2 Wm. 4, is the fouiidution of this rote [his lordsiiip 
yeMitJ. Ip order, therefore, to support the rate, 
it is essential to shew tbot the defendant's house is 
in a place which has been already lighted, watere<j, 

S ved, Ac. under the authority of the .50 Oeo. 3. or 
at it is to be lighted, Ac. under this Act of 2 Wm. 
4, Mr. Crowder admits that the trustees did not 
pave the City-road, which was under the manage- 
ment of the Tiiriipikc Commissioiicra ; but ho con- 
tends that they did light it. I can, however, find no 
authority in any of the Acts for tho trustees to light 
or interfere with the City-road ; and tho result at 
which 1 have arrived is, that thr>se who have to sup- 
port tlie rate have failed in making out the liability 
of the inhabitants of the City-road. 

^ CoLBRiDOE, J. — Tho only words of tho 6th sec- 
tion which appear to be relied upon in support of 
the rate are these ;— *• Already lighted under the 
Mtbority of the last-mentioned Act.” Then, was 
the place in question lighted under the authority of 
the 50 Geo. 3.? It appears that, in fact, the tms- 
teei lighted it ; but upon looking at the 50 Geo. 3, a 
distinction is clearly made between “streets, 
■Quares, lanes, or open places,” and “ roads,” within 
the parish. In all the material parts of that Act 
the word “roads” is wanting; and although the 
nproasion “ open plaeea ” ia used, that will not 
biw “ roads ' under the operation of tho Act. 

WiOBTM AN, J.— Before the ttatute 2 Wm. 4, the 
trastoM levied two rates in 8t. Luke's pariah,— one 
for Ughtinp;, tho other for paving ; and to the latter 
toe inhabitants of the City-road were not liable. 
But» under the 2 Wm. 4, there is to be one rate 
upon all mesBUsges, — “in any street” must be under- 
stood— already lighted, Ac. under the authority of 
the former Act. If it could be shewn that the City- 
road was lighted under the former Act, the inha- 
bitants might bo liable to this rate; but that has 
not been eliown, for no words in that Act have been 
brought under our notice which would include the 
aty-road. 

Erlb, J.— Even if it was doubtful whether the 
Citjr-rc^ was or was not lighted under 50 Geo. 3, 

I should still think the defendant entitled to onr 
judgment ; bocauao I see in the 50 Geo. 3 an elabo- 
rate prmss of rating, whereby the lighting-rate wai 
to be imposed universally throughont the parish. 


md the paving-rate only os that portion of it which 
derived benefit from the Aet* If that mode of rating 
was to be altogether etteiBd by toe 2 Wm. 4. 1 
should have expected s6me ennoniieement of that 
intention in toe preamble, end a clear expres- 
sion of it in the enaeting seetlon; hnt the 
Aot Is ^together silent u to any such objeet. 
Whatever doubt there may be as to the frcti it 
is eieer tost the L^lsture, when it passed the 
2 Wm. 4, eonsidam that the tampike roads 
in 6t. Luke's weranot to be lighted ^the trustees, 
but by the road eommisatooera. The nreamble 
recites the abaudonment by the oommiaeioners of 
certain turnpike-roads, and toe second section vests 
the management of those roads in the trustees fat 
the purposes of lighting, paving, cleansing, and the 
like; and sect. 4 expressly provides that the said 
roads so placed under the care of the trustees should 
thereafter be deemed to be Included “ under the 
general description of streers and other public places 
within tho said pariah of St. Luke, not being tuni- 
pike-roada, as mentioned in the same Act; and 
shall be deemed and taken to be such streets or 
public places, and lighted, watered, paved, Ac. ac- 
cordingly.” It seems to mo, therefore, that all the 
turnpike-roads were originally out of the jurisdiction 
of the trustees ; that by the 2 Wm. 4, certain of 
those roads (the City-road not being one), which 
had ceased to be turnpike-roads, were brought 
under the management of the trustees ; but that the 
Legislature regarded the tiimpike-roads as places 
not pivviously lighted hy the trustees. According to 
that view, sec. 6 will bear an intelligible construc- 
tion, and will not reach the City-road ; because it 
must be read as applying only to tenements situate 
in streets or public places, not lieing turnpike-roads, 
already lighted _ under the authority of the former 
Act. or situate in the roods tliereinbrfore described, 
as well as the streets and public places of the parish, 
and to be liglited undi^r that Act. 

» Judgment for the drfendant* 


Saturday f Nov, 20. 

Hkknickeii tr. Hknnicrrr. 

Stamp Act — Partition-deed — Coneideration for 
equafily of partition not exprcMed^Bond to 
teeure the contiderafion. 

Theetat. 48 Geo. 3, e, 149, a. 22, which ret/niren 
that on the Male of property the full purchase or 
consideration-money shall be truly CTpressed upon 
the conveyancef does not apply to the cate of a 
partition, so as to render it necessary to esfpiresu 
in the deed the consideration-money agreed to he 
paid for equality of partition. 

Where a money bond was given to secure the pay- 
ment of the U'ue consideration for equality of \ 
partition: 

Heldt that though the deed of partition was not 
properly stamped, and did not express the true 
consideration, neitt^r the bond nor the deed were 
void Oft that accoujn. 

Debt on a money bond, conditioned to he void on 
payment of 800/. and interest, at a time specified. 

-P/cfl— That tho bond was given to secure the pay- 
ment of a sum of 660/. with interest, which the 
plaintiiT had agreed to receive as the eonsideration 
for equality of partition, upon the partition of real 
property between the plaintiff, the defendant, and 
other persons ; and tliat the deed of partition (which 
was set out) expressed only a nominal consideration, 
whereas it ought to have expressed tho true con- 
sideration, which had been agreed to bo paid to the 
plaintiff. 

Demurrer thereto. 

Wednesday, Nov, lQ,{a)— Unthank, in support of 
the demurrer. 
iri7/«f contrk. 

Tho provisions of toe statutes and the ontborities 
upon the point decided are suffieicntly stated in the 
judgment of tho Court; but sec in addition Blandy 
V. Herbert, 9 B. A C. 396; Coutes v. Perry, 6 B. 
Moore, 188 ; ITorrffi v. Howe, 2 B. A C. 281 ; 
J)oe V. Preston, 7 B. A C. 3112 ; Boone v. Miichelt, 

1 B. A C. 18; and Belcher v. Sikes, 6 B. A C. 234. 

(Sir, adv, vult. 

JUDGMENT. 

Lord Campoell, J. now delivered the judgment 
of the Court.— This was an action on a bond which, in 
form, was a common money bond, with a condition 
that it should be void on payment of 800/. and in- 
terest at the time specified. The defendant by his 
plea set out a deed of partition of certain real pro- 
perty between the plaintiff and the defendant and 
other persons, by which their several shares were 
ascertained and divided, and upon the face of which 
deed a nominal consideration which was paid for tlio 
plaintiiTs becoming a party to it, was stated ; and the 
defendants alleged that the plaintiff, in fact, was to 
receive 660/. for equality of partition, which, with an 
arrear of interest, made up the sum of 800/. and that 
the real consideration of tho plaintiff agreeing to the 

g artition was the sum of 660/. which ought To have 
eon stated as the consideration in the deed, jand 


(a) Before Lord CaoipboU, C.J. 
aad Erie, JJ. 
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toat toe bond was given to Mcum the payment of 
that sum and intareet under the itatute. To toie 
plea toe plaintiff demuiied* and upon the moment 
two points wen nised iipoit the pert of the detend- 
ant,— first, that the deed ef pertition wee an in- 
strumeiit in which, under the 48 Giw. 3* o. 149* In- 
corporated for this pttipoie with to# 65 Oeo. A o» 
184, toe true ooniidoninon onght to hane been ex* 
pre^d; and, secondly* that Ir toot, miB B^ .toe 
p]aintifr could not recover on the bond* irtmins 
Riven to secure toe payment of the due conniaBN 
tion, inasmuch os if it were paid it might boflB- 
covered hack under the 24th section of toe 48 Geo. 
e. 149. Upon this second point, however* it ie ta- 
necessary to give any opinion, as we do not think 
that tho provisions of the 48 Geo. 3, e. 149, are ap- 
plicable to the transaction in question, which wee 
a partition and not a sale. By the 22nd seetknt 
of that statute it is enacted, “ That from and after 
the 10th day of October, 1808, in all cases of the 
sale of any lands, tenements, rents, and annuities*, 
or other property, real or personal, heritable or 
movable, or of any right, title, interest, or claim in* 
to, <mt of, or upon any lands, tenements, rents, 
annuities, or other property, where a duty is imposM 
on the conveyance thereof in the schedule to the Aot 
annexed in proportion to the amount of the purchase 
or consideration money therein expressed, the ftdl 
purchase or consideration money, which shall be 
directly or indirectly paid or seeing or agreed to be 
paid for the same, shall be truly expressed in or upon 
the principal or only deed or instrument, whereby 
the land or other thing sold shall bo granted, Ac. or 
otherwise conveyed to or vested in tlie purchaser or 
any other person by his direction.” By the 55to 
Geo. 3, c. 184, the former duties are repealed a^ 
new duties are granted ; and by f lie 8th section ali 
the powers and provisions of the former Act are ex- 
tended to this Act. In the schedule to the 55 Geo. 3*. 
an ad valorem duty is imposed upon the sale of land 
and other property ; and in the same schedule an 
ad valorem duty ia also imposed upon a deed of par- 
tition when any sum amounting to 300/. or upwards 
is paid for equality of part.ition ; and the statute ex- 
pressly distinguishes between a sale and a partition. 
In the ease of a sale, an ad valorem duty is to be 
paid, whatever the price may be, according to toe 
scale in tho schedule ; but in tho case of a partition* 
the ad valorem duty is only payable where the sum 
paid for equality of partition is 300/. and upwmds. 
An obligation to express the consideration is by the 
statute imposed in cases of the sale of property and 
not of partition, and such obligation could only he ex- 
tended by necessary intendment., for which we find 
no reason in the present case.. In JDoe dem. Manifold 
V. Diamond, 4 B. A. C. 243, it was decided that a 
conveyance of an estate by a father to a son, in con- 
siderAtion of natural love and affection, and also of n 
bond to augment the sister's portions, not being a 
sale by the father to the son, did not re- 
quire an ad valorem stamp. In the present 
case an ad valorem duty would be payable on the 
deed of partition ; but the case of Doe v. Diamond 
is on authority for confining the provisions of the 
statute relating to the imposition of duties to sales 
properly so called. It appears to us that the trans- 
action in question cannot be considered a sale, and if 
not a sale the provisions of the 22nd section of too 
48 Geo. 3, do not apply, and it was not necessary to 
express the consideration for equality of partition in 
the deed. In this view of the case we see no real 
o1)jectinn to the right of the plaintiff ; neither the 
partition deed nor the bond is void by reason of an 
improper stamp, which may be even now corrected. 
Mann v. Lent, 10 B. A C. 877, is a case in point* to 
shew that in such a case as the present tho securito 
for 'the consideration is valid, and may he enforced- 
Our judgment, therefore, is for the plaintiff. 

Judgment for the plaintiff. 

Nov, 23 and 24. 

Reg. V. Barthelemv and Mornat. 

Bail—Murder — Duel, 

Where there is a verdict qf a eoroner^s Jury qf 
.0Tit7/g of wilful murder against parties, and there 
is evidence upon the depoeitions to support that 
finding, this Court wilt not admit them to bait, 
though the murder appears to have been com* 
milted in a duel, and though the evidence may 
not be eone/tfstve of guilt. 

Huddleston moved for a rule to shew cause why a 
writ of habeas corpus should not issue^ to bring up 
the prisoners, and also why a certiorari sliould not 
issue to bring up the depositions taken before the 
coroner and also before toe magistrates for the pur- 
pose of the prisoners being admitted to bail. It a;^ 
peered that the two prisoners wi?re inculpated witli 
two others (seo Reg. v. Bainnnet and AttotheTf 
enfb) in a fatal duel at Egham iu Surrey, aiid that 
tho coroner’s jury had pronounced a verdict iw 
wilful murder against all the four urisoncra, and 
that they had also been committed by the magla- 
trntes to take their trial at tho next Anixea upon 
the charge of wilful murder. Tlio principles on 
which bail is taken, os laid down in Reg, v. Baron- 
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neit Tic. thst the Court ia to con.sider the nature of : 
Ihe <fliiir|e» the eridenoe in support of it, and the 


E miMineiit imposed by law, are not disputed ; but 
is fuhmltted that the case asainst these two pri» 
S0BBi»dMbi« eery materially from that against the 
cithirtirfr There is no confession to himng hoaa 
pMNsnt at, or acting in the duel as seconds by theso 
tvitosiinthecaseaffheothertwonriwnafs. Thst 
bait nill not be allowed when the ebarge H rnnsder, 
aiMitliere ia a confession befon tbeooiniBitllSf '. bhn^ 
giatntes, is supported by very bid m tbo ri lina; (i 
Inst. c. 31, p. 177 NAT ?. Fbpnsfj 3 Bula. 
113, Houghton, J.) But the eridenoe ai^nst these 
two prisoners is materially short of a confession. 

i Lord Camphull, C.J.— Hscvo you any aAdmritI 
euyhig the guilt of the prisoners ?] No. It is not * 
necessary . as the Court upon this appBcation does not 
enter into the merits. (Jtfjp ▼. Loiid Baltimore, 1 W. 
Black. 649.) [Lord Campbuu., C. J.— Hen there 
is the verdict m guilty of wilful murder by the ooro- 
neris jury, and it is indispensable to shew that the 
rridence of guilt on the depositions Is insufficient.] 
In the ease of Aeg. v. iUTunro, then was a ver- 
dict of guilty of wilful murder against Munro and 
two others as principals in the first degree, and 
against Gulliver as principal in the second degree ; 
and Captain Cuddy, one of the principals in the first 
degree, was held to bail, but afterwanls, on the trial 
^ug. 25, 1843), he was acquitted. Again, in Lor/l 
VamgmCe case, against whom and Captain Douglas 
a true bill was found for shooting with intent to 
kill, both Lord Cardigan and Captain Douglas were 
admitted to bail. The following authorities were 
also referred to. (1 Buis. 69; and Bfitf. v. CAop- 
man, 8 C. fe P. 556.) The learned counsel then 
recapitulated the evidence in the depositions atfect- 
ing the two prisoners. 

Lord C.xMCHKLL, C.J. — Tn this case there is a 
finding tantamount to the finding of a grand jury ; 
from the cornner’s incniisition, the prisoners may be 
put on their trial. If the evidence justifies that 
finding, we cannot interfere. Wc will look into the 
depositions. Cur. adv. rult. 

JPDOMEirr. 

Wedtintlag. A'cr. 21. — Lord CAMPnF.r.r., C.J. — 
In this ease, in which Mr. Huddleston made an ap- 
plication yesterda\ (hat the prisoners should be 
brought up to be bailed, we have carefully looked 
at the depositions before the magistrates and the 
depositions before the coroner, and having done so, 
wc are of opinion that we should not be justified in 
yielding to the application. It appears that there is 
an inquisition which upon the face of it finds that, 
these two prisoners are guilty of wilful murder, 
liooking at the depositions, it appears that the 
alleged murder took place in a duel, and we think 
there is evidence to support the finding of the coro- 
ner's inquest. We give no opinion that it is con- 
clusive evidence. I merely say, as I said with re- 
gard to the, two other defendants who are impli- 
cated in the transaction, '* God send them a good 
deliverance but at present they are in the situa- 
tion of persons against whom the grand jury have 
found a bill for wilful murder. Whether we can 
interfere where there is no evidence whatever to 
support the finding of the grand jury, in such a case 
we need not now consider ; because, looking at the 
depositions, we must sav, there is evidenee on which 
wo cannot say t he grand jury were wrong in supposing 
there was a priiUH facie ease, shewing that the parties 
wore implicated in the death of the deceased. It 
would, therefore, be contrary tn the principles upon 
W'hich the courts uniformly act, if we were now to 
grant a writ of habeas corpus. It would be calling 
upon ns now to make a distinction between the 
case of murder committed in a duel and murder 
committed in any other way. That, it would be 
most inexpedient for us to do. Time was when 

E ublic feeling was contra^ to the law of the 
md upon this subject. I am happy to think 
public feeling now has taken a ditferent turn, in cor- 
respondence with the law of the land, and I hope 
that the time is not di.stant when the practice of 
duelling may be considered not only as illegal, but 
absurd and ridiculous. I will say, that tn grant 
this rule, it really seems to me, would be clashing 
with the decision of our learned brothers iti the 
Court of Q. B. in Dublin, in which I entirely con- 
cur in the Six-milR-bridge case. They, looking tn 
the inquisition and the depositions, finding certain 
pmODS guilty of murder, have refused to interfere 
with the inquisition upon the ground that it was 
contrary to the weight of evidence ; and I think that 
that was a sound decision according to the principles 
of common law. If there had been anything to shew 
want of jurisdiction in the coroner, then the Court 
of Q.B. might well have quashed tlio inquisition ; 
but if there was jurisdiction, and evidence to go to 
tliujuryto supp^ the finding. I think this Court 
has no power whatever to interfere. 

__ Rule refitted. 
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Wednetday, Nov. 24. 

Dor dem. Chilb v. Rob. 

JiupectioH ^ doeumenlt-^ ^feelmeai fef. lamdlord 
Jot afetfRiOKrahy breach qf eovmumi^Righi qf 
fefum/ to pouettion to tntpeet loate, 

Wkoro qfoottaeni ie brought by tho oHgiual keeor 
Jbt ajbrfoUote by breach of eoveoMU, md the 
loan it. to the jdamiif*t jiotieeeiou, ihe dqfmdmU, 
botmg the Umant to potteetiou ihe j r a mfest, it 
mMkd to m inepeetion qf the ieoee, 

Btmmere moved for a rule to shew cause why an 
order of Erie, J. whereby the plaintiff was ordereil 
to allow the defendant to inspect the original lease 
of the premises, a portion of which was sought to he 
recovered in the present action, should not be 
I rescinded. All that appeared before the learned 
judge was, that the defendant was tenant in posses- 
j sion of a house at St. John's Wood, which the 
I plaintiff had originally leased, together with other 
I property, to a third person, and that tho ejectment 
I was brought upon a forfeiture hv breach of a eove- 
I nant to repair ; tho lease containing the u«ml cove- 
I nants. and a proviso for re-entry. Upon those fads 
. the judge had no authority tn make this o<*dcr, either 
‘ at Common Law or under the recent Evidence Act, 
i 14 & 15 Viet. c. 99, 9. 6. Before the rec»nt Act, 

' the rule was to allow inspection where it was neces- 
: sary for the conduct of the party's own case, or 
‘ where the one party held the document as trustee 
. for the other; but here there is no affidavit that 
j the production of the deeds is neressarv for the 
defence, or that the defendant claims under them. 

I This order in fi«rt requires the plaintiff to pro- 
! diice the evidence of his title ; and for that there 
I is no authoritv. (Lush’s Pr. 747.) Under the 
I new Act, the Court can only grant inspection when | 
; Equity would grant a discovery ; and a hill of clis- j 
] covery would not lie in this case. The doctrine laid I 
’ down by Lord Chancellor llardwirko in Mrfraif v. 1 
‘ Herrep, I Ves. Sen. 219. has been nverruled bv sub- 
sequent decisions. ( Bowman v. Lpgon. 1 Anst . I ; 

I Bellwood V. He/Aeee//, I You. & Coll. 211.) The 
I latter ease shews that in genenil the defendant has 
no right to a discovery of the plaintiff's title ; and 
! that even in the exceptional cases, in which on Ihe 
' ground of surprise or the like he mar be entitled to 
, some disclosure, it is to be confined to a disclosure 
of the nntnrc only of his title, ond cannot he ex- 
tended to the evidence of his ti Ic. At all events, 
therefore, the present order Is too large. (He referred 
also to 2 Story, Eq. Jur. 1490; Hare on Diswerv, 
191 5 Hunt V. rreipitt. 18 Law T. Rep. 210 ; 21 L. J. 
210, Ex, ; Pepper v. Chambers. 18 TawT. Rep. 210 ; 
21 L. J. 81. Ex. ; Rayner v. AUhvsPn. 15 Jur. 1060 ; 
21 L. J. 68, Q. B. ; Galsworthy v. Norman, 21 L. J. 

■ 70, Q.B.) In Hunt v. Hewitt, the Court of Ex. 

expressly decides that it is for the applicant to shew 
clearly what is the nature of the question to be tried, 
and that the documents are desired to enable the 
party to support his own case, aiBl not to find a flaw , 
in tho case of his opponent. There is no affidavit in j 
the present case, nor were any admissions made at i 
chambers which satisfy these requirements. | 

Lord Cam riiKi.L, C.J.— I think that this order' 
was properly made, and ought to be supported. We i 
mu.st look to the. farts in the ease which we take from ! 
the affidavits; and from them it appears that such an 
order lawfully might and ought to have been made. 
The lessor of the plaintiff brings an ejeetment on 
tlip forfeiture of two leases, by reason of an a11egf*d 
breach of covenant, and the proviso fi»r re-entry 
contained in tho lease ; and the defendant, against ' 
whom this action of ejectment is commenced, in | 
I effect claims under the lease which contains the ] 
I clause of rc-entnr. This is therefore substantially ! 
! an action on those documents, against the defendant 
as assignee, of a lease, and it is ordy fair that the | 
party against, whom the action is brought, and who ; 
may' know nothing of the original lessor, should 
have an opportunity of inspecting these documents, j 
in onler to see whether ho has any real defence to 
the action. W'ithout, therefiire, taking into con- 

■ sidcration the Act 14 fit 15 Viet. c. 99, this order 
• was a perfertly valid exercise of the common law 

jurisdiction of a judge at chambers. 

WioHTMAN. J. — In this case we need not con- 
' sider the Evidence Act at all. The action is an 
ejectment by the lessor of the plaintiff upon a breanh 
; of covenant. The. defendant sought tn inspect ihe 
document in order to satisfy himself whether there 
I was any defence to the action or not. that is, whether 
there really were any such clause of forfeiture in the 
j lease as the lessor of the plaintiff relied upon. 

1 Eri.k, j.— W here there ia only one copy of an 
instrument existing, and each party takes an interest 
in it. the rule has always been considered to he that 
the other mav inspect and take a copy of the ori- 
ginal. The defendant here was in actual ocnipation, 
j not knowing who was originally entitled tn the re- 
] version. If ever there was a case in which this power 
; should be exercised, this is one of them. All that 
was done was to allow the defendant to see the docn- 
, menta,' and ascertain how the forfeiture oernrred. 

' Ex’raeto from the daed> it is true, were offintd, but 
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I thought that insufficient, and that the defendant 
was felly entitled to see the doomeats thamselvee. 

Lord Caxipbbll, G.J.*— Oyer being now, ^ 15 to 
16 Vlct, 0 . 78, ebbllehed, this doetrine beromes of 
more importance, and it is of eonsequeoee that wb 
shoidd nphold the antboritp of tiio in^, to ordffif 
inspeetioii of doonnents in sneh eases. 

'IflUaJto 

JHBf WBrUHwa , 

fBefew CotABtoBB and Erlb, JJ.) 

Pavlino e. PorrnvBE and Otsbrs. 

Visage qf trade. 

The plaintff, a buRder, teui to a tender ,• on appll- 
cation of defendonfe ourooffor to Atoi among 
others, the tenders mere alt opened, oad the 
plaintijre turned out to be ihe lowest: 

Held, that the Judge was right, on evidence Bqfbre 
him. in concluding that, according to the custom 
in the trade, and the conduct of ' the parties, the 
plaintiffs, being ihe lowest tender, had been 
accepted, although jV. had no absolute authoHlg 
to accept the lowest. 

This WAS an appeal from the County Court at 
Bow. The plaintiff was a builder, aiid (lie de- 
fendants were whito-lead manufacturers at Millwall. 
The particulars of demand annexed to the summons 
consisted of items amounting to 64/. ns due to the 
plaintiff from the defendants for work, materials, 
Stc. but the claim was limited to 45/. The judge, 
after disallowing certain items, ordered tho juag- 
ment to bo entered for 26/. It appeared that a per- 
son named NortheroR. acting ns the surveyor and 
agent of the defendants, had forwarded to certain 
i builders, and among them to the plaintiff, plans of 
I certain buihlings to be erected at the defendants* 
j premises, the tenders to bo sent in to him at a ccr- 
I tain day. That the plaintiff sent in his tender, which 
I on (he day mentioned was opened in prc'^eiicc of the 
other parties who had sent in tender^;, when 
Norfheroft, and the other hnihlcrs present who hod 
sent in plans, ronceired, aconling to the custom of 
the trade in such matters, that his tender, being the 
lowest, was accepted ; and. Acting on that assump- 
tion, the unfortunate parties partook of the custo- 
mary refreshment at the plaintiff's expense, as the 
fortunate party whose ietider they conceived to be 
accepted. The defendants denied that they had ever 
accepted the plaintiff's teiidiT, or that Northcroft, 
on their behalf, had any absolute authority to accept 
the lowest tender ; they also denied tho existence of 
the custom or usage above referred to. 

The Court found as a fact that the conilnct of the 
defendants amounted to an acceptanci*. The ques- 
' tioiis for the Court were— 1 si. Did the (.'ourt below 
I decide rightly upon the farts and the law as to the 
defendants* acn*ptaiieo of the lowest tender r 2iidly. 
Were (he particulars sufficient to answer tho objec- 
tions which had beem taken to the fi>rm of pleading ? 
3rclly. W^hether the charges were incidiMitul ? 

Bramwetl ^ Prentice with him), for the appellants. 
The question here is, was there any such agreement 
to employ the plaintiff, i. e. was there any accept- 
ance of his tender? The only ground is, that 
; Northcroft conceived the plaintifTs tender to be 
' accepted. But the rase finds that Northcroft bad 
I no Ruthorirv to accept the lowest tendor. Was the 
underatanding of those proscnl that such a tender, 

I under the circumstances, was act'eptod, such as to 
! make it an absolute contract to accept the lowest 
I teriiler ? That would be most iinn'asonablc, for it 
' might bo that the plaintifTs tender, although the 
' lowest sent in, was double the amount for which the 
I work coulfl have been done. A.S to the second point, 

; the plaintiff should ISave sued as upon a contract, 

' and the complaint ought to have been that the de- 
, fendants refused to allow the plaintiff to do certain 
■ work. 

! J. Browi^, rontrk, was directed by tUo Court to 
I apply himself to the first point only. 

! CoLBRiDOR, J.— Wo are both of opinion that the 
' judgment ought to be affirmed, subject to thereduo- 
i tion of damages. The question is, whether there 
; was any evidenee to warrant the finding of the judge 
I as to (he acceptance by the defendants of tho plain- 
I tifTs tender. There was the evidence of the con- 
I duct of the parties, with other direct evidence of 
I usage in tho trade, such as roust have gone to a 
I jury. It must be taken that tho surveyor was duly 
I appointed, and that he was chosen as a competent 
I judge. It does not appear that any objection was 
! made to the plointitTs tender, and in addition there 
j was the opinion of all the persons in the trade then 
I present, that there had been an acceptance of tho 
plaintiff’s tender. There was direct evidence of per- 
> sons in the trade, that ft woa the practice or custom 
to accept the lowest tender, although there was 
I certainly evidence tho other way. The only matter 
! we have to consider is, whether there was anythina 
- to go to the jury as evidence of the acceptance oT 
< the tender. There was the request to the plaInlifF 
; to send in a tender, the appointment of the partiit 
' tendering to meet for the purpose of haring their 
tenders opened, the understanding of the parttei 


Pw. 11, 18».] 
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weMnt 1 and there wm«Imo dinet evldanoe iff 
m the treitef end if eo, the ‘ ‘ 


wm 'to be eommoidy nndentood:" 
Bt be| t^ liir meening of tiie 


XBUi, J.-*No doubt there were no worde or 
mMig in thhi oeie oonHtitQttiig «tty dtit^ eon- 
tneti bat pertiee ere often wadamM to mdke a 
oontmet^ eM to imj^ terntt into aam^ eon- 
inA eooMdUfigto «k nieie9f> partioidw 
tfide. There waa efidenoe 'haN!» that among per- 
fme eonyeNKiit with tbii bealneai, there wee anun- 
dmdMhit to mmft the lOffoeC tender vnder dr- 
i w i w iminnfr* tiketheae. 

AOgmmU td/kmiS ndfeat §o a ndueiioa^ 
dfnutffw, lAtre Mno on admitted error M 
Me eahulatHm ef the judge ae to the 


09 

Bliportedhj SiifiaiiTaoiiAa Btaith uid B.Yaijobiv 
W iLLUva, Baqn. Barriitan-at-LMr. 

Wedneedjw, JVbe. 17. 

(Before Jertir and Maule, Wiluamb and 
Talfoited, JJ.) 

Feddon e. Sawyebb. 

JUgiitration appeal-Suffieieneg qf notice of 
ohjeeiion, 

A, eende to B. a notice qf oljeetUm to hie vote, and 
in hie notice deecrihee himeelf ae being on the 
liet q/’/reemen/or the city ^ CariiMle.*' 

By 6 Viet, c, IB, e. 11, no pereon could object to B*e 
vote, but thoee wkoee namee haee been ineerled in 
eome liet of votere for the borough or city ; and 
it ie required that the notice to be giceen ehall be 
eceordtn.o to the form No, 10, in eehedule B, or 
fo the like effect. The deecripHon in the form 
given ie. A, B. of euch and tueh a place cf abode, 

** on the liet of cot ere for the parinh qf ;** 

Held {dieeentiente Maule, J.) that looking at the 
notice in reference to the occaeion on which the 
notice wae given, and the object of it, a man of 
ordinary intelligence would undertiiand the worde 
*' on the lint of freemen for the city of Carlitle,** 
to mean, on the list of freemen entitled to vote for 
a member of Parliament for the city of Carlisle ; 
and that, therefore, the noftce was gtwd : 

Held, by Maule, J, that in oecer/ntnin^ the mean- 
ing of the words, you must not regard the oeea- 
fion on which they are used, and that the words 
are in themselves mmtfficienl, and that the notice 
was bad. 

In this case S. Temple appeared for the appellant, 
end B^orrew, Q.C. for the reapondent. AU the 
necessary (acts and arguments fully appear in the 
respoctivo judgments of their lordships, which were 
delivered after time taken to consider. 

Thursday, Nov. 25. — Jervis, C.J. — In the case 
of J^ddon V. Sawyers, which was an appeal from the 
deoiaion of the revising barrister for the revision of 
the lists for the city of Carlisle, in which the Court 
took time to ennsider, in conscournco of a 
^fference of opinion that existed between the 
judges who heard the argument, wo have con- 
lidmd the case again, and 1 am sorry to state that 
we are still not unanimous in opinion upon the sub- 
ject, and 1 procfXMl to state the reasons which 
induce me to think that the revising barrister 
18 right in his view of the case that the notice 
of objection is sufficient. The question arose 
in this case upon the Biifficiency of a notice of 
objection, and the objection is to the descrijition 
of the objector, who, in the notice, states himself to 
be ** on the list of freemen for the city of Carlisle 
and it is said that in ci»mpliance with the statute bo 
ahonld have described himsolf*to be on the list of 
fraemen entitled to vote in the election of a member 
of Parliament for the city of Carlisle, and that un- 
lesa he ihews himself to bo a voter for the city in his 
deacription, the notice of objection is insufficient. 
On the other hand it is contended that he has suffi- 
ciently described himself to be a voter and complied 
with the requirements of the statute ; it was con- 
tended or suggested during the argument, and not 
disputed, that by the 17th section of the dVict. 

person can object, but those whose names 
■hall have been inserted in any list of voten for the 
city or borough, and the party to be entitled to object 
mnat bring himself within that description, and a 


ad I tiiinlc 

, - - is, that in 

eonstraing the Act of Parliament with Teferenoe to 
‘thenotloe of objection and othv msttera mentioned 
in that Mction, we are not to pot a mere teehniod 
oonatmetiem on the insIniEmiit reHmed to, but to 
iookntit ai nman of orfinary eommonaenie would 
lookatit; and if, on lookhiff it thenotloe of cfldac- 
fiott aa a man of plain ana ordtnary intaUinnea. 
having referenca to the tnbieM-na^. woiild look 
at^ wa see thatlhe ofajeeter ^toea wfictontiT 
deseribehimaeSf lo aa to be eommoidy nEdemtooa 
aa a man ooming within the pioviaioiM of the 17th 
i aoetfon, that ho naa complied with the provialotta. 

' and the notice of objection ia good. Now. there are 
two daaaea or lifts of voters; one a list of freemen, 
who are entitled to vote for a member of Parliament 
for Carlisle ; another, the list of hoaaeholdera who 
are entitled to vote; and H may be in some cases 
there ia another list to be made np of scot and lot 
and other franohiae hy the Reform Act. The second 
branch oonslsta of several IkitB of honaeholders. 
made out by the different overseers of the different 
parishes, and therefore I can well understand that in 
the notice of objection it is required that the ob- 
jector should state, not only that he, as a house- 
holder, has a vote, but ho should state on what list 
and in what parish he is a householder, in order 
that the party objected to should not be required to 
go to the various lists, but should be at once referred 
to the particular listmadc bythe particularovcraeers to 
see that the objector ia quaiitied. That does not apply 
to the freemen,— 'there is but one list made out by 
the town-clerk, and that is a list of all those freemen 
who are entitled to vote in the ellction of a member 
of Parliament, and having reference to the subject- 
matter of the notice, which applies only to tho exercise 
of the parliamentary fanehiso. in respect of which only 
a notice could bo given for the purpose of objecting 
to the exercise of the parliamentary franchise, I 
think, in rewfing this as it ia to bo understood by per- 
sons of ordinary intelligence, having reference to the 
subject-matter of the inquiry, that when yon say the 
objection is made to a person's exercising the frati- * 
chiso by a person on the list of freemen for the city 
of C'arlisle, it cannot be otherwise understood than 
that he is a freeman voter in respect of the par- 
liamentary franchiae. On that abort ground it 
seems to mo, taking ihis as the construction of the 
101 st section, and a liberal view of the notices and 
documents referred to, that this ia so expressed as 
to be commonly understood as a notice of objection 
by a voter for the city of Carlisle. 1 quite agree 
that, looking at it critically and technically, wo are 
bound, and ought to draw inferences agiiinst the 
objector, so that he may be bound to state with 
certainty everything that may be taken against 
himself. If the argument 1 have used docs not 
apply, then he may be taken as a freeman, though 
not entitled to vote with parliamentary rights, but 
merely in the enjoyment of the municipal rights. 

When we look at this with respect to the par- 
liamentary franchise, if a imrty says he is on 

the firemen's list for the city, it can only be , _ ^ 

understood that he b on the list of freemen ' direct the making of such a list, yet that here tiie 
entitled to parliamentary franchise. Mr. Tomple j words entitled to vote ** must be implied. Then 
objected that this notice required the party to the real question b, are we justified in putting upon 
do something (hat he was not bound to do, before , these words a construction which really does not 
he put himself in motion to establish his riglit ! belong to them, or rather founded upon sometiung 

extrinsic from the words themselves, inconsistent 

with the ordinary rules of construction tliac ought 
to be maintained ? Is there any reason for pattmg 


a penon fa Yaq u bed by the •u b eaqueii t aection ofifae 
Act to give a nofeioB in tha form or to ‘ 


pointed M by the adiadttle, and the latter wnrdi of 
the form in me -eoihedEle M; "A. B. on the Hittif 
voters for the pariah of Tbeaeetiondiieeli 

that the notioethall be^hi the ifoim jw few d hed. ogto 
the like effoot I believe ma Mnmoati 

opinion that the Bke 4i inmB'mMfto 
point oat that the fom fa givaB 
example; and inaanmehEa tbwa m thoBMlaieM 
not on the list of anr parUk, bat wn "AidAMt 
aammed. toey are to point oat ff th^ammiAWtf 
voteri. and what Ifat of voters they ere npenfWfaf ' 
are upon a Ifat. Them fa no co n troversy that Hw 
form, u pointed oat by the words of &c afaMl^ 
fa applicable to the case of a peivon oMeote not 
in respect of being on any list of voten w a paHii 
only, but of b person voting in respect of the vMkt 
reserved to freemen, and that the .objector in 
ought to describe himself as on tho list of pema 
eatitled to vote as freemen for the borough ; that 'fata 
agre^, is the effort which the notice ought to have 
in this case, agreeing as the judges do upon the re- 
sult of tho case, as far as 1 understand, that Ihe 
notice, in order to be a good one, should be eon- 
struod in this way, that it should give mformotton 
to the person objected to that the voter object- 
ing is upon the list of freemen entitled as snonia 
vote. Now what he does say fa, that he ia “upon 
the list of freemen ;** he does not say, in terms, mat 
he is entitled as such to vote. It is conceded that 
he must say that in effect, and the question fa whe- 
ther this notice does in effort inform the person to 
whom it is addressed that the obuHRor ia on the Ifat 
of freemen entitled to vote. Now what he dinf ig 
say is, that ho is *' unon the list of freemen 
for the borough.’* Thoso words of them- 
selves. standing alone, without reference to eome 
circumstances, or some occasion on which they ore 
used, convey no assertion of the right to vote, or 
of being on the list of persona entitled to vote ; but. 
taken alone, without referenoo to any context or 
conclusion, a person using those words and speak- 
ing of the '"list of freemen,*' is not to be under- 
stood as speaking of the ** Ifat of freemen entitled to 
vote that is a matter that cannot be disputed. 
But then it is said, taking the surrounding circum- 
stances of this case, and taking into considorotioii 
the rule which it is said is afforded by the lOlat sec- 
tion of the statute,— taking those circumstances into 
consideration,— the language here used, on the Ifat 
of freemen for the borough, ** contains implicitly ea 
assertion that the. person is on the list ot freemen 
entitled to vote for the borough. That there may 
be, and that there is, in the nature of circum- 
stances, a list of freemen for the borough wMeh 
is not a list of freemen entitled to vote, as sudi. 
nobody denies, and it is in evidence that there b 
such a thing. But then it is said, that aitbough it 
must bo conceded that a person asking for tho list 
of freemen, or saying that there was a list to be found 
in such a place, or cUrertiiig a list of freemen to bo 
made out; would not bo understood to affirm the 
existence of a list of freemen entitled to vote, or 


to voto or resist the objection. I do not think 
that is a sufficient answer. It was strongly pressed, 
that in Quigley’s case it was said to be a fatal oh- 
jection, because it was not pointed out whether tho 
voter had made inquiry to astHsrtain on what list 
tlic party was. The Court said it waa not unreason- 
able that he himself, or some other parties, should 
inquire or ascertain to what list the notice of objec- 
tion referred. In this rase, if there were any am- 
biguity ho might be required to ascertain whether 
the objector’s name was on the list of freemen for 
the parliamentary franchise, and he would be put to 
unnecessary trouble if he had not the proper means 
of doing so. It seems to mo that inquiry would not 
be necessary in this case, for having looked to the 
subject-matter of the notice, no man of ordinary 
intelligence, reading it in a fair and liberal spirit, 
having reference to the subject-matter of the notice, 
could doubt tliat the partj giving it was a voter 


form fa given, No. 10 in the schedule B, and it fa • parliamentary list for the city of Carlisle, 

nqnircd that the notice shall be given '* according thoreforo I am of opinion that the notice of 
to fteliOTBOT to the «kerf«!t,’*ahewinr to s certain ^ .. . 

eiteot what is required on the part of toe objector. Maolr, J.— It appcin to mo that thii nobce u 
ThOt notice to applied, not to the objector, who to o ea®®**™*-. The 17th section of toe Act et Itor- 

* hut to an objector who to on the Itot of i -hich woe tcfortwl to by my Lord Chief 

' Justice, oonfers the power of objecting on persons 
whose names aro on the list of voterSp and such per- 
sons alone have oonferred upon them the right, 
under this Art, if they proceed m the manner pointed 
out in the Act,— lliry have the right of putting a 
porson whose name is on the list oi voten to the 
proof of his title to voto. This right fa annexed, by 
the force of the words of the statute, not to any per- 

son to whom it is naturally imndent, hut to the 

ditetiptiaa S uay ^y or 'my'otbn ' P«»“" "k®"* *'“•? ** *“ «iw »-• 

matter or thin., if the mutter to m iMed u perwmwhoiei»mcisonnnyliitofyotei*j widench 


MWHWU. unto tov an uujectour WDO IS OR CnO i 

hottieholders or other persons eutltled to vote. He 
sunt desoribe himself as A. B. of such and such a 
pifaoa of abode, on tho list of voten for the parish of 
7 . e Now the question fa, what is the con- 

Bvartlon that we ought to put on the Act with re- 
SBrniee to this sabiect : and in turning to the 101st 
•ectiun, I think a key fagiven to the oonstruction to 
be put on it That sertum says in anbstonoe, *' no 
JJj ohjMtion shall be void in respect of the 


I any reason for putting 
that construction upon these words. The revising 
barrister has relied on what I do not think hoa 
been so mucli relied on in the argument before nSt 
and which my Lord Chief Juatioc, in his judgment, 
does not expressly rely on, certain particular cir- 
cnmatanccs of fact rotating to the borough that the 
barrister has set out, and which appear to have fad 
him to the cunclusiou to which he has arrived as to 
tho sufficiency of the notice of objection in this 
case ; 1 mean, that there are certain lists made out 
in different titles to thoso in which they are de- 
scribed; that there does exist a list of freeman 
(whether entitled to vote or not), properly called tho 
** roll of freemen.” Now this list 1 do not think 
cau legittmatoly or properly be taken into con- 
aideration by ns; 1 do not think it ought to lead to 
the conclusion that the barrister has drawn. There 
is nothing at all equivocal in speaking of a list of 
freemen, as the title of all those persons who con- 
stitute the class of freemen. If there be a list, 
whatever it may be commonly called, whatever 
may be the title of the persona themselves, 
tho notice is perfectly intelligible, and ountains.— 
coupled with tho names of the objector and 
the party objected to.— an afsertion that the par- 
son is upon the list of freemen for tho borough; 
that he is one of those who constitute the freemau. 
and are described in the list aa such persons. That 
fa all it imports. Now, I do not think that those 
equivocal words ean be at all construed so os to 
mean that they signify the objector fa upon the Ifat 
of freemen entitled to vote. 1 do not think they am 
be construed by sn extrinsic fact, whidi fa quitc oon- 
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latent with their having a meaoing that belongs to 
them independent of that fact, as there does exist a list 
OODtaining not all the freemen, but tome of the firee* 
men onl?. You can no more restrain it than yon 
can the list of residents within the borough or within 
i^en miles of the borough. Supposing there were 
xi^ts and duties belonging to or incoimbent upon 
parsons of those narrow classes, it seems to me it 
would be a very inaccurate mode of construction to 
aay that because a person describes himself as one of 
those narrow classes that he describes himself as 
belonging to the class at large ; and if you say that, 
you impose on the words I choose to use a meaning 
they have not j and if that is carried out to the pro- 
per length to which it tends, and short of which you 
cannot properly stop, it would restrain tho words to 
a particularity suiting the occasion for which they 
wm used. It seems to me that the occasion on 
which these words are used cannot be called in aid 
to restnrt the plain meaning belonging to the words. 

® person well conversant 
with the English language, and who has no desire 
to ^t any construction on them but tliat con- 
struction that belongs to them of themselves. If 
they are so re^, which I consider to be the com< 
mon-sense view of reading them, nobody for i 
moment would doubt that this person does 
not affirm himself to be on any list of voters : he 
affirms himself to be on a list which may compie< 
bend persons who are voters and who are not 
voters. It seems to mo, therefore, that, on looking 
1^ the words themselves— and it is not suggested 
that there is any doubt as to thdr meaning— you 
cannot give them any other moaning than that which 
u inconsistent with the revising barrister's decision. 
But it is said this construction is aided by the 
ipist section, and that the only meaning of that is, 
that you are to look at the thing as a man of plain 
Mmmon sense would look at it ; that you are bound 
to look at these words not technicHlly or critically. 
Now nobody looks at them critically ; there is no- 
tUng technical or belonging to any particular art or 
•dence, that has been suggmted. as affording a rule 
of construefion upon this occasion. I think you are 
to look at these words, not as words of art, or words 
belonging to the art of law, or any other art, but to 
took at them at large, without any other rule than 
w ® ® person with an untechnical knowledge 
of the English language, without knowing any rules 
of law or other art, would adopt. When it is said 
you are to deal with them criticaUy, I also think 
that they must be dealt with critically; for to deal 
with words critically is to deal with them with a 
power of judging what their sense is 5 and in the 


It states the iutention of the party sending it to dis- 
pnto his right to be on the list of voters on which he 
IS : then the people are to be taken, to know that 


vote he objects on what particular list he is la the 
city, and whore his name is to be found, that the 
party may go to that list and see whether he bM 


tho right to so object belongs to persons on the list 1 the title he says he has. Now, for that pur* 
of freemen entitled to vote ; it ones not belong to pose in tho schedule a form is given, and that 
persons on the list of freemen, and therefore you is applicable in terms to the present case,— It iSt 


are to restrain the meaning of the words used, and 
impose on them a meaning that does not belong to 
them. I naniint think that that is a proper way of 
dealing with the subject. I think that the docu- 
ment should bo looked at in the words in which the 
Act requiros tlie notice to bo given. Now, the 
Act evidently means that the power to object should 
belong to a certain class of persons, and it directs 
that the person should affirm that ho belongs to it. 
It is false criticism to say that you must restrain the 
words that actually are employed (and which ore 
unequivocal), by the occasion on which they are 
used. If it were otherwise. I do not see why saying 


that tho objector should give his name and place 
of abode; and fhrthor, be is to describe nim- 
self as being upon the list of voters for such a parish. 
Now that is clearly inapplicable to the list of free- 
men. I take it that the man taking upon hims^to 
givo tho notice is a person qualified to do so— he 
may aay, I cannot comply with the form because 1 
am not on the list;** or he may say, I am on 
the freeman’s list ;** and if ho does ho means such a 
list of freemen as entitles him to maintain the ob- 
jection. Now then if there were no other list of 
freemen in the city of Carlisle except the list of 


freemen voters, this notice would bo sufficient, and 

**on the list,” without saying on what list, would tho ambiguity is produced entirely by the extrinsic 
not do. because it may be said, *' I object to a votor fact of their being another list of voters to which 
on the list,” must mean **on the list of freemen,” the objector is supposed to allude, that is the roll of 
or on the list of some persons entitled to vote. Per- 1 freemen for the city of Carlisle. But the voter 
haps it may he said (I do not know why the princi- ! being on the list of fireemen for the city of Carlisto, 

pie in section 101, would help you through it), that ' * * *2 

it would not point out in any way what particular 
list it was ; but, at any rate, it would bo sufficient, 

I suppose, if you were to say '*on the list for the 
parish of so and so,** or “ on the list for tho parish,” 
or ** in the parish of so and so.” Would that be 


of persons voters than to those not voters. I think 
that he purports to give a notice of objection, by a 
person who has a title to do so in a way that womd 
be commonly understood by the Mrson who reoeivei 
such a notice as indicating that ne would be found 


sufficient? I think it would not. By section lOl, jonthe freeman’s list of voters; and therefore thia 
coupled with the others, you might afford such a j is a ease — even supposing we take into consideration 
meaning to the words; and by the looseness with those terms under the 101 st section— in which, the 
which tliey are used here, they do away altogether notice being sufficient in form, we may take notice 


with what was •the reason of the T.egi8lataro 
for enacting that the person giving notieo 
should shew on the face of it what his title 
is. If words arc used on an occasion on which they 
cannot have any meaning at all, unlesa you restrict 
them to some meaning, then it may be that the 
words may be restrained by the occasion. But that 
is not bv any means the here. There is no 
reason whv a person who gives the notic'c may not 
describe himself in any way in which he pleases; 
and here he has thought fit to describe himself as on 
the list of freemen. Suppose he had said " I am an 
inhabitant of the horough,” that would not mean 
it was anything more or less. Of course. **in in- 
habitant of the borough ” is a thing that has a plain 
meaning; it involves no contradiction, no innnn- | 
venience, no inconsistency in giving those words j 
their true construction, the possible construction 
that such words will hoar. 


also of the other extrinsic circumstances, and ba- 
lancing the one against the other, wo may conclnde 
that the person receiving the notice would per- 
fectly well understand it, as it would bo idle to 
describe himself to bo on the municipal list alone if 
he did not mean to retain the title to vote. For 
these reasons 1 think that tiie revising barrister was 
right. 

Thursday, Nov. 25. 

(Before Jrrvis, C.J. and Maulk, Wilmams, and 
Talvourd, JJ.) 

Little v. Newport, Abergavenny, and Hbrb- 
FORD Railway Company. 

Xiyhl of railway company to deviate under Cbfito- 
Hdation Act, B 9 Viet, c. 20. 

IVhere a railway company had marked a tunnel on 
their plan and afterwards dsviaied their line at 
that sjfot, the question arose, whether they were 
bound to make a eorrespondinq tunnel on the dft- 
viated line? The Court decided against the 
company on the ground that they had, under 
the general Aet no power to deviate ; but (per 
Maule, J.) having deviated, no duty was incased 
upon thetn of making a tunnel. 


Then you are to reject 

I -J ni.' * ¥ - -7 ' T’.~» ■.'• I which is not tho natural one, such as you must 

argumimt of my Lord Chief Justice, in which he is 1 give it in order to make the document operative in a 
{mating against critical instruction, he is using, i particular way, and to enable you to go further than 
u be always does when tjie oroasion requires it, a I the rules of construction enable you to go. There 
I?!-, !*® » power } is no difficulty or inconvenience that arises from 

S ® l rules • giving to these words the plain, natural, common- , , 

^®® ®?**®*’ to be judged of. It is , sense meaning that btdongs to them. looked upon , This was an action brought by the order of the 
JuIiS**^rr *.5!.* ***?»’** 1 ST® some words, ' on . in themselves, and with no reference to any set of 1 Lords Justices of Appeal in Chancery, to try the 
*l"®8tion *s» what IS the circumstances that arc given here, because they do question whether, under tho 8 & 9 Viet. c. 20, the 
* A * ^®Trr*'v a certain section of ; not control tlie sense of the words used — but giving , company were bound uuder oertoin circumstances to 

‘‘f ’”® *”*P^*® ' to the words the natural, plain, common sense 1 make a tunnel or not. 

f different from what, without the I meaning that belongs to them, tliey affirm of the! The facts of the case were as follow:— In order 
k r them. I , objector, that he is on a list of freemen— they do not ! to overcome the opposition of the plaintiff to their 

#k.^« myself that that s^tion docs afford , affirm that he is on the list of freemen entitled to ’ railway, the company consented to make a tunnel at 

®”^*®***" which liM been ex- j vote, and therefore do not make the affirmation j a certain part in we line running through his 
Ak 1 “ ^ ”® ” conceded) of the essence of the grounds. 

J ",®"*® “ .to « ought to be given. They accordingly laid down on their deposited 

J?®”,.®/ I, * document roiifains a sub- 1 Williams, J.— 1 agree with the Lord Chief Jus- plans the line within the limits of deviation, and 

everything which it is required tice, and I think that the revising barrister marked tbo spot where the tunnel was to tie made. 
J i® • ***® 1 right in holding tho notice of objection to be . In making the line the company thought it neoes- 

ik being perfectly accurate, is one in j sufficient. Having looked, not only to the terms sary to deviate at that part of tho line, and did not 

wnich toe inaccuracy may be got oyer. Now does this , of that notice, but as we are bound lo look, to therefore make the tunnel os laid down. The 
Hffil • casc?^ It certainly docs not, for. the subject-matter of it, ind the occasion of it, l! plaintiff insisted that they were bound to make a 

tawe IS no inaccuracy in the language used here, confess I think that no person ofonlinary intelli- | tunnel in the deviated line. Tho ease went into 
aJP®””® affirms of himrelf that he is on the list ; genee could fail to understand that the phrase in the Chancery, and after having been heard before Vice- 
u® nothing inaccurate in that. | notice, ”On the list of tVecincn for the city of | Chancellor Parker, and the Lords Justices, was, aa 

A- above stilted, sent into the Common Low Courts, 

The form of the material issue in this case is 
peculiar. 

The 1 st count of the declaration states an agreement 
by tlfe provisional committee, before tho passing of 
the private Act. to make a tunnel, and a ^ed of cove- 
nant by the company after the passing of the Act, 
that they would perform the agreements made by 
tho provisional committee. Breach— that t^ did 
not make a tunnel. 

The 2iid count, wbicli is tho material one in tbia 
case, set forth the deposit by the provisional com- 
mittee of a plan containing the line of railway, with 
the proposed limits of deviation and tho site of the 
intended tunnel ; and stated also that the plaintiff 
was owner and occupier of tho land whereon tho 


There is, what may be quite enough for the purpose, 
Buch a thing M a list of freemen ; he affirms that he 
1*®^* He may have some purpose in 
^ming tliat. ; he may choose to affirm it ; he may 
M toirous of trying whether it is sufficient to affirm 
that be is on the list ; but whatever his object may 
D®»^Jhat is what he says of himself : he says. '* I urn 
on the list of freernen,” a perfectly intelligible pro- 
pMition, And if it were used upon an occasion on 
iwich It would bo suffirient to aver himself to be on 
toe list of freemen, and it would not do if he averred 
hiinself to be on the list of persons entitl^ to vote 
as iroemeu, nobody would doubt for a moment that 
lie must be taken to have been on the list of free- 
men exclusively, and not on the list of voters. 
Buppose an occasion arose on which it was necessary 
wat ho ehonld state himself to be on the list of all 
ireotnen, it would not be sufficient to state that he 
was on the list of freemen. It would be perfectly 
hopeless for any one, without tho assistance of rules 
of cnticism, to my, on reading this, he was on the list 
of freemen entitlro to vote. If you construe these 
words relatively to the oocwion on which they are 
UMcl, 1 do not know where you are to stop. The rule 
■mms to me to be this, that this is a notice given to a 
person who is on tke voters* liH for the city of Carlisle. 


Carlisle,” referred to the list of freemen entitled to 
vote, and not to the freemen’s roll, which is kept in 
pursuance of the Municipal Corporation Act. There- 
fore, in my opinion, there is no inaccuracy of descrip- 
tion ; but if there be, that inaccuracy is cored by the 
101st section of the (i Viet, for, in my judgment, the 
question is to be determined upon whether tho notice 
of objection is given in suck a way as to be com- 
monly understood. 

Talfoytru, j .— 1 am of opinion, with the Lord 
Chief Justice, for the reasons he has given, that the 
revising barrister is right, and that the notice is 
sufficient. Wo ought not to forget that the section 
requires that the objector should state bis title, and 
we should see that he truly does so with reference to 

the section. Tho 17th section rerinires that the ob- , 

jeeior shall have the title of being on tho list of , tunnel was to be made. It then proceeded to aver, 
voters, or on one of tho lista of voters in respect of i that *' after the passing of tho said first-mentioned 


the right to which it applies, and that tlie objection 
shall be in the form given by the section. 1 appre- 
hend, by the notice itself, it affirms that he is a per- 
son entitiml to give the notice — that be is a person 
who is on the list of voters— and that tho objrat of 


Act of Parliament, by a certain indenture made be- 
tween tho plaintiff of the one part and tho defendanti 
of the other part, and sealed with the seal of tho 
defendants, they the defendants covenanted with tbo 
plaintiff that if tho defendants in making the eidd 


the scbednle is not so much that he is to state his j railway should cause the mme to deviate fimm the 
title (which is not required for any other purpose), said lino so marked and delineated on the said plan 
but that he diould pohit out to the person to whose 1 by the said centre line, and should nidce their said 
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fjAlmty otherwiie ibftn in the snid last-menlioned being bo, their devieting does not impoBe on them a charge; and therenpmi, bf virtue of the said flrat- 
me, bat within the Baid limitB of deviation, and if at dntv. mentioned order anu of the aaid atatate, the said debt. 


the time of the making of the aaid railway in the 
said deviated line the defendants should be bound 
to carry the sold railway tbrongb bo much of the 
•aid deviated line as should pass between the dotted 
lines C D and E F. marked on the said plan opposite 
the spot indicated on the said plan by the words and 

r M * Tunnel 374 yards/ by means of a tunnel, 
the defendants would carry so much of the said 
deviating line between the said dotted lines by means 
of a tunnel.** It then proceeded to state a deviation, 
and that the defendants were bound to carry so 


Williams and Talfouro, JJ. concurred. 

Rule abioluU, 

oointT ow axoBEQvnim. 

Reported by FavunxcK Bailvt and 0. J. B. 

Esqre. Barriiteni»at-Law. 

Nov. 10 and 25. 

Jackson v. Burnham and Uxor, Administra- 
trix, &c. 


much of the said deviaM line, Ac. by means of a tmolvent Act, 1 A 2 Fief. c. 110— P/ee ofplainiiffM provisional or other assignee interfere. 1 & 2 Viet. 


mentioned order anu of the said statute, the said debt, 
money, and cause of action in the said declaration 
mentioned, and all tlie right, title, and interest of 
the plaintiff of, in, or to the same, did then become 
and were and are vested in the said S. Sturgis, as 
such provisional assignee as aforesaid. Verification. 

Hawkinn, for the plaintiff, contended that this 
plea was bad upon the following grounds 1st. 
That an insolvent debtor can sue for and recover 
a debt contracted with him subsequently to the vest- 
ing order (although previously to his obtaining or 
becoming entitled to his final discharge), unless the 


tunnel. Breach,— that they did so otherwise than by 
R tunnel. 

Pfea to the Iff cotenf.— That there was no agree- 
ment as alleged. 

(N.B. It may be as well to observo that there 
was of course no deed or covenant as alleged, 
this being a mere fiction agreed upon for the purpose 
of raising an issuo.) 

The case was tried at Nisi Prius before Jervis, 


InMlveney. a. •^c \ rora V. jjaoos. a m. ol u. ijosi ; /xer- 

7b an eefton of d«5f , the drf«ndant» pieaded, that ▼- Saver, 5 Q. B. 965, 975. Tiie judgment of 
btforeihe aefioa, tke plaintiff being a priioner, Tindal, C.J. in that case, on the writ of error, is 
duly petitioned the Ineolvent Court, and the ypressly m point. 2nd. That the vesting order 
Court made an order veetina the plaintiff* e real di^ not of itself vest the right of action for such u 
and pereonal eetate and effeete before hie die- debt absolutely and exclusively in the provisional 
charge in the provieional oeeignee. The plea assignee. 3rd. That the plea does not allege that 
then alleged that the debt had accrued after the the provisional assignee has interfered or claimed or 
order, and before the dieeharge : released the debt, or that the action is brought without 


c. 110, 9. 42 : Ford v. Dabbe, 3 M. A G. 309 : J^er- 


e dffendante pleaded, that Saver, 5 Q. B. 965, 975. The judgment of 

plaintiff being a prieoner, Tindal, C.J. in that case, on the writ of error, is 


C.J. and a special jury, July Ist, 1852, and a verdict Held bad on epecial demurrer, for not alleging his consent, or the like. 4th. That the pW does not 
Ibnnd for the plaintiff on the first issne, and for the f Aof the provieional aeeignee had interfered to re- sufficiently shew that the petitioner (the plainti^ 
defendant on the second, with leave to move to enter ♦k- : — « — 


cover the debt. 


was a prisoner within the walla of a prison in Eng* 


the verdict for the plaintiff on that issue also. The came eonetruction ehould be put on eimilar land. 5th. That the plea does not shew upon what 


Accordingly, on the 4th Nov. Bramwell, Q.C. ob- 
tained a rule nisi, against which Crowder, Q.Q. 

Ep/et, Soijt. Baretow, and Shee (of the Equity 

Bar), now shewed cause. They urged that for the templated by the Act. Per Pollock, C.B.'^Alder- that the debt pleaded to did not arise in respect of 

pnr^se of this argument it must be taken that the eon, and Platt, BB. Martin, dubitante. the prisoner's wearing apparel or other excepted 

oompany bad a right to deviate, that they had de- Demurrer to plea. articles. 8th. That the plea does not bhew that the 

viafed at the point where the tunnel was marked. The declaration contained the common counts debt arose before plaintiff became entitled to his 

and in consequence of such deviation it was impos- for work and labour done, &c. 3rd Plea. That 6nal disrhargo. Lastly. That the plea does not 
sibie to make a tunnel at the corresponding spot, before the commencement of the suit, to wit, Ac. shew by what means the debt became vested in tho 
unless one by cut and cover, and that it was hard the plaintiff then being a prisoner in actual custody provisional assignee. 

the company should be forced to make a tunnel within the walls of a certain prison, to wit, Ac. Smith, in support of the plea, contended that 

where there was no necessity for one. The defend- upon process at the suit of one G. G. L. for tho re- the order of the Court for the Relief of Insolvent 

n.aa #1**4 SC I'knir .tAtriAt'A.I fkAv atAi.A nAf J— La J B aL T^.^ktAM *kA aIab VAat-A.1 4ku 


provieiane in the Bankrupt and Insolvent Acte, process he was in custody. 6th. That the plea does 
and the express words of a statute may be eon- not shew that the petition contained the statementu 
iraeted and confined to meet the mischief con- required by law. 7th. That the plea does not shew 
templated by the Act. Per Pollock, C.B. Alder- that the debt pleaded to did not arise in respect of 
son, and Platt, BB. Martin, dubitante. the prisoner’s wearing apparel or other excepted 

Demurrer to plea. articles. 8th. That the plea does not bhew that the 


M. Smith, in support of the pica, contended that 
the order of the Court for the Relief of Insolvent 


ants’ point was, that if thov deviated they were not covery of a certain debt then due from the now Debtors, set out iu tho plea, vested the debt 
bound to make a tunnel : the plaintiff's, that under pliiintiffto the said 6. G. L. did within fourteen in the introductory part of the pica mentioned 
the same circumstances they were bound. days next after the commencement of tho said (which was contracted before the plaintiff was cn* 

Tho Court took a middlev iew, holding that the actual custody of the now plaintiff, to wit. on the titled to his final discharge), in the provisional 

company hod no right under the General Act, to day and year last aforesaid, duly and according to assignee of the Court, and that it had so vested not* 
devlate where a tunnel had been marked, and inti- the directions and provisions of the 1 A 2 Viet, withstanding that such ossignoo might not have 
mated to Bramwell, for tho plaintiff, that they were c. 110, apply by petition in a summary way to tho hitherto demanded tho debt or sued for it. Also 
prepared to give judgment in his favour on that Court for the Relief of Insolvent Debtors in the said that the thin] plea is not open now to the special 
point, subject to any observations he might choose to Act mcntionei], ^rhis discharge from such eustodv grounds of debt assigned. He referred to 1 A 2 
make. as aforesaid, according to the provisions of the said Viet. c. 110, ss. 35, 37, 38; 69. 72. The concluding 

Bramwell, under theso circumstances, declined Act, in which petition the now plaintiff stated that observations in the rase of Herbert v. Sager, par* 

^ address the Court< *■“ **** — *■* — ^ — * — * * - 4 a nMAA»isaM«4Aji kaMir»nA4M. iUAb 


ho was willing that all his real 


„ and personal estate tieularly referred to nncertificated bankrupts; that 

jBRvm, (^J.— The question is twofold, whether should be vested in the official assignee for the time case does not conclude the Court, and tho Court will 
a company can deviate a railway where they have being of the estate and efibets of insolvent debtors in not interpolate words the Act does not contain. He 
marked a tunnel on their plan, and whether, having England, according to the provisions of the said Act, «‘it«l Sayer v. Bufain, 11 Q. B. 325; Young v, 

deviated, they are bound to make a tunnel. 1 think and prayed to be discharged from custody, and to Bishworth, A. A R. 470. 

that the rule must be made absolute on the first have future liberty of his person against the demands Hawkins, in reply.— The words are clear and ex- 
point. Tunnels, viaducts, and the like, are matters for whieh the now plaintiff was then in custody, and press, and the last case cited is overruled 1^ Herbert 

of great importance to the public and to proprietors, against the demands of all other persons who should Sager, wwvm vult, 

and cannot be expected to be made the subject of a be, or claim to be creditors of the now plaintiff, at JUDGMENT, 

general Act- they must be provided for as to devi* the time of the presenting of the said petition, and Pollock, C.B. after stating tho pleadings,— The 
ation in the special Act. There is nothing which which said petition was then duly subscribed by the question argued before us, which we are now to 
calls upon us to put a construction on the general Art now plaintiff, and was forthwith, to wit, Ac. decide, is siiDstantially whether an insolvent can sue 
other than the exact meaning of the word,— nor is filed of record, Ac. A\nd the defendants further for a debt arising after the vesting order and before 
there any hardship in this, ns that Act is a mere say, that on the said filing of the said petition, bis final discharge, which his provisional assignee 
basis for special legislation. The Act says (sec. 1.3) and before, Ac. the said Court, in piirsimncc does not interfere to recover. The terms of the 
that where a tunnel Is marked on the plan as in- of the said statute, ordered that all the real and (ler- statute 1 A 2 Viet. e. 110, ore no doubt very strong 
tended to be maile, it shall he made Mcordingly, that sonnl estate and effects of the now plaintiff, both and clear. I do not think it necessary now to read the 
is, at that very place, and not within the limits of within this realm and abroad (except the wearing whole of the sections. There is no doubt thej do 
deviation. That being so, the 15th section, which opparel, bedding, and other such necessaries of the very clearly and niiequivoeally vest in the provisional 
gives the power to deviate, must bo read in conjunc. plaintiff and his fnmily, and tbe working tools and assignee all the personal estate, both present and 
uonwith the 13t.li, ** except os before provided iinplemeiits of the plaintiff not exceeding in the whole accruing duo and liercafler to become due. They 
the 13th, 14tli, and 15th sections together make one the value of 20/.), and also all the future estate, right, establish the right of the provisional assignee as 
comprehensive rule, that, subject to exceptions, the title, interest, and trust of the now plaintiff in or against the insolvent and every other person. But 
oompany may deviate. These exceptions are not a to any real or personal estate and effects within the the question is, whether the defendant can set 
hardship, as, if necessary, tho power to do more realm or abroad, which the now plaintiff might pur- np this defence without ^ any interference by, 
than this Act allows may be obtained by the pri- chose, or which might revert, descend, or be devised or authority from the provisional assignee. There 
vate Act. ^ ^ or bequeathed, or come to him, before be should he i*os not been any derision upon this point 

Maulr, J.— lam of the same opinion. We arc entitled to his final discharge in pursuance of the with reference to the Insolvent Debtors Act. It 
not under tho necessity of straining tho words of tho said Ant, according to the adjudication made in that has been decided that debts accruing before tho dis- 
Act, and to decide on the strict meaning wil^bo, not behalf, or in case the now plaintiff should obuin his charge vest in the provisional assig lee, as no doubt 
to interforo with, but to promote its intention, full discharge from custody, without any adjudina- they do, but in the ruse in which that was d^.tdod 
Local provisions must be regulated by local pecu- tion being made by the said Court, tlien, before the the precise question before us did not arise. There 
Uarities, yet there am many things common to al- now plaintiff should he fully discharged from cus- is a recent decision in the Court of Error upon a 
moat all railways. This Act, which applies to tkoso tody ; and all debts due or grounng duo to the now similar enactment in the Bankrupt Law. by which 
poits of general agreement, is salutary in two re- plaintiff, or to be due to him befori) such disebargo wc arc of opinion that we arc bound. The case is 
spe^,— it diminishes the length of the local Acts, as aforesaid, sliould bo vested in Samuel Sturgis, Herbert v. Sayer, 5 Q. R. Rep. 965. The seventh 
and enables companies to adopt on this Act many then and still being the provisional assignee of the plc‘a in that case was that the plaintiff was a bank- 
wholesome provisions, and also it produces uni- estate and effects of insolvent debtors in England, rupt, and therefore the debt in question belonged to 
fonnity in the local Acte ; whereas otherwise ques- bis successors and assigns, which said order was the assignees. To this there was a special demurrer, 
tlona of construction would perpetually arise on the then duly entered of record in the said C'ourt. And assigning for cause, as in this case, that it did not 
partionlar words in each Act, and on one Act com- tho defendants fiirtiier say, that afterwards and be- appear that, the assignees had interfered. Upon the 
pared with another. Tunnels, and works of a like fore, Ac. tho plaintiff became and was entitled to argument in the Q. B. that Court gave judgment for 
nature, are eminontlv fit to be made tho subjects of be finally discharged, and was, by an adjudication the defendant on the seventh plea. This judgmimt 
local Arta. The general Act (see. 13) means that and order of the said Insolvent Debtors’ Court in was reviewed in tho Court of Ex. ( ham her, and alrar 
when there is a tunnel, thcro there must bo node- that behalf, then duly made upon the said plaintiff taking time te eonsideij that Cimrt reversed toe 
viatlon, unless the oomrany choose to provide for it in pursuanee of the said statute, then finally dis- judgment of the Court of C|. B. and g.avc judgment 
by th^ l^vate Act. Supposing, however, that the charged from custody as such insolvent debtor ; and for the. plaintiff. The statute oigwhicli the question 
company deviuto withoat having the power, have tho defendants further say that the said debt in the. depended was t he 6 Geo. 4, c. 16, ss. OJ and 1-.7 ; 
Uiey the duty Imposed upon them of making the declaration mentioned was, and every part thereof andin the 63nl section it w exprcasly enacted, not 
tunnel? 1 think not. 'They have done a wrong by was contracted, and tho cause of action in respect only that the property shall vest in tbe assi^iiMj 
denting, but that does not impose on them the thereof, and every part thereof, accrued after tho but that neither the bankrupt nor any one claiming 
obligation of making a tunnel. It is very clear that said order in this plea first mentioned, and oefore under him, shall recover the debts : 

under the Act construed according to the woids, the plaintiff so became entitled to his final discharge, yet the Court held that the bankrupt bad a good 
Iba oompany have no power to devm so •• not to and waa discharged as aforesaid, and the said moneys right to roe, except as agiunat the assignees, and m 
pam Ihiough a tunnel laid down on their plan — that bMmo and were payable before such final dis- the plea did not allege their interference, it did not 


Hawkins, in reply. — ^The words are clear and ex- 


which the now plaintiff was then in custody, and press, and the last case cited is overnilcd bv Herbert 
linst the demands of all other persons who should Sager, 


JUDGMENT. 

Pollock, C.B. after stating tho pleadings,— The 


than this Act allows may be obtained by the pri- 
vate Act. 

Maulr, J.— 1 am of the same opinion. We arc 


lao 
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CXCHKQUen CHAMBER. 


EXCHEQUER CHAMBER. 


EXCHEQUER CHAMBER. 


OOBteiaB complete defence. All the prevjons cuee 
mam idTerted to in the judgment, which Is binding 
on ns M the decision of a Court of Error, and it is 
entitled to groat respect as a very elaborate and deli* 
bento judgment. It is contended that the words In 
the Insolvent Act aro not precisely the same as 
those of this Act. In the first place, wo think 
the words are quite as strong, if not stronger ; but 
even if this wero not so. wc think it very unad- 
visable. in considering the construction of statutes 
like these, which relate to simple matters, to draw 
fine and minute distinctions, rendering it very diffi- 
cult for suiters to know by what rule such cases arc 
governed. We think, therefore, the same construc- 
Bon ought to bo put upon simfiar provisions in in- 
solvency as in bankruptcy. We have given as the 
Ibundation of our judgment the authority of a deci< 
Sion by a Superior Court, but we would add that 
the doctrine is by no means new that the express 
words of a statute may be controlled and confined 
to meet the mischief contemplated by the Act. In M r. 
Justice Holrovd's judgment in Bdwardt v. Dick, 
4 B. & Aid. 212. where it was held that, although 
the statute 9 Anne. c. 14. s. 1, makes " bills of ex- 
diange given fbr money won at play utterly void, 
firastrate, and of non effect, to all intents and pur- 
poses whatsoever, any law, usage, or custom to the 
contrary in anywise notwithstanding.’* an inno- 
omit endorsee or such a bill was held entitled to re- 
cover against the drawer, the winner of the money 
who had procured an acceptance from the loser of 
file money, and hod endorsed it to the plaintiff. Mr. 
Jnsrice llolroyd referred to the cases of Ecclesiastical 
Lasses nnder the 13 Eliz. c. 10, s. 3, which, although 
declared to be utterly void in the same langnage. to 
all intents and purposes whatsoever, have always 
been held good as between the parties themselves, 
Bie object of the statute being merely to prevent any 
bjury to the succession, not being intended to create 
any obligation on the parties to the instrument 


purchase with the proceeds thereof estates in the 
county of Bnflblk, with directions that a deed of 
settlement should be made of his estates, and that 
by such conveyance they should be limited in strict 
settlement, so that they might accompany the title 
of the baron V of Ilcnnikor. And the said testator 
did thereby direct, that in the said settlement there 
should be contained the usual power enabling the 
person who should for the time being be tenant for 
life, and entitled to the rents and profits of the 
estates so to ho settled by deed or will duly ezeented, 
to charge by effectual ways and means oil or any 
port of such estates, with any annual sum or sums 
of money not exceeding one -third part of the annual 
value thereof, unto or for the benefit of any woman 
or women with whom he or they might respectively 
happen to intennarry, or with whom be or they 
might have intermarried, as and for and^ in the 
nature of a jointure.” The special verdict then 
proceeded to state the death of John Hmniker 
Major, leaving the said trustees surviving him, and 
that they took upon themselves the ezeoution of 
the will, and that the estates were sold and 
the proceeds were liud out in the purchase of other 
estates, in pursuance of the directions of the will, 
and that Jolin Minet Henniker Miyor succeed^ to 
the estates, and became the second Lord Henniker ; 
that Thomas Smith and Evan Foulkes died in the 
lifetime of the second Lord Henniker. and that he, 
by Ills will, made on the 2l8t February, 1320, after 
appointing his eldest son and heir-at-law, John Heii- 
niker Major (the defendant), and John Lake, his 
executors, in pursuance of the power given by the 
will of Lord Henniker, the first, testator, and of all 
other powers given, chargoii all the estates which he 
hod power to charge ” with the payment of the 
annual sum of 2,000/. of lawful money of Great 
Britain, free and clear from taxes, and without any 
other deduction whatsoever, unto and for the benefit 
of Lis said wife Mary Ladv Henniker, daring the 


th^ielyes. Tlie judgment, tlierefore, will be for | term of her natural life, the said yearly rent or 
the plaintiff. I should, however, add that my j annual sum to be in the nature of and in full for the 


brother Martin, who heard the case argned, along - 
with my brothers Alderson and Platt, though 
be does not think it necessary to differ, yet I 
cannot express his entire concurrenoo with this 
judgment, as he entertains some donbt whether, 
although there be a decision in bankruptcy, wc are 
not bound to take the very express language, of 


jointure of his said wife, and to be in lien, bar, and ! 
satisfaction of and for her dower or thirds at com- i 
mon law. or bv or on account of custom, free- 1 
bench, or widow’s part, which she could, should, or | 
otherwise might have or claim of or in or out of the | 
freehold, copyhold, or customary manors,” &c. of| 
the second Lord Henniker. And in case the said Lord 


another Act, upon which there has not been Henniker ” was not authorisi^ and empowered by ! 
actually a positive decision, and administer the law \ the said will of the said (first) testator to charge the ' 
In that way in which we should do if we merely | estates thereby devised and directed to ho purchased 
looked at the express language of the statute. En- and settled respectively as aforesaid, with tho pay- 
tertaining that doubt, T am not authorised in saying ment of so largo an annual sum ns 2.000/. by way of 
this is also the judgment of niy brother Martin ; hut ' jointure, tho deficienev, if nnv, should be a charge 

Vknf tkimlr if naMaaaam frw fltflAM farkm Ma Kir f I !.l T^t A VT SI • 


ho does not think I't necessary to differ from us by * 
giving a separate judgment, but merely requestiMl 
me to express that lie did entertain that doubt 
which 1 have adverted to. 

Judgment far the plaintiff. 


■m OSABEMMIt. 

Boportedby Fsiuzaicz Bailbt, Esq. Barrister-at-Law. 


I upon : and the said John Minet Henniker Major, 
Lird Henniker, thereliy'cxpressly charged and made ; 
liable such part and parts of certain of his real . 
estates and hereditaments in and hy his said will | 
devised, as should not be sold under the trusts in his I 
said will contained as hereinafter mentioned, with | 
and to the payment of snrh deficiency.” The ‘ 
special verdict them proceeded to state the death of 
the s<>cond Lord Henniker on the 1st of July, 1832, 
leaving T^ady Henniker, John Henniker Major (the 


(Before CoLERinoR, Mauls, Crkhrwsll, Wight- : defendant), and John Lake surviving him, and that 


MAN. Erls. Williams, and TAtrorRH, JJ.) 
APPEAL FROM THE EXCHEQUER. 

Lord Hsnnikbr v, Thk Attorney- Gensrau 
Legacy duty—Power of appointment— Appoint^ 
ment with a condition. 


and that Lady Mary Henniker was a stranger 
in blood to the first testator. The special ver- 
dict then proceeded to state, that the second 


I the defendant and Lake took upon themselves the 
■ execution of the will, that tho defendant succeeded 
I to the estates, and that he entered into possession 
thereof, and of the receipt of the rents and profits, 

1 subject to the charge created by the will of tho 
^ » A.. kiM IZZZZr* in «««».'«« ' *e«"Tid testator in favour of Ijidy Mary Henniker, 

ro hu vsxfe an annuity chargeable upon the land 
off A. B. if C, D. thinks ft. C. D. e.verei9e9 

^ |ll‘h »"'« May. 1822, IJie 7fh and Rth of. 

I May. 1828, and the 7th and 9lh of Fcbrnnry, )82!», j 
; rea^iTolv. and nscoicrirt sulTered in punnanee 
^ f- .”' * ; * » <**"° (*'*» thereof re.pecli»ely, barred the entoil of rertein i 

if 'ikJKJr. eatntea of which ho wa« tenant in tail, and that T.adv 

! "XW wlwlr thit 

^ A! • A. Ai . _ i_._A^.An. ! I 2.000/. without havin? naid legacy duty thereon.! 

cer- 1 
opi- 1 
value 

of tho dower, or thirds, orfree-bcnch of Idody Hen- 
niker. The special verilict was argued in the Court 
below on February fitli, before Parke, Alderson. and 
Platt, BB. (reported 7 Ex. 331 ; 21 L. J. Ex. 293*; 
and 19 Law T. 144 ).(r) 

On the 7t h February, 18a52, the Court gave judg - 

on Moh 



being the estimated value of an annuity 
L116/. 13i. 4d. in respect of which it was alleged 
fniit legacy dutv was payable. The plaintiff in error 
liRVing pleaded the general issue, a special verdict 
WM taken hy consent, which stated in substance that 
jolin Henniker Major, Baron Henniker, made bis 
will on the 26th of May, 1B21, end thereby appointed 
Mm Minet Henniker, Thomas Smith, and Evan 
BtaillEMf his ezecotors, and bequeathed the residue 
of hie pereonal estate and effects, except leasehold 
astatos, unto them, their executori, administrators, 
and asrigns, in trust for oertain purposes ; and the 
■aid testator, by hli will, devised fait teal estates at 
Btntterd-upon-Blaney, in Ireland, and in the 
counties of Essex and Kent, to fate said trustees, 
upon trust to dispose of the lame fay Mle, and to 


fa) The following were the points for 
siile!^ 

It will be artrue.*!, <m ike part tf As Croam, that the 
snnuitr charged and appidnted by the will of John Minet 
Henniker Muur, Bamn Henniker, fbr the benefit of his 
wifa, Lndy Mery Hfinnflter, under the power given Iw the 
will of John Henniker Maior, Bnron Henniker, eo fiir ns 
the same wm payable out of the preperte ebaiond there- 
with hy the iest-mentioned will, was a uqpwv ay way of 
annnity nnder the said lest-nentioned will, within tho Acts 
36 Oeo. 8, c. 62, the 46 Geo. 3, c. 38, and 66 Geo.8, e. 184, 


ment, and decided that it fell within the prinoinid of 
the decision of TAe Attorney^ General v. PtoAord, 
3 M. & W. 552, afterwards affirmed on eiror, 6 M. 
& W. 348. That the piesent Lord Henniker, eiflier 
as the heir of his father, who was the sunriving 
trustee, or as the tenant for life in possession, was 
tho person who by the Act of PhFliament was bound 
to pay any duty either as trustee or as person in 
poiBOMion. That after the deoision of TAe Aflor- 
ney- General v. Pickard, this case would be consi- 
dered precisely in the same view as if, instead of an 
annuity chargeable upon land, it bad been a bequest 
of a sum in gross, sav 1,000/. to be appointed, if 
the second Lord Henniker thought fit, to his wife. 
Then the only question was whether there had been 
such an appointment to the wife and snch a taking 
by the wife by virtue of that appointment as to make 
her the recipient of a legacy. The ease becomes 
this : A power is given by the will of the first Lord 
Henniker to the second Lord Henniker to appoint 
the 2,000/. to his with if he thinks fit. He ap- 
points it to the wife, and by the same Jn* 
Btrument by which ho appoints it he im- 
poses upon her the condition of rdinqnishing her 
dower and thirds, and her free-bench upon au llio 
copyhold estates. The question was, whether titat 
was to be considered and treated as a pnrchaie of 
the dower and thirds and free-bench, nr whether it 
was merely a condition annexed to the receipt of the 
legacy ; for that condition, if she accepted the legacy, 
made no difference,— she was still the recipient of the 
legacy. The Conrt were of opinion that this was 
nothing more than the appointment of a legacy 
npon a condition. She knew by the instrument by 
which tho legacy was appointed that it was a legacy, 
and if she took it. she took it as a gift of tho oii- 
ginsl testator ; and whether the person exercising the 
power of appointment annexes a condition to that 
gift or not, did not affect the question ; for it was 
still a gift of tho testator, and was taken under tho 
will of tho testator, and as such it became liable to 
legacy dnty. There might have been some question, 
if it Lad been a condition annexed to the legacy by 
the testator himself, whether the whole of the money 
so received by the legatee was a legacy, or whothor 
a part of it was not a purchase of some interest, 
which might possibly nmuce the duty to be paid 
upon the legacy to the extent of tho differenoe in 
value between the legacy and tho estate given up in 
consideration of it. That question did not now 
arise. The Court was of opinion that the person 
taking the legacy took the whole of it by the gift of 
tho testator, and consequently, that legacy dnty 
must he paid upon tho whole. 

This wa.s an appeal from that derision. 

Hoggins. Q.C. in support of the appeal, stated 
the facts before given. The question for the opinion 
of this Court then is, whether this is a gift within the 
45 Geo. 3, c. 28, s. 4, ( A) so as to make leg acy dnty 

or some of them, and that the same is chargeable with 
legacvdutv arrnrdingly. 

And if the Conrt nball be of opinion that in eatunaiiag 
the valnoof tnoh legacy for the nnrposo of loga^-duty, 
any deduction is to be made therefrom in respect ofdower, 
thirds, or free-bench, then that a pari only of the value of 
snch dower, thirds, or free-bench, in proportion toeomnoh 
of the said aminity as is charged npon the property ohasged 
therewith, by virtue of tbe power contained in the 'Will 
of John Henniker Mgjor, Baron Ueuniker, is to be de- 
dnoted fVom tbe valne of the said part of the said aamdty 
■o charged upon the said property. 

The pninta of law intended to be argned on tks part tf 
Lord Jtmnikar, will be (amongst others) the foUowinf s— 

That no legacy duty was ohi^eable on tho annnity, be- 
cause tbe first-mentioned testator gave the property in 
feu to trnstees, and directed them to make a settlement 
which was to contidu a power of Jointure, so that the in- 
terest of the annnnant would have been derived from tho 
deed containing such powers, and not Iran the will, and 
that no such deed having been executed, the annuity waa 
not properly payable under the will. 

Bccauee tbe power contained in the will of the first 
testatoe waa not properly escroited, more than one-third 
of the annual value having been oharged, and a oondition 
baring been annexed to the charge, videlicet that it ahookl 
be taken in lien of dower. 

Becanae othar property besidea that direoted by the 
will of the first teetator to bo aettled, was and ie ehosged 
by the second testator with the payment of the annuity. 

And because the widow could not taka the annuity 
nnder the will of the second testator, without giving up 
her dower as a consideration for so doing} and if she did 
give up her dower, then she took the annuity oe a pur- 
chaeer, and not as a gift from the first testator, and mm- 
Beqnentty could not be liable to pay legaoj duty for it. 

That if legacy duty be payaule at all, it can only ba 
payable in respect of the value of the interest derived by 
the widow nnder tbe will of the first testator, and wMoh 
must be considered as reduoed by tbe valne of the dower 
given up for It. 

Thet tbe defrndent is not the party liable to be saed for 
tbe legacy duty ; or, If liable, that duty is payable oooord- 
ing to the relationship of the second leataior to the 
first. 

That the facts stated In tbe meetel verdiot, im peei d by 
lew no Uabtlity to the legofly anty» sad efliz none 'upon 
the defendant to pay may, 

<4) Beetion denaotc, toet **Bvei 7 sift by any will. Bo, ef 
any person dying alter the peaeing of this A^ wfaudk far 
virtue of enysnoh will, Ae. ilndlhiive eflhet or be aetlSea out 
of tbe pereonel eetete of euehperson, or out of any peiaondl 
estate whioh luoh person shill have power -te impmat 
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Blower ▼. Morroi, 2 Vai. m. 420» if an 
aalikority in the plaintliTa IhTour to ihow that, 
under fiich dronmitanoea, legaey duty is not pay- 
able, and that where a legacy u cbm to a wife in 
lieu or satiffhction of dower, fhe if not, in case the 
assets should prove dedoient, to abate in proportion 
with the other legatees. Lord Hardwieke there says, 
referring to Burridgt ▼. Bradyl, 1 P. Wins. 127.— 
"The strong ground was, that it was a purchase of 
the wife’s dower by giving her a snm of money in 
lieu and satisfaction of and upon her releasing it, 
and the wife may lay hold of that if she will. It is 
the same as if the testator says ' I give A. 500/. 
on consideration that he conveys such an estate to 
my devisee or trustee.* A. has then an option to 
say, ’That is a contract;* he closes therewith, and 
makes it absolute, and will part with that estate for 
tliat money, and is not bound to abate in proportion 
with other legatees. 8o is this a purchase from the 
wife, and the price fixed by the husband, provided 
there was anything to purchase, which depends on a 
fact whether the wife would be entitled to dower, 
and had a title inchoate to dower out of his real 
estate.'* In the present case Lady Hennikcr took 
as a purchaser, for she would havo taken dower out 
of the vrry estate which was charged with the leg^y. 
She took as a purchaser for a valuable consideration. 
In The Attorney- General v. Pickard, relied upon by 
the Crown, there was the power of making the gift to 
any one ; here the power is confined to making a gift 
to the vrife of the donee, and the party executing the 
power does so upon the express terms that it is to be 
in bar of dower. In that case it was decided, in the 
case of n power created by will to charge land with 
ail annuity, the appointee takes under the will 
creating the power, and not under the will that 
executes the power. But that case cannot decide 
this. The annuity is taken nut only with the benedts 
adicbed to it, but with all its disadvantages, — one 
being, thut the annuitant has to give up her dower. 
She takes hy purcliaso, and if there were other lega- 
tees, ami the assets were found insufficient to satisfy 
oil the legatees, she would take priority of the others. 
Blower v. Murret, Burridge v. Bradyl, and other 
cases decide this. Tho word "gift," in the 4th sec- 
tion of the Act, must, be eoristnied as n gift without 
value; here a valuable consideration is given for 
tliat which is to bo received. Where a party gets a 
benefit, (hen the Ar.t no doubt applies, and imposes 
n duty; but, not. in such a ease as this, where it 
comes, as the plaintiff in error contends, by way of 
piirchsHC. 

Sir IV. P. IVood (Phinn with him), contra, not 
called upon. 

Coi.KRiDCii:, J. — Wc are of opinion that the legney 
duty io this case is payable to the Crown, and the 
judgment of the. Court below must bo affirmed. The 
principle upon which The Attorney- General v. 
Piekard proceeded 1 do not understand to be dis- 
puted. It is perfectly eJear, then, that where a tes- 
tator by his will creates a power to enable a tenant 
for life in possession to anpoint to any woman he 
might marry an annuity for her jm'ntnre, and the 
tenant for life afterwards by his will exercises the 
pow'cr so conferred upon him, that the annuity would 
DO a legacy given by the first testator, — a gift under 
the 4th section of the statute ; but then it is said that 
tliere iimst be engrafted on the first will the condition, 
which Is, by a subsequent instrument., imposed by , 
tbe party who has the privilege given him to exercise 
tho power of relinquishing dower ; and thus reading | 
it, it Is like the case of Blower v. Morret, and so 
turned into, or to bo considered and treated as a 
purchase, not a mere condition annexed to the re- 
ceipt of the legMy. Several mombhrs of the C-ourt 
ore of opinion, that, supposing this were so, it could 
not be held os a purchase ; but looking at it as the 
('onrt below did, we all agree and think this is no- 
thing mote than the appointment of a legacy i(pon a 


first Lord Hannikar is that from which the donee 
derives the gift ; that was the opinion of the Court 
belowi and 1 think the esse is fnai firom doubt. 

Judgmeni affirmed. 

(Before CoLBEiDon, Maulb, Crbsswbll, Wtgiit- 
MAN. Erlb. Williams, Talbourd, and 
Crompton, JJ.) 

Clarkb 0. Gant. 

Churchwarden ie ooereeer^Burgeee-liei^Signing 
burgeee-liet by churchwarden om an ovmeer^ 
penalty for neglect — Municipal Cornoration Act* 
In a parish where there were two churchwardens 
ana two overseers, the two oversesrs made out and 
signed an alphabetical list qf burgesses, pursuant 
to the a Sr 6 ffyn. 4, c. 70. «. 15 {the Municipal 
Corporation Act). The two churchwardens did 
not, nor did either of them, sign the burgess-list. 
In an action for the penalty of 50/. tim/er sec. 48, 
against the churchwardens for not having, as 
overseers, made out and signed the list : 

Held, that the churchwardens were overseers 
within the meaning of the Act; that all the 
overeeers should sign the burgee»-tist ; and that 
this action for the penalty could be eupported. 
This was an action bniuglit by tho above-named 
defendant in error, to recover from the plaintiff the 
penalty of 50/. in pursuance of the Municipal Cor- 
poratinn Act (5 & 6 Wm. 4, c. 70. sec. 48) ; tho 
plainfifTwas one of the churchwardens of a parish 
in tiio borough of Harwich, and had neglected to 
sign the burgess-lists, it was alleged that he, being 
a churchwarden, was, as such eburchwardrri, an 
overseer within the meaning of that Act, and bound 
to sign such burgess-list, and liable io tho penalty 
thereby imposed for not doing so. The cause was 
tried at Chelmsford, before Coleridge, J. who 
directed the jury that tho defendant there being a 
churchwarden, was an overseer within the meaning 
of tho Act. A verdict was returned for tho plaintitf 
at the trial for !)0/. and a bill of exceptions was ten- 
dered to tho direction of the learned judge. 

A another case precisely similar a^inst the other 
churchwarden was then also tried with the same 
result in both eases. A new trial was moved for 
on the IDth of April, in the Court of Ex. on the 
ground of misdirection, when it was arranged that it 
should stand over until after judgment had been 
given in the Court of Ex. Chamber in the present 
cn.se. 

Shee, .Serjt, for tbe plaintitf in error.— Tlie plaintiff 
is one of the churchwardens of Harwich, but not an 
overseer, unless held constructively to be one ; he 
being one of such churchwardens, did not sign the 
burgess -list for that borough ns an overseer, and the 
present action was brought against him under the 
Municiiml Corporation .Act (5 & 6 Wm. 4, c. 76), to 
recover the penalty of 50/. bv that Art imposed on 
overseers refusing or neglecting to sign such list. 
The burgess-list was signed by the two overseers, but 
not by the churchwardens ; and tho question now is, 
whether churchwardens are overseers for this pur- 
pose within the meaning of this Act of Parliament, 
and liable to the penalty of 50/. sought to be reco- 
vered bv tho present action for neglecting to sign the 
burgess'. list; it was admitted there was no corrupt 
or improper motive in the transaction on the part of 
tho churchwardens. Bv the 15th section, («) over- 
seers are directed to make lists of all porsons entitled 
to be burgesses in their respective parislies. The 


condition. The original power in tho will of the 


(«) flee. 16 cimets, ** That on the llflb day of Hfptenihrr 
in ovnry year the overaeera of tho poor of exory. pariah 
wholly or' in part within any borongh shall make out an 
Nlphshofioal list, to ho oallod ‘ Tho Dnrgoas List,’ acrord- 
ing to the form No. 1 in the tehedule (1)) to this Act an- 
nexed, of all persons who shall bo entitled to be enrolled 
in tho burgess-roll of that year, aerording to tho prorisions 
, of this Aot In respect of property within such parish, and 
• tlio overseers shall sigu sneh bnrjreBs-listH, and shall de- 
' liver the same to the town-clerk of Iho borough on tho said 


as ha or she shall think lit. or which shall have been 
ebsMsd npon or made piwable out of any real estate, or 
bo owaoted to be satisflea out of any moneys to arise^y 
the sale of any real estate of the person so dying, or 
which sncli person may have the power to dispose of, 
whether the same shall he given hj way of annuity or in 
anyother form, shall be deemed and taken to be a legacy 
within the tree iatant and meaning of thta Act. Provideil 
alwqro. that nothing herein oontoinad oball bo construed 
to BStond to the charging with tho dnties by this Act 
granted any speeiflo sum or rams of monay. or any shore 
or proportion thereof, ohavged by any marriage eet- 
tlenent, or deed or deeds, npon any real 

in any ease in which any raoh Mur 

or pnqiortlaD thereof, ahall bo appoiu 

by any. will or teatamentary iastromaat, nader any power 
for that pnrpoae given by any cnoh marriage oettiement, 
deed or deeds." Sec. 6 enaote '* Tlut th^uttes thereby 
granted on legacies or ohargea npon or made payable out 
of nyriMd estate, or out of any moneys to arise by the 
solo of any real estate, Sta. shdU be aooouatod for, an- 
swasad, and paid by the trostee or trastees to whom the 
real eatote shaU bo darisod out of whidh tbe legacy or 
le ga a i aa ahall be to be paid or satisfied, or, if there shaU 
be no trostee, then by the parson or porsoiis entitled to 
Boah laal eatate, subject to any sneh hNpMy, or fay themMu* 
low mr j|araaBa ompotarad or reqataad to payoeaadUjr 


I or soma, or share 


fifth day of September in every year, and shall keep a true 
copy of such usta, to hcperuiiod hy any person, without 
payment of any fee, at an reotonablc hours between the 
fifth and fifteenth days of September in evory year ; and 
tbe town-clerk shall forthwith cause oopies to he printed 
of oU overseers' lists delivered to him, and shall deliver a 
copy of all snob lists to any person requiring the sime 
on payment of a reasonable price for each copy, and shall 
oanse’ a oopy of sU such lists to be fixed on or near the 
outer door of the town-hall, or in some public and oon- 
spipuous situation within the l»orough, on every day during 
the week next preceding the fifteenth day of September in 
every year. ^ „ 

Schedule (B.)-No. 1. 

Tbe list of burgesses of the borough of , in the 

parish (or township) of 


I 


Christian Name and] 
Boraame of 


paiaon at ftill length 


IStreet, lane, or other 
; PlM» fo this parish (or 
i township) where &e 
' j property is situBtod for 
1 which be is DOW rated. 


AehtonjJoha Shop jNo. U, Ohnroh-Btroet 

Biit«,Th(imsa..«.„„.l House iBrook'aFom 

I I 

A. B.) Ovenaeiu of ihe said perioh 
0, D.J (or township). 


lilt ia to be called "Tbe Burgen Liat/* and to be 
according to the form No. 1 In the achedule (D) to 
that Act annexed. Onreforenoe to that form, which 
ia thua required, it ia 

A -n 1 Overseen of the 

teereby shewing that it was intended tAO two 
persona only who were actually the oven 
should sign, othorwiso it wonld nave been 
easy to have given four names indicating at 
many persons, or to have specifically named^ 
churchwardens as well aa the overaeers, had It 
boon intended that the cliurchwardens slionld have 
signed the list. There arc several instances in the 
Act of Parliament where matters arc required to bo 
done, sometimes by church wardens or by overseen, 
sometimes by both, and sometimes by tho one or 
tho other only. The Legislature kept in view the dis* 
tinction between them. See. 4H (a) imposes tho 
penalty for neglecting to sign the list, and the 142nd 
section is tho inicrpretatinn clause, which says 
'’Overseers of tho poor" shall he construed to 
mean all persons who execute the duties of overseen 
of the poor. [Cresswbll, J. — In some places there 
are four persons appointed. Suppose there were two 
schedules sent in, one signed by A. and B. and the 
other by C. and D. : which would he the right one ?] 
Ill either case, perhaps, some difficulty could be 
suggested. The other side relv upon the 43 Eliz. c. 2, 
8. 1, by which it is provided that the churchwardens 
of every parish are to be called overseers of the poor 
of tho same parish — 13 Sc 14 Car. 2, c. 12, and 8 fo 9 
Wm. 3, c. 30. 8. 1. The declaration here is bod : it 
contains no allegation that the list was necessary to 
be signed by the churchwardens, or that there were in 
fact any burgesses qualified to bo put upon the list : 
there does not appear, therefore, to be any default. 
As the action is for a penalty, it should be made to 
appear clearly that he has the right to claim it. 

Lush, contra. — As to the last point, (his is an ob- 
jection raised, not by way of special demurrer, but 
is taken now for the first time after verdict; the 
verdict, therefore, cures it. It will be presumed 
that all the material facts were proved in evidence 
before tho jury at the trial, or they would not have 
returned their verdict for the plaintifi* to recover the 
penalty. As to the churchwardens being overseen, 
this case is almost tlio same as King v. Burrell, 
12 Adol. & E. 460, which was an action for a similar 
penalty against an overseer for neglecting to sign thus 
burgess-list, under the 48th section of the same Act. 
That section enacts, that if any overseer "shall 
neglect or refuse to make out, sign, and deliver such 
list as aforesaid,*' every such overseer, "for every 
such oflTence, shall forfeit and pay the sum of 50/.'* 
to be recovered by any person who will sue for the 
same. Here the defendant " neglected to make out 
and sign" such list; lie has therefore committed 
the oNcncc and incurred the penalty. King t. 
Burrell decided an overseer would incur the penalty, 
although bis neglect was neither wilful nor corrupt ; 
and tbe Court, it would seem, was of opinion that 
all the overseers must sign the burgess-list. Pat- 
teson, J. there says, " In this parish, as in otheifo 
the overseers should deliver a single list, which all 
of thorn should sign. It is true that we have held 
the act of the majority to be the act of all in the 
construction of the statutes relating to the poor, 
and other Acts; but ihe language of section 48 
is remarkable. It enacts that 'if any overseer* 
shall neglect to sign such list, then ' every 
such overseer’ shall forfeit 50/. This shews that 
all must sign.” The only question then ia, 
whether tho plaintiff in error, being a churchwarden, 
is nqt an overseer? Ho clearly ia so, unleaa 
the Bcheiltilc (D) in the Act be held to c.ontrol tba 
enactment. The 43 Eliz. c. 2, s. 1, expressly de- 
clares that churcliwaidens aro to be overseers, and 
the interpretation clause (142iid) cf the Municipal 


(a) bsction 48 enacts, *' Thai if any mayor, aidermon^ or 
oasessor of any borough who shall he in 'olHoe st the tune 
herein appointed for iho revision by them of the bureaia* 
list under tliis Aet, or for any ^potion of councillom, 
assessors, or auditors which he is required to oouduct or 
deeloro, shaU neglect or rotVise to revise such biirgoss-list, 
or to oondnot or declare such election os aforesaid, axvrv 
suoh mayor, alderman, and assessor shall for nrery soon 
offence forfeit and pay the sum of one hundred pounds ; 
and if any oTerscor or any parish wholly or in part within 
any borongh shall neglect or reftise to make out. sign, 
and deliver such list ss oforessid, or if tbe town-clerk or 
any borough shall neglect or reftise to receive, print, and 
puDliih aum lists as l^resoid, or if any such overseer or 
town-olerk shall reftise to allow onysiioL list to be perused 
by any peraon having right thereunto, eveiy sooh overseer 
and town-clerk respectively for eveiy ■nob offence sfaiU 
forfeit end pay tho sum of fifty pounds : and the said 
penalties hereby in such ease imposwl shall be recovered 
with fill! oosta of suit by any person who will sue for tbs 
same within three eidendar months after theeommusi^qf. 
sueh offenoe, by action of debt or on the ease in any of oir. 


os foUovra (that is to ur), one moiety thereof to tho paia 
oonoo Bning,and the otiier moiety thereof to tho tnoMBir 
to bo Slated by rirtne (ff this A^ to be to hini j ifp H afi 
in aid m Uie borough ftind hereinafter mentioned.** 
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Conoimtloii Act aisiiti that view. The ehurch- 
wai&iif eve orersoera, they are to make borough 
ntei^ and muit tee them liom timo to time for the 
vnmoie of putting on proper name* upon the liite. 
Jn Mta. ▼. The JvMtieee of Cambridffeshire, 7 A* & 
B. 4S0, it was held, that a notieo of application for 
an order of mainteuanco on the putative father of a 
bastard under the 4 A 5 Win. 4, c. 76, a. 73, must 
be signed by a majority of the aggregate body of 
dhurehwardens and orerseers, and therefore such a 
notioe signed by only two overseers of a parish, 
which had also two churchwardens, was bad, (See 
R, T. The Mayor, 4*0. Harwich, IK Law T. 261.) 
The direction of the learned judge at .the trial was 
thenfore correct, and the defendant in error is on- 


to jodgmeni 
Shoe, Bait, in reply. 

Maolb, J«~We arc of opinion that the exccp< 
tSons taken In this case cannot be sustained ; we ore 
bound by the words of tho Act, and think it is ne- 
cessary that all should sign. As to the objection 
taken to the declaration, we think with Mr. Lush it 
certainly comes too late after verdict; we must 
assume there were burgesses qualified to be placed 
upon a Ust;, or there would not have been a verdict 
for tbepiaintiif; and I think we may also take it, 
that In ihet there was a list signea by two of the 
overseers. Certainly, after verdict the ohicction to 
the declaration is too late. The judgment will he for 
the phdntiff below to' recover tho penalty for which 
the action was brought. 

Judgment for drfendani in errors 

Bspoiisd by C. J. B. Hsrtmlbt, Eaq. of the Middle 

Tonple, Berriiter-at-Law. 

XBBOB FROM THE COURT OF EXCHEQUER. 
(Before CoLtaiDOK, Maulr, Wightman, Wil- 
liams, Bulb, TALrounn. and Crompton, JJ.) 

Tueeday, Nov. 30. 

Wesson e. Allcard. 

Bankruptcy Comolidaiion Aet^Arrangement 
Ctauaee. 

%,/0AHon 'on a hilt of exchange hy the endoreee qf\ 
0 .Am B. the drawer againet the acceptor. Ptea, ^ 
pmte darrein continuance, that the defendant woe 
‘ « trader f that being indebted, tec. he preeented a 

petition to the Court qf Bankruptcy, tec. (eetting 
tmt the proeeedinge) f that a day woe appointed 
fir a private eftting ; that prior to that dag 
fiearteen daye* notice in writing woe given to every 
one whom the defendant knew to be a creditor, 
emd amongei otkere to A. B . ; and that defendant 
did not hnow, nor did the Cbarf qf Baakmpteg 
know, nor did the aeeignee know, that the eaid 
A, B. had endoreed the eaid bill, or that any other 
pareon woe entitled in reepeet thereof. It then 
euhged that defendant filed a full account of hie 
debh, and qf the debt in gueetion, and eet firth 
a propoeat for payment of a compoeition qf\ 
7s* 6d. in the pound, and the appointment qf a 
day fir ike eoiArmation of each propoeat; and 
that ^er the firei, and bqfore the eeeond eitting, 
iha dtfendant received an intimation from the 
jMnMTe attorney that the bill had been endoreed 
MO platniif', and that a demand of payment wae 
then made. The plea then averred that after the 
fret and before the eeeond eitting a notice wae 
earned at ptaintiJTe retidence eueh eeeond 
anting; that at eueh eeeond eitting throe- fflhe in 
nmmoer and value of the erediiore whoee debte 
amounted to 10/. and upwarde agreed to the pro- 
petal; emd that after the bill became due, and 
after the commencement qf ihie action, and 
within eight daye now laet paett the Court of\ 
Bankruptcy gave the dqfendant a certificate, Mfc, 
in the firm in eehedule A. 8ce. .* 

Meld, kad, for not averting notice to the ptaintif 
of the firet eitting. 

A certificate under the arrangement etaueei u no 
dqfenee againet a creditor without notice qf the 
oeveral msefiapt. 

This was an action of assumpsit upon a bill of 
cxflbange, drawn by one J. Plews upon, arid accepted 
1^, the defendant, and endorsed to tho plaintiff, 
nc defendant pleaded puis darrein continuance, 
that be, the defendant, was a trader, and being in- 
debted to divers persons, presented his petition to 
the 'Bankruptcy Coart, in the form contained in 
Sdhcdulc Aa. to the 12 & 13 Viet. e. IOC (the Csnk- 
fupt Law Consolidation Act, 1840), anneal The 
umthen set out the other proceedings niMerthe 
Bankrupt Act, and stated that the Court .of Bank- 
ruptoy appointed a private sitting to be hold, and 
that fourteen days before such sitting, written 
notieg WRS given to every person whom tho de- 
fendant then knew to be bis creditor, or whom he 
had any meins of knowing to be his creditor, and, 
imongit others, to J. Plows, the drawer of the bill 
In question, and that the defendant did not at the 
Bme whenaudi notices were given or sent, nor did 
^ Bankruptar Court, nor the otHdal . assignee, 
know that J. Piews had endorsed the bill, or was not 
tbe holder, or who was the holder and ei^tbUld to 


tho proeeeds, noept the said J. Plows, or the ed- 
dross, descripuon, or locality of such holder. The 
plea then stated that tho defimdant filed m toll ao- 
count of his debts, and of the debt in question, 
and did set forth a proposal to the effect that he 
would pay his creditors a composition of 78. fid. in the 
pound, and that at the private sitting of the Bank- 
ruptcy Court the creditors of the defendant to the 
amount of 10/. and upwards, proved their debts, and 
that three-fifths in number and value of tho cradi- 
tors who had so proved, did assent to the proposal 
of the defendant $ that the Court of Bankruptcy did 
then propose another sitting ; that after tiie first, and 
before such second sitting, the plaintiffs attorney 
applied to the defendant for payment of the said bill, 
and that such application was tbe first intimation 
that the defendant had that the plaintiff, and not the 
said J. Piews, was the holder of thebiH.and that tho 
plaintiff was a creditor of tho defendant ; tliat tho 
Bankruptcy Court made a special order that service 
of the notice of the second sitting at tlio last known 
place of abode of the plaintiff should be deemed suf- 
ficient, and that notiee was served accordingly ; that 
such second meeting was duly held, and that four 
other creditors of the defendant there proved their 
debts, and that three-fifths in number and value of 
all those creditors who had proved debts to the 
amount of 10/. at either of those sittings, agreed to 
accept the proposal of the defendant, which was as- 
sented to at the first sitting; that the Court of 
Bankruptcy then confirmed the said proposal and 
agreement, and caused it to bo filed of record ; that 
after the bill became due, and after tho commence- 
ment of his suit, and within eight days now last past, 
the Court of Bankruptcy gave the defendant a cer- 
tificate under the seal of the Bankruptcy Court in the 
form in schedule Ac. which set out, amongst other 
things, that the resolution or agreement had been 
duly carried into effect. The plea then stated that 
the debt in nueetion had not been contracted by 
fraud or breaen of trust, or without reasonable proba- 
bility at the time of contract of being able to pay 
the same, or by reason of any judgment in any pro- 
secution for breach of the revenue laws, or in any 
action for breach of promise of marrage, seduction, 
criminal conversation, libel, slander, assault, bat- 
tery, malicious arrest, malicious trespass, mali- 
ciously suing out a fiat in bankruptcy, or maliciously 
filing or prosecuting a petition for aiijudication in 
bankruptcy. To this plea tho plaintiff demurred 
specially, and the Court below, after consideration, 
nve judgment for the plaintiff. The defendant be- 
low then brought bis writ of error. 

Waieon, for, tho plaintiff in error (the defendant 
below).— The plea is good. There ore three modes 
of procedure under this Act 1st. By a petition for 
adjudication ending in a certificate of conformity, 
which certificate, when obtained, discharges the 
bankrupt from all debts that might have been proved; 
and when once this certificate has been granted, toe 
previous steps are not disputable. 2nd. There is a 
petition for composition with creditor and in that 
case when a certificate Is granted it is to have the 
same effect as a certificate of conformity (sec. 221) ; 
and if the commissioner shell find that the proper 
steps have not been taken, he lias power to ooclare 
the petitioner bankrupt (sec. 223). 3rd. There are 
clauses providing for arrangements with creditors, 
and asMgnmcnts of tbe trader’s property; but 
under these last-mentioned clauses it is specially 
provided that no debt ehall be disebargeu unleee 
tbe debtor has lecelyed notioe, but that is not so in 
the other cases referred to. It is contended that 
this certificate of the Court of Bankruptcy is a 
sufficient discharge. The effect of toe 22l8t section 
is to render tho certificate a bar to tbe plaintiff’s 
claim, although he may not have received tho 
notices mentioned in the 213th and 215th scctiona. 
If such had not been tho intention, toe 
want of such notices would have been 
mentioned in the .exceptions in the Act, as 
a matter that would invalidato the certificate ; and 
if that position be correct, the only question is, is 
the certificate properly set out. Tho 22lst seotion 
is explicit, it says, *' That so soon as the said reso- 
lution or agreement shall have been carried into, 
effect, end the creditors of such petitioning trader 
shall have been satisfied, aeoordmg to tlm tenor 
thereof, the Court shall give to such petitioner a 
certificate under the handand seal of the commis- 
sioner, in the form,” fee. ** And Budb oertifleate shall 
henceforth operate to all tntents and purposes as tolly 
as if tbe same wore a certificate of conformity urider 
a bankruptcy, exoeptr-” Then come tbe exceptions 
of debts which shall not be bamd by the certificate, 
which are set out in this plea, and within wbloli 
the defendant statei this debt does not come, such 
as a debt contracted by frand, or ajudgment for the 
breach of the Bevottue Laws. fee. s and amongst 
those exceptions nothing is sara of tbe want of no- 
tioe being sufficient to exclude a debt firom the ope- 
ration of the oertfficate. Imthe case of outstanding 
hills of exebange, It is cciroely possible to give no- 
tice,— how can the trader know in whose baiids tbe 
bill maf be? The cettiiriato having tbe effect of a 


eertifleato of conformity, discharges the debtor from 
all debts of crCditoto, whether they have oome to 
unto tbe arrangement or not, and a creditor eannoC 
afterwords dispute whether or no the antooedent 
steps have beeivpinperly' taken. The 222nd seetion 
provides, that the Court being satisfied that the 
official assignee has performed hit duty, may give him 
a certificate thereof; (hat shews that it was mtendid 
that the certificate to the trader was iuteikded to he 
final and eoiiclutive. By the fith section of the Act 
the Court of Bankruptcy is a Coutt of Record land 
by the 12th seotion an appeal is nveo to tho Vloe- 
Clianoellor ; and in all cases when it is supposed that 
the commissioner has improperly grantra a certifi- 
cate on iusuffirient grounds, tbe proper course Is to 
appeal to the Vioe-Chanoellor, and afterwards to the 
Lord Chancellor, or Court of Appeal, if it be neces- 
sary. When the certificate was granted before action 
you might, under the old Acts, plead toat after the ac- 
cruing of tho cause of action and before suit the de- 
fpudant became bankrupt, Ac. and it Is true that to 
pleading puis darrein continuance, it was customary 
to set out the whole of the proceedings, but it is sub- 
mitted that it is not necessary. [Crompton, J.— Then 
why sliiiuld the Act make the certificate evidence of 
tho Act of Bankruptcy, trading and petitioning.ciedi- 
tor's debt, if it was not necessary to allege, and to 
prove those facts.] The certificate being a bar to 
all debts, except those excepted. It is nOtnooeiSOT 
to show more thanthat suto aoertiftcate wasbbtainea. 
It is sufficient, having onee shown the initiation of 
a jurisdiction, to go on to state that the oertifteato 
was granted, without reforrin g to the intermediate 
steps. [CoRKUiDOR, J. — It may be a qnestloD 
whether it is not a condition precedent to jurisdie- 
tion, that the tejrms of the agreement slmuld have 
boon carried into effect.] The commissioner may 
proceed meerio ordine, and still the certificate Is 
good. He cited Levy v. Home, 5 Ex. Rep. 257 ) 
Thomaw v. Hudson, 14 M. & W. 353. In Error» 
16 M. A W. 885 ; Heetop v. Baker, 6 Ex. Rep. 751 j 
Reg. V. Little Bolton, Cold. 367- 
H. Hilt, for the defendant in error (the nlaintiff 
below).— This plea should have set out ail tao pro- 
ceedings, that the creditors were satisfied, and that 
tbe notices luul been duly given. According to the 
argument on the other side, the greater part of this 
plea might have been dispensed with. The effect 
of these arrangement clauses is, that noorediton 
are barred by tlie certificate of the Court, unless 
they have had due notice of the private sittinM. 
The 22l8t seel ion does not apply so as to make toe 
certificate sufficient in itself. It is always customary, 
in pleading puis danein oontinoanoe, to state every 
particular fact ; when pleadioca statotableenthority, 
every fact must be stated In its order. In thto 
case, the defendant made an offer to his creditors of 
7s. Gd. in the pound, to be paid by three instal- 
ments at three, six, and nine months ; and these were 
not all duo at tiie time this plea was pleaded, and 
until all were paid, the commissioner had no juris- 
diction. Tbe section is as express and impeMvo 
08 words can make it, that notioe to writiag 
shall be given to every ciraditor ; here no such notiee 
was pven to tbe plaintiff, bnt they say that notiee 
was given to the drawn, beeanse they did not know 
that the plaintiff was tbe bolder. It is most im- 
portant that these notices shonhl bo given to ill 
creditors, when it is considered that the attendanoe 
of a portion may bind the whole. Tbe 210th see- 
tion provides for tbe seeond sitting, and that the 
agrreroent then come to diall be binding against aU 
ereditors who at tbe time of the sitting had notioe, 
and binding against such only ; and the 221st Mo- 
tion must be read in connection with tho 216th. If 
that were not so, .ff man miidit have one laiga cre- 
ditor, and he might make sndi an arrangement with 
his several small creditors ta should entirely eBdude 
tbe man to whom he owed most from all voioe to 
the matter, by omitting to give him notice. It is 
making anew law to allege what is here stated, and 
asking this Court to administer it. To support the 
argument of the other side, a clear enactment must 
be produoed. Nothing less will suffice ; and if them 
be ahy drinbt, tbe Court will ppt such a oonstruotioR 
on the Act asshannot tatorfere with existing righti. 
A man hasevery focUity under tbe Act to make urn- 
self bankrupt, and a forced oonstruetion will not bo 
put upon it He dtod Tetley v. Tky/or, ft. Law J* 
346, Q.B. ; Ckrietie t. Unwin, 3 Pot. & D. 804| 

Boufiskerv. MotHnem, 4 M. A G. 286; and Platakor 

V. Manning, 12 M. A W. fi7L 
^ Waieon, in reply.— If the arguments of the de- 
fendant in error ate to prevail, UieM claaiei eonld 
not work; and, moreover. In snehe'ases u thoM, 
where bills of effehange am passed from one to 
another, it is impossible that a man should know to 
whom he is to give notioe. Tetley v. Taylor terai 
upon another clauM of the Aot end is not applicable 
to this case. Tbe Act says diitinotly that tbit oe^- 
ficate is to aot to all intents end purposss m a eertt- 

ficste of conformity ; but aeoordnig to tbe ergUMnt 

on the other side, ”iUtoietits and purposes ’Ms to be 
read with ao many exceptions, thet it woulA to n 
minority of toatsiiow, be inopeiutiveb, TbeiefileiiMB 
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flage in tail male, with divenreaudndera over, The 
tniata of tbe term of 2.000 yeem wega deolwpBd to be 
in ceae there ahould be any diild or cbildrrn of the 
said intended merriage. other then an aldeat aon, 
whether bom in the llfotime of the pleintilT, 
or after bia decaeae, end whether there ahonld 
be iaaee male of tiie aaid merriege or not. that| 
uld. after 
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then tbe aaid ttnatoea ahonld. after tbe 
of the anrvivor of the late Viieonnt and the 
pUdntiiT. or in the lifetime of them, or the anrvivor 
of them. If they or he ahoiild ao direet» by any deed, 
toe, by demialng or otherwiae diapoeing or the bere- 
ditementa rompriaed in the arid term of 2,000 yearn, 
or any port of aurii haveditamenti, for the nbolaor 
any part of andi term, rriae for the portion or por» 
tioni of anrii child or children, the aum or aevrrri 
auma of money bareiiiefter mentioned, via, if thnre 
riiill be only ono each yawiger or other ebild. the 
anm of 20,000/. for tiio portion of aueh one rhQd, to 
yeated in end after tbe dgecaae 
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of the late Viaoomit, to be paid to tneh one cbiM. 
at inch age or time ea tbe |d*folilf ahould h\ 
deed or will. Ac. appoint, end for want 0 
audi appobitment. to be an inteveat yeatod in 
audi only younger child, being e aon. et bia age 
of twenty-one yeera. or. being e dani^tar. at her 
age of twenty-one yeara. or marriage, with oenaent. 
Acr, and the money to be paid to him or her, on or 
at tbe aame age or day. if it ahonld happen after 
tba deceaae of tbe aurvivor of them, the aaid late 
end present Viveoont ; but if such day ahould 
happen in their lifetimes, or in that of the sordivor 
of them, then to be paid within aia ealandar 
monthv after bia decease, and if there vbonld be two 
such younger or other children, end no more then 
the anm of 30,0(Hl/« for tbe portions of aunh children, 
and if three or more such younger or otiior duldmii. 
then tbe anm of 40,0Q0/. for their portion, to be 
diyided between end among the children for whom 
the portions are provided in aodi ahavea, and to vest 
iu aod after the deoaaae of tbe late Viarouat. to be 
prid to them reapeotively on or at aueh ages or days, 
ana to be subjed to such limitations otcr for the 
benefit of some one or more of each children, aa tbe 
plritttiff should by deed or will. &c. appoint; 
and for want of appointment the auma of |D,(i00/. or 
40,000/. were to yeat in aueh younger or dber chil- 
dren— aa to aoni. et twenty-one. and aa to danghtora 
at twsenty-one or mamage. with consent, fto. In 
eqnal sharea. and to be paid within aU months after 
the dooeeae of the said pwntiff. 

There weiptenrhildrao of the merriage. wvwrri of 
whom attained twriity-one yeirv of age : so that tbp 
anm raitoabhi under the term was 40.000/. 

nid fomily mtatoa briag thuv aettM. Sbiite Bae-^ 
rtegftm«,the lato Bishop of Durliana. by bia will.' 
dated tbe lOth of Dcaembar^ IW. after eeritiagon 
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proTide f^r tho case of a pefton being mtitled to the 
actual fuMf they knew bow to express their inten- 
tion. And therefore whon 1 find in this section that 
it is not to prohibit any provlslna for " any child or 
ohildren of any person t^ing an interest nnder any 
such conveyance, settlement, or devise/^ I ap com- 
pelled to say that the Lerislature meant what it has 
rapressed,— that nobody^s child should be provided 
for nnless you give an interest to tlin parent. Is 
there anything irrational in that ? Or does it re- 
quire atlj emendation or addition in order to give 
effect to It ? They were forced under this proviso to 
give some definition of the parents of the ohildren, nr 
elie» as eveiybody is of course the child of somebody, 
yon would have had it apply to the whole world. 
The Lepslature said if, upon the iaco of your will, 
you make the father an object of your bounty, 
you ^ may by that same will accumulate n fund 
within the limit allowed by law for liis children ; 
hut we will not permit vou to provide for any- 
body. It does not, and 1 will put the highest, 
^dude the case of a man having an estate for 
life in a property given to him by a will where 
the portions are directed to be raised out of that 
estate for his children. But docs it only apply 
to that case? The expression is ** any interest/' 
tiicro is no limit as to amount ; yon are yourself to 
be the judge of the amoniit and of the extent of your 
bounty. If there bo upon the fiico of a will an ex- 
pression, an intention of bounty, and effect given to 
that intention by an absolute gift to a man, there 
you may prfjvidn for the chiltlreii of that man por- 
tions by way of accumulation ; that defines who are 
to be the cbildren of ** other persons.*' 1 think, 
therefore, that i do no violencn to the wprds, and 1 
do not carry them beyond their plain and natural 
import. The subjects of this country had a right by 
law to accumulate within the limits which arc liero 
left at largo. It eonsidered dangerous that that j 
limit should in all cases be allowed to remain ; it ' 
was, theri'fnre, restrained, restricted, cut down by 
the Act of Parliament ; but the same Act of Parlia- 
ment tells you the cases in which it should not 
apply : and then why am I to strain beyond the 
words of the Act of Parliament in order not to efiect 
an intention (which I .:annot collect), but in order 
to do something wht<‘li may be considered consistent 
with the usual and c mimoii course of things. My 
opinion upon the whole of this Act of Parliament 
imlf with reference to the settlement is. that this , 
is a case within the exet^ption, and therefore that 
these portions may be properly raisnable as being ! 


watf given upon that point i but there is no doubt 
that flic opinions of those two law lords were, tiiat 
howeveramall the sum was, if there was a gift to the 
parent of the children who were to have portions, 
that that was an interest s it did not signify so as to 
bring iho case witliin thb exception of the Act of 
Parliament. The case of /oner v. Maggt, 9 Hare, 
:U5, was decided on the ground that the legacy was 
not a portion. I do not touch any of those cases, 
because this is a case clearly in which the sums pro- 
vided are portions, and not mere legacies. Upon 
the whole, tlicrcfure. 1 think that this case is really 
uuioiichod by any di^ciaiotis tii which I am bouiid^ to 
pay any real deference : independently of the opinion 
of the Court b<dow. 1 have como certainly to the 
very clear conclusion that this caso falls within the 
second exception of tlie Act of i^rliomcnt; that 
thorefnre the portions have been regularly and pro- 
perly raised, and are tiierefore to be applied in Uic 
way iu which the iustator directed. therefore 
shall declare that so much of the fund os is directed 
to be raised as can be properly now applied for pay- 
ment of portions already directed to be raised must 
be paid in satisfaction of those charges, and as soon 
as other portions shall be directed to be raised, they 
must be applied iu the same way ; but, beyond that, 
the fund must take its course. It will be like a 
common legacy to provide for portions, not payable 
at the time, with a residuary gift ; the interest from 
time to time of so much of the fund as is not required 
for the portions will go to the residuary legatees. I 
must, thercfon\ reverse the decision of the learned 
Vice-Chancellor, and mako the declaration I have. 


COVILT OF AFPSAXIi SV OBAfTCamT. 

Seporied by Owkn Divtsh Tcdob, Esq. of the Middle 
Touiplc, ISarriaier-at-Law. 

MaUTIN V, PvCIlOFT. 

Ju/g 17, A7m. ir>, 1C, 25. 

S/fprijSc performance —‘Statute of Frauds, 

A. Jited a claim for spedjic performance of a con- 
tract hy H. C. and J). The claim stated that R. 
C. and i). had, by ayreement in irritiuy, con- 
tracted to demise a public-house to A, for a par- 
ticular ferm, and at a certain rent. A, at the 
same time agreed, by parol, to pay U. (7. and 7>. 
a premium of 2001. A. by bis claim, asked for 
a lease, offering thereby to pay the premium ac- 
cording to the parol agreement : 

»: Ji 


raised within the time limited by law independeiit of j Held, orermlhiff the dvnninn tif iht Court behtr^ 


the statute. Now ih to the authorities: Ido not 
SCO that any of them bear very closely upon it ; 1 
havQ looked into the difTeroiit cases that have been 
referred to. In the rase of Kyrc v. Marsden, 2 Ko. 
fifil, tho iiitero.st which the party was to take was 
held not to bo within the proviso; the grantors 
children for whose licnctit tho accumulation was 
directed w’ere not the children of any person who 
took an interest under the will, and Lord Langdale 
besides held that the accumulations wore nut for 
raising portions proucrly so called. Some of the 
children who took interests had small annuities 
given to thorn for life out of the fund. Now, inde- 
pendently of the reasons given thereby Lord fjaiig- 
dalc.l should have been clearly of opinlouthatif allthc 
children of parents luul been provided for by small 
annuities out of tlio fund, that that w*oald have 
been a clear case within the proviso. In Morgan 
V. Morgan, in tho 20th L. 3.441, Ch. before the Lord 
Justice Knight Bruce, there were specific legacies of 
considerable value given to a mother, and legacies to 
the daughters of 5,000/. each on their marriage, 
with all accumulations of interest thereon from tlie 
time of the testotor^s death, tliat was held not to bo 
within the exceptions. 'I'hero was a specific legacy 
to the mother, and general legacies to the (faugli- 
ters. I could not see the grounds of the learned 
judge's opinion in that esse, out it does not, I think, 
at w affect the view 1 take of this case. Then Mr. 
Justice Bosaiiquct in the case of Shaw v. Rhodm, 
1 M. & C. Kir>, btTore the Lords Commissioners, 
seemed to fancy that the gift was not within 
the exception, but 1 think he was looking there 
lather to what was a portion than to what was the 
Batme of the interest of the father of the children. 
What he said in that case amounted to nothing more 
than an obiter dictum : I do not think be was giving 
any opinion ns to what was a sufficient interest in 
the parent. Cases may arise in which, although an 
intent be given to tlie parent, and some provision 
aftemi^s made for tlie children, yet not be 
mode in the wav of portions, so as to bring them 
within the second exception: in the ease before me 
they are clearly portioni»and therefore 1 am relieved 
from tronbling myself with those cases. New, Lord 
Cottenham, in giving hlf judgment, does not even 
refer to the second exception. The ease was un- 
dottbtodlv within it ; and, when it came on in the 
House of Lords, Lora Cottenham sinmly referred to 
what he had before said ; but Lord Lyndhurst ob- 
.served, that he thought “the meaning of an interest 
was * any interest/ however minute. No opinion 


that the Statute of Frauds was no objecliou to 
sftecijic performance being decreed. 

An objection to specific performance oftheagreC’ 
meni v'as also raised, on the ground of there 
haring bcni fraud and misrrprcsefttativn used on 
the part of the plaintiff to obtain the agreement, 
but upon the cause standing over for the oral 
eramination of witnesses, the allegation of fraud 
and misrepresentation being disproved, specific 
performance was decreed. 

By a lease dated in November 1831, Miss Elisa- 
belli Pycroft. in consideration of a premium of 20(1/. 
demised to Mr. Cliarles Calvert, a London brewer, 
two messuages ndjoiuiiig to caidi other, situate in Chi- 
rbcster-roiits, Chancery -lane, forthe term of twenty- 
one years from Michaelmi^ 1831, if Miss Pycroft 
and one William W'est, or either of thorn, should so 
long live, at tho yearly rent of 70/. ami nnder certain 
covenants on the lessee's part ; one of which was the 
laying out and expending within one year from 
November 1831, in well and substantially repairing 
the demised premises, and making alterations and 
improvements therein, the full sum of 200/. under 
and subject to the inspection, approval, and value of 
a surveyor to bo appointed by the lessor, her heirs 
or assigns. The lease contained, besides, a covcnaiit 
of the ordinary kind, on the lessee's part, to repair 
and keep in repair. The dc^mised property, or the 
chief part of it, was then and has ever since beeu 
Used as an ale-house or a public-house. 

Mr. Calvert, in April lKi2, by a deed of that date, 
in consideration of a premium of 2(M1/. demised the 
whole of tho property to the plaintiff. Mr. W'illiam 
Martin, for the term of twenty-one years, wanting 
two days, from Michaelmas, 1831, if Miss Pycroft 
and William West, or cither of them, should so long 
live, at the yearly rent of 70/. and under ix^rtaiii 
covenants on the lessee's part, including covenants 
between the plaintiff and Mr. Calvert, substantially, 
though not precisely, agreeing witli those between 
Mr. Calvert and Miss Pycroft, contained iu the lease 
of 1831. 

The plaintiff, ever since the lease of 1832, and 
still is, tho occupying teinnit of the demised property 
under that lease. The cause was argued, and the 
case treated on the basis of both leases being still on 
foot, and were so considered by the Court. The 
estate and interest of Miss Pycroft liecame vested, 
at some time previously to August 1K49, in three 
persons, called Joseph Pycroft, James Pycroft, and 
John Winter Pyenroft, of whom the first and the 
last wen defendants. James Pyeroft being dead, 


hit interest was npresentod by the defendant Mr. 
Holmes. 

An ajcnreemetii dated the Is^ of August, 1849, and 
signed by Messrs. James PyerofL J.. W. Pycroft, and 
Joseph Pycroft, wasT in the following terms :— ** The 
said James Pycroft, J. W. Pycroft, and Joseph 
Pycroft, severally agree with the said. William 
Martin, at any time hereafter, at his reunost, costg^ 
and ebargeh, hy a good and sufSdoiit deqd, to demise 
and least' the messuage or tenement known by tiiA 
name of * Tlie Ship Alc-housc/ together with me 
inessiingc or tenement adjoining Uicrctq, fornsevly 
used as n eoflcc-huusc, both situated in Chicbeeter* 
rents aforesaid, with the appurtenances tiiereto be^ 
longing (as the sanio are now in the oesupation of 
the said William Martin, for the term of twenty-onO 
years wanting two days), from the expiratioa of tho 
said lease under which the said William Martin 
holds tho same, viz, from tho 27th of September, 
1852, at the yearly rent of 70/. payable quarterly, 
and under and subject to such and the same cove* 
Hants, clauses, and agreements as arc contained im 
the lease under which the said William Martin now 
holds the said premises.” 

Mr. Martin filed a claim for a specific perform- 
ance of the agreement, whicli, after stating the lease 
from Miss Pycroft to Calvert, the lease from Cal- 
vert to Martin, and the agreement, contained the 
following statement : — ” That ft was agreed between 
tho |)artics that 200/. should be paid by W. Martin 
as a premium, in consideration of the lease.” l%e 
claim asked, that on payment of 200/. by Martin, by 
way of premium, which payment ho was ready and 
willing and offered to make, a lease might be granted 
to him according to the terms of the agreement. On 
iho claim coming on to bo heard before Vice-Chan- 
cellor Parker, Ids hofiour dismissed the claim upon 
the grouud that a material part of the agreement, 
viz. to pay 200/. premium, had been omitted Jiiom 
the written agreement, and that he could not, witli- 
out acting in contravention to the Statute of Frauds, 
decree specific performance. 

From this decision the plaintiff now appealed. 
In addition to the objection arising out of the Statute 
of Frauds, the defendant also insisted that the agree- 
ment had been unfairly obtained. 

Daniel and Dauney, for the appellant. 

Malins and W, R, Rliis, for tho respondent. 

Daniel, in reply. 

Lord Justice Knight Buvck. — ^T hc present suife 
is for tho specific performance of this contract or 
contracts, to which ex fade there seems no objec- 
tion, nor has auy objection, but tho two I am about 
to state, been suggested, — one being, that the plain- 
tifT obtained ibe agreemeut unfmrly, the other that 
tho writing docs not, as the defendants allege, con- 
tain all the terms to which verbally the parties to it 
have agreed,— n point arising or suggested in this 
way. Tho defendants contend, and the plaintiff 
admits, that the true and real bargain between him 
and llic three Pycrofts was fur a lease to be granted 
iu consideration of a premium of 200/. which should 
(xMitnin, among its convenants, a covenant on the 
lessee's part to lay out 200/. besides, in a manner 
analogous to the covenant for laying out 200/. in the 
lease of 1H32. But ,tbo defeudants say, that the 
writ fen agreement does not provide for these terms, 
a point which the plaintiff soys is immaterial, be- 
cause he is willing, and submits that the written 
agreement may be eonitrued and shall be performed 
according to the true and real bargain. Now the 
first question that hero arises seems to be whether 
there is a case of latent ambiguity ? For patent 
ambiguity there is not, since the agreement on tho 
face of it is a contract intelligible, clear, and com- 
plete ill all its terms. We think that there is no 
latent ambiguity, for the evidence before the Couit 
dues not, iu our judgment, render it impossible to 
construe tho writinp: satisfactorily. The true inter- 
pretation of the writing we conceive to bo that the 
premium is excluded, but that the covenant to lay 
out the 20U/. is included. Then comes, how- 
ever, tho question of the true and real bamin, 
independent of the point which tho defend- 
ants Aako of tho mere construction of the 
writing, and wo conceive that had the plaintiff 
brought an action against the three Pycrofts upon 
the written agreement, and they had defended them- 
selves at law on the ground merely of the fact now 
ill evidence, with or without the aid of any statute 
or statutes, the plaintiff must have recovered, at 
least if his case ought to be considered free from 
fraud. The law prohibits generally, if not univers- 
ally, the introduction of parol evidenro to add to a 
written agreement, whether 'respecting or not re- 
specting land, or to vary it. How ^ii a man say 
that a written contract shall bo dcM^med bad at law 
for omitting a term verbally agreed upon? Wo 
exclude coses of fraud. It is said that the three 
Pycrofts, if plaintiffs, could not liave compcllod the 
actual plaintiff, as a defendant, to pay the premhiin 
of 2001, If it is so, this, wo apprehend, does by 1I0 , 
means dispose of the controversy. It happena 
frequently that plaintiffs obtain decrees for fpedfiff 
p^onnance of agreements, the spedfle poiforamee 
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of wliich could not have been compeiled ^inst 
tbem as derundiuits. Here the octunl plnintifT, ob- 
jeetinx to subjected to either sum of 200/. would 
probably have barred bitiisftlf from relief in ^uifcy. 
But he does not so object, he has never so objected ; 
and our opinion is, that where persons sign a written 
agrec‘mcnt upon a subject, obnoxious or not ob- 
noxious to the stiitufc which 1ms been so imrticularly 
referred to, and there has been no circumvention, 
no fraud, nor (in the sciii«o in which the term mis- 
take must be oonHulcrcd os used for this purpose) 
mistake, the written agreement hinds at law and in 
equity, according to its terms, although verhullv a 
provision was agreed to which has not boon in- 
■erted in the ducumcnl. subject to this, that ciilicr 
of the parties sued in Equity upon it mav probuhly 
be entitled in general to ask the Court to nonciifrah 
itnlosa the plaintiff will consent to the pcrfiwnmin-c 
of the omitted term. The present case appear^ to 
UB to coniu under this rule ; so that, in our judgment, 
the only substantial dispute turns on the dctVndatU'a 
allegation that the agreement was obtained unfairly 
or under circumstances that a Court of Kf|uitv miisr 
deem unfair. On this point the case of Joscidi Py- 
CTOft faila completely, and in a muniicr not by any 
aeons orcditable to him, an opinion that wc slmuld 
mbably have held even if the receipt of February 
1061 had not existed. He can only defend him- 
self, if at all, under such rase, if any, as the 
Other defendants, or one of them, ought to be con- 
' Siderrd os having ; and with n^gard to this part of 
Nie controversy we arc not satislied the plaintiff is 
ridlht. Supposing it to stand merely on tlic present 
Ovidenge, wc consider ilio balance of testimony, 
having regard not merr'ly to all that the plaintitf 
deposes, but to wbat l|c might, if his case is unassail- 
able, have deposed, tolieiii favour of the proposition, 
that on the occasion of the agreement being signed 
by James Pycroft and .fidin Winter Pycroft, but 
bnore either of them signed it, tlio plaintifT made a 
material repn'scntntion to one or both as to the 
approval of the substance of the bargain, of Mr. 
Bischotr. and liis partici|nition in the matter, that 
went beyond— materially beyond — ^an exact and 
correct representation on that subject, and That by this 
James Pycroft and «1ohn Winter Pycroft might have 
been, and were affected and induenred in their 
conduct. Assuming the true state of things to have 
been so, we cone<‘ive the claim must be dismissed, 
Niough, under ail the circumstances, as wc do nut 
impute dishonest intention to the plaintiff, without 
costs, if dismissed now. If, however, ho shall desire 
an inqiiiry, under whieh the persons who have made 
aflidavits may he omily examined before the Master, 
Ot in Michaelmas Term, before ourselves, he may 
have it, and the inquiry in this event must substnii- 
tially be, whether the signatures or signature of 
James Pycnift and .lohn Winter Pycroft, or either 
of them, to the agreement, were or was obtained by 
means of any and what untrue r(‘pre$entatifin made 
by the plain tiff, and aNo under what oircumstance^i 
ibe agreement was signed by James Pycroft. and 
John Winter Pycroft respectively. The possession 
must, pending the nirfstigation, not he disturbed by 
the defendants, the plaintiff undertaking to abide by 
and perform any order respecting that possession 
respecting rent, and otherwise respecting the pro- 
wrty which the Cmirf. may makn. Of course all the 
deptments will be t'xpri>.ssly made orally examinable 
fencnilly, and the Ma>ter will be cnableil to state 
any circumstances specially; but liberly may be 
taken to apply to prn<!ecure the inquiry beforo iis iif 
a time when we slmll clearly, by law, he enabled 
to takes it, and the cusla will be reserved. 

Nov. 13. Id, ond23.“''Tiie plaintiff having elected 
to have the witnesces orallv e.Tamined before the 


In this CMC the suit was iustituted in reference to 
an estate, subject to certain chaises, of which the 
defendant was owner, and now in posseision. A 
receiver had been appoints in the cause, and all the 
tenants on the estate had attorned ; but the owner, 
himself the occupant of part, refused to attorn or 
deliver up possession to the receiver. 

Mon ix now moved that the owner, upon whom 
notice had been servcMl. should deliver up ^ssessinn, 
and that it might be referred to the Master to fix an 
occupiitiofi rent, lie cit4»d Griffiiti v. Griffith^ 2 
Veis. KKK in support of the first, point. 

The defendant was served with notice of the mo- 
tion. blit did not appear. 

The MxiiiTKa of the Rollb said he would make 
the order that the defendant do attorn, and would 
refer it to the Master to fix an occupation rent. 

Booth r. Tomltnkon. 

Nuv. 19 and 22. 

Evidencp — Earaminafion of dvfindaut rivd roce— 
AV?e prartitie — St ah. I.*! ^ Ifi cc. 80, 86. 
77/c Court has no power under the ttiah. l.*i <|r 16 
Virt. c. 80, and 15 16 Virt. r. 86, to order the 

eo'amination of a defendant nivA voee in a auit 
already at ixxue. 

TJoyd and If. Clarice in this caso applied to the 
Court, on behalf of the plaintiff, to examine a 
defendant vivfi vocc before the Master. The cause 
was at issue before the stats. 15 and IG Viet. r. 80, 
and 1,1 & 16 Viet. c. 86, camo into operation, and a 
decree bad been made directing a reference to the 
Master to examine the defendant on interrogatories. 
But. iiotwithstiinding this reference, it was contended, 
on the other side, that the stat. 15 dc'16 Viet. c. 86, 
ss. .19 and 40, the 15 6c 16 Viet. c. 80, ss. 7, 29, 30, 
and «16, gave the Court no power to direct an exami- 
nation vivil voce. Cahill v. Cooper, 16 Jur. 969, 
was cited. 

FoUetl and Kinglttke, for the defendant, insi.sted 
that the cause being at issue, the Acta did not apply 
to the case, and to grant this application would be 
to vary a decree upon motion. 

The Mastrr of the Roi.i.a having consulted with 
the other judges, intimated that he was of opinion 
that the powers eonferred by the Act to examine 
parties vivA voce did not apply to cases where the 
eause was in the Master's office before the Acts 
came into opernrion, and that, therefore, ho could 
not make the order asked. 

Wedneal^Nov. 20. 

Re M auxin's Estate. 

Practice — Certificate of conveyaneiny coututel 
under (he new Aeh^ Investment of purchase- 
money under Lands Clauses Consolidation Act. 
On an application to the Court to direct inquiries 
as to the title of lands in which if was proposed 
to invest purchase-money of other lands under 
the provisions of the Lands Clauses ConsulidalioH 
Act, the Court merely approves of the ^ pur- 
chase; and atlows the rest of the petition to 
stand over to obtain a certificate of one of the 
conveyanciny eonnsel appointed under the new 
Acts as to the title and an affidavit rf the verifi- 
cation of title. 

The Court makes no order as to the particular 
convey an err lo whom the title shall be referred. 
T1h» petition in this cuise was presented under the 
provisions of the Lands (Clauses ConNolidation Act 
for a re-investment of a sum of raiitiey which hail 
been paid into (Jourt by the trustees of Greenwich 
Ilnsiiital. The )>etition was presented by Ibe tenant 
for life of the property taken by the Hospital under 
their acts, and of course was entitled to the interest 
of the purcbiise-moncy, and a contract having been 


Court, the exnniiiiation took place during Miehael- ; made for the purchase of certain freehold houses on 
mas Term, ami speribe performance of -the .*igree- ' “ :«"««* :«■ t*!... »i.«f 

ment, as asked for by the claim, was decreed. 


310X.Z.8 COURT. 

Boported by J. Macai'i.at, rino, ortho Inner Temple, 
iisiTiHler-iit' Lhw, 


wliicli to re- invest it. The petition prayed that 
proper inquiries might be made a.s to the title of the 
estate proposed to be. purchased, and that upon (ho 
cr*rtifienfc of one of the ixinveyanring couriRel to 
i whom the reference should be made the purcbase- 
) money .should be paid hi the vendor, and the estate 
j eonveyed upon the trusts of ilio aettlcment of the 
, lands taken by the Hospital. 

I Hobhouse for the petitioner. 

71. Pryor for the fru.stecs of the Hospital. 

The .Master of the Roi.i.s.‘*-Tho only order I 
ran tiinke now is to opprove of tlio estate proposed 


Fiiday, Nov. 19. 

7J.r parte M a th i;\v n. 

fPtaetice — Chanye af name of attoruey — Alteration 

oj the Rolls of the Court. ^ - , 

^ Seavan moved on behalf of Mr. Mathews, a soli- ■ to be pundiased and settled so far os regards its 
mtnr of the ooiirt, who had taken the name of (Jlinin- ' value and the propriety of the purchase and in- 
Dcrliuii, to have his name iiltciXMl on the RoIJm, and vestment ; hut the rest of the petition must stand 
fo support, of the application he cited I U parte over till the fietitioner can obtain a certificate from 
MoeeSf 19 L. J., N. S. 315, Q.B. ; and Re Dearden, . one of the <*onvcyaf icing counsel as to the title, and 
BOL. J., N. S. 80, Ex. ; an affidavit of the. verification of the title must also 

TfafS Mahter of the lloi.L.<i granted the molion. ' he produced. The Court can make no ordcrus to 

- 4 , . , the particular conveyancer to whom the title should 

Evkrktt V. T'kloino. 1 bo referred ; but perhaps It might bo auch of them 

PraeHee^Hcceiver -Ocenpation rent-— Owner of as had less basincss than othera if despatch were ro- 
vslate— Reference to Master^ A! tomkment. ' quired. 

The owner of an estate subject to ckaryes was ' 
made a defendant to the suit in respect thereof, 
was rompelted to attorn to a receiver appointed 
in the cause, and a referents was directed to the 
Master to fix an occupation rent. 


vxcB-osAirou&om TVBaraBw 
oomtT. 

Bsporiad by J. Hivst Oooxx, Bsq. Barrister-at-Law. 

Nov. 20, 22, 24, and Dec. 11, 1851, and 
b April 29, 1852. 

HuonKs V . Wklls. 

Defective e,frecM/to» of ftower-Separaie use*-- 
Husband and wife^Bseheat. * 
Money due on mortgage and in the funds, the jsro- 
perfy of a lady, was settled on her marriage fhr. 
such jiurposes as she should, with her husband^s 
consent, and during their jninf lives, by deed 
attested by two witnesses, appoint, and aner her 
death as she should by will appoint, and subjedt 
thereto to her for /i/e. for her separate use, 
without power of antivipation, with certain iruete 
over. Very soon after the marriage, the husband, 
by his wilt, gave all his real and personal estate 
to his wife, and appointed her sole eaeeutrUt, 
The trustees never acted, and theflmds were 
never transferred to them, hut remained in the 
lady's name. She executed powers of attorney 
attested, in the common form, by two witnesses, 
under which part qf the funds vwre sold out, and 
the produce paid to the husbantVs bankers to his 
account,. The ‘mortgage money was paid in 
the same manner. 7'here was thus about 8,000/. 
placed in the name of the husband. All cheques 
for the expenses of the establishment were drawn, 
at the written request of the w\fe, by the husband 
on her London hankers, out of moneys standing 
to her separate account. 7'he husband permitted 
a legacy q/'20,0iMl/. given to his wife to be paid to 
her separate account at his bankers. Mlstfen 
years qfter^ the marriage, the husband, at his 
wife's request, bought on estate of the tenure itf 
ancient demesne, and the same was eonveyed to 
him to (he ordinary uses to bar dower. The hus- 
band died without leaving an heir-ai-law, and the 
lord of the fee claimed the estate by escheat. The 
surviving trustee of the aetttement filed a bilt 
against the parties, claiming, under the lord, to 
establish a /ten on the estate for the amount cf 
the purchase money : 

Held, that the power was not well exercised hy the 
wife by means of ibe powet^s of attorney, nor was 
there any such d^ectire e.vecution of the power 
which a Court qf Equity could aid, so far as re- 
lated to the money invested in the purchase qf 
the estate; but that, so far as reiated to the 
money expended by the husband in keeping up 
the establishment, there was a defective appoint- 
meni, which the Court could aid: and it ions 
also 

Held, that the estate was subject to the tien qf the 
trustee, to the extent of the jnirchase money /n 
the. hands qf the lord of the fee claiming by 
escheat. 

In April 1815, in contemplation of a marriage 
then intended, and soon afterwards solemnised be- 
tween Admiral 8ir JohnWoll.4 and Miss Dcaltry, all 
her real estate was settled on herself, him, and the 
iHHiie. At the same time, a settleuiont of her per- 
sonal estate, 25,000/. in stock and money on mort- 
gage, &c. &c. was assigned to ilircc truitees, 
upon trust for such persons, for tuch estates 
08 Lady Wells (then Miss Dealtry) should, 
by and with Sir John Wells's approbation, 
notwithstanding her coverture, during the joint Uvea 
of herself and lier husband, and after his deivase, as 
she. should by any deed or deeds, writing or wriii^, 
to be sealed and delivered by hcft in the presence of, 
and attested by two or nioru credible witnesses, di- 
rect, limit, or appoint, and subject to such appoint- 
ment upon trust for the separate use of Lady WoUs 
for life, without power of iiTiticipution ; and after her 
dceease, upon trust for such persons as she slumld 
appoint by will ; and, in default of appointment, for 
her next of kin, exclusively of her husband. 
deed eontained powers of alteration and Variation of 
Securities, but no power to lay out the trust moneys 
on land. The marriage took place, but there never 
was any issue. The funds never were transferred 
into the nnme.s of the trustees, and these indi^duah 
never acted. Before tlie marriage Latly Wells bad a 
separate banking account with Messrs. Smith, Bayne, 
and Smiths ; and after the miirriago the same 'Urns 
kept open in her new name. The rents and ilMifltB 
of her real property, and the interest and dlvldenda 
of her personal estate, were paid Intu their aooount. 
Hir John Wells's only income or proTierty was hfs lullf- 
pay, and daring the niarriago he aid not make any 
savings. Tlio husband and wife lived at Cuckfidd, 
in lSa.ssex, where they oMned ati account in the 
name of Sir John with Messrs. Harley and Co. at 
Lcwcs;,and the same was kept open till Sir John's 
death. In November 1815 Sir John made his ir^, 
by which ho gave all his property to bis wife, and 
made her solo executrix. In 1817 a legaey df S^ROO/. 
Consols was bequeathed to Ijady Wmls, wbloh Sir 
John dedined to rooelve, and the sum was, with his 
sanction, transferred into her name, and the dividends 
were received by Messrs. Smith, Payne, and Smitife, 
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under a power of atf orney. ai^ earned to her aeparate 
account in their bookfi. Lady Wells cafe a written 
authority to them to honour Sir John’s cheques out 
of her aceount, and from the duto of that authority, 
October 1815. all tho money paid to the bank of 
Harley and Co. was so paid by cheques drawn by Sir 
John on Smith, Payne, and Smiths, imd all the e.\< 
penscs of the establishment were paid bjn cheques 
drawn by him on Harley and Co. paid out of the 
money so paid in. In January 1820, 500/. Consols, 
part of the 2«000/. lef(tu*y, was sold out, and the 
money was placed to her Mcparato account with the 
London hankers. Soon afterwards the errator part 
uf it was drawn out by Sir John, and liMit by liiin, 
and subsequent Iv tho money was repaid to liini. 
In January 1821 another 500/. Oinsols whs 
sold out, and tho produro was apjdied to the 
MDoral purposes of Sir John and Lady Wells. 
In July 1821^ a lur^e portion of tho personalty 
indudod in the settlement, of 10th April, I81.>, was 
transforrod into the name of Sir John, and by this 
means and subsequent purchases there was. in the 
year 1824. standini^ in the name of Sir John, a sum 
ci 7i436/. 19s. 7d. ('onboN. and 1,0.50/, Four per 
Cent. Bank Annuities. The dividends on these 
sums were always eiirried to the before-mentioned 
separate account of Lady Wells with Smith, Payne, 
and Smiths. In October 1825 Sir John Welh. 
with tho concurr nce of Lady Wells, contracted for 
the purchase of the Bolmore estate, tor the sum of 
5»500/. which |uirehase was ultimately completed, 
the deposit iund whole oonaideration money binnir 
clearly trac'd to have proceeded from Lady WeliH*.s 
separate estate; but tho conveyance (dated 17th and 
18th March. 1820) was to Sir John Wells, to the 
usual uses to bar dower ; and tho Bolmore estate, 
being Subject to a lease, Sir John, with the con- 
currence of Lady Wells, bought up the tenanl’s 
interest for 1 .00(1/. and his HtOf;k, dec. at 820/. more, 
and entered and commenced a series of extensive 
improvements on the inohsion house and premises 
All thia expenditure was idearly proved, by means of 
the clieques and the bankers* books, to have been 
defrayed out of the principal monevs compris'd in 
the settlement of lOth April, 1815, and other 
monevs derived from a sale of the real propiTty, 
included in the settlement of realty of ulc suiiie 


The bill was bled by the Rev. C. W. Hnghes, the 
surviving trustee of the setrlemeni, against Lady 
WeRs and the persons claiming under the lord of 
the fee by esc1u>at. to establish a lien on the BoU 
moro estate for Mie amount laid out in its purchase 
and improvements, atid for the recovery of such 
other part of the trust estate as had come to the 
hands ot Sir John WelUs. In January 181 1 an order 
was made direefing immincs. |,ody Wells died in 
April following, having by will given all her prfiperry, 
both real anti prrsoiuil, to her sister, Ulizahetli 
Ilealtry, whom she npfiointed sole executrix. Eliza- 
beth Dcaltn- died in Jiilv following, never having 
proved her bister’s will, but having appointed Mr. 
Beard, who wii.s made a (larty to the suit, her exe- 
cutor, and who iiiso took out letters of admiuibtru- 
tion with the nil! aiine.xt'tl ofLsdv Wells. 

Brthell and Prior, for the plaint i IT. 

Folhtt and Kantlake, for the representative of 
Lady Wells. 

Rult, Camp/ipll, and Srlwyn, for the parties 
churning the estate by escheat. ' 

The arguments are suflieiently noticed in the 
jtt^moni. 

Tlio cases cited were, — Corkrr v. Quaylr, 1 R. & 
M* 535 ; ffopkiwt v. Mu all, 2 R. A M. 8G ; Hrith 
V. Beyntovr, A Russ. Irwin Parrar, 19 Ves. 
86 ; Rowe v. Rowp, 2 De 0. A S. «M ; 12 Jur. 999 ; 
Brooibmun v. Hairs, 2 Ve.s. & B. 45, as to tho effect 
ofthe power of attonify. Imup v. Dif/hlon, 1 Ainbl. 
409; Lench v. Lrneh, 10 Ves. 511, as to following 
trust moneys into land. Lewis v. Maildocks,\l Ves. 
56, as to improvements. Vist'ounl Downs v. Murris, 
3 Ha. 394; 8 Jur. 480; Evans v. Jlrown, 5 Beav. 
114; Ropers v. Mauir, 1 Y. & C. C. i\ 4; Hugd. 
Pow, 6th edit. 438. 450 ; Unuphton v. Saniiilamh, 
STau. 342; Ihtnninq v. Henderson, 2 Coll. 380; 
PHee V. Price, 15 Bim. 484. 

The following eases were cited by the dcfendnnts, 
tho parties elniming by oselieatc-'Siigd. Pow. 96; 
Potwrd V. (Jreenrifle, 1 Chii. Ca. 10 ; Martin v. 
Miiehell, 2 Jar. A W. 413 ; Stead v. Nelson, 2 Keav. 
245; Rar/ord v. S/reet, 16 Ves. 13,5; Nail v. 
PtfuNr, 5 Sim. 555; Godbolt, No. 419, Anon. .327; 
PawMi V. Delanal, 2 Ves, son. Gtsl ; Colon v. 
Pidoui, 1 Macn. & Gnrd. .599 ; Bereiford v. Arch- 
Idshop of Armetth, 13 Sim. 61.1 ; 8 Jur. 262 ; Bart- 
leit T. Gillard, 3 Russ. 149: Earl qf Kinnout v. 
Money, 3 Swoust. 208; Moodie v. Reid, 1 Madd. 
516. 

Thursday, AprU 29.— The Vick-Ghavcellou.'— 
Xtt this case the original bill was bled in tha Hfetirae 
of Lady Wells agRinst her and the parties interested 
by Mcheat. Wells died, and by her frill (which 

was so eiecsutsd and attested ax to be a good execu- 
riou of tl^ power in settlement of the 19th 
Afuril# 1815), reciting tho settlement and the power. 


and expressly in exercise and execution of that 
power, she gave, devised, bequeathed, directed, and 
appointed that, all her estate, lemd or equitable, in the 
premises at Bolmore. and all right, claim, &c. eithe? 
at law nr in ec|uity iii or upon the same, and all 
the furniture, plate, hooks, Ac. and all the stocks, 
funds, and personal estate belonging to her at the 
lime of her inarriage, and comprised in the said aet- 
tlemenf, and all securities in or upon the same, or 
any part thereof, might be invested at the time of 
her decease, should go, remain, and be to and to 
and for the use and behoof of her sist^^r, Elizabetli 
Dealt ry. her heirs, ex(H*utors, administrators, and 
a-Hsigns for ever: and she also gave to her sister, 
Elizabeth Dealtry, all the residue of her |)er.soniil 
estate not comprised in the said indenture of settle- 
ment of the 10th of April, 1815. She therefore, by 
her will, dealt with tho |M)wer as if the trust funds 
had never been sold ont, and as if they were still 
standing in the names of the trustees of tliiit settle- 
ment. Lady Wells left her sistor Elizabeth her 
lieiress-at law ; and her sister's interests are all re- 
presented by the defendant Beard. The plaintiff's 
case is supported by Beard, and opposed by the 
other defendants. The fust objection which was 
taken was to the right to maintain the suit at all 
It was urged that the trustees of the original settle- 
ment of the 19ih of April. 1815. never acted, and 
(hat it was not competent for them, or rather for tho 
personal representative of the survivor of them, now 
to sue. But the object of tho bill is to recover cer- 
tain trust funds which were comprised in the settle- 
ment. to recover them as against the estate of Sir 
.lohii Wells, and therefore, to justify this ground of 
opposition, ind^pcndimt of the rights acquired by 
those claiming under the settlement against Sir Jonn 
and his estate, (be defendant must shew tbat the 
trusts of the Hf^ttlement M|p determined ; for, if they 
are not ilctermined, tl^n This plaintiff not merely is 
etifided. but is bound to sue. 1 am of opinion that 
the tru*its arc not ar. an end ; and it is thert'fore 
necessary to go into the case on its merits. Three 
points of deft'iice were raised in th«i argument to de- 
feat the claim of the trustees to come upon the estate 
of Sir ,lolin. First, w'hetlier Ladv Wells ever made 
a perfect appoiMlment of any part of the trust fund 
in favour of Hir John. Kc*condly. whether she had 
power to iniike, and did make.any effectual disposition 
or npiKiintment, not being a perfect appointment in 
favour of Sir .luliii. And thirdly, whether any por- 
tion of the funds not w'ell appointed or disposed 
of can be recovered from the lord of the. fee. 
On the first point it was contended by the defend- 
ants that the power of appointment was perfectly 
e.xecuted by the powers of attorney for the transler 
ot «(t.oek. and the transfers made on them, anti the 
assignment anil release of the mortgage debt due to 
Lady Wells. But 1 nm of opinion that tbat Was no 
perfect, execution r»f the power. Two things are 
evidently necessary for the perfect execution of n 
power, (he observance of due fortnaliiics, and the 
presence of an intention to exeroiso the power by 
the particular Art. This appears from the very iia- 
tun* of powers ; unless m pur*iniince of the autho- 
rity, the Art i.s no exeeiitiori of the authority, and it 
cannot he in execution f>f the anthoritv unless it 
be the intention of the donee of the power that it 
should bf* so. As in thi: ease of a eonveyaneo by a 
person having a power coupled with an interest, 
if then* be no intention to exercise the power, then 
the deed will take effect out of the interest, but if 
there be un intention, and it cannot take effect out 
of the interest, then it will take effoct under the 
pow*er. Now if we look at tho acts done, and alleged 
to be an exercise of the power, we find that the powers 
of attorney iiro under the hand and seal of Lady 
Wells, and with the coneurrence of Sir John. But 
the**!* merely amount to aiifhorisutioiis to the bunkers 
to assign and transfer eertnin sums of stock into the 
name of Sir John Wells : they arc authorities,** 
not “ directions.*' to do what slio criiild Imre done, 
if iiresent, without their intervention. But it is 
from directions and not from a mere authority that 
the intent ion to exercise the power must flow, and 
therefore tho formalittes must apply to the instni- 
rnent containing the direefion. Hiid 1 therefore 
think that for anything contained in these* powers 
of attorney the ^wer of appointment still sub- 
sists. The transfers do not alter the nature of 
the instruments. In fact, to treat tne.so powers 
of attorney as executions of the power in the 
Bettiement, would be to turn instnimenta of 
substitution into instruments of alienation. The 
case as to the mortgage is not different. It was a 
mere receipt for the mortpge money upon a trans. 
fer by Bir Joliii and Lailv Wells of the security. It 
no operation as between them. There is an ab- 
sraoe of all direct evidence of intention as to whether 
these instruments should operate as cxemitions of 
the power. We must gather the intention, if possible, 
from tho acts and circiimstaucps of the parties. It is 
said that they were living fully up to or beyond their 
income^ and that by an exercise of this power only 
could they die extricated from difficulty. But, on 
tbat Buppositioot it u moot strange that there is no 


I forma] execution ofthe power. The bulk of tlie pio- 
I perty wa.s transferred into the name of Sir John In 
! 1821, and it is not alleged that there was at that 
time any intention to deal with it, and in fact it was 
I not dealt with until 1825. The ioenme of all tho 
j settled property, on the other hand, was all carried to 
I Sir John ; and then We have his declarations and 
BtatoiMcnts as to its continuing his wife’s separajto 
' estate, riotwithstaiuling tho management and eon- 
j trol being placed in his bands. These were transoo- 
■ (ions between husband and wife ; and in such traiw- 
• actions, wliiTo it i.q intended to setup ngift Arom 
j the wife to the^hnsband, the evidence should be clegr 
«nd unmistakeable. In the present cose I oannot 
persuade myself that these instruments oither were 
or were intended to be an exercise of the powers in 
the settlen^nt. It was next contended that the wife 
had power to make and did make a gift to 8ir Jol^ 
by some otiicr means than a pi*rfect exorcise of hgr 
power of appointment in his favour, and that was 
rested on two grounds ; first, because, having a life 
estate coupled with an nbsnhito power of appoint- 
ment, and the limitation being to her absolutely In 
default of any exerense of that power, thi.s was egul- 
valcnt to an absolute estate, and she was therefore 
ciiimbic of civing, and did give, the fund to Sir John; 
and secondly, it was argued that there was, at all 
events, such a defective exercise of tho power of 
aripointmont as would be aided by a Court of 
£(|uity. Tho defendants argued (hat Lady Wells 
had, during the joint lives of nerself and husband, a 
power of appointment not restrained by any for- 
msiities. But on reading the words of the clause 
containing the power to throw out tho words, ** by 
any deed or writing signed by her, &c.*' firom all 
application to the power riven her during the joint 
lives of herself and her husband, would bo a most 
forced construction of tlio settlement. Tho main 
object of marriage settlements in general, and it 
might be said of this settlement in particular, is tp 
throw the protection of formalities around the wife's 
interest daring the coverture. But this constructioiB 
would leave the wife’s interest exposed to alienation 
by even a parol appointment during the coverture^ 
while, immediately the coverture was at an end, 
Lnd:r 3Vells would not be able to appoint, except by 
a writing under hand and seal, and attested by two 
witnesses, imposing cumborsomo formalities, pre- 
cisely when they ceased to be necessary, and omitting 
those formalities when they would be a useful secu- 
rity to the wife. Besides, a construction would bo 
very unreasonable which required the consent of 
Sir John, under hia hand and seal, to a parol appoint- 
ment of his wife. These formalities, then, in my 
opinion, attaching as well to an exercise of tho 
power in the lifetime of her husband as after his 
deccoso, is it the case tbat her life estate, coupled 
with such a power, amounts to an absolute interest, 
and that she had power to give, and did give, the 
fund to Sir John r Barford v. Street, 16 Ves. 135, 
and the expressions of Sir Wm. Grant, there were 
quoted by the dcferiflants to shew that this was so. 
But in that case the power had been exercised; 
and the only question was, whether the instru- 
ment creating the power warrented the instrument 
by which it was executed ; and Sir Wm. Grant's 
observstions were in answer to the argument that 
the ilircrtions in the codicil in that case were 
inconsistent witli the notion of absolute property 
in the donee of the power. Then Irwin v. Farter ^ 
Holloway v. Clarkson, 2 Ha. 523. and the observa- 
tions of Sir John Ijcach ip Keith v. Seymour, 
were cited. But in these cases no formalities what- 
ever wore requirt'd for the exercise of the power; and 
they do not. decide that a life estate, coupled with 
a power, is the same thing with an absolute estate ; 
but only that where no formality is required for the . 
execution of tho power, any act is siiftident which 
sliews tho intention • ns in Jnvin v. Farrer, where 
the xiiero filing of the bill by the legatee to have the 
fund transferred into her own name, ras held a suffi- 
cient appointment in her own favour. But some act 
sufficiently indicative of the intention must bo done. 

1 think, therefore, tliat Lady Wells could not convey 
this fund, rxcopt by a perfect appointment under the 
power, is there, however, such a defective appoint- 
ment as this (3oart will aid ? This point was almost 
entirely argued iipcm the ground of a defective execu- 
tion in favour of Sir John Wells. But the husband 
is not one of the favoured objects in whose behalf a 
Court of Equity will interfere. Moodie v. Reid 
decided the contrary. But it was said that Sir John 
must bo treated as a purchaser, and this was nut on 
the eonaideration of the expensive establishment 
whieli he maintained, and his abstaining from appro- 
priating the legacy of 2,000/. But I apprehend that 
in order to cstahli.sh tho eharacter of purchaser, u 
whose favour a defective executionlEriU he assist^ in 
equity, two things must he clearly shewn— cith« 
proved or to l>e presumed— the consideration and^i 
intention. Expenditure, howevej lavish, of a wwE 
property by her husband, does not, I think, (xnif^ 
tuto sny eonaideration to the wife for a putchase ftf 
the benefit of tho husband with her numAfrt pni' 
though tho giving up of a legacy whioh wm yfpim iO 
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the wife niigbt, umlor some circumstanRos, constitute 
aconsidoratioii moving from the husband, yet it could . 
BOt prove any intention to purcliese ; nor could it 
. Imd to the iirrsumptiou of any such iiilcuiion, under i 
the circumstanRcs of the present case ; and even if it 
could do 90 under any circumstances, yet in the pre- 
aeni ca*4c, the express finding of the Master, tliat it 
was not so treated by the parties, negatives the exist- 
ence of any such intention. On this ground alone, 
then, of a defective execution in favour of Sir John 
Wells, it would bo difficult to maintain tlmt Kir 
John took an absolute estate in the lands fiir liis 
own benefit. But, indcpcndenlly of any appointment 
In favour of Sir John, 1 think that there is in 
some degree a case of a defective anpointuient, 
which a Court of Equity should aid. It cannot, I 
think, be said that there was any defective appoint- 
ment by Lady Wells in her own favon^ which the 
Court ciYuld aid. The powers of attorney, transfers, 
and assignments executed by her were not and 
oonld not be dofcctive appointments of this descrip- 
tion,— there was not the remotest intention on her 
part that they should be ho. The proceeds of the 
Tuuds BO transferred and assigned were carried to the 
separate account of Lady Wells, and it was there- 
fore to be inferred that they were considered to be 
affected by some trust for her separate use. But no 
sucb trust existed except the trust created by tbo 
settlement ; and it cannot, therefore, be presumed 
that there was an intention to execute the power, 
and thus take the funds wholly out of the trust. 
And again, it is difficult to say that in the case of the 
exercise of the power by Lady Wells, in her own 
favour, tliero could bn any- such consideration ns 
could call into action the ptnver of this ('ourt to aid 
defective exeeiitiou, there being no consideration 
moving to her from any other perion. I tliink, 
therefore, that Iho proceeds of thoho funds, after 
they weiHS placed to Lady Wells’s account witli 
Smith, Payne, and Smiths, must he considered to 
have remained subject to the trusts of the seitle- 
mont; but these proceeds, after they had been 
placed to T^ady Wells’s account, were, in so far as 
they were not disposed of in the purchase of the 
Bolmoro estate, and of the lease of that estate, and 
in improvements upon it, applied to other purposes ; 
and, upon tlic facts found in this report, must, 1 
think, be taken to have been applied to those pur- 
poses, and principally for the current purposes of the 
establishment, by the onler and direction of JiOdy 
Wells, Sir John Wells being her agent in the appli- 
cation of them. And taking this to have been the 
case. I think that, as to the moneys so applied, it 
must be considered that there was a defective* ap- 
imintment, which ought to l>e aided by this Court. 
Lady WellH bad the absolute power over the funds. 
She could not be justified in applying tliem to such 
purposes • otherwdse tlian by an exerciso of her 
power ; and she received a consideration for so ap- 
plying them. For although the maintenance of ilie 
establishment by a husband would be no considera- 
tion for a purchase by him from Ids wife, it cannot, 
1 think, bo said. Unit if a wife thinks proper to 
keep up an expensive establishment ogninst the 
wisnes of her husband, by meaiLs of her sepa- 
rate estate, what was supplied for tin* esta- 
blishment would be no consideration to her for 
payments to be made out of her estate on 
that account. If the trust funds had been trans- 
ferred to the trustees, and Lady Wells had dirccU'd 
the trustees to apply them in payment of her debts, 
and they had been applied, such an application 
of thorn must, 1 think, have been supported in 
equity in favour of the persons to whom the pay- 
ments were made, and of the trustees, if attempted 
to be charged in rcapoct of these payments ; and the 
funds having remained in her name, subject to the 
trusts, the sumo rule must, 1 think, bo considered to 
apply to them as w'ould have applied to them if they 
bad been transferred. The case of HouUetlge v. 
Derrill, 2 Ves. jun. ,'157. supports this view! In 
that case, some of the funds subject to the power 
were, by the direction of the don(‘c, not, ns it would 
appear accompanied by the prescribed formalities, 
trail- ierred to an object of the power, and no doubt j 
seems to have been entertained that the power was 
■well exorcised as to the funds so transferred. 1 am 
of oninion, therefore, that us to so much of the trust 
' liinas as were applied otherwise, than in the purchase 
of the Bolmoro estate, and of the lease of tliiit 
OBtatc, and of the improvements upon it, it must he 
bdd that they were well appointed and disposed of 
in equity, and that the plaiiitifi’ can maintain no 
daim in respect of them ; but as to the moneys laid 
out in the purchases and improvements, 1 think the 
oaie is different. These moneys wore derived from 
tho trust; they must continue subject to it unless 
they were wck alienated from it ; they could not be 
10 alienated otherwise than by an exercise of the 
^ poorer. There was no perfect execution of it, and 
• aslo^ese moneys, no consideration to aid a defec- 
tive execution of it; and if there was a power to 
l^ve them to Sir J. Wells, there was no gift of them 
to him. 1 think, therefore, that they must be held 
to have temqiiiefl mbject to tbo'tmiti of the settle- . 
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ment ; and that the plaintiff must bo held to have 
tlie right to recover them if ihesr are at all recover- 
able, which depends upon the third mdnt, — ^thc right 
against the lords of the foe. Before, however, 
adverting to this point, it may be right that 1 
should observe upon another most important ques- 
tion which was discussed in the argument of 
this case. viz. to what extent, if at all, the 
estate of Ijidy Wells could be affected by her 
acts and conduct. It was argued on the part of 
the dofendunls, that where a married woman, with a 
power of appointment over trust fiinds, has permitted 
those funds to be received by her husband, neither 
siie nor her appointee could after wards recal them ; 
and, on the other hand, it was insisted on the pari of 
the pl.*iiiitiff that the right of the wife’s np|Nnntee 
could be defeated onl^r by a previous excrcisq of the 
]iower, niodo ct forma, prescribed by the instrument 
creating it. I am not prepared to adopt either of 
these arguments to the full extent to which it was 
carri(;ci. The argument on the part of the plaintiff, 
if adopted to the full extent, would. I think, go far 
to coTitradiet what was said by Lord Hardwickc in 
kuftcr V. IHckprUm, Swans. 80 ii. ; and by Lord 
KIdon in Lord Montfort v. Lord C^dogan, 2 Mcr. X 
Those caa(*a, 1 thiiik, shew that in the opinion of 
both those most eminent judge's, the rights of mar- 
ried women might bo barred, and their estates 
affected by active particapatioii in breai^hes of trust ; 
and if so. it would seem to follow that when their 
pow'crs have been exercised, by which the trust- 
funds become their assets, they must be liable for 
those breaches of trust. But, on the other hand, 
to hold that the fact of a married woman having 
permitted her husband to receive, the trust funds 
would preclude any right to relief by her or her ap- 
pointee, would be to defeat the veiy purpose tor 
w'hicli the trust was crea^d, viz. the protection of 
the wife against the husoami. It is not, ] think, 
necessary to decide this question in the present case ; 
but whenever it may beeqme necessary so to do, 1 
am much di«puscd to think the true rule to be 
odopted will he found to bo this : the provisions of 
the settlement are for the protection of the wife - full 
effect must he given to them ; and the Court, there- 
^rc, before it enn hold the estate of the wife to he 
in any manner affected, must be fully satisfied flint 
the husband has not in any degree influenced the 
acN or conduct of the wife. If, upon the most 
jealous investigation, the Court should be satihed of 
this, 1 see no reason why the wife, having been con- 
stituted a feme solo by the terms of the settlement, 
her assets, including the trust funds which ^ 
have become her assets by the exercise of 
her power, should not bo hound to the 
same extent os the assets of any other person, not 
under the disability of coverture, w'ouhl, under 
flie same circumstances, he hound. The modern 
cases as to the liability of the estates of married 
women for their general engagements seem to me I 
to favour this view, and I think it falls in very much 
with the opinion of the present l.«ord (’liance)Ior in 
^fara v. Afauniuf/, 2 Jo. & Lot. HU. It is not op- 
poscil to Lord Langdalc’s opinion in Keilawag v. 
Johnson, 5 Bcav. 319, which is, ] tliink, the nearest 
case to the pro.scnt, for in that rase tlio acts done 
were for the benefit of the husband, and there was 
iio proof of the wife's concurrence, extx^pt by a deed 
executed under his influence ; nor is it inconsistent 
with Kir J. Leache’s opinion in Cofiker v. Uitagfe, 

1 Riiss. A Mvl. 335, any further than that upon the 
grounds which I havo suggesU^I it might have been, 
though it was not argued in that case, that the divi- 
dends, when they accrued due, would havo been sub- 
ject to the indemnity of the trustees. Hut this 
argument, had it been advanced, might have been 
met by the answer, that the protei^on there was not 
against the husband merely, out against the wife her- 
self ; and that the trustees could not claim inrlem- 
nity against a protection so strictly reserved to the 
wife,— an argument %vhich cannot be applied to a 
power of appointment so loii^ as the czi^rcisc of the 
power renders the fund subject to the liabilities of 
the appointee. I am much disposed to think that, 
had tlie trust funds b^nm transferred to the trusteini, , 
and afterwards dealt with in the manner appcsiring 
by this report, Lady Wells's estate would, under the 
very peculiar circumstances of this case, have been 
liable to the trustees; and that upon this ground 
ttNo, had it Iwon necessary to resort to it, the plain- 
tiff"s tide to rccoviT for the benefit of her estate 
could not, to the extent I have mentioned, have been 
maintained. With re’^pect to the last qnestion, the* 
right .against the lords of the fee, 1 think it unne- 
cessary to .say much upon the subject. It is well 
settled that tru^it moneys may be followed Into land ; 
and whatever difficulty there might havo been^in 
tdllowing these moneys into land, as against the lords 
of the fee, is, I think, removed bv the Escheat Act; 
and even if it were otherwise, 1 think that. Sir John 
Wells having been debtor to the trust in respect of 
these moneys, 1 should upon the authorities have 
been bound to hold, as in the absence of authority 
I should myself have decided, that tbeostate in the 
hands of the lord is liablo for the debt. Thedecree 
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I shall make will besto declare the Ken upon the 
estate for the amounts which were laid out in the 
purchase of the Bolmoro estate, and the addition! 
and improvements upon it, and also dedare the debt 
duo from the estate of Kir J. Wells. Direct the 
usual accounts : there must be the usnal account of 
the personal estate of Kir J. Wells, and also an order 
for the sale of tiie real estate for the payment of 
debts. 


▼XCa-OBJUrOSUOlb •VVAlbT’B 
OOVST. 

Reported by Gao. 8. Ai.riirrTT, Bsq. of the Middle Tsaq^le^ 
Burristor-at-Law. . 


Nov, 10 and Dee, 4. 

Loud Middleton v. Loan. 

TheUusson Act (.39 he 40 Geo, 3, e. 98)— Aoetimute*' 
tions — Portione, 

A tesiatria-' hy her will gave to trustees 50,000/. 
upon trust for the maintenance of her son W. 
{who was a lunatic), and as to the surplus of the 
interest, to accumulate, and after the death of W. 
to dispose of the proceeds of the 50,000/. ssnd the 
accumulations, or a competent part thereof, for 
the maintenance and education of the ehitaren of 
W, during thdr respective minorities, or mtil 
their portions shmld become payable under the 
will; and upon their attatmug twenty •one, upon 
trust to call in the 50,000/. and alt the aecumula- 
tions, and pay and divide the same among all the 
children q/‘ ; 

Ifeld, thal Ihie was within the exception of the 
second «ee/ton of the above Act, and that ii woe 
a valid trust for acetimulation beyond the twenty • 
one years from the testalrir*s death, . 

Mrs. Diana Beaumont, the testatrix in this cause, 
by her will directed that Lord Middleton, and her 
sons Uichard Beaumont and Kdward Blackett Beau- 
mont, their executors and administrators, should 
stand and be possessed of a sum of r>0,000/. and the 
interest thereof, for the benefit of her son William 
Beaumont, upon trusts for investment, with power 
to vary such investments, and upon further trust to 
pay, apply, and dispose of a competent part of the 
interest, dividends, and annual procobds of such in- 
vestments for the maintenance and support of her 
said son William, and in providing him a auitable 
establislmient, according to his circumstancea and 
station in life ; and also to imy and discharge all the 
reasonable charges and expenses of the said trustees 
in superintending and umnaging the establishment 
and affairs of her said sou William ; and upon further 
trust from time to time to invest and place out the 
.surplus of the interest, dividends, and annual pro- 
ceeds thereof upon Covcrnmeiit or real secority, to 
the intent that the name might accumulate for the 
benefit of the persons who under her said will should 
become entitliMl thereto; and from and after the 
decease of her said son William, upon further trust 
to nay, apply, and dispose of the inUirest, dividends, 
and annual proceeds of the said sum of 50,009/. and 
the accumulations thereof, or a competent part 
thereof, in the maiutenauco, education, and 
establishment of all and every the child and children 
of her said son William, lawfully to be begotten, 
during their respective minorities, or until their por- 
tions should become payable under that her fnll ; 
and wlien and so soon as the children of her said 
HUH William, if a son or sons, should attain the age 
of twenty-one years, or if o daughter or daughters, 
should attain the said ago or be inarried, then upon 
trust to call in and receive the said sum of 50,000/. 
and all interest, dividends, and annual process and 
accumulations thbreuf, and to pay and divide the 
Maine unto and amongst all and every the child and 
children of her said son William, lawfully to be be- 
gotten, if more than one equally, share and ahare 
alike, and if but one, tlien to such one child, hia or 
her executors or administrators, the share or aharea of 
such of the children of her .said sou William, being 
a son or sons, to bo paid to him or them on attain- 
ing the age of twenty-ono years, or being a daufihter 
or naugliters, to be paid to her or them on attaming 
the like age or marriage, as therein mentioned j but 
in case of her said son William dying without leaving 
issue, then the said testatrix directed that the aald 
sum of .30,000/. with the accumulations theteof, 
sliould sink into the residue of her personal aatate 
thercinuflcr by her disposod of for the benefit of her 
son Thomas Wentworth Beaumont. Diana Beau- 
mont, the testatrix, died on the 10th of August, 
18.31. Thomas Wentworth Beaumont died, having 
by his will given the residue of his persungl eitate 
to his son W. B. Beaumont. Mr. William. Beau- 
mont was a lunatic, and the questions now diieuaaed 
in this suit, which oame on for farther directions, were 
as to the accumulations of the interest of the 5(1^000/ , 
the period of twenty-one yean ainco the testatrii’s 
death having expirm. It should be mentioned that 
the bequest oy this will , of the 50,000/. waa a .pro- 
vision in Uott of W. Beaumont's portion undar hia 
father and mothir’s ^marriage settlamenti and his 
(htber'iwUl. 
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RuagBll and BaUt appeared fof tbs plaintiffif , who 
were the truRtoee of the will# 

Bacon and NMw for W. Beaumont* the lunatic. 
IFforeiii* PolMt, Chandlcwt Hardy, «and Brod* 
rick lor the other next of kin of the testatrix. 

MalinMond J»H. Palmer fot W. B. Beaumont. 

The following cases were cited: Skrymher v. 
Northeote, 1 Swanst. 566 ; Jtmee t. Magffi, 6 Hare, 
605 ; Bourne v. Buekion, 2 Rim. N.S. ; JSyre v. 
Marsden, 2 Keen, 564; Milford ▼. Reynolds, 
1 Ph. 1H5 ; Kamyf ?. Jones, 2 Keen, 756 ; Triehey 
V. Tricksy, 3 M. & K. 560 ; Lassence v. Timey, 
1 Mac. & Gold. 551 ; Elbome ¥. Goode, 14 Sim. 
165 ; Barrinyton y. Liddell, 16 Jur. 984 ; Morgan 
▼. Morgan, 20 L. J. 109, N.S.; Roev. Avis, 4 Term 
Kop. OOT); Churchy. Mundy, 15 Ves. 396; Beech 
V. Lord St. Vincent, 19 L. J. i:i0, N.S.; Haley v. 
Bannister, 4 Madd. 275; Webb v. Webb, 2 Bea. 
403; Orawley v. Crawley, 7 Sim. 427; Miles v. 
Byer, 8 Sim. 330; aiid O'Neill y. Lucas, 2 Keen, 
did* 

Saturday, Dec. 4.— The VicK-CiiANCKLt OB HHtd 
that the questions in this case related to the con> 
atructian of the Thcllusson Act, as applicablo to tlm 
direction in the will of Mrs. Beaumont, for the accu> 
mulation of the interest and annual proceeds of a 
sum of **>0,000/. during the life of her son William 
fioaninont. The first ijuestitm, and in his Honour’s 
view«of the case, the only question which it was 
necessary to consider, for the decision of the Court 
was, whether the trust for the accumulation was 
within the exception in the second section of the sta- 
tute, which exempted from its operation provisions 
for raising portions. The first trust of the annual 
prOMeds of the 50,U06/. was for the maintenance and 
auppoitofher son William; mid as to the surplus 
of toe annual proceedn, the trust was to accumulate 
them, and after the death of VTilliam to dispose of 
the proceeds of the 59,000/. and the accumulations, 
or a cumpeUmt part thereof, for the mainlcnatitvand 
^Dcation of the cliild and children of her son Wil- 
liam, during their respective minorities, or until 
tlmir portions should beixime payable under that lier 
will ; and os soon as they should attain the age of 
twenty-one years, or if daughters, attain that age 
or be married, then upon trust to call in the 
50,000/. and all the Mccumulations, and pav and di- 
vide the same among all tlie children of William, in 
the manner particularly directed in the will. Wlicn 
the testatrix spoke of the portions payable under 
her will to the children of William, and used the 
word “ portion,” it. mu.it refer to the gift to them of 
the 50,0(K1/. and tlie accumulations. The words of 
the second clause in the statute, which were 
applicable to this ca^e, were those which nu'ii- 
tioned ^ ** any provision for raising portions for 
any child or oliiiilren of any person taking any 
interest under such conveyance, settlement, or 
devise.” The children provided for h> Mrs. Beau- 
mont out of these accumulations were the childivii 
of her son William, who took an interest under her 
will. This provision, to which the accumulations 
were dedicated by their grandmother, she described 
as their ” portions,” and, so far as appeared, was the 
only provision made for them. 'J’lierefore, if the 
question came to be considi'recl without reference to 
decided cases upon the construction of this clause in 
the Act, there would seem little difficulty in holding 
that this was the case of a trust for accumulation on 
a provision for raising portions for the children of a 
l>mon taking under the will whiidi directed the 
accumulation ; that it was within the exception in 
the second section, and therefore not todio restricted 
to the statutory period of twenty-one years from tlie 
death of the testatrix. But ^herc were decisions 
recorded by judges of learning and experience which 
aflftNrded countenance to tin* arguments urged in this 
caae in luppnrt of the proposition, that the trust for 
accumulation in this will was not within the excep- 
tion aa to provisions fur port-ions, and tliat fur the 
wxceis beyond the period of twenty-one years the 
trust for Bceuinnlations was invalid. The decision of 
‘ Iiord Langdale, in Eyre v. Marsden, 2 Keen, 561 ; 
wf the Vice-ChfHicellor Knight Bruco, in Morgan v. 
Morgan, 20 L.J. 109 ; of the Vice-Chnncollor Kin- 
dorsliBy, in Bourne^. Bnckton, 2 Simons, N.S. 91 ; 
of the Vice-Chancellor Turner, in Jones y. Maggs, 
9 Hare, 605, had all been quoted and relied on in the 
argument of the pre.qpnt case, to support the coii- 
atmetion that the aecnmulatiou directed bv Mrs. 
Beaumont's will of the 50,000/. was not within the 
exception made by the second section of the Act as 
to portions. And no doubt they were all authorities 
in support of that construction, for they had all pni- 
oeedM on the principle of narrowing, on various 
gronnds, the oonstructio^i of the words in the second 
B^on as to portions. I’lio current of decisions on 
these questions had set so strongly in favour of a con- 
fined and narrow construedon, that in the latest case 
m the subject (Barrington ▼, JJddelt, 16 Jur. 984) 
tha Vice-Chancellor Turner, yielding to its force 
and pressing it to the utmost possible degree of 
nanwwuesi. held, that in the meaning of the word 
** interaat,” which the parent of the portioned child 
must taka to come within the exception in tbe second 


section, must be an interact in the same property 
which was directed to be accumnlatod. Of the cases 
quoted at the Bar, the decision of the Vice-Chan- 
cellor Knight Bruco in Seech y. Lord' St. Vincent, 
19 L.J. 1^, alone proceeded on what seemed to 
his Honour a just view of the construction to be put 
on the exception as to portions. On the best opinion 
which his Ilononr was enabled to form, it seemed to 
him, after hearing the arguments and authorities in 
the present case, tliat tlm trust for accumulation was 
a valid trust to the fall extent directed by Mrs. Beau- 
mont's will, and that, notwithstanding the current of 
authorities in favour of the narrow principle of con- 
struction, the case was within the exception as to 
portions. This opinion his Honour e^ressod, but 
at the same time with a feeling of diffidence, con- 
sidering the weight of autliority on the other side. 
Hut as it was stated to him that the decision of Sir 
George Turner had within the last few days been 
argued on appeal before the Tiird Chancellor, and 
his lordship’s judgment was expected to be delivered 
in a few days, his Honour postponed the judgment in 
the present case that he might be guided by the Lord 
Cliuiicollor’s opinion. Having now had an oppor- 
tunity of remling the note of his lordship’s judgment, 
it was a great relief and satisfaction to him to find - 
and ho was sure it would be a satisfaction to every 
sound and enlightened lawyer to find, that— upon a 
masterly review of these authorities, which so un- 
fortunately confined, narrowed, and embarrassed the 
construction of the exception us to portions, the T^rd 
Chancellor, if ho had not restored, had at least 
established a just principle of construclioii, 
and had held the trust for accumulation in 
that case of Lard Barrington v. Liddell to be valid, 
and within tlic second section of the Tbellussnn Act. 
The trust in that case for the accumulation of 
15,0(M)/. was not created bv a parent, and was not 
directly to raise portions, but was to accumulate a 
fund to relieve the family estates from portions pro- 
vided by tlie marriage settlement of the great nephew 
of the testator. In the present ease, where the pro- 
vision was hv an accumulation directed by a parent 
for the benefit of a son, and expressly as portions for 
his children, the son taking an interest m the same 
fund, mid tlic whole being a provision in liou of the 
son’s portum under the marriage settlement and 
the father’s will, his Honour W'as bound by the prin- 
ciple of the decision in Lorrf Barrington v, Liddell, 
iiidepeiidently of his oiivn clear opinion, to hold that 
the trust for Hcenmulation was valid, and uvas not 
restrained by the statute to tin* period of twenty-one 
years. The decree must, llicruforc, contain adc- 
(’laration to that effect. 

Friday, Dec. 3. 

SrANiiorsr. r. Gaskkll. 

Will — VonHiruction — Tenancy in tail. 

A testator derised real estate to trustees upon Irmf 
for the maintenance of his two daughters, A. and 
n. until they attained twenty-one, '* and (hen to 
hare the estate equally betwU’t them for their 
lives:'' but in case A. and R. should die without 
leaving lawful issue, the testator yave the same to 
C. and D. A. died an infant, and umnarned. 
B. on her marriage, executed a settlement hy 
lease and release, eonreyiny the lands to trusters, 
Sre. hut no disentailing assurance teas ej eeuted. 
K. the eldest son of B. ajler her death, ereeuled 
a disentailing assurance, and, with his father, 
eouiraried to sell the estate : 

Held, that B. could shew a good title. 

Matthew Guskell, by hw will, dated the 13tli of 
September, 1817, devised his real estate in Burt on’ s- 
wood to trustees upon trust for his widow during 
her life or w’idowliood, and after her decease or 
second marriage upon trust for the maintenance 
and support of his daughters, 5Iargurct Goskell and 
CaMieniie Gaskell, until they attained the ago of 
twenty- one years, ” and then to have tlio estate 
equally betwixt them during their lives,” to their 
separate use; *'aiid in case both his said daugh- 
ters should die without ]e.iving lawful issue,” 
the testator gave his said real estate to his 
two brothers (both of wdiom died prior to 
1824), equally between tlicni, tbeir cxceiitors, ad- 
raiiiistratnrs, and assigns. The testator died in 
January 1818, leaving his widow and two daughters 
liim surviving. Margaret Gaskell died an infant and 
unmarried, leaving her mother and sister her sur- 
viving. On the ttli of July, 1827, a settlement of 
the lands in question was executed, in contemplation 
of the marriage of Catherine Gaskell with Thomas 
Robinson. By that settlement, by lease and release, 
the Iffiids wore, with tlie approbation of Thomas 
Robinson, conveyed by Catherine Gaskell to trusteevs 
npon trust v^ubjoct to her mother’s life interest 
therein) for her own separate use for life, and after 
her death upon trust to sell the same, and to stand 
possessed of the purchase-moneys to be produced 
thereby in trust for all and every the children and 
child of Catherine Gaskell, as well by the said T. 
Robinson as by any future husband, in equal shares. 
By the tome deed Thomas Robinson covenantod 
that bo and the aaid Catherine Gaakell would auiTer 


a common recovery. Catherine, the wife of Thomas 
Robinsoti. having inrvived her mother, died in 
Juno 1842, without having suffered a recovery or 
executed any disentailini; assurance. There were 
four children of the marriage, vix. two sons and two 
daughters. Thomas Gaskell Robinson, tho eldest 
son of the marriage, attained tho ago of twenty-one 
years on the Ifith of July, 1849, and in December 
of that year executed a disentailing assuranoe, bar- 
ring the entail and all remainders in the aiid real 
estate, in March 1851 T. G. Robinson, by hla 
father, who acted as his authorised agent in that 
behalf, and with the father’s concurreni^ eon- 
tracted to sell the property to Thomas GaakdL 
T. G. Robinson and Thomas Kobiuson afterwards 
conveyed tho estate, subject to the said oon- 
tr^t for sale, and assigned the benefit of (ho 
said e.ontract, to Alexander Sianhouso. ObjeetionB 
to the title were raised by Thomas Gaskell, and thia 
special case was brought before the (kiurt for the 
purpose of taking the opinion of the Court npon the 
following questions: 1st. M’hcther, under the will 
of the testator and the events which had happened, 
and the subsequent dealings with the estate, T. G. 
Robinson did, upon the death of his mother, become 
tenant in tail thereof, or whether Catherine Robin- 
son was tenant iu fee simple, or what other estate 
and interest she had tliereiii ? 2nd. If the Conrt 
should be of opinion that T. G. Robinson did 
become such tenant in tail, whetlier tho settlement 
did or did not take effect as a settlement of the estate 
during the life of tlic said Tliumas Robinson ? and 
3rd. Whether in respect of the grounds of objec- 
tion, the plaintiff Slanbouse could or could not 
make a good and marketable title to tho estate in 
question ? 

Prior, for the plaintiff, conti iided that tho two 
duughtci s of the testator were by implication tenanta 
in common in tail with cross-remainders in tail be- 
tween them ; that the settlement was ineffectual to 
bar the entail ; and that T. G. Robiason became, on 
the death of his mother, tenant in tail, and that ho 
barred tlic entail in 1819. lie referred to Parr v. 
Swindells, 4 Russ. 283. 

Follett and W, M. James, for the defendant, 
contended tliat tho daughters took life cstotes only : 
that there was no implied gift to their issue; and 
tliut in the events wliich hod happened, the reversion 
in foe descended on Catherine Robinson, and was 
bound by the trusts of her settlement. If Mrs* 
Robinson bcciimc tenant in tail of the whole pro- 
perty, tlie husband by the settlement h^ relin- 
quished his right as tenant by the curtesy in favour 
of his children ; and it would be iu the power of the 
children to set np the settlement against a pur- 
cliascT. 

TheViCL-CiiANCKLLOu, however, considered that 
the view taken hy the vendors was correct, and that 
a good marketable title had been shewn. 


Wednesday, Dec. 15. 

I Hkxtai.i. r. Chitatle. 

j Practice — Ejcamination viva voce fte/brr the Mooter 
I of a party to the cause, under a decree made 5e- 
* fore thepassiny of the l.i hf 16 llcL c. 86. 

This woe a motion on behalf of tho defendant, 
Ann (’heatle, that she might be at liberty to cross- 
cxfimiiic the plaiiititf vivd voce before Master Tinney, 
to whom tho causes stood referred, or that the de- 
fendant might be at liberty to eruss-examine the 
plaintiff orally before one of the examiners of tho 
Court in the modt: prescribed by the 15 Si 16 Viet, 
c. KG, and the General Orders ot the Court, and that 
if necessary the plaintiff might be ordered to attend 
before the Master or before one of the oxaminera 
for j;iiat purpose, or that tlie defendant might be at 
liberiy to exhibit intcrrogalories for the cross-exa- 
miiiutiou of the plaintiff before the Master, and that 
it might bo ordered either by altering tlie decree 
made iu these causes dated the lO'h of July, 1851, 
or in such other manner ns the Court saouLd tliink 
fit, that the parties to the last-mentioned cause were 
to he examined upon interrogatories as tlie Master 
should direct. 

By tho decree of the lOih of July, 1851, a refer- 
ence was directed to the Master to take certain ac- 
counts, but no mention was made of the examina- 
tion of the parties. A state of faels and charges wu 
loft in tho Master’s-oilicc by tlie plaiutifl’on the27th 
of January, 1852, and another state of facts and 
cliorges was left by the defendant on the 5lh of 
March, 1852. At an attendance before tlie Master 
on tlie lOth of July, it was arranged t hat tho pl^in 
should be examined before him viva vocc, and that 
a short-hand writer slK>uld be engaged to take lus 
evidence. 

On the of July tho plaiu^ilf, whose affidavit 
had been left with the Muster, to town to 
be examined, and attended beibre the Master 
for that purpose, but the pUintitTs solicitor Mt 
having engaged a short-liaiiil writer, and having 
declined to do so, or to bear aiiv purl of tbeespenie, 
the defendant’s solicitor oficred to pay the exMluo 
of the shorl-haod writer, if the plaintiff wonlfi con- 
sent that the ooito ahould be coats in the causey and 
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thia oflfer having been declined, the oroM«exainiaa« prevent motion was in the nature of an appeal 
ttOR Ru not proceeded with, but the Master gave against sueh decision. 

toane to the d^endant to exhibit inteirogatories for UfaHtu and Smnh appeared for Hr. Beardshaw. 
auehcrosa-exaitiinaiion of the plaintiff. The Master, Glanr and Martiwhh for the official manager, 
hiOwever. noiv having a donbt whether he could, argued that the aigiiing of Mte proxy by Mr. Beard- 
ed) the recent vtatutev, examine upon interroga- ahaw constitiitcci a new contract, and after that the 
tOries, declined to pwceed with such examination, directnra were not hound to return the depnaits, and 
and the present motion waa accordingtv made. therefore tlie Ma<itcr waa riglit. in hia decision. 

Wiffrom and Hitchcock appeared In support of The VirK-(!iiAvn?i.i.oR said, that all the autho- 


the Diniiim, aail refurred to 15 & 16 Viet. e. 86, w. 28, ritirii hwl dpridnl tbnt iiprsniit tnkinK Rham in a 
ao. rh*), dO, and dl ; and 15 & 16 Viet. c. 80, s. 39. projected romimnv undertook to bear no expenses 
Bacon and TK. M. Jamu appeared for the incurred hy Ihoae who were endeavouring to form 
plaintitf. Biirh conipnnv. The sharehiddfTs onlv agreed to 

TJi« Vicn-CHANCELton made an ord«*r, giving take sharcji in the company when it should he formed, 
liberty to cross-examino the plaintiff vivd voce before j Tiiere was nn expn*9s agre^-ment in this ease, to re- 
one of the examiners of tho Court, and that the turn the deposit in cast' the Act failed ; and the only 
plaintiff should attend for tliat purpose, and also a ! iinestion turned upon the subsequent eondnet of 
tnpplemciiUl orrler, that tho parties to the muse ■ Mr. I'eardsliaw in signing the proxy, whereby he 
were to be examined on interrogatories as the Muster ' enabled the directors to continue^ nn undertaking, 
dionld direct. I **'d whethi'r that had rendereii him liable to con- 

tribute. Wlmt wOTe the circumatanees under which 
Wednendoyt Dee. 15. that was signeil ? Mr. Beardshaw thought that it was 

Lancaster v. Lancasticr. absolutely neee'«sarv to obtain tho Act in order to 

Pyaetiee^AffidavitH upon thcttitiff earntc against secure payment of the cxpense.q which hod been 
iftMofmng the comMon injunction. ^ gnaranteeil under an arrangement with the South- 
Boeon and Gifford appeared for the plaintiff in Eastern Hailway (*ompany. That was most im- 
fjhis case to shew cause against dissolving tlm common pnrtarit, and Mr. Beardshaw naturally supposed that 
il^liction to stay proceedings at law. The bill was what he was doing would enable the company to ob- 
RM in August last, and it was now proposed to use fain funds, out of which he himself would be repaid. 
aAdavits tiled on behalf of the plaintitf in opposition At all events it could not be said that he did any- 
io rile defendant's answer. thing hy which the direetors were* di.seharged from 

Matino and Goodeve, for the defendant, objected the undertaking to return the depoaifs in case the 
toriiese affidavits btMng road, as the new practice Act was not obtaincfl. Under those cireumstnnci's 
ffould not be applienbte to the present ease. his Honour's opinion was that Mr. Beardshaw's name 

The VicK-CHANCEM.oa said that his impression ought to he struck off the list of contributories, and 
was, that if ufion what the plaintiff was put to do. the Master's decision reversed. 


riUCttt’iJhtNCH, 


under the order whieh be has obtained* It asitli 
upon what is the practice in the office, forittfwi 
contended before me effi the motion that had rim 
papers been deposited with the Clerk of Reoordamid 
Writs, the'plaintiff might then have taken the otbeg 
defendant to assist him in the inspection andtomalai 
extracts and copies of them. Upon inquiry I havw 
ascertained that such a course would not have bactt 
allowed if the defendant, who had been ordered to 
deposit the papers, had objected to his atteudsnco* 
How, then, can there be a better right for a defend- 
ant to attend and inspect his ro-dcfeiidant's papers, 
when they are to he examined at. his own house ? I 
do not see why this should be allowed. If the plain- 
tiff could have said — "The matter is so peculiar 
that it is necessary to me tliat T should have the 
assistance of a particular defendant/' he should have 
applied to the Court for a special order on that 
ground. I think the defendant was justified in le- 
fusiing to allow the co-defendant, Robert Bartley, to 
bo present at the examination, and that, in truth, 
there has been nn impediment placed to prevent the 
plaintiff, his solicitors or agents, 'from having the 
proper inspection. With that exception there has 
been the fullest permission given to the plainW, his 
solicitors or agents, to have access to the documento 
as directed by tho order of the Court. 

Motion refused with eoiti. 


Common gate Courto. 


and had undertaken to do, he should be of opinion Order accordingly. 

that the injunction could not bo sustained^ the 

plaintifi' might come at the next seal, and move JVov. 20 and 23. 

for a new injunction. Hit Honour did not consider Bartley r. Bahti.rt. 

riiat the affidavits could be read. Practice ’■ Jnspeef ion of dneummia. 

— Where a plaintiff had obtained the naval order to 

Thuradayt Dee. 16. inajtect hy himself his solicUors. and agents, 

Gregory v . Atkinson. docvmenf's in one of the defendants* possession, a 

Practice^ Administration suits. co^-tirfendant has no right to attend sftrh inspect 

the course ot hearing this case, which was a /ion. if the defendant in tchosc possession the 

ereditor's suit for the administration of a testator's documents are, objects. 

personal estate. In the course of this cause the plaintiff had ob- 

TheVrcR-CHANCELLoa observed, that it appeared ' tained an order that ho might by himself, his snli- 
to him to be a matter for consideration whether ' citors, and agents, attend at ail convenient times, 
some alteration in tiie ordinary administration de- ; and inspect at on^ of the defendants' counting bouse, 
cne would not he desirable. Now that a simple ; certain deeds and dornments in his possession. The 
contract creditor was entitled to payment out of flie ; solicitor who had obtained the order attended for 
xcal eatete, it seemed that the Court had not kept ; that purpose, and he brought with him to assist in 
pace with the law upon the subject in directing the ! the inspection and explanation of these doruments, 
mare administration of the personal estate, wlicre I a co-defendnnt. This was obj(*ctcd to on the part of 
there might be real estate. | the defendant in whose possession tlie documents 

FoUett suggested that in such decrees there might ; were, admitting the right of tiio piaintifTs solicitor 
be directed an inquiry whether there was any real | to inspect them, but contending that such solicitor 
aatate. | could not constitute as liis axent for this purpose 

The Vice-Chancellor thought some such course j the co-dcfendant. The plaintiff now moved, on the 


would be desiroble. 

WMB-CKAMOBUOK SXmiBllSMT'S 
COmRT. 

SaportoU hy W. B. Bxstnxt, Ksq. of Liticoln's-inu, 
Bftrrister'Bt'Law. 

Thursday, Nov. 11. | 


ground of nn improper inti*rferencc with the plain- 
tiff's right to inspect, that the deeds and documents 
might he deposited for the usual purposes with the 
clerk of records and writs. 

Kenyon Parker for the motion. 

J, II. Pafmer, rontru. 

The ViCE-CfiAKCFi.LOR said, there having been 
an order made bv the Court permitting the plaintiff, 
his solicitors, and agents, at all convenient and rea- 


JtoTflE Dover AND Deal Railway Company, sonahle times, to inspect certain deeds and docn- 
ftc parte Bkardehaw. | ments, ho now alleges that he has not had the beno- • 

Conif’ibutory-- Cotidilionat deposit on shares. ; fit of this order, and that the defendant had failed j 

Where there is a special undertaking on the part j to comply with the exigency of that order, and so I 
pf dircetors to return deposit, if the contemplated \\m\ misrondurted himself to the plaintiff’s preju- '■ 
Act of Parliament should not pass ; and on the I dice ; for he say®, that when he went to the derenrl- ; 
failure of snr/i Art pausing, a circular was ffenfjunl'H house to ins|>ect the doruments and having j 
to alt the altuttees to attend a meeting, at which j taken with him another pcTSon, the defendant said : 
resolutions were, subsequently passed re/#«««o | *'I will let you, the plainfiff.oryoursolicitorsoragents, 
eonjitlence in the directors, and A. attended such ■ look at them and take copies, but 1 object to this 
meeting by proxy ; j person, who is, in fact, u defeiiclaiit, whom you have 

Meld, that he teas not a contributonf towards the brought with you. He cannot, therefore, be either 
mreliminary expenses. • the plainti tTs solicitor or agent, and he has no right 

in this case Mr. Beardshaw had taken 200 shares to inspect them, and you cannot depute him as your 
iu this project, and paid 420/. in deposit. A circu- agent.” The plaintiff thereupon says,—" Ho knows 
Isr was scut to each nllott(*e, containing an express more about those documents than any one else, and 
undertaking from the directors, to ri*tum the whole i 1 constitute him my agent.” Now, the queation is 
smoiint of deposits in case of failure of the Act. The ' thin.—supposo the doruments had been deposited in 
ri^did fail, an.'l Mr. Beardshaw, on application for : the usual way with the clerk of ixfcordsarid writs, 
bis depoatt, received back part. Another circular was i with the usual leave to inspect, and on an attendance 
then issued to him and other holders of shares, re- | before the clerk <»f the rerords and writs, the ro- 
qUMtiug their attendance at a mating to express | defendant had attended, and was objected to by the 
confidence in the directors, and in case of non- ! defendant who had so deposited them, can this co- 
flttondance penofially, they were requested to hcnd • defendant, according to tbe practice, be allowed to 
iffOXito, and tho circular ooucluded by saying, that i inspect them r If he would be allowed tligre, he 
la order to seenre the expenses which were gua- ought to he allowed to do so at the defendant's 
nmteed by the South-Eastern Railway Company, in house. I must, therefore, direct the motion to stand 
inMuanrc of an arrangement, it was absolutely oyer, so that Rome inquiry may bo made of tho 
ueoeaiiary that the directors shoulA obtain the Act. proper offii;ers of tbe court as to wliat the practice 
Hr. Beardshaw forwarded a proxy, and luhso. under such cirrumstatiees would have been, 
queiitly proceeded at law for the balance of the de- Thtesday, Nov, 2^i.— The Vick-Chanceli.or said, 

r ‘ts, in which he obtained a verdict, and recovered the question hero is, whether a plaintiff who has ob- 
The Master, in whoso office this company tained such an order has a right to constitute tbe 
hi course of being wound up, had placed Mr, defendant, Robert Bartley, his agent for tbe purpose 
Beardshaw upon the list of contriRnthries, and the of inspecting and taking copies of these documents 
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Reported by Auam Bittlxiwov and Jobe TROutsoi; 

Biqn. BarrMten-at-Law. 

COUNTY COURT APPEAL. 

Wednesday, Dec. 1. 

Wildes, Appellant; Mourie, Respondent. 
Clerk pf the peaee^Clerk of Secontl Court at See» 
sions^-Rolt of finest Sheriff-^W^ Geo. 3, c. 

3 Geo. 4, c. 46. 

The sheriff is not hound, as a mere ministerial 
officer, to levy all jines that may appear to he 
unpaid on the roll returned by the clerk pfiA/e 
peace, under the 3 Geo. 4, c. 46, and he ought 
not to levy where he has himse(f received ike 
fines. 

The clerk of the peace reccirmg fines in court tvili 
he liable Uf he neglect to enter such fines as paid 
on the roll made out by him and delivered to the 
sheriff), to the party paying such fines, if he re» 
ceives damage from such neglect. 

Qutere, whether the clerk of the peace will be liable 
where the fines are received in the Second Court 
by the person appointed to record the proceeds 
ceedings of the Second Court of Sessione, under 
the Geo. ,1. r. 28. 

Semble. that his liability will depend on the fact 
whether such appointee is the assistant pf the 
clerk of the peace or an original officer. 

This was an apiieul from the County Court of 
Kent, lioldcn at Maidstone. 

The respondent recovered 10/. damages from the 
appellant (the deputy clerk of the peace of Kent)t 
under the following circumHtuncL*s. 

The plaintiff was tried and convicted upon two 
several indictments for misdemeanour at the Unar- 
ter Sessions for tho county of Kent, in a second 
court holden under the statutes 59 Geo. 3, c. 2B« 
B. 1 ; 3 Gcq. 4, c. 40, ss. 2, 3 ; and 5 & G Viet. c. 38^ 
B. 4. The pTaiutiff was thereupon sentenced to pay a 
fine to tbe Queen of 4/. upon one indictment, and 
another fine of 21. upon the second indictment. The 
hues were immediately paid by the plaintiff's attor- 
ney to tho person appointed hy tiic clerk of tihus 
peace under tho said statutes, to act as Ills deputy ill 
rccordiniLtbe proceedings of tlie second court, and 
he, witlun five minutes after receiving tlie ftnos^ 
liandcd them over, in court, to tho under-sheriff. 

No entry was made of tho receipt and paymonfi 
over the fine, and no written statement of the cnaaBS 
in reifiiect of which the money was' handed over to 
the under-sheriff appears to have been given to 
him. Within twenty-one days Afterwards, riie clerk 
of tho peace, in obedience to tlie 3 Geo. 4, e. 46, 
B. 2, sent a roll containing a copy *' of all forfeited 
recognisances, fiues, issues, and ampreiamontB, and 
sums of money paid in satisfaction of them, set or 
imposed hy, or lost or forfeited/' to the sherift 
with writs of distringas and capias or fieri fadis» 
and capias addressed to the sheriff for tbe purpose of 
levying the amounts. 

From this roll there was omitted all mention of 
the money paid in Mtisfaction of tbe two fines In* 
posed on the respondent, and, indeed, the desk of 
tbe peace knew nothing of tbe matter. 

Tbo slieriff proceeded to execute tbe writs so sent 
to him hy tho clerk of tbe peeoe, and took-the plain- 
tiff into custody, whence, after giving security, and on 
the circumstariOBs being exfdained, bo was released* 
Tbe plaintiff then brought this action. 

The plaint alleged that the appdhuit so negUiintly 




mi(dii4, 


mordedthejprocsMdintflliftt lie neileeted to make i 
an entry of the payment of the tinea ; tbat.when the 
reeord was made up, the name of the plaintiff was 
entered in the roll as liable^ and not in the roll • i 
of those who had paid | that the defendant sent j 
the said list to the sheriv, who arrested and inipri- i 
Boned Che plaint ilTt and it then alleeed that his arrest i 
arose from tite negligence of the defendant’s assist- i 
ant or servant. 

At the eluiic of the case it was contended for the ; 
ajipe llant that no cause of action existed against i 

1st. Decauae the said appointee was not in law tlie < 
aasistaiit of the ap^ioliant, and that the appellant i 
WIB not lintile for his acts or omissions. i 

Sadly. That he could not bo liable, ns the ap- ( 
pointre was not autliurised to receive the fioos. i 

MIy. That it woa not the appellant’a duty to 
maike an eniry of money which had not come to his i 
hands, but had at once been paid over to the under- i 
sheriff. . 

The learned judge held, 

1st. That ttie appellant, was responsible for tbc 
acts of his deputy ho appointed os aforesaid. 

2ndly. Tliat if tlie deputv bad no authurify to re- 
ceivo the fines, still, oa he had in foot rcroived them, 
it was no answer to say that he ought not to havo 
received tlicm. 

3rdly. Thiif the roll having been made up by tho 
appelluni, and Hont by him to the shrrifT, with a 
writ and an oath inilorsed in the particular form, it 
was for the -jury to say whether tho appellant had i 
not boon guilty of a breach of duty in not taking 
care^ tlmt the roll was mailo out correctly in every | 
parti(*ul.ir, h^rause the sheriff was a winisterin! 
officer^ ami hound to execute the writs sent with 
ike rott. 

By the .*5 Geo. 4, c. 4fi (on Act for fbo more 
roerdv return and levying of Fines, Penalties, and 
Forfeitures, and Uecognizancoa estreated), sec. 2. 
aU firifs, isHiU's, Ac. set. imposed, by any jus- 
tiees of the peace, shall be certified by them to the 
derk of tiu* peace, in writing, containing the names 
of the part irs, the sum forfeited, and the cause of 
eadi forfeiture, on or before fbo ensuing General or 
QuartcT Si'S'.inns ; and the clerk of the pewe shall 
copy on u roll aucii tiites. issues, Ac. together with all 
fines, issues, &e. imposed or forfeited at such Court 
of General or Quurter Sessions, and shall, within 
twwt)[-on4' ilavM, 8<*nd a copy of such roll, with a 
writ of dialiinga- and capias, or fieri facias and capias, 
to the slientr «if the county, ike. which shall he, the 
authority to sueli dierifffor proceeding to the imme- 
diate levying iind recovering of such fines, issues, Ac. 
on the goods and chattols of such Beverul persons, nr 
for taking into custody the bodies of such persons, in ! 
case sufficient goods and chattels bhnll not lie found ! 
whereon distivss can be made for the recovery 
thereof. 

By sec. *<. the dork of the pen(M>, before he shall 
deliver sudi r«dl to tho sherifT. shall make, oath, 
which oath sliatl he indorsed on the hack of the writ, 
or of the said roll attached thereto, such derk of tho 
peace stating therein all such tines, issues, Ac. which 
ih>^U have heen paid, or otherwise iiccnimted for, and 
flttch oath shall he in the form following* — 

“I, A. II. derk of the peace, for the eountv of 
B. make oath that this roll is truly and carefully 
made up and examined, and that all fines, issues, 
amercianieuts, recugnisanccs, and forfeitures which 
were set, lost, imposed, or forfeited, and in right and 
due course of law ought (o be levied and paid, are, 
to the best of mv knowledge and understanding, in- 
•ertod in the saiil mil, and that in the said roll arc 
aliO continued and expressed iiH .such fines as have 
been paid' to or n><vived by me. either in (^iiirt or 
otherwise, without, any wilful or fraudulent dis- 
dhargtt, omission misnuinor, or defect whatever.— 
So help ino God.** , 

Tho form of I ho writ to the aheriff required by 
lec. 2, and given in the schedule to the Act. re(|uires 
Uso aheriff' ** of all the goods, Ac. of oil and singular 
the persons in the aeveral extraets of this writ an- 
nexed, to cause to be levied oil ntid singulifr the 
debtn and sums of money in the same extracts 
severally impimed and climbed, ao that the money 
may be ri'ady for payment at the. next- General 
Quarter Sessions, of the Peace, to be paid over in 
aucli milliner IIS any two or more* of the Lords Com- 
miasionera of her Majesty's Treasury may dire<*l ; 
■nd if any of the said several debts cannot hi* levied 
by reason of no goods or chattels being to he found 
belonging to the parties, then in all cases to take the 
bodies of tlie parties refusing to pay the afore.saiil 
^bts, and Imlge them in the gaol, thereto await the 
decMoii of the jiisticies, Ac. unless tho parties shall 
hnvB given suHieient security,*’ Ac. 

By the 59 Geo. 3, c. 28 (an Act to empower 
mugntratos to divide the (Jourt of Quarter Session.q), 
■eo. 1, Courts of Quarter Seasons or General Hessions 
of the Peace may appoint two or more justices to 
ibrm a Court to sit apart from them. 

By see. 3, the clerk of the peace or his deputy is 
tor appoint a fit and sufliclent person to mcord tho 
pfoemngs eo had befare the josttces sitting apart ; 
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raeh proceedings to be delivered over to the clerk of 
the pem, and be deemed to be a part of the lecorda 
of aoch session, as if the same had been recorded by 
the clerk of the peace himself ; end the justices at 
the quarter session arc to make an order upon the 
county treasurer to pay to the picrk of the peace such 
sum as they deem a lit and n^sotiable remuneration 
to the derk of the peace for such purpose. 

The 5 A 6 Viet. c. 38, s, 4, extends tho power of 
jiistict's at quarter sessions or adjourned quarter 
Bussioii.s to divide the court. 

Depfles, for the appellipit.— The ruling of the judge 
was ineorrect. There is no relation of master and 
servant between the clerk of the peace and the person 
appointed to record the proceedings of the second 
court. The TiO Geo. 3, e. 28, authorises the elerk of 
the peace to appoint such person, atul it is true his is 
tho hand by which the remuneration reaches tho 
appointee. There might be a ground of complaint 
against the clerk of the peace for not appointing a fit 
and proper person ; but it is sought to make the clerk 
of tho peace liable here for omitting to enter fines as 
paid, when he himself did not receive them. Nor is 
there the same relation hero as between the shoriff 
and his under-sheriff or bailiffs, as in law thev (in- 
stitute hut one fiorson. {Cook v. Palmer, 6 H. AC. 
7.39; Crowder v. Lovut, 8 B. AC. 598; Cameron 
V. Reynolds, Cowp. 403.) 1*hpn by the statute the 
appointee is to record the proceedings of the second 
court. The receipt of the fines, or making up the roll 
of fines, is no |iart of such duty. The fines were 
handed in to the appointee, who within five minutes 
handed them over to the sheriff, so that it is as if 
the fines liad been paid to the sheriff in the first 
instance. The clerk of the peace hail no knowledge 
of the payment when he made out the roll of fines; 
besides, the sheriff is tho proper officer to receive 
fines, and it is doubtful whether the clerk of the 
peace can receive them at all. (Dalton's Country 
Jiistiro. tit. Sessions, e. 185; Burns* Justice, 

“ Sheriff.”) Tho clerk of the peace only detmses to 
tite best of his knowledge and belief as to the fines 
that ought to be levied ; and he is to insert upon 
the roll the fines imposed at fietty sessions as W'ell 
as At the quarter sessions. And in making up the 
roll the proper course was to omit what the sheriff 
had received, because he would know of such 
moneys that they were in his hands, and the writ 
satisfied. So also of all sums which within twenty - 
one days tho sheriff' might receive of his officer. 
Then the 3 Geo. 4, o. 4G, s. 10. imposes a penalty of 
.V)/. for non-perfonnmiee of the duties required by 
the Act, and that would seem to be the remedy that 
ought to have Wen pursued in this instance. 

I ICoLKHinoK, ,1. — ^That does not take away the 
I plaintiff's eoinmon law right to dumage.-i for tho false 
! imprisoiimcnt.] Lastly, it was a I’lear misdirection 
to tell the iiiry that the sheriff was a mere ministerial 
officer, and lioutid to levy according to the roll. 

Rihton, for the respondont.' -No matter whose 
<luty it is to roftcive the tines in court, the sheriff 
cannot proceed to low and r«»cover them until he is 
put in motion by the clerk of tho The clerk 

of the peace, therefore, is hound to make up the roll 
correctly, and rrspnn}*ildc for not doing so. The 
oath shows that this is flic duty of the clerk of the 
peace. It does not appear on the case that the 
sheriff knew that he Imd received the fines of the 
plaintiff ns sut out in the roll, hut only that two 
fiiiins of money were handed to him. [Ehle, J. — 
The judge, by his direction, made the rt»ceipt by the 
slicrift* wholly immaterial, as he fold the jury lhal the 
sheriff' was a mere ministerial offici'r, and bound to 
levy the tines uecording to the writ sent with the 
roll 1 

(loi.ERTixiE, J. — In this case there must he a new 
trial, on the ground of misdirection . for when the 
judge told the jury that the sheriff w'as a purely 
ministerial officer, and could exeroisc no discretion 
ill the matter, he made many circumstanees that 
were material, immaterial, and misled them. Look- 
ing at the statute. 3 Geo. 4, c. 4(i, I think we ought 
not to give a strict and unreasomihle construction to 
the language of tho oath in the third section. The 
clerk of the peace is to make a return of the fines 
which have boon impo.sed at the quarter sessions, 
and also those certified bv the justices to have been 
impnseti out of sessions, some of which the statute 
contemplates ho may hawe receive.!, and at a perioil 
not exceeding twenfv-oue days from the (|aarter 
sessions, he is to mako out a roil containing an | 
acoount both of the fines rortified bv tho jiistioos. 
and also of those paid or to be paid in lieu or satis- 
faction. He is to send a ropy of this roll with a 
writ annexed, for levying the fines,^ to tho sheriff, 
and accompanying this is the oath indorsed. The 
oath is positive as to all fines that have been 
paid to the derk of the fieace, but it is only conjec- 
tural and conditional as to those which may have 
been paid to the aheriff ; for the words, ” all fines 
which, in right and due course of law. ought to be 
levied and paid, are, to the best of my knowledge 
and understanding, inserted in the roll,” are conjec- 
tural only ; but the words, and that in the said roll 
are coutestted and expressed all such fines as have been 
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paid to or received by ue/' are absolute ; aud under 
this latter bead I tbink the derk of the peace baa made 
default in not having entered these fines as paid. 
Home of the fines in the roll may have been paid to 
the sheriff between the dates of thdr Imposition and 
the delivery of the roll to him. The clerk of tho 
peace, therefore, can only say, as fiur as he know8» 
that tho roll is correct ns to the unpaid fines; On 
the receipt of this roll the sherilTs dntv Is not 
merely ministerial ; be is nut to act on the face of 
as ttiat would be a very great injustiee, and Iho 
words of the statiito cannot be consider^ to gO to 
that length; there must, therefore, beaneurtnaL 
Isut wo may as well stato now what is our opfadOB 
AS to the duty of tho clerk of the peace. HupposiDg 
him to have received the fine, and to have omittw 
to enter it as paid on the roll, and that then the 
sheriff, not knowing of the payment, levies, althoiuA 
a sheriff himself may not be ijuitc free from ncgB* 
genro, particularly when, as in tliis ease, it may bo 
handed over, yet I think there would be a breach 
of duty if the fine were paid to tho clerk himwlf. 
But in this case tho fine was paid to tho appointco 
and by him handed over to the sherifi* ; aud whether 
any breach of duty by him e^onstitutes negligence on 
the part of the clerk of the peace, depends upon thO 
relation between the clerk and his appointee, and 
we have not quite sufficient facts before us to decide 
this point. If the caso goes to a second trial, all tbo 
circumstances should be inquired into that tend to 
shew whether he was a servant of the defendant or 
not. » 


sheriff was bound to levy. From that view I bn* 
tirely dissent The sheriff is supposed to bo present 
in a criminal court, and when a prisoner is sentanoed 
to bo fined, and. in default, to be imprisoned, it hi 
his duty, during such imprisonment, to receive tha 
fine in order that the imprisonment may bo brought 
to an end. Tho roll ought to bo made up by the 
clerk of tho peace, including all fines eith^ paid or 
to be paid ; out 1 am not clear that it is his doty to 
enter on the roll what he has reason to think may 
have been paid to the aheriff; and T by no meaag 
say it was bis duty to ascertain, at his peril, the cor* 
rectiicBs of his entries on tho roU. The sheriff ie« 
ceivoH this writ to enable him to have the moneg 
ready fur the Commisaioners of tiie TTOosury on m 
certain day, and if ho has obtained the money be* 
forehand, he has nothing more to do than to pay It 
over at the time appoints to the commisRioners. 1 
think that, under the statute, the clerk of the peace 
is authorised to receive fines in court, which, if not 
done, and damages onaue, ho is liable ; but here it 
was paid to his deputy, and the question, thereforOr 
is, is such an officer a statutable officer, having 
original authority } As far as the appointment goes 
it would look as'xf he were an original officer, bnt 
the justices at quarter sessions are to make an order 
on the county treasurer to pay to the dork of the pcaeo 
reasonable remnneration for such officer. If the 
derk of the poaco were to appoint his articled cleric, 
to record the proceedings of the second court, that 
would be a strong circumstance to show that he vras 
merely an assistant, for whom the clerk of the peace 
was responsible. The fhete, however, were not ex- 
amined at tho trial with a view to this point, and it 
seems to me, therefore, that there must be a new 
trial ; and that the result will depond on the point 
whether tho appointee was acting as an original 
(»fficor, or merely as assistant to the clerk of the 
poacc. New trial ordered. No cot/t. 


COURT or aatcsBQUSR. 

Reported by Fskukkicx BaitiXy and G. J. II. niassLlC* 
JSsqrs. Barristors-at-Law. 

Wednesday, Noe, 17. 

CjirissFiKi.n and Others, Administrators, Ao. 
c. Such. 

Detinue -^Pleading- Payment into court. 

In detinue for goods, defendant pleaded — Isf, 
except as to part, non detinet : 2nd, as to that 
pari, and as to the further maintenance of the me* 
tiou in respect thei'eof, that after the eommeruie^ 
metit of the suit he delieered that part to the 
plaintiff, who then accented it from the defend* 
ant: and, "\rd, as to the flatnages, by reason gf 
the detention thereof payment into court of\s. 
averring that no further damage was s%istained 
by reason of such detention. General demurrer 
to the two last pleas : ... 

Held, that both pleas were good. Thejirstda* 
marred to, because if all orvtny of the goads are 
delivered up after suit, the plamtiff should Aaae 
no jttdgment to recover them, or their vuluCf M 
only judgment to recover damages for their da* 
tefition,ifthe plaintiff has sustained any, atkor* 
wise not: and for the residue the pUAut^ meoff 
have the usual Judgment to recover ihamt or tMr 
value, awl damages for their detentiaih 2Be 
last plea it good, because in ail personal aeium 
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j may bt* paid into court by way ofcompan^ 
oatian or amenthi, IMinne t> a personal action 
in which such eompensation is sought to be re- 
covered, although the goods, or their value, is 
also sought to be recovered, and such a case is 
within the spirit of the li Sc 4 Wm. 4, c, 42. 
Detinue for Kooda. 

/’/M'-excKptasto u certain portion of those goods 
—non dotinet; and 2nd. as to tluit portion, that 
plaiDtUfs ought not further to maintain their oc- 
tion in respect thereof, because, after the commcnco- 
ment of the snit, the dofendant delivered the same 
to the phnntifiii, who then accepted and received 
them : and lastljr, as to the damages sustained bv 
the plaintiflb, by reason of the detention of those 
goods, defendant brought into court Is. alleging 
that the plaintiffs had not sustained damage to a 
greater amount by reason of the said detontiou. 
General demurrer to the two last pleas. 

WiUes for Uie plaintiffs, in support of the dc- 
mmrer. — The pleas are bad in substance; they 
merely go to the damai^, and do not answer the 
subject-matter of the action. The action of detinue 
k one of a peculiar nature, and does not admit of 
payment of money into court.' The second pleu can- 
not be supported, inasmuch as it is not necessary, in 
order to maintain the action, that the defendant 
ahoiild have returned the goods after it was com- 1 
menced. What is alleged is, that the defendant, at i 
some time before action, detained the goods. Such ' 
detainer is admitted by the plea : it admits the cause 
of action, and answers only one of the consequences. 
In the action of detinue there are three things for 
thc.consideration of the jury— the goods themselves. 


were delivered and when they were redelivered. It 
is a mistake to say the pleas are only to the damages, 
they are to the goods; be delivers all ho admits he 
ever had, and pays the money into court for the deten- 
tion of them. At all ev^mts, if they do not answer the 
whole cause of action, they offer a defence to part of 
it, and are to that extent good. (Henry v. Karl, 
B M. W. 228.) Tlio last plea is unobjectionable; 
it is a ))nynioiit into court ** by way of compensation 
or amends " within 3 & 4 Wm. 4, c. 42, s. 21 ; no difli- 
(;ulty (‘xists as to the costs, |he plaintiff may accept 
the inniicv which is paid into court, and the defend- 
ant will DC liable to pay him full costs. He also 
cited Clements v. Flight, 16 M. & M. 42. 

Willes ill reply. Cur. ado. vnlt. 

Thursday, Nov. 25.— Pou.orK, C.ll. delivered 
judgment.— Tn this case the plaintiff declared in 
detinue of divers goods of the value of 500/. and on 
a bailment to bo redelivered on request. As to a 
portion of the goods, the defendant pleaded non 
detinet ; and as to tlio residue, a second plea, that 
the plaintiff ought not further to inuintain his action 
to recover them or thoir value, because ho says, that 
nRer the commencement of tlie suit, the defendant 
delivered them to the plaintiff, who then acciqited 
them from the defendant ; and the defendant pleaded 
separately to tho damagob by reason of the detaining 
of those goods, a plea of payment of Is. into court, 
and contended tliat the averment f>f damage, by 
reason of the detention of the goods, did not exceed 
that sum. This was the last picii. To the two last 
pleas there was a genera! demurrer. It was argued 
upon tho 17th inst. :ind after consideration, and upon 

, ^ reference to the old authorities, are are all of opinion 

the* value of the goods, and "damages for their deten- ! that both pleas are good. As to the second, it was 
tion* Tlio jury may find that flic goods have been j to be observed that it is pleaded in bar only of the 


redeliverod to the plaintiffs, and excuse themselves 
from assessing their value, as in Williams v. Archer, 
5 C.B. 318. There no plea of redolivery was on the 


delivery of the goods specilted or their value, and it 
seems to be highly reasonable to hold that the object 
of the suit being the recovery of goods in specie or 


record, and none is iiecessary ; none, therefore, can ! their value to be assessed by the jury, and also 
be pleaded. [Platt, U.— Suppose those pleas were damage oeeasioned by their detention, the first 
the only pleas on the record, and the jury foiiiid for object is completely answered by delivery to, and 
tho plaintiffs, the judgment would be to recover the acceptance by the plaintiff*, of ilie goods sini'o the 
foodf which have been redelivered.] The jury at I commenmnent of the suit, leaving the plaintiff 
the trial may take that fact into their consideration, * to recover hy verdict of the jury the damage 
and confine tliemselvcs to assessing their value, ami ; he has sustoined bv the goods being improperly 


damages for their detention; there <woold be no 
judgment for their redolivery, as in Williams v. 
Archer, The plea merely sets up .t matter 
to be” considers by the jury in connection 
with the other circumstances of the case. The 


detained. The old authorities completely bear 
out this view of the case, in Urooke*s Abridg- 
ment, title “Tender,'' placititm 38 (refcrrccl to 
! in Vincf s Abridgment, “ Detinue," b. 5, placit. 
5H), it is said, “ Detinue de divers p’cels de b'ns, 


plea should havo alleged cither that the dt-fondant ' tend del part de eux est bo’ pie dci tmx beri’at v'dict: 
liad always been ready and willing to deliver ! ct Ic contra ptiis v’dict, ou iemrst taxe iiii foriiiii’ 


been good. (Com. Dig. tit. “ Ploadpr," 2 X. 5.) No where the case is found at length. That case was 
each re-delivery is here averred ; the consequence - heard before all the judges. It was an ai^tion of 
of eupporting the pleas in question would lie to de- ; detinue for .several goods which were connected in 
privatne nlaintifTsofthe costs of the writ; puttingaside value at one sum in tho declaration before tho jury ; 
the lait plea, the second plea is to the farther main- i and the que.stion was, whether any juflgment could 
tenance of the suit : then they can have no costs be- ' he given upon the venliet, and the majority were of 
MUie no judnnent, their only course being to discon- 1 opinion it could be given for the whole value ; and 
tinue. (Wollen v. Smith, 9 A. A £. !t0o.) Although i if all the grmds were not given up, and one article 
therefore, they were right in bringing the action, their | was withheld, the defendant «vas liable for the value 
would be deprived of costs, because the defendant ■ of all. The eontention on the part of the defendant 
chose to put them in the wrong. [Platt, K. — Suppose | having been that the different goods should have 
thev go to trial upon the suflicieney of the damages ' been valued separatelv, so that if one chattel only 
paid into court, where is the harm .’] It docs not | was withheld, the defendant would be liable for the 
follow that because the. jury may assess damages for ■ value of that chattel only, and, according to the 
the detention, the defendant should be at liberty to ! Year- Rooks, this was generally thought right, 
plead to them; then, if the last plea is bad, the; although the majority of the Judges decided other- 
second plea being to the further maintenance of the j wise. In the course of the discussion, Fairfax, .1. 
action, is also, as, should the plaintiffs proceed, they ' said that in detinue for two things, the dcfondiint 
are deprived of costs, and can only obtain costs hy * might at first have given up one, and plead as to the 
foregoing the legal right they possess of having the | other, which seems to have been conceded, and the 
questiou of re-delivery determined by a jury. inconvenience insisted on on the other side might have 

Lush, coDtrk.— The plea was put on fhe record ' been avoided if it took place before verdict; after ver- 
before the passing of the Common Jjaw Procedure | diet it was too late, and then to pay the value of all 
Act, 1852 ; the demurrer was after the commence- if one article was not delivered up. This is very 
ment of that Act ; it therefore applies, and the oh- 1 clear and iiitclligible. If there is a good defence to 
jectinna must bo confined to the merits. [Pauke, B. , part of the goods, by reason that the defendant was 
—The new .Act says that the plaintiff may objeckto i always ready to deliver, and the jury assossed the 
the plea that it Is defective in substance. It does value of the residue of the goods, and we presume 
not enable you to plead different picas to what you ! damages also, but none as to tho other goods actu- 
could do before. It does not enable you to plead to ' ally delivered up ; yet if tiicro was no defence as to 
the damages.] The picas taken together answer the ’ tho part delivered up, then the jury will assess the 
whole cause of ai'tion, and say as to tho good.s dr- ! vnliu' ns to the residue, and damages for the prior 
fendatit delivered them back, as to tho damages for | detention of the part delivered up. In another caise, 
their detention be pays money into court; unless the ‘ however, a part of the goods was produced in court, 
pleas are good the plaintiffs may go on and recover i and delivered to the plaintiff. The dcfcndaiif 
judjnncnt for the defendant to deliver up to the ' assenting to the delivery, and no damages were 
plaintiffB the identical goods which the plaintiffs have I assessed against him, he was simply amerced ; pro- 
already in their possession. The second plea is per- I hahly because the articles sought to be recovered 
ibetly good. In Vin. Ab. “ Detinue," D. 5, pi. 5H, t wore deeds, and no damage shewn by their having 
it Is laid down that in “detinneof divers parcels of . been detain(*d. That case was in the 38 Kdw. 3, 
goods, tender of part of them is a good plea of fhem fol. 36, and it is stated. ** Detinue brought for deeds; 
More verdict." So in Rolls, Abr. " Detinue," K. ! some wore produced ; the defendant pleaded non 
it is said that where charters were burnt the judg- detinet as to the remainder. Those produced wore 
mont was not to recover the charters, but the value • delivered up to the plaintiff ; tlie defendant was 
^ the land as damages ; and in Williams v. Archer , , amerced for tho detainer." And in the subsequent 
5 C. R. 318, it was licld that where there had been ; case, 36 Hen. 6, fol. 26 b, also of detinue of deeds, 
A i^delivery of the goods under a judge's order ; the Court refus^ the prayer of damans for deten- 
Rfler plea, the measure of damages was the difference j tion of the deeds, as to which the defendant said 
in value between what they were worth when | nothing, becanso the ^dain^ had not been delayed, 


and they gave him jndgment to recover the deeda. 
It seems, therefore, in detinue for goods, if dh or 
any ard delivered up after suit, tm plaintiff eait 
have no jndgment to recover them or thoir value, 
for it would bo acti mriori, but he may have jnte- 
ment to recover damages for their detention, if tfio 
plaintiff has sustained any ; otherwise, not; and for 
the residue the plaintiff may have the usual judg- 
ment to recover them or their value, and damages 
for their detention ; and it seems to ns, therefore, 
that tho pleii as to the goods delivered up is good, 
and that the plaintiff ought not to have judgment 
to recover wlmt he has uready got. The lari plea 
is payment of money into court on account of 
damages for the detention. ' In the 3 & 4 Wm. 4, 
c. 42, a. 21, there is a provision, which seems to ua 
to apply to all actions, with the exceptions men- 
tioned, of which detinne is not one. In all personal 
actions, money may be paid into court by waj of 
compensation or amends ; this is a personal action, 
in which such compensation or amends is sought 
to bo recovered, although the goods or tlmir 
value, U also sought to be recovered. The case in 
witliin the spirit of the Act, and we think this plea 
is also good. Thero will be, therefore. 

Judgment for the dgfendainJ, 


enbjiatfttrul Courts. 

»umooA«m oovs*. 

Beporled by Dr. Wahoilotk, of Doclon' CoanaoUA 

Monday, Nov. 8. 

In the goods of Vi. Wilmott. 

Substituted executor —Grant of prolate to, 

K. W. appointed C. F. W, erecutor qf her wip', 
but in case he should he abroad, or otherwise in- 
capable of acting at the time of her death, then 
E. N. to act, but only during such Urns as 
C. P. W. should be abroad, or incapable tf acting 
from any other cause, C. F. W. died m the IHe- 
time qf the testatrix. Probate was granied to 
R. N. W. as executor substituted. 

Elizabeth W^ilmott, by her will dated the 22nd 
day of May, 1844, after giving various legacies 
bequeathed the residue of her property to her 
nephew, Charles Foley Wilmott, and then de- 
clares as follows T nominate, constitute, and 
appoint my said nephew. Charles Foley Wil- 
mott, executor of this my will ; but in casn the 
said Charles K. Wilmott shall happen at the time of 
my decease to be abroad, or from any other cause 
inrapable of acting oa such executor, then and in 
huch rase T appoint my said nephew, Kardley Ni- 
cholas Wilmott, executor, to act only during such 
time as the said Charles F. W'ilinott shall be resi- 
dent abroad, or otherwise incapable of acting as 
aforesaid." Charles F. Wilmott died on the 23rd day 
of March, 1852, in the lifetime of the teslatrix. The 
testatrix died in the month of Septeinher, 1852. 

Prati moved the Court to decree probate to 
E. N. Wilmott as substituted exoi;utor. If C. P. 
Wilmott had died abroad after the death of the 
tatrix, and probate hod been granted, os it might 
regularly have btien in that case, to £. N. Wilmott, 
such probate would not have been called in on thb 
death of Charles, but E. would have continued to 
act ; then why should he noU looking to^ the iutm- 
tion of the testatrix, and the words in which the in- 
teotiuii is expressed, take the grant now. The case 
was within Swint. dh Weills, p. 4, s. 19. “ Where- 
soever it is likely that tha testator would have sub- 
stituted ill the case not expressed, if he had remem- 
bered the same, as well ns in the ease expressed, 
there tbix substitution is to be admitted, as if the 
sariio case hod been expn*ssed." 

Sir J. Diidsux.— £. N. Wilmott is to act onlv 
daring such time os Charles shall be resident abroad, 
or otherwise incapable of acting os expressed, that 
is, frehu any other cause. These last words are very 
large, and though 1 have some hesitation in oomliig 
to that decision, 1 think I may grant the motioo. 


BRISTOL BANKRUPTCY COURT. 

Wednesday, Nov. 10. 

(Before Commissioner Mr. Seijt. Stephen.) 

He Audis, Onionp, and Lloyd, cjc parte Qoold* 
Hill of exchange— Aecepiance otherwise than In 
usual style tf ftrm^Protf against joint estate^ 
Non-liability ^partnership assets upon accepts 
once for private debt qf partner, where proper 
style of firm not used— Rejection of proqf 
There is no implied aulhori^ in law for onepminer 
to accept or give bills in the name of the jtrm to 
as to bind the partntrtfpp asHts in any 
maitnsr than in the usual and proper parHurtkh 
name, according to the nylc ef the Jim known io 
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tkB world, md wilA wMek iko poAUo Jkove bnn 
ooftminM by we end repuloliom : 

Therrfore whore ike form qf on oe^tanee given 
hg one qf o€oere,l portnm foT a wivoie debt, pur^ 
pofUog to be the oeeeptanee qf the firm, dieted 
jnm that olwaye need by theme, and with which 
new firm the pubUe hod not become oegnaintedt 
oproqf tendered ogoheet the Joint eetaie, upon an 
acceptance to difering, will be rgeeted ; and thie, 
aHhongh there ie no qwetion ae to the holder 

The. ba^rnpftfwl'been vine^ manufacturen at 
Gloucester^ carrying on business under the name or 
style of *' Addis* Onions* and Co.*' 

Lucae (Bristol) tendered a proof for 1001. against 
the toint estate of the bankrupts by Mr. William 
Goold* the holder of a bill of excRange for this 
amount stated to bear the acceptance of the firm* 
and which ho luid discounted for the drawer at an 
nno^ectionable rate of interest. 

Jvilkee (Gloucmter)* for the assignees* objected 
to the admissibility of the proof* and examined the 
eieditor* from which it appeared the proof was 
founded on a bill drawn by ono Henry J. Uoyd 
upon the firm* and tho acceptance writicn by 
Edmund Lloyd* one of tho partners who signed the 
name of the firm ns ** Addis* Onions, and Lloyd*' 
and not ** Addis* Onions* and Co** the proper style 
of the firm by which it was known to the world, 
and it was proved that the bill was given to the 
drawer in consideration of moneys advanced by him 
to Edmund Lli^d* the partner accepting for a private 
debt, and not for the purposes of the partnership. 
The bill was endorsed to Goold by the drawer for 
value. Before the bill arrived at maturity the 
firm of Addis, Onions, and Co. had become bank- 
rupt* and it. bad not been presented. It appeared 
there had been an arrangement between the drawer 
and Goold, the ^holder* that the latter should prove 
on the bill ajpiinst tho estate of tho bankrupts and 
roooivo tho dividend, the drawer being responsible 
for an^ deficiency. It was now argued against the 
rooeptiou of the proof~ls(. That the considcral ion 
for the acceptan(*e was a private debt of the bank- 
Edmund Lloyd, and not for a partnership 
liability. 2ridly,^ Thai the proof was inadmissible 
as against the joint estate, the acceptance being in 
tho names of ** Addis, Onions, and Lloyd** whereas 
tho proper name and style under which tho firm was 
trading and known to the world was ** Addis, Onions* 
and Co*' and it was therefore contended that Ed- 
mund Lloyd had no authority to accept bills to hind 
the partnership otlierwisc than that which the law 
implied, viz. to do so in the proper partnership name, 
and that this bill being aecepfed in tlio name of 
"Addis, Oiiifnia* and Lhyd," whiib was inapplicable 
to the roal name of tho firm, which was “Addis, 
Onions* and Co** the proof should be rejected. (Kirk 
V# BlurtoH, 0 Mee. A W. 28J.) 

.LttCdjr, ill support of the nrnnf, shewed that by the 
articles of partnership “ Addis. Onions, and Lloyd** 
was the style of the firm mutually ogrc'cd on between 
the partners* and that the bankrupt, Edmund Lloyd, 
bad protested to his partners against the use uf the 
style of*' Addis, Otiiems, and (ki.'* 

Wilkee, in reply* contended that the bankrupt, 
Lloyd* bad acquiesced in the adoption of Addis, 
Onions* and Co. as the style of tlic firm, and pro- 
duced receipts given by him on behalf of himself 
and pliers before and after the transaction in oiies- 
tion, in which the latter style of the firm had been 
adopted by him. It was also elicited that the arti- 
cles of partnership expressly stipulated by a mutual 
covenant between tlic parties that no acceptances of 
the firm should be given otherwise than for the pur- 
poses of the business. The acceptance in fiuestion 
navlng been ^ven for a private liability of the bank- 
rupt Lloyd, it was now insisted that it could not be 
admitted as a proof against tho joint estate of the 
partners* and must bo altogether reierted. 

Mr. Commissioner Stephen observed that the 
form of this acceptance differed from that always 
used bj the firm in their business* which was tlait of | 
** Addis, Onions* and Co. ;** and therefore it would 
appear that the public bad never become acquainted 
With the firm of '* Addis, Onions, and Llbvd.** If 
it had not been for the case of Kirk v. Blurton, 
rited from tho Ex. and decided in 1K41* he should 
have been inclined to think that the present proof 
might have been sustained, but as that derision had 
not been appealed from, tbeCourtwas bound by it. and 
to hold that* if an acceptance by '* Blurtoii and Co." 
could not bind a firm known to the world only as 
that of "Blnrton*'* ap an acceptance by "Addis, 
OoioiMl* and Lloyd*' could not bind a firm known 
only to the world as Addis, Onions* and Co.'* It 
was very true that the only style recognised by the 
artioles of psrtnersbip was .’bat of " Addis* Onions, 
•pd Lloyd*'* but it appeared that this was a more 
private agreement among the Mrtnerg, which was 
never acm on so fsr as the piuilic was ooiicorned : 
berides which there was the covenant which deprived 
Uoyd ud the other partners of all authority for 
using the name of the firm for any other than part- 1 
nerdiip pnrpoioB* The Court* however* ooniidered | 


the case was not free from doubt* and in rejecting 
the proof would give every facility for having t^ 
points involved broufdit before the Lords Justices, if 
It should bo thought advisable to appeal from this 
decision. Proqf rejected. 

XWBO&VBSrOT OOVST. 

Reported by BAVin Cxvo Maoxau* Bsq. of the Ifiddle 

Temple* BurUter-at>Lafir. 

Saturday, Dee. 11 
(Before the Chief Commibsionke.) 

PROTECTION CASE. 

Re Wm. Rothkry. 

Petition^-lleMidenee. 

If all the placee where a petitioner hae resided for 
eix months previous to filing his petition are not 
fully seih forth, the petition will he dismissed. 
This insolvent was opposed by Cooke, and sup- 
ported by Macrae, 

It appeared upon the examination of tho opposing 
counsel* that tho petitioner, who had rosidrd in the 
Burlington Arcad<«* had* between tho time of giving 
instructions to his attorney to prepare his petition* 
and the date of filing if, shut up his house in the 
Arcade* and removed with his goods to Bucking- 
ham-place, Pimlico, lie was, however, indebted 
for the rent of the hou.se in tho Burlington Arcade 
up to this date, and, in fact, held the lease of it. 

Cooke submitted, that as the petition required 
that all an insoivent*.s rrsideiiccs for six months 
previous to tho date of filing it* should be stated* 
and os he hud omitted to mention the new rosidcnce 
in Buckingbam-placc, the p(‘titioii being incorrect 
andliiifriie, must be dismissed. There was no powder 
to amend the {letition. 

Marrae submitted, that as the now rcsidemw was 
a men) lodging, and us thc^insolvent was still liable 
for the rent uf his house in the Arcade, it miglit he 
a doubtful point whether that was still not his rrsi- 
denee, as, in point of law, a new domicile was not 
acquired until the original domicile hud bi^cn aban- 
doned fiicto et unimo. (Sc'C Macrae's Insolvent 
Practice, KMi.) 

The Chirk Commiskionku thought the latter 
rosidciice ought also to have been mentioned in the 
petition, and being omitted the |M‘tition was not in 
the form rc(]uin*d by the Act of Parliament. As 
there was no power of amendment, tlic peliiiuii 
must he dismissed. Petition dismissed . 

He CiKo. 1liciiA.nu Dax. 

Appointment of assignee - Country case. 

The Court has pouter to apjwiut an assignee under 
the 1 2 Viet. c. lit), in cases heard under that 

statute in th** County Courts. 

This insolvent, a clerk in the Excliequer-oflSce, 
was heard and discltargcd at Dover, u short time 
since. 

Cooke, Vi’dayt applied for tho appointment of an 
assignee, no person having been noniinatc^d by the 
County Court. The creditor nominatedhy the present 
proceedings was Mr.Tatham, a creditor fiw 185/. costs 
incurred as proctor for Airs. Dax in obtaining a 
divorce, a menso et ihoro. Mr. Tutlmm was recom- 
mended by eleven creditors* whose debts amounted , 
tol.lOO/. 

ThcCuiRF Commissioner asked wliysomc cre- 
ditors had been iLsked to support the nomination and 
otliors not. 

Clarke, of tho firm of Nichnlls and Clarke, at- : 
torneys for Mr. Tutliam, said, that all tho credi- 
tors whose debts had beon considered buna fide* hod 
been (Milled upon. 

The Chirk Commissionrk said, he did not like 
to make the appointment behind the backs of some 
of the parties, and therefore the better way would 
ho to give notice of this application by advertise- 
ment. 

Monday, Nov. 22. 

(Before Mr. Commissioner Piiillifs.) 

PROTECTION (HSE. 

JRe BonKnr I^cKw^oon. 

Petition — Attestation. 

If the petition he not duty attested, it will be 
dismissed. 

This potitioncr came up for bis examination on 
his interim order. 

Bicker Caarten, for creditoni, directed the atten- 
tion of the Court to the form of attestation at the 
foot of the petition, which was ns follows " Signed 
in tho presence of G. W. for T. S. W. of , attor- 

ney or agent in tho matter of the above petition ;** 
and submitted that, the attestation was contrary to 
the 4tb rule, which re(|uirfs that each sheet of the 
petition and schedule shall bo signed by tho peti- 
tioner in the presence of, and shall be attested by. 
Ills Bttonfity. The petition not being duly attested 
must bo dismissed. 

The Couht held tbo objection fatal. 

Petition dimissed. 


IRISH INSOLVENT DEBTORS COURT^ 
DUBLIN. 

Reported bj J. lovr* Rsq. Bairisfeer-at Jaw. 

Nbvem&tfr* 1852, 

Re Agnes Hackney. 

Creditor's petition, filed by w\fc of credUar*^ 
Pauper declaration. 

Where a debtor is arrested at ike euii qfa craiUigt 
who has gone to America, and the wife qf Ifrt 
creditor files a petition and veidinq order, mndot 
3 4 Viet. e. 107. s, 19 lEngl'ick anahgouc» 

1^2 Viet, e, 110, s. 36], so as to prevent iha ■ 
insolvents being discharged under the Pmqser 
Prisoners* Act, such petition and vesting ardor 
will be set aside. 

The insolvent bad been dealing with a Dublin 
shopkeeper who hod gone to America* leaving bis 
wife after him carrying on business as u.sual. The 
account having run up to a considerable amountj 
partly after and i^tly before the shopkeeper bad 
left Dublin* the insolveui was sued in bis nemOs 
arrested* and sent to prison. There is here what ia 
called tho Pauper Prisoners* Act* 5 & G c. 92» 
s. B* which authorises tho discharge of a prisoner 
committed for debt who makes a declaration pursuani 
to the statute* that he or she is without any means of 
support, and not entitled to property lu possearion* 
reversion, or otherwise. Tho disebargo tokes place 
at thn expiration of twenty-one da^afrom the making 
of this declaration and its publication in tho Oaieite, 
unless the creditor files a petition on which a vetting 
order is founded, and which has the effect of pre* 
venting the discharge of the debtor until he files Ids 
schednle and comes up to be heard under the Insol- 
vent Act. Tho insolvent in tho present instance^ 
having taken the pauper declaration, was upon the 
point of being discharged, when the wife of the 
shopkeeper, at whoso suit she was in custody* filed * 
creditor's petition* pursuant to the statute* and 
called upon the insolvent to file a scheduloand come 
up to be heard. 

' Curran now moved to have the insolvent dis- 
charged from custody* and (he petition and vesting 
order set aside, on the ground that it was not com- 
petent for the wife of a creditor, or any other person 
but the creditor himself, to file such petition oc 
obtain a vesting order thereon. The statute pro- 
vided that " If any prisoner chargiMl in execution for 
any debt, damages, or any costs* or sum or suma of 
money, or committed for* or by roaaou of any con- 
tempt of any^ouri whatsuevor, for nonpayment ^of 
any sum or sums of money, or of costs taxed or nn* 
taxed, cither ordered to be paid or to the payment 
of which such prisoner would be liable iu purging 
such contempt, or in any manner iu consequence or 
by reason of such contempt* shall nut within twenty- 
one days next after the time appointed for the com- 
mencement of this Act, make satisfaction to the 
creditor or creditors at whose suit such prisoner shall 
have been ao committed or charged in execution for 
such debt or damages* or to the (icrson or persons 
entitled to the money for the nonpayment of wbidx 
such prisoner ahall have been in contempt* or to tho 
payment of which such prisoner would op liidile in 
conse(|Ueucc. or by reason of such contempt, or of 
any prisoner who after tlie time appointed for the 
commencement of this Act shall be committed to 
any prison or goal* and charged in execution for any 
debt or damages* or any costs, or sum or sums of 
money, or committed for or by reason of any sucdi 
contempt as aforesaid, shall not within twenty-ono 
(lavs next after such prisoner shall be so committed 
or charged in execution as aforesaid, make satisfac- 
tion to the creditor or creditors at whose suit such 
pri.soiicr shall have been so CAimmittcd or chaiged in 
execution, or to the person or persons entitled to tho 
tnoiipy, for nonpayment of which si ch prisoners]^ 
have iicen in contempt, or to the paymen. of which 
such prisoner would oe liable in consequence or by 
reason of such contempt, —then, in any of tho aaid 
nases, it shall be lawful for any such creditor oc 
creators, or persona entitled to such money as afore- 
said, to apply by petition in a sammary way to the 
Court for tno Relief of Insolvent Debtors lor an 
order vesting the real and personal estate and effects 
of such prisoner in the provisional assignee for the 
time being of said Court* according to the provisions 
of this Act.'* It was contended tlmt there was 
nothing in the foregoing section of tho Act to war- 
rant any one but a creditor who bad laid on a 
detainer or charged tiic party in execution to file su^ 
petition. An analogous statute was in force in 
England, but in no single instance could it bo sham 
that tho wife of a creditor, or foiy other but the 
creditor himself* bud presented such petition. 

Sydney contended, that the passage m the seotioil 
of tho Act which said tliat " any such ci^itor.pt 
iierson entitlinl to such money as aforesaid* migu 
apply by petition," was dearly* meant to inclndg 
(MisoB like the present. The wile of the creditor WM 
the only party entitled to the money $ iu point ot 
fact, a great portion of the debt was contraeted wl^ 
her by the insolvent after her hiufoand loft thg 
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y, and if the Court did not allow the petition 

to stand, the insolvent would escape from prison, 

^ cad the debt would be lost. If tho petition were 
^ allowed to stand, and the esse to come before the 
Court, it would be found that the insolvent, although 
having taken the pauper declaration, hiul ample 
means to pa^r her debts. The Court had an eoui* 
table jurisdiction over every com that came before 
ana the present was one peculiarly for itaeaerciae. 
The Court said the case was a novel one,— the 
like bad not previously come before them; but it 
was tolerably clear that tho power of petitioning 
ahmiby the statute was confined to the cMitor, and 
SW although to ‘'persons entitled to such money’* 
was given the power to petition, that passage had 
geforenoo to cases where parties were incuatody under 
money attachments, but that anything in the statute 
was never intended to authorise a married woman, 
tim wifa of a creditor, to present such a petition ; it 
wns idle to attempt to maintain such a proposition. 
Xbe petition and vesting order should therefore be 
ast aside. 

He Milmr. 

Attocfitionorder^Nanalormiliiarjfpay. 
IFhfre-f noiNii or military officer , in receipt cf\ 
rHbnd pay, i# hrought hrfhrt the Court on a 
>. mnditor^e petition, the Court can recofumendan 
aUaeoiiop ^ the pay far the beneJU of ereditore, 
oMhough the inaolvent r^fuaet to swear to his 
OoMute or tats his discharge. 

. Xhe insolvent was a minor in the army, having a 
fethred ailowanoe or pay amounting to 228/. a year. 
Be had been arrested, in July 1850^ for a small debt, 
whUk he refused to pay, and having remained in 
niiaoa for several months, a creditors petition was 
aled, on which a vesting order had been obtained, 
which was followed by the insolvent tiling his sche- 
diile, by which it appeared that the whole of his 
debts amounted only to about 75/. lie was fro- 
^pissdly brought up for hearing, but always refused 
to swear to his schedule or take his discharge, but 
eentihued in prison, where be spent his pay, but 
would not give his eroditors even a portion of their 
Mits. On beiog brought up this day, 
ttNalty* solicitor, said the insolvent, and he be- 
lieved the Court, had been previously under the im- 
messloB, that if an insolvent, having pay or pension 
msa nay civil or military department which came 
Wn 4^ the allocation clause of the Act, refused 
te ewcer to hts schedule or take his discharge, 
An Court had no power to recommend an allo- 
‘ ~ of the pay* That <inestion, however, was 
I by two cases ptsrfectly analogous to the 
L*— ifo Mongay and Rs Tolson, 17 LawT. 

,, 304. In one of these cases, the party, a half- 
Mf oMoor, refused to file any schedule, and the 
after a vesting order under a creditor's peti- 
tfow, leisommended an allocation under tho Knglish 
Act. [Theitifitb section, 1 & 2 Viet. c. 110, is pre- 
daeW seme as the 44th section of 3 A 4 Viet. c. 107, | 
Bil j The Court bad, therefore, the power to re- 
amsmieDd an allocation, and let the maiur stay in 
gilscm until his creditors were paid under it, if bo 
Ibonght proper to do so. ' 

Mr. Commissioner Curran said, on looking at 
Urn section of the Act, he saw nothing to prevent 


on him. The opposition was with a view of obtain* 
iiig an allociiion order with regard to bis pension. 
The C/Ourt observed that they ccmld not allow a man 
to pass through and get a free discharge, wlio had a 
pension of two hundred a year, and cookl earn at 
least one hundred besides, unless he made a satisfac- 
tory arrangement with bis creditors ; they were 
elearly of opinion that they bad the power of recom- 
mending an allocation with regard to his ponaion. 

Levy* for tlie insolvent. — A fair, he would say, 
under the circumstances, a liberal offer bad been 
made to the creditors, wliich they seemed unwilling 
to accept. They had been offered 7s. fid. in the 
pound in cash, and if they did not take it, he would 
resist an allocation order; he thought the income 
was of that character to which such on order would 
not apply. It was what was callad a royal bounty, 
proceeuing direct from the Crown, not fur services 
render^ in any civil nr military department, whereas 
the section of the Act clearly referred to a pension 
payable by some branch or department of the civil 
or military service. [Mr. Commissioner Curr a n.— 
Then if it does not come under the allocation clause, 
it is future acquired property, and will pass to the 
assignee.] Suppose it were future acquired pro- 
perty. see what the result would be to creditors. 
The Court, in dealing with it, would have respect to 
the insolvent’s large family, bis condition in life, 
and all the surrounding circumstances of the case, 
and would only take from him a small portion of 
his income, and then, upon the authority of two 
well-considered cases, Re Johns* 1 Cox & Macrae, 13, 
and Re f footer, ib. Tifi, all the creditors under all the 
insolvencies should come in ratiwbly, and they would 
not for many years got anything like 7s. fid. ia the 
pound. [Mr. Commissioner Baldwin. — If the 
Court lias not the power to make an allocation order, 
they would have tlio power to remand, if the insol- 
vent did not consent to allocate.] Ho trusted the 
Court would not exorcise that power where an offer 
had been made by the insolvent beyond anything 
that could be reached by (he creditors under an 
order that would apply to the whole of them under 
all tho insolvencies. 

The creditors, having consulted, said they thought 
it prudent to accept the offer that hod been made. 

The Court concurred in the propriety of their 
decision, and the insolvent was discliarged. 


ihe Court from pursuing the course suggested, but 
bv would wish ror an opportunity of looking into 
Ae cases in the LawTimks, which bad beenre- 
fomd to. 

The case wae ordered to stand for a week, and on 
agrin coming before the Court, both commissioners 
•tetod that they bad looked into the cases reported 
in the Law Ti mgs,— one of them was an ii fortiori 
otto, Ttiey would therefore recommend an allo- 
cation whether the insolvent swore to his schedule 
ernot. 

The major was then examined as to the amount of 
hie pay, and the allocation order made, though he 
ctiU refused to swear to his schedule, or take his 
djucharge, ^ 

Re Carlton. 

^ Alloration of pension from the Crown. 
Qittry, does a pension or allowance from the 
Crown, dmommaled royal bounty* to a person 
who never belonged to any pfMc department, 
eome under the allocation clause of the Insolvent 
Aetf If such pension should he regarded as 
^ure desired property, creditors under a pre~ 

■ otem iwmveney teould be raieably entitled to it. 

Tbe insolvent, who is a celebrated story writer, 
and enjoys a pension of two hundred a year from the 
Croisti, as a reward for merit, came np to be beard 
cm. his petition. It appeared that be had some 
.;time previously, and before be obtained the pension, 
fokcothe benefit of, the Insolvent Act. He was 
opposed by several editors, to whom he was in* 
debted for goods supplied for bis necessary lioute- 
Md expenses. He stated on his sohednle, that in 
mmsequenoe of the depressed state of tho literary 
asarket, he was at present nnable to eammora than 
about a hnndrad a year by his writingc, and that be 
bad a family of ten children and his wife depending I 


Re Uaslktt. 

Reputed ownership -^Distress by landlord after 
arrest of insolvent. 

Where a landlord distrains the goods of an insole 
vent the day after his arrest, and they are 
purchased by third parties, and still left in the 
possession of the insolvent, they will not pass to 
his assigjiee. The reputed ownership clause will 
not apply exeejd at the lime of the arrest; the 
property belongs to another, and is in possession 
of the insolvent by permission of the true owner. 
In this case Arnuirong sheweii cause against a 
coiiditigna] order for an attachment obtained against 
the insolvent, who was a Presbyterian clergyman, 
for not delivering up to the assignee the possession 
of a certain farm and chattels, wbicli had been re- 
turned in his schedule. The affidavits on which the 
application was rcsi.4ted stated that the insolvent 
had been arrested and sent to prison on the Ist of 
November, 1850. There was a vesting order on the 
3rd, setting forth the property of the insolvent in the 
usual way. On the same day, or the day previous, 
a distress was made for rent, anil the property sold ; 
but the parishioners of the reverend gentleman 
having made a snbfw'rinticm, purchased it. as they 
stated, not for himself, out fur the use of his family, 
and left it in his iiossession, as it had been previously ; 
and it was now contended that this property could not 
possibly pass to the assignee ; that the sale by the land- 
lord diverted it from the assignc'e, if it ever vested in 
him, and that remaining in the insolvent’s possession 
afterwards gave tho assignee no title to it. With 
regard to one of the denominations of land returned 
in the schedule, the assignee was eniitlpd to it, and 
it should be given up within a reasonable time ; as 
to the other, the insolvent had been evicted out of 
it, and was not at present in his possession. 

M*MiUan, for tlie assignee, contendinl that tho 
sale was collusive between the landlord’s agent and 
the insolvent. The insolvent was arrested on the 
list of November, and the distress was made the 
next day. The property sold never changed owners, 
and if if did not pass to tlip assignee under the 20tli 
section of the Ant .3 & A Viet. c. 107 [English 
analogous, 1 A 2 Viet, c, 110, s. 37], it should be 
deemed to pass under the reputed ownership clause, 
a. 45 [English analogous, s. 50] ; or at least the 
20th and the 45th sections ought to be construed 
together. At all events, the Court possraaed an 
equiiablc jurisdiction to deal with propmy sought 
to be kept from the creditors bv what was evidently 
a contrivance, and direct that it should be given up 
to the assignee. The swearing with regard to the 
purcboie of it was vary amoigunus ; but at all 
events there it remained «in the evident ownership 


The Court delivered judgiimnt.-*They tiutoght 
the application as regardbd tim persAM preMfy 
waa wholly untenable. If haff^hot been 
.rent was dne, and a distress oNule, aMt ft ‘'wii 
Pequolly certain that the property had beea '^IMia- 
chaiea and ptid for by third psi^ss ; and aHhAth 
those parties left it there for the nse of tbellMiei- 
vent’s family, they would have a right to elllievit 
whenever they thoaght proper.; and If theydMOie 
to bring an action of trover for it» they wow Imiib 
a right to recover it in that way, and that aupiared 
to be the true test to try it by. With regaro'to lhe 
reputed ownership danse, it did not appiv at dl. At 
the time of hie arrest, the goods were hts own„aiad 
not in his possession by the permission of the fiflto 
owner ; he was the owner himself, and tho eUine 
did not apply to property of another that ml||{lit 
come into and remain in posseiiion of an insOleMit 
after the arrest. The cause shewn should be allonred 
as n*gardod the chattel8--the form In Mssession of 
Uie insolvent to be given op within two mofltiigp 
otherwise the attachment to issue. 

Re Edwards. 

Discharge from custody bgfore Asermp-*Cbsf# qf 
ad imlsrim assignee. 

Though an insolvent may be out if custody whan 
his case comes on fbr hsariny, the Court may re* 
tain his petition, and give liberty to on ad intortm 
assignee to apply fbr easts gf opposition out^ 
anv fund ta his hand. 

The insolvent was opposed by Kerfsan end Lny, 
on the ground of having contracted debts fraudn- 
lently ; but when the cose wot partly opened, it was 
announced that be was out of custody, and his at* 
tomey asked for the dismissal of his petition. 

Levy applied tliat the petition might be retained, 
although the insolvent was out of enstody. Then 
had hem an od interim assignee appointed, who had 
realised a few pounds out of the insolvent’s estate, 
[Mr. Commisaiouer CuRRAN.-^It may be a proper 
case for the assignee to get his costs of opposition.! 
And os the insolvent chose to get himself rcleeaea 
from a friendly arrest after the assignee bod gone to 
the expense of instructing counsel and attorney to 
oppose, the Court hod the power both of retaining 
the petition and ordering him his costs when taiea 
by the proper officer. 

The Court directed the petition to be retained; 
the case to stand adionmed till the assignee filed Ida 
account, and that he should then be at liberty to 
apply for the costs of the opposition, as well os his 
costs of appointment. 

aratfi^ Rqiiorti. 

siaasT or soovos oasm. 

COURT OP SESSION-FIRST DIVISION. 

Wednesday, Feb. 18. 

MTtouALLS r. M'Douaije.. 

Marriage-^Domieile^LegiHmatim. 

A domiciled Scotchman having married in BiRn^ 
burgh a domiciled Rnglishwoman, by whom he 
had had children bom to him in Rngland: 

Held, that the doctrine of legitimation per fotee* 
miens matrimonium applied. 

This was a declarator of legitimacy. The plaio- 
tif^i arc Iho cliildi^n of Colonel James M'Donall, 
heir of entail of the estate of Logan, in the county 
of Wigfcon, and of Banktou. in the county of Had- 
dington. Colonel MTIouall was from his birth, and 
still is, (temiciled in Scotland. A contract of mar- 
riage waA executed between him and Mrs. M'Douall 
in Edinburgh in 1847. It was admitted that tfra. 
M'Douall is a native of England, and never reaidod 
in Scotland till after the birth of the plaintiffs. 

Defences were lodged for Colonel and Mrs, 
M'Donall, admitting generally tho whole facta and 
conclusioas of the summons. Defoncas were also 
lodged for Boland James M’Douall, grandson of 
the deceased Andrew M’Douall, formerly of Login, 
and brother of Colonel M’Donall, now of Xgigin* 
Tliese defences bore, that the mother of the plain- 
tiffs did not reside in family with tlioir ^her Ul 
England, and formed no part of bis establishinaiit, 
au that his domicile might be taken to be heri. It 
was plcodiul. therefore, that the coiiiifwtion between 
the parents of the plaintiffs bkving been unquMtion* 
ably illicit in its charactov originally, and with no 
view to marriage— their birth having taken place in 
England while the connection posseased that charac- 
ter, and their mother having been doniicdled m 
England at and subsequent to their birth— tho doe* 
trine of legitimation per anbseqnens matrimoolom 
does not apply to the case. 

Proof was led by both partiM, and fhereaftor the 
Urd Ordinary (Ivory), ’'hafiiig jmeM regard to 
the foot (admitted in tho defonees) tl^ the fotber 
of the plaintiffs is a natifOi and has always been a 


Ihc. 25> wsa.] LAW ^ 146 

WdiMit br LORi»i. HoutK or lords. * >i0use of cords. 


domiciM Ssotobrnsn,— finds, dsdares* proliibito« 
nad d1in1isid|>lshiiqdwHer, fa terms of tfaehbel; but, 
In tbe oindnstMraes, finds no espenses duo, snd 
dooems.** 

•Xn n noto, Us lordaUp ssnoorkod,-— **As to tlic 
Mdondt/ of the plslnti A, the proof leaves no room 
lor donH whiii, on the question of legitimation, 
ivahifwith its eorrelative Mtivimonud results), the 
Mtihontp of the House of Xords* judgment in the 
Amur oases of 3rj)auali ond Munro is absolute 
4Uid oonotusivei** 

. The defetifiant reclaimed. 

V ' lIMr and ^e n qf FaouUp for the reelaimar. 

• JC JHhduitarte and ManMl for the respondents. 

The Lord PnsaionNT.— 1 cannot come to a dif- 
^llhvent conolusiou from the Lord Ortliuury. Accord- 
•isi to the deciaioiiB we have alraady pronounced bis 
Judgment ia correct. 

Lord Fullerton. — I am of the same o)iiiiinn. 

The whole facts of the case here are admitteil. The 
«eiEeet of this marriage is to make the lady a Scotch- 
woman ; and therefore the principle of legitimation 
qier subsequens matrimonium applies. 

Lord CuNiNQHAAitt.*— 8o many cases of import- 
ance hare occurred of late in qur practice, relative to 
the law of marriage and legitimacy, and few points 
'in them now remain undecided. If tlio plaintifl‘’B 
•father was a domiciled Scotsman, there can be no 
doubt that his children, though born in England, 
ware legitimated by the contract of marriage exo- 
«cuted between them in Scotland in 1847. The case 
•of Jlfaiiro, as controstud with the Straihmure itnd 
Hors case, settled that point incontrovertibly. Some 
countenance was given, in the case of SirnlAmore 
and Crttmariy, to the rule, that bastardy in England 
was indelihte , — but that idea ia exploded by the ease 
of M'hen the father is a domiciled Scots- 

man, who subsequently marries the woman, she fol- 
lows his domicile, and the marriage is, to all intents 
«aad uurposea, a Scotch marriage. In this view, the 
Intenonutor under review is incontrovertible. 

Loril Ivouy also adhered to his former upiuiou as 
Lord Ordinary, 


HOirSB OP &OBOS. 

Beporied by Jauxs i^iTXOSOK, £sq. 0amttl6r.at-Law. 

Tuonday, Nov. 30. 

JohnEdwaro Gkils v. Fhakcrs Grilb. 

Mivoree—^internafioHal taw—miifor reHitution of 
conjugal rightc — Nature of a resjtonHive aUega^ 
iian^Decree a menna et toro in England no har 
io o divorce u vincutoiin Scoiland-^Ree judicata 
'-^Domicile* • 

A Scoivman domiciled in Scolland, married in 
England an English lady, and after the marriage 
they v^ent to Scotland io reside there. During 
the mairiage he committed in Scotland acts of 
adultery, after which the wife separated from 
him, and came to iive in Englanii, Thereupon 
the hushaud iuetituted a suit in the Arches Court 
of^ Canterbury for the restitution of conjugal 
rights. To this suit the wife pleaded his acts of 
aanltny in Scotland in the form of a responsire 
al legation t and prayed a setitencc of separation 
a mensd et toro, which was pronounced. The 
wife thereqfter eommgneed an action in Scotland 
Io obtain a dirorce a vinculo, the Courts there 
hoeing the power to dissolve a Scotch marriage 
on the ground of adultery. To this action, which 
vm founded on the same acts of adultery as the 
responsive allegation, the husband pleaded in 
har the sentence of separation obtained in Eag~ 
htnd: * 

Held, that this was a bad plea, because the wife's 
ytfoceeding in the Arches^ Court iu England, 
and her ac/to»/or divorce a vinculo in Scotland, 
were eotlaterdt remedies, having disHmtt objects 
and totally d^erent effects. 

Whan a w\fs %s sued for restitution of conjugal 
fights in the Arches Court in England, and sets 
%pa» a defence adultery on the part of the hus- 
hand, iu tie usual form qf a responsive allegation, 
and prays and obtoms sentence qf separation a 
menid et toro on that ground : 

Sold, by SU laonards, L.C., that she is not an 
aaior tn tha ordinary sense, but merely acts in 
aiff^dafanaot and cannot be catted an instiiutor of 

MM, by Lord Truro, that ehe ie as much an 
actor or instiiutor tff the euit, as if ehe had ori- 
fdneUy promoted a euit for a divorce t» the first, 
inatance. 

■Sembte, where a domiciled Scotsman marries in 
Enyland an English lady with a view io return 
to Scotland io reside there immediately qfter, 
the marriage may be treated either as an Eng- 
tisk or a Scotch marriage. 

Quawc, whether a smicnee qf separation a menei 
et toro in Engldmd has the qf set of severing the 
domicile of the w{fefcom that qf the husband, 
and giving her. a dovScEo qf her own/ 

This was an ^speaL from tba Court of Besiioo in 

Scotland. The apiNdlMit* lohn Kdward Goilsi was 
VO&. aUL— BOt B6H. 


the son of Lieot.-Col. Andrew Geils, of Dumbuck, 
a landed proprietor in Scotland, and entered the 
army in 1834, from which time CUl 1837 he was 
absent in India and.dsewhere, with his regiment. 
From 1837 to 1838 be genc^ly resided in his| 
father’s mansinn-hoase. In October 18.38 be mar- 
ried in England Frances Dickinson, the respondent, 
an English lady, possessed of landed property in 
England. Immediately after the marriage the par- 
ties went tn reside in Scotland, and, with the ex- 
ception of occasional visits to England, remained 
there for several years. In 1843 the appellant’s 
father died, and he then succeeded to the paternal 
estate in Scotland. In September 1815, at which 
time there had been bom of the marriage four 
children, the parties were on a visit to England, 
when the wife witlidrow herself from her husband's 
society. In the follou'ing month the husband in- 
stituted, in the Arches Cf)art of Canterbury, a suit 
for restitution of conjugal rights. To this suit the 
wife pleaded cruelty, adultery, and unnatural prac- 
tices on the part of the husband. This pleading 
was in the form of a' ** responsive allegation," and 
concluded with a prayer, that the Court would pro- 
nounce a scMiteiice of separation on all the three 
grounds. In her allegation, she set forth divers 
nets of adultery committed by the husband in Scot- 
land, with two maid-servants; and ultimately, after 
proof was taken, tbo Court was satisfied that the 
husband hnd been guilty of the adultery, and ac- 
cordingly a sentence of separation a meiia& ot toro 
on that gntniid, was promtuiiccd in the usual form 
on 2tith April, 1848. {(ieils r. Geils, G Notes on 
Eccl. C. toil). 

On 17tiiMuy, 1849, the wife then commenced an 
action in Hcotlaiid, for a divorce a vinculo matri- 
monii, it being in the power of the Scotch courts so 
to dissolve Scotch marriages, on the ground of the 
adultery of either party. The husband pleaded to 
this action, inter alia, ihose pleas. 1. Nojurisdic- 
l^ioll. 2. ‘*Tbo plaiutiflT (rc^pundent). having in- 
htiLuted a suit against defendant (appellant) in the 
Arclies (]ourt in England, founded on the acts of 
adultery, which are set forth in the present sum- ‘ 
raoiisfor dci4iiratiun), and having in that suit ob- 
tained, in April 1848, u regular Hcnteiice of separa- 
tion u mensfi ct toro, is burred from maintaining 
tliQ present uetion in this court." The Court of 
Session at oiicn overruled the first prclitninury pka. 
and pronoiin('ed an iii1vrlot*ulor ncc(»rditigly ; but as 
to the second, which was pleaded in bur of (be 
action, inasmuch as it disclo^ted matter perluinitig 
to foreign law, the Court, before dis)»osiiig of it, 
ordered the parties to prepare a joint case for the 
I opinion of Ktiglish counsel, us to what was the 
legal cfl('(!t of the proceedings in the Arches Court 
at Doctors* Comiuoiis. Acfordingly, a cose was 
.submitted to Sir J. Dod<on. Quccri|s Advocate, 
and J. Stuart WortJey, Q.O. coiitaining several 
distinct (jiiericH, the object of wliich was to asenr- 
tain how far the wife, aete*! hfrietly on the defensive 
in the Keclesiastieal Court in England, and w'hether 
she could have acted ntlicrwisc than sbe did. The 
following parts of the joint opinion of counsel are 
the most material. “ 2. The jirojH'r form for slating 
a ground of adultery is by an allegation, such a» 
was pleaded in the present cose, but the pruyei 
does not always or necessarily form a part of the 
allegation, niid it may bo brought in at the 
hearing. 3. Wc are of opinion that a wife may per- 
haps defend herself in siieh a suit on thi; ground of 
otlultery without iirtuxing lor ti divorce, but it is not 

criurso likely to he resorted to ; and we arc not 
aware of any esse in which it has been done. Tiie 
wife, having succeeded in estiiblishiiig the guilt of 
her husband, would nntiirnliy be desirous of obtain- 
ing a sentence of divorce instead of a mere dismissal 
from the suit, moro esjn'cially as such sentence would 
pluco her in a situation to demand pbrmaiK'nt ali- 
mony, which, in iniiiiy cases of this kind, is an iin- 
pertant eonsideration. 0. Assuming that the wife 
could liava established her defeiico on the ground of 
adultery, without her allegation containing a prayer 
for a divonu?, tlie judgment would probably have 
merely dismissed her from the suit, and pronounced 
against the prayer of the husband ; but (as we have 
said before) we believe no sui'h case has occurred, 
nor is such a case likely to arise." On considering 
the above opinion of counsel, the Court (if Session 
held that, the second plea to the action in Siiotland 
was bad. and pronounced an interlocutor accord- 
ingly. The husband now aptiealcd to the House of 
Lorils ngaitisl this interlo«*iit.or, hut not ngainai the 
interloculor overruling the first plea as to the juris- 
diction. 

Beihell, Q.C. and Anderson. Q.C. for the appel- 
lant. (Most of the points iu the argument being 
alluded to in the judgment, we give here merely the 
cases cited, and the points hi which they refer. ) — 
The Court iu Scotland bod no jurisdiction to dissolve 
an English marriage, which this was. { tolly v. 
Sugdeu, U, & li. 237 ; Macarthy v. De O'oi>, 2 
Cl. dt Fin. 5G8; Beasley y. Beasley, 3 Hagg. 
G^j Toveyv. Lindsay, 1 Dow, 118.) [The Loro 
Chancellor.— As you have not appealed against 

• 


the intertoentor, finding that tha Scotch Court kad 
jurisdiction, you OHonot open up^that question.] 
Then we ask Jeaye to amend, and to include that in 
our ap|>cal. [The Lord Chancellor.— Since the 
other side objects, it will be better for vou to go on, 
and argue upon the assumption that toe Court had 
jurisdiction, and if afterwards the House finds that 
the justice of the case requires it, perhaot the House 
will allow you to amend.] The plea in the Court 
below was on© of res judicata, which is a pri|Bd|pla 
of universal law. (Vinn. Com. in Inst. iy. j3, 6.) 

The wife, in giving in the rosporisive alli!gation,*«ra8 
as much an actor or iiistitutor of the suit asn 'shn 
had commenced it. The form only was changed, 
and the onus probandi was sliified to her, and she 
became the pliintiff. {Best y. Best, 1 Add. 411.) 
She made her election and took her remedy in Eng- 
land. The causa petemli tlierohy became absorhen, 

I and the same arts of adulterv could not again ha 
miule the subject of reilrcss in a aiurt of justice. 

I Such a plea clearly bars a sofond action. (Ersldne^a 
Inst. b. 4, c. 3. B. 4; Story’s Coiillicl, 162; Allieon 
v. Galley, 1 Dun. B. A M. 1025. 

Dr. Addams and Munerriff fur respondent.— The 
Court in Scotland clearly hml jurisdiction, for thin 
was a Scotch and not an English marriage. ( War^ 
render y. Warrender, 2 Shaw A Maclean, 154; 2 
Cl. & Fin. fiGG; 3 Lord Urougbgm's SpiMjches, 459.) 
The wife was not an a(;tor or institutor of the suit 
ill England ; she was forced into court : she had only 
one defence, ami, having pleadeil it, the Court fored 
her to tuk(‘ a decree u mensii et toro. There is no 
such thing as a dismissal of the suit in such ciroam- 
stanccs, and (here is no case on rre^ird where the 
I Court has allowed it. A dismissal of the suit has 
often been asked, but never granted ; and the Court 
will not consent merely to stay its hand. (Connelly 
y. Connelly, 7 Notes on Kc^ol. C. f41.) The prayer 
for a divorce is a mere formal part of the pleading. 

Beihell replied. Cur. adv, vuft. 

JUDOWKNT. 

Tho Lord Chancellor.— My lords, this it the 
caso of a marriage by a person who was a Scotch- 
man domiciled in Seoilund with an English Jady of 
landed property in this country. The parties went 
to livi) ill Scotland. 1 think, if it were now material 
to go into that fpiesHon, there would be no ditfiovlty 
ill establishing that the domicile was originally on 
the part of the liiisbuiid in Scotland, and that It ID- 
maiiis a Kcotcli domicile. 1*ho residenoe wae, ill 
fact, in Scotland ; the visits were to England. The 
result of tho iirocecdiiigs shews that after consider- 
able time, and after several children were born of 
the marriuge, a separation, in fact, took place be- 
tween the husband and the wife. A settlement had" 
been made. I think he had no property at that time ia 
possession, hut there sivrns to have been a jointure 
scf'ured upon the Scotch estates for the lady ; aad 
the husband had 1,20()/. a year secured to him on 
her Erig]i<.ii properly, which' consksted of an estate of 
iKttweeri 3.0(10/. iinti 4.0(K)/. a year. Tho husbaod, 
in colt^>equcM(s) ot 1 lie wife separating herself from 
him, instituted proceedings in the Arches Conrt in 
England praying fur a restitution of coujugul rights. 
Ill niiswnr to tliiit demand the wife set up aease-of 
adulterv and cruelty. It appears that the nature of 
the defence in England must have been that which 
this lady set up. She had not a variety of defences, 
but a single di'fi'ncte, and that wa.s the case of adul- 
tery. 1 need not go into the allegiitions of cruelty 
and the other matters. The coDsec|ucnce of the 
adulterv being proved would, of course, be, that the 
liushaiid would not suc.ct'cd in his suit. Hut it ap- 
pears clearly enough, from the rase of Best v. bM, 
tha^ formorlv n cross ^uit was necessary by the wife, 
it she tlcsiivd her dclVnee to he followed up by R 
I croe ill her f>vvn favour, divorcing the husband and 
herself ii iiiensii et toro. Thai form, however, his 
long since been di*emed unnecess ry, and very pro- 
perly so. A wife may frame her defence generally, 
and may rest upon her defence aloue, without pmy- 
ing for a divorce. a mensu et toro. If she diu not 
pruy for it iu her defence, she might: pray for it at 
thh hearing, and that would be equally good. Tlio 
result is, that there is no c*ase. 1 believe, to bo found 
iu which a wife has rested simply upon her defence, 
and has not coupled that deteiiiKi with a prayer for a 
divonxi from bed and board. Now if your lordshijis 
will consider for a moment, you will find that it 
could not in the nature of thiiifpi be otherwise. Vie 
are now .siH'akiiig of matters of substance and not of 
form. If the hiislmml instil nted a Aiit against the 
wile for the restiintiun of conjugal rights, what must 
he her defence, she living^ then, ot course, separate 
from him (otlierwiap, of i»ourst\ there could bo no 
reason to institute the suit)?i Her defence mult 
be, tlifit ill coiLsequcnce of liib criminal con- 
duct (and it is only that }ifirtirular condiict 
that will enable her to do so), she ought to 
be absolved from her obligations to live with hiak, 
and that lied and board should be separate betiraiiL 
them. If she were to rest simply upon tht dlfhlk- 
sive, and then the hiislNiiurs process wore ditijiiMDir 
tlu) right would remain in the husband, lUhoiigh 
the remedy might be imperfect, but she woiddLm 
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ao.4mee absolvlni; licr UahilitY as a Wife to consort ; bad to prove clefenoe she set up, she became an 
wllli her husband, and give him all the priviliges | actor beyond all question. But that does not justify 
rights of a husband. It Is of necessity, there* the statement in this ploa, that she instituted a suit 
fom, that tlio defence upon this ground should be > against the defendant. Bhe instituted no suit. 8be | 
coupled with that which so naturally and necessarily 1 entered a defence, which, by the rules of the Court, 
Allows from it, viz. the right to coiitinnc in the also enabled her. and of which she availed herself, to 
aituaiion in which she is found at the niomciit that raise a counter demand. That is, not only to sustain 
the proceedings were instituted, living as a wife apart her defence iis against his iinmediato demand, but to 
from her husband, and insisting upon the right to sustain her defence for all time to come, till they are 
continue to do BO. If you look at the rights of a bus- reconciled. The husband says, restore to mo con- 
band, and the way in which they may be cxi^rcised, I jugul rights. The wife says, 1 haven perfect defence, j 
and suppose there to be no decree of divorce, you j hut it will n(3t do fur me to rest upon that defence | 
will obsef VO how dereneeless the woman must he, and ! just for tins hour, and for tho husband to como 
tharsfore it appears to be a necessary portion of the | iigaiii (us tnay puj^sibly he the case, upon which 1 
ddbucs* that sue should have the relief of a sentence j give no opinion), he not being cstoppeil from all tho 
of divorce. Tho question rt^mains to be considered, j rights which ho would possess as her husband. 8ho 
what the consequence of having that relief is. That ' says. I mean, ns far as i can, to defend myself ; and 
is a totally different question. But I must litre. | how am 1 to defend myself? Not simply by dis- 
before 1 proceed farther, draw your lordshi]is’ posing of your immediate demand for restitution of 
atten^n to the nature of the case, as regards the ! conjugal rights, but by the Court stating now*, in the 
Jurlidictiouofthe Courts in Scotland. Their jiirisdic- • way in which my defem^ bus raised the questiou, 
tiou has been assumed to rest, indepetkiently of any j that yon ore not to iiave those rights restored to you 
conoral reasoning upon the fact that this Indy was a j at any future time, unless we become reconciled. 


Scotch spouse, She is equally an Kiiglish spouse : That is a perfect defence. Why il should not be a 
the macnage is Loth an Euglisli and a Smteh mar- good defoiico 1 cattnof see : it is admitted sensibly 
riage. As the husband was a domiciled iScotchniaii enough as a defence. They say the lady is an actor, 
wben he married, there is no doubt that by tlie 1\i be sure she is. Suppose, in any personal attoirk, 
marriage the wife’s duinieilc followed that of licr one man strikes auother. The man who was first 
Iniaband, and she became, therefore, a 8(;otch struck knocks the other down. No doubt he is an 
opouse. There is no question about that. It is actor, but is not that action a defence ? Why did he 
4 RHd that the divorce here got rid of (lio husbunil’s knock the other man down? Himply because he had 
donidle. But aupposing that to be so, upon which been assaulted, it was in defence, and therefore to 
1 would rather not give any opinion, yet that would say f iiat such a man is an actor, is saying nothing, 
not oreate any difficulty in tlii.*i case as to the juris* but that it is necessary to his defence that he siiould 
dioUon of the Scotch Courts ; hccaii*(e, supposing in n.ssnme the part of an iiggre.<«8or, but it is simply a 
other respects the proceedings which the wifo insti- defence, for he did nor. begin the attack. Nobody 
tufod there to be right, according to the law of ciiii say that il was the beginuing of the attack, any 
Scotland, Iho husband being duunieilcd in Scotland, mure that you ran say here, in tiiy apprehension, that 
and beUig a Scotchman, the ('rime it.«>elf having been this was the institution of a suit by the wife. It is 
committed in Scotland, there cun be no (lucstion strictly and simply a defence, with the allegation 
tbit the lady was entitled, as far us jurisdiction goes, which enables her to obtain the remedy she sought, 
to take her remedy against the busbund : no (]ues- and it eannot be considered, I iliink, as tho insti- 
tioa could be raised upon that point. As far, there* tution of u suit. The appellant in his case takes 
fora, as depends upon the simple question of juris- care, in another pn.ssage, to represent it as if the wife 
diction,,! mink the case is free from all possibility were tlie i)cr>«oii who had comincnred this proceed- 
of doubt. What the effect of the proceeding i<i, i^ ing, wliich she certainlv w'osnot. My lords, therti is 
anotbar question. Against the suit, therefore, in another reason, wlty the wife alionld be allowed to 
BeoCland for a divorce^ u viuctilo, the hushand take tlml defence, w'liirh is, that ahe gets u pmnanent 
pleaded, first, want of jurFidicliori ; but that plea alimony by it. Of course she would he left without 
was overruled in the Court below, and he lias provision unless she were iiermilted to take that 
not appealed to this House against the interlocutor defence. My lords, tho objection, which is taken 
80 overruling it. And 1 think the appellant was well partly in the plcudings and partly at your lordships’ 
advised in not including that point in his appeal, fur bar, assumes this shape. Independently of the ques- 
tha. iuiMiclion of the 8cA»tcU Convl in cases like lion, which I shall presently coiiKider more at large, 
thli was clearly established beyond the possibility of namely, llio effect of this divorce u mensu et toro, it 
A doubt by the decision of this llouseiii WatYcnder'a is objected upon the pleadings, and also in the argu- 
eaae (aupra). Well then, mv Lords, there is this ment at the bar, that, if there had been no proceed- 
vary material difference to be considered between ing by the wife, as they call it, in the Arches Onurt 
tho law of Scotland and the law of England. By in this country, vrill shecould notliavesued in Scot- 
tha Jaw of Scotland you may obtain n decree for land as the law stands there. Now', as 1 niiderstand 
•epaimte maintenance or a decree for separation, that point, which wa.s partly argued, though not so 
‘ aooordtag as circumstaiicos may be proved ; that is, innch at large ns it is 'stAteft in tho papers. 
In affect, you may obtain a divorce u wensR ct toro, it depends upon two or thr<*e aulhoritics. One 
or you may also obtain in Scotland, from the court?, of them is tlie case of McCarthy v. J)e Catjc, 
tfam, what you cannot obtain Ikto,— a divorce a which was before Lord Brougham in the ('ourt 
Tumlo matrimoiiii. Hero you can do no such thing, of Chancery, in which 1 was counsel, and the 
It is necessary by our law to resort to rarliunieiit in other case is Lofty^a case, which was also in 
ordar to obtmn that latter relief. And here that very tlii.^ country. In MarVarthy v. Vc C.Vi/.r, the ques- 
tdbief cannot Im obtained, speaking generally (there tion arose betwc*enthe representatives after tho death 
may^be exceptions to that), uiile»-s the hubii.aiid has of the wife, upon the right to certain property whirh 
obtoined a divorce i\ tucuMU et tore in the Ecch'rias- hud belonged to her, and that involved the question 
tioil CoarL before he comes to this House for that whether the marriage had or hud not been properly 
luUefl The firet step, therefore, .so tiu* -from being dissolved by the authorities in Denmark. That de- 
inconsistent with this claim to have the knot'untird, pended upon this. The hushand was a domiciled 
— tiio first step in loosening the knot, is coii.«idcred to Dane, lie married an English lady. They went to 
assist this House in absolutely untying it. What is Denmark, and the liusband tlierc obtained an abso* 
dons by Parliament is considered to be in aid and ! Jute divor(.*e, dissolving the marriage; ami upon eer- 
frirtheranco of .that relief, which bus been obtained | tain letters which had been written, the question 
in the Court below. In tlie Courts in Scotland no i arose, whether lie had or had not waived the right which, 
Bochsemedyis to bo bud, .and no sucli remedy is ’ ns husband, he might, have had to a certain portion of 
necessary, tochuso tho Courts then* can, either as a ' the wife’s property. 1 stated that 1 was counsel in the 
second step or as a first step, altogether dissolve the ; ea!r‘conly for this reason, and 1 think my rccoUectiun 
marriage. There is one other distinction to he enaljles me to say, that the question of the effect of 
atteoikd to, which is, that in Eugluud, genrraliy I the divorce was not arguerf in that case, and I see no 
Speaking, a woman cannot obtain a divorce, whereas > trace of it in the report; on the contrary, the in* 
nnMin can. In Scotland, the woman’s rights and j ferenre is the other way, and my strong impression 
tho man’s rights are equal. Tlie woman can main- > is, that that point was not argued in that case, but 
toin the same action in Scotland, and avail luTsclf of ' the Lord Chancellor took up the point, and upon 
the same process for relief ugiuiir^t the huhhand, as I Loltyn case lie held, that an Kngliali marriage could 
her hasband could maintain against licr. Ke^qiing ! not hcdissolvedbyaDaiiiahcniirt— that our law would 
these distinctions in view, 1 think your Lordships not recog'ii^o such u dissolution. Now LaWc cose 
will be able. Without ditfieulty, to apprehend what was of this nature. An Englishman and an English- 
the^pnuit of law is in this caso. The point now be- woman were marricol in England. The man married 
fore fhe House depends ou the second plus, wliioh is, twice in England ; the first wifo being alive, he was 
"tlMBt tbe wife having instituted a suit against dc- tried for bigamy. His excuse was, that the first 
fe^nt In the Arches Court in England, founded ou \ wife had couimittcHl adultery in England, and that he 
the same acts of adultery, Ike. is barred from main- j had obtained a divorce in Heotland. All the judges 
tMning the nreseqt action. ” Now, in my view, in the j were of opinion, that the marriage was not dissolved 
firstpuioe, I fhould say this plea is founded upon a j by the law of England. He was convicted of 
false allegation. I do not admit that the plaintiff in ' bigamy, sentenced, and punishctl by imprisonment 
this esse did iustitate a suit against the defendant in for a very considerable period, and afterwards par- 
tba Arches Court. Thebosbaiid Instituted a suit: doned. That has been considered, no doubt, a 
the wifo took a defence which, by the forms of the solemn decision by the judges of England, upon the 
Court, amouDted to a counter process, no doubt; effeetof such a divorce. But, in the first place, it does 
and, as she had to prove her case, for of course she not touch this o&se> because that was a ease of 


English subjects with an English domteOe, the etisM 
being committed in England, With %teSidenoc jf 
above forty daya by the husbaiid lu BoCUand, It. 
was an iindefeudod cause on the part of the 
bolievo, but whether that was so or ndt, the whoki 
object there refdly was to evade the law of Ei^aaiib 
and 1 think that is proved pretty dearly 1^ tna 'foS ^ 
that tho husband seems to have married agdh fri ' 
England, as 1 collect from the dates, almost iMtnttti- 
diatoly afitor the dissolution of the iDSiriege in Spot- 
land. Now, taking that to be so, I am npt hpVOtO 
advise your lordships to dispute thaf law; kiogto 
enter into it, but what does it lead to ? It leawTO ' 
that which wo know does exist, namely, an aptiud' 
conflict between the laws of Scothuid and of Englsndii 
That is very much to be dopreoated, but titore tsnl^ 
this moment an actual conflict of laws between tiin ' 
two countries. Wbat then? We have, my lords, 
no power by the constitution, sitting here, to decide 
in a Scotch case against the law of Scotland, merely 
borAuse there is a conflict with tho law of Eiiglana. 
Scotland has a right to hor laws, and to have thm 
administered according to the law of Scotland, just 
as much as England would chum to have her rights 
established according to the law of England; , 
But does that conflict affect a case of this sort. ' 
where you are sitring os in a Scotch court, and 
have to decide what is the Hootch law? I will 
shew to your lordships what was the opinion Of 
Lord Brougham in MacCarthy v. De Cai», and who 
relied so much upon LoUj^a case, when tho soma 
argument was pressed upon him in H’arrwwter’f 
case. His own oi|inion was ooiistautly referred to 
and pressed upon him, and it was said,— 'Ilow can you 
> decide in favour of the jurisdiction in Scotland, after 
the opinion you have expressed, that an English 
marriage could not bo dissolved in Denmark, and 
after saying, that you thought Lolly* a case could be 
supported ? In answer to that the noble and learned 
lord (2 ('1. & Fin. 5ti7) says:—**! think that this 
judgment duos not break in on Lolly's case. This is 
A decision in rrferema) to the law of Hcotland, a 
judgifioiit founded on which wo now, as a C^iurt of 
Appeal, confirm. Lolly's oaso refers to the law of 
England. The note of what 1 said in Chancery in 
MacCarthy v. Le Caijc, may or may not be correct. 
Whatever optniuii I may huvo entertained of Lolltfa 
case ill the (.!ourt of (Chancery, or privately, cannot 
affiant iny judicial opinion in this IIuuso, sitting as a 
member of a Court of Appeal on a case from Siiot- 
laiid.” 1 quite concur in that opinion. I slu^ 
tlicrofore dismiss thosu cases altogether from my con- 
sideration, and I slittli assume, as I am entitled to do, 
tliat the jurisdiction in this case was perfect, and 
that the only questifn is, — Has tlie wife lost hor right 
to go to the C’/Ourt of Scotland for further relief, in 
eonscqnence of the relief which she has obtniuedi in 
the courts of this country? TJie priuciuai caso 
which WAS relied upon in support of that uoetrine, 
Wiis Allison V. Caflcy, supra. (His lordship then 
examined that Scotch case in detail, aud showed that 
it did not support tlio doctrine referred to.) It woa 
contended at the Bar, that tho wife in this ca.?e should 
at once have doclincil the jurisdiction of the Arch^ 
Court, or, at all events, have instantly rai-sed her 
action in Hcotland, and pleaded that action in defence 
against tho English suit. Now I apprehend such a 
ilclcQce clearly would nut have been successful. The 
Court in this country never would have stopped its 
own proceeding, because prococnliugHbad been raised 
ill u foreign country by nn adverse party. The pro- 
ceedings in the EcclesiastiiAl Court here never would 
have been stopped, simply because tho defendant had 
attempted to evade its jurisdiction, and had had re- 
course to another codntry . ( His lordship then alluded 
to the law of Hcotland as to allowing a spouse firsk 
to sue for the lesser remedy, and thereafter to sue 
fur tho higher remedy, and said )I think, there- 
fore, wo may safely assume it to be tlie law of Scot- 
land, that tho wifo might first obtain in Scotland a 
divorce a mensfiet toro, and then afterwards maintain 
another suit for a divorce a vinculo matrimontl,' 
Now^my lords, if that be so, we then come to a very . 
important question about tho analogy between the 
law here and the law in Scotland. But before 1 ap- 
proach that, 1 will refer to an argument whiCA was 
advanced at your lordships' bar ou the part of tho 
appellant, taking, by way of illustration, the cose of 
a contract for the purchase of land in ooiiateT* 

It was said truly, that the party would have tWD 
remedies; ono to bring au action for damsgtl^ 
and tho other to file s bill for a speclflc perfoMp* 
ance J but tho learned counsel aakoo,'— Was. 
there over an instance of a man first bringing 
an action for damages, and then , filing a bill for 
specific performance ? Probably flotv and for this 
reason, that in point of iuit the tifo romedies are 
inconsistent, A man has the choiqd of two rcnied|es|; 
ho may either go to law for damages, end kiRp.. hls,. 
estate, or he may insist upon H, that the agreement 
ought to be esecttted m spseh, and that lie has a 
right to divest.hlmielf of the estate Which tho pur- 
chaser is boimd to Cake, paying him the whole ot the 
purchase-money, and not Imew W tArequire any 
measure of damagei. Ttte dMA mvfifofo, dpes 
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Wljr* Out ol^aerto, thiit even that case is not 
enl^lr 'free Aw inffieulfari for supposintf a pur- 
cKMierlntne^rBl^ instanOBtofile a bul for spedfic 
penftkrmnce, atid'to failj ho is’ left at liberty » and in 
nwy lnstancei thatlib^y has been exerdsed with 
vMghsat advantage, amr bavlne attempted to ob 
tab eapodiic porforipanco. hb bVU liaving been dis- 
nuM^ to Toaort to law for damages, ntid he iiss 
often ^recovered very ampile damages* Take the case 
agib of a vOndor* A vendor files a bill for specific 
POnbiwanco, and ills bill is dismissed : lie may go 
to latr for damages, and lie may recover damages. 
Sp. that in point of fact the two remedies, where 
they are not indonsistent, may bo rcsnrted to even 
in the only cose whidh has been put by way of 
aptiogy in the law of England. If the two remedies 
are Inconsistent, a man must take his choico of one*; 
bpt if ' they ore consistent, he may try one, and 
though he may fail in that trial, he may resort to 
thip other and sncccod upon that. Now, my lords, 
US consider how the mutter stands as regards the 
law of England and the law of Hcotland. No man 
oatl'4ispu(o tliQt this lady, by the law of Scotland, 
with which the law of England could not jntc;rfcre, 
mkht have resorted to Scotland in tho first^nstaiKMi, 
ana have obtained a decreo of divorce a vinculo 
mhtrimonii. That is beyund all question. It is 
equally clear, I think, that she. might have gone to 
Sootland, and have obtained in tho first instance the 
lesser remedy of a divorce a mensd ottoro, and after- 
wards have niaintoined a suit for an absolute disso- 
lutiuM of the tie of marriage. It was said at the 
bar, in the course of the argument, that tho latter 
remedy could nut be resorted to unless for a sub- 
sequent crime. No authority was tiuotcd for that, 
and I take it. to be clear, that it is not the law of 
Scotland. Of course subsequent crimo inight and 
would entitle tlie aggrieved party to the remedy, but 
the remedy exists without subsequent crime. If the 
wife, by the law of Scotland, which we ore bound 
here to administer, could obtain a release altogether 
from llic marriage in Scotland m the first instanoc, 
or even obtain it by steps, if the husband elects to 
come into tho .courts of this country in tho first 
instance, and asksfor a restitution of conjugal rights 
which she hud refused to him, and which, therefnre, 
naturally would lead him to suppose she would 
have resort to the remedies to whieli 1 have referred, 
for she had ceased to act as tho wifo of this gentle- 
inan— slie had absolved herself from tho tiiarringe- 
tie, and only wanted what was necessary to obtain a 
Ic^ confirmation of an act which she herself had 
committed, namely, the act of separating herself 
from her hosbaiul, ns it is altegetl, with sufTieient 
cause — ^then can the act of the husband lake away 
from the wife the riglit which she has by law to the 
romcklieH to which I have referred ; and if it cannot, 
which clearly I apprehend it rannui, the question 
aimply is, what is tho effect of the art which she 
hersolfhas committed in tho suit instituted in lliis 
countnr? 8!ie was dragged into court. She wa.s 
oompeued to go. Supposing slie Lad taken the 
advice, wliidi was not offered to lier at the time, to 
dcclino the jurisdiction of the English Oourt, tiicrr 
would have been a decree against her in lier absence, 
and she would have been subject in thi.s country to 
havo had that decree enforced against her for the 
restitution of conjugal rights, which sho had refused 
him. The decree would have gone against her 
beyond all question. Is sho to submit to that, when 
sho has a dolcnco o|)cn to her, which, as I have 
before stated, woul I make peyjietual that separation 
vftiicU has already taken place in point of fact. Can 
it be asserted, then, that, bccuiis^' .she has taken the 
I remedy which sha is entitled to in tiie suit instituted 
not by her but by the husband- -because she has 
taken the only defence that was oticn to her, for 
thehi is no otlmr remedy open to her (whether she 
WM entitled to ask for a divorce ii incnsd at taro 1 
do not trouble myself at this moment with consider* 
ing)— the only defence which was open to her was 
tlt^ of crucify and adultery. She makes, therefore*, 
no other defence, but upon that defence, byftiio 
ooiikse of the Court, site is entitled to the relief she 
obtained. Can it be insisted that, becanso aim took 
that whieli tho Court tendered to her—beeauso she 
obtsSned that relief which the law gave to hei* — she 
is thpreforo to be estopped from resorting to a liiglier 
rawif^y, to which she was entitled befere tho suit 
was,'instituled, and which she has done no act to 
deprfve herself of the bonefic of? If we look to tlio 
oporition of ihd law of England and the law of 
ttCOtland, .we shaft find that, by upholding this doci- 
•Ion, w'o.put them perfectly upon the same footing. 
Tho law of Engbmd differwfrom that of Scotland ns 
to tho right, of ‘the wifo being co-equal With the right 
of thq bnabiuid, but In other respects it stands 

it apiiears to mo, upon a similar footing, 
with this (Ifiiferenoe oMy— a difibrence which the law 
of each ^uniii^ Itscdf Introduces— namely, that in 
England you must have a divorce by Parliament in 
order id dissolve the tie, and in Scotland the Court 
itflcir can udffe the not. But in England, as 
1 before otl^i^il!beia%e huAvnd is. asking for 
a divorce, Ak fhb aaoMde bf the highest power 


which the country can exorobe, ao far from its being 
considered an objection that be has already obtained 
a divorce a meiisd et toro, ualea he obtains that 
divorce in tlio first instance, he is not entitled to the 
liigher remedy. Then if tho wife by tho same law 
obtain, not herself having instituted the suit, which 
I do not enter now upon, os it is not before tho 
House, and as it introduces au additional diflicolty ; 
but if she obtain that same remedy which he 
obtains, and if she can, In the court in that country, 
to which sho has a right to resort— a resort wliich 
your lordships cannot prevent her from having— 
obtain a divorce a vintmlo matrimonii, do not tlie 
parties stand upon precisely tho same footing ? The 
administration of the laws of the two countries is 
different, but is there any difference in degree ? Is 
there any difference in the remedy? She lias a 
right to dirsulvc the innrriage ultogeliicr. Slie has 
not lost that right, and 1 think, therefore, as far os 
those points go, 1 ought to recoinineud to your 
iordsiiips to affirm the decision of tho Court below, 
wliich is complained of. 

Lord Tttuiio. — My lords, though I concur with 
my noble and learned friend in the main in the 
judgment wliich he has moved, I should desire an 
opportunity of stating my own reasons for the judg- 
ment whicii 1 advise your lordships to give in tlii.s 
case, lest I should have misuiiderstoud the argument 
of my noble and learned friend. (After adverting 
to points (Vinnccted wiUi the state of tho record, and 
peculiar to Scotch practice.)— My lords, the qui*stioii 
which has been discussed, and which has become a 
material incident in the decision of this case is, whiit 
is the effect of the proceeding in the English Con- 
sistorial (Joiirt ? It lias been coiTC(d:ly said, that it 
was foreign law to tlie (Jourt in Scotland, but, in my 
humble apprc^heiision. a very erroneous view' was 
taken of tlie effect of these proceedings. I do not 
think that the error ought in any degree to affect 
your lordship's judgment, but certainly it would be 
more satisfactory if it were otherwise. It is said 
that, according to the course of practice and of law 
in the I'kclesiastical Courts of England, a husband 
or wifo. who, by a res|H>nsive allegation in a suit, 
charges adultery, and prays a remedy upon that 
charge, is not the lustitutor and originator of tlic 
suit. My lords, 1 nin satbtied myself that, upon a 
full and correct investigation of that iiucstioii, that 
opinion would turn out to be utterly erroneous, and 
that in every view in point of law tho allegation, 
that tlic lady instituted the suit, is correct. The 
process of every ('ourt has but one object, wliich is, 
to iiring the party before the Court, to answer the 
matter w'hich is to be produced against him. The 
complaint is to be found in tho libel. If a party is 
engaged in a suit lieforc a Court witli a certain indi- 
vidual, there wants no allegation to bring that party 
before the Court: he is there. ^Ve havo a similar 
proceeding in England. If a man brings an action 
against a debtor for one cause, and he has another 
cause of action which cannot in point of form he 
jidiied with that which is first brought, ho needs not 
to begin a now' action, though he cannot engraft 
the second coroplaint upon the fir^t, but witliout any 
new proc’css to bring his debtor into court, he liav- 
iiig been brought intd court in the first suit, tiic 
plaintiff can, what is called, declare by-thc-by 
against him. and he may go on, and to all intents 
ami purposes tluit is just as much a suit as if it liad 
been preceded by a fironess to liriiig tiic party into 
court. And it is impossible, as it appears to mu, to 
attend to tho judginciit of the Court below in this 
case, or I think even to go through the cases which 
arc cited in Best v. Tlesf, supra, without coining to 
tho conclusion that, if the wife or the husband ad- 
vances in a rcspotisivo allegation matter which may 
be made tho foundation of a decreo. that libel is in 
the nature of n declaration in a new cause. What 
said Sir H. Jeiiner Fust in this very case ? Wliv, 
he said — •* This was originally a suit for restitution 
of conjugal rights, promoted by Mr. Geils against 
his wife, on whose behalf, in answer to his libel, an 
allegation was lirought in and admitted, the purport 
of which is to elinrge’* so and so, ** concluding witli 
a prayer, that tlic Cfourt would pronounce asontencu 
of separation on all the three grounds. The nature, 
therefore, of tho original cause, has been altered and 
changed, and tlie shape it now assumos is that of a 
cause of separation brougiit by the wife.*’ The cor- 
rect view of the proceedings in Doctors’-communs, 
therefore, was. chot in every legal point of view, and 
according to the practice of the Court, and upon 
principle, tliis lady was os much the originator of a 
suit, and os much a plaintiff in a suit, os if the pro- 
ceeding hod been the only one. My lords, 1 will 
now pass from this point to tho main question in the 
cause. Tho question is, is the defence contained in 
the pleas, which have been brought under your lord- 
ships* consideration, a sufficient answer in point of 
low to tho libel of this lady, in which she prays for a 
divorce a vinimlo matrimonii ? My lords, it Vill be 
necessary to consider what is tho uoturo of this first 

E lea. Is it a plea by way of estoppel that the party 
■a taken a cHHine which estops her In point of law 
from prosecuting tho remedy which is now sought 


in tho Scotch Courts^ or is it in tho nature of a plea 
of judgment recovered ? It seems to me to partake' 
more of the nature of a plea of Judgment recovered 
than of any other plea. But it is essential thdt 
your lordships siioiiid hear in mind wbut my noblo 
and learned friend has stated throughout; that you 
are silting in a Scotch Court of Appeal, and tiiat' 
you arc uuministmug Scotch law. Care, tbefefim^ 
iniiHt ho iiikoti us to how far you will use authoritlei 
of Knglisli law. 'i'hoy may be used to illustrate ihe 
argument ; they may be used to shew that any pHti*i 
riple you lay down* is worthy of consideratr 
reason of its being adopted in tho lawofanothsir-' 
country; but Engliali dmsious ore not binding 
thurities in questions of Scotch law. Now, my lordf.' ’ 
1 am nut aware pri*risi*ly to what extent the ItW OT 
estoppel prevails in Scotland, but all that I havd 
been enabled to discover on the subject leads me to 
the conclusion, that the principle prevails there as ' 
it docs liuiv with very little, difference. Every 
estoppel must bo precise and distinct, and to tha ' 
same point.^ This is an application in Scotland fat 
a ilivorco ii vinculo iiiatrimonii. What has been 
done by this lady, which is inconsistent with her ' 
prayer for a divorce, so as to put the case upon the 
ground of estoppel, and to enable the husband to 
say, you. by yriur conduct, have said and dona 
that whicli is inconsistent with the remedy whloh 
you are now pursuing ? lam not advert ing now to 
the effect of the plea of judgment recovered, which 
1 will consider in a moment. My noble and learned 
friend stated, that a divorce a mensd ot toro 
in Scotland might be considered ^ as ancillary 
to an ullimato judgment of divorce u vinculo — shew- 
ing most disLinctly, therefore, that in the Scotch law 
the two are not inconsistent, supposing that the 
ending had been in Scotland ; and in truth nothing 
lias been urged at the Bar wliich at nil makes the 
doctrine of estoppel applicable to this case, so as to 
lead to the eonclusiou that this plea presents a good 
bar to the proceeding. It is more in the nature of 
a plea of judgment recovered. My Lords, this, I 
apprehend, would bu found pretty much to be the 
law of every country, that, where a man has once 
sought redress for a particular injury, he is not en- 
titled to split Ids conipinint, and in respect of tho 
same subject-matter of complaint to ask for ono 
species of redress, which shall be applicablo to thO 
whole subject-niutter of his complamt in one coiirl» 
or at ono time, and a different species of redress for 
idcutienliythu same wrong or matter of complaint ' 
at anotlier time. In this case I will suppose, aiv 
cording to the impressions wliich 1 havo presumed 
to state to tlie Housd, that this lady, independently 
of any suit on tlie part of the husband for rosfita- 
tiuii of coujiigul rights, had commenced a rait for a 
divorce ?i metisa ct toro in England. Consider what 
her situation is. Bhe is exposed to the coordon of 
her husband. She stands under the legal daty of 
cohabiting with him, and he )ins8esscs, independently 
of the interposition of the Court, a very consider- 
able ex lent of power in the way of compelling her 
to do BO, and of restraining her free will and nidi- 
nation, and it is obvious, much distress and uneasi- 
ness iriight be occasionid to a woman, who, hav- 
ing just cause of separation from her husband, shoidd 
yet omit, he dosiriiigto eontiiiuc the cohabitation, to 
protect herself by the autliority of the law and the sen- 
tence of a Court. Sho is in a country where marriages 
are imlissolulilc. Kemurks are made in the court 
below now and .tlirn (I am aware that it ia a 
more form of expression, and that tho learned judges 
littvo a perfectly correct opprelicnsion of tho tnie 
state of tlu^ faints), Init Acts of Parliament for tho 
imrpose of divorce arc sometimes talked of as reme- 
dies. They are not remedies,— they are new laws* 
Marriage i^ not the less indissoluble by the law of 
England because iVirlinment, in its wisdom, will 
now and then annul a marriage where there is s 
proper case for doing so. The law stands just aa 
free fnmi doubt or ambiguity, and it may just aS 
correctly be pronounced to he the law of England 
tliat niurringus in England are absolutely indissolu- 
ble, although it is possible that next week a new law 
may be enacted which may make a particular mar- 
riage dissoluble. It is, therefore, not a remedy, or 
at all in tho nature of a remedy. Mr. .Tustice Story 
(“Conflict of Laws'*) savs, that the annulling of a 
marriage is to be considered not so mucli in tho 
nature of a civil remedy as of a punishment, and m 
a course of pruccediug tending to protect tho public 
morals, and tliat the public have an interest in sneh 
dissolution of inarriage on public grounds. Thererofo 
it is not inconsistency to hold that marriages are indis- 
soluble. Ill tho me before your lordships the womaii 
is in England, where bho has no means by any lenl 
mode (although an Ant of Parliament may 00 
granted, biitl’shaU throw that nut of my conSidem- 
tion)-Rhe has no menus of protoctiiig^ *2® , 

her husband forcing her to cohabit with him. 
resorts to tho law for that purpose. She stotea lior'' 
wrong, and sho pravs tho protection of the law, fini 
accordingly n divorce hmensfi ot toro is pronokiidedf 
until tlie parlies sliall be reconciled. She has come 
into a court not to ask partial relief; she hag not 
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ji divide her comphutit, end to endeavour to 
rrVy inetalinents the reda^eii which she desires. 

, ates her whole coinplaint, and she asks all the 

which it is in the power of the Court to aivo ; 

' .WVii she hsH not ctmie to the samo Court to ask for 
''Wpotlier relief, for the very valid reason, that she 
loiows it iii not in its power to afford her such relief. 

- fibo goes, therefore, to Hootland, and we are dealing 
' with a case in which the i$cotch Courts have juris- 
diction. She there prays for a divorce, ii vinculo. 
What Authority has hem cited to shew that the re- 
inedy or protection which she has obtained by the 
divorce granted her in the Court of Doutorb’ Com- 
noM is a bar to that proceeding ? 1 am not aware 
that any such authority has been cited except the 
case of jiili§on t. Cathy, which 1 will doal with pro> 
sently. Has any priueiplo been cited? Why. in 
England persons may huye two remedies fur the 
sau^ complainL It is said, can a man bring an 
action for damages for a breach of conti'uct, and can 
be also file a bill for specific iiorformance ? 1 can 
very readily conceive that ho may do both. Suppose 
a man has entered into a contract for tho purchase 
of an estate. Suppose ho then make a sub-cuntmet, 
and by reason of the failure of the first party, 
be himself not having the power of conveying the 
estate, whicli has not been couveyod to him, is sub- 
jected to an action by tlio other party, lie may 
have a right to have the eontrart pcrl'ormed ---lie 
may have a rij^iit to require that lie slmll he 
placed in that situatiou, hi whi(*li it was the object 
of the contract to pluco him, hut ho inuy also have 
auffeied a legal injury, by which he would bocomc 
entitled to a certain amount of damages. A Court 
of Eattity may say he will not allow you to have the 
remedy of requiring a specific performance ot tl»o 
contract^ but 1 apprcheml, if it could be shewn that 
real iiyury had been Mistuin^'d, the party might tluMi 
proceed to recover duumgos for the loss of the 
estate. That is scllietl law, and is clear enough. 
Tbb may he done, supposing a man covenants to 
pay you’un annuity, — you may bring an action of 
debt fur the annuity, or you mny bring an motion of 
damages for tho nonpayment of iho annuitv, but 
yon cannot split your remedy . You cannot do that 
which, in tliocasc of Lord liayot^ was attempted to 
bo done. {Lord llayut v. WUliatMt, b I). & R. 
and 719; 3 D. & C. 23.'* and 77*2.) You cannot go 
to a court with an entire demand, and in tlini court 
limit that demand below its real amount and rueover, 
and then go to some other court and nuMver the ro- 
tnaiuder. In J^rd flayoCa case it was deemed ex- 
pedient to go to a court of limiteil jurisdiclioii, the 
object being to obtain a judgment quickly. That 
court possessed jurisdiction to an ainuunl e<|ual to 
what was thought to be the amount of the defend- 
ant’s profjerty, and it was supfiosrd, therefore, it 
would be of no use attempting to nn;ovcr more. 
Lord Bi^ot recovered to the extent Iio eUimed. 
Tbo parties afterwards found that tho dctciidunt liad 
more property, — then they brought an action in an 
English court to recover the rest. It wus held that 
they could nut do that, and so it has been held in 
other cases. Bnt this not such a caau. Hero the 
ground upon which I think in concurrence with my 
noble and learned friend that tJiis is no bar i.-*, tiiai 
the two remedies arc collateral— flicy are directed to 
distinct objects, ami have totally difibrcni effects, and 
therefore the circnmslance of this lady pursuing a 
remedy, for the purpose of obtuiuiug protection 
apainst being compelled to coliabit with her husband 
Cither daring a given time or an indefinite time, is 
quite consusteut with the proceedings wdiich she 
afterwards instituted ultimately to annul the mar- 
riage. My Lords, the question which it has been 
desired to raise in this case, which would bo in the 
nature of a review of a very irnfiortaiit case decidud 
by the Scotch law, to the effect that an RngUsb mar- 
ria;^ might be annulled in Scotland, will, in all pro- 
bability, arise again and be brttught to your lordships’ 
Bar, Mcauso it is obvious that thu legitimate object 
of this lady is, by annulling the marriage under the 
law of Scotland, to free her e>tateH from the heavy 
ohaige of 1,200/. a year to her husband for his life, 
aho at the same timo having none of the cumibrts of 
BMWifage. 

The Loan Cu ancellor. — ^T hat is under the set- 


Lord Truro.— Yea, it is a settlement of 1,200/. 
Now* mipposing that ultimately the Scotch Courts 
ahonld pronounce a divorta*, 'and the husband should 
sMna to bring under the consideration of the House 
ngahi the question of how far this marriage is liable 
tobadiMoived by tbe Scotch Court, and betakes 
pi o caodipga for that purpose under that sctilenient, 
idilf conceive very many wavs in which that 
Tmay be raised, which makes it, therefore, 
]y important, not only a oat may be the 

? judgment of this House, bnt that a correct 

t should he taken of tlie grounds of flie judgment 
hc^ particular case. My lords, considering the 
[^,'gimt itiiportanoe of this case, 1 have marched very 
widely, and in fact made use of all the materials that 
Mwerp within my reach for the purpose of seeing if I 
>4mRld discover any principle either in the Scotch hw ^ 



or in the Engfisli law, which it appeared to me this 
House ought to adopt as applicable to this oaso, but 
I cannot find any which would go to shew tliat pur- 
suing a collateral remedy of this description is any 
bar to tlic pursuit, either in the same court or in 
another court, uf a further remedy. Tho two things 
may well stand togetiwr, and 1 think that disposes of 
the only or llm principal difficulty arising out of the 
case uf Allmu v. Cathy, [Ills lordship then ex- 
amined that case in detail, and held that it was in- 
consistent with the view of the House in this case, 
and was therefore wrong.] 1 therefore concur in 
the judgment whie.h my nohloaiid learned friend has 
recommended your lordships to pronounce in this 
case. Judyment affirmed. 
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Il.xw'KKs V. Tun Kastkrn Cot^nties Raij.way 

(‘llMrANV. 

Purchase of land required by a railway eomjiany 
from a tenant for tifn-^-^Tith— Specific per~ 
for man ce — Takiny land for * * ej. traord /nary 
purposes''' under llaUway Consolidation Act, 

A. beimj tenant in fee-simple of one part, and 
ieuant for life with remainder over in strict set- 
tlcnieni of another part of an estate, contracted 
to sell all his interest for two several sums of 
H.OOO/. and 5, (KIP/, to a railway company, who 
slipulnied to obtain powers either by a Bill 
which was then pendiny in Parliament or other- 
wise, which would enable a yood conveyance to 
be executed of all the property so as to vest in 
them an estate f m fee-simpie. The Bill passed 
without containiuy such powers, but the company 
wasempoweredto purchase for extraordinary pur- 
poses connected with the railway, any quantity 
of land not exceeding thirty acres; althouyh 
the land had not been valued in the tnauner 
pointed out by the Lands Clauses Consolidation 
Act, and although the purchase-money had been 
thrown info one fund, a deeree (the plaintiff 
suhmitiiny to have the two sums above mentioned 
treated as if the same were purchase-money 
arising from estates devised to the uses of the 
will fif the plaintiff's father, and the defendant 
decUhiny to state any election, or to t\ipress any 
wish as to what account or in what manner the 
said moHcys should be paid, and the defendants 
not reqniriny that a valuation should be made in 
the manner prescribed by the. Lands Clauses 
Consolidation AcC, hy which the. defendants, 
njmn the plaintiff's executiny and delivering to 
them at their expense a proper convipance, were 
directed to pay the said sums into the bank to 
the credit of, ^'c, subject to the further order 
of the Court, was, upon appeal, affirmed, 

’I'he Lord Chancellor having atfirnicd the decree 
for s|>ocific performance in this case, 20 Law T. liep. 
117, the appeal against the decree made by Ids 
Honour the Vice-Chancellor Knight Bruce, on the 
cause coming on on exceptions to the Master’s 
report and further directions, was now argued. 

The facts of the case and the terms of the decree 
will be found 17 Law T. Rep. 301. 

The same counsel as appcaroil on the appeal 
against the decree for aiKscific iicrformanne were 
again heard on the question of title. I’heir argu- 
ments are alludcsl to in the Lord ChaiiccUor’s judg- 
ment. 

The Lorii Chavcellor. — ^’ fhe questions of title, 
in the way in which they are bn>ugbt before tlin 
Court, were not foncluded by tho decree which 1 
alfinncd for specific performance in this cose. But 
tbe shape which it now takes is, that although the 
agreement, on the foce of it, was a valid agreement, 
and the Court has airccted it to be specifically per- 
formed, yet that wheb you attempt to carry it out, 
by giving to the company that to which they are 
entitled, — a conveyance of tbe pro|)erty under the 
Acts of l*arliameiit, — the powers of the Acts of Par- 
liament arc not sufficient to enable tho tenant for 
life to liind tlie remainder man. Tho question, 
04 a question uf titje, is open ; ' the exceptions 
were taken which cover these points ; and as those 
exceptions came on with the further directions, and 
one order was made overruling the exceptions and 
decreeing a specific iierformance in the way in which 
thedeef^now stands, the defendants are entitled 
to enter into the dimnission. But if they are not 
bound by tho decree fr«rm entering into Uieso ques- 
tions, then, on the other hand, they are not released 
from any difficulties that ariso on the agreement, to 
be executed between tho parties. Now that was on 
sbsolntc agreement for tlie pnrebase of property by 
the oenpany from tbe plaintiff, if tbe Bill in its then 
present, or in any ameniled, modified, or altered form, 
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should pass. The Bill did pass &e&; so thttt thira 

There was no deception as^ 'Mate 
title, becanso it recited expressly that he wsn'tonantr 
for life of tho greater part of the 'Ostetes agreed to bff 
sold with remainder over in strieft Settlement ; and w 
company stipulated ttiat they would ** obtain all sildh 
1 powers and authorities, and do and pesfomi all aeto- 
and things, and adopt all sach measims/and pnmd' 
all such courses, either in or by sueh BUI os 
said, or otherwise, os are, is, or sliall, or m^y ho 
necc'ssory or required for enabling the said Hehty 
llawkes. and his heirs, and all other neecssaty 
parties, to sell and convey, and the said company to 
purcliase the said heieditamonts and premises from' 
the said Henry Hawkes and hia heirs, so as the some 
may become vested in the said company on payment 
of the said several sums aforesaid, for an estate of 
inheritance in fee simple.** The oompany, there*- 
fore, by their contract, tbemselvos stipniated to 
obtain powers, either by that Bill or otherwise, whi^ 
would enable a good conveyance to be exeemtod to 
them of all tho property, so as to vest a good estato 
of inheritance in them. Now it was insisted that the 
Act of Barliamont, as it passed, did not enable the 
company to carry this contract into exeenfion. 
There is no doubt that the property of which Mr- 
llawkes was tenant in fee simple, was within the* 
lino of deviation, and therefore npon that there entdll' 
bo no question. There is no doubt that that formed 
part of the wholo estate of which this gentleman waO 
seised, but whether the connectiou of that part with 
the rest would have enabled Mr. Hawkes to hitiist 
upon tho whole being taken, is a queatfon that has 
not been entered into. But the company hml power 
to purchase any quantity of land not exe^ingthi^ 
acres, ** for cxtraonlinary purposes connecM wim 
the said intendod railway.** Now, tho portion which 
is here taken, is a very small portion as comfmred 
with that — some four or five acres, instead of thirty ; 
and the question, irrespective of others, is, whether, 
under that clause, that might be taken ? Now, tho 
company agreed to ubtaiti powers which wonld enablo 
Mr. Hawkes to cionvey the property. As soon at 
this Act of Parliament had passed, and tlie time 
lurrived for tho completion* of the contract, a eorre* 
sponrleiiro was entered into with the view of ex»' 
am ining the title, and an appointment was made ill 
order that that title might bo examined with the 
deeds, and that appointment waa accepted bvthe 
solicitor of the company, but was not kept by nin^ 
and tho consequence was, that tho matter went ofl^ 
and then they objeded altogether to executing 
tho contract. After tlie passing of this Act, the 
cunipany did not say— We cannot carry this contract 
into execution because the powers of our Act do not 
enable us. T must assume, therefoiw, that they 
were at that timo satisfied (tlieir powers not having 
been exhausted, and the time not having expired for 
the exercise of those powers) that they could obteiit 
a good vested estate in fee simple nndw such pewen 
as they were themselves satisfied with, and whidi 
they themselves obtained in the Bill which was oir- 
rieti into a law ; and there ia nothing to shew that* if 
they had desired a more extended power os to this 
property, they could not have obteined it. They 
never attempted to obtain any more extended powers.. 
Now, there is nothing on the face of these matters 
to prove tiiat tho land in question could not be taken 
under the Act of Parliament ; beoanse, for sxfrs* 
ordinary purposes they might take thirty acres 
connected with tho railway.^* 1 cannot say what 
those purposes were. 1 cannot make them disdosa 
now w'hat they ward They thought at the time the 
Act (yassed tliat they were entitled to take the laii#* 
and after they have been compdled by adeoieeof m 
(fourt to perfonn the contract, they ask me to lode 
with the.greatoBt auspicion and jealousy at thoaa 
powers, and to hold that they do not enable them to 
do that which they themselves nndertook to da, ittA' 
which 1 must assume they did accomplish hy the Aet 
of Parliament itself. 1 am inclinea to think tlmt 
this has land which they might take. Of the part 
which was within tho limits of deviation, thsvo 
could be no doubt. It might comewittiia the etaiwk' 
which authorises a party, port of whose land Is 
taken, which might cumaijEe the vest, teiiieishR|Nni 
the wholo being taken. The extnordinafv frarpoM 
to which this hind might have been ofipued alghlt 
have authorised its being token. It is Rd wenteair y 
for the company, ot the time they take to^dunr 

there is an extraordinary pnrpoeejitft then-to bo ex- 
ecuted ; but a oompany msKing sidlagSj Stallone, 
roads, &c. want and buy laad» net thntdt is wanted 
at the time, but they buy it pvovidMrtly to entatan 
their stations, and to enable dm Ip have aaany non* 
veniences. Therefore, the pta ttham mHBBBS li n aiy 
made, and the Coiwt wdekL be sery mndlltag^ta 
elude the bond fide exirm Of disflvellon . oa. 
part of a company to . ntafcfog ineh a nfifasite;* & 
would require e very eloageaee iaricid, altar 
chase so made, and «ltoe tfit rimer feqMU«4o*ittdiM 
the Court to dialiirb tt* Bta Ilm&mipmdlMikttai* 
Ant of Perliamia^ ta orrieito fimnd .ymenttaiata* 
molnder agataskeritatasin seitlmimt^lmgaiifd br* 
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COURT OF APPEAL. 


ROLLS COURT. 


ROLu eoiiHvr. 


Ws8i, Upon truHt flmt they, the Baid P. 11. Evana | end of aix calendar montlts after the uiarriago. Now, 
UMd C. Uawkcr. or the survivor of them, or the l hi; wais 8(» eutUlfd within that iieriod, tiiat aver- 
' yeSjBCtttora or adininistraturfl of such aurvivor, or { mnit would liavo heei) iimclc out, and the trustees 
,jtlMiror bis Bliould, when and so soon as the | Imve titcrc'lorr a rifjrld now to prove. Costs are to 


lame should have been rcreived. invest the samo as 
Shcrein niciilionod, and should pay the nnuuul in- 
crease of the said moneys, ^^ocks, fnnds. and aecuri- 
iiejt to the said intendeil wile during; her life, for her 
sopande use, independently of the said C. W. Wass, 
and of any fausbaud with whom sho might inter- 
marry after his death, in tlio event ofher surviving 
him s 80 that lier reeeipf alone should be suflicii'nt 
discharge, and sUc^ should nut Imve power to dr. 

5 live . herself thei'eof in anticipation ; and after the 
ealh of the said intended wite, should hold the said 
trust premise«, and the nmiuul inrome thenof, io 
trust for the child, or for all or any such one or more 
of the children of the said intended marriage, in siicii 
manner and form in every r4}.spcct ns the said (J. V^'. 
Warn and his intended wife should hv any deed nr 
de^s jointly aiipoint ; and in default of sue.li ap- 
pointment, imd so fur ns no such appointment sitould 
extenw, as the survivor of the said C. W. W nss uml 
j)is iulended wife should by any deed nr deeds ap- 
point; and in default of any such uppointment. and 
so far aa no such appoiutinuul Hhuuld extend, in 
trust for all the children, or any ilie eliiJd of t1u> said 
intended marriage, who, being 'soii.s or » sou, hhouM 
^ attain the age of twent y-onc years ; or being daiig liter ^ 
.. oia daughter, should attain thatiiyo or marry ; rind if 
more than one, iu equal shares. And it was* tlierebv 
declared,. that after the death of llie bankrupt's said 
intended wife, and such default or failure of 
issue as therein nicntiunod, the said trusters or 
^ trustee should hold the said trust preini'} 0 '% und 
income tliercof in ti'iist for the saiii C. W. 

bis executors, administrators, and assigiis. 
The inarringf) took place innneuiatelv after the exe- 
Ctttitm of the marriage settlement. No part <if liio 
3«00(H. was paid to tin* trustcca of the marriage set- 
ttement pursuant to tho rorenant thf'rein roTitained, 
at tlia timo wlien tho said C. W. Wa.'is ifecuuo' si 
bankrupt under a petition for udjudiention of the 
,]5(ih May, 18 ;j 2. It was proved by (lie ullidavit of 
the bankrupt, which w&s uncuntrudicted, that after 
^ date and execution of the hcttlcment, he cou- 
tinuod to carry on his business on the same footing 
as he had been in the habit of doing up to that timr* ; 
and was and continued to be from time Ui lime, until 
the .time of his bankruptcy, possessed of capital 
personal estate, consistiiig of his s.Vid stock in trade 
4ok the time being, of pictuics, lir(inr.cs, and other 
; works of art, a;ul goods, and of ciiuital moncy.suscd 
9y him in Itis said busiiu ss, and of certain Ica.'^olinid 


c‘omc out of the eaiatc. 

B-iNKBUPTCY. 

Alondapf J)te. fi. 

J^r ;tarto Hinn, re (’ai.ne, 

JliUikrvpt i.aw ('oHittilhlatirm Act^ JHiD, a. 243 — 
Atfltinrff—Mnf/hir/ttr --'Sntarp pnhlic. 

An nfiiilartf in haukrnvtep trss sneurn before a 
ninpisirnle ut New York, whotte sipnafure was 
afMed hp a notary pnblie, althonnh the affida- 
tit did nut appear to have been sworn in his pre^ 
sener ■ 

TI*'td, I fiat no ohiertion could be taken to the reeeft- 
turn of thf aifideirit^ under the 2 VM d seetion of 
the l^ankrnpt Law CousoUdntion Act, 1H49, on 
thf yround that the notary was not present when 
the atjltlnrii was sironi. 

In this cirri' an alfidavit had been sworn before a 
mngistr.itc at New York, mid I hero was also an 
ntfcpfation by a iiotnr)* pnlilic tliat t he magist rate was 
duly nut l!OT:'.ed. An objection was taken, that under 
till* 2nril s<*ctioii of the Itanknipt Law (hmbolida- 
tion Act, the notary ougiit to have been present 
V, ill'll the oath was sworn, and that it. w'as not 
‘•.ufJicienr tliat ho should merely attest the magis- 
trafo’s si,T!nnture. 

The 2 !'lrd section is ns follows : — “ That all affi- 
d 'vits to !><* iniidcor used in matters in bankruptcy, 
or in .*iny matter or proceeding wdiatcver under this 
.\ct , eiiall and m:iy lus .swoni liefore the ( kmrt. or any 
('nmini.^.sioiier, Registrar, or .Master thereof, or before 
a 'Master iu ordinary or cxtraordiniiry of the High 
f !o!irt of (haiKvry, or before any clerk of affidavits, 
sissistant-elerk. or second :i*-sistanf. -clerk of affidavits 
of flic High (lourt of <?li:iiiccry ; or in Switland or 
Jrel’md before sneh Master extraordinary aforesaid, 
iir iirfdiv a inngi.straie of the county, city, town, or 
place wl'ore &iii*h affichjvit aliall he sworn, op else- 
where before a ma.gi.strate, and atbsted by a notary, 
or before a llritish minister, con.Hiil, or vice-consul.” 

liaroH, JCddis, ihtyh JTill, and Selwyn, appeared 
for the (litR-renl purf ies. 

The Lord.luslice Knight Britck said ho thought 
the .signature of the notary public suttieiont. 

Tlic Lord Justiee Loiii) Cranwoutu said he con- 
curred, as be tliought that it was tlie intention of 
tho Act for the notary, by his attestation, to shew 
tliat tiie inagislrate was what ho purported to be, 
and that it wu'* not neresi«ary that the notary should 


prem&sefl ; unej that Burli personal rotate tva.^ of a ; pri'scnt when tho auidavit was awurii betore the 
▼ttluc very greatly above the Vtilue of .'hOOO/. Ami i *urig«trr.te. 
that for a considerable period after the 27lli day of 
May, 1851, ho was posses.sed of personal cat ate 
more than sutficicnt to pay all his deijtb for the time 
being, iucla(lbi|it the said sum of 3,000/. coveiiutikd 
to bte paid by hull IIS ttforc-said. The applicat loii of 
the petit ioiu-ps for the proof of the debt. of.'i.Olnl/. was 
rejected by 2d r. Comiui^bioiierr vans, upon the ground 
thft the oxpre.ssioii.- cLipJoyed in the covenant iu the 
ahid settlement to indicate the fund out of nitif'ii tlie 


ROILl^S COURT. 

Bfjiorted l<y J. &I.icai'i.ay, Esq. of tha Inner Temple, 
Barrmter-at-Law. 

Nor. 10 and l.n. 

Li.Kvvni.i.iN r. 

Practice — Nr tdenee— Effect of nonsuit — 
JJiscredifiny witness. 


3*000/. was to come, pointed to some future acquisi- ' If it is souyht to discredit the testimony of a wit~ 
toon and stn’ing vp of pro/ierty ojierating us a with- j ness, it mast be done by hrhiyiny cridence to 
"dn^al of the .«aiiic from busiiicss, but J.is H-inour ! prove that hr is a person not desereiny of credit, 
allowed a chiim to be entered in re..pect of llio bind | not that the et ideure he has yiven is jalsc. 

/iebt, upon the understandiug that the present peti- 
tioners intende.'i t.o appeal against liii deriaion. 

FoUett and Caillard, for cl.u nppellants. 

Lee, for tee n*?signces, in ^upporL of the dcci.^ion of 
tlis ComtnisstotiOJT, cited E.i parte Tin Jut, SIouL 
375, 4f>2 ; and E.v parte Davies, Mont. 122. 

Lord Justice Knight ItnvcL. — ('on-sidcring the 
Tcry obscure language of tlie in*^trn;nc*nL unlike any 
1 ever remember, I cannot feel the ]ea.si ‘^nrjiiisc. Unit 
different minds should take difleivn t vicw<4 of il . M y 
impression is, that no portion of tlie w'oids “ bo or 
become entitled” ousht to bo rijeot-.d ; j or do I 
think ibat the force properly belonging to thof-e 
words ought to be dimini'flieil by rea-ion that the 
Word bccomo ’* is used afterwnrdiii not utvompui.ii fl 
by thewor*l'‘bcf*n.” Ilcaritiglbatexpresfeioninmind, 

' imd the exton.sirp range of the tenns “ t apir.il 
iidioiaeys, or real or capital prrsomd cdtaU', or capi- 
ta 'fN^nal estate, or caT»vali^ell incorm-,” 1 am of 
bplninn that there was a breach of contract six calcn- 
months after the marriage took place liofovc. 1.hi) 

;^attkraptcy. It is clear that Iherci was propoity of 
Mbit bainkrupt to the amount of 3.000/. am] upwards, 

' bd^datl debts, six culcinfar months after the mar- 
(e; and on the best construction I tau pul on 
^ covenant, it appears to me, that at the end of 
. rotdendar mnntfaa there was a breach of tho cove- 
Iknit entitling the trustees to recover tho 3,000/. 

"LM Justioe Lord Cuanwoptm.— I am of the 
same opinion. The question is, whether the trus- 
'^t^s could have maintained an nctloil, at the and of 
iix calendar months after the marriage. Now, it 
^uld have been aufftcient for tlmm to have alated 
’that C. W. Wass was possessed or entitled to capi- 
tal moneys, or real or capital jiemonal estate, or 


y iven is jalsc. 

A nomnit at, law has the same effect as to proceed^ 
inys in this Court as a rerffirt in the same case 
v'onid twee ; and where the merits hare been gone 
into (it law, and (hv plaintiff, after heariny the 
defemlanf's case, selects to be nonsuited, the 
result is the same as if the case had been allowed 
in proceed, and a verdict had been taken, 

'J’he pluinlitf and S. Partridge, one of the defend- 
ant'', entered into partnership in the yew 1H49 ; but 
(UdiTences having oriMiMi, the partncr.'^hip w'as dis- 
srilved a few nionlhs after its commencement. Not- 
wiihstiuiding the dissolution, however, Partridge still 
continued to accept bills in the name of the firm, 

, and, as alleged bv the plaintiff, with a view to annoy 
j him, because of the dissolution. In this course 
Partridge was as-sisted, ns alleged, by tho other de- 
fendants. There were severnr bills drawn by Part- 
ridgt;, but that which formed the subject of the 
present suit was dated the 16th of September, 1849, 
and was drawn by a ficrson named Smith, and 
accepted liv Partridge, in the iiuino of the 6rm, for 
200/. Smith liien ondorscMl tho bill to another per- 
son, named Wray, and Wray endorsod it to the 
dcfendanl, Henry Pace. Wray was not a dealer 
in iron; but (hr contract iu consideration of 
which the bill was given, was a contract for the 
sale of twenty-five tons of pig iron, which Smith 
alleged or pretended he had in hii possession. The 
hill havink bt^come due, the plaintiff refused to 
pay it, and the result was an action in the Court 
of C. P. by Henry Pace, the bolder of the 
bill. The plaintiff in equity pleaded at law the 
want of consideration for the bill, and went into evi- 
dence in support of his case, and examined witnesses, 
and amongst others AVray, who stated the eircum* 


fondant at law (. , _ 

his evidence. Pace (the phnnlttf at laiw) foaetod^to be 
nonsuited, and no veratet was tahmi. -'The pro- 
ceedings, however, did not them tmniniteb but other 
actions being threatened, the plaintUF filed* his ^ 
against Partridge, Henry Pace, and his brother JdBii 
Pace, who claimed an interest in the bUb -tO'havh .it 
decloned fraudulent and void as .against him*, and 
that it might be delivered up to be caneellad. 

Uoupel and Southgate, for the plaintifiT, edntSBded 
that tho evidence in the cause was luffieient.tQr^ahsw 
that the transaction was without consideration' aiMI 
fraudulent, and that the defendonto were estopped 
by Uie nonsuit in the same manner as if ateraiet 
had been given. They cited Alien ibmisyfiOL. J. 
(N.S.) Ch. 44. 

Craig and Lweil, tor the defendant* BunryPhce, 
contended that no fraud could be made out except 
from the evidence of Wray, who, they said, was not 
u credible witness. They had exhibmd articles to 
impeach bis testimony, and they, tendered She evi- 
dence which had been taken in ’porsnaiica' thereof 
for the purpose of contradictiaiT mm in points not 
strictly at issue in the present suit They also put in 
copies of tho evidence taken ot tee trial in Contra- 
diction of Wvny. They also argued, teat if tee bill 
was to bo delivered up, it would prevent teem taking 
their nmiedy against tho previous indorser, Wray, 
now a bankrupt, against whoso estate it was intends 
to prove. They cited iierdfall T. Xunf, 7 8im. 
027. 

I'ho hlASTEii of the Rolls was of opinion that 
the same rule prevailed in equity as at law. If- a 
party sought to iliscrodit the testimony of a witness, 
he could only do so by bringing evidence io prove 
the witness to bo a person not deserving of cradit, 
but not that tho oridmict* he has giion is fidse. Tho 
only clfect of tho evidence adduced at the trial was 
to shew hdw far the merits had or had not been gone 
into at lau', but it could not be read as evidence iu 
the present suit. If the defendants sought to dis- 
prove aiiyteing stated by Wm^, they ought to have 
crosfi-cxiimined him in tins suit. He, the Master of 
the Rolls, was of opinion, on the evidence before 
him, without taking into consideration that taken 
at law, that the bill was accepted fraudulently and 
without valuable consideration. .Besides, there had 
been a trial at law in which the whole of the merits 
bad been gone into, and the plaintiif at law, after 
hearing the defciiduut’s case, had elecl^ to 
b(i nonsuited. This his Honour thought was equi- 
valent to a verdict. The bill, therefore* must be de- 
clarefl fraudulent and void against the plaintifT, and 
ail injunction must be gniiited to restrain tlm defend- 
uiit from proceeding at law against the plaintifl*. 
The bill may bo required by the defendants in any 
proceedings he may take against Wray, and must, 
thereforu bo impounded, with liberty to apply. 

Duncan V. Robb. 

In this case, reported supra, P- .74* there is an 
error. It ought to have been st^d, that the decree 
was against, and not iu favour of, tho wxecutor 
having priority over other legatees. 

Dec. 4 ami 6, 

M ACL A HEN p, Htainton. 

Jurisdictian^ScQtch eourts-^Injunetion. 

An injunction having been obtained by the eredUore, 
in a creditors* suit in this country, io restrain a 
Scotch incorporate body, whose chief tffke and 
works were in Scotland, but who had offtcea and 
works in England, from proceeding m the Scotch 
courts to prosecUe their claims agatmt the estate 
of one uf their agents in this country, for the 
balance due on his aeeotinta with them, they 
moved to distoive U, on i/te ground of want w 
Jurisfliciion, and that notice was not duly eeruii, 
being served on the London agent : 

Held, that the Court could eaercisc the JwiidUt~ 
iion by injunction, and that the uotiee was, suffix 
dent. 

Tins was a motion to dissolve an injunetion white 
had been obtained on the 15th of November lest, 
by the plaintifls in this suit, restraining tee Carron 
Iron Coaipany from prosecutiug an aetkm white 
they hud ci>iximenced in the temtdb courta agteiBt 
tho plaintiiTs and against the dcfendaiit, Henry 
Tibbats Stuinton (the representative of Henry 
Stainton. deceased, late the agent of theoampimy 
in London) to recover the balame- due on the 
accounts betwteu the company and Hepnr Btain- 

le' Tn® 


capitahsed income, to the extent of 3*000/. at the stances under which the bill was drawn. The de- 


ton, amounting to a veiy large Bum. 
pany was established by virtue ai> certain deeda 
of partnersliip of the Idtb of January and 9te 
of February, 1760, and of tee 6th of ICay^ 177L 
jiiid it was incorporated by a royal ohartervgWted 
in 1773. The chief office of tee oompanir, and their 
principal works, were amLaceatttl situated aLOaraen, 
near Falkirk, iA the oounto of .Btirllag,teebinikmM 
being conducted by a rasioent maMnr at tetmttiMb 
and by agents in various parts of Sngteed 
land, and, amoug otbeiB, .by jm* agent Btansa* 

street, London; the bn^aif oftt^agiMdMsing to 
•ell tee gopde maanfactwsd at^ CamUj. Henry 
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MtLt edufrr. 


ROUS COURT. 


V. C. TURNER'S COURT. 


OtuRton hiidi bM Ibr r oonsidersUe time tho Agent 
of the Konpaiiy In liOndon, and he resided at tho 
place of buelaeii. Prerioaiilv to 1H25, tho roinnne- 
ntion 46r hiisenrioeA was paid in tho farm of a com- 
miBnioO on thefslef OfFeotod; but in'that year a 
Asolution of tho oompany mi passed, allowing him 
a filed Mlaryof 2>000f. a year, ^)gethcr with the 
bouae, &c. Ws arrMigoiiient purported to bo only 
for a year, but it in fact continued till Mr. Stainton’s 
death; On the 12th Oetober, 1846, Mr. Shiinlon mmle 
bis will, and thereby gave bis whole property, both 
bariinble and movable, to six trustees, of whom only 
throe, v». the plaintiffs, James Madarcn. Henrv 
Bawson, and his son; Henry Tibbats Stainton, 
anoepted the trusts. Tho testator ai>pointed tbn 
same persons his executors ; and ho died in De- 
cember 1851. The plaintiffs and H. T. Stainton i 
-proved tho testator’s will in England, and became 
bis legal personal representatives, according to the 
forms prosoribed by the law of Scotland. Tlie tcs. 
talor had some English property, and was lately 
' possessed of considerable real property in Scotland, 
•ad also of personal property, the greater part of 
which consisted of shares in the Cnrron Compnnv. 
The Scotch property was valued at about 80,000/. 
At the testator’s decease, his accounts with the com- 
pany, 08 their agent, hod not been settled for scvrrnl 
srears, and the claims of tho company against his 
estate, on the balance of account, now nmniintcd to 
nearly 70,000/. togethor with nearly 40.000/. for in- 
terctst, ill all. over 100,000/. I'his suit was aerord- 
ingly instituted for tho administralion of the testa- 
tor’s estate, the bill being filed by tho executors 
agouist the parties interested under the will. On tho 
8th of May, 1 H.'j 2, a decree was mado, whereby tho 
nsual accounts were directed, and it was ordered 
that tho debts should he paid in a duo course of ad- 
ministration. Part of the testator'iL personalty 
coDbisting of shares of the company, they claimed 
a prefemble lieu or right of security over 
these under tho provisioiih of their articles 
of parrnership, whemby it was provided that 
they should have this preferable lien o\er the 
•hares of a partner to secure tho payment of any 
debt due from him to tho company. On the 20th 
October last, the company commenced proceedings 
In the Scotch courts to enforce their claim against 
the testator's estate in Scotland. Prcwicmsly to tliis, 
howevfnr, there had been somo ncgociations between 
tho partners with a view to the settlement of the 
disputed accounts by reference to judiciol arbitra- 
tion in Hcotlfliid, anil it was alleged that the phiiii- 
tifis hod acquiesced in the proceedings in tin* Scotch 
courts^ In evidence of this a letter was put in on 
the present occasion, though it had not boon used 
on the original motion for the injunction, which was 
written to the solicitor for the company by the plnin- 
tiir 8 solicitor. It was, as to part, in these words : — 

It appears to us that as there is a suit for the ad- 
miuistratiuii of Mr. 8tainton*s estate, in which a 
decree has been pronounced, that tho exccutora 
would not be justified in entering into any arrange- 
ment for referring to arhitrutinn without the c\|)resy 
sat't'tion of the Master in Chunivry : theroforc, ns 
guards this country, the question must rest till the 
Master again sits. Ilut this need not delay any steps 
which you may think necessary in Sootlaiid." ’J'lie 
notice of motion fur the injunef ion was served at the 
company's office, Thames- Btrc(;t, on the defendant, 
H. T. Stainton, who had succeeded Ids fithcr ns the 
London agent of the company, and tho iiijunetion 
itself was served on him and on the plaintiff, Henry 
Dawson, who was tho compuny’s agont nt Liver- 
pool, and alio upon the manager at the chief office, 
at Cktrron. The company now moved to dissolve 
the iniunction. 

Wihroek and Cotton, forthe motion, insiiitod that 
the jurisdietton of tho Court did not cxtcml to this 
company, which was a corporate body, confined in 
Its locality to Scotland, and having never submitted 
Co the iurisdiotion of this Court. Tho company 
i'Werc not defondants to this suit, but creditors peek- 
ing to onforoe their rights under their own courts of 
jaaioature, which they preferred, and had a perfect 
Tight to do so. Tlie inconvenience, too, of con- 
tinuing the Injunctioti would bo very great : for other 
eroditorf, whose pronerty as well as their persons 
was out of the lunsdiotion of the Court, and, there- 
fore,' beyond Its reach, would be ohle to proceed 
with their Action, and give priority in respect of the 
assets' in Scotland. The serviro of the notice of 
motion for the lidunction on the agent in London 
was not Bofiiolent, and the service of tho injunction 
Itself on the agent fit Caxron was nugatory, for be- 
fore the itat. 2 A 3 Wm. i, e. 3.1, extended by the 
4 A'5 Wn. 4k c. 82, pkoOess could not issue against 
-U' defifodant domioilM out of tho jurisdiction, and 
HMR Aet eulf authorised service of a snbpoma, and 
net'ef ^tliis salt of procass. They cited Viprnt v. . 
Aenf ifedllro/ fi Sim. 333; Smtih v. ntSarlofl 
f Bsav. tBfLSfory, Confl. Laws, 532; 

2 Swan. 313; J3u- 
9 Eaat, 192; F&nandoz v. (%r. 
foe, R^hn; Hit 1 Atk. 643; 

nfiMfoSk 1 Plfil. 725; mdd^^um v. VTed- 


dorhum, 1 Myl. & Cr. 585 ; Montgomery v. Ifyshp, 

2 Shaw, App. Ciis. C3; Green v. Pledger, 3 Hare, 
165; irUl V. Pimet, 2 Myl. & Cr. 611 ; Ptu fou v, 
Douglae, 8 Vcs. 520 ; Lonton v. Kingettm, 2 Miinn. 
& G. 139; Evauis v. ththlinand Ttroghedn HaiUnay 
Company, 3 Hail. C'as. 760; Graham v. Ma.vv'fU, \ 
Mann. & G. 71 ; Preston v. Lord Melville, 8 Cl. & 
F. 1 ; Will. Fx. and Ad. 1414, 1630. 

Anderson, R, Palmer, tiXid Lctrtn.forfhcphiintiffs, 
contendod that the company was not a company ex- 
clusively confined to Scotland, inasmuch as it had 
ogents ami places of business in England ; they cited j 
iS7eiV« case, I Hose, 462 ; Allen v. Cannon, 4 H. & 
Aid. 418 ; Peauchamp v. Huntley, Jac. .546 ; TFAi/- 1 
morev, Ryan, 4 Hare, 612; Bmhhyv. Mundan,\ 
5 Madd. 21)7; Hairison v. Gurney, 2 JuC. dr W. I 
563; Lewis V. Baldwin, 11 Beav. 133; ilmhnryY, \ 
Ihinlniry, 5 Hcav. 318 ; Davidson v. The Marchio- 
ness of Hastint/s, 2 Keen, 509. 

Roupell, Giffard, K. Parker, and Appack, for 
other parties. i 

Willcoek, in rcplv. cited Lord Por/arlingtnn v. 
Darner, 2 Phil. 262 ; Alexander v. Vaughan, 1 
Cowp. 398. 

The Maktku of the ItoLi.s.* — Three questions 
have been raised in the present case; first, whether 
the Court has jurisdiction to grant an iiijiinctinn 
against the company ; secondly, if it has such juris- 
diction, whether it is proper to exercise it under the 
circumstances of this case, and under what condi- 
tions; and, thirdly, whether, if the parties when 
they applied for the iiijuncticm, lind stated all 
the facts, the Court would have granted it, and 
therefore, whethor, considering the manner in 
which they obtaiucMl it, th(*y arn entitled to retain it. 
As to the first question, which is one of great im- 
portance, 1 am of opinion, and have had no doubt 
from the commcnccnicnt of tho discussion, that the 
Court has jurisdiction. Thero has been a docrci: for 
the administration of the cstiilc. and that is crpiiva- 
Icnt to a judgment forthe benefit of all the creditors. 
It could not he disputed that, after such a decree, a 
creditor residing in this country would be restrained 
from bringing nn ad ion in a foreign court to recover 
against the assets under the forcigu jurisdiction ; but 
it was cmitended that this is not a similar case, and 
that lo^ maintain the present injunction would 
bo to direct an order against persons who livoil 
out of the jurisdiction of the ('ourt, and who had 
never submitted to its authority. On this point, 
however, 1 give no opinion, for 1 think that tlie 
ereditor iii this ease resides within the jurisdiction 
of the Court. The case of Davidson v. The Mar- 
chioness of Hastings is a c;ase very inucli in point, 
for 1 1 ‘oiiHider tliat there is a perfect analogy between 
those cases where tlie Court acts upon service of 
subpeena and that where the process is commenced 
by service of notice of motion. That ease is an 
authority to this extent, that tlie fact of a person 
having a residence in this country is sufficient to 
support the jurisdiction of thc,(kmrt. In this case 
file cumpHTiy has .a Scotch charter, and has its head 
office in Scotland, but it hns also oflices in this 
country, and agents to conduct its business, and it 
is resident in ull the offices where it carries on its 
business, and hence there is jurisdiction in this ('lourt 
over the corporation itself. It is acknowledged that 
the company had notice of the decree, and it is 
proved that notice of the injunction was given to tlio 
company at their chief office at Garron. Now, it is 
not necessary to consider how the jurisdiction of the 
Court arose, but it is well established that it is not 
necessary for a creditor to be a party to the suit, in 
order to be bound by nu injunction ; and I am of 
opinion lliftt Hie autliority of the Court in this wise 
is clear. As to the second point, vi/.. wUcthcr it is 
fit and proper to cuiitiuue this injunction, 1 have 
rend the affidavits us to the course of proceeding in 
Scot laud , iiiul it is clear that the effect of them would 
be tliut if the company were allowed to proceed, the 
otiier creditors also must cither take proceedings in 
the Scotch courts, or else lose the benefit of the 
Scotch assets. If they were to take such proceed- 
ings, the coiistMincnn^ would be that administration 
would bo going on between flic same parties^ and 
respecting tlie same estates in two different and inde- 
pendent Courts; and Ibis tbn Court would en- 
deavour to prevent. It has been suggested that 
questions of Scotch law may arise which would 
render it desirable to bring tho cubk before a 
Scotch tribunal, but such questions of fact 
in an English court, and besides tlio same 
difficulty would occur if the matter was left to a 
Scotch court. Another objection, and one of a 
more important nature, is tiiat other Scotch credi- 
tors may institute proceedings iu Scotland if they 
have no property in this country, and may set this 
court at defiance, and obtain priority in tlie Scotch 
courts over tho eompniiv. Supposing this to liappen, 
this Court would give tno parties liberty to apply in 
order to prevent any misnhief from arising: but 
that need not interforo with the present order. 
With respect to tho third question, whether the 
plafntiffs had lost their right to the injunction by 
suppressing the foot of t\)eir having acquiesced lu 


the proc.ecdings in Scotland, it must be remembered 
that though tho Court is vc^ strict in granting 
ex parte injunctions as to requiring oil tho facts to be 
fairly laid before it, it is not so strict in cases whm 
tho order is made on notice. No doubt, if fraud 
were practised ou the Court, the parties guilty of it 
would not he allowed to have tho benefit of the 
order ; hut there is no imputation of anything of the 
sort in this case. On tbo best cxmskleratioii 1 can 
give the subject. I do not think there has been ang 
ncquicscence oil the part of the phiintiff in the pro- 
ceedings m Scotland, or that tiie omission to men- 
tion the letter of the 12tb Octolier is any xeason for 
refusing to continue the injunction. 

Wednesday, Dec. 22. 

Attorxey-Genkralc. TuRDuAraRK* Compakt. 
Practice under the Htao Chancery Acts — PurehaMO 
of charity property —Valuation -^Appointment 
ofsitrveyor by the. Court— Pretium fractionie^ 
Market value. 

This w as an application to the Court tf. approve 
of a purchnse made by tho Drapers' Company 
of somo clmrity property, which they rfsiuirea 
for their hall and premises. Tho property is 
situated ill Throgmor ton-street, adjoining the 
liall. The company had built upon |)art of tiie 
property, and under their Act required the whole 
for their uso.^ Valuations had been made by sur- 
veyors of eminence on both sides, and as usual in 
such cases, the estimates and the evidence generally 
were rather conflicting. Some of the valuations 
put the price as high as 2,700/. to an ordinary pur- 
chaser, but as tho property was of more value to 
the Drapers* Company than to any other party, 
they put the price to them at 3,000/. Under these 
circumstances, 

Roupell, for tho Company, asked the Court to ap- 
point an independent surveyor under the provisions 
of the Now Chancery Acts, to assist the Court in 
coming to a conclusion as to the proper value. 

James, for the Attorney -General, asked tiie Court 
to direct the surveyor to take into consideration tho 
circumsfttiieo that tiie property was worth more to 
f.lie coinpaiiy than any one else, and to allow for that 
ill tlie estimate. He also asked that Mr. Fuller, a 
surveyor, who had given evidence in the caae, 
sliouUl be appointed surveyor by the Court* 

The MASTBiiof the Rolls would not appoint any 
gentleman wlio had given evidence in tho case be- 
fore, but would ap|)oint an independent surveyor. 
Nor would ho look at what the property was worth 
to tlie company, but only to the market value. Ho 
vrouid not put protiuin fractioiiii on it 
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Keported by J, Hanx Cooks, Esq. Bsrrister-ntLawt 

Friday, Nov. 12. 

SAiiNnERS V. Walter. 

Master in Chancery Abolition Act — 15 if 16 Viet. 

c. KO — Inquiries at chambers. 

With a view to examine the evidence, and the 
Master's report, and therein to have the aeeiet* 
ance of the chief clerk, the Court will in a proper 
case adjourn the proceedings to chambers, though 
the case has mt to be gone into brfore the chsrf 
cler k as judge. 

Tliis case came before the Court on an objection 
to the Master's report, on the ground of its beiug 
inaccurate in stating that certain specified aume 
formed part of the testator’s estate. The case was 
set down for hearing before tho last long vacation. 
Tiio defendants now wished tho errors in the report 
to be sot right. 

Tho VicK-CiiANCELLOR.— Adjourn case to 

chambers, in order to osoertain wbothcr tho sums 
mentioned in the Master’s report properly constitute 
till* residue of the testator's real and )>ersoual 
ivstute, and to ascertain liow much is principal and 
Iiow much is interest. The registrar will enter a 
note of it in his book. If we were to go into tho 
matter now I should, no doubt, bo able to see what 
furtlier affidavits 1 should require, but this evidon^ 
can bo better giuncd at chambers, and the public 
time bo saved. 

Dickinson . — If what your Honour directs bo 
done, it may lead to tliis difficulty, that the otiier 
side may soy that we are not authorised ex parte to 
take the accounts before the chief clerk. , , 

The VirK-CiiASCKLijittt— I do not iutaiid that it 
shall be heard before iny chief tlerk. It is a th^ 
1 shall consider myself in chambers, with tlio asoist- 
ance of my chief clerk. Let the registrar addram a 
note to tlie chief clerk, requesting him to oaoe rtate 
whether tho -residue of the testator’s estate conwite 
of the particulars stated in the Master s report hH 
the case stand over for a week, and I will than iteto 
to the parties what further evidence, if any, 1 Soa)! 
require. Tiie case is now simply aiUounied.to chaaa- 
bera at the time 1 liave said. 
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LAW TIMES REPOETa 


[TA 508. 


V. C. PARKER'S COURT. 


V. C. PARKER'S COURT. 


V. O. PARKWt COURT. 


Monday t Nm\ 15. 

WiNjjKUA t\ ('ross. 

^liiiaraiion of an urdar made by i7ie Court and 
acted on, without the necemty qf a supptmenial 
order, will be made, 

A testutor bpqutiatlic>(l certain funds fur Iho benc- 
'iit of Jiis children, and appoiiiU'd his wife guardian 
of them, three in number^ and also appointed h'.r, 
in conjttoctiun vrith two other person.**, trustees and 
ezeentors and ‘executrix. The fund was paid into 
court, and an order was made that a certain part 
of it (the whole fund standing to the credit of the 
cause generally) should be applied for the miiltite- 
nanee of the infants, so mucli of tho allowaneo as 
volatod to the two younger infants to he to the 
mother alone ; but so much as was fur llic main- 
tenance of the cider, who was apprenticed to u t nidf. 
to bo paid to the two executors and the executrix 
Jointly. One of tlio two executors rciTinve<i out i*!' 
the juriadictioii of tho Court, and there w.ts iliffiiuilly 
made in the office to payment of the alloM'ancc ti) 
the other executor and the executrix of the inain- 
touance of the apprenticed child. 

Whotely moved that the order, which had been 
aefead on lor upwards of two years, iniglit. he 
Amended, and as aniciulcd acted on, hv irnc'ting th*' 
Ibture payment of the chiurs allowuMcc to he inudi' 
,iO any two of the executors and cxmitrix. !f<' 
Stated that their alteration would be very 
I saving the expense of oiitaixiing u s-upplcmeiital 


The VlCK-CjfANCRJ.T.OR. — I dOuM xvhetiur, 0'= 
the reason for this application is attrihutahlo to oir- 
■ClllllStaiice.s which ha^'O arisen since tin* order 
. made*--! doubt wdicther any alteration ctii propi’rly 
•be made without a supplemental order. The 
tiar, however, appears to think that tlio altrruMon 
may be made, and therefore 1 will venture to do it. 

VTcdneedayt Nor. 17. 

Cooiv r, Hai.l. 

Examination ofwitucasee de bene ease vuder the 
Chancery Practice Amendment Act. 

XJkleae, under special circumstances which render 
eueh a course improper, witnesses to be examined 
de bene esse are to he examiued rivd race under 
ike 28th section of the statute 15 IG TVrf. c. SG. 
A question liaving been raided in the above case, 
whether an examination de bone esse of witnes'^e^ 
was within the Cluinc.ory Practice Amend tuci\t Act ; 
and, secondly, if it were, whether, n.« the .‘iUl section 
dhrecM evidence to 1)0 taken in the presenoo of the 
-approite parly, there must not necessarily 1)c an iiu- 
mediate pubucation, as the op)Josite party wonl<l 
know the bearing and particulars of sucli evidence. 

The Vice-Cha.vc];i.i.oh (after the interval of n 
low days) said— llnviug consulted with the otiicr 
Judges, 1 can now state, that wc think an exiirtiina- 
lion do bene esse is within the recent A<;t of Parli.i- 
molt. The 2Hth section declares that tiin mode then 
in force, and all the then practice of the Court in 
lalation to the examinatioti of witnesses, so far u> 
the sraeis inconsistent with the mode uiid jiractici* 
Iha^naflter described, shall be ahoUshed, and then 
it is in the discretion of tho Court w'lieilicr the 
aiamination shall be taken viva voce or on written 
Interrogatories.^ We tlijiik, however, that notwitli- 
etandirig tlio evidence on an cxaminatiDii dc iiene 
OUa is not published at the time and w'ill still con- 
tUrao not to be ipublished, yet still the object of every 
Rzamination being to eltcit thotnitli, and the Legi^* 
lature ^viug adopted the viva voce method prc> 
scribed in ss. 31, 32, os the best adapted to that 
object, the C'ourt is bound to act upon that, view ns 
much AS possible. Then it was suggested that there 
•hould bo two oxaminatioiis, one on each sulc ; but 
we thiuk that ono examination is the best, and will 
best carry out the spirit of the Act. If the parties 
emnota^eupon aiioxaminatimi yourproposids had 
bet^ be carried in to me at cliatnbcrs. The Acf 
having laid down that the examination of wotnesoes 
la to be viva voco, we tliink tliat that, is not to be 
diapensed with on light grounds. Although tlic 31 st 
■eotion directs the evidence to be taken in ilic pre- 
■ienoeof the otlier parties, and that therefore it iimst 
JMeMiarily be known, and in a degree puidished iui- 
gi e d ia tel y at the time, it will nut be published in liie 
tndiaioal sense of tho word. Vou will know iff— the 
poriM will know it, of course— but it will not be 
yR bl ii h e d to thg world, nor used in the cause. 


iracm-oBAmosuom 

COVltT. 


PA3UESS'3 


liy Gao. B. Atiururr. Esq. of tho Middle Temple, 
Rarrister-at-Law. 


Thssnday, July 22. 

A&caoK V. AncocK. 
Eoidenee^Jfusband and wtfo—H 15 Viet. c. 90. 
A wife who was the plamiiff in a suit against her 
- husband, tendered her enidence in support qf her 
\elaim : 

MM, that her eeidenee was not admissible. 

Jhm the course of the lieariog of tliii suit, which 


was instituted by a married woman by her next 
friend against h(w husband and others, the evidence 
of tho wile, in siijiport. of her case was tendered. 
I’ll** rccc*pfi(»n of this rvidciico was objected to, 
and the cast: stood over for consideration on this 
point. 

Pvsaell and Cole appeared for the plaintiflT. 

flovon, Anderson, O. tV, Cotiius, and Smylhe 
for I lie tiolV'ndants. 

The Kiiiil that in this ca.se it 

was allcgi'd tljat the husbiind was liable for property 
which belonged to the %Yifo under her sottleinenl, 
jind the ovidiMiee of the wife was tendered in support 
of the claim. Uefore tho Into Acts there would have 
Ijccn two ubjectiuiiB to tlie admissibility of her evi- 
dciK'c, one that .MiC was a party to the issue to bo 
trietl ; the oilier that she being a fcnio covert was 
t'.'iuleriiig her own cviilenw agriinst her husband. 
'I’he G iN: 7 Viet. c. tC), providixl lltat a person ottered 
U'« a witness should no longer be excluded frorn 
giving evidence hv reason of Miiy ini'npacity arising 
from having nil infcri'St in the matter in di««|mfce; 
but lliiit statute aNn proviilctl llmt llie .\rl sliould 
not wilder rompelcnt a!* a witiies.s any party immeil 
upon the record, or the husband or wile of any such 
party. The objeclioiip, then, to the wife’s evidence 
reinaiiK'd unallW'ted i»v tlie (» A 7 N ict. e. So. Then 
came the It & l.i A ict. c. 99, the first section of 
which repciilod so much of the G \ 7 Viet. e. Sj, as 
provided that no party iiiilividunlly niimod iu the 
rocoril should he rendered eompelent ;is a wilness, 
hut it siikl nothing of the iiuaipacity of the JiiHband or 
v/ife of ‘•uch party. The se,:oud seetiuri pruvulcd that 
upon the trial of any is«>iiethe parties thereto and the 
porMUn in whose behalf any such suil, action, or 
proceeding might be brought or deleiuled, should 
lie coinpehmt to give eviilenrc on behalf of cither 
or any of tho parties to the suit, action, or proceed- 
ing, TJie question thun ar ».se, whether this Act of 
1 • A 15 V'iet. e. 99. making a party cumpetent ns a 
witnc«!s, iiieludisl orcxcluiled tiu* husbuml or wife of 
such party. It had been decided by a very high 
authority at common law, tliat the incapacity 
arising from the circumstance that the witnoss was a 
hnshnnd or wife of tho party for or against whom 
till* witness was tendered, remained, notwit listand* 
ing tho Act. It did not. Iiowever, appi'ur timt there I 
was any ea’*i* whieh ex,a*’tly decided the point where I 
the w'ltne s lier«ell wjis, a party, and w'as examined 
iu that ohanictcr. The case refornid to wa^. where! 
the witness was not a p.irty, but w'as being oxamiued 
on beliulf of a party. U appi-ared to his Honour, 
that Mrs. Alcock was not a eoinpotenl witness in 
thl.? case : so far as shr* was a party sbo was coin- 
petciit, tint so far as sbo \va.s sou ’,ht to be made a 
witness agairiht ber bu^lmiid, lu-r iiic.qnicity re- 
mained. The ecinstnictiori to be put upon the 1 4 ; 
A l.'i Viet. c. 91*. was that if. only reiimved the ob- • 
jeetions to the evidonee arising frorn the witiie.<i9 ' 
lieiug n parly, but left every other objection that j 
liiiglit. hai'e e.csted to the witness, uiiioiiched. It* 
was material <o consider one or two easi's in which ; 
tlie quciitions might arise. 'J akc the rase of a i 
citor, who being insfriictod for u elieiit, had a pri- ' 
vilcge. The client had a right to »ay that his .solici- 
tor 'should not be e.xamiiicd iis u witnrss against 
him in respect of inaftrrs whieli were to he treated 
as confidential eonimuiiications. In might happen 
that tlu' .solicitor was suing his eljent, and tendered 
himself a,s a witness. Hut the Act, although re- 
moving the objection to his e-impeteiieva!* a ]iarty, 
did not .siiy that t.hcM>hjof:tioii to hi.s evidence on the 
ground of his being the solicitor, was one which 
could not be taken by the defeinlant. his client. 
Agiin, tho Act said that pnrt.u:s sliould be compel- 
lable to give evidence : suppose a party were to he 
examined upon n mutter wliieh might expose him to 
penalties or lead hitii to erimiiintc liiiii'>eif, the ob. 
jeetiun w'ould ho still open to the witness, iiotwhli- 
standiijg the Act. This wa.s not, however, the ob- 
jection taken : it was another, and reiiiairied 
uiitoucluMl. Hut the same prinHplo applied to the 
evidence of tho wife. The 4th .section of the Act 
had not been referred to in thi? argument. It pro- 
viilcd that ** nothing therein crintaiiird should apply 
to any action, suit, prrieeeding, or bill_ in any Court 
of Cdinmon Law. or in any Kcclcsiastical (kiurt, or 
in either IIoiihc of Farliament, institutod in cuiiBC- 
qiience of adultery, or to any action for breach of 
promise of inarrioge." It might be said that this 
Hcctiorieontemplatm a particular class of matrimonial 
suits, and that excluding thcbusbaml or wife in such 
cases might afford ground for arguing that no more 
extunded exclusion of the wife’s evidence could liave 
been intended by the Legislature than that provided 
by the drh section. But timt section was not con* 
ftned to iiiatrirnonial disputes. The section was 
open to the same observation os had been made on 
the 3rd seefion, which provided that a husband and 
wife should not be competent or compellable to give 
evidence against each other in criminal proceedings. 
A learned judge had considered that this scxition waa 
to receive a more extensive construction, and that it 
was only in criminal proceedings that these pereons 
were not to give evidence ; bat the Court of Q< Ji. 


took a different view of the etatute, and thought that 
the 3rd section was not aeeoeuryy hut bud ..been in* 
trodmd from overobundant uautioti, and must bo 
considered as part of and aubject to tto same ohser* 
vation as the 4th. Upon the wholo, therefore, it 
appeared to his Honour that then was nothing in tlio 
statutes to removu the mcapod^ of Mrs. Aleeok aa 
a witness against her husband, and her evkUttce 
must therefore be rejected. 

Friday, July 23. 

White r, Baukrr. 

Practice^Exeeptione for iasqffieieHcy. 

A defendant was required by the hill to set forth an 
account of eerfatn dtisifiess transactions from 
1H22 to 184.3. In his answer he stated that the 
accounts could only be made out with ffreat 
labour, but offered to nradnee ihe booke from 
whieh the accounts would appear, and stated that 
he had no other means qf information. 7b this 
answer the plaintiff excepted for iueuJlficieneih 
but the exception was ooerruisa. 

To tho defendant’s answer in this suit, tho plain* 
tiff excepted for insiiflicieiicy, and the exceptions 
now came on to bo hoard. By tho bill, tho defend* 
ant was charged with having carried on a certain 
biLsiiiess from the year 1822 until 1843, with the 
nionevs of White, deceased, through whom the 
plaiutitf claimed, and one object of the suit was to 
have the profits of this busineie brought into' the 
estate of White, deceased. By the bilk U)o defendant 
wus iiitorrogatcd as to entries made in books of 
account, and as to Hums received by him iu 1822, 
and t hence clown to 18(3, and the application of Uio 
siitnc. liy liis unsw'cr, iho defendant oflhreci to pro- 
duce ull the books c.oiiiiected with the husincflN tor 
the period inquired after, and to give the plaiutitf 
all the information ho could with reference thereto, 
but stated that be could not, without groat labour, 
answer the interrogatory in the terms thereof, and 
that the wliule account inquired after would, so fur 
as the defendant was aware, appear by the bouk.s. 
To this the plaiutitf cxciqited. 

Enssrll uiid Uiffard appeared in support of the 
exrxqitioiis. 

Malins and .Tcssel, for the defeudant, cited White 
V. WilUams, 8 Vos. 193. 

The VicK-CiiAvcicLnuR said that he did not 
mean to decide thiit thi.s soswer was ti^hiiicaUy 
sufficient, but he thought that the Court had, in 
f hesn mutters, a certain discretion, and w'as hound 
to use it. In this case, tlic plaiutitf required tlio 
defendant to set forth certain accounts in detail, 
which the defondimt. upon hi.s oath, stated that ho 
could not do without, great labour, hut tfiat the 
plaintiff miglit himself obtain the information n*- 
cjuirt'd. for the defendant olfered to produce for his 
inspection all the l>ooks from which the information 
was to be obtained, and it was not alleged that the 
books were fraudulent, nr that there was any omis- 
sion in them. Ilia Honour tbereforo did not con- 
sider that any object would be gained by compelling 
till' defeniluiit to set out tliose accounts in detail ; 
aud the exception must be overruled. 

July 24 and 2G. 
liOVKORovE p. Cooper. 

CV>R/ri5?f4fOn./br payment qf debts. 

A. being entitled, as residuary legatee under a will, 
to one- fifteenth of a sum qf stock, and qf the pro- 
cceds of some real estate, aseiffned all his share 
and interest in the stock to B, and eovsnanted 
that the fund assigned was free from imnim* 
brances. A portion qf the stock was sold to pay 
the testator* s debts : and it was 
Held, that B. was not entitled to hare ona»jfftsenlk 
of the amount of debts paid out of theproceeds eff 
the rsftl estate, in exoneration qf ike amignid 
share of stock. 

Under the will of William May, deeeaead, Cooper, 
as ono of the residuary legatees, beeamo entitlod to 
one-fifteenth part of a sum of etock, and of the pro^ 
cf;cfA of some real estate. In July 1844, Cooper 
executed a deed, whereby, after redting the will of 
Moy, Cooper assigned all his share mid interest 
(without specifying that it was one-ftfteenth part) in 
tho stock to tlie petitioner, and covenanted that the 
fund ossi'ined was free from inmimbmneas. Inn 
suit {May v. (rraoe) institeted for the administration 
of 'May’s estate, considerable portions of the stode 
were directed to be sold, for the peymont of the tea* 
tator’s debts. 

The present petition was presented for the transfer 
of 8(i4/. 11s. 3d. ConsoKh beinf the dear one- 
fifteenth part of the stock, and the question raised 
was, whether or not the petitioner was entitlod to 
this, and to throw the pfoportien of the^tostotqr*g 
debts on the proneedsof the real estate. 

Matins and JMaekeson, for the petitSonerr elted 
Arernlt v. WtMe, LL & O. temp. Sngd. 

Hughes v. WiBkams, 16 Jiu% 416. ^ ' 

Walker miA Busk, K. Parker end Maym kod 
iBAes, emnred for other pertieS; '/ 

The vioi-CitAtfORLbeB eitik timt tf Ihe eesimb 
menl bed been of eM*6ftMtb pevtef Mm ileek^tlm 
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principle coiitonilod (br by the petitioner wonid have 
applied, atid the 4obts of the testator might have 
been throwa upon tbo property not included in the 
assignment. Hero, however, according to thetruo 
constructiem of the deed, the assignment was only of 
what' ml^ht turn oat to bo Coo|iei^B bhare and 
interest in the stock, after working out the rights of 
an parties in the suit of JUby v. Grape. The pell- 
tioner, therefore, could take only so much of Die 
stock as remained after payment of the proportion of 
the debts of May. 

Wednesday f My 28. 

Lanohorkig ?i. Laxciitorxe. 

^ Trustee Act^ 1850 - VesHuy order. 

A vesting order qf real estate should only he made 
vshere there would he some viconrenimce in ob- 
taining a conveyance of the property, 

TMe was a petition niider the Trustee Act, 1850, 
and it was proposed to take a vesting order of real 
estate, which was the sulijcct of the ti’usts. 

W, J). Lewis for the petitioner. 

Toiler, Spring Hiee, Snaps, and J. S. Omniing 
for other parties. 

The Vicifi-CiiANCieM.uu said. Hint as a general 
rule, in these cases, it was for the purpo<K*s of the 
title, much hotter that there siiould be a cooveyanec, 
and not a vesting order. The sliitctMCiits and prayer 
in a petition ought to ho framed with as innch core 
as the recitals and operative purl of a ronveyuiice ; 
but petitions were, seldom )»ivijarefl so caretully as 
dcccis, and'wori often ilrawn hy persons not po^- 
scfising compeienl skill, or who eonld not give the 
requmto time und attention to tlieni. The rule his 
Honour wished to inlopt wus, not to make vesthij' 
■orders, oxcept b' ca«es wiierc 1 here would l»e some 
inconvenience in ohlaitiiug :i couveyatieo. 

W. 7>. Lewis suggested that in the jiro'ienf rase 
there would he an iruTease of expousc hy having n 
conveyance, hut 

The VicK-1'n A>:rKi.i.o«. said, lhal he did noteon- 
sider that this would hnng the case wlLliin the 
exception. 


July 2S and iJO. 

Hall v. Nalulr. 

* IVtif ■ Constraction * Isstte. 

A ieetator gave to trustees certain leasehold pro- 
perty m trust to apply the rents for the maintr- 
nance of vutil he atlnivrat twenty-one^ and 
then to permit h\ to receive the rents Jit r his life, 
and aft ei* his death in trust to form if thci.s.^re 
of the body of I'\ if any 6ueh there should then 
be, to receive the rents Jar the remainder of the 
term ; but if F, should die before attuiuinij 
twenty-one. or afterwards without issue, the te.H- 
iator gave the same to J. 

Held, that I*\ hart a life interest in the leaseholds, 
with remainder to such of his issue, not mcaainy 
children, as should he iiriny at his death. 

James Hnli, the older, late of Alversrott. in the 
county of Oxfoni, yeoniaii. dccewd, hy Ids will, 
dated tho 9th day of May, 1758, made tlii* following 
bofjiiest;— Item, 1 givi* and duviso to my sons, 
Robert Hall uiid Richard Ilali, their exoculors, ad. 
ministrators, and assigns, all my lea-'cholil estate 
situate, lying, mid being in lirixc Norton, in tho 
said county ut CIxtord, iii trust to recelro (ho rents 
and iMfofits thereof, and pay and api>ly the sumo in 
such manner a*? they shali think prop'.*r, for mid 
towards the nmintenaiice, odneation, and beiieiit ol 
IVancts, the natural son of my aaid son Francis Hall, 
begotten on the body of Ann Ijong, until he shall 
anive at the ago of twenty-on^ years, and tlicn ip 
trust to permit and Buffer the said Francis, sou of 
my said son Francis, to rt^ceivo the nnits mid profits 
thereof during his natural life, and after his decease 
then in trust to permit and suffer the issue of the 
body of said Francis, son of niy said son Francis, 
lawnillv begotten, if any such there shoU thon hi', 
to receive the rents and * profits of said premises for 
4bo ranisider of the term 1 have to come thtyein, | 
but in ease tho said son of iny said son Francis shall 
dia before he attain the said age of twenty -fme years, 
or if he shoU die afterwards without issue, then I give 
•nddevisethesame to m^said son James, hiscxecutnrs, 
admiiUBtrators, and aisigna.*' Tho testator iipnoiiitcd 
bis son Jamas Hall his executor, and died in tlic your 
17dlf and James Hall proved the said will. Fraiieis 
HolL the tenant for life, died in I8:i6, leaving nine 
ddUban, thirty-one grandchildren, and twelve great 
grandcfaSldrcn living at his decease. This was n 
elaimbytho grandchildren and greatgrandchildren 
of Franeis to have iheh shores in tho leasehold 


^AoflMeirlbrtheplai 
tBgptilmae for the 
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defondanta, the children of 


■Titman for the feprasentattves of the testator. 

MlUmUim* v. itVneg, 3 Atk. 7H&: £no v. £no, 
61iHU»i7Landothdr cues wore cited. 

JMSinh 30>^The Vioa-CnANCMuaoR said 
timtiMi umI looked tlisiM»h 'foe wfil, and he thought 
fob litiir tikiU hy the phuntiffe was corraet; natiudy, 
tfeit fog bigiieit waib R ^ Mitate gtvfo to 


l^Dcis, to such of his issue, not meaning children, I 
as should be kviug at his death, they taking as joint | 
tenants. 

Thursflay, July 29. 

MACixtosii t?. Tuk Great Webtkun Railw.ay 
Company. 

JCvidence-—Rjeamination dc benv esse. 

A witness had been ejL'amined dit bene esse on the 
part of the plaintiff. The witness being too old 
and infirm to be examined again in chief, the 
•plaintiff moved that the depositions might he 
I 2mhliHhp.d when yiuA/fccffOu should pass in the 
> cause, hnt the Court directed the motion to stand 
over: giving, however. Vie deferulants leave lo 
exhibit cross interrogatories to the witness. 

This was a motion on behalf of the plaintiff that 
tho depositions of William Henderson (a witness 
who had been examiiicd de bone esse on the part of 
the plainliff under a common order), which deposi- 
tions had been returned to the clerk of reeorda niul 
wriN. in whoso division the cause was before repli- 
eafioM was filed, inight, when or alter publication 
siiould have passed in tho cause, bo published, and 
might be read and used upon tho hearing of the 
<'ause, and in till subsequent proceedings therein, in 
like manner and fo the s/uno extent as if these depo- 
sitions had been taken in thiscauKC after the filing of 
the replication. It appeared that Henderson was 
soventy-eiglit years of age. and it was stated that 
tho mental evcitoinont of being again examined 
would probably prove fatal to him, and that on seve- 
ral occasions during tho pn^vions examination it 
was neec'.'iary to cfill in n medienl man, who limited 
tho (tine during which the exaiuiiiatioii was Irom day 

10 day lo he taken. 

Russi tl and thtialgefte, in support of the motion, 
oiled (iasoax. irwr*/.v7eor/A, 2 V'€*s. .'Mifi ; Rrovmv. 
Grrenley, 2 Dick. .jUI; and v. Farmer, 1 

Ves. «V lltJa. 21. 

71/700 /n and T. »S'7c7'07/v for the defendants, objected 
that if this motion were granted, they should have 

11 I opporl unity of eroM:,.exntiiining the witness. 
'J lipv referred to Forsyth v. Ellice, 2 Mac. A Gord. 
2(»';l.' 

The Vi( K-CitANCKLiJuisaid that this witness was 
seventy-eight u'urs of age and alfiicted with disciisc. 
so (hat hcMM/uld not now be examined as a witness 
witiiout serious danger to hiniHclf. In answer to 
the motion, it was s:ud that the apjdication was pre- 
mature, and that oh&crvution might he well founded. 
Hut Ills Honour thoughl that the object proposed 
might h(^ obtained by an order in the following form: 
— It appearing to the (’ourt that Win. Henderson, n 
nitiiC'Ss, who has been examined do bene ebse, is now 
hy reason of his niro and infirmities, incnpahle of 
being evaiiiim'd in this cause as a witness on the 
parr, of I lie pliintiff, K t this motion stand'over, witli 
liberty t(> ajqdy, and let the defendants be at liberty 
to evhiliit cross interrogatories for the examiniitimi 
of the witne-^s, nud h*t a commission he issued for 
tliat purpose without prejudice to niiy ciiie.stion. 
'riint would put the present application upon record. 
'I’hc defemiants hv such cross-examination were not 
to he deprived of the right to object to the evidence 
on any ground they thought proper. 

Tuesday, Atnf. 3. 

Jle C'i.xukk'v Trcst. 

1 A" 2 Vivt. r. 11(1 — Mortgage. 

In a power of sate in a mortgage the tmists of the 
surplus proceeds were for the mortgagor, his ex* 
erutors, udiuinistratnrs, and assigns. After the 
mortgagor's death the mortgagee sold and jmid 
the surplus into court under the 2'rttsfees Relief 
A^d. A. It. a n'editor of the mortgagor, reco- 
vered judgment against his advtiu.htrntri.r. and 
obtained a charging order, ujton which he peti- 
tioned the Court for jHtyment of his claim out oj' 
the surjfhfs before mentioned : 

Held, that thejund was real assets, and not avail- 
able for the satisfaction of the jwlgmeut obtained 
against the administratrlr. 

'Fliis was a petitiou by a judgment creditor of the 
administratrix of Mr. Clarke, presented under the 
following circumstances. Mr. Clarke mortgaged 
certain real estate to Oaw&on in fee, with a power 
of sale ; and tho mortgage was afterwards trans- 
ferred to Severs with a like power. The trusts of 
the purchase- money in case of a sale, were declared 
hy file deed to be, first, to pay the c^ats of the. sale; 
aftcrward.s tho mortgage debt imd interest; and to 
pay the surplus, if any, to Clarke, his exficiitors. 
administrators, and assigns. Clarke, by his will, 
gave all his real and personal estate to his wife and 
children in certain proportions, but appointed no 
executor. Upon Cliirke*s death, his widow took 
out letters of administration to his estate, with the 
will annexed. The petitioner, a creditor of Clwko’s, 
sued Mrs. Clarke as his admiiiistratriz, and' reco- 
vered judment against . her. In February 18.51 
Severs sold the morigi^ed estate under his power 
of sale, and after providing for tho costs, debt, and 
Interest paid the surplus into Court under the 
Truatm Relief Aet« The iietitiouer obtained a. 


' iiargiug order from Mr. Justice Coleridge, and nowy. 
a yoar having expired ainoe tbo date of the oharg*« 
ing order, he sought by this petition to have tne • 
fund which hod neon paid by Severs applied in 
discharge of his judgment debt. 

Prendergast appeared in support of the petitioiij 
and referred to 1 & 'iVict. c. 110, sfl. 13, 14/ and 15. 
The uther parties, although served, did not appear. 
The Viuu-CnANGKLLOH declined making any 
order upon the petition, as he considered that the 
money was real assets, and not personalty in the 
hauils of tht! lulministratrix, and could not therefore 
be made available for tho satisfaction of a judgmeiil; 
recovered against her as administratrix. 

Wednesday, August 4. 

T.oan ToRRiMiTON v. Boavman. 

If til— Construction- Effects either real or ' ; 

personal,** 

A testator, after giving certain legacies, gave 
the residue of fits vffer.ts, either real or personalf** 
to his daughters, A. and ll. : he then, after pro- 
viding an annuity for his daughter* C. gave ^‘all 
his lands in K, and elsewhere, with all his per- 
sonal estate, to Ji. F. ami G, their heirs and' 

‘ assigns, in trust for the purposes above men- 
tioned :** 

Held, that A. and E. took an equitable fee iu the 
lands in K. subject to the legal estate in JS, JP 
and G. 

Iliclmnl Box, by his will, dated tho 7th of July. 
179.5, after giving pecuniary legacies, proceeded as 
follows : — All the residue of my effects, either real 
or personal. 1 give to my daughters Elizabeth and. 
Catherine and then, after giving an annuity ior 
the support of another daughter, the testator pro- 
ceeded : — ** 1 give all my lands in tho county of 
Kent and elsewhere, with all my personal estate, to 
J. Bannister, J. Seabrnok, and C. Funnell, their 
heirs and assigns, in trust for the purposes above 
mentioned ; and 1 do constitute them executors of 
this my woll.'’ Tho testator died in 1795, leaving 
three children, the daughters named in tho will* 
The lands in Kent having been contracted to be 
sold, the title was objected to on the ground 
tlial the lauds were not vested in Elizabeth aud. 
Catherine in fee. This special coso was, therefore^ 
filed to take the opinion of the Coart upon the ques» 
tioii whether, under the will of Richard Sex, hie 
daughters, KUzabeth and Catherine, took tho foo* 
pimple, either utlawor in equity, in the testatoFs* 
lands in Kent, or, if not, to whom did the equitable 
fee in the lauds pass. 

Eacon and Pownall, for tho plaintiff, tho vendor, 
cited Challenger v. Shepperd, 8 Term llep. 527 1 
Knight v. Selby, 3 Scott N.H, 499 ; Moore v. Cleg- 
horn, 12 Jur. 591 ; and Hogan v. Jackson, Cowp* 
299 ; 3 Hro. P.C. .389. 

Matins and W, JJ. Lewis, for the purcliasor, cited 
Doe dent. Hicks v. Dring, 2 Man. At Scl. ‘118; and 
Doc V. Earles. 1,5 Mee. & Wcls. 450. 

The Vieii-CuANCELLuit said that be considered 
the real estate passed to the daughters named*- 
Hogan V. Jackson decided that real effects meant 
real pn>pcrty. Here tliere was a devise of lauds in. 
Kent, ami a bcciuest of pcrsoual estate, to trustees 
for certain purposes, viz. to pay the legacies and 
charges mentioned in the earlier part of the testatoFs 
will. What, then, was to bo done with tho residue* 
the residue of the real as of the personal estate r 
The ti'slatur had given it to bis two daughters, who 
therefore took an equitablo estate in fee, subject to> 
the legal ebtate iu the trustees. 


vxcB-OBULaroaXii.o& mvoRStkipm 
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lieported by Gno. B. Allvctt, Esq. of lae lilldle Tampld' 
Uarriater-ut-lAW. 


Saturday, Dec. 4. 

Hkwktson V . Todiiitnter. 

Will— Construction . 

A testator hy his will gave a legacy of 5,900/. to- 
A. E. and declared that, in ease A. E. should die 
in his lifetime, the legacy should not lapse, but 
should go to or devolve upon his personal repre- 
sentatives. A. E. died tn the tesiatoFs Iffehme, 
having by his will tpven all his property to hie 
widow, and oftpoinied her and C. D. his exe- 
cutors. A. E.*s willow survived the testator aud 
affvmvards died : . , , 

Held, that the legacy belonged to A. B.*s tridew, 
who was the esveulrix, and thd only person beneH- 
icially interested under A. E,*s will, 

John 'rmlliuntrr, by his will, directed his real and', 
personal estate to bo sold and converted into monoy^t 
and ho afterwards proceeded as follows : — And as 
the surplus of all my ready moneys, the said monM 
to arise from the sale of my real estates, ond'liRritt'tllp 
sale, collection, and getting Iu of my perMn ud s i fo fo 
08 hereinbefore mentioned, upon tmst tO'Mf dr 
remit to my bvother-in-law, Joseifo flifo iff FftRE* 
delphia, in the United titaies, foe 'MBa of 
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^ ViOdw. s and I drdare tliat^ io case ^itber of them, 
' tile law Joseph Sill or William Todhnnter, shall de- 
. pari this life iti my lifetime, the share of him so dying 
' efaaU not lapse, but shall so to or devoWo upota his 
nipsonal representatives/^, William Todhnnter. the 
testator's brother, died in Ueoember 1848, at Phila* 



appointed 

caters. Mrs. Todhunter and William' Thomas 
proved WilKam Todhunter's 'vnll In the United 
fitetes, hut not in England. John Todhnntor died 
iti 1849, leaving the widour of William him sur- 
viving. The widow William Todhnnter aftcr- 
ward|!, in 1849, made a settlement of all her interest 
under her husband's wilt In favour of herself for 
li|^ and, after her death, for her three children by 
Todhunter. Mrs. Todhunter afterwards 
didd." The question upon this petition was as to 
the title to the hbOOOf. in the events which had 
himiened. 

Bs cott and C. T. $imp9on. for the children of 
Wffiiam Todhunter, oontendco that the next of kin 
’ wafsriutehded by the' words pcmonal representa- 
tivili** and that the setiJement made by the widow 
did' apt inelude this 5,000/. They cited Bridge v. 
AHj^, S Bro. Ch. Ca. 224 ; Holloway v. Holloway, 
d'VtMif. 399; Palin v. Hill, 1 Myl. & Keen, 470 ; 
and dTi/ner v. Leech, 10 Boa. 362. 

Mhaell for tho representatives of Mrs. Todhunter. 

9lhMley for the trustees of tlie settlement. 

';fhgram, for William Thomas, the surviving oxc- 
emt ai William Todhunter. mentioned that a didi- 
etOtf arose from the will of W. Todhunter not having 
' bten proved in Bnalaud. 

Thu Vicu-Chancellor said that the 15 & 16 
Tldt. c. 86, a; 44, had given largo powers to the 
Court ill such cases, and he would exercise the power 
In this case by apiminting W. Thomas to represent 
tite estate of W. Todhunter. 

'wipromthen contended that W. Thomas was 
entitled to the 5,000/. either beneftciallv or as part 
of the assets of W. Todhunter. lie cited Mackenzie 
vJ'Maehamie, 15 Jur. 1091 ; Price v. Sirmge, 6 
Msdd. 169; sandera v. Pranke, 2 Madd. 147; and 
Wallii V. Taylor, 8 Sim. 421. 

'The VtCB-CHAWCBi.i.OR said that the point of 
oootentiou here was embarrassed with numerous 
dsdnons on each side, but it was his duty to do that 
whldi it had always been held to be the duty of the 
Court to do, namely, to asooitaln from the context 
and the words used, what was the Intention of the 
teitator. The wow in the present cose were not 
Identic^ with, although they nearly approached the 
Wfirda which occurred in cases which had been 
decided. There was manifestly a very clear inteii- 
tiOD that if either of the legatees died in the testa- 
tor's lifetime, his share should go to those who would 
Lave become entitled to it if he had Jived. It had 
been contended that this legacy of 5,000/. sliould go 
to the legal personal representatives of William 
Todhunter, either beneficially or to bo dcidt with as 
part of his assets. I'lie former contention was not 
pressed and could not be sustained ; neither did the 
tetter appear to be the Just view. It would indeed 
be strange to hold that this legacy should be treated 
US assets of William Todhunter, because it bad never 
become his propc^y. Upon the death of John 
tMbunter the Coiirt must look for the person c nti- 
lled to the 5,000/. Mn. Todhnnter was then Jiving, 
and was both tlie legal persona] reprf3ecntBtivc of her 
husband and also tho person beneficially entitled 
under his will, and she wiui therefore entitled to this 


teacy. 

By arrangement between the parties it was after- 
wards agreed that the money should bo paid to the 
trustees of tbo settlement made by Mrs. Todhunter. 

Tneeday, The, 21. 

Brysow e. Trr Warwick and Birmingham 

Canai. Company. 

Practice— Zer/ documrni, 

Wikm an agreement had been ejeecnted in two 
ptrU, one qf which woe loot, the Court at the 
Unatanee ef the plaintiff to whom the lost pari 
kutd belonged, ordered the drfendant to produce 
"‘the part tu hie pMteistoR for the jmrpoze of\ 
'tiovbip iheef^etamped, the plaxrUiff paying the 
eiamp duty ^penalty, and eoett. 

Tills was a motion on behalf of the plaintiAT to 
elnipel the production by the Warwick and Bir- 
■Singham Canal Company of the part of on agree- 
jHieiit hi their ppBsessioo, for tbp purpose of having the 
asma •tamped. The suit was instltutM by a subscriber 
to a prcjected milway company, called theLondon and 
Birmitigbam Bstension Railway Company, to ob- 
tain the nmyment tif a sum of 10,000/. part of the 
Ihnds of the company alleged to have bw impro* 
porly paid by the directors to the Warwick and Blr- 
mingbam Duiai Company in respj^ of an agree- 
wnt to purchase their canal. When the money 
Wte Mid an agteement wie exeeuted In two'parCs by 
m directors and the caiad campany. That part of 


the amsment which was held by the directors had 
beenlost, and in coiistiqnenee of that dreiunstance 
the present motion was made. Tlie part of ilio 
.agreement in tho possession of the canal company 
had by an ordi^r in this suit been directed, together 
with other documents, to be produced before the 
exoitiiner, and the plaintifT was desirous of proving 
the duo cxr<*utioii of tho same, and for that purpose 
to have it duly stamped. 

Be Gex, in support of the motion, cited Neale v. 
Swind, 2 Cro. & Jerv. 278; and Twentyman v. 
Bamee, 2 Do G. & Sma.225. 

Malhw, for the defeudauts, opposed the applica- 
tion. 

Tho Vick-Chanckllor considered that upon 
tho authority of tho cases which had been cited the 
order should be iiiadc upon the plaii\tifr*s paying tho 
duty and penalty, and the costa of the application. 
ISce also lleid v. Coletuan, 2 Cr. &. Mees. 456. 

Lea r. Smith. 

Practice— ’Service of copy of bill under the 23rd 
Order of ^mAugvet, IKll. 

Bird, on behalf of the plaintiff, and thirteen of 
the defendants in this suit, these defendants being 
all in tho same interest, applied for the leave of tiie 
f'ourt to serve but otic copy of tho hill under tho 
2‘lrd Order of the 26th of August, IHll, ujion one of 
these defendants. The application n as made for the 
purpose of avoiding the expense of service U]>on all 
those defendants. 

The Vice-Chancellor gave leave to effect tho 
service us a&kcd. 

Wednesday, Bee. 22. 

He Mole. 

Practice— (t 8c 7 flct. r. 73. 

A trustee should not be served with a petition by a 
cestui que trust under the above Act, for the 
delivery and taxation of a solicitor's bill costs. 
Tiiis WAS a petition by a cestui quo trust for the 
delivery and taxation of cortmu bills of costs which 
had been paid by the trustee. 

Speed, for the petitioner. 

Shapter, for the solicitor. 

Preeling, for the trustee, objected to his having 
been served with the petition, as ho was an unneces- 
sary party. 

Speed referred to the 39th section of the Attomeys 
and Solicitors Act (6 & 7 Viet. c. 73). 

The Vice-Chancellor (after cniisultingw'ith the 
Registrar] said that it was not the practice to bring 
the trustee before the Court Ufmn such n petition, 
and he sliould, therefore, dismiss the petition as 
against the trustee with costs. 

McNeill; K r. Acton. 

Practice— Appointment of examiner. 
Application for the appointment of an examiner by 
or before whom the witnesses are to be examined 
under the 31f/ section of the I.'* 8c 10 Viet. r. 80, 
should be made to the Court, and not at chambers. 
Osborne moved for tho appointment of a person 
named) in tlie notice of motion, as an examiner of 
witnesses in this cause. Tho 31 st section of the 
Ifi & 10 Viet. c. 80, provided that *'AU witnesses to 
be examined orally under the provisionH of this Act 
shall bo so examined by or befnro one of tho 
examiners of the Court, or by or before an examiner 
to be specially appointed by the Court/' &c. 

Follett objected that tliis wa.4 a motion of course, 
and should not have been brought before the Court, 
but applied for at chambers. 

The ViCE-CifANCELLoii said that ns the Art men- 
tioned **Bn examiner to be specially appointed by 
the Court/’ ho thought that the application was pro- 
perly made here. 11 is Honour made the order. 

vxcs-c8AKcauom mnmwtubURw 

COUXT. 

Rpitorted by P. 5f. Lbokaho, 12sq. Bsrriftor-nt-LBW. 

Thursday, Bee. 10. 

Smith e. Swansea Dock Company. 

Practice— Evidence— Affidavit. 

In thia case there was a motion to commit for 
breach of injunction, and a counter motion to dis- 
solvo injunction. After motion had been opened, 
plaintiff filed an affidavit in reply to defendant’s 
answer. 

Hussell, amicus curise, referred to a case before 
Lord Truro, in which tills had been refused; 

Tlie Vicr-Chancbllor declined to admit it. It 
could only be done after motion had been opened. 
Where the Court itself required toformation as to 
particular facts, the priecico ought to be strict in 
such oases, or proceedings on a motion might be- 
come interminable. 

PiaintifTs ooniisel then insisted noon calling plain- 
tiff himiself (who was in flourt) and examitifiig him 
orally under eec. 40 of 15 ft 16 Vtct. c. 86^ the 
latter fart of whifti/claiite gave the Conrtawlde 
diiorenoit. 


Tho TfCB-€HAKOBt|:. 0 ft:jfl#lbiM 
altheiigh it applied.to woMdli^ on motion, re- 

a idhti that the witnefo Shoted he sumteonqd before 
le examiner by tHibpona dwsep* tsonm in the ordi- 
nary way, and that must bo ROdor an appHca- 
tionteade before tlie motion stea^wlMrhkM- . tf the 
platrttof chose 

evidence, the Court .wohld not 
order to enable hfm to compl ' 
son which applied to the non 
davit would also apply here. , , . , 

/focotL and Bevoir for plaintiff. 

Follett and James for defendsnt, - 

■ ■■ MW, . 'k 

Bopovied by W. H, BBumw, Bsq. of IftMoln's-inn,'* 
Batriiter-at-Xser* 

Tuesday, J9ec-21. 

Sharpe v. Blonde au. 

A'eie practice— lb 8c 16 Viet. e. 86, f. 3. 
Ajirinted indorsement an a bill or claim, mhere the 
defendant is residing out q/ the jurieaieiios^ may 
be altered in writing by inssrHngfomieem inUeud 
of eight days. 

Prendergast had, on a former day, mentionod the 
circumstaiicea of this case to the Court* It pan one 
in whicli the printed indorsement on a bill had been 
served on a defendant residing in France, to appear 
thereto in eight days, the usual time. The defend- 
ant residing in Franco, it was impossible for him to 
enter an appearance within that time. 

The VicE-CiiANCELLOR Said the^ peunt bad been 
montioueil by him to tbo other Vice-Chancellors, 
and thc‘y agreed with him in opinion tbot the printed 
indorsement upon a bill served UMU a defendant 
who woB in Pranee, might be altereu from eight days 
to fourteen days, or more. The defendant being in 
France liad been served with a copy of the printed 
bill, and the ))rinted indorsement requiring him^ to 
appear in cigiit days, which was an impossibility, 
lie thought that it was not necessary that in every 
ease the indorsement should be printed. It might 
be a matter of discretion in certain i 


Robinson v. Hrwitson. 
iVetrpr«c//ce— 15 8( 16 Viet. e. 86, s. 6.3. 

A petitionis within the 53r</ seeiion. Where afemale 
petitioner had married after the filing and flamp- 
ing of the petition, and it thereby became neret- 
sary to amend tlte petition by making U the pefi^ 
tion of Inisband and wife, oufh amended petition 
must be resfamped. 

Metcalfe, for the petitioner, asked the opinion of 
tlie Court whether a petition, as stated by the Vice- 
Chancellor in his judgment, should or not be re- 
stamped. 

Thu V f c e-Ch ANCELLOR Bsid that ha had consulted 
with the other judges upon tbo questions raised 
under the 53rd section of the above Act. The facts 
were these {—A petition had been presented by a 
female legatee for the payment of the amount of her 
legacy out of court, subsequently to Cbe fifing and 
stamping of the petition the fsdy hud mamed. Tho 
questions were, whether the 53rd seetion applied to 
a petition, and whether tho petition ought to be re- 
Btttinped. The judges wore all of opinion Chat a now 
Htainp was necessary, and that a petitioB was within 
tlie meaning of tho 53rd section. 


Conraum Eabi Couttt. 
ooniT oC QvaMTS naroa. 

Reported by Adam BifTLiisToir and Joan TaoicrsoK, 
Rsqrs. Borruilen-Bt-Law, 

* iVoe. 15 and 23. 

Edwards v. LowndPs. 

Health of Towns Act, 11 8c 12 Viet. c. 63<-C7er5 to 
Board of Health— Provisional order— Appro^ 
priation of funds to found right qf action— 
Notice of action. 

By a heal Market Act, the money received under 
its provisions, after paymeiif qy th& eoete qf the 
Act, were directed to, be applied at the dieereiion 
of the trustees in payment of ike rente and finee 
due and to become due to the lord qf the manor, 
in respect of the market-houee^ 8(c. tmd in the 
purchase of eueh meseuagee, jjrd. ' ae should be 
neeessaryfor the pxifpose miheAat, and'ih keep., 
ing the market^houee, fee. m rqpair, and in pay- 
ing the ealary to the orgahM vide church, and 
in reducing and poying-qff ntUngoge debts, an- 
nuities, 8ce. g and in the neat pkrbe towaM eueh 
general i ^ 
proper. 

Health, 

Act woe repealed, and ike - preperfy trqi , 
to tke loeaf Board. ^ ordor dheetsted all 
eontraete, debte, 8c^. fkh MtfiMS ^ 

the loeai AeiekoUld bej^dMedimt^^ond 
recovered flim thq^l 
, might have 



Quunrs 


QUilttN'* LORDS. 


fa/a#y Jhm iht 4hmH9 Act, and 

Cftcr itc repeat kit rmdwc^ pliW guarter^e 
ealarp freni the XAwBoara'V Jffeatik (Tn 
eubeepuaglpJ^PlM mpkarceaUuy, ke wae 
itifbfieetW knit met thdkoc^ had determined 
icr§Cki'mi&ii0ii* takaactUtn oA the caee, 
Uroupkt th dmpuht, attepkeg a year*e 

eediffia hCfiMtijmikatke ttueteee had/unda 
in’kkkd Cp^thaoie ekd mmhdentfer the payment 


that orders created, confimed^ iubaisting, aqd capa- murts thereof $» the laid . truateea ^ll »)iu-luRivo uw all 


«r. contrary to their duly, the plaintiff proved 
that by the publiehed etatement of the Board 
there woe, at the Hm iff the rcfueat, a balance of 
exceeding 200 /. in the haude of the truateea, but 
in thia account a sum iff upwarda iff 7 , 000 /. due 
on mortgage iff the marhet eetatea, waa not in- 
eluded: 

HM, that the aeihn maa not maintainable againat 
ihe dirk to the local Board, there not having 
hem any appropriation of the funda by the Board 
to ika p^^pnent of the organiafa aalary. 

Caae againat the clerk of the Bumlem Local Board 
of Health, to recover 30/. one yearns solarv, allegod 
to be dee to the plaintiiF aa organist of Burslem 
chundi. 

The dedaratlon alleged that the plaintifT, after the 
passing of the Act 6 Geo. 4, c. 131, for regulating 
the markets in the town of Burslem, &c. and before 
the passing of the Public Health Act, 1848, to wit, 
on the 1st January, A.D. 184ri, was, and still is, 
oiganist of the pariah chnrch of the parisli of Bur- 
slem,^ in' that behalf duly appointed, at and for a 
certain yearly salary, to wit, the yearly salary of .30/. 

payable to the plaintiff on the 20th day of September 

in each and every year, and which salary was duly the plain! iff, 


paid to the plaintiff by the trustees for the time 
being of end for the town- hall and market-place of 
tho town of Bnrslem, In tin? county of Stafford, /kc. 
in the first Act mentioned, Ac.; as and after the 
same salary became due and payable to tho plaintiff 
before and up to the 20th day of Septomber, A.D. 
1849, pursuani to the last-mentioned Act; and that 
the said salary which became due and pnvablc to the 
plaintiff for the year ending on the 29tli dav of Sep- 
tember, A.D. 1850, was paid to tho plaintiff by the 
said Local Board of Health. 

^ The declaration then proceeded to act out the pro- 
visional order of the General Board of llcalth, by 
which Burslem was duly brought wit hiu tlie opera- 
tion of the Health of Towns Act, and providing for 
the repeal of the above-mentioned loc'ol Act, except 
certain clauses thereof, ond directing (Order 13j 
that after the coiiArmatioo of the order, all bond.s, 
mortgages, contrnvts, debts, nioncy.s, and securities 
for money, made, given, Ac. by the trustees or coin- 
missionert respectively, should be paid and satisfied 
by tbo local Board out of such parts of the said 
transferred property and estate as would or ought 
to have boon charged or chargeable in resficct of 
the same if that order had not been made, and 
should, as neor^ as eircnmstances would permit, liuvc 
the Sume priority, and be paid and satisAcd witliin 
the same time, and be recovered from tho said local 
Board, as the same might have been recovered from 
such trustee or oomoiissioncr respectively ; and tliat 
if such property and estate should be iiAtufficieni for 
that purpose, the deficiency should bo cimrged upon, 
and paid, and satisfied by the said Local Board of 
Health out of the general district rates levied under 
the said Public Health Act, in the parts and places 
which would or ought (to huvg been chargeable 
with such defieianey if that order had not been 
made, Ac.; and also providing (Order 17) that 
tho order and tho repeal of the parts of the 
local Act should not annul, defeat, lessen, or 
otherwise prejudicially affect any rate, asscisment, 
imposition, composition, charge, purchase, sale, con- 
veyance, grant, demise, loose, mortgage, annuity, 
assignment, bond, contract, covenant, agreomont, 
oeourity, matter, or thing whatsoever, before 4 lic 
passing of any Aet of Parliament confirming that 
order, made, entered Into, or done, under, or by 
virtue, or in pnnoance of the said local Act witii 
reference to ihe purposca of the same respectively ; 
but notwitbstoiiding that order, all such acts, deeiis, 
matters, and things should be as good, valid, and 
effectual to all intents and iiorposes whatsoever, for, 
againat, and with reference to the said Ijocal Board 
of Health, aa if the aoma had been made, entered 
into, or done by, to, or with referenoo to that Board, 
instead of the taabeea or commissioncra of that Act 
respectively, and idigbt be proceeded on and enforced 
in the ai^e mankier m all raspecta aa if that Board, 
instead fndi.tnuteea pr eammisaioiicie, bad been 
party eg ^vy to theiama, and been named or ra- 
ferred to tiierein j| and further (Order 18), that that 
order and the j^panlof ^e parts of tbo Mid local 
Act menttonpd In ^ acbednle thereto, ahouid bo 

enrred .nw iw to all euQitaa, ngnta, in- 

of mnAmn, 


Dui; an sucu penalties mignt ue enrorcea ana re- remainder thereof inaU oe appueo, at uicaiici'S’i uuiu on 
covered by tho said Local Board of Health, accord- of the said trustees, in payment of the rents and fiiii«'xamine 
ing to tho provisions of tliat order ; and all such due and to become dne to the lord of the manor for 
estates, rights, interests, clidms, and demands might tho time being in respect of the said market-honad 
be had, exercised, and enjoyed as if that order had and the waste lauds m the possession of the said 
not been made. trustees, and in the purchase of such messyugeii, 

Tho declaration then averred, that' after making j lands, tenements, or boreditamonts as flmllbe necefi- . ' 
and rmblishing of tho said order, and after the pass- j sary for the purposes aforesaid, and in ' keeping 
ing of tho Public Health Act, 18^, No. 3, tliol^eal said town-hall and market-house in repair, and ill 
Board of Health waa duly elected ; and the plaintiff | providing the necessary coiivenienods, lor tfm said 
further snith, tbot at tho said first election of tho : market, and otherwise executing the sevdhB pnr^’. r. 
said Local Board of Health for the said parish poses of this Act as to the said market, and inppih . 
of Burslem (except os aforesaid), and before the | tnjy the aalary fo the organiat iff Buralem ChuaiiSba ^ 
commencement ut this suit, to wit, on the 29th day and in reducing, paying off, atj^ discharging Bto ■ 
of September, A.D. 1851, a large sum, to wit, 30/. j principd sums of money and i.itere6t which n'w"' 
for one year of the said salary becamo due and pay- ! are owing, or which shall, 'io borrowed upon.ai^\' 
able to the plaintiff us such organist as aforesaid ; | mortg^o or mortgageef...; nd in redeeming atti;V- 
and that on that day, and from theuccuntil thocom- , annuities to bo granted by virtue of this Act, 
menceinentof this suit, there were and still are in the , the same sliall in the next place be applied fur Og 
hands of the said Local Board of Hoaltli for the said towards such general improvements in the said pariah 
parish of Burslem, funds and moneys applicable to , of Burslem, or for establishing, promoting, gg' 
and sufficient for the payment to the plaintiff of the : assisting any public works, institutiops, or establiihv » 
said sunt of 30/. so due and payable to him for his i ments there, os the said trustees assembled at an^ ,, 
said salary on the said 29th day of September, A.D. ‘ meeting to be held in pursuance of and accordinc^ 

IH.*)!, ns aforesaid, out of the moneys raised and to the directions of this Act sliall think proper. MB 
{ received by the said Local Board of Health, by virtue if any surplus shall then remain, sucU surplus shidl. ' 
of the said order and tbo statutes in that behalf be applied in aid and diminution of the poiico-xatea 
made and provided, fiy and out of which said funds hereinafter directed to be raised.’* 
and inonevs it was then the duty of the said Local ' A copy of the provisional order of the Gene^ 

Board of Healili to pay to ilic plaintiff the amount ; Board or Health, by which Burslem was brought 
of Ilia said salary so due and in arrear to him as | within the operation of the Health of Towns Ao^ 
aforesaid, of all which premises the said Board of and providing fur tlie repeal of the abovo-mentionad 
HoaUh, and IIir incmlicrs fliercof respectively, after LocaLAct, except oertaiu clauses, vies put in evl- 
the said sum of 30/. so became duo and payable to ■ dencc. This order having been sabsequeutly con* 
the phiinl iff, .iiid before tlie couimcnccincut of this , firmed by the Public Health Act, 1850, No. 


suit, to wit, on, Ac. had notice, and were then re- , obtained the force of an Act of Forliamcnt under thg 
(|uestcd by the plaintiff to pay him the same ; yet | provisions of the statute. 

tho said Board of Health and the mcm tiers thereof, I The provisional order contaiimd the clauses as set 
not regarding their duty in that, behalf, but i out in the declaration, transferring the liabilities and 
intending to injure and defraud the plaintiff in duties of the trustees under tho local Act to -tfao 
this beludf, did not nor would, when they w'cre so \ Local Board of Health. 

reipicstcd, or at any I iiiio before or afterwards, pay ! By the statute 11 A 12 Yict. c. 63 (Tbo rabue' 
to the plaintiff the same sum of money, or any part Health Act, 1848), tlie clerk of the locol Board 
thereof, hut have hitherto wholly neglected aud re- j was empowered to sue and be sued on bchali of tho 
fused so to do, contrary to their duty in that behalf, 1 Board. ^ ^ 4 . ■ ' 

and contrary to the statutes in that behalf made and 1 The plaintiff was examined on bis own bebuf- 
provided, to tlie damage of tho idaintiff, Ac. .Ho stated that he was appointed organist of ths-. 

'Po this declaration Uic defendant pleaded : — parish church of Burslem lu 1849, by the Qfficlatlnig 

First, Not guilty. clergyman. His salary was at first 20/. a year, bus 

Secondly. A traverse of the allegation that the > was subsequently increased on account of extra ser* 
plaintiff was organiat of and in the parish church of ■ vices to the sum of 30/. in the whole. Ho received 
Burslem, rd tlie salary mentioned, payable on the said • this salai^ from tho market trustees down to the yctt' 
29tli of Septxmiber iii eneh and every year. \ 1850. He subsequently received imout a qugiwu 

Thirdly. That tho provisional order did not recite ' salary from the Local Board of liealth.. On ofter* 
or direct in manner and form as in the declaration ! wards applying by letter to the Board for the baluiicg 
alleged. I due, ho received the following answer 

Fourthly. That there were not on tho day when “ Burslem, Oct. 22, 1S51. 


the said smii of 30/. ho became due and payable to the 
plaintiff for hia Hai<l sal.'iry os alleged, or at any time 


“ Be Organist's Salary. 

“ Sir,— T am directsa by the Bnrslera Local Board 


afterwards before tho commencement in this suit in ' of Health to inform you that a special meeting hM 
(he hands of the said Local Board of Healtli,. funds ' been this day held for the purpose of considering 
or iiioucys applicable to or sufficient for tho pav- | your application for the payment of 30/. for a year*! 
ment to the plaintiff of the said sum nf ,30/. or any : salary as organist of the parish church, when it was 

K art thereof, out of tho moneys raised or receiv^ determined to resist the demand. 

y tho said Local Board of Health by virtue of tbo “ 1 am. Sir, your obedient servant, 

said order, under the statutes in that behalf mode “To Mr. H. J. Edwards.** J, Lowndbs* 

and providtHl in manner and form, Ac. The defendant was also called as a witness on be- 

Fifthly. That the said Local Board of Health half of tho plaintiff, to produce the published state* 
never did determine to pay to the plaintiff the money meiit of tho receipts aud expenditure of the Boards 
for the non-payment whereof tho plaintiff has above drawn up by the defendant, as secretary, aud duly 
complained, or any part thereof, and that before tho audited. This statement shew^ a balance in hand 
cummonoeiiieiit of this suit, and at a reotonable time on tlie market trust account of upwards of 2001m 
in that behalf, to wit, on the 29th day of September, On eross-examiiiation, it appeared that a largo snm 
A,D. 1851, the said Local Board of Health did, at a h.id been borrowed on mortgage of the market 
meeting of tho said local Board then duly holdon, estates, and that the principal turn of /,I40/. was 
in tho reasonable exercise of their discretion in that still duo, which was notenter^ in the ncciunt. 
behalf, reasonably determine not to pay the said Evidence was also given showing the payment of 
money, or any part thereof, to tho plaintiff, and to the ^ organist’s salary by the traasurer under tho 
o]iply the whole of tho said funds and moneys in tho original Market Act down to the establishment of 
declaration mentioned to bo in their hands to the tlio Board of lleollh. 

other purposes lo which in and by tlio said local Act At the close of the plaintiff’s ease, it was sub- 
thc said tritsiecs were empowered at tlieir discretion mitted, for tho defdndant, that the action would 
to upply the same; and the defendant further says, not lie on various grounds (see 20 Law T. Rep. 40) y 
tho said other purposes at tho timoof tbo said deter- and leave being reserved to the defendant to move 
minntion reasonably required the whole of tho said accordingly, the verdict was, by direction of tbo 
funds and moneys to be applied for tho last-men- learned judge, entered for the plaintiff on the seconds 
tioned purposes, including with a verification. third, and fourth pleas, aud for tlur defendant on 
The plaintiff joined issue on the four first pleas, the first and fifth. « * 1 . • , 

and replied de injuria to tho last. Whately having obtained a rule nisi to set amte 

The cose was tried at the lost Stafford Summer the verdict for the defendant on the first and ftfiti 
Assizes, before Cresswell, J. when the plaintiff sought pleas, and to enter it then^ for tbo pluuhfT 
to establish his claim in the following manner:— Gray obtained a rule mst to aigwt the judgmeni 
by the Act C Geo. 4, c. 131 (local and personM), on the ground that the declaration oisclosed no cauao 

Sn Afif. fni* Panrniafinir fliA MArlrnfa ivi tiui nf ncfcinn. 


'’^An Act for Regulating the Markets in the Town of action. . ^ x 1 . j 

of Burslem, in tho County of Stafford, and for Monday, Aov. 15.— Gfwand shewed. 

Lighting, ^gulating the Police, and Watching the cause against the plamtiirs rutej— 1. Hy the tooaL. 
sam Town of Burslem,” Ac. it was enacted {teci 91), Act tho trustees stand m no other situation 
“ Tliat out of tlie first moneys which shall be raised tn}sf 4 ^.i in fact^.they are barely teustees: afid it 
or received by virtue of this Act, the said trustees subroitM that, in a case where trustMS hgvu gOM . 
shall in the first |daoe pay and discharge all the oosts, to a determination not to pay a 
dtaapHt end expensea relative to the pioouiing and go further, unleis have 
piM^of ikSa Aet, or ao mu^ and such part nod tion to pay the particular, pnaa 
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‘ lit a|iiqf| 1 lftem to itoofor it. By 


and also to C Goo ^ e. l)l» a My oftniate 
^Mbantor Ibrmufibnf tho marM* and a diii* 
ijCHU* I Midy of Mnamoamlar ntfiilati)i9 tbs polite 
^^nJuMoitt. Tha two wore ontiffolydidlbMf 

^ distinct qnalifiostions^ and uio distme- 

nto tbroaghaat the Act All tbo property 

wiOitlio narkotwaoveslediii^trnatoas 

admitted that Ihme wee a sain of 2Mh jn the 

I of the tmsteesj which thep micht have ppuro* 

jNialml to the payment of the plarnttfs salary, lliis 
dhliia not fcrvo the ptamtiff an shselota ni^ht to the 
phyamiiiQfhissalanoutoftiiateiiia. Xhe trustees 
mnmit want it for other pnrpoees within the scope of 
dbeAet* Unlesa thqr pare apprcqiriated it to the 
namnant of the plaintiiri ealary, this action does not 
fi, (Jteiwr V. KdiaiMf, 3 A & B 99« Bartlett ▼ 
jMwmid^ 14 M A Mr 49; Pcrdoe ▼, Price, l(i M 
m W. 4S1.) The present cave is not distinguishuhlf 
Arbu Barocf Pnee, hud the jadgment in tliat i ibc 
dhewi that the present action a rill not lie at oil 
Been in equity the tmstees are not liablo to the 
flalntiffi dir my have a diseretion as to ahich of 
iha objects of the Act they will satisfy hrst and they 
my omkfy eveiy other one before they choose 1 1 
fdy dhe BlamtHTs ariary. At what moment does the 
asonay in the defendant'e hands cease to be their 
. jMeoay as tmstees it can only be when tht > appro 

V jmio It to the payment of specific objects It fol 
limi that due artion is m rrahtv one to oomficl the 
dmetaea to perfbrm their tmst (Cane v Chapman 
A A. & E 647 ) By the local Act, a pai tic alar fund 
dA by see 91. made liable to the payment of this 
aflwy, hut not tho propertv vested m the trustees, 
mkiea eompaisee, amongst utlier things, the market 
he If, then, execution was to go againat 
m this action, what is there to prevent 
of the market being seircd ’ This is a 

. ise to Addftonv ThtMayoi afPie^ton, 

B1L.J. 146, C P. ID a hich an action wae htld not 
dniia It was then contended that there wascti 
Asnoe to snpport the fifth plea 
Wk0i^ and Whitmare in support of the rule — 
Hbo argiwieiit for the trustees goes to the length of 


dmUdings, 
dim trust! 


mmdmiding that tfaei may act capnciomly and refuse 
fic pay the plaintif *8 salary But a duty arises on 
mac. 91 of the Act, bi which the trustees arc bound 
9a pay the plamtiff, and such duty is enforceable in 
nfionrtoflaw Every breach of a public duty work- 
tag Wrong and losa to another, is an injury, and 
awmiiable. {Sulitm v Joktutom IT R 5U9 ) 
HUaia not aimply a trust, the trusties are rather 
4n the hght of deDtors All the cases < ited by thi 
Hltoor side were actions for money had and received 
frltti the exception of Caner Chapman 1 hat was 
4dlBd in the argument of Pcrdoc v Price, but was 
mot noheed In the judgment An action of t irt for 
ftg meh of duty was held to lie in Cane v Chapman 
Slieie was no evidence of any other debts duo from 
thetrostces besides the plaintiffb saluiv and it is 
Adaritted that they had sufhcicnt to pH> it , it th* ri 
gqpon became thepr duty to pav it, and an action li< s 
Iv the breach of vneb duty m not pb> mg it It wai 
motebewn that the defendants rcsi t d tmjing the 
jlBUfthfoii the grounl of their lialiiliCn s toother 
qtediton. It was then contended that there w*is no 
<wrideB00 to support the fifth pica 

Cur adi xult 

Jt BOMF^ 

Nav 2^ — Lord C ^miiiill ( J 
ipBtm stating the facts )-*l he question und( r tlioM 
chvttniitancot is, whether an a( tion on tho c isc for 
a breach of dutj in not paying the Hilary will lie 
Thu question must bt diUrmintd b> tui apptica 
tion of general prim iplcs Idany casf h bai c. settled 
that wbm there is a trustcrand cestui que trust, an 
notion at law cannot be maintained by the latUr 
agtinst the former, though the lattei may have iti 
hlf hands money, which, under tlio firms of the 
9nwt deed, he ought to pay, but which he holds in 
the idmraeter of trustee (Pardoe v Pi ice, 16 M 
4|l W. 4&l ) If be directs tho appropnation of an\ 
j|M of tiie,fond to the purpose of such payment, 
tibfih hu ibaracter is changed, and then not as a 
imstee but as a recoivet of moiuy to the us* 

t lim other, an action will lie ai,aiiist him. 

It llm gconiid of the appropnation and the 
nsUfiSqncnt liability In the present ciise the Board 
mf liiilth was m too situation of a trusUe for tlu 
imiMions who had an mtorest m tlie distribution of 
am lands which were Kccived by the board under 
Hip Act, and the board and the plaintiff stood to 
^ntohotiy in the velatioo of trustee and cestui qm 
at On iba ptfinuple already stated, he cannot 
‘ ' m an aotion against the board It is said 
J money waspoid to him omm, and that this 
^TfeesmBition of a eontract which would make 
^money ugaUy due to him afterwards, but we 
Ik nms ne payment was made in execution of 
is trust and net m consequoime of any contract 
i thandbia appears that money had ana received, 
money due Ibr work and labonr, will not lie m 
16 . Am eetiaa on the case was tborefore 
t tor a breach of duty, and the qnestioii is 
the ieilem In that tom u mamtaimrtde 


Chasv 5A AS. was relied on by tho 

plaintiff. Tlime the actum waa held to be, becaiue 
the oommissionorg, though not personally liahlm 
hadapUiD distinct publir duty to peiibrui That 
appears to be tlio first and only ease m whidi it has 
been decided that such an aruon ouuid bo mam- 
tamed under such ciicumsfanres It is not alleged 
here that there are no other amounts payable out of 
their funds, or that, alter diKcliar^ng ordinal y 
claims, the fund m hand waa Huffn icutauJ applicable 
to this purpose It is not easy to i cconi tie the case 
of Vane v Chapman with the piinciple of law that 
governs remedies against trustees, and we are not 
disposed t> consider it to be an authority in any 
cost in whuh the eircuuistnncis are not precisely 
similai IKicthi monf 7 is to be appluabk aeeord- 
ing to the discreliuti of the trusUts There was 
muniy due from them to a greati i amount for other 
purposes, and to the paymtulof w hii h these funds 
wen just ns applicabie as to the payment ot this 
salary That (inumstanci diitmguishes this case 
from (am v Chapman, anl on giiural pniniples 
we think that an action on the case is not maintain- 
able b\ u cestui que trust against tiu^tces uhf ii tho 
only breach la non puvment of moiie\ hold b\ them 
os such trustees Judgment foi thi drjiudanh 
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Monday, Aot 20 

(Bcfirc Mr ( ommissioner Pun rii s ) 

/EeGiouci \ iNTSft lloiStT b 
Confiteiinq fUindtction—Bovbk piorerdtnt;\ unda 
the PtoifctioH At and ihel 2 ^ if t t 110 
QtttfTC, mat/ an lumlient oet rid of pioteuUut/k 
af/ainst htm by hn tiedtfns it enhrfp paymt it 
of tHkIalments aaieed upon undet a pioiecUou 
pthhoH, hy a peititon undet tht i q 2 I ir/ e 
IIU’ 

Held, that the dtbU in the ptoietfion aeheduie 
muvt be inmited tn the scht Inlth untltt the 1 if 
2\ut c 1 10 and that thf latter prmeedtny may 
be and Mipetsedt the pi otnfion pf ti" 

tlOfl 

IhiM insolvent came up for his hf snng undci the 
1 ts 2 A let c 110 supported bv ( iuAe There was 
uj oppistnj << unset but h nusti n irise is to 
whether liis pc tition e lul 1 be sustained nnd r the 
following eircumstanees lie was u derl in the 
Post ofiiee and in IdiH he In 1 petiti ined under tin 
Protection Acts and obtained irdcctiori he agii 
log to set aside llUf a \eir foi Ins cifiUtuis Ins 
then 9 ilary heiiif, 2 j 0/ with ndidii tim of 20/ to 
the anpeiannuHtioii fund in the Pist < fh ( ind Ills 
itieouie tax Ifi inadt one | lyin iit subsequently 
Ijst his situatuu and was uiMsted hi nil w debt 
by a iiewfi creditor The detaining < n bt »r under | son wit mss 
the preset pctiiion 1 A 2 \ i ( e IK*) was not a 
crediloi at tli date of rht pKircdings titidir the 
Pi trctiou Vets iiidwas eon nju nth not nis rtid 
in that schedule file I in 1 IS lit ha 1 obfain d 
le ive to file tlu | les at petition ami tin ijm stinn ot 
junsdif tioii hdii r s< rvi I f >r th lirnring ro-dni 
in «upp rtif the petitim (o / referred to Re 
Child before t)ic Chief ( wnroi-isi >m i Nov 2i 
IMjI (rep ite 1 iii th Hmte N iv 2 H»l) which 
m its (ueiimstanccs wis preeisily smilir to the 
prevnt Ills leirned fnend A/fcrof foi Messrs 
Dean, liCfks ami lleOpatb Miluit rs and ereditirs 
ot the inscheiit ehjccttd to the jurisdirtim of tin 
( ourt on this gioun 1 , diid R f / sni ) ( ifed the in 
solvent Tito (Imf C oramissi mi sn«taiiiod the 
petition, and di^e barged the prisr n i, alttra remand 
for a icxotiou* eh fciiu ot an aition 
Jieed ( amte us curiit ) bi lefii sf ited f lie facts of that 
case, and the c omniissKmii examined the iifiuriot 
the raso in tlu Jim(9 

Macrae (amie Ub eiinn ), In reph to flic Tonrt, 
flfated that l#e had relied upon He Iftnn/ Smith, 
before Mr Commissioner Law IK Law 1 Rep ki, 
un 1 Ih Law T Rep hO The learned ( ommibsiont r 
J ioked at the case 

Mr ( umroisBioncr PHiiTir« sod, he was lather 
me lineil to adopt tho Chief C ommissioDig s course , 
bceau t itii impossible tlu inwohtnt tan swear that all 
his debtsarc me ludi d andbc fore his dug harge he must 
■wear to that fact 1 ho question is w he tlier jUo is not 
standing on Ins rights now T he C liiet CVimmissume r 
has give 0 a docibion that this man ib standing upon Ins 
stnet rights, and the present insolvent is just doing 
what Child sought to do I think the insolvent will 
commit perjury if ho omits inserting the dc hts iti the i 
protection aehedttk in hiS present schedule, under | 
tho 1 A 2 Viet c 110 It is clear that tlity must 
be taken notice of by analogy in eases in which these 
debts come to he censidorou In reference tothedOO/ 
danse lie thought be should adopt the decision of 
tbendef Commiestoner 

The Keyutiar (Mr Ingpon),— Tliere baa been a 
dnridend received upon the first estate under the pro- 
tection patitton, and these ereditois, if inserted u 


ndvsatoges, having a i , 

^ooite -They cannot tooatfi atiN ' 

if^OmimisiionepFnituMi mid thiti ti» Chief 
Commiskioner seemed tohirtfir ' 

idea that was in his oww ml) ^ . 

insolvent swear that he had iiuiiAlM u 
he omitted these debts m the acMulto 

which wreve still unpaid. He eonld ti# too Atg toap 
to an adjudication adtorsfi to that fif the CAMf Cov* 
missioner He cfipld not see now si tpm wud 
disregard debto he vow actmlly ip prapaill of 
paying Ho should tiieitfors allow them to be 
inserted in this sdiedule, but he begRod it to 
be understood that tbo ground upon whiph tbe 
insolvent is disohaigsd is, that if his old deoli m 
Htiuok out, he cannot swear conseioiitiously timk ho 
dot s not owe these debts, and test it tbis way— sf he 
came up under tbo FrotSefiou Acte and was a trader, 
111 lould not, by the decisuma of the Court and by 
the law , in his dpiiiion, have protection, if the pew 
dtbts, with the debts tn tho protetiion ashedulo, 
weie above 100/. 

Pelitiou nutained* Pmanar mehempai* 
Monday, Dec A 

(Before Mr C ommissioner Pnn i iPU.) 

He Ric u sun II 1 .M 011 E 

Aon payment of initatmenh yjter dteeharga und oc 

] 2 \ lit e 110, pureuani to rule ^ Couci, 

Motion/or commitieU 

touki movt d for a rule niu to commit the insol- 
venf tor contempt for disobedience of a rule of this 
C ourt hi iring dale 12th day of November, 1852. 
CnniiMl made the applieatioii cm behalf ot Mr. &a- 
iiiucl SfurgcH, pnvisumal asaignce 'J he insolvent 
wuH diHc barged on the 21 St March, lB5(h on his 
filing in this 00111 1 certain undirtakings, os follow 
- In the Court fur Relief of liuuilvent Debtors 
(No Cl i/O J In the matter of tlie pctitioa of 
Rielionl Llinore,— I, the undtrsigned Richard El- 
more, the above-named msulvont do lercbv under- 
take ( > sot usidi for the lienefitof the enditors men- 
f tout a 111 the schedulfe, thi sum of 40/ per annum, to 
hi p*iid to tho proviHionalaHsigiiooby tqual qmuterly 
iiHtalments the first iiisfalmotit to be paiti on the 
lurk day ot July nixt out of my salary of 140/ per 
aminm, and 1 (onaint that this be made a rule Of 
this honour ibk C ourt. to enforce the said payments 
ctunng the tinn I continue to rociivo the mud salary 
Dated tins 12tU day ot Manh, IKM) — Ricliard Cl- 
miri M It mss, Rtuben Simpson And I furtlicr 
cousiiit m till event ot my obtaining any more 
liKnitivi otfiii than that which I now hold, or in 
the c Vint of m\ ircbcnt salary bung enlarged, it 
shall he ( mnpi tent for this honourable Court to 
tiiaki Mich Author addition to the said allowanoo as 
to tht H II 1 ( ( art may bi«em fit Datrd this 21st day 
of Man h IhiU -Richard Flmore Reuben Simp- 
This undertaking was made a nue 
f f C ourt on the 12th of November ]852 and the 
ml w IS served on the insoUint pcrsiiiallv on the 
22nd )t Vovinibur last, fini whin ipplieation was 
thrrvmadi for I hcarrears due, amounting to 60/ tbo 
msohintHaid he could nit pay Time hud been 
(our vorol sums of 10/ t.ich paid Info Court, on the 
hJ Ihcimbcr, lHo2 the Unt application was made 
for payment 

Mr (omini sioncr Pruiitis 1 think that on 
till first d fault an applieutioii ought to huso bien 
made t > the ( ouit 

( 00 {( J lu sc umdicatums sic expensive 

Mr Cuinmissiom 1 Veiiiiijs It thiv had been 
strict tin \ would laivc got the mmey, hut from 10/. 
tiny let u run on to 60/ 

Buie to ehew route granted. 


* wLscTMw ranxxom. 

Btpnrted hr M 11 tiav P IIaib, Biq ot the Middle 
lemplo, Ihurivlaj at Law 

• Monday Dee 6 

(Before G K Ric gAiiivs, Eaq Fxamtuer of Recog- 
nisancna to the Iloiwe ot (*ommonS under the 
**ric(tion Petitions Act*’ (11 A 12 Vict. c. 98). 

JRcThi Carusii KiicrioN Piiirnoir. 
PiacitLe VofmoJ reeoaniomce^Altoralm 
therefn 

By the 9id sec of the Election Petitions Act 
(11 A 12 \iet e 98) it is enacted, ''that betotothe 
inresentatioii of any i lection petition tq the House, a 
rtiogtiisancc bhall be entered mto by two, three, or 
four persons, as hureties (br fha Mtttoii snbionbing 
su( h petition, in certain sutnd tor IheifPdymont qf aQ 
costs and ixpenses wfatoh. uhdlir^ the pmiilolii 
hereinafter c ontomed^ tiiaU boeoial kn^l# by tib* 
person subscnbiug tlilfi petitioti to any witness 
snimmnted in his liehalf, or to the sithM ttember 
or otlipr the party complaified In antii petnion# or to 
any party who aiay bt admitted to defeud aueh peti- 
tion as hmtoafttr proviMj*' and by the jHAtaUiion, 
^'sttchiqoognisaocwttiaybe in the km. nr.to Urn 
o&M set forth in the aeWhtp to toia Aot, wito aueh 
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alteration ns may liu neceesary to adapt Hiich form to 
the dicuniBtani oa of each cafte.*' 'Pile form of n>cog- 
ia not fbrth in the Hchcdule, and tlic con<litiori 
is stated to be the payinent.of all costH and oxpciihos 
in lespoot of the potion, which may bccnmn jMvable 
by the said petitioner (or pptitionerH) to any witnc'«s 
aninnioned on his (or their) Iwhalf, or to the sUtitif; 
ntember or athor party complained of in the said peti- 
or any par^who may be admitted to defend the 
Bomc as provided by the said Act.” Tii this case the 
neUtion neing against two members, Sir J. G. and 
mr. F., the agent altered the 'word ^^niombcr” to 
‘‘membeni,” and the agent for the .sitting member 
cibjeeted under the provishms of the 13th section of 
the Act to this alteration, os rendering the reeogni- 
nanoe invalid, inasmuch as the term did not securi' 
the payment of such costs as might be adjudged an 
atrml and separate costs to each member. 

Coeper was heard in support of the object ion, and 
cited KiitUng v. Ivrnni*, 3 B. & Aid. 2f»3 ; Chapman 

V. Beekingtonj 8 K. H. 708 ; Lord Arlington v. Megrkk^ 
Baund. 414, a *, Dmicc v. Girdltr^ 1 N.’ K. 31. 

TmnUnaon^ in support of the recognizances, quoted 
Vooeg V. Manfell, 9 M. & W. 828. 

The ExAMiNKii.— The ground on which I decide in 
favour of the obje<‘tu»n and against the snflieioncy <)f 
the altered form of ntcognizance, is that the fonn of 
the bond as it stands does not give a valid security 
for costs to each member severallv. 1 onnnol doy»art 
from tlie dictum of Ablxtt, C. J., in J^tucr v. (HnlUr, 
whore he says, “ The liabilitv of persons on a bond {■> 
not to lx; extended hy impficatinn,” whicb would be 
the case were 1 to nclniit tW prriposcd olterution, for 
this recogiiiznrictf is aii obligation on sureties of a 
penal natiiiv, and is luit to be extended bv such iiu- 
plicstiou. 1 1 has indeed Iteen argued 1 liat all the words 
beginning with “to any w'itnoss,” down to the end of 
the recognizance, might lie struck out as snrpluMigiv 
and that this alteration is thon^fon* immaterial. I'lie 
words may or may not be Niirydiisage; imt if you use the 
words which you contend you might strike out, you 
must be bound hy the form which you use, and caiiiud 
turn round wlien you have inserted such morris, and 
call them of no use for all practical piiriiose«i. With 
respect to the inleryiretntiun claus<\ Avhicn it is argued 
will remedy any supposed defect caused by the altera- 
tion, hy making \v<irds used in the plural to import the 
singular, 1 do not lliiuk the iiiterpndaiion cl:iusc 
mnplies to the form <»f the schedule if altered. The Act 
ties a person down to this form strictly if used at all : 
it says, You niay urc another form altogether if you 
ehooHo; but it will not come in to help any erroneous 
w defective alteration iiitrcxIiieiHl into ibis' form, 'fliis 
view is strengthened hy ohserxing the altera! ii»ns 
which arc? ixTiiiitted in* the form are all .spe<*ified 
therein in hrnrkets. Should it turn out that one 
sitting member may be decided to be entitled to costs 
from the jietilioiiers, and the other liable for eost^ t(» 
the petitioners, I rto not think that such separate 
liabilities, direct iy Ofiimsite as they would be, could 
be sued on under ‘this ntcogouance.* 

lit^ignizum'cf ahjfctvmahle, 

eficc. 7. 

(Before tiie KxAniNEU of KKC’ortvizANrKs.) 

In rr. Tiir. Mayo Kwection TETiTifiN. 

77te petition Iming^ m in titt Ctirluih agaviM two 
memdrrs. thv of put in drawing the rehwjnizomw 
tiurtsto had etrirthf falfawed the farm girrn in the 
schedule to the Kl etion Petitume Act, jjrem'vinq thi 
term “ aitthuf memlo'C and it t/vw war argnwl that 
a condition 'in mrh terms did not seciwv J*tiut costs to 
the^ two mem/wrs, 

Kingetalx, Se.ijt., in support of the objection, rited 
Arli^on x. Mrgriek, 3 SaiiiuL 414, a. ; hance v. 
Girdter^ 1 N. R. 34 ; Wright v. JtusseU, 3 Wils. r».3« ; 

' ^iCorporatian of Lttndon Assurance. Comjtanu v. Laid, 

^ K. B. K. 314. 

W. Bovin in support of the recognizance. — Barnes v. 
ITAtfe, 1 C. B. 208; Bex v. Jeffm/s, 4 T.« K. 7C/<; 
Be Botdhroytl^ J3 M. & W. 10, 31 ; Beg* \* Johnson, 
8 Q. B. 102; Shepherd’s Touchstone, 8^: Bonsom x, 
Lundas* 3 B. N. C. 128. 

The B.XAM1NRR (on December 10.) — ^The qii<;t*tiori 
is whether a recognizance to a petition against 
the return of two members, which follows the funii 
cemtainod in the schedule to the Election PetitioiiN 
Act, is valid. The ol\jcct of a statuton' fnnn being 
given was to relieve parties fh»in the dlAiculty which 
tiiey experienced in drawing forms which should he 
firee fhnn risk of being sot aside on technical gn>iiiids; 
the earlier Acts make the use of such forms imperative, 
.the later Acts allow ccatain modifications in tliem iic* 
cording to the circumstanocs of tlic case. Under 
these acts the parties may use the fonns proxdded, or 
fbmiB to that eftcct : that is, the form is sufficient, if 
ihgnlly sulBoient to keep those who use it within the 
‘Winanty of si^y firom technical objections given by 
the itatntc. Ac **Bnct alterations,” mentioned in 
the 5tii sQotlon of tlie Act, 1 consider to apply to 
filterations which might by circumstances nmomc 
necessary, os, for exanmlo, a change in the name of 
1^ Sovereign, as in cne case of Bsg* v. Balmnons. 
The whole effect of the recognizance is to be gathmri 
from the words of the 8rd section, taken with those 
of the 6th section ; the {dinse 1^*re, ** to the sitting 
nambeni,” includes by the inter))retatiou clonse 
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“.several sitting members.” This form of recog- 
nizance strictly follows tlic words of thn clause, and 
seenros the exact objects contemplated by the Srd 
sect ton. 1 think the iiiten>retation cbinse will assist 
the xvonis as they stand in inis rf*cugntzaiice, inasmneh 
ns that clause may be held to govmi the form given 
in file schedule, when strictly followed, as bsing part 
of “this Act.” And from the case of Porker v. 
fan, 1). & L., 1 am confirmeil in the opinion f»f an 
interpretation clause having jmwer to aid all forms 
ordereil by an Act, but not applying to forms drawn 
nil by parties at their ow'ii diseretion, as in the 
(Jarlisle case. If, as has been argued, the tenn 
“.sitting member” is only to be used in cases of 
petitions against a singfe incnilier, we liavc the 
strange iiiiomaly of a form ls4ng given in the sehe- 
diile to un Act^ xvhicli is applic.ible oiil>' in a small 
niiiiority of the ca‘>es for whicn that act is intended to 
pnividc*. Krtwii Dwarris on Statutes, .'ilO; Beg. v. 
Baines, 12 A. & E. ; and Ransom v. Dnmks, I see the 
legal authorities have always been n'lidy to strain a 
point to make a statutory form given by nn Act 
agnH> with the practical working of that Act, unless 
tlio Isiiguagi* of the one lie cle.arly repugnant fnim 
that of the other. In this f‘ast‘ the htii section gives 
the w'ords ; the rceogniznnce agreos w'ith the ennetiiig 
part of the .statute ; and no point need lx* strained to 
ensure their agreement. J hold, therefore, the rceog- 
nizanee to be iinubjectionalile. 


HOUSE OP LORDS. 

I Reported by .Tamim lUrKHsoN, Barri.der-at-Law. 

I Pridag. Ih-e. 

>J*nmi riniTisTi Bwkv. Uollins. 
Jolht-stnrk haul — Herd tf rt^Hirtnerg J'stnppti-— 
Prantlvlent o/effrorts of directors not himling-^ 
Itahmcing the tnmls — M'hot are losses tf the fo/a- 
pong. 

Lg thf deed of cuptniner?/ of o joimt-sinrk Itonk, the 
directors were to submit gt orlg abstracts of the Cfi/w* 
fuing's affairs, showing o balance, which nh^trods 
shauhl tte bituling on tin pitincrs, icha were to hare no 
right to examine the cougnnig's Iwwks ; but if was to be 
comprfnd to a majaritg of ftoctntrs at a gene}'af 
Meefhtg t-t a/tfudnt twa of ihemst Ids to ccamine and 
ct port on tla C4unpang*< affairs in gentraf. It was 
aUit pracidet! that, if nt nng time it shanh! In found 
on fndanring the hooks that tfn losses omomitnf to o 
certain sum, tin donjnnaf to Iw ipso fatio dig- 
sttired. .1., o /taiiner, filed his bill, nl/nfmg that the 
gcurhj abstdu'ts wi re folsr and frandnlenf » that the 
bosses nireodg tguolhd the sfh’cified n mount t that the 
\ diretiors laol misapplied do funds, and bg wtdne 
I infitunci pemnnud a tnajoritq of partners to back 
them : and that fin ctoufntnif rras instdeent : 

\ lb fd, that the plaintiffs aHuptfams were sufficient to 
watrant a ccfcrcnct to an. occ/aadanf to insjtect the 
camfuinn's baoks, nud rfooii whvther the obstrncts 
ictre fali»e^ and whether thn lasses eguaUul the spici- 
fin! anaatnt : ^ 

//(•id, further, that .1. was not estojtptd hg tin deed ft on 
• seeking df tress in v court of tqnitg: for the deed 
contemplated a case where the abstmrts iccre bo.td 
fdc, and not frandulent : 

field, further, that the fxftression, “ if on Mancing the 
hooks a certain loss Im found," bring ffenertd, the mart 
is justifkd in taking its own wag of ascciiaiwng the 
fact of the toss, though the deed wag contain pro- 
risions as to a particular mode of ascertaining it : 
Held, further, that “ the losses of* the emnpang " inchule 
such losses as wag arise throuqh the frtiud of the 
diretiors, amt for which die diivctars mug bo per.^ 
sonafig liable. 

'This was nn .npiwal from the (%uirt of Se.ssion in 
Seotland. Tlie n*.spondeiit xvas a .sbarelioldcr in n 
joiiit-stoek eonipniiy in tJlasgoxx% calletl tlic North 
British Bank, and lie hud iri.stitntcd an action of 
declarator, that Is, tiled a bill in the Uourt of Sc!.ssii)ii, 
praying the court to put an end In the company on 
certain gr«mnd.s therein sintod. The lull set forth the 
follnxving facts: — In 18 13 the North British Bank was 
formed as ii joint -stock c*oinpnnx', and in the urtich^s 
of copartnership it was prox idctl, the bxisiuess of 
the hank should consist in banking, exchange, inoney- 
denliiig nr agency in all their bnnii‘h(‘s, i-ssuing and 
reissuing notes for money, &c. ; that the capital should 
consist of l,l>Ud,Uyd/., dixddcd into 103,030 shares of 
lOf. each ; that sex*cn ordiiiaiy diweiors should lie 
elecUsI ill a manlier s^iecitied to conduct the business 
of the company ; that in cose of nonpaxineut of calls, 
the directors should hnx*o iKixver eillier to sne, or to 
.sell the s1ian*s on xvhich defaiiU bad lieen made iiy 
auction ; that the directors xven* to set apart n portion 
of profits to form a reserx'i^l sur|)liui fiind, to meet 
coiitiiigoneies, liefore d(M*1iiriiig u divuleiid. Then t.h«» 
33th article provided : “ At tlie general meeting, to In* 
licld oil the se<*oiid AVednesdny of Februarx', 1847, 
and at cvitv annual general meeting, tlie ordinary 
dinn’tors fi)r*the time being shall exhibit g statement 
or nlislrael. of the pm*eding yearly balniiet'-slieet, and 
sucii further statement or re|w>rt of the atliUrs of the 
eomiianv as they may dw»m it expedient or proiwr 
for tne inleroat.s "of tJi'o wroiiany to In* made pnhlic, 
and shall then declare tne annual dividend of 
profits; and every such statement or abstract and 
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report shall be binding and eoiiclusi\c on all 
the iiartiiers, siililect to the provision of the. 52ad 
article.” The 62od article provided, “ that the part- 
nors, other than the ordinary directors, kIuuI on 
no account or protonce have right to sec or examino 
the hcKiks of the com]»any, but shall be bound to rest 
satisfiiMl with the yearly statements or abstracts above 
yirovided for,” It fnrtlicr declared, that it should bo 
competent, to a majority of the partners, at a general 
nuMtritig, “ to Hpiadnt, if tliey see eanw', two partners, 
qualified to be din^ctom, ns auditors, to exaimne and 
nqjort upon the said statements or abstracts, and also 
iqMin the state of tile accotmts and afiairs of tho 
company gimorully, wlih?h auditoro, after binding 
tiieiiiHelvcM to M<*cn‘.sy, ahall have full and free aocesa 
to all the, lKM»ks, vouchers, writiugs, and other docu- 
meiith couiieoted with the ufinirs of the conipany].** 
The 34th nrtiele, after providing that it should 
w in the power of any of the iiartners luddiiig not less 
I hail tUn'e-fourtlis of the stock, bv ugrm^ment In 
writing, at any general nieoting to dissolve tho com- 
fiany, proceeded thus : “ It is iiorebv expressly pro- 
vided and declaix'd, that- if it aliail he found at any 
time, oil balancing the coiupnirv's IxNiks, that losses 
have hsiut Kiistaiiutl eniml to tiie whole of the reserv^ 
surplus fund, and also to 23/. |mt cent, on tho 
advanctfl capital stock of the eoinpauy, such loss 
shall, ifMO jM'to, and xvitliout the iier'es^ity «f any 
further prr»cf;durc, di.**solve and put. un end to 
company and the disHolntion in eit her of the. evimta 
above iiieiiticmorl was to lie advertised iii The Gosetic, 
The plairitilf then stated that, in consequence of 
i the fax'ournlde report submitted by tlic directors to tho 
I first giuierai nie«>t.ii)g, he lind beeonif> n shareholder ; 
tliat, at the second general meutiim, Nome fjf the 
.shareholders expn's.Ned I heir dis,Hati.-d'actiou wdtii tho 
niimial stateinenr, and alleged it xvas false, which the 
dirertors deiiieil ; that, at the tliinl general minting 
ill 1843. the sliarr4u»lders again remonstrated with the 
diniidors. alleging tliat tiieir abstract w'as false, and 
that the eviiiit coiiteiiiplated in the .>4tti article had 
arrivni, viz., that tho losses of the company already 
c.veeedud the specitii'd amount, on n^uchliig which the 
couipaiiy xvfiH ipm facto to be dissolved ; that tho 
diix'ci^irN di.srL'garded all these allegations, ami having 
pro(‘itn‘i| a iiuiuIkh' of sluireholderN to liarJ% thorn, 
|»erNiNteil in carrx'iiig on the biihiness of the company. 

I be bill iheii alleged that the plaiiiiiir xvas ready to 
pr(»ve from the bixtks of the eoiiipniiy that Ibe lossea 
had n^tebed ibe h|s.>cified amount in "the 3 ith article; 
moixHiver, that the directors hud iiiis.'ippro]triuted tho 
funds of the cmiipaiiy by nppiyiiig tliciii to reckless 
spttculiitions, apart from* their* )>roper business os a 
company; that, iii particular, they were guilty of 
iiial versa tioii and frauil, x>itb a view' to their own 
1 profit, innsmiicli as they lind a)qm»prwt.ed to thnn- 
selvus 2,130 shuns of stock, at n lime wbun they wero 
selling at a i>nnnium, xiithout laiying any price 
whatever for them; and that theivani'r, x\ hen these 
shares, on which 13/. liud lurii paid up. Iiiid fallen to 
43.'<. they fraiidiilenrly ims'urcd tlie .said shaivs to In) 
fitrfeited, on the grouml that they hail not signed the 
couiiwt. The bill (ronoluiled with alleging that tho 
eoiopuiix wurt noxv unable to mfH*t il.s engJigements, 
and ought to Ik? dissolvod. 'J'hc defi'inlants (now 
a|>pellaut.sj in their answer iiisi.sted : 1. That the 
plaintitV was eHtiqi^xed by the del'd of coiiartnery firom 
1 list it iitiiig this suit; 2.' That there xvon* no suracieul 
grounds for putting nn end to the company. 

The (.'uurt of Session, in the first itislanee, heforo 
disposing of the merits of tlie case, directed a refereneo 
to an accountant, to examine the books of the com- 
pany, and to report : 1. Whether tin* ajiiiiml reporta 
of the directors were true and coivect, or, if not, in 
whut n's|Ki*t e.iToiMtiUs : 2. Wlieilier it appeared from 
tiif Uioks that, at tlic date mentioned, the losses sus- 
tained by the company were equal to the whole of tha 
reserved' surplus fund," and also to 23/. jter cent, on the 
udvunecHl eaintal stiwk. Against this order the 
defendants now' np])enled. 

LtihtU and A-odensm, for appellants, cited thefol- 
lowiiig coses : — I^huer x. Mure, 2 Dick. 483 ; East 
India Ctmqtaug x. Ifinchnutn, 1 Yes. iluii. 2K7 ; H'oferz 

X. Taffbtr, 13 Ves. 13 ; Foss x. HaHwtile, 2 Hare, 481; 
Aorth of Kogbtwi Battkinq Conijumg cx i>nrto Bobne, 
Hi .1 nr. ’83:1. 

Tlie IsjtnlAdvimfk (^Ingas') and Bolt, f(»r respondent, 
cititl Cohnan v. Easten Counties Bailwag Cmnpmtg, 
10 Beav. 1. 

The Iaikii CiiAJfrELLOR.— I think there is here a 
sufficient primd facie case. Y'ou iiiu.st assume the 
facta here alleged, for the piiTiuwH* ol'enfertainiiig this 
reference. Itenieinbcr that this reference deeidea 
nothing liut to ascertain the fact, and the riglitjipon 
the allegation is to hax’o thi* fact dcrermini'd. W lien 
X'ou liuve the fact determined, tlic merits are at an 
end. Is it the nllegatior/ of a primd facte case? 
What is the statement ? The provision .»f the deed 
is, tliat if at at any time th^ sliall I»e a given 
aiiioiiiii of loss of trading eapitnl arul the resenro 
fund, ipsa facto there shall lie nn end of the partner- 
sliip. The ]MrtleH determine not to go on to min, 
but that, If there should be so heax'V a loss as is thero 
pointed out, tlien, without any declaration whatever, 
or interference of nnv one, there should at onx^ be an 
end of the iiartnerafiip. Now, the reMpoBdeiit pro- 
ceeds upon a ground altogether eolttilem with that 
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pgroviskm. He tutys that there hae been firauclulent of the 
auoiagement, and that not only haa there been reck- ai^reen 
loM trading, and not only have the directors diverted mury in 
the assets of this oopartnenhip from the proper pur- mean 1 
poses, and carried on business as general merchiuitB, Is imp 
aa speculators, and every other description of business, that i 
making charts against them in that respect, but directc 
that, by this reckless trading and by these imnnq[Mr that v( 
apecnlations, a loss has accrued, which renders it vouw 
impossible for the business to be carried on. If the tion tl 
business has so been mismBnaged-4f, instead of businei 
canying on the banking concern, they have been wonifi 
canf^g on every other concern but banking— if they de^ ci 
have ceased, as Uiey admit by their answer they have, tion ir 
to be a bank of issue,— that of itself diows a state of nnrtnei 
insolvency. They might have been very glad to for thi 
have had diares in speculation In their own pAficr, whethc 
bnt they have ceased to issue wper. That would be to shoi 
a aulBcfent ground of itself, and consequently there is t/Mto 
quite allegation enough to maintain a suit of this the wc 
sort, Bupp(^ng that the party is not estopped by the balanc 
parucauv de«l of partnenmlp from resorting 'to a that lo 
court of Justice. Kow, there is a veiy singular argu- longer, 
ment advanced, which is. that if this loss has arisen will In 
from the ndsconduct of ttio directors, the apiiellants* to mai 
comisd say that th» directors ara personally respon- there i 
Bible for It, and that it is not a loss which can iiy any iiartnei 
means enable a court of Justice to put an end to the of law 
iMurtnership. That does not at all ndlow. Them ma}' own w 
be personal relief to be had against the directors ; hut, and th 
the directors being the chosen body by whom all the a deed 
affairs of the copartnership are to lie managed, if is a eei 
they, by reckless conduct— utlie}*, by improper specu- by the 
latum, db in point of fact reduce' the capital below is not 
the amount with which it is po8.<i{lde. to carry but yu 
on the trading, why should not it bo a ease in and y^ 
which relief should lie given to stop imtiending ruin ? inten'ti 
What matters it how It has arisen, if it hos in point halanc 
of fact arisen In the course of carrying on the trade ? incum 
It cannot bo in character to say, “(>o on with this loss it is a 
—with this bad bank : yon are in a state of ruin — you would 
have no capital— the capital is all ab^iorbed ; but go directo 
cm and render yourselves ficrsonally liable;*' because iiccoun 
the directors ha^’e themselves brought it to tliai point can sci 
by improperly eonducting the business, or ratlier liy law bv 
conducting business not authorised liy the copartner- and tb< 
ship, instead of carrying on the projier business, and (he a11< 
tlmt which was solefy entrusted to them. It is almost for reli 
ludicrous to sec what the effect of tiuit would be. My of this 
lords, if the capital lie mine, and the partnership can- genera 
not lie carried on, the directors, if they luive miscon- justice 
ducted themselves— of courwi 1 am iiot saying that and th 
they have in any measwvw' 

yne for ciimin>iiiaBg.#»*i*'t!^^3r^^ *o * %> "■.tTOw « 

such a conclusion— but if tliey have is aseci 
rf^fl^VSSSufiucted themselves, they may have made tliein- to be 
^IbcIvcs personally liable, and yet it may ho tluit llio iiulepci 
consequences or tUeir conduct have of thein8elve.s aptiear 
worked a dissolution of this partnershiji, and if not, its tra 
that a court of Justice would dissoh'e the partnership. iNirttcs 
My lords, If there be, as I appmhend them is, quite a of the ] 
sufficient case for the court to proceed iifion, then the solyinji 
question is, is the right of the resiMndent haired by wiiiitci 
me articles of coiiartncrship ? xfow thow articles this vw 
ara veiy stringent, and it is fit that they should be if you i 
os mgards « bank of tliis nature, a joint-stock bank ; of the < 
for unless very great core is taken every shareholder, estahli: 
bdng a partner, may claim a right to look at all the that loi 
accounts— and, thimribre, it is veiy proper that they not ap 
ahould restrain tiie shareholders from a general insiiec- would 
tion of the ImkiIcs or the accounts, and that there should the pai 
be secresy obsen-od. All that is veiy right, and all quence 
these things are provided foi^they are things to be suppos 
done at a regular general meeting. There may be a ascerta 
meeting os a general meeting, or b}’ tlireo-fourths of a.sccrtfl 
the shoroholden. It is only necessary to look at the prosTiei 
state of tills company, there lieing a million of capital the lo< 
divided in the 100, 'OOO shares — tliose shares going intoar 
down as low as 10/. — ^to see how very difficult it is U> jiwt bi 
get peraons representing thnss-fourtlis of that capitel apiieai 
to agree to a measure for the purpose of dissolving this wos a 
partnership ; and what is alleged u]ion the facte of these compa 
pleadings (it may or may not be true) is this, that the by eve 
greater portion of those persons are under a liability done 1 
to the bank, that is, they have had accommcHlation fn»m defeat 
the bank, os shareholders arc very apt to have, and holder 
buy shares for that very purpose, and they are conae- case ni 
quently under the dominion of the directors, ^vlio can tain d< 
sue thorn for the liability, and therefore you cannot get also), 
those persons to come forward witli tliis* object. That Wouh 
may or may not be so, but that is the allegation wliich they li 
is hero made. Hut there is a jiTOiision w'hich states shuwii 
that the partnership may have an end put to it by the is ? 
parties, moMl I wish carefully to guard myself in any- and p 
thing which fulls from me on tills occasion, not to explai 
havo it understood, that a partner in a partnership, natun 
like this narticmUrly, can come upon general allega- infoni 
lions and desire to break up that company suddenly, had ai 
notrasorting as he unght to do to t lie provisions of fact, t 
the deed. If this ease can lie juaintamerl by tlie by tin 
lespondcait, it must be upon its own grounds, and not tli« n 
upon any supftosed right of a particular shareholder Ihcy 
to come against the sense of the majority and and t 
eudeavniir to break up the concern. Xow the s^ioii occoui 
of the deed of copaitnership upon which certainly a explai 
great deal turns is the 64th. It is iiisisterl that that 1 Mc*mi 
means simply a baloncing under the former provision, I they i 
which stales' that the partners holding three-fourths before 
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of the stodc may, at a general meetiiig, a written 
agreement dissolve the company ; and It Is not neces- 
sary to decide that it does not msan that It mi^ 
mean that, but it may moan something beyond it It 
is impossible to say in a court of justira if it be true 
that false accounts have been made up hv these 
directors in order to cover their own oonrae of action, 
that you are to be bound by that balance, and that 
you ^ to act contrary to the fact upon the assump- 
tion that tliere is capital sufficient to cany on tne 
business which already, in point of fimt. has ceased for 
wont of capital. There is nothing In inis partnenhlp 
de^ cither to point to that or to lead to the considera- 
tion in point of law. It Is a ease not within the 
partnership deed, and the deed is only referred to 
for this pnr|H)se (independently of another question 
whether it is confined or not to the preceding losses), 
to show that if that lie the case tnere ouj^t to be 
iptojbcto a dissolution of the partnership. Now an 
the words to be so confined? They state that If on 
balancing the books you shall find that there has been 
that loss, ipno ffteto the partnership is not to stand any 
longer. It is alleged that on balancing the hooks ft 
will lie found, and this respondent takes upon himself 
to maintain that he can prove from those books, that 
there was the actual loss here pointed out, so that the 
IMirtnership has in pohit offset, and therefore in point 
of law, come to a termination. Can parties in their 
own wrong set up fraudulent and improper balances, 
and then say that you are to be houna by them under 
A deed whicn assumes tlmt all goes on correctly ? It 
is a certain mode of taking the account agreed upon 


and you are giving etfoci to that intention. The vhich he m 

intention of the deed was that, if it appeared on A moiUMy 

balancing the books that there was that loss actually alto m/esq 

incurred, the copartnership should be at an end. But roetwed amm 

it is asserted yiat the fact does exist, and that it sAnra. Tht 

would have appeared iii>on the balances of the matiteando 

directors tlicm.selve8, if they had truly made up the avhtcrijiiwm 
accounts. Now, it is imiMissiblc to say that a fiarty sinA a duu 

can screen himself from an investigation in a court of the. mm to i 

law bv anything which is found bi ibis instrument ; which he ^ 

and tfiere?nre 1 uppit'hend tliat it is quite clear that and prayint 

(he allegation of the n^spondent docs make out a case thereof, tubj 

for relief, notwitlistending the uarticulsr provisions and to an ai 

of this instruiiicnt; and 1 think tlmt, os the words are redeem the i 

general ns to balanidng the accounts, a court of Justice is from ttU/uU 

justified ill looking at tho.se words in a general sense, neM (revertitii 
and that if uiioii a Imlancing of the accounts, however mei^r was 

is ascertained, the court is justified In c.onsidenng it Jimimng m 

to be nil nsccrtaiiimeiit of the fact. 1 tliink that, mortm^ at 

iiulcpcndentlv of balancing the accounts at all, if it cmuuksreU a 

aptiears that ‘this com]iaiiy is incapable of canying on adimnce am 

its trade, and tlie very case has arisen which the f^ure mom 

iMirticH ^ve provided sfionld be of itself a disylution acting to 

{»f the partnership, that is a sufficiwit case for dis- 
solving tills copartnership. Now certain rewilts were advance to a 
iKiiiJted out, which it was aUeged would flow from 
this view of the subject. It was said, for example, he wooM be 
if vou are to give this general sense to the provision jmymenit, 
of'the deed, theu at anv siimlc moment at which you ThepdHM a 
estahlish, after a distance of time, that there has been which he wo\ 

that loss which is pointed out here, although it might thenerfomu 

not appear by the balancing of the accounts, but mthm no n 

would apiiear on looking at them, there is an end of conddwns oi 

the partnership. T do not see that any such conac- On tlw ooora i 
qnence follows; for, assuming that there was that reh^ngw 

supposed loss at a given moment which was not cemtr^ oh tm 

ascertained at the time, and tiiere wos no necessity for slip, and cm 

ascertaining it, but that tliat loss hod not affected the fw redernyh 

prosTierity of th« company, and that they recovered IMd, on n 
the loss by going on, there need not be any inqiury m ^ rtecrei 

into anv suTiposod loss of that description. But if a 1 his was w 

just balance was taken of the accounts, and it did Cliancdlor Ki 
apiiear that upon a balancing of tlie accounts there ^ In Uiis coi 
wos A loss, then cvciy siiiglo shareholder in this in 14 Imw 
company could sot that up. It need not be dope liec^o enUti 
by every member of this coroimny, but it might bo in the Caml 
done bv one single sharciioider, and they could not cirty. * 
defeat Its being sot up iis against that single shore- wwi of mon 
holder. Now, my lords, Iain iiaturaUy anxious, in a **»^/**® 
case of this sort (wo ore obUged at piwpt, to a rar- entitled at a 
tain degree, to assume the merits and Uie demerits executed a m 
also), lo see what Uic answer of the defenders ia [f 

Would they like to rely upon the accounts which ho had paid 
they have set ftirtli in those papers, with the view of forther sum 
showing whttl the state of a great banking concern redemption i 
is? They are precisely Imlanced hero to slulUngs 
and pence, and the items ore without the sligh^t imtil the ful 
explanation. Can it be said that, in a conrarn of thta the questions 
nature, such a document as tlmt would give was tote dee 
information of the real state of tins bank ? If they which he liai 
had nssels in their linnds, they knew Uiat, in of imd by the n 
fact, the case had not ariseji which was provided for tion of the sii 
by till* dwd, and thev might have thrown the onus on anue of profit 
tte respondent of estoblishing m jwima facie mortgaged, a 

Tlicy do not either show the nature of their liabilities mciits ; or wl 




fhing. Thqr say It Is not a proper cose to dtreotait 
account ; but th^ do not come forward and oay^ 
** We have plenty of asaets to canyon tiiebaius;- 
yon are Intenering with It ; yon ora deatioylira thfo- 
eompany ; you oi^t not to be permitted to tfo soft'^ 
Thiy do not tell you what step yon are to takoi thqy 
desire your lordui^ to stop this prooeedlng; hnt 
they suggest no otuer. Thor riiort olject is to get 
rid of ^t Investigation whidi is dbectod. Hpen 
those munds, my Ms, I am dearly of opinion tte 
court bdow was right At the same time I an 
anxious, as I said tefors, to guard mysolf and the 
honse against its bdng suppom that the decision of 
this house would in any manner allow any partner, 
oontrary to the artldes of the copartneidiip md, to 
come without any canoe, and endeavour to break np 
the coDoeni. Order eoufirmed^ with eottt., 

StttilB UToutto* 

• 

LOBD CHAHOBLLOB'S OOUBV. 

Reported by G. H. Knsa, £sq. of Linooln'e-lnn, 
Barrlstermt-Lsw, 

Monday, Nov. 15, 1852. 

(Before Lord Sr. Lronardb, L. C.) 

SsAORAvii V. Pope. 

WiYL 4, c. 32— 

The owner of sharea m a baUdiag society executed n- 
mortgage of leasehold property for securing 644f., 
advanced by the society on hts ehares-^ sum coa- 
sukrahly less than the fidl amawU of the shares to 
I which he would have lien entitled at a future period, 
A monthly subscription of 8s. tkf. and of is. 6dL, 
alto redeenptitm money ^ on account of hit havmg 
rseeived money by anhe^tion, was payable on sack 
share. The MarthcMers were at Klteiig to redeem on 
notav ami conwliance with certain remutitione. The 
siAecrifttions had been duly paid. On a hid fded hy 
such a shareholder agai^ the eociety, alleging that 
the sum so received by him was advanced as a loan, 
which he had the liSerty^ of rqmying at his option, 
and prayintt a dedaratitm that on the repaymant 
thereof subject to the daluction of his snbscnUions 
and to an allowance ofprqfits, he. might be entitled to 
redeem the mortgaged premises, am to be sxempUd 
from att future pimmentsi 

Held (reverting the decision of the roart below), that the 
member was not entitled to redeem; that, although there 
tras much ambiguity upon the UTtns of the Jkmfit 

»ocoty, and the 

mortgage deed in guitlCGX, //fc mf to to 

considered a security, not fw the inpayment of the 
advance and isderest, bnt for the due payment if all 
future monthly jmyments, subMtriptwns and fines, 
according to the rules if the socieig. 

The stat. 6 7 Witt. 4, c. 32, contemplates no loan or 

advance to a member in any t^er sense thnnanadvat^ 
by way of anticipatory payment of the share to which 
he would be entitled after having nuuk the sUpulaUd 


nishes^no reason^why he shouU not perform (hose 
conditions or payments. .. . ^ 


and' the actual state of tlieir assets, or produce any 
account which in any manner affords the HUghtest 


explanation. 'J’Ueii what Is to prevent such on 
account being taken ? What is it they ask ? Do 
they ask examination into the cliarges against them 
before that account is tgken? They ask no such 


slip, a^ cotUrary to the practice of the court in suits 

wtteJSeBrtw, ao< 

in the decree, and did notjastfy a. rehmrmg. 

This was on appeal from a decision of tlie late * loD- 
Cliancellor Knight Bruce. . j 

In this cose, the details of which will te found 
in 14 Uw T. B. 624, Uie plaintiff Reming 
liecamo entitled to certain shares, of lOOL earn,, 
in the Camberwell Building and Investment So- 
ciety. In respect of those shares he received a 
infli of money from tho society considerably lesa 
than the frill amount to which ho would liavo bemi 
entitled at a future ]ieriod, and at tlie same time te 
executed a mortgage to the societo in resiiect « the 
money so received. In respect of each of toe sha^ 
ho had paid a monthly subscription of 8s. CcL, ana a 
forthcr sum of lis. 6^ a month, called interest or 
redemption money, on account of tevini^ so received 
money by anticipation, instead of receiving notoiDg 
unto the full shares of lOOL each became due; ami 
the question was, whether the sum so received by lum 
was to te deemed to have been advanced re a 
which he liad toe liberty of repaying at his mdion, 
and by tlio repayment of whicb, sumect to tho dreuo- 
tiou of toe eiiWriptions he bad paid and to an allovp- 
anue of profits, te was entitled to redeem the premises 
mortgaged, and to be exempted from all futm pay- 
ments ; or wbetoer tte sum so received by him was 
to te deemed to have been advanced by way of 
anticipatory payment, or in substitution ^ or 
lout for too full lOOL Hbares whicb te would te entitled 
to receive at a fiiture tone; and that the moctgago 
was to be deemed to have been only gli^ to iirewr» 
toe due payment of toe subscriptions of 8s. fltf. and 
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Uie additUnutl iwijnniient-of a». ^ • month. The 
plaintiir FlemiiifC ami the plaintiff Seagrave, who wan 
a purdiaser from him, liislating on the firat of theno 
conatructlons, filed a bill against the truat<*c8 of the 
aodeiy, praying a declaration tliat the plaintiffs were 
entitled to radccin the mortgaged ptemisos upon the 
tenna of repaying the amounts advanced by the 
society, less tHe ainmint of subscriptions which the 
phUnnff Fleming had paid, and the proportion of 
profits in the sticicty to which Fleming was entitled 
In respect of such shares. 

Sir J. L. Knight Ilnica, V.C., mode a decree con- 
taining a declaration in conformity with tlic prayer 
of the bill 

From that dccn;e the defendants, insisting on the 
second of the two ronstructioiis, appealed, on the 
ground that tlie plaintiffs ought not to have been 
allowed to redeem, except on the tenns of paying 
all Buhscriptions and redemption moneys and other 
payments due or tliereafter to become due in respoel 
of'the shares during the probable duration of the 
society, to be estiinnted by tiio Master. 

Lord Titt’jto (L.C.) liefore wboni tliis appeal was 
first heard, on the coiiclnslou of the arguments of 
counsel, stated his o]/niion on the merits of the cose : 
(*fifcl9LawT. Kep. 173.) 

After resigning the great seal, his lordship delivered 
Judgment. 

The l/mn Chancwllok. — This soeiefy was 
(Vaincd under llie niitlinrity, and to eftVet the 
objects, of the 0 & 7 Will. 4, c. 32 ; the rules are 
framed in n^femice (o that net, and also the mort- 
gage; mill (o arrive at ilic tnio eonstruciion, as well 
of the niles as of tlie mortgage, the statute, the rules, 
and the mortgage must be considered. Unfortunately, 
Qaeh of them is very inarcuratcly framed ; the same 
words are not always ased in Hie same sense, nor are 
the applicability mid eorrectness of the cxprcssioiui in 
reference to tlie subject-matter to which theuvfcr 
considered. The general purpose of the Act is stowd to 
^ toraisi* by subscription a fUnd to assist the members, 
in obtaining smiill freeliold and leasehold property. 
The first remark tliat Arises on the language of tlie 
1st section is, that the company is stated to lie for the 
punxise of enabling the members to recc'ive the 
amount or value of their shams to purebnse real or 
leasehold estate, to be secured by w'nv of mortgage to 
riiC society 'until the ninouiit or value of the shares 
nhall be repaid to it, with interest, fines, &c. The 
immediate antecedent to the words ** to l»o seeiired ” 
iji tlie pim‘)iasiiig real or leasehold estate; but I think 
^at those wonls do not refer to the real or leasehold 
estate, but to tlie amount or value of the sliares of the 
members, mid the 2iid section, read in connection with 
if, tends to give that meaning. Now, the 1st, 
2nd, nnrl dnl clauses, taken together, seem to im- 
port that the mortgage referred to iii the 1st sec- 
tion is intended to secure the amount or value of the 
aliare which the soeiety, by the 2nd section, is eon- 
fcemplated to mlvanee to incniliers, tirior to the 
menilKir n'eeiviiig the ndvanee having made the 
payments wliicJi ’ he w’as bound to make before 
he' was entitb‘d to the share. The statute eoii- 
t(*mplate.s no loan or advance to the member 
ill any other sense or '\new than nil advance 
hy way of aiiticIjiatoTA’ payment of the share to 
which he would he entitled after having made the 
stipulated payments; and the mortgage is descrilied 
as intended to secure, not a sum in gross, by way 
of general loan, but the amount or value of the 
aliares conlemplatwl to he paid by nntiei]iation. The 
expression used, “to be secured until ino amount or 
value of the slinre shall have been fully repaid,” does 
not seem ver^' ar'curately to express the real intent. 
The mcnilM'r’ is to pay hy siiliscriptioiis an amount 
equal, with tlie profit or ‘interest wliieli It may Iks 
anticipated woubl nssult from the use of his subscrip- 
tion, to lOOf. or IfiOf., or whatever may be the amount 
of the share. It then contemplates the member, 
i^ter he has iiaid up the amount of his share by 
anticipation, oontiiiuing to pay his siibHcriptions until 
they snail amount to the sum which entitled him to 
the ahan*; and those subsfsqiicnt subscriptions are 
descrilied in the statute as repaying to the society 
the omoiini or value of the snares, llio 1st, 3nd, 
and 8rd Hectioiis having relation to the mortgage, it 
will be observed that the 0th section also refers to 
tlie same mortgage, and there speaks of it as 
a mortgage for moneys advanced by the society 
to a member, and speaks of the person entitled 
to the equity of redemption. The. subscriptions 
were to be paid montlily, until the objei'ts of 
the society were fully accomplished. The shares 
were lOUA each, and when there was sufficient 
to iwy each shnm of lOOf., then all arrears of suh- 
acriptionB, fines, &c., were to he payable iinmodiatcly, 
ana the payment enforced; and when the sum 
of lOOf. for each shars was fully paid, the ac- 
eonnts were to he audited, the securities returned to 
their owners, and ilio soeiety dlssohiid, a receipt being 
indorsed on the mortgage seeurities, according to the 
atat. fi & 7 Will. 4, c. 32, s. 6. When the 100/. per 
diare was raised by the suliscriptions, fines, &o., all 
the mortgages were to be receipted as satisfied, and to 
he given up ; but there was no nro\ision for any re- 
payment of money previously advanced in respect of 
each mortgage. How far thia consideration tends to 
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the conclusion that the fiiortgage was a security only ] 
for the pa^mient of the snbscriptioiis, and not hir tlie 
reiMiyment of the money advance except in the s1ia|K‘ 
of suliHcripl ions, I will ‘hereafter consider. The M>venth 
article is framed to raise the fund contemplated by the 
Act of Parliament under the 1st section. Tlie niiitli, 
elm-cnth, and twelfth articles seem to be dividwl. 
to eflbct the olfiects of the 2nd ond 3rd sectioiiH of 
tJic statute ; that is. the enabling inomlierH to remvi* 
their shares In advance prior to the same Ijcjng 
realised, u)ion paying a bonus, or rather allowing 
A discount and interest, with tiie nioHgagc net;essdr>' 
to carry tlie purposes of the society into oxeeiition. 
Now, it is to be considered whether, 'when the arti- 
cles use the expression “sale of shares,” any tiling 
more is meant than that which is enacted in the 2ncl 
section, that it shall he lawful for members to receive 
their shares hy anticquitiou, and to pay a bonus or 
interest for siieli privilege. The title of the Otii 
article Is, “ Mode of advancing money by sale of 
shares” — a form of expre-ssion not veiy accurate, 
although bv the context sufficiently intelligible ; for 
100/. \ras payable w'licii the siilHcriptions, fines, &c. 
would enable that, sum to lic paid iqion every shore; 
and, in effect, tiic company propose to sell the right 
of presently receiving the" share, upon lieing allowed 
a certain rl^iictioii from the amount, which has bi- 
accuratel}' liceii denominated a bonus, and is called a 
payment, it licing in fact a deduction made at tlie 
tiiiie, and which only becomes a |»uymcnt by the con- 
tinuance of the HulMcriptions until the requisite 
amount should 1)c raised to )iay each iindiscoiinted 
share in full ; and the title shows tlmt by “advanc.c” 
w'AS meant a payment of a share in advance, and 
not in advance in any other Hcn.se : and a sale of a 
share, or payment of a sliare l»y anticipation, diK.>s 
not seem to In' consistent witli a rejiaympiit of 
the advance, although it may lie consistent with the 

C tirchaser making the payments necessary to entitle 
ini to a share at all. The putting a jiarty in pos- 
scs.«ion presently of that to wliitdi be -u'enlil licconic 
entitled at a future time, iqion the pf*rformancc 
of certain f‘onditioii8 or payments, fiirnislies no 
reason why be should not pcirform those conditidns. 
I'lie title ‘to the article iMiing what T have stated, it 
reninins to ho seen whether the substance of the 
article corresponds w'ith the title, and refers to a trans- 
action intended only to put the buyer in possession of 
the share to 'U'lii(‘li,"upon the performanc*« of certain 
conditions, he would Ih» entitled at a future {leriod, 
or whether it referred to a loan of the amount, ad- 
vaneetl in any sense. The 9tli article provides that, 
ns often as ‘the fund shall amount to the simi of 
100/., the same shall lie awnnlcd to the highest 
bidder by premium for the preference; and flic lltb, 
evideiitlv relating to the traii-saction contem]dat(Hl by 
that article, provides, in substance, that any iiienilicr 
ba^*ing rccci I’M cash for his share shall, as and to- 
wanis the nHicnipiliHi tluin>nf pay. in addition to the 
monthly suliscription, S.''. tk/. during the (.uuitnnance 
of the society, upon every nioiilhly subscript ioii-dav. 
Tlie w’ords “ ns and towards the iwlempfioii tben»of ” 
miHt have a meaning consistent with n ineinher hav- 
ing piirehaacfi a .slinre, and rp«*eiveil cash for such 
share; and the stipnlnion, that 3s. iW. per month ;s 
to continue to be paid during the continuance of the 
society, is consistent with these wonls, meaning that 
the party w to pay 3 j?. 6f/. |ier month in addition to 
the oniiiiary siihscription, as a consideration, not 
for a loan or advance of money to he returned, 
but for n payment made earlier than the party 
would of right be entitled to receive it. The 
same imccrtninty or inacenraev of expression 
ocenrs hi this nrtiide ns in the Act of Parliament, 
■when it speaks of security offered for the share 
flwnniod, as the security relating to a share aw^anlcd— 
that is, sold — and is to lie given after the ^ share has 
been Tei*eived. The seller wants no swnrity for the 
thing he sells, nor the buyer for what he receives; 
hut the seller may require* a security for the i»rice, 
and the price for a share sold is the eoiifnict to pay 
the suhsrriiitionH until a fund shall lie raised coni- 

r tent to pay eveiy member his slinre of IDt)/. ; and 
is security for the |ierfornmnce of that contract 
that seems to he descrilieil here ns security for the 
shares. The second Tmragraph of the 12th article 
authorises the trustees, not to lend, hut to i>ny to the 
memlier the sum of money which he shall be entitled 
to nveive, on bis executing a mortgage ns wciirity 
for so miicli money as shnil therein lie cxpresseil to bo 
secured. The language of this part of the article re- 
ceives some light u|M>n the coinniencemcnt of the next 
paragrapli of the article, which s}K>Hks of the member 
“ so entitiwl ” to his share, which would seem to refer 
to members to whom a share had Ix'en nwanled under 
the 9th orticle, none of the articles entitling a 
memlier to a share In any other manner until the 
society should terminate. The parts of the. article to 
which* 1 have hitherto referred seem to refer unequi- 
vocally to the transaction of a member receiving his 
share by anticipation, and not to a loan. Then* is, 
however, in oiu^f the paragrn]ihs the exfiressloii that 
no se.eond mortgage, shall be deemed a sufficient si'cii- 
rity for anv moneys to lie advanrcxl by the wuMoty— 
an expression ciartainly not apiilluable Ui the charar- 
ter which the defendants ascribo to the transaction. 
But, considering the Act of Parliament and the 
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articles In connection, and that tfaiore is an entire alr^ 
Hence of any provision for advance dxcept in the way 
of tho )iayiueiit of a ahore by oixtic^tion', liowcv^* 
inapt the expression may bo, it is dnmuilt to supposo 
tliat Li refers to any odier transaction tiion one to 
wliicli the general substance of the clause Is directed 
—that is, an odvaiu'o in the seiiso of payAfeent hy 
anticipation ; and that by a security for the advance 
was intended a security for the performance of the 
contract in relation to which the payment by ad- 
yniuHt was made— tlial is, the contra'ct to pay tho 
future siibhcripliuiis. Tlie same 12tli articue then 
H])ccirn.‘s wrliiit the iiiortgngn deed shall contom; ondy 
construing that pari of tho article in connection 
with the traiisiictlun to w'hich it refers, it would 
bo difficult to point out any part, which points 
to a repayiiiciit of the sum paid iu odvancO 
of the sliare bmiglit. IIw Ixirdship, after refer'* 
ring to ]iiige 15 of the articles, proceeded :—TliO 
only siiitiH W'hich tho society are authorised to rotsin 
out of the rents or {irocoods of the sale are subscrip- 
tions and payments due ami payable bv virtue of the 
rules and the mortgage deed. Now, by the rules, no 
payments whatever are r<M|uircd hut iNiyments by 
wiiy of subscription^ and fine. There is no provision 
W'luitevcr w'hicn points to a repayiueiit of tlie mort- 
gage paid to a member in antiidpatiuii of a share 
pureliascil by him. It is difficult to diM.‘over sufficient 
groiintl for "the lugumeiit that the mortgage wa.s to 
bo a security for ilie repayment of tin; advance of the 
share. Tlic cluiises uiion which tlie jdaiiiiiff relics in 
supiiort. of his claim to redeem on pnynioiit of the 
sum so advanced, are tho 14th and lOth. By the 
hitter u i>erson who has not had an^ advance made 
to liini may withdraw from tlie society, and receive 
back bi«« sub-scriptions, subject to a certain forfei- 
ture. liut this docs not afibrd anv good reason 
for contending that, a {lersoii who has had an advance 
may willulraw on repayment of such udvaiicc. The 
pnftv to w'hom a liberty of withdrawal is given 
liy ‘that article hu-s not received anything from 
the wK'ietv, but the society have luid liic use 
of his subscriptions. But the memlier who, by 
the advance made to him, has hud his share dis- 
cuiiutcd, us it were, is under an oblif^iitiuti to juiy 
and make the monthly payment for which that sboro 
w'lis awanlcd him. The first part of the 14tli 
article, which gives a power to sell at first sight 
might miu\ to show that the mortgage w'lis hitouded 
to secure the repayment of the sum advanced by the 
sociciv; but the w’onls “ scciin*d the repayment 
thereof ” mean, not tmly the jiayment of the value 
or price in the sluipe of the monthly payments, which, 
indeed, virtually amounts to a securing the repay- 
ment of the sum advanced, but something nion', inas- 
much a» the monthly piiyiiieiits will be sure to cover 
and exewd the amount advanced. As to the word.s in 
the 14th article, “the full amount expressed to be 
seciireil in and by the mortgage,” the meaning of these 
wonls niiisl of course 1 mi osccrtaiiiiHl by n reference to 
tile iiuaiffarcn Now that deed cxprc8.**ly recites, that 
“ for the swurity oi oil to become due in 

rcspiH't of the shares,” he has agrecii ii« •jviifiitp tho 
assurance thereby made; and the halicndum is “iqxin 
trust from time' to time, so long os Fleming should 
make the payments, and obserx-e and perform tho 
regulations and articles relating to the said shares, 
anil ]K'rfiirni the covenants therein, to permit him to 
hold the premises and recei\*e the rents.” Bnt if ho 
should fail “ to iieriunn the covenants, or for the space 
of six months to pay the siibsoriptioiis, payments, or 
redemption moiiev, then iijioii trust to ap]Kiint a iior- 
Hon to receive the rents, lint If the rents should lie 
insiiffieieiit to satisfy the property as aforesaid, then 
upon tne*! to sell, and out of the moneys to rotain tho 
.<»osts, and all such principal money, suliseriptioiui, 
iiiiil other iinvnicnts as sliiiU have lieen advanced 
to, or shall be due by, the the said T. B. Fleming, 
his executors, &c., in resjiect of the said sbaros.’ 
There is no covenant to pay the sum advanced. 
The mortgage deed contains no condition or stipu- 
hitioii tliat the moiiiy advanced shall ever be re- 
paid ; and although tiicro is a power to retoiii it 
in case of (lefault in oliscrving the covenants and 
regulations, or making the luiymcute required, 
that, AS w'O have already seen, is not authorised by 
tlio 1 2th article, whicdi specifies wluit the iiiortga^ 
dwMl shall eontain. But admitting that power to be 
onlv reasonable, and necessary for tlie^ pnitoction of 
the soeictv, and supiHisiug it to lie valid, thfiugh not 
authorised bv the articles, yet the men* fact that tho 
socletv is entitled to reiHiver the iiioiicy aiivancetl, 
w'here, owdiig to the default of the ineinlier, it caiuiot 
get the future monthly payments, is no reason why 
the iiieinlH*r should lie allowed to redeem on payment 
of the nmiiev advancwl to him. Un the * 

have no doiilit thiil the cofistrudioii for which the 
defendants contend is a right one ; and altlioiigh the 
case of v. Jtaknfr^ G Hare, H<, iii which ^o 

decisiim of Sir J. Wipain. V.i\. was uffirniMl by 
Jsinl <\»tteiiliam (13 Jur, Hh), w certainly distin- 
gtiislinble in some respects from the 
eh‘iirlv in favour of the society, yot 1 still think that 
ca.se iuniishes an authority, in a great degws, in Bu^ 
iwrt of the eoustructioii iiiHiiitaincd by tlie dofoud- 
aiits. The diM unients iu tho present case ore very 
similar to those in that cose, so for os relates to the 
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of mv daughters 100/. per annum, for themsclvc^s and 
iheir chUdrcn.” Now with reference lo ilic annuity 
of tlie ^ifo, what my Lord Chancellor of Ireland 
decided, and the JTouso of Lorda held he riglitly 
decided, was this— that what was given to the wife 
was such an umonnt of property as produced 100/. 
a year. But that I conceive dejiends ii]>on tlie par- 
ti^lar langnogc. Now, what the House of Lords 
held to be Uio meaning of that bequest was this, that 
no much proiMsrty was given to the wife — ho iimrli ctrrjfnM 
of the property as produced 1 00/. a year. I do not any 
whether that would have l)een the oonstmetion, inde- 
pendent of that whi<'h 1 may now call supreine autho- 
rity, I should have mloptcd. 1 rather believe it is. In 
this cose you arc to look to sec whether wlint is given to 
the party is eor*/}w^ producing a imrlieular anniiitv, 
or the iiaiticiilar annuity itself. 1’lie I loiwe of liCinls, 
in the case of //crow v. AYoZvs, considered thaf tlie 

S and not merely the annuity was given. I 
o that ciiiiHtructJon, even if it is not that whieli 
id lia\'e adopted, but 1 do not think ii. govenis 
the present case, lieeaiise the present case Is to pur- 
chase on annuity, wliieb would lie only a gift of an 
annuity, according to the case of fiat'ory v. 
decided hy Lord ilanhvieke. T «lo not tfiink tliiit n 
direction to purchase in the “British Fijnd.s” means 
more than that it is to lie a British Nceurity, and 
nothing less — not any private P(H.iirity, not any 
security of any foreign state ; and that view of 
the ease, which accurately explains my view, is 
Bomewbai coiitirmi^d to mv mind by the residiiarj' 
gift. The residuary gift is clefirly meant not to 
bo a life interest only — ^it could not lie; for it. is 
given to a corpornlo 'liody, or nt least to a body to 
have a piTpetual existemv, tlie Middlesex Tlospital: 
and it is this : “ 1 desire that the residue of m\' pro- 
perty sliuil lie laid out in the pundiase of an Annual 
incoW in the Three per cent. Consols.” not saving 
there, n.s wwis said before, “in the British Funds j*' but 
it is pointing to a jieriietnal fund. 'I'liat of itself 
would have Ihhmi of very little weiglit ; lint it some- 
what tends (o confinn the view that I have taken ot 
this ease. 1 am of opinion that the ileeisioii tif flie 
hlaater of the Bolls is correct. 1 tiionght it my duty 
to Rtate tlii.s, in justiee to the p.wlies. 1 will not say 
thatl h.ive no doubt, — ^if 1 had no doubt, ] oiiglil to 
have withdrawn rny iipposition ; but it is very pro- 
bable that my vievr’ of the ease will turn out’ to lx* 
InoomH't. 

Loril .lustice Knioiit BRT?n:.— T am not stirt' that 
I diffw from the Master of the Bolls or from my 
Lord Cranwort.li in the view which I'itlier of 
those learned judg(*s have taken of this casi*, ox- 
canting in a single point, iintiiuly, the applica- 
bility to it of ti\- case of //e/viw v. Stokvt* as an 
authority ; and f jlarticiilarly w ish to Is' understood a.s 
puupdiiig myself from Udiig understood to intimate 
how I hIiouIu haw. Iiecn disposeil to deal Avith the pre- 
sentcasc, if that of //mm v. AYoXxvr had not existed. 
Tlio cose of Jlenm v. ♦SVo/res os to this ptiiiit had the 
concurrence and division of very high authority — of 
the I.iorit Chuneeilor of Ireland Urst, and oi* the 
llouBc of Isirds afterwards— and it was held by botli. 
We must assume it to liave been tlie o]niiion of the 
House of Lords, atiecn use it seems to liave been so 
cxpnwiised by every noble ami Icanied lord Avbo gave 
on opinion iifion the subject, that Uic wife of the tes- 
tator, as she uras lield to take a perjictual annuity itiuler 
tlio will and codicil, would have taken n ]ieriK>tual lui- 
Jiulty under tlie, will alone, ii]de]Hirideiit of tlie ciHlicil. 

1 feel myself unahlo to say (as that must be taken ro 
have bmi a right decision, and probably Avas siiciO 
that this ludy does not also take an absolutely ikt- 
petunl aiiiinity, and, tlierefore, npcni the authority 
of ilerm v. Stokes — ^repeating that I do not incati to 
intimate what I should liave field if that case had not 
existed — 1 fivl myself tionnd to say that this buty 
does take a iieriietual annuity. 

The lAuti> CiiANCEiiLuii.— This case turns upon 
the true coustraction of this testator’s will, einil the 
question uikhi it is to be govomod by the rules of law; 

1 do not apprehend tluit the general nile of law 
admits of any doubt. It is jM«trfivtly stdtleil and 
agreed upon tiiat if an annuity be given simplivMyf' to 
one jNnerallv, a life interest only passes. It is 
eonally, I beliove, undisputed that if an annuity be 
directed to bo providod out of tho proceeds of pro- 
perty or out of property goiiorolly— if on annuity is 
to tie brouglit into existonoo by the aiiplieation of 
property, and that is given to a iiarty generally, 
the party would •take property appropriatiHl to 
purchase the annuity, anil therefore Ai’uuld take 
the annuity in iiemtuity if it were purchased. 
In the case of Ikron v. Stoheii^ the gift, was 
mush moro diflle.ult to manage than the gift here 
would bo, according to the construction which 1 think 
it ought to receive. In that case what did the 
testator, by tho gift to his wife and daughters, moan ? 
Might it not mean one of two tilings— cither that 
thty should set apart so much of the property ns 
would produce lOOil a year ; or that thty should pro- 
vide for it out of the proceeds, which would be the 
more raUoiial intention or construction— 4iot to set 
it eport? You cannot set apart any given proiierty 
fust to the amount that wotdu piroduce 100/. a yiuir ; 
but ^u may raise so much money as will purciwso 
100/., the exact sum; and therefere the more probable 
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I and proper construction of that is, that an annuity 
was given to her of that amount, to be produced by 
tho application of a portion of tlio proiicrty. It wiis 
UfKni that ground tliat 1 thought the words Avorc 
sniliciont to create a perpetual annuity; and I 
supiKisc upon the same ground, for' no other 
was ninitioncd, tho law l.<ordB A\'ho odAdsid tlic 
TTotiso when the case went up^ by w'ay of appeal, 
decided the case — they all seriattm expressed tlieir 
opinion in favour of the same construction. Now, 
if upon this w'iil you could llnd an iiitentiuii 
expressed, not simply to fpvc an annuity to 
this lady in mere avoKIs of donation, but that an 
annuity* siiould be piirdiosod for her, and that the, 
money with Avliieh tlwt purchase is to made is to 
eome out of the tw^wor of tho pro|iorty, rneii 1 nppre- 
lieiul it is an annuity vrliicli is to exist in the way in 
wdiicli it i.s to lie pnrcliased, namely, general and 
Iierpctual : that bi effect, therefore, it Avould cost 
8,0tl0/., — that sum miwt lie invested to pnidiice the 
annuity. The luiiiy ontitleil might take the nmuiity. 
or be ‘might cioi't 'to take the principal sum whieli 
Avould bt* riMjiiired to be iiiAXMteil in onler to produce 
it. T'he simple f|itestioii titioii tlie construction of this 
Anil is, Avhat wii.s this testator's intention? Noav I 
wish to oliser\*e that ivliat this ('oiirt may decide 
upon this question has not the slightest Iviiriug, in 
point of authority, against the gcmoral decision of the 
Master of the Bolls. We an* expmssing no opiiiioti 
against the decisidii of the Muster of the Bolls ii|K»n 
the other annuities; oiir attention is directed, as it 
ought to ls% only to that particular case Avhich has 
been seiectctl, mniiilbstly from the Avhole list, n*i a 
favourable ca.'^e to bring by way of ap]x*al to this 
(^iiirt. V^'c giA’i* no opinion Avliatever as to the. 
dtsMHion witli reganl to the other annuities, some of 
whieh may A-m* probably bo considcrcsl to stand upon 
very dilfercnt "grounds. * Now this testator nowhere 
in the iMiirse of In'* Avill adds to any of his gifts wnnls 
of limitation; and it Avas onlyAintli refen-nce to a 
iiinrriisi Avoman in tlio tirst iii'stuiice, when he gi\-»*.s 
lior 3,000/., that she h to have it “to hold the 
same inde])eiidenl of her liiisband ” ami to be 
disposed of by her aa'iII projM*rly i«igne«l ami exeeiifed. 
That is tin*- only instance tlifouglioni this will in 
Avliich he looked lo any act of the party; for in every 
case of landed proiierty to lx» sold, he. uses no word's 
of inliei'itam'c. lie hays that “ an annual income 
shall go to the conivr Avnrd”— no words of pi*r- 
jietiiity: in no one instance does he use Avonis of 
iiinitatioii in tlie gift to tlie party, or w'ords of per- 
jietuity. But avo Iiua'c tliis no doulit by the eommon 
intention, AVliich has Isvii so often stated. To giv'e a 
mini your lioiiho you mean him lo take it absolutely 
for ever, just ns if you gave liirii your horse; and in 
the case of a disposition of a bouse, tin* effect of 
(lassiiig tin* iiilieritamv, unless tlie gift is restraiiieil. 
certainly meets the geimriil impression of the piililic, 
and makes now ii gift of ii limise just us ojvrative to 
pass the inheritance .as the gift of a horse in passing 
the ahsoliite interest in it ; and that authority of 
l*nrliamcnt, in giAung elTect to Avhnt was the general 
impression of maiikiiid. ought to hoAv an iudnenec 
in easo.s of this kiml, when' the Avill is fairly open to 
the ronstriiction that the alisolnto interest does puss, 
if Colthough the aamtiIs wen* used generally) yon 
could collect the iiiteiition. Noav, how was the pro- 
perty disposi'd of? Having giA'en the legacies in the 
way* 1 have inontionud, he pmeeetls : “ ] lenAv to my 
sister June Symes, ami the Bev. Mr. I.<azief, 
bnslinmi of tli'e aforesaid Frances Ijizier, the sum 
of 1,000/. each.” Ho giws to them a legacy also, 
and then he procetsls : “ 1 dcsirt* that piy executors 
Hhull pun’lin.^e auiiuities for each of n'lA' tivo sis- 
ters, &c. of JOO/. a year each, the saiK annuities 
to be purchased in tin’ British Funds.*’ Noav be does 
not sbifi there, because, if you Imik t<» the subsequent 
part of the Avill, after hnA’ing j^ven other legacies and 
annuities, he says, “Idinvt my landed pnqierty nt 
Otliam to be sold Iia’ auction, and tlie produce tbe'reof 
to go to the carrA'iiig out of the oforosnid niiiiuitiea 
and legacies.” T^ow, how i« the produce to go to 
carrying out the oforcsaiil annuities and legacies? 
The' nniiiial ]iroceeds of the landed pro|ierty is not 
dedicated to the ]iAyment of tlio amuiitics and lega- 
cies; but the landed property, without words of In- 
heritance, is to Iki sold, and the produce is “ to go to 
tile rjimdiig out of the aforesaid annuities and lega- 
cies.” SVIiat is meant by “ carrying out I lie aforesaid 
annuities and legacies”?* He diil not mean that there 
waa to lie a coiUiiiiial payment of the annuities, but 
be ineanfi tluit n certain )ioi1ioii of that produce siiould 
1)0 apjilied to the piirchoM* of annuities for these two 
imlies ill tlio Britisli Funds— that was his intention. 
He (hen says, “ And should the produce of the same 
be not. found suflicieiit for tluit purpose,” that Is. for 
the piiniose of prinlucing tlie annuities and the lega- 
cies, “ 1 desire that tlie remainder,” that, is the money 
wanted, “ shall Ik* made up iVum my personal pro- 
iierty.” Ho then dinvts all his personal property, 
which he mentions that he has nnroad, to 1 h> sold, 
actually to be coiiverti'd into money. “'After tlie 
alMive annuities and all legacies have been jiaid and 
efl'ectod, T desire the remainder of my iiersoiml pro- 
perly shall be laid out in the pnrehase of an annual 
income in the Three tier t*enl, Oonsols. for the Iniietlt 
of a cancer ward in the Middlesex Hospital.” Now, 
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observe what, the efTcct of that i.'i, tliat sboidd tho 
nwl estate fall short of being snffleiont to eflbc.t tho 
nriiiuitieH, that is, to purchase the. annuities, and carry 
out the Hfore.‘«aid annuities and legacies — earrjing 
out the legacies Is to pay them, canyiiig out tho 
afVm'said uiiiiuitics is to make a purchase of them— 
tlieii iu; resorts to his personal estate, and then bo 
mm.-li i.s III be taken from the personal property as 
will eftcct th(‘ Aiiiniitie..‘a and pay tho legacies. Tho 
wotd.s arc not exactly accurate in that latter sentence; 
but. Ilf cimrM', that goes for iiotliitig— the sense ia 
iiinnire.st., and what avoiaIs come tirst and Avliat words 
come In'*! ill Miirh a sentence is utterly unimportant* 
Then he hays, “ T desire the, rest of ray ficrsonal pro- 
perly .diall bi' laid out in the purchase of an annual 
income.*’ This he nol, therefore, AvliatPA'cr bo tho 
effect in l.-iw of particular uiimiities fulling into Hie 
residue, e\pre,.s.-.ed as clearly as a man could express 
an iiitciitioii, that 11ie.se things shall he all seiuirated 
ftAim the co/’ya/s of the priuvrly. and what remains 
after paying tlie legacies juitl efrccling the niiuuitics 
shall he. money in hand to iiive.*-t in ('unsols. ; and if 
that be HO, then there must IiiiA'e been uiimiitie.s to bo 
purelumcd,^ and taircbased Avilb the prodiice of tho 
e.stato.s, Withoni entering into thei'oiisideration of tho 
question as to the ]iurelinse in lln' Britisli Funds, it is 
a (‘UHc in Avliich the testalur has given aii annuity to 
be iinrcliHSed out of the ]iro(lueo of lii.s estate, and the 
rest of his estate is to be ap}>]ied lo .another olijcet ; 
tbeiA'fon* the jiriNince of his estate Is in this Anew 
nitogotlicr cut off from the rest of tho [irojierty and 
dedicated to this pnrtit-nlar piirpo.se; and 'if an 
annuity be dedicatoif to a particular ]mrpnsc out of a 
ninn's ‘cstat(% 1 hold it to be clear law that that in- 
ilividnal ii*onld take the absolute iiiten*st, because it 
i.s in effect a dedication of a portion of the tviynts of 
The man's property to produce tin* particular benotit. 
Then a ilifiieiilty ari.ses, or is «iipi»ohm| to arise, upon 
the dinvtion to piircluwe “in the Briti.sh Funds.’’ 1 
do nut feel tliat dilliculty, looking at tho’gtmeral im- 
port of thi.s will. In Stokes y. JJa’on then* Avas more 
ditlicuity in hnlding upon the Avords that there was a 
giMiornl ititention Avhich Avould pass the annuity jior- 
pd nail A' than there is upon the Avords of this will. 
Now tbeii. ns to the partumlar trust, he says, “I 
dinvt that my oxei'iitor .sliall purchase aimuities^ for 
e,Hcli of my twoMsters,” naming them, “the annuities 
to be purchased in the Briti.sh Funds.” You will 
obherve that there is no dinvt gift to the parties 
of an annuity ; it is not a simple gift; of an auiiuity, 
but it is a gift by way of direction to purclmse 
the amiuity for them, — ^iiot a w'onl said about 
their live.s. Noaa', avIktc is the improbability in a 
general case, if you dircet Avilli the proceeds of your 
property that nii annuity is to Ik* purchased, that tliut 
IS to be" ail amiuity AA'hicli the party is to lake as per- 
petual? and it is to be supposcil tliat wlien a testator 
“desires lii^ CMviitors to piircliu.se an nimiiity in tho 
British funds,” that it means in the (JoA’ornnient 
Fund?, out of vibicli yon make a piirc’ha.seable annuity. 
1 cun see nothing upon the ftice of this will, and 1 
s|H>ak A\ith the most unfeigned resjvci mid deference 
to the opinion of mv l.ord .lusiice i’riiinAorlli, to r.on- 
liiie it to a life interest, and 1 Iuia’c looked at CAvry 
Ollier part of the Avill w’hich tends to a contrarj' con- 
struction. T must tiiid hoiiietliing specific lo comiiel 
the court to say that buying in the British Funds 
an annuity for those ]iarties means, to buy a GoA'cm- 
irieiit anniiity under )tartlciilar Acts of 'Pnrliamont, 
Tho.se Acts of i*urliaiiient are fenced round Avith all 
sorts of i1ifllcultie.s, and 1 (‘aniiot think that this testa- 
tor had imy siieli inteiitimi ; if lu' hail he would have 
so exprcs.scd it. Nothing Avould Inivc been more easy 
than to have said “ buy lor her life,” if he hud meant 
it ; then the Avonls would have 1 k*ou “ in the Govom- 
inent Funds.” Noiv I must giA c (as I have always 
cmleaA'oiired to give In other I’a.ses) a Miimd and 
sensible construction to the AA’onls aa'IiIcIi arc herctlBOd. 
>Vini(. is liio meaning <if “British Fiuulh” — can it mean 
that w'hich is contended for? What is the nature of 
that? The.Oomniissiuiiers for the rednetion of the 
Natiuual Debt arc authorized to take block from 
persons Ai'llling to treat Avitli them, or to take money 
from such parties, which money is to be converts 
into British stock; and when" they haA-e got that 
British stock, of course in Batisfaclion of tho 

National Debt, and the®, Ofo pnivhaser is to naA’iv— 
what?— an amiultv seenred upon the Consolidated 
Fund. You may gi\'e British Funds in exchange by 
the ex]iTes .4 direction of the Act of Parliaincni for such 
an annuity; but no m.*in can predicate that a cha- 
ritable iiniiiiity is payable out <if British Fiiiuls in tho 
sense that is "here iise<l. “ British FuiidA** does not 
mean British inonej', iKfanse there is no .*iiich thing. 

“ Br{ti.sh Funds ” course means the public funds. 
This testattir liatl got funded property in othw 
countries, and tliori’frire he sufs “ British riunls, and 
not foreign. “ The Funds ” "means in common parj 
lance (1 must gb’C to the expression iis iiatiOD«l 
import) tho Funds of England, “Br!ti»'h Fiindb.” Then 
if a man huA’s such an nnmilty of the (tOA’crnmoirti 
ho Iws not bought an iiiiiiiiity in the British Fundi, 
but bougbt an nniinity that is pa^'tble out of thi 
(^msolldated Fund. Now, the Coneuiidated Fund U 
inonov raised liv the authority of Patllameiit to pity 
tho H'rit ish Fniicis ( homselws. The Britiah Fundi are 
iiolliing but perpotiml aiiuuitieH, redeemable, and the 
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r(sty money out of whidi those* anmiiiios hiul lioou 
narohRMod ‘would hnve l>ocii pnyabli*— not out of 
Brltisli Funds, piildic propiTty — but out of the very 
accumulation of the Consolidiited Fund, nppliculde to 
tlie payment 4>f tlio debts; uud thoraforo it is oo 
cleariv* ('ontradistiuj^uished the nno from the otlieff 
that i etiiinot consider this f^mtleniaii bvfiny latitude 
oflanj^uviT'’ ii'«applyiii{c ‘‘ British Fumls'’ ton Govern^ 
men! amndty. Wen tiiere is tliis difteronec between 
“BritiMi Fiiiids” and “ Consolidated Three per cents, 
for the benefit of a cancer ward.” lie wants to produce 
for cacli of theae ladies a particular aunuity ; ho there- 
fore says. “Buy that anniiitv in the British Funds.” 
To him it is ‘inditfcreiit whether it is bought in 
the Three, Four, or Five tier cenla. — “ buv that an- 
nuity.” But when ho comes to deal with tue residue, 
which is a fund apidicalile, wholly so, to the particular 
charity, he designates tho fund the Three per cems.” 
UMieru ho is indifferent, because it is to have that iiUHinie 
for ever. In the other case, “ I desire you will hii\ 
on annuity for each of thase persons nut of the prrMiiicu 
of my property l>efore you divide the resitiiic nf that 
pm]iprty, and buy it in any of Iho British Funds,” 
“ British Funds” is uso<l there in its ordinary mid ]iro]H‘r 
sense. You cannot buy a life interest in a property; 
you must buy the pariicular amount of stcH.‘k whieii 
would prodn^. for example, loo/, a your: wlicii that 
is Imught, It is a ])er|ietiiAl annuity; when that is 
lioiight, that Is tlio suiijoct which fs given to these 
ladles, HO that he has directisl that to be piircliased 
which will endure per|wtiinllA', and lie has given the 
Biil\|ect BO directed to be purchased Ibr tliis buly with- 
out confining her to a life interest. That is my clear 
•oiiinioii^my clear and conlident o]iiiuoii. J ‘cannot 
restrain the cxnrt*ssion of timt n]»iuioii, lM*caiise I so 
strongly entortani it. hut T nef‘d not again re]»eat it. 

I say It with the greatest jmssibh- mspect and dcfcnaicc 
to tne opinion entertnincii l»y my LeuxI .1 ustice ( ’ran- 
worfli, and the doubt expn*ssod li\ my l^vd tfiisticc 
Knight Ilmee. T think it may lie* accnuntiMl fur. 1 
should not 1)0 at all satisfied that the Muster of tJtc Bolls 
Plight not himself have agrt'cil with the coiut in liis 
coiistnirtioii, if this pariiciilar case alone hud lioen 
brought before him. 1 am not at nil satisfied of that. 
Khnst ^ — Kflf h of the cases wei-e argued separately. 
The Ixiuii Tiic blaster of the Kofis 

was infliienred by the argument on the whole will. 1 
wish it to Ijc distinctly understood that tlie opinion of 
the court is exfireasly isnitined to the ease now before 
it. Keverse so much of the decree of the Master of 
the Bolls as regards this particular uniiuity, and witli 
tliat ilcclaratlon remit the cause liaek to fiis lordship. 


COURT OF APPEAL IN 
CHANCERY. 

Beported by Owen Davies Tdimib, Ksq., of the Biddlo 
Toniplc, lSanialor-ut.Luw. 

(Before the Loit]>s JrsTK’ns.) 

//7(/r///, Aw. h. 

Rti -Tiiomah ArYi.i>K'K F'sTATft., uiid re Tiik 'J’iit'stkk 
,\<T (11 Ji Viet. c. iMi). 

bji (utirtlh* — iSrqiiest 
h\i.^ftiu1 ftiid irifv tmf n th»ril jurmn, 

A frewacs/ ft/’ TOO/, hart nr/ htt'n wndt hy a tmtnt(vrto J. 
OtM 1), hfjt irife and '(\ a third parttf^ nud a s///»se- 
quent brqtAeft frf itOO/. to C. and 200/.* (o ,1. and 200/. 
to ii, : 

i/eM, fkffl A. nud li, hi* trife trerc entithd only to a 
tiMie^ of the Too/, bettreen fhem^ and that C\ v’a* 
^Qftdmd to the other moiety. 

Ill this case, which l>y their lordships* tiermissioii 
was traiiAfcrrcd to thenrfrom the pa tier of one of the 
ATice-Chaiicellors, the, testator, Thumns AVylde, by liis 
;riU, dated March 1788, gave and bequeathed unto 
the tnislcts therein named, and the survivor of them, 
and .tJic executors and udmiiiiblrators of such sur- 
vivor, the t>um of 700/. uptui trust that they the said 
tnisteii.s, or tlio sundvor of them, sliould lay out and 
invest the same in their names, or the name of the 
survivor of them, in Three per cent. Bank ,Aiiiiuitie.M, 
and from lime to lime pay the interest, di\ idciids, and 
produce tbftn*-of to. orotherwiwi luTinil and suffer Jiis 
sister, Sallv Katon, of Josejih ICaton, to 

reoahre tba'saiiie for^^mPh for her seioirato use, 
benefit, ilkd (UHposa1,^S$Hm^ of h* r tlicu pre.setit 
or any future Jiusba^. and llpfreiTCipt and receipts 
alone to bfl sufficient discliai^s for the same ; and 
from and after her decease the said testator gave and 
devised the said 700/., or the stocks or funds in wliich 
tlus-sainu should or might have layti laid out and 
invastcfl, auto and amongst «/ oh ii Collins and Catherine 
his wife, and William Lea, the coasiii of the said 
testator, in equal shares and proportions; and tJic 
said testator gave and liequcathed unto Jiis said 
cousin, William I^ea, the sum of 200/. of like lawful 
inonev ; and he gavh and liequcathed unto the said 
.Iftliii ‘Collins the sum of 200i of like lawfiU money : 
also Ik; gave and bequeathed auto the said (/athenne 
Collins, the wife of the said John CoUuis, tlie sura Of 
200/. uf like lawful money. And as to all the rest, 
resubuj, and rcmakider of his estate and efifecU wliat- 
hoever and whereboever, he gave and la*queatluMl the 
same unto tlie said John Collins and Catherine his 
wife, their executors, administrators, and iMsigiui for 
ever. 
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111 18ol Sally Eaton, the tenant for life, died, and 
the TOO/, was then paid uito court by tlie trustees 
under the provisions of llic Trustee Belief Act« The 
object of this petition was t4> obtain imyment to the 
parties intercstiHl out of court of the 700/. ; and the 
ciuostiun for the decisuin of the court was, whether 
John Ciillitis, and Cutlicriiio his wife, and William 
Leo, were e.ieli entitled to a third of that sum, or 
whether tlie two former were only entitled to one 
moiety, and M'illiam TA*a to the other moiety. 

ir.‘ ir. (.'tnqter coiiUmdiHl that the 700/. ought to be 
divideil into tbirtls (irowm^/oa v. WarritMton^ 
2 Han*, .>1; Paine v. iro/ywer, 12 Sim. 188), as »Iohn 
('ollins ami his wife took as tenants in common: 
(fj’trhi V. Cfufj Seijt. Moon*, fioH, pi. 750; Attor^ 
ney-(iiHvral \mBacvhm^ 0 Price, JO; 11 Price, 517.) 
A* different eonstniction might lie contended fur by 
the otlier side upon the niitliorily of Jiricker \\ 
Whatley^ 1 Veni. 2J3; 4 Vin. Ah. 154, tit. y Baron 
and Feme,” M. a. I, pi. 0; (wrdon v. Whitldon^ 
II Bcav. 170; hut those cases were clearly dislin- 
giiislinble, niui turned upon s|M*elul eirciinistanccs. 

G. ir. Collin*, ill I be same iuti*Tt*st, cited /iCiria v. 
f'ftj", (]ro. Eliz. 005; 1 Vern. 02. 

Fulli tt and Kinyhth', for William Ia'a, insisted Ibat 
the TOO/. w*as not to bedividctl into tliinls; that the 
hushand and w tfe were to Ih* (‘oiisidiTcd as oiu* per- 
son only ; and that they wen* therefore only to be 
lield entitled to n moiety! Tlie rule is tliiis staled by 
riitiletoii, lib. 3, c*. J. s. 201, p. 187a: ‘*Also, if a 
Joint estate )k; made, of liiiid to a liusliaiul, a wife, and 
to a third fierson, ill tliis ease the hnslmiid and wife 
have ill law, in their right, but the moiety, and the 

1 bird person Mbiill luivo as iniieli os the inislHiiid and 
wife, viz. the other moiety, ^t*. ; and the cause is, 
for that tlie iiuslmiid ancl wife aro but one jierson 
in law, and are in like case ns if an estate bo 
iiiiide to two joint tenants, where the one liiitli, by 
fon'e of tlie joitiftin*. tlie one moiety in law, and the 
otlier the other moiety, i^e. lii the same iimiiner 
it is, where an estate is made to the husband 
and wife, and hi two otlier men ; in this cam* the 
liusliaiid and wife have but the tbinl part, and the 
other two lueii (be other two ]iarts, for the alnive 
cause.” (.b/oa. Skin. 182; 4 Viti. Ah. 154, id. 10; 
ftriehry, B7«g/ey, 1 Vern. 233; Iha'b v. Andma, 

2 Venn 120; AtrlhvioH v. Alchesou, It Benv. 485.) 
'riie ensvs of Paine v. Wayner, 12 Sim. 188, and 
Warrhif/tan v. ll’nm«//foM,* 2 Hare, 51, aUliough 
they ill ‘some degree encroach upon the rule as laid 
down by Littleton, are clearly distinguishable from 
the pn*se,iit case ; and if they an; imt they ought not 
to lie followed, iu contravention of the old and well- 
estuhlished rule. 

l/allett, for the trustees. 

ir, IF. Cooper, iu reply, contended that the, rule iw 
laid down by Littleton was not of universal ajipli- 
eation, and Vos to be confined to matters of leiinre, 
and not extended to bequests of jiorscoinl eatute. The 
eonstniction ought to do)iend upon the, intention of 
tin* te-tator, wiiich may bo inferred with .suffieiciil 
aeeiirai'y from the fact of Ids nftenvards giving 
iegaeie.H of 20U/. each, to husband, wife, and William 
T.ert. And moreover in the gift of the residue, wh^ 
the testator meant a joint tenancy, word.H of dis- 
triliution, as “ between, or “aniungst,” are not used. 

laird Juatiee Kxhiht Biiu<’E.— "W liatever may be 
the state or the rub* of the civil laiv on questions of 
this de.seriptioii, I do not think the construction of a 
will of personal tv iu this resi)e«!t is govenied by it; 

£ mean, of a will of iiersoiialty where huslmiid and 
wife are concerned, the rights of husband and wife in 
respect of personalty standing by our law in a imsitiou 
so ]ieculiar an they do. Aecoraing to the rules and 
principles of that ‘law', whem-ver a gift is made to 
iiusbuiul and w'lfe, the presiiiiqitiou is that it is 
lo one person, niul that they lake a* one jtermn; 1 say 
iirr'Hiimptioii, becausi; the nuturt* and context of tho 
instrument may la; such as to render a iliflerent inter- 
pn'tation iiece^ary ; but it lira on those who assert 
that they take as tw'o rather than one to demonstrate 
that from the nature and context of the iiistnmieut 
In iTiy ojiiniou tliat is not done hen*. The context 
affords a idausiblc argument of more or less weight 
either way ; jierhaps not of mucli strength either way; 
hut not so that, in my opinion, the balance is in 
favour of lliut which would not la* tho ordinary con- 
Htruction. 'J’lie coiisef|uencc w that, lii my opinion, 
tlie priind ftwie interiirctatioii must remain as the 
intcr)irctatioii ahsolutely right. Nor do T sec how, in 
tliis particular wrill, a different construellon could be 
udoTitcd without substantially contradicting the case of 
lirirker v. Wkdley, I Vcm. 238. My conclusion in 
this limy (loi-siblv be coiiMSleiit with the cows of 
UV/mV//oM V. 11 arr</i^^/o», 2 Hare, 54, and Pmnes, 
Waynn 'r, 12 Sim. 188. I am not sure that it is not. 
Viewing the state of the laur os I do, and having re- 
ganl to the case of iirkker v. Whatley^ I am of opuilon 
that I haw no choice oricu to me in the niat^, but 
that ( innsl dctcrniine that the husband and wife take 
only a moiety of the fund, and must leave the other 
iiiofoii' to Mr. lica. ^ ^ 

Lord Justice laml CiiAxwunTW.— I at first felt some 
difficulty as lo the iiro|ier conclusion ii|ion this ques- 
tion, hut after some fiuctuation niy mind has arrived 
at the same conclusion os that of niy learned brother, 
and u{ion nearly the same ground. Starting wUu fi 


[VoL 20.— .No. 509. 


OOURT OF AFFIAL. 


devise of lands, wc find that whore a Joint estate Is 
made by will to a husband and wlfb, and to a third 
porson. in that case the husband and wife Iiave, in 
their right, but the moiety— that is, as to an estate 
in Joint tenancy; but 1 think It follows irresistibly, 
from the ohsen'stions of Sir James M^mm, V. C.t 
in his judgment upon tlie case of Wa m tigtwa v. 
Wwriiigtm^ 2 Harp, 5G, that precisely the same 
reasons apply wliero tho gift creates a teiumcy in 
common. The wbolo question is, what Is the part or 
sliare described by the terms of the gift ; and where 
that is once ascertained, it matters not whether the 
tenancy be Joint or common. I take the role to be. 
in all coses with regard to land, that which is laid 
down, as to a joint estate therein, in Littleton, s. 291. 
viz., that “ if an estate be made of land to a husband 
and wife, and to a third person, in this case the 
huNlumd and wife have in law, in their right, but the 
moiety.” That being the point frimi which to start 
with regard to estates iu land, all convenience is in 
favour of construing tho same wonls in the same way 
with resjiect to iMrsonal property as with reenect to 
real proiierty. Tlio onus of showing tliat a diffieront 
construction should be adopted is on the side contend- 
ing for that construction. Now, I do not think the 
INirtios can possilily show if. On the contrary, the 
case of Bricher v. HvaidSpy, 1 Vern. 233, as far as it gees, 
is a distinct autliority to show that tho same rule 
of construction is to be adopted iu both cases. I con- 
fess 1 was at first veiy inneh struck witli the decision 
of Sir James Wigram, V. (k, in the case of Waninyton 
V. WarrinyUm^ 2 Hare, 54, and 1 felt a difficulty in 
hceiiig a ilistinctioii between tliat case and the prosonL 
The ilistinctioii is very lino lietwoeii tliat case and 
Brkker v. Whatley, 1 Vern. 233, as Sir James 'tVlgnim, 
V. C., himself thought. 1 think, however, that there 
was a distinction between the two cases. The ground 
upon which the Lord Keeper relied in tirkdw v. 
Whatley was, that (ho use of the two “ands** 
occurring in the enumeration of the legatees was 
not tlic ordinary form of expression, if it was 
meant that all the legatees naniMi were to |>Ar- 
tici]iAto equally; but that, acconiing to the ordi- 
nary eonstruc'tion of a seiiKaice so framed, the 
“ and ” oecurriug before the luiuieH of Sle/thm 
Whatley and Hester his wife must be taken to mean 
that the persons following it were meant to take, as if 
th(‘y were one tierson only, the saiiu; interest os each 
of tliu Iegatei*s previously named ; the seeoiid ‘‘and,” 
which occiirrf*d between the namra of tlie Ivusiiiuid 
and wife, beuig merely a sub-copulative, showing 
that the tivo were to be troated os one fierson Iu the 
distribution of Uia lienctit given, Just as tlicy would 
have lieen, aecoryling to Uttloton, had tlie cam* been 
one of a devise of land, lliere being, therefore, that 
diHiiiietiuii hetweeii the cases of JM 'her v. W^tky 
and Warrinytau v. Warrinytatt, the latter case is not 
ill the way of the application of the original doctrine 
laid down* by IJttletoii. I'lie ease, bidml, of Paim 
V. IFirr/z/a/' (12 Sim. 188) w difficult to hi* got over; 
but that Ls a case to which one cannot biuk as to a 
hiiidiug authority, when one considers the imomuious 
character of tho will there, and tho diftieiilty of find- 
ing a ineaiuiig in it at all. 7'hat lK*iiig so, ivc aro 
thrown back upon the original rul<% us slated by 
Littleton and the earlier decisioim ; and by the law 
os then* laid down wo ore liouiid to holcl tliat the 
husband and wife, whether toking as iobit teuouts or 
os Iciiauts ill common, an* entilled only to one 
inniety laitw'eeii them in the la'qiiest in question. It 
is hy no means unlikely tliat the result thus stated is 
contrary to what the testator intended ; and not tlio 
Iras HO, possibly, from tlie cinmnistance that a legacy 
of 200/. is ufterw'arrls given neriafita to each of tho 
same legatees. T'liis, however, is mere coiijocture, 
aid is not a ground which to rely. 

Xov, 12 and 13. 

iliaxN f*. Beu.. 

Witt-^Con^tnictum^Gift of divulends of etoch--^lSp 
interest — Gift of resiaw^Convemtm^Fnji^ fo 

sfte^ic. 

A. by will ynve the retitlue tf his e^sittin tool 
whether comdstiny of freehoMy leasehold^ or ayiykfdd 
estates, money in me puhUc stm'ks or funds, and nit 
other monejfs or aeeurUtts for money, oyioa tnwti to 
pay the divtdmds ef 1,5001, Three per cetd. Otnsobf, to 
Ji,for lip! ; awl aper her decease then he dii'ected the 
diviiUmiaa aHainy pom the said stock to be. ypally 
dipided between V, and JJ. and the survirar of them. 
In a svbsequent jtaH of his will as to alt the ruL 
residue, and remnimkr of his freehold, copyhold, ami 
Irusehold estates, anti all other his estate and effects, 
the testatm' devlamd tite trust to be to payihe dmaends, 
intereM, rents, profits, and unawd produce thereef to 
C. for life, nud afier her decease npon other trusts 
therein mentioned, * The testator was at the Ume of 
Ida death possessetl of hasehobls, shares in carnal and 
assurance^ eomnwics, and JMch bonds, A and 
died, leaving C, sumivUm tkeunt 
Held, affinniuy the deemm of the court below, 
that C, haviny survived D, vms only entitled to a Ijfi 
infemi in the dividends of tne 15,90/, consA* 
Hecondly, that C. was entitlSd to mjoy in sfecie the 
hasehoUls comprised in the gift of the residue, fed 
that the shares and Butch bontls Vfcre to be eonrerted. 
This was on appeal ftoia the dcefeloft of thehite 
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Vice-GhancoUor Paiker upon two questions of con- 
struction, wliicli sroso out of tiie will of Thomas 
Blami; the tot waawhetlier Eilith lilaiin hafl be- 
come entitled absolutely t4> the capital of, or to the 
dividends only durluff her life, of 1,600/. Three per cent. 
Bednced BanV AnnuitieB ; tiie second question was 
whether Edith Blann, who was also tenant for life of 
the residue, conslstingof leaseholds, Dutch bonds, and 
shares, was entitled to ei^oy the income thereof in 
i^ie, or whetlier the residue was to be converted. 
The testator, Thomas Blann, made his will as follows: 
— “ I desire that all my just debts, funeral exiienscs, 
and the charges of moving this my will, be fully paid 
and satisfied : and I nominate, constitute, and ap|ioint 
my dear wife, Edith Blann, and my friends, John 
Thomas Bell, of Busseli-sfiuare, in tlie said county of 
Middlesex, Esq*, William Manser, of the town of 
Hertford, gentleman, and John Koberl BeU, of Kus- 
seli-squore aforesaid. Esq., Joint trustees and executrix 
and executors of this my will ; and I give to each of 
them, my said wife, Edith Blann, and tlio said John 
Thomas Bell and William Manser, the sum of 200/L 
as an acknowledgment for tlicir trouble ; and I give 
to the said John Robert Bell the sum of 800/, as an 
acknowledgment for his trouble; I give and bequoaili 
to my said wife, Editli Blann, all my household ftir- 
nitura plate, linen, china, books, and* wearing apparel 
to and for her own use and benefit absolutely; I give 
and becnicath h) Thomas Cadmoro, of I^a-bridge, 
Essex, rockiiiaii on tlie river lico, the snni of 200/. ; 
and as U* all the residue of 1113* estate and effects, 
wlmtsoever and wheresoever, vhefher cotuuHnff m 
frwiwld, hitiseJuild or cofiyhold estnttn, money in the 
/white stocks tyrfuntht^ and all other moneys or seeurifies 
for money, i give, devise, and iiequeutii the siiinc to niv 
said wife, Edith Blann, and the saitl J41I111 Thnmns 
Bell, William Manser, and Jolin Robert Bell, tiioir 
heirs, cxeeutoi^ and administrators, and I din>ct them 
to stand and he ]>osseHsed thereof ii|Mm tlio fnists ful 
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fe, independently of unv hiisbanii, 
and free from bis debts or control ; and at ficr d(*ccase 
I direct the iUvUltutth arisino front th‘ said sum ofl.hOOL 
Ttnye wt-r vent, Jit'duved nank Aunuities^ to he- etpudb/ 
diridetlfteftmen my saitfinife, Kdith Hhmu, and uiy niece, 
fmnoee Jtayuer, and the surriror of them : ami upon 
trust to pay to Mr. Roljert (iw'n, of Slincklewidl- 
lane, KingsUind, ginitleman, the dhidonds of 2,000/. 
Tlmw per cent. ICedtieed Bank Annuities, fiir his life ; 
and at his decease 1 direct the dividends of the said sum 
of 2,000/. Three per cent. Redwed Bank Annuities, to 
lie equally diviiled lN!twiH.*n iny said wife, Eiiitli IMnnn, 
and my said niece, Frances Kaj’iier, and tlie sur\'iv<»r 
of them : and uimii trust to pay to Mrs. Ash, fonnerlv 
Druee. (»f UniglilMirough, 1.eio«'stershir«>, the divideujs 
of 1.000/. 'J'lireeporc<Mit. RediuMsi Bank Annuiiies, f<ir 
lier life, free* from the eontnd, debts or engagements <;f 
her present or any future husband, and n»r which her 
receipts alone shall from time to time be a good and 
niifficieiit discharge ; and at her ileeeasc I din*et tluit 
the lUvidends of tlie saiil sum of 1,000/. TIir«*e percent 


Reduced Bank Aiiiiuities, he equally divided iK'tu’ecn 
Illy said wife, Editii Blann, and 1113- said niece. 
Fiances Rtt3Uicr, and the sunivor of tlumi : iiiid upon 
trust to iiay Mr. *lames Cole, of Hertford, scliool- 
nuistcr. tho diy idends of 2,000/. Throe per cent. Reduced 
Bonk AnmiiticH, for his life; and at his decease 1 <jiri*ct 
the dividends of tlie said sum of 2,(N)0/. Throe per oait. 
Reduced Bank Annuities, to bo iHiually divided 
iictw'een my said wife, Kdith Blann, iiiuf 1113'^ said niece, 
Frances Ru3'ner, and tho survivor of thnin : niid upon 
trust to iMiy to Frances 1^3*^110^ of Ba3’ford, in tiie 
county of Herifonl, spinster, niv iiiwe, the dividends of 
8,000/. Three per cent. CoiisolidatAl Bank Aiiniiitii's, 
for her life, fn*o from the control, debts, or engage- 
ments of U113' husband, and for 'which her receipt 
alone shall from time to time be a good and Mitlicient 
diochaige to niy said tnistees: and upon tMisi, in 
case of the deatn of the said Frances Ra3'iier leaving 
issue lawfully liegottcn, to hold and stand posscsswl 
of the said sum of 8,000/. Three per cent. CoiiHolidatei] 
Bank Annuities, for the lamefit and advantage of all 
and every the child and children of the said Frni«M»s 
Kayncr lawfully begotten, to bo equally diviiled 
between them, share and shore alike, on tlicir res- 
pectively attaining the age of twniitv-nno veurs ; and 
in the nieaniiinc, and until tiiev shall ^spectivelv 
attain that age, to Hppl3*^ the dividends for or towards 
their respective mainteiinnf*o, education, and support ; 
and if but one, then in like manner for sucii onlv 
child ; and as to all tlw rest, reeidm, and remainder tf 
,ft^Jwld, copyhold, and kasehtdd estates, awl all 
other my estate awl effects, subject to sucli power 
of appouitment as is hereby vested in my sahl wife, 
upon trust to pax' the mvidends, interest, rents, 
and (tnmal produce thereof to in,v said 
litli Blann, or otlierwise permit and sumir her 
to receive, take, and enjoy the some for and during 
the term of her natural lift, free from the eontrol, 
debts, or «ngag(*ments of any future huslNUid, and for 
which her receipts alone sliall from time to time lie a 
good and sufficient discham. And from and after the 
decease of my said wife, f give the sum of 10,000/: 
sterling, part of the said residue, to such iwrson or 
penons and in such manner os she, m3* said wifr, 


sliall, 113' her last will and testament, direct and 
appoint : and from and after the decease of my said 
wife, upon trust, as to such residue of my estate and 
ctfocts, subject to such povi'or of appointment as afore- 
said, to liny the interest, dividends, and annual pro- 
duce Uiereof to my said niece, Frances Ra3*ner, 
during the term of her natural life, free from the 
control, debts, or engagements of any husband, and 
fur which her receipt alone shall, notwithstanding her 
coverture, be from time to time a good and sufficient 
discharge to niy said tnistees : ” and from and after 
tho decease of tlie survivor of them, tlie said Edith 
Blann and Frances Rayner, then upon trust to divide 
Hueh rosidiin amongst all and every the ehild and 
children of Frances llayner cquall3*, as and when they 
attainp.d the age of twenty-one years, witli mainte- 
nance meanwhile, as therein mentioned : and in case 
Frances Rayner should die without issue wdio should 
live to attain tw'ent3’-one, then upon trust, from and 
after Big decease of* the survivor of Edith Blann and 
Frances Rummer, to divide among any child or 
chihlren of Edith Blann by any future husband tho 
sum of 4,000/., AS and when they should rcsiiectively 
attain the age of twontv-one 3'ears, and in the ineaii- 
tiiiie to stand posscssett thereiif for their benefit and 
advantage ; and also to pav to Elizabeth Ann Webb 
the sum of 1,000/., and to Heniy Twitchin, of Courage 
Fiirm aforesaiil, the snm of -1,000/., and to John 
Itubert Bell the furtlier sum of 2,000/. “ And as to 
tlic residue and remiiinder of nix* estate, in the event 
of 1113* said niece France.-* Kn3nier, dying without issue 
law'fulU' liegotten xvho shall live to attaiu the ago of 
twenty-one A'enrs, then from and after tlie decease of 
tlie siir^nvor of them, the said Edith Blann and 
FniiK'fS Rin-iier,** tlu* testator gave the said residue 
to certain ciiuriticH mentioned in his w'ill. 

Tlie testator, Thomas Blann, died in the year 1840, 
and his will 'i\*as )>roved bv* bis executors. Afterwards 
Mrs. Sarali Twitehin dicuf. Mrs. Kdith Blann there- 
upon filed a iiill for the adiiiinistratkm of the 
testator's estate, insisting that she was entitled fur 
lift* to the iiieoiiie of tlie testator's TCMdiiary itersoiial 
esUati* ill Hiiccie. The blaster, b3* his rejiort, found that 
the testator's ]H‘rsotia1 estate iindisposcil (»f ronHi.<(red 
of tlirce sliares In the Bnvon and Abergiivemn* Canal, 
deehmil to Ih> personal e.state by the ^coiiipnn3*’s 
siurial Act; sixt3* similar shan*s in tho Keniiet and 
Ax'on ('nniil ; KKl liuiids for lOfifi guilders eueli, in tlie 
Dutcli ’J'eii per cent. SIwk ; twenty shttri*s of.lti/. each 
ill the Kagh* Life Assurance ('om|)An3*, on xvhich hi, a 
share had been paid ; a lensidiold house and premises at 
Maidu-hill, held for a term of 3*eawi at a x-earli' rent of 
Li/. ; and a leasehold inieresi in a stream of 'water, lield 
forn tcnii of years nl an animal mit of 150/. Bcfori* 
any furtlier iin'ieerKliiigswerc* taken in the cause, Frances 
Rn3*ner (then the wife of William Tlioinas Arnold) 
died xvithout issue, leaxdiig her hiishaiul her snrx'ixdng. 
A sn|q»1eim*iitnl hill was then filed, ^and iii>oii tlie 
enlist^ binng heard Ind'ore the late Vice-Chancellor 
Barker, his Honour ■was of opinion that Mrs. h^ilith 
Bhinii ivas vnl,v entiths] to a life interest in the 
dividends of tlie 1,500/. Thn*eper cent Reducinl Bunk 
Annuities; and that .h|iu xva.s riititlcrl to enjoj-^ for Jife 
ill sjH'cie tlie leaseholds of the testator, but that the 
canal and assuraiiee sliare.s, and Diifeli Bonds, were 
to 1 k> (!onx*erted, ami the produce inx'csted in the fuinls. 
Fnnn tliis decision tiie jilaiiitilf npriealcd. 

Jl/tfl/ns and H”. A. Collins tor the appellant, 
eonteinicd In the first place, that the gift i»f the 
dividends of the 1,500/. Three per cent. Consols, 
to Kilitli Blann and Fraiui-s Raxmer, and tho survivor 
of tliciii, gave an alisoliite interest in the stoc'k to 
the former upon the death of the hitter. That 
us the gift of the nmls of that estate passed the 
fee, S4I Ihe umpialit'nsi gift of the dividends of 
slock would confer an alisolute interest in the 
.stiM-k: {Chwyhy. llyune, 2 hind. IHH; Hwnplayy v. 
Ihnnphny, t‘ Sim. 5JiO N. S.) [Ixird Justice Knight 
Bnri’j-:.— A sum of Oox*eniinent stock is but a per- 
fiiaiUMit Hinuiit.v, the absolute proiMTty tliondn con- 
sisting 011I3' ill a right to rweive the dixidciids]. Tlie 
gift of a pn'vioua life interest in the dividends to Mra. 
Snriih Twittihin does not render the gift of tiie divi- 
dends to the appeliiint less iiidelinite or iinliniiled. 
Aloriox'cr, the stock Is not dmrted to fall into the 
residue, and the intention of tlie tesfator to confer an 
aiwdiite gift must he clearly iiifi*TTpd from the fact 
tliut whenever, in other parts of the xvill, it xvas his 
wish tfi give a life interest, he has iiiade use of express 
words to cany liis intention into efiect. SeeondK*, 
the ii]i])elhuit was entitled to enjo3* tiie residue for her 
life ill specie. That uUhoiigli accunUiig to the rule 
laiil down in Iloim' y. The Karl o f JJart-mouth, 7 Ves. 
187, in the alisence of any e.xpress or implied 
intention of tiie testator, ]»erishuble proiMJrtx* gix*eii to 
persons in siiee(!s.sion ought to be converted in such a 
xvA.v ns to ]irndiiec capital beaiiiig interest, and put in 
such a state tliat the others may eigo}* it after the de- 
renso of the first ; ntwcrtheless, when it can be gathered 
that it WAS tlie intimtion of the testator Biat the pro- 
pertx* should be niyo3*ed in s|ti‘cie, tliat intention iiiiist 
he earrieti into efl'eet^ and of iiite years the aathorities 
showiH] that the courts hiul leant mdre than foriner]3' 
Against eonx'i^rsion. That in this case, in the gift of 
the residue, the leaseholds lieiiig specificall3* mentioned 
mid the direction to pa3* rents clearly wow'cd tliat 
with regard to them tliero was to be no conversion, — 
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that they were to fje ei\|03'cd in specie; and that being 
so, it might be inferred that it was the intention of 
the testator tliat ihe other property const itiiting tho 
residue was to lic (ff\)oyed by tho appellant in the same 
manner : (Ilmres v. ilinves, 8 Hare, 60U ; Sutherland 
v. Cooke, 1 Coll. 4yfi ; Ahonk y, Shmer, 2 My. A K. 
C»y; iHmiel y, MVfrren, 2 Y. A 290; Oaks v. 
Strarhey, 18 Sim. 414; Barton v. Mauaf, 2 De 0. 
& S, 888.) Tlio casi*a of AtUls v. AfUXs, 7 8im. 601 ; 
Vavyhmt v. Buck, 1 lii. 75; tmCi Bethwie \, Keniiiiedy, 
1 6Iy. & C. 1 14, can seareely be considered binding on 
tile court, a.s Ujuig contrary to the B|»irU of the recent 
derisions. 

D»rd .) list ire KNiniiT Buurfi.— With regard to the 

a uestioii of conversion, wo have upon tliis will no 
ifiieuli v whatever. Whether the cases of Bttrtmy. 
Mount, JhnieAl y, Warren, and Hunt v, Scott, 1 De 
^ eorreetlv decided by me^ 

1 think, eertahil3' exhibits an intention of 
retaiiiiiig llie property in specie. It would bo very 
dangerous to break down the useful general rule laid 
ilowii ill tlic case of J/oice v. tsird JJartmonth, 7 Vos. 
187, in»on slight grmuids. Tl would iiitrodiiee great 
room f(»r uncertaintv* and difficulty in tho adniinStro- 
tioii of estates. Borhaps some decisions have lirokcn 
into the rule of IIouh: v. Ijord JJartuuwth iqsm groimda 
too slight ; but iqion this it is unneecssiiry to give a 
jiidieiiu opinion. To this will, tlie observation— jiart, 
if not the wdiole of the observation, — T made in tho 
ease of Sutherland y. Cooke, 1 Coll. 498, ap]ilies, viz., 
that It lios iqH>n those w*ho assert that any part of the 
pro|ierty is not to be converted to show it. 1 am of 
opinion that it has not been shown lierc, except as to 
the leasehold, and os to that in a manner not lead- 
ing to the inference that the same rule is thcrelbre to 
appl\' to the other parts of the iiersoiial estate. As 
to this question, 1 concur in the view taken b3' the 
Viee-iJhancellor. 

TiOrd JuKti(>c I^hI CK.iNxvoin'H. — Prinut facie, 
w'herc the gift of reNiduc is to a iierson tor life, and 
then to others in succession, the rule laid flown in 
J/oire V. lA>rd Dartmouth is to prex'ail- There may 
be eirciimstanees in tho case which take it out of the 
general rule ; but 1 am of opinion Uiat no such cir- 
eiiiiistanocN exist hero. On the contrary, if the 
w hole will xi era s|>clt for the puqiose of finding out 
tlie intention on this jiart of tlie case, T think there is 
tlifit in it w’liieli might fiiniisli 1111 aipinient that the 
testator intended the general rule to be obser\*ed. 
From the (iremnstnnee that the testator directs the 
trustees to pn3*, after his wife's decease, a sum of 
19,900/. sterling according to her appointment, it 
might be argued that the testator considered money 
to be the form in which his property would then 
exist, rpon that, howrever, it is unneeessaiy torely ; 
for 1 think w'iUi iiiy learned brother that prinnA 
facie the giMierul rule is to prevail. Upon the other 
question in the ease 1 feel more doubt. 

Walker ami fiifford, for a charity interested in the 
residue, contended that Mrs. Blann 011I3' took a life 
Inti-ri-sl ill till* 1,599/. sUx'k : (f/oo/v.- v. Bowler. 

2 Kee. .‘>0, Bcniberton aryuendof Imues Mitchell, 
0 Ves. -JG-l.) 

Bacon, Willnwk, J, Bussell, Younge, E. F. Smith, 
mid Little, for other juirtiea. 

Malins, in rejilx*, cited Blewift v. Boberfs, Cr. & Bh. 
27 1. 

Lonl Justice Lonl Ciianxx'orth. — 'T he onlx* ques- 
tion upon which the court is now to give its ojiinioii 
is as to the bequest of 1,500/. stock. 'I'here are several 
other legacies u;H>n which, fierhaps, the same question 
arise** ; but this legne3' is the only one under (xmsi- 
deriitlon. TTpon this question 1 lia\*e come to the 
same eonelusion as the Vii.’e-Chaiiefdlor, and x*eiy 
much upon the same gnmiids. 'I’hc point is this 
The lcgne3’ arises in Biis wn}'. [His lordship stated 
the facts.*] 'I’he contention is, that the gift of 
dividends IS equivalent to a gift of the capital of the 
stock, on the well-known rule of construction adopted 
geiierall3’ hx* this and other cour s, founded, I believe, 
oil the old feudal Invr, that a devise 01 the rents and 
profits of real estate carries with it the property in the 
Imiil, iiinsmiieh as the whole beneficial interest in 
renlt.v consists in the right to take the rents and 
profits. The same is the ea^ ym pointed out by my 
teamed brother, with that d^Mflllon of personal pro- 
perty called (tovcmmeql Stocif ftar there ncHhiiig 
exists but the right to Hffifive the dividends. The 
nile, however, is not confined to a sum of stork, but 
Applies e(iuall3* to a sum of nione.v. A gift of tJie 
dividends of 1.900/. carries uritli it tlie capital sum ul 
1,900/. 'The question is, whether the rule is appli- 
cable to the pn'sent case ; wlieilier, in tlii*» case, the 
direction to pa.v tho dividends, &c. to “the wile 
and iii<*i*e, and the survivor ** (whntevcr ** surx'ivor 
nia3‘ lie hupposeii to mean), indicates that the corpu^ 
of i lie fund is to he ' ^ » 


taken, or ^ulv the dividends, for 
the iffe of the survivor. BiHm iliis J hax*e come to 
the conelfisioii that the Viee-Chaiicellor's coiistniclion 
is tile right one, and for this reason the rule w ono 
which has been adopted for convenient^, aiid ought 
not lightly to be departed from. It was acted mum in 
Jlnm/ihrey v. l/nmphrey, and is tho corraet pnncilMei 
unless there be something to show that the ndo 
is inapplicable to the particular case. UeK it 
is almost impossible of application, and for this 
(leasuu— what did the testator gWe to the two 
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to tdBB equally between ihein ? Clearly life iutoroata 
cnily. ToAt » not disputed. It is Agreed that tb^ 
ti£) life iuterestM only during their joint lives. It 
has happened, indeed, liere, that one of the legatees 
in the lifetime of the tenant for life ; but the 
lame ^ adopted ns if both had 

Sarvived her. It Is contended that if one died the 
Other U to take the capitol ; but why so, if she only 
takes nn interest for life during the joint liA^es? 1 think 

dividends here does not mean ror/ws ; but interest 
as distinguishable from eorims. What is the survivor 
to toko ? Why, only the same thing os the deceased 
co-legatee. She stands in her place os to her half, and 
takes only the same Intere-st as she did. namely, o life 
interest. I think tliai is the reasonable construction 
to put upon this obscure clause; but, as the ques- 
tion is a very reasonable one to bring before the court, 
1 think all tho costs should be paid oat of the capital 
Clock. 

Lord Justice Kkight Brucr.— Tills appeal raised 
but two questions : one^ the point of conversion. On 
that point we both deliverea our opinions yesteniay, 
in conformity with the view taken of that imrt of the 
will by the able and excellent jndge whose lass we nil 
deplore. SubsMuent consideration has continued me 
in that view, liie other point is os to the meaning, 
in tills particnlaT wiU, of this particular passage*. 
[His lor^iip read tlio bequest of the dividends of the 
1,5004 stock.] Sir J. Parker, V.C. held, that these 
words ought not to be considered as giving an aliso- 
lute interest in the 1,0004 to the survivor of the two 
legatees in remainder. My learned brother is of the 
same opinion, as bn has just declared and explained. 
Since that is so, and 1 have no other point of ajipeal 
before me, tho total affirmance of the decree becomes 
BOcessaiy upon both tho points. Upon this }Mirt of 
the decree, however, I liave entertamod very consider- 
able doubt. Uiion it my mind is not yet made up ; 
and if it were material that my mind should ho made 
up, 1 riionld have requested a )xMt]H»nemcnt of the 
case for that purpose. It is not, howe\*er, material 
that it should, for the reason I have stated, and for 
the farther reason tliat my learned brother is of 
opinion that, the apijeal being reasonable, all the 
costs should be paid out of the fund. Therefore T do 
not think 1 ought to delay tho final disposal of the 
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BeperteA by J. Uacahlat, Emi., of tho Inner Templet 
Barrlster-at-Lsw. 

Nov, 16, <r«d Dec, 2, 3. 

Clark i>. Mav. 

Vendor and jmrckoMr^Contruance — JSI/amp ditty — 
Apportionment of eomineratUm maneif. 

A pu^Juuec of real estate and of a Judyment deJd, 
nAkhnpresents the same •property, of « jmrtirnhir 
nnor, hiu a Hyht to typporfum the jntrcktm-'numey as 
m Hanks JU, and to have a rmreyance by two sV/w- 
ratedeedSj onecoinp^iny the real estate, and pur- 
porHng to be m ^nsideratjon of a certain smt ; and 
^ ofoer c^ipiHsiwf the jwhpitent debt, anti fmrjiort^ 
VM to he in conskteralim af the nsidue of the fmr- 
amefnoney. 

In a suit, in which the question in disoute ivsolred itsef 
into a question of conryance in ine above form, un 
order was made accaratnyly, hut no costs mro yiven 
an either side. 

This was a suit for specific performance of an 
agreement for the purchase of a judgment debt for 
^506/., reooveied by I'Ulip May against Charlos 
ajagandUenry Edmonds; and also of 'an interest 
in two fourth shares of certain freehold houses. The 
parties had concluded overvthing up to the time of 
conv^ance, when thej' dimmed about the form of it, 
the bill was filed. It appeared that Anthony 
EanKmds and Bobert Edmemds were entitled to two 
fourth shares in four freehold houses in Prospect* 
temee, Peokham Eye-common; and being so 
entiUsd, they; by indentures of the 25lh and 27th 
OT Mj, 1847, assigned all their property, except 
shares in the said ihwhold houses, to the 
d cfan c^U Philip May and James Lawrence, in 
the braefit of their ci^tors ; and by 
indaBtares of the same difii tlmy agreed to convey all 
thslr interast m their two-fmlrth shares of the fre&old 
houses to Charkrt King and Henry Edmonds in con- 
akhvutlen of the snm cn 2,5004, and Charles King 
Hsnry Edmonds thereby agreed to pay the 2,500/. to 
aisssrs. Blay and J ^wrence, to hold uiion the trusts of 
the erediton’dend. The pnrobase-money, however, was 
not paid at the time mentioned In the ameement, and 
acccNrdkigly the trustees of the craditors^deed brought 
an action against C. King and H. Edmonds fur the 
2,6004, wiSafa thqy recovered, with 564 4s, costs. 
Sttbsequently, to prevent execution issuing on the 
Ji^gmeni so obtained, 0. King and H. Ettmonds 
meased Uieir interest in the estate te the trustees of 
credit4m’ deed; and hy indentures of the 17th and 
to f* Februaiy, 1848, Anthony Edmonds and 
""1!^ oonviyed their interest in tlie estate 

trusty, uiHm trust to sell and apply the prr);, 
<»eds m satisfa ednu qf rii* judflruifnt daht. aiul aihlAnf 
uijonTiio trusts of the emditon* deed. Anthony | 
fiomondss share of the freeholds, however, had be^ | 
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mortgaged to its foil value, and C. King and 
H. E^onds afterwards became embarrassed. In 
1861, the pluintifi; (hsorgo Henry Clark, entered into 
an agieement with the tnistees for tho porchascof tho 
share of Hubert l>lmonds, at the som of 1,0004 ; and 
by a sulwequeiit arrangement it was ogr^ that tho 
equity of nnleiiiptioii of Anthony Edmonds's share, 
and also the judgment ogidiist C. King and H. 
^monds, who mvm ilten in insolvent circninslanccs, 
and their judgment debt, therefore valueless, should 
be included iti the purchase, but without the ])aym«nt 
of any .idditional purchase-money. The contract for 
the purchase was signed on the 11th of March, 1851, 
and it was thereby stinulatedthat the purchase riiould 
Ik' cotupleted on the ^th of tho some month. Ihc 
jilnintitrpre|ian?d his conveyance in the form of two 
ac]iarutc (h*cdsy ftw the purpose, as alleged, of keeping 
the title to the real estate distinct from the judgment, 
and he apiioriionfMl the pnrchase-inoncy in two parts, 
stating 8t)04 to be the consideration for the real estate, 
and 2064 for the judgment tlebt. This form was at first 
agreed to by the solicitors for the defendants, and tho 
deeds were. eugross(Ml; but afterwards the defendants 
refused to cxec'uto the deeds, on tho ground that there 
were se|>arate crcslitors of Anthony Edmonds who 
might claim his share of the ]>rocceds of tiie judg- 
ment, if it should appear on the face of the deed of 
conveyance that the judgment debt had an iiidciicii- 
deiit value ; but they uilered to execute a single con- 
veyance of tlw .whole property sold, Imth the real 
estate and the jndgment debt, or to execuio separate 
deeds as firoposed, provided iJiat the conveyance of 
the judgment debt should be expressed to be for n 
merely noiniiuil eoiisideration. TJio purcha.ser, how- 
ever. in-sisted on having his own form of conveyance, 
which not being conceded, he, on the dnl of April, 
tiled his bill for ejicvific performance t>f the eontrart ; 
but, on tho case eomiiig on for hearing, the only 
question between the parties ivas as to tho form of .the 
coil v<*y once. T'^nder Ihesi* circumstances the court 
directed the oa.se lo stand over, to give each pi^y on 
opportuuit}’ of preiMiring u draft conveyance in tho 
tbnri he was williiig;to and of tendering to the 
other. This was done; but. neither party being willing 
tu waive his objections, the ease came, on to be beard. 

fl, iPafmer and W. R, KUis, for the plaintiff, con- 
tended that the purchaser was entitled to choose his 
own form of eunvevance. and to require the vendor to 
execute it. If, indeed, it could be shown that injhry 
WAS likely to result to the vendor, the case might tie 
diflfvcnt ; but here the inju^ suggested was a bare 
nos.Hii»ility, as tho land and judgment were securities 
for ihe fMime debt. Bui it was a matter of imimrtance 
to the purchaser to have his title deeds imeonnected 
with4;hc creditor's deed. Besides, with regard to the 
lirovisions of the Stamp Act, it was material to 
apportion the purchase-money in such a manner as to 
mwe the duty as low as possible ; and l»y putting a 
substantial value on the Judgment debt the ad valorem 
duty would be lessened. They cited Wart^ y. Howe, 
2 Bar. & Cr. 281. 

Jlussell and Hardy, for the defondants, admitted 
that a purchaser might choose his own form of con- 
veyance, provided his doing so did not iiyure the 
vendor. Here, huwei'er, if a valuable consideration 
is stated as givep for the judment debt, and jhe 
joint cipditon of Anthony Edmonds and Kol^rt 
Edmonds w<m Mtisfied, the separate creditors of the 
former would claim his share of the purchase-money 
of the judgment debt. Then us to the stamp duty, 
tliat argument could have no weiglit ; for the deen- 
siamp would be more than tbo od rufoim duty oil 
the 2004 

The Maoter of the Holla thought the contest was 
as idle a one as ho had ever seen brought into a 
court of justice. It was eqimlly so on both sides ; for 
it w'ould have Worked no ii\Juiy to the plaintiff to 
take a conveyance in tlie form pro]x>e«d by the de- 
fondants ; ana on the other band, it would have prf»- 
duoed no if^uiy to the defendants to give It in the 
form proposM oy the plaintiff. It was said by the 
defon^ts that if the jnirchase mon^ was appor- 
tioned, there were separate creditors of Anthony Ed- 
monds who would put the parties to trouble^ and claim 
his share of j^he purchase money of the judgment 
debt ; but be (the Master of the Rolls) tliought the 
argiment that bad been addressed to him was con- 
clusive on this iKdat, via. that the interest in the 
land snd in the Judgment represented the some pro- 
perty and could not lie sepanted. He oould not, on 
the other hand, see wjiy tlie plaintiff wished to have 
the raomt>' apportioned and ne was at a loss to com- 
prehend on wnat ground he would be benefited by it. 
it would make no dimlnutioD hi the stamp dnty ; and 
indeed the aigument as to the stamp autv was an 
aftertbou^ht, wliidi he alU^her disregaraed, inas- 
much as It was not brought forwaxd at first. It would 
hardly bo possible to avoid showing the title of 0. 
King and H. Edmonds on the conveyance; but, 
whether or no, it was difficult to see bow the fduntlff 
could be iqjnrsd ^ it The two solioitors met and 
got into a contest, /uid one of them said he would do 
nothing, and the other filed a Mil The case ongfat 
never to have come before the oonrt The panhaser 
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no costa on either aide. 
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M^Donkisll t*. HEunmiOR. 
SetUmenl^Breach of trust^Bindinff tffixt vdknh 
tary declaration of trm hyfims sote, 

A snqjtle kuy, in conteniplation of a fnarriaye not Hson 
achidOy ayreed upon, conveM a fmd to teitffoet 
trust for hmelf, until the somudsation {jfany) 
qf the marrioffe, or m case there ehonld he no mar- 
riaye; and ajlei* the sotemdsatim Hf any) tf Hst 
same marriage, upon ti^fir her flrlifi.fbr ket 
separate use, emnusive of the eontenmhaed or any 
other hwhand; and after her decease, t» trustftir her 
children ; and in defasdt of HiMrtn, m trustjhr suol 
persons as she shotdd appditU ; WMi m cMhuft qf 
appoinlment, m trust for her next afkm. The con* 
templated mmTwqjy dm not taJbe and Hus setHor 
afterwanls married another gememm, having prn^ 
rioush prevailed an the trustees, to umm the ftmi 
was mdy transferred, toseB out a portion of iii 
HHd, that the settlement applied to ammarriage; that 
the setlhr could not rerm the sHtUment previim to 
her marriage i and that the trustees had committed a 
hreach of tnut in seUing out part of the fund. 

This was a bill by tho infiut child or a ladv trho 
hsfl, previonsl}* to a contemplated marriage which ffid 
not take effect, settled her property upon herself and 
children, to carry the trusts of the settlement into 
effect, and to coiiqiel the trustees to leplace a mm, 
part of the settled fund, which they had paid to tho 
settlor, at her request. It appeared that Isabdla 
lleselrige, a single lady, by deed bearing date the 
15th of March, 1834, reciting that she had a marriage 
in rontemplatiun between herself and a Mr. Joui 
Tavlor, but that it was not actually agreed upoiL 
conveyed, among other things, the sum of 1,8784 
Consols, to trustees, upon trust for herself, her exe- 
cutors, administrators, and assigns, until the sMemtii- 
sation (if any) of the lusrriagc, or in case no sndi 
marriage slioukl 1 h! solemnised; and from and 


after the solemnisation fif any) of tho same 
riage upon trust thenceforth unring her life for her 
solo use. separate aud ajuirt, and exclusive of the 
said John Taylor or any other hiishand with whom 
she might iutormarry. with the usual clause restralD- 
itig anticipation ; and after her decease, in case she 
should marry and have children, upon trust for her 
chiJdivn lawfully begotten os tberdn mentioned ; andL 
in default of such issue, in tnist for such persona ana 
for such intents aud pufitoses as she, either before or 
after suck failure of ksite, and as well when covert an 
sole, and notwithstanding her coverture by any hus- 
band, should by will aptioliit ; and. in default of anpofaite 
meiit. in trust for her next-of-kin (as though she had 
died intestate and unmarried) according to tbo Statute 
of Distributions. The fond was duly tnuisfemd to 
tlie trustees, but the intended inamnge never took 
effect; and In 1830 Miss Heselrigc married Francb 
McDonnell, by wlunu, in 1888. she had one chil^the 
plaintiff Isabella Elizal^eth M*lkmtiell. Mrs. McDon- 
nell died immediately after giving birth to this child. 
lt«p]ieared that in Mhv, 1884, soon after the oxecn- 
tioii of the deed and befiire her marriage, Mm* 
McDonnell reqiiestefl her trustees to sell out 2004, part 
of the trust fund, aud they did so and paid the amount 
to Mrs. McDonnell ; but they still retained tho not of 
the funds in their hands, and paid her the dividends 
during hhr life. It turned out tliat the husband was 
unable to maintaiu bis child, the plaintiff, who had 
been brought up by her grandfather, Edwanl H'Don* 
tiell, who os well as her father was a Roman CathoUc. 
The trustees had refo.sed to advance any mon^ for 
maintenance (though they had power to do so under 
the trusts of the settlement), excrat upon the condftkm 
of the child being educate iu the Frotestant flUth. 
Tlie plaintiff accord|pgly, by Edward M*Doniidlr her 
next friend, filed her bill praying that the tnista of 
the deed might he carried into execution, and that the 
trustees should j>e decreed to replace the sum of 2064 
which they bad sold out in breach of their trnat 

H, Podmer and C, Barber, for the plaintiff, inaiited 
tliat the trust was complete, and the tnistees in adDioff 
out had committed a breach of trust. They cited 
BUi Y. Cureton, 2 Myl & K. 508 ; Countsss of S trskh* 
mortL V. Bowes, 1 Yes. Jon. 22 : Beatson v. BeaCtmL 
12 Iffim. 281. 

Boupell and Cory, for tlie trastecs, contended Ihat 
tills settlement only applied to the intended mairlagn 
with J. Taylor, and, even if it extended farther, tlSt 
the fond was at the free disposal of the settler tUl her 
marriage. They cited POge v. Home, 11 Beav. 227* 

Wel^ tor the next of kin of Mrs. M*Doin^ 

Bovitt for Mr. McDonnell. 

The Mastrr op thr RoLiii said thatin thia ease t 
deed had lionn executed by Mm McDonnell, while a 
feme sole, which was onW a vriontaiy settleinent, and 
the question was whether a trust nad been created 
under the circumstances of the case. His Honour 
was of opiuion that, aa aocin as the stodc waa 
transfenred into the names of tbo trustees, the rdetfam 
of trustee and osstfa que trust wna duly constituted^ 
and that the court was bouttl to exeeuto that trust 
Moreover the whole of the fond was, In his opinkMH-* 
an iqiinioti liowever at Yhidh he had arrived witfi 
regret— bound by the trust, and the settlor had no 
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before her manlage for any purpose other than In 
execution of the trnste. It platnly a ppemod from 
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the deed and the way in which it woe wordfsd, 
t hM it was intended to aj^ly to any coverture, not 
nordy that then In contemplation with Mr. Taylor. 
Hie (inciutiion, therefore, miurt: be that on the transfer 
of the fund the truste immeiUately attached, and the 
fnuiteee wore not justifled in Mdlin^ out any port of 
it; and they must thorefore maKc it gM with 
InteieHt fh>m the death of Mra. McDonnell. His 
Honour was of opinion that though the conduct of 
the tnutee& with rospect to the maintenance of the 
infiuit, might not have been justifiable, it was never- 
Aelcss a proper case to bring before the court; and he 
would not moke the trustees bear the costs of the 
suit, except to tlie extent to which they were increased 
hy the btkioh of trust in selling out part of the fund. 


V. C. TimKEB’S COTOT. 

Boportod by J. llBKax Cooxi, Esq., Borrister-atJiiW. 

Xor, 5 and fi. 

"VrATERIIOCrsK r. HTANHVRT.P. 
ofid of Demerara. 

In 184«'5 JJ, contvaefed for the purenaee from O. o/* 
landK in pemfrara^ and in the foVavnoa peer he 
exeented in England^ awl in Ute Englim ftmn^ a 
moHgagf fm* etourwq to If - a awn of money lent for 
the jnerch^aac. (i. then by deed crecuted the conret/- 
once of the landa to J/., but bu aeeUient aome pareeta 
Wire omitlctl^ and then hf. oeeame bankrfy}t. The 
aaaignees entered on the f/utda eompriaed in the rora- 
tract of 1815, and aold the whole, fu well tlnme which 
wetv contained tta those irhich icere omitted in the cort- 
vegnnne. 

Mortgages cann^ be made,^ acronlin^ to the laws of 
Demerara, without certain fnrninuties^ which ireiv 
not ttbscrwd. And hy tlu* same laws the assigwes of 
a Iwnl'rupt are the onlg persons who haw power to 
sell his real estate : 

Hehh that the atrotluce of the sale must he applied or- 
cortliug to tfte law ty Demertira; hut there was we 
dij^ennee between the pnatuec «/* tlw lands omitted 
frim, and that of th^c contained iw, the vonvei/anee ; 
pnd that, whetr the law of a fortign eoimtry mitoses 
restraints m the atienatian o f property, a contract in 
England cannot be cnJhiweA contcftry to the foreign 
Itw, hut that the Itx loci rei stta: mtst goca'n the whole 
irathwetioH. 

On flu* llth of August, 1815, hir. Win. Grant 
fifitetod into an agn*enu*jit in writing to sell to Mr. 
S. B. Motsly certain lands and houses in Demonira 
for 4,250/., and it was Hti(iu1ated that a conveynneo 
should 1 m* exoonted at the time when tlic pun'liase- 
money should be paid. In October Ifi lfi Mr. Water- 
house and another lent Mr. Mooily !»i00(l/. ; and iiv a 
deed dat<*<l the lOih day of that month, Mr. Moody 
executed ii t-onwyanco of all the premises contained 
in the agm*m<‘iit to Mr, Wntcriioiise and the other in 
tee simple in trust to secure the repayment ofthc 2, OfK)/,, 
and fiirfhrr advances not exceeding 3,0004 Tliis de<*a 
contained tlie usual wonts, “ All the estate, right, title, 
and interest,” &c. of Mr. Mo<idy, and also a covenant 
for further assurance, and also that Mr. Waterhouse 
and the other might apiioint a person t<i do all acta in 
Bemerara nccessiiiy for giving Tull effect to the deed. 
On the same day a iiower of attoniey was executed 
appointing Mr. Porter, of Demerara, the attorney 
both for Mr. Moody, and Mr. Wat*!rhonse, and the 
other mortgagoc, to carry the mortgage transaction 
into effetd, and immediately afterwards the documents 
were sent to that colony. Soon after Mr. Waterhouse 
and his co-inortgageo lent 1,010/. to Mr. Moodv, 
which he paid over os he had done the 2,000/. to Mr. 
Giant, and with other money completed the purchase- 
money of 4,2.'>0/. Mr. Grant, the vendor, was mode 
acquainted witli and acquiesced in the whole of those 
tmnsactlons. Upon the payment of the balance of 
the purchnsp-mouey Mr. Grant executed a convey- 
ance to Mr. Moody, intended to include the whole of 
the property contracted for ; but by some inadVertence 
When the document was before the officer of tlie court 
in Demerara, port of the parcels were omitted to 
ihnnally and completely passed. Before any com- 
]fiete conveyance could be execnteil Mr. Moinly, as 
after mentioned, became a bankrupt. By deed, dated 
in Januaiy, 1847, Mr. Moody mortgage the whole 
of tho pnmerty contained In the contract of 1845 to 
Veosn. Thomson, Hankey, and Co. (subject to a 
tenner cfiiaige of 1,0004) ibr securing 8,5004 and 
ther advances not exceeding 7,0004 Mr. Rose was 
was appointed, by both mortgagor and mortgagees, 
attorney to do all acta in Demerara to give effect to 
the deed. Messn. Thomson, Hankey, and Co. in 
Ibbniaiy 1847 instituted proceedings in that colony 
to atop the conmlotion of the raortiiige of 1846, and 
on tho Ifith of May they obtained an interdict or 
iqfunotlon for anch purpose. On the 12th oftho same 
month, Mr. Moody's baitemtcy took place, and Mr. 
fltensteld and am^er wein appointed asalimeeii, and 
fhqy, bolqg made parties te the litigation In Dinne- 
lan, sot un the bankroptcy in bar to tho proceedings, 
and tberatera that matter waa dropped. Then the 
aaalgneeB claimed' and obtained teom Mr. Grant a 
oonveyanoe to them of so much of the property aa 
had by Inadvertence not been included in the convey- 
ance to Mir. Moody; and Uiey aiibiequently it 
ter 1,8944 9s. 8(4 
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The present claim was filed on Nov. 25, 1860, by 
Mr. Watorhonso and his co-mortgagee of 1846 against 
the assignees, praying a dfXilaraiion of the court that 
the defendants might be declared trustees of the 
estates for the plaintifib to the extent of 2,0004 oiul 
1,0104 Tlic affidavits filed in answer to the claim 
alleged that, bv the laws of Demerara, to mak«* n 
mortgage of land tliere efifectual, the intention to cftect 
the mortgage must bo advertised for four succcHsivc 
Saturdays in the official gazette of that colony, and 
must be‘then passed before ono of the superior judges ; 
that, by the law of the colony, any creditor con pn*- 
veiit Kis debtor from giving any preforence; and, 
fiirther, that tho law of Englond did not apply, for 
that tho hei rei sites must, In such a matter, 
prevail. 

Tho case was heard liefora the Vice-Chancellor, 
and, on tlic 14th of August, 1850, his Honour directed 
further inciuiries to be mode as to the law of Dcinorara 
on tho four following points, namely : 1st, whether 
the plaintifTs acquired by the agreement of the 14th 
of August, 1845, or b}* payment of part of the pur- 
cliosc-money ftw the estate, or otlierwiso obtained, 
any lieu npon tho land for any and what sum ; 
2ndly, M'hether Moody, lieforc his bankruptcy, or his 
assi;^eos since, bad tfie power to sell the lands free 
from the claims of auy creditors ; and, 8rrily, whether 
his creditors, or any of them, had the power to pn*- 
.vent such sale, or any Intcnwt in the proceeds of such 
sole furtlicr than generally as ereditors; These ques- 
tions were answer^ by tlie opinion rtf a late puisne 
judge and of a late solieitor-genwnl in the colony, 
whieli was to tlic eft'ect, that neither by the indenture 
of Octolier 1846, nor hy the payment of part of the piir- 
clwisc-money, nor in any other manner, had the plain- 
tiffs ohtain^l any lien on the land in miestion to the 
excliiHlon of tlie‘ general creditors of Moody. ITiat 
the assignees of M^mkIv were the only persons rom- 
|H*tent to sell; that no creditor could ]>nwent the 
asslgiiecs from selling ; and that the assignees could 
have iMnniKilled (Jraiit to execute any ftirther assurance 
to iliem <»r tlieir vendees; and that any creditor of 
Mo<xly coulrl have prt»vented Grant from executing 
any assurance trj any iieraoii but the assignees or their 
vendees, by entering what in tlie law of Peinerarn is 
enlleri an *'* o]q»osition” on the court rolls, of which the 
jiirlge would take noii(*e when the conveyance should 
lie brought to be enrolled. The Master made his 
report in conformity with this opinion against thes 
iduiutifTs, wlio took exceptions to the re;M>rt; and 
those cxco)>tlons now came on for argument. 

Bacon and Cairns for the plalntifiT.— This court, 
having lieforo it the ;ieTSon who has entered Into a 
contract concerning land, and Uie money, the proceeds 
of the sale of that land, will enforce the erpiiticsof the 
parties to nuch proceeds, idthough it has no aiithoritv 
or^r the land itself. That principle was cstalilishcrl, 
or recognized and acted on. in the c4sc of Ex parte 
Pollard, 4 Deacon, 27. I'Tlie Vice Cir.\NrJKr.i^ii.— At 
tho original bearing of this case 1 decided that Ex 
parte Pollard does not g«n’«Tii it. In Ex parte PoUard 
tlie lands wore in I^Totlond, the murtgnra lieing 
executed in England, and by the law of Scotland 
there' was no anterior Impediment .to tlie mortgagi* 
being completed ; but hero the case set up is, that 
there is an anterior impediment to tito cxeenl ion of the 
mortgage, namely, that the Intention to. execute the 
mortgage inust.be advertised, and that any creditor of 
a moil Intending to mortgage his land ran prevent him 
effecting that intention. The inquiries, I said at the 
lieoritig, were directed witli a view also to ascertain 
whether the law of Domarara applies as well^to the 
proceeds of real cistatn as to real estate itself.] The 
general ciTsditor has no eltdra upon tho land until lie 
goes to cxenition. The assignees of Moody cannot 
now fall back on what would have l^n that gei'tlo- 
man*s position if he had done all he was cntitlt*d to 
do to make his title complete. The case of an olicn, 
who, although incapable of holding land^ still may 
receive Gie proceeds of land directed Ut lie sold, is au 
illustratioii of the point on which tho plaintlffii insist. 

Bolt and Lewin apiiearcdfor tho assi^iccs in support 
of the report 

Cairns vlas lieurd in replv. 

Noftirditiy, November 6.— ^lo Vk’K-Chancellok.— 
The question in this case arises between the plaintiffs 
clainung to be mortgagees and the defendants who 
are assignMs, as to tho proceeds of the property, 
whioh was not legally and completely vested m 
Moody at the time mhis bankrupt!^. It was not on 
the present argument diluted that, as to tlie lands 
actually conveyed by Grant to Moody before his 
bankruptcy, the plalntiflk had no lien at all. Tlion 
is there any difforance lietween the property in the 
hands of Moody unconveyed by Grant? Hie law of 
Demerara is clearly laid down in the able opinions 
whldi have been taken to this efibet, that no debtor 
can alien his lands except by certain set forms, and 
with the consent, express or tacit, of his creditors. 
As soon as the purchase mon^ was all paid to Grant 
by Moody or by the plaintifn on his acoonnt, this 
property, though legally In Grant, waa in fact the 
property of Moody ; and the some terms would have 
to be gone throni^ on a sale by him of the property, 
though not yet completely con v^ed to him, as would 
have been necessaiy if it nod been formally eonviwed 
to him. There must ha^^q been an advertisement by 


Grant on the occi^o ^ f tto ^ i ony ion of the estate to 

yroxdlhnve had the ymnx to intervene^ and prev^ 
Grout from disposing of tho estate in favour of any 
licrson but Moody or his assignoea. Mr. Cairns said 
that uo creditor would have such a power unless by 
taking uut execution, that is, unless no bad first pro- 
rended to execution ; but 1 do not read the Opinioa 
whidi ]in.H been taken in that manner. BCr. Downle^ 
in hi» opinion on the case submitted to him a^ : 
“By the law of Demerara a general oreditor of S. B# 
Miiody hail a right or interest in the lots in ipiestloil 
after the contract of the 14lli of August, and 
beforo u transport of them to Moody. The nature 
tiiervof was a ronimou low right or inter^ and 
thal which every creditor lias in the property of bia 
debtor.'* All tho creditors of Moody, then, bad tbit 
right. And then, in the latter part of the 
opinion, Mr. Downie says ; “ The right of a general^ 
creditor tif Moody wonkl, therefore, extend also to 
.prevent a trans{K)rt from Grant beii^ made to any 
other person tliim the ttssignees of Af^y, after bia 
liankniptcy. 'Fhe assignees, bring the representativea 
of Moody us well as trustees for his cieditore, a trans- 
|M>rt from Grant to ibera was compulsory on Grant**’ 
This was, therefore, the pKqHsrty of Moody in the 
hands of Grant, subject to all the rights and ilabilitfea 
whicli attached to it, as mneh. as if it hod been 
already the subject of a transport or formal con* 
vnyance. When the law of a foreign country plaoea 
a restraint u)ion the alienation of property th^ a 
contract in respect of such property cannot be 
enforced against tho lex loci ret siUe. I am of 
opinion that the exceptions must be overraled. 
Tile argnmeut for the plaiutifik pass es by tho 
consideration that the ^eral crecHUm have some- 
tiling more thou ii iHwsibili^. Taking into couside- 
r.^tioii tliat the general creditors liave got the benefit 
of tile uiuiiey advanced by tlie plaintifts to coraplota 
the purchase, T think tlie justice of this case may bo 
met by iliNmissing the claiin without costs, and ovor- 
niling tin* exceptions with costs. 1 do not see any 
bulistaiitial difference between the righto of the plain- 
tiffs upon the portions of tlie land actually comreyed 
at tlie time of the bankruptcy, and the lands wmob 
were then uncouveyod. 


V. O. BTUABT^a COTJBT. 

lleporicd by Oso. S. Aixmnr, Esq., of the Middle TmDp1e» 
Bsrrlstor-at-Law. 

IVcdnesdny, Dec, 22. 

Re DAVENroiiT*8 Tuesra. 

IVt//— Cbnsfrucfioif, 

•1 testator, by his will, gave a life interest in a sun of 
stock to llte wife of nu tmphem 0, At tho date tf ht$ 
trill, G. tras tiring with a tuoman whom ho had tnh^ 
dneedto the different tnembersof’hiafamify aohinwifo, 
and vho was btUeeed by them to be so. The testator 
believed that G. was marruid to this woman, bat ho waa 
not persomtUy ocqnakM with her. (r. dkd irM<wC 
ever hairing been married: 

Held, that tho reputed wifi waa not entitled to the legaqy, 
Edward Davenport, by his will, dated the 26Ui of 
OrtobcT, 1843. after various legacies, gave, devised^ 
and bequeatlicd all his real and {lersoiial estate to 
trustees upon certain trusts for investment, and to 
stand ]w>ssp.sse(l thereof upon trust for the testatorlo 
wife and her assigns during her life; and the testator 
dire(*tcd that, as soon after the decease of liis said wite 
as should bq convenient, hlS executors should set apart 
and staml iiosse.ssed of the sum of 1 ,0004 Three per cent; 
Reduced Annuities, upon trust, to pay the interest and 
tlividends thereof to his nephew Georm Gbttte 
Da\*en|)ort for his life, and from and after nis deceaie* 
in case his (tlie said G. C. Daveiqiort’B) wife should 
sundvi* him, to pay the said interest and dividen ds to 
her for her lUV* for her own sole, separate, and exclnslfw 
use and benefit ; and from and after the decease of tho 
sim'h'or of them, npon trust to pay, transfer, and 
divide the said 10004 Annuities unto, between and 
amongst all and every such one or more of tho cWl- 
dn*ii of his (the said testator's) said nephew G. C* 
Davenport aa .idioiild be then living, In eqnal shares 
and projiortiuns os tenants in common, if more than 
one, amt, if but one, then the whole to such only (dulth 
The testator died on tho 80th of Jamiaiy, 18^ and 
his said will was duly proved. The lc8tatoT|s rnoow 
died on the 16th of June, 1852, and the said G. C. 
DnveniKirt died in May, 1845. ITic trustees cf tho 
will, in Gonsoiiuenoe of the claim of the residuary 
legatees to tliis sum of 1,0004 Annuities, on the grouim 
of G. (\ DavcniKUt’s never liaving been nian^ 
transferied the sum Into court imder the 
Relief Act (lO&ll Viet. c. 0«^. Tills was the priitto 
(if the n*8iduary legatees, nndcr tJio testators will, lljr 
the transfer to them of the said sum of stoex. K 
aptieared from the affidavits that the parson inu 
whom G. C. Davenport was living at tbe d^ of tbn 
testator's will and by whom he had flw chUmn, Wli 
not his wife and that he was never married. Thapsamm 
aith whom G. C. Davenport so lived was Introdomd to 
th^e different members of his femily as his wife, ouifi; was 
believed by tlicm to be so. It did not, Bowirav 
appear that the testator had ever been personally 
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rth^powiniibriMiUiig a part of thall^. 
iitioB that tka proaaeiilom eonaonted to the 
iParitjmwnthi fioosp^tloii that the line 


wnoM he eoaiuilad la no oilgto for the 1^ duty to 
oonmlete the Ime; and all eonilderatloiis which might 
hare ailaen wi^ mpM to impoaing the duty, If there 
are no woida In the act that can Juatly be oonatmed 

to create theae' conaldintion^ do not authoriae the 

to dedide that aodh a duty waa created. The 
ciwgatlon ariahag from taking the land to make the 
railway aforeaaia waa IhUOlM by making a railway 
aaliNfaa the land la taken: and the owner of the land 
M taken does not, In my opinion, acquire a better right 
in reapeot of hia land than other landownera on the 
line that hae been abandoned. This bringa me to the 
oonaideration of the main ground of contention of the 
proaeentom, namely. Lord Eldon*! words in Blaktmore 
V. fkt OtmorgmulUn Canai Conutanjfi 1 M. d K. 
162. who, q^mklng of Acta obtained by com- 
pemea, aeya: “I ngard them all in the fight of 
oentracta made by the liOgialatnie on behalf of 
every peraon inCenated in anything to be done 
under them, and 1 have no heaitetion in eseertlng 
that, unleas that prlnchde la applied in conetruing 
atatntea of thb deicription, they become Inetramentii 
of oppreaelon. Soch Acte of PeiUament have become 
entromdy numerous, and from their number and 
operation th^ ao mudi affect individuals, that I 
apprehend thoae who come for them to Parliament 
do. in effect, undertake that they shall do and 
Bubmit to whatever the Ligialatnre empowers and 
compels them to do, and that they shall do nothing 
dae*, that they iihall do and shall forbear all that 
thw are therroy required to do and to forbear, as 
well with reference to the interests of the public, as 
with reference to the interest of individuals.** l^rd 
Eldon is supposed to have hero laid down that 
companies can be compdlcd to do all they are 
empowered to do, but kls words do not bear this 
meaning. He says, companies shall do and submit 
to whatever the legislature empowers and compels 
them to do,** whereas he is supposed to say, ** they 
shall do whatever the Ijegislatore should empower 
and oon^l them to do.** We cannot supimse tiuit 
learned judge meant to construe words of permission 
into words of command, when they were not so 
intended; and the supposed principle was not laid 
down in the Judgment ne was nmnouncing relating 
to the surplus water of a canal, because the duty of 
leaving It and the right to take it were created bj' 
the statute in question, and the point of th^udfpiient 
was the mcanbig of surplus water.’* The words 
occur in tlie Judgment whether Mr. Blakemonfs 
title to the water under the statute was affected 
to the quality of the right before the statute, 
lliis Is answered in the negative, where the statute 
is the origin of a new rim created therebv. If 
the learned Judge regordM these stotiites In the 
light of contracts, because rights created by such 
statutes are as oiwnal as rights created by con- 
tract, the observation b relevant and b assented 
to { and I understand the same remarks wore applied 
to the Gonduding observation, which means tiiat a 
company must be oompcUod to obey the law. Both 
positions are too obvious to require explanation. But 
if thb learned judge b taken to mean that the words 
should receive a construction different from their 
ozdinaiy meaning, on the ground that such statutes 
would be a source of the greatest oppression if con- 
strued as usual, 1 think the moaning has becsi 
mbondentood, and such a doctrine seems to me 
altogether erroneous. The attempt to introduce the 
incldmt of a spooial contract between the company 
and other persons leads to ooufoMon in the reasoning, 
whUe the suggestion of the danger of the greatest 
Oppression unilfM this principle of construction should 
be adopted emnat the company creates the utmost 
prtjudice and feeling. Thb passage has Iwcn often 
dt^ and tlie words ** that the company shidl do ana 
foebear all they are required to do and forbear '* are 
used in the other sense that thqy must do nil Uie Act 
empowers them to do. In the latter case they were 
the foundation for the first decision in A. vf The 
Eoitem Ctnmikt RaUwojf, 10 A. & E. 531, where a 
writ was oommaadod for the completion of Die whole 
Una. It was again meatod when a peremptory 
memdamiM was applied for and reftwed by reason of 
eome informallto m the first writ; but ft was thim 
aoGompanied with the olwervatlon that the cose was 
in some reaiiects new, and that its cErcumstauces 
admitted of some doubt whether the power of Die 
court ought to be applied. It b upon these auDioriDes 
the applloetion in the present instance for issuing a 
pereauptoiy writ of numdmmu to complete a railway 
18 raated. On the other side, it b observed that Lord 
HanafiddL in Rex v. TAe BirmiMkam Ocmai Company ^ 
R Win. Btock. 708. where a wm waa applied for on 
atranger grouade than exbt here, but lefosed, said,— 
"Becauie die act only imports an authority to the pro* 
prieton, not a commit they may desert and sus^d 
thewhobwQik, and dTmVMWenyport Qflt.** BiAse 
V. 7%» dtoans imdf Wyo RMmm Company^ 2 B. fo Aid. 
646, thedefondaatehed destroyed Die noway, ft being 
a pabUc highway whirii the applicant had used and 
nquired to use agrin. The writ commanding the 
leuietatement of it was in the ordinaiy course of pro* 


waffrl 


oeediqg; the right wee admitted to he riser, end the 
only oifieotion was, that the rialmaat had a remedy 
by indictment. StOL the court granted a uMiMiaiiiiif 
to restore, andrafosedto grant it formaintainiog the 
way after restoring it, eTthongh the company were 
empowered to aa wril as make the line. On 

thb review, there appears no pretodent for bining the 
writ now prayed for, and no instance has been died, 
whether of Indictment or ac^, on the supposiri 
principle which b the foundaDon of the prosecutor*B 
case. Thb absence of any precedent b equivabnt to 
an authority agatost tho exbtenee of the princlpb ; 
the occasions for bringing the principle into action, if 
it existed, having been extremely numerous. Ga^ 
at law, in which the prindple has been under judldal 
considoraDon, have been menDoned above, and the 
cases in equity bear rather on the rights of idiareholders 
ffifer re than on the duties of Die company towards the 
public; and, on tho whole, the balance of authority 
appears to be against theprosectttors. ConsideraDons 
01 oonvenieucQ tend to the same conclusion. If tho 
writ b refused, it will be for the Legislature in future 
to itiilmato by dear words what duty b to be created, 
the law frill be known. If the writ b granted, 
many questions relaDng as well to the rights and 
duties A directors, .as ano to the companies, by ifNin- 
damue for enfordng specific performance of very com- 
plicated duties, will reroidn to be settled by the discre- 
tion of the Court. In the meantime the law will be 
left in uncertainty, and facilities for harassing by 
malicious litigation will be at the dbposal of those 
who have ill-will against the company. In the 
present case there is a further defence on the ground 
that tho mandaMM requires them to complete a work 
which would probably remain useless. After express- 
ing nw opinion on tho other grounds, I have only to 
say that 1 tiiink our Judgment should be for the 
deifendaiits. 

Lord Campoku., C. J.— I have to observe that, thb 
case having been aigued before my brother Erie, my 
brother Crompton, and inyi»eir, my brother Crompton 
agrees In Die judgment tliat I have to pronounce, 
which he has perused carefully, and in whidi he con- 
curs. He b miw occupied in the Bail Court, or he 
would in person express his opinion. The first 
question to lie cfiiisidered in this case is whether the 
writ of mandamus lie good upon the face of it. The 
defendants having licen incorporated by Act of Par- 
liament ill the reign of Will. 4, under the title of the 
York and North Midland Railway (Company, obtained 
another Art, of Parliament in Die year 18*16, which, 
reciting that it would bo attended with local and 

E ublic advantage if a railway were formed from the 
nc of the York and Scarborough Railway, near the 
city of York, to Beverley, to way of Market Weigh- 
toil, and that they wore wmiug to execute the same, 

r its them fur this purfKMie all the powers conferred 
Die former special Acts and by the Railway 
Claiim'H CoiisolidiiDon Act, with power to borrow 
additional sums of money, and enacts **tbat it shall 
lie lawful for the said conipai^ to make and main- 
tain the said railways and works in the lines and utioi 
the lands dolincate'd in the plans, and described ii 
the books of reference de)iositcfl with the clerks of 
the peace, and to enter uiKin, take, and use such of 
the said lands os might be necessary for such pur- 
|iosc.** It appears that the ooni|iany actually made 
the branch as far os from York to Market Weighton, 
about two-Diirds of the whole dbtonco to Bei^erley, 
and so far it was opened to Die piihlic. And then, in 
Die year 1819, they obtained another Act, to enable 
them to divert Diis line fif railway from the funner 
line between Market Weighton and Cherry Burton, 
a place about three mito from Beverley: Dib Act, 
reciting that It would be of advantage if part of the 
said lino between ktarket Weighton and Beverley 
wore diverted, and If the |iart rendered unnecessary 
by such divondon were abandoned, and Die company 
were williug to make such dlverHioii, grants oA tho 
powers of the former Act for making the diversion, 
and enacts that it shall be lawful for the oaid company 
to make and maintain the railway in Dio lino and 
upon tho bnds delineated and dc^bed and certain 
now lands, and to enter iqiou, take, and use such of 
tho said lands as should be nocossar}' for such purposes. 
The mandimm, after setting out tho inatenal parts 
of these Acts of Parliameiit, alleges tliat, though a 
reasonable time fur comploting the railway men- 
tioned in the lost Act (that b, between Market 
Weighton and Cheny Burton) bad ebiwed, the eom- 

S had not maile it, and havo abandoned all iu- 
nn to make and complete it. Allegations are 
then introduced, tliat David Burton, one of the pro- 
secutors, at the time of the iiassing of tho Act of 
1846, was and still b owner of lauds oi*er which that 
part of the railway was to pass and authorised to be 
abandoned by the Avt of and that at the iMuming 

of the latter Act he was and still b owner of other 
lands which the line descrilied in the Aot of 1849 would 
M over, os shown in tlie books of reference ; and 
tliat John l/;aining was and still b Die owner of 
lands that tho coinnany were authorised to take, and 
that the portion or hb lands there required by the 
company nave been conveyed to the conquiny for the 
purtiose of the Act, and that the remaining iKirtion of 
lib lauds were much lessened In value by the uon- 
oompletiun of the railway; and that the compulsory 




powan of the Act of 1646 kava been duly axbndil 
for two yean; and that Barton imd Leanong an 6a* 
■iraua ihat the Una ihoiiU be oompleEed, Vm aon- 
pletion of the aama being of great public benefit and 
advantage by allbiding' to tho Inhaliitants of the 
towns of Bawky and Chany Bniton ftuthar maaiia 
of easy and mady eommnmcation with Toik aad 
Ae north of England, Salto, and the wait of Bag- 
land, and the inhabitants of the districts Intorvanlng 
between Market Weighton and Cheny Barton 
means of speedy oommunlcathm with 
^11, Drifllald, Scoiborough, and Malton. Tog 
mt. after forther aUeging a request to the co mpM wr 
V and Laamlng to complete the line iMHif- 

tioned m the Act, and their rcfhsal to do so, proaaada 
to commrad the company to conmlete the rkBwdj 
from Market Weighton to Cherry Burton, or to dhaar 
cause to Uie contrary. That portion irf the lina 'ba** 
tween Itorket Weighton and Beveriey to whldi 
the mofMbmitf applies Is not to be ccmildafa^ a 
separate railway or a separate branch of a toil- 
way, but b dwly to to treated as if, In ha 
*l*’’retion, it had been iuclu^ In the Aut 
of 1846 ; the powers fbr compnbory purchase Ifar 
making it being extended to the ifith July, 1662, 
although the powers of compulsory purehisa 
making the remainder of the line from Cherry Bwton 
to Bevoiey expired on the 18th of June, 1849. Undir 
these circumstances, are the proseenton nrimA faete 
entitled to thb mamfomtis f To answer thb questian 
it b unnecessary to decide whether a company inoor- 
poratod by an Act of ParUament, which says it aRaR 
to lawftil for them to make a line of railway, ne 
bound to make it, if they have never availed Diem- 
selves of the extraordinary powers cunforred npen 
them, and they have come to a resolution entirely to 
abandon the undertaking before th^r began to exe- 
cute it. Even if it were conceded that, down to the 
time when the defendants fthe railway company) 
in fact exeented the extnorainary powers coiifonea 
upon them over tlie property and the lands of othen, 
the power to do that b only Mrmbsive and dbna- 
tlonary, a different atate of anhirs arises whan they 
liave actually bqgun to execute these po we rs whan 
they have taken land by coinpiibloii under the iUt, 
and when they havo made and o[iencd a pait 
of the railway. They are not in the sltuaniQii 
of purchasers or the land, with liberfy to divert It to 
any puiposc ; they ore allowed to purchase ft only for 
Die puritose m a railway; and when they do purmiaae 
under the comtiubory powers conferred upon thM, 
and which they had when they serx’ed the notice that 
they required the land, I am clearly of opinion that 
they enter into a contract to roustruct the railway. 
It was only with a view to the construction of fJia 
railway that the compulsory powers were ronferr^ 
and tlicre most be an obligation to take the land so 
obtained for that and no other purpose. But thb 
contract with one individual biidowner connot be par- 
fonned by merely laying tho rails over a seotion.of 
land taken from him. It was never intended that he 
should to left with a high mound or a deep cutting 
running in the middle of his estate, the luttfw leadliig 
from one to any other tennimis. What, then, are the 
termini ? Surely those described iu the railway Act. 
The Legislature contemplated the comiilefion of 
railway when it passed tho Act. Tho eqJojmont of 
such a railway is port of the compensation givetfto 
tho landowner fur depriving him of his property 
against hb will, and may in many coses to nUy 
taken into consideration in estimating I lie compensa- 
tion be is to receive. A railway being portly imide,. 
the public have likewise an interest that it should bo 
completed. The power given to cross ancient l^gh- 
wavs and to construct a railway would often be pro- 
judicial to the public if only partially exorcised, and 
the company capriclouriy, from interested motlvea,. 
abandoned |iart of the specified line, and thereby do* 
prived the Inhabitants of parti nilar towns and dblriata 
of the benefit which was iuteudvu for them. Iha- 
interest of the sharehoUbrH b nut considered in thb- 
particular mandatnue: hut I may hero observe that 
os to the shairiiolden, the company may contract an 
obligation to complete a railway whicli th^ have 
begun; for not only have such sharaolden a common 
interest in the undertaking that it should to completed,, 
but, in particular cases, may have taken shares and paid 
calls with a view to the railroad coming to their 
localities, and they would to all much aggrieved if 
only part was constructed from which they can re- 
ceive no accommodation. Is it not then the duty of tho 
railway comiiany to complete tho line specified in tlieir 
Act of Parliament,— tiiey haring represented to the 
Leffislature that the inalung of Die whole of it would 
b^ttended with localo^ public odvantagis ^ 
tliat they ore willing to make the whole, and they 
having obtained from the Lcgisbtiiro tho iioirara 
which they have partially used on the faith of tiiOBe 
representsitions? It is to to presumed that they have 
the moans of performing these duties, for they have 
likewise lepresented to Die I/ivpsbture that the ftelda 
which have been subscribed and which they are 
enabled to raise ore sufiiciont for the purpose. Iha 
hext question is, if they refose, ought they artt to>to 
compiled to do their duty by a writ of mandmemf 
It b only necessary to obsenra that there b no other 
adequate remedy. Suppose that an action would Uo 
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the cumimy «( tbo mii of U» landowiier 
Ifliid hM INRM tiUrfin from him by tbe com- 
Mfry wl not Yued for the purpoee of the nliway. or 
.mmoee the railway, whkh wigbi to go eevml mllaa 
Mfher to a netofiboiuing town, ia left iinflniehed at 
4ta boundary of Me eetate and there atimped, the 
gSaintilF could only leeover damagee without any 
anudlic ndlef. A^n, If the comMuy were eon- 
meted upon an Indictment for diflobe^liig toe Act 
•of PnrilaMit, In tola leipect toe Court would only 
Im^oae a Him without ordering the railway to be 
oampletad. liie queation really la wheltar it be a 

S ly on toe railway company to do the act; for if it 
I a mmdamuB OMrly la toe avpropriato reined\. 
a are In the conetent habit or granting wnta of 
manriMMif to railway companlea to do what la uenw- 
aanr frar giving componoatlon ihr land taken or 
Jqinaid, or to do other acts aoooiding to the duties 
impoiad on them, and no dtainodonia to be made 
iii W ii Bn tola and the act of conatmctlng tha railway. 
•BUinoalng tome were an Act of Parlla^it obtained 
In tie vaiial dorm for making a railway from the town 
mf A. to toe town of B«, the dlatance Ming ten mllea, 
«nd toe Intervening land all belonging to X« and Y., 
and too oompany, having got,poaMiaion of the ivqui- 
gitoginnntlly of uind vaaiut toe coupulaoiy claiiaea of 
flt q l i ct , hM aetunlly completed the railwav and 
It to toe public, and then, reaolvuig to 
it, have remov^ tbe rallo, leaving the 

and deep rattiaga remaining,— would not 

dUe eonrt, on aiiplication, grant a tuaadamuM to the 
neitnpany to leinstote it ? For toie Hex v. Tke Severn 
Jhihuay Company, 2 B. A Aid. did, ie ex- 
fMdy in point, and I bebeve to far baa never been 
4ptfanoBed. fluppoee tbe company f have imagiiUHi 
find made a railway for two-totrda of the line between 
A. and B., and had lefttaed to go on, can tliere be the 
mnudleat doubt Lord l^terden, Mr. Juatice Bayley, 
sad Mr. Jnatice Holioyd, on toe aame principle, wbid<], 
g| toe ault of X. and V., have granted a mmaaimie to 
complete it? Snch a cam would have been on all- 
toum with the nrment had thia mandamue, before 
Ihe mmtemplated divendon, been applied for to c<im- 
Mbia toe mllwey from Maiket Welghton to Beverley. 
If part of tbe lande of toe applicanta had been taken 
fry toe oompany, and other paita wen liable to be 
tahwii there would have berni a duty on too company 
to oomplete the lin**, and Burton and Learning, being 
I by toe bnicb of duty, are entitled to 


d nw na Surely toe> an equally entitled to it, although 
it doee not include the apace between Markk Weigh- 
ton and Beverley, and that apace ie part of too fine 
toe oompany undertook to complete, and their powera 
tor nonmuuofy purcheae reaiieeting it were atiU m ftiU 
tone when toe manefamu# laeued. Although, aa }et 
I haa not been any eolemnMetermuiation that a 
Immir will lie to complete tlie railway, there are 
y autboiitiea to amport the doctrine toat there la 
m'yoaltlye duty and obligation on which the mamiamue 
‘m I begm with toe caae to winch iiiy brother 
Bfulbm^rtoBihNeMglam Cana/ yapiydif ion Com- 
, 2 W, BMpk. 708, In which commiemooera, 
red to make a canal from a place callwl 

„ to Blqplngham, Instead of beginning 

to Xbwliall Ifing begem in another part of the line ; 
mad, iooording to the nunsinal not^ a mandamut to 
mmnooto one-foonh pqrt of the powers granted by Act 
si Burliamcnt woe dnied, beconae they did all that 
ma fnflieient to have been done. The Court would 
pAcitoafere aa to tbe order in which toe dificKiit 
am were to he completed. Lord Ifansfleld said 
"Itee muet be a strong case mode out for awardug 
mat aimmdmuie; toa prosant is a veiy weak one.^ 
The TCporter, Sir William Blacketone, who ie not 
toways aeounte (aa Lord ManaflMd nays), imputes 
toma Afftoer words to Lord llanafleld: ^*The Act 
Impm only an autoorily to the propieeton, not 
m oamnuuMi they may diaaont and auapend tor 
whaie woik, d fmikH any part cf H. ” But 
WUlii and Blachatone (I am nading tbe words of 
toa Mort), “WlUee and Blacketone tomi^t the 
gppi k iiti c i i pwmetiiwtoat tta court ought not to 
a mamiamin to compel them to cut from 
It Bing diet, but if the commiesionen had 
to make any ent to Kewhall Ring at all, it 
f e rti ape might be a ground for a eMwrinmir when toe 
fto to toe camd wm toiahed.” Theiefon Lord 
" into na tes on o^nUm that a strong case 
ifinnt such a nmadmam; and the other 
iy thinUng toe apfilieatkm was prsina- 
daclear opialpii that at laast toe company 
> be aommdled mamdtaiiie to oomplete tlm 
I toen eomo tothewulMuiown imssage 
n^ eelelHitied Judgment, in Shi m o n v. 
wmisr e Oanaf Cmapaay, 1 M. A K« 162. 
Wii m triB to the bmr tint too language la in- 
toMa, boowto he was toen denling with an 
•alta frar an hrinnellon $ bto toe-pitadplahe lays 

and 

jMlcmaioto bei n iwfMd In toa oonatnetion to 
" itmts nf ratSamnni, iflmtbar iha aopUoatisn ba 
to a aoo to to Bonlfty 
^iNtactawifliX 



tkalMriiapMia. "VImi 1 bok 


mnt a 
MatomU 



^ an iofuBotlon to 

, or In tl 

»of a dw^whldl 


„ Ion to prsivant 

rdenawbeS laMilddan, or In tola ooiirt 


behalf of «veiy pemon intoreated in anything to ba 
dene under them: end 1 have no btottatom In assert- 
ing toat, unloBs that principle It imptled In construing 
statutes of this deaofiption, they omanna instruments 
of groator opprsMion toon aimMng In too whole 
evstum of administration under our oonstItaUon.*' 
llegnoBonfrirtoertoBay: ** The pectiea ere obliged to 
submit to toe contract which the LsgbOatuie haa 
made ior them* The result la, Chait the contract shall 
Iw earned Into execution; and the King's mldeetf 
are eompelled to submit to it, lUNHi the notion 
that it Will be for the public good; but they are 
uut ronipellad to submit to anything except what 
the Le^^lature has said shall be done.^ This 
(luctrlne has been recognised by eve^ judge In 
WoHtmiiistcr Hall— iu Courts of Common Law and 
C<nirt8 of Kquity— for nearly thirty yearn, as often aa 
the sulyect luiM been discussed; and it is wholly 
unneoesMary to go tlirougb the long list of cases toat 
have been cited in the argument, with a view to show 
that it has been so recognised and acted on. We 
have only to ask them whetoer the two applieaats 
wore inteiested in what was to bo done under|fa^ct 
of Parluinient for making the line of raussltarDom 
York to Beverley, and whether the compaiy wlft not 
be eonsidored, when taking their land uudsr ton Act 
of Porhament to have coiitiucted with themtoosin- 
plote the line for the throe miles and a halffret ween 
Market Welghton and Cheny Burton. 1 cannot but 
think there Is such a contract between the company 
and the on non of land toat the oompany will apply 
the land to the purposes of the railway, and complete 
the line : if such is too case, a mandaum should issue 
to enforce it. Such is the view of the subject taken 
by Lord Denman, Mr. Jnstice Idttledale, Mr. Justice 
Patteson, and Mr. Justice Williams, the Judges of this 
court in 1839, when, in the case of R, v. Toe EmUen 
Caantiee Mai/ivoy Cominmy, a mandimm to complete 
the railway was first applied for; and though this is 
not a concluiivo auil&ority, because, for want of a 
particular averment that the company had abandoned 
toeir design to complete the railway, a peremptory 
imndamm was not awarded, it is entitled to much 
weight When the return was disenssed, all the aigu- 
ments against a mandamtu which could susmt them- 
selves to tlie subtle mind of Sir William FCllctt, and 
whicti arc K]icatcd at the bar in the present case, wen 
brought forward ; and Lord Deunum,after enumerating 
them, says : “ We think it right so far to advert 
to these rsmarks, that we may wholly disavow them 
aa having at all conduced to the Juilgment we are 
about to pronounce. \\ e shall keep our minfla open 
fur the discussion of all such doubts on every proper 
occasion, but we do not yield to them, nor il it 
necessary to advert to them in coming to uur present 
decision. We neither hold tbe court incompetent to 
enforce execution of fin Act v'^der the circumstances 
cUsclosed to us in the affidavits, nor think any of the 
reasons which we have enumerated aie conclusive 
against making our ^nantimm pcremptoij. ^ The rule 
was made absolute, and the writ was greeted to go, 
on tbe mipiMMition that they had no intention to 
procefsl bond flJt with their works, and had, on the 
contrary, abandoned all intention to oomplete them. 
But the prosecutors of the writ have stated no such 
iacts.*^ “Wo can infer no fkult ; it must be dhitinc^ 
dunged ; and the ebam as it stands is quite iuauffi- 
cieiit, and falls decided^ bdow tbe cose which we 
ihoui^t was made reaiionably probable by tbe afll* 
davits on both sides.** This la toe ground on which 
the Judgment was given for the defondenta; and though 
it was expressly said that these pobrta appear to 1 m 
open to aigument, yet toere seems reason to believe 
if toe abandonment of a part of the line had been 
sufficiently aveired in toat case, a peromptoiT mmi- 
damaa would have been granted. 1 may llkewiac 
observe, that in the case of AndruHhar v. The Euat of 
Fife BaUwoy Company, on appeal to tbe liouse of 
iMida from toe Ck»urt of Session iu Scotland, reported^ 
in toe Law TiMUSk of tlic 22ttd May, 1862, the^ 
present Lord Chancellor (Lord St Leoniids) intimated 
a dear opinioa toat if a railway company have token 
land under toe com|iulsory powers confonred 
them, and have begun to make the railway, 
ought to Qompleta it. Assuming toat for these lei 
a^ on these authorities tola mm daa ma can lawftdly 
issue, and ie good upon toe fime of it, I now proceed 
to examine the return the deftndanis have madfi. 
They mainly rely upon toe Statement toat the Um 
from York to Beverli^ between Cherry Barton apd 
Beverley, which is three mllea long, oaa not basn 
made or begun to be made, and toat toe compi^jmty 
ere of purohaafaig Imd Ibr taking it exmied 
the 18to of Zw, 1861, before tble writ of 

dbeiNtf issued. Thao la no iOsgation of toe 

impoeaibiUty and want of power to .pmebaie laiuls 
OM eomidete that part of toe IIm apaffifled in toe 
eumdbiMif which ia between Market wa|||foton and 
Cherry Burton, if toero waa an obUgsfiloii Impoaed 
upon tlie company ^the Lagiolaturo to complete tbe 
wWeirimiMatortWei^itontoBevarl^^ But they 
ooimot aet up a want of power ariaing from todr osrn 
nagleettodo more toon they are commandad to do 
by toU emadheMM aa an exenae for not performing the 
doty wbidi they do not dspy they have toe power of 
toeompte toe Um between 


Chany Qurton. They ooy It would 


be unlawftil Jaa toem to go ao for without going 

fhitoer. Cbtai v. W iffi fi i an h ' 5 lEiU. Cas., tIOb 
eonttantly cited as fin anlhiahy tx todr mini; 
but when toat case Is ej^lii^ Ik fippeoie tome that 
Mitiatobaveai^fippliciBrisiito m prosent caae It 
b in Ikvour of toe pMacutots. Whore, a coegpfilQr 
beifitlbnnefr and keorperated to ooliStrueC a ndlway 
from Jlkaom to Portsmouth, the dbeotors resolved thgt 
tbw wouM make toe Ihmtm mom to JLaatosrhead, 
ana, they having entered Into mi anuiigentont with 
anotoer company, toe origbud Une waa to be abon* 
donedioertakaharelmldaie wtawMi^ftw fitatobe 
adhered to filed a nu for an hiduiiotlon. Lord«Saag- 
dale very proptvly tifild that toe direcdm bad ho 
power to change the cr^bial derign. Thla eliowe 
toat toe present defondants ore aBogetoar unwar- 
rantable k reaMvlng that ihay womd appk tbo 
‘ ” as for aa 


ftinda of toe company to make the line 
Market Welghton and no fhrther, and that fho 
original desl^ of completing It to Beverley ahoidd 
be abandqned. The dispute there k between the 
shareholders and dine' 
breach of trust; and 


shareholdera and director, who an cbaiged idto a 
if trust; and what h 

hardly any appUcatkm to a caae like tok, k wUdh 


k kero laid down haa 


it is contended toat a nllwey company has not 
formed the statute duto imposed on the property; and 
lq)uiy acerues to kdividuab not membem or the 
compaDy. Ihk numdanma, kstead of requifbm the 
cumiHiny to abandon toe original drsign mentloiied 
k toe Act of Parllamentt lequiree them to proceed 
k carryiik it kto effiipt It oaa be no misappll- 
ratiun of tbe frmda to make the Une from 
Mariiet Welghton to Cherry Burton, any more 
than it would be to keep toem k their own hands 
at York or Market Wel^ton. Sapposc the com 
pany were now to remove toe raik from tliat iiortlon 
of the Ike, JUx v. The Stnm and Wya Canat would 
be a clear authority for a mandanme to restore it, and 
too argument that thk Is only part of an incomplete 
Ike would bees strong igMnst tor numdamaa aa with 
raspect to that portion oFthe line between Market 
Weighton and Cneny Barton. The defendants ftir- 
ther contended that Cherry Barton k a small vUlw, 
three miles from Beverley ; that a convenient stotfoit 
could not be msds there for tbe inhabi tents of Beveney ; 
that toe dktrict k thkly populated; and that there 
are means of conveulent communication from toat to 
oilier places k England, irmipeetive of the railway 
to Beverley. But what weklit can wo attach to 
toese ase^oDs, oontraiy to iwt k declared k tjho 
preamble of toe Act of JParllament, toat It woidd bo 
attended with local and public advantage if thk 
railway wore made. The company must have had to 
bring forward evidence to convince toe two Houses of 
Parumnent that the preamble waa tru^ and that tofiy 


wera wuiing lo esEecum cncircnniimoiM ** wv imwvt'UMnv 

and toe pubUc are entitled under toe Act of rarUameiit 
to still greater advantages when thk ewMriffwus shall 
be obeyed, it seems etrange that toe company should 
be permitted to afiege their own wrong as a reaaon 
for withholding what is now daioird, and what may 
now be done. The company next allege tlmt toe 
portion of the line described in the manaannu would 
not be remunemUve to the company. Thkk ireiy 
Ukely to be true, or It would have been completed 
and open long ago; but no one can seriously con- 
tend toot tlm oomnany, having obtained powers to 
nuk. • long IfaM ctMuuyT^ "•••ir P>o«m 
make the parta that would be profitable and ^Mdon 
too rest, weed I do more toon lopeat the faftle ta- 
gnage which follows k the fftmw, “Uiat the mM^ 
oftoe qaine xullway would fra a tadvm expend!^ 
of labofr and money, wfaikt it would be destructive 
of toe lands totoiq^ which it wimld mi for anyagA- 
cMtuialor otoerwfrftfiiwA^^^^w It 

waa hardly contended an keue could be take n on 
such an dlegatlon; and It wro hardly denied, M- 
toough toe making of a particular portiem of the 
laOwar may notbe to the wnspiny, it 

jimyU of benefit to kdlvidiiak and toepnb^ 
that the vniok should be completed. I Imve oMy 
ftirtoerto notice the allfigatlon of wont of ftinds,in 
toese words: “That all and every earn andsuma of 
menry anpltubk to toe pnrpoeee <if the ^ York 
and NortoMidland Roilway Aet, 1846, whito can k 
roasoinble probabOity come to the possemlqn or m 
dkpooable Iqr ne toe eeid compeiiy 
the very li^eum of moniy of ootliMtlm 100,0m, 
of toe aggregate sum necsmaiy for the making 
of the imiway autooriied the said fiw 
Morto MMkiid Act, 1840, and whito we, toe 
oon^eny, are by toe amioiod writ o etnmtnn i w 
to make.** I am not earn how ^ thk p^ 
of toe return k meant to be siUed pn; to ^ 
SoUeltor-QeDenL in mjgskg ike qaeathm white 
each an Aet ofParikmant aadydkm a pennkrion 
and iroposes an obWgrtliwii kjkmd toat If teswm 

an obligate, toe want of fonde wmdd ta im 

Uoon an sriwkftinn ibr a uMNidbaiiii to compute tbo 
iJSrMT.XSwtW BlMitr awd. aatto*** — 
tfan el ait Coiattfig 

out toe design with gMn waafiram unforsseeii 
eaeuate laSsDtinly wStefrmda, I make^fonte 
to toseamiriit of *onr dktfflftkft, w* leftm too 

amilleaflaiL — leoM toa naifilei tojuahfMkf Ui tkay 
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a i»(gg^liia praib|w;f ji^rutoff ctnild not 
tokaln Istira uw oibabU orwiijr trkd T think 
that tlio lilafntin did wdl Ui dtrtntirnjij; to tho rttuni, 
for, in my oianion, it no .iiMnor V' tho mfw- 

eiriiQr bv any i^mu anturet oi b\ Um nralti- 
forloda alUlAatlonil tmu to^otboi. I inint hiurtily 
r^oli 0 that thoM qiieiiflom! aie on KToid, that it ma^ 
bo (AtTiad to a tonrt of last naoi i In the mtuntimc, 

agfcohift ill opinion with Ivotlipr Cioniptoii, 1 
mst pronounoL that tho Jnugmpiit oii^ht t(» b( tur 
tho ]vroteviatoi tor awarding a tM*rom|»toi\ mmmUnum, 
JttHqmt nt Jt>t* flu prtt$eK ulm * 

Jan# P and Vw Ki 

BibO. V Till Ianc \HinilF \N|1 loiiksiiiunltuLw i\ 
i OMl'ANl 

Jimhna^-^llhtitpiuni io cn^tiUt hm 
PrmAJatitythm a ttu MaaOton tmu mtUiutfanfijmny 
tAaf /mm uHathud tm \tt rtf J*aHiaiMt4 to mak u 
rttilroay io (otttuhU \uth oittf iht » Mptu/ 

mtm U t i M/H tM to do Of), iy tt unt t/f loondtotm*^ 
flltnottt/h th towiMoy way not ht * to! u uuy Up 
Unnariii* ftn fonnuft >a of m » tub* ny 
Mtinrimnus to tin Luniaphin an notkliirr u 

Coin|)U}> to make and lonipUh uii (Ntnihioii o( tin 
llolniltrlli briiuli of tlu I tiiddi Hln Id mid Stulhill 
Kailwa\, purainiit to the 1(1 k 1 1 A n t < mi 
iMuto — lint ttolhing had lirpii doii inidn fh< 
I0k/Jl\lrt i 111) towttnlboxeiuHiiij^ tJiL piobits <,( 
thi Act, h> tin ( omjnnv 
Oemw'm tinuto 

By tlu 10 A 11 ^ at ( mi “ \ii Aet to nubh 
the MaiKiiiHtii anl l(ulr« ltiilv\i> ( (mi| hin to 
ninki an »\t«ii«i«>n of tin lloliiiOitli Jii ui li ol 
the lIuddiHtnld itid Slu I' k M h uhb iv tlu i tm* 
Sion riiluav «as diiut d fi eomnuiut li> i 
•liifutioii Midi thi int4fid«d TIolinliitli biiiuli it 
th( IltiildoiHUf Id uml She (It Id liin Uiui Jvnhvn 
and torimnato at a noint ilumt loo \ mU mitli 
of tilt Ntn ( hiiiili lit llolnibiid < in n li Id onui icd 
IJarlipr in (lit to^iiHlii)i of ( miMi itli 
By fpft 15, dtirtlK < sphntioii of rtn i<ai*«li<tii 
thi* ol this Alt (2iid |iiK l8io tlu poM is 

lor making dit «aid (M/iisJoii <Shull inv*€ (o b 
iMniacd,H\cci)t ua to ho iniub of the sauu us »>]i ill 
tlu II bo < miphtfd * 

Ii\ tlu (0 A 11 \Kf c <1x111 tlu mint of (In 
Mam li» si I iiul ]j« I db It ulm «\ ( oliipao> m ns « li 114 ( d 
to that 1 dll Lilli isliiK iiul ^oikshiic KulMn> 
( ompatn 

Sii / / //«»</! / ( I dd ww n ith him 1 111 supjiurt of tli 
<b mum 1, mid Sir / Af < ontru 
'Jlu* hinu uitiioiituH M< n < it( I 1 1 the iirguiiu iit us 
in tlu pmioiiN coHL ut Ituf \ Hit }otf out \oith 
MoUtuid li id my ( tjm)muy to ub udt 

7 fund V ^()l<)//5r/ 1(i-~I ord ( \MJ 111 1 1 ( ,1 — 

MchoM II \\ to<Uli\ri jiiit|.,nu lit 111 the <«st ot Jh 
tlufcn npt / ihf PtMtudunnf lluntdifu 0, an 1st //o» 
ftaucoMht / uM ioriMiif lUnUtny timfuiny, mIuh 
nothing hid iHora done undir tlu* Act ol I'ailiaiiKin 
tiouardrt in ikni^ tho railw \\ ^ 

riipA iador^fjtnNtU-^ln nftrtnro (o thin msc I 
am Instnutol to inform the court tbiil, Hin^r tlu 
argument moh hcaul, an \(1 oi raihaniint lias i assrd 
lilu > itig tlu* comiMinv, 

I onl t'iMnBiii, C ,T — Wr must gne Judgment 
Ihf /?«//< ExaeitL ho onh J^tliought 

it my elu(> to inform the lourt ol wliat lias token 

pi lee 

Jainl t'AMPBFia^O J— If thp\ liJM got an Act 
thev Iia>c pursued the* nght counM* \V< must , i\i 
Juelgmont on tho nuutdamns • 

WWiMVht 

Ia»rd OAjfi*iiKtx, C Tbw cane muh mpvd 
btfoh my bioHiir (Weridge, iny bioiher ('reuiipteni, 
and ni\Holf Mv brother Ororopton, who has nael 
uiV judgment, concma in it brother (’olindge 
has Wow too read it, and ho, being pmN*nt, will Hlni< 
now how for ho eonouiw in It After lem^ and anxious 
ele lilieraTlon, 1 have como to tho <H)nclu«ioii that wo 
an Uonnil in thlH chse to pnihouttcr judgment ten the 
pioHiHutor, Where tin ellrectOTH of a railway coni- 
l»aiiy hare actually availed tUemwdveH of the cxtri- 
oidinan powora lonfomnd on them at their own 
solie itation, and on UienrownTepreiieotatioiR, bv getting 
posMNsion oi lands wilbotd the eonaont of the owners, 
hc^niiing tho ftmndAtbtt of awtilway whh h neoos- 
Mirlly TntorferM witH publl* a« well on ate riplhta, 
1 have nover boon able to UIng mynetf to doubt that 
thw* 18 a dnti incamhent bn them to eqnipleto tho 
unde rtnking, and that we are empowerea to ehmiwl 
the porfimuance 0# tiido dt^ by iiMfotwAk Whether, 
whew a eompan;^ hax4 dime doteg « wtwtten 
thcmNilveH luid tliird ^partial, or thn pubUo, wider 
their parlianuntnry peiwopi, may^Ot' whoilij 
abandon the uudertaklug la a very difterant quaatlou. 
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Janifjii ftnptWiiiad WAU that tttit they iMid 
intoH^^ tm dr pHvato righta yfm 
thilN^amof theft Aot mfiMtimnt, tliay ora not 
to ne coimowd da havihft afilamd Into any eontract, 
of iffcitrrcd any obUgn^oH to «co(*ate tfte* undertak- 
info Nclihu iiuUvldualii nor t&o puhlu noeessaril^ 
atdhi any sevetv iiijuiyby^ aohemo bun 

fonned and repuetuted, audOetlher the coosidi ration 
nor the pi<)miLso which conatitato the contiiut or 
eibligatiem euui bo oaid to Im* ao apparent if the nhaie- 
hole&s agiee to disoohe (ho companv an soon as Ibe 
Act of ftirliaiitent has But my present 

oinnitiii IS, that the iiiomeni the Act TLoei\c*s the 
luyal OHsei^ the, cemhaet niiel obligation attach, uiid 
that b> the lAfpslaUue olinu can tht cnntrift niid 
obligation be Hubsr<|tuntl\ dinsohed, There is great 
diduulty 111 elifiwiiig om other line Iht notion 
that u)))n tlu piMsfitg or tlu Act tiuic ih n lotitn 
ptniifidur Htill illowul tlu eoinptiiiy, is ratlin n gra- 
tuitous stqJ|K)^l( ion iml 1 know mft on w hut pi in 
eiple wear to iiit«iiHilpt« tlu condition, if eompanus 
A\«iil tIuiiisiUes «»( the t xlnioidmaii jiowe is, whuh 
tbcyliuM obt lined on the dieliration that, thn in 
rott<l> eoid willint, a their own e x]Hndi(un lo ixe 
4 0(0 A weal eltelu 1 b\ jthe 1 egislntuic to Ik i,r( i(h 
forthe publit be 111 tit Ihgateling tbo traiisni tioii ds 
a m liter ot eoiitimt, we inav well eoiuliidi, is 
Ik^wciii eotii]miits and the owners of tlu hind to be 
tiikin fir H lailu i\ ih w^ tisnith the ]>iiblii, the 
I iiitiaet Hdbsibib wluii tht kef pass s lime is 
tiniple eoiiHtdii itmii in aiiv piiiuiliie wliiili tin 
lindowmrs mist tin 111 Ining snip if f > in\ liibiliii 
tohiM thill Jiijtl toniblv tikiiiftnn tlum and in 
tlu biiiilit tliei M III I mug to tin eoinpiiiN flu 
nnpi Kileonsid 1 it ion tlowini^ from tin ioiiipiii> is 
tile t\]Mnihtiii wlnli tlnv m to 1111 iir iinl tlu 
li mht tlin ui t lontii bv iiiikiiig niid n iii]iUtiii> 
(In railu i\ J II nuituil toiisi tits an give 11 tin muli 
(111 nuilnini of tin 1 egisUtute It was iiigiiiil iit tli 
bii diet ill these Act oi I*ai]ifim<iit onlv gave 1 
iHnnission ti 1h< compiiiv Ikuuisi the ]n>wiis sr 
iiiuiti 1 t) a eertiiii nuiiih 1 it mius hit this linn 
t It ion tfins iiininh tl\ to Ih intioini I fi r (In ) ro 
t( tn 11 of (li Inidowmts without ,«)mig (bo loiii 

] Aiiv tin pow I It tliiii id nsiiii to ibiiiiloii thin 

uii I rtikiii lot tin 1 III li will ts thin is 11 1 I m 
jufdint t I 1 the iiis( ml the kit iieiiMitJn 1 > il 
as mt til I nt iiiv bn tin 1 nn, ul n tNwir of 
puiehasiiif h 11 ttic 1 mels mpnrr I In tin 111 tlm u^l nit 
tin wJi di ixtiiit ot the 1 id win as hpi il 1 J 111 (hi 
iKiedvs it I lir n titid In nni,^ noti 1 ilnv inn 

If com til I (ltd pun 111 is aj mv 11 om lit until 

(hi 1 I,, lino I to will 11 tlu It wii <1 <ni)[idsorv 
iunhi islitutid I xpiKs I nfd (Inn tlu linl 
ewini 111 diiiivilot liii^ lull lights ol owiur- 
sln| Mill t( (li \ III n t tofu < tinpiiisUid In tli 
e iistiinti I of (In iiidwuv 1ln\ would ill 111 iiiv 

I I <s list nil » tiotis lo s durni ill tin tiiiu wliih 
ill e oiiipidsot V I Mils ol jmiliist snbsi t, mi I tlu v 
lit pi \ 1 11(0(1 ti 111 di iintin till liml or iinuves 
liMiifK 1 111 til b tk ol lef erne iinl fioin nj « 

plvin^. It to inn ] urints s iiueii ntent viitli th 
4 him wliieli til IV Ih 111 id« to tlicm In tin 
ruilw V 1 0111} iin l>uiing till wlude ol tint (nm is 
tin pulv t til eontiut (o It Imuiul ml tlu etlni 
1 1 1 1 tut ^ M n not tin piibln in enusid led | 11 1 

I I till 4 iiti 1(1 ^ and pi n 11 d tin iiiibhe h lu \ id 
It till 4 Hiti I t inn Ih. i(|ndiited in tin e iiipun at 
nm tun hide it is ntid 111 Jln iirtis 1 irt f 
i(vv 4 ulel le hr the pnl In beiulit tint 1 iirw Inn 
(t (oiniiiniii rttiou hIioiiI I bi opt 11 bitwnn etitnn 
ffi 1111111 ind til pnvile ( e 1 m ikiiig it is etinreeUd to 
i foni] nn with e xtni udiii irv ]Htwirs ovei Inji- 
w IV ind ollu I publit ii,,lits 1 tniiHtitor wbtwm 
wdling to (tiiisliiut n imlwnv ImIwciu tin imin 
Umiiiii ur d ( nte 1 forthe ]MiieHlol ut le ist H\ 
ve IT no Kiiiiitn sehtnu tun Ih hr 4 ni«,ht fnwitl 
Miiv It uoi 1 isonnhlv le < tin huh d th n (hit tin 
compnin 11 liouiid to | erluni then pirto( (In i4in 
liatt ns vitll 111 resitret of tin piddu is of tin hinl 
owners k ptniifsHdu ivhn h witikn im prrpnlni tj 
the paitv win ^nuls it mn willbne the (mui 1 
of it o]ti>iii 1 vMth tin gniiUi hut il if ih gi niti 1 
lit the reipust ol tin ii,iunt((, ou tin ntnisintuti >n 
that he IS iImiuI to r \( n isi it for th< hi lu (It of tin 

'gTinloi, vilio e III not withdiavi is not tlu feirin- 
teroini tint tlu* ohligitioii is neipKH d Jliisli and 
nekless hiuenlalors in radwav shans mi> thuR lx 
cemHidiiibb hsern, if whin thi shares RiidiUiih fall 
to a dihiuiit the} mn>, at their pic isiue nrnak 
off the mine 111 but if » s^ illation of this sort is 
iniieluitLd oil fill comimniat pnneiplcs, no ical hard- 
aliip ean arise, from (he einisidr ration (hat On loutmit 
binds till e oniptuv us well ns thi binelowncni and tin 
pidiiii The* e oinpiiiui s ol w n va dc iLirt their rtadim ss 
in^ williimiMSH to cxc elite the wrork for thepublu 
Ih tieflt and the > engngi to find funds for the purpose 
If tho ittkulatioiis hive been honestly and nrudeiitiv 
inadcfc thery Ih hardly n postwIilUty of any niscovcn 
iHifiiW the Work IH hegnn, that It may not he advnii- 
tngeonid^ carried into lifeit If in the* piojreHsed 
the wortc unfoiOBGaii diificultias aiiso^if atunmliuatR 
miU^h mpro than might reanonablj hivo been ex- 
pected, or a Itndgc b awept awav bv nn iniinda- 
tloii— « new aitangoinent may be made niider 
the aanctfon of Bariiament Appllcaetons have 
been repcat4Kl1y luadoi of whith on Instonce is 
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i4>|ilk|rtfoiw 1 mv« 
mantwitfisuoaeteby 
abandon 0»e wft6Ie of , 
hu hmn<^i of It I cmnot aim 
ajiiprthuided ridn of afiamhotdbni 
aiwt dll flora gUIng suoh Adif* ofl 
sliiiitiuii wbi h limy folily |itt1 
are to liiid out what iR 0)0 JmS l - 
iiituii lA thtf iiaiMiithin axA th. 
ph VI el In Miiiu of (he Kail way Acta 

pressnn, - (In eeimpaii} is r(K|nfrcd to 
iimiiitairi tlu iii1w.iv niotheiv ^^Itjdialtba 
1 )i tlu I oiii| imv to in dei iiid maintain thq 
1 do net biliive 1 dilfeieiit iiuamng is 1 
tell led hv Ilns» ebnurui ixpusmonh ^e 
e nistniiii ^ tin luiiguai e ol I'lrlianunf 
■ 11 ( 


ill! is to be iiiiiii 1 1 


be loiiiilii (oinyirs Dimst, **rurtiiii| 

It JJ kk 11 Is (if I niiishioii uiid ubligatten ffti 
ohlinal iry If i M iiufi rivs a thing fur tht* 
be in 111 iiiiy be h in it hIiiU Ih eonittued itL„ 
iiimt Ik ^d)ii Vi )i ling to this ml , a nillw||^l 

(xpresslv dMliiid u» li fur the ^iihlie besNlf'^^ 
these two Im 111s ef ixpiession m tlic Act of 1 
muit for tile same object aie smioumiioor 

w IS plan d by tin eh find iiitR* t ouiim 1 on t 

{nntfuthn v Iht lunt of tifi Math tty Comp 

I M Qneiii , till ( isi to which 1 befon ^ ^ 
But will 11 that e I e (.oints to Im explained it wHllie 
i mil 1 to he 110 aiith inty foi them. Ibere (ho spe« 
eiil Alt reel IV ed tlu roval assent on the ItSth ^ 
lidv, Ihti Ihe lonipany, hiivin^ reiuytd^ 
an 1 e ills but Ih fori loiiiii me mg anv wc 

l^iviii,^ ai V iiotii ui hiiiis on the 38th of ! 

IslM, e line to 1 lesofiitioii to abandon the VhAbV* 
till in^ ami apply to rnrlument fur on Act te 
niitliiinsi tin 111 to do so (hi the 10th of 

II Hew 111! the aiiiillAiit mniU on applioafilott 
ti (hi ( lut of Stssion in due form. **that 
the ( mi] UIV inif^lit ht intirdiited fiom taking any 
st4]>s (I 1 10 (I dll)/ , hiving loi tluir object the 
di H lulioii rl tju suul e omiiaiiy , Olid irom letunuiig 
01 ] 1 111^ hiuk to the share huIdiiH tlie inoQej ua^ 
vain 1 ant jiai I 1> th 111 into tlu said totiipauy is 
tlu II ipi 1 1 eh])osits OI e ills, and fiom viohttitig the 
e miiuet orngieenuiit (Jibri I mto hitwieii him and 
the ( nnpuiiv ind tiom ae tin/ m aiiv other wav pie* 
judiii il to til limn ts ot the pUmtitl uiuh) the Raid 
e iitiae 01 i/iiim uf 01 e outrurv to the pruv isi >iu* of 
t n stntuti iiuoi) >1 dm/ (In hiu J coiiqiaii}/* Thaf 
w i (111 ( > 11 1 i iiitii II ( applied lui and wbicli w^ta 
Kills d flu H]>|iil V is agamd tho intiiluuit^ 
t(usin/lli lilt rdii* Ihe ippelbuifs counsel at thr 
I) ir ( I tin lion e < i 1 vr 1 admilted that the interdict 
would hivi luv ittedlhc eompoi^ji ftom coming tO 
I uliimeiit foi nn k nuthonMU„ thirai toaliandon 
the tiinli itakiiu, Init nUid uu the veiy uuesUoiHfoto 
dn (uni el 1 01 (I ( otti iiliam, 111 1 t aw* vvnore a' 1.^* 

I IIIV hid lH|.Hn t • meki a inilwav, that tlieCo|^ 
o( ( liiin ly niav gnii( me ugiiuaion and atop Bit 
pniM ediiii^s 111 railiiiiuiit contrary to the imlteM 
Nn|]M;si(| 1 1 have hi ell ei tele d into That moOt dpr* 
(lu^iiHhed juelp foi whust memory I have the MftK 
fomnUsi le^peil, had i noqoii that the (fonM df 
( liiiKin w IS (o Ik omnitMitcnt. It fiurthci ajipOBMI 
llinl till i( |H II lilt h i 1 brou/hl pp at iiou of dci.liiunitec 
Uf,iiiis( tin ( mipuiiv fui the puiposo ot hnAU^ U 
il iiinl th It till ( iiiiMiiiv had no right to abandon ttui 
undLrtakm,, iinl tliat in lliis actioi} 1udffaieiAtlj|||fo 
Ik III ^iveii 4] mist him Lord hi liooiuucw tbesgpK 

III nlv isin,^ tin lloiihi toelimibw the appuil,obMiniW 
k\ hit Is pi ive 1 lor IS a]^(ii(*ril u\|unctioii ci|l ikio 

II snm[>iiiii that tlu n^ht will hi cst lUlohed, at m 
\ir\ ]Miiod when the ri^bt has hieui devniira, .gild 
th mini 4 ti >11 IS 11 tut dissolved by a indgai^ 
Uiiii * till iijpellmt 111 the utiiui (if ueeiiWn 
(In upjnllim ]inivs (lint tht company My M 
jirevriu el asking l*ailiaineiit an Act to jWlfc jftt 
end (0 Its pi ipintiiv It is ]ii,riau(Uj clear tuat jiff 
(inns 111 which tlu iiijnnilim. is sought wotiJd 

t ) intiidiet siiih an aiipluation If aueft e |NffW5f 
ihsins to iipiHMe a projected meMliff lu ParlimilitV 
lit IS Ht )Kiiu(t lllHrty lei do aPy end he wuntd be 
duly he ird by the I«r,is1ature on the cyound ef hie 
his uiienst But, sava Lord St Leonaida* 
glint an iii|iiii(iion uniler the iiTiiinstaneeaof the 
pit St nt case is luipossihlt , and he aftci w ard* g«N.a mi 
toobHcrvi ' tint toauuport tlu n]i]K4d, Uia pniiuiety 
ol (In* uiliidut m all its iiarta, as prayed, inuat lie 
piovcd , ’ aiul that “ then* waw no piitnncc lor saying 
that the apjM ihiut haeliuiv nght toAsiioiu the eumiiaiiy 
lioiiipaying baek Ihe ih*iMisiis tt» the shaicliohu n. 
llu athrinaiiie ot (lu jmtaun nt nfiiMiigthi iiitirdict, 
isimuuthonty ig iin« thin wo/uAiwwi llu question 
tlistisiiow iHfort 11% iH iiurtji ncarlj touehedbv the 
action of eUelaritor in (he Court ol Nssion, which. 
wiUlittouud 111 tlu IIOU ot Mr kl Qiusu'a rapM of 
this lOHC. that IS that in the aetioix of dulatafcof tM 
very loanied judge*, lend kkoenl deiidod 
action wdb not mamtaiiiuble* , but he yirocer^ 
on the ground (hat it had hion c(im|nc>na( 
and an Act hid been iiohhwI 1 i} (ftp J 
nuthonsing tin e eMnyiam (u aluindon the 

III flavR . rh< comtmlsui:} jMiwar omfol* 
inuiy to take lands exiuM m ^nly j| 
they apphad to Barliamrut for leaye In f 
aches , and, having pioved to the ' 
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UM tbo eompny m mmUfy relmavi dod din** 
- tailed Amm ell iddlg!ita«BdfU^ 
nilw^' Thf Mllon of doolantor, tlierpfori,** myt 
Lord Wttpd, intltaladMnre the imiiLiig of tbe 
dtoaohteftetata^ but doI tin aftn tbe oomulMiy 
pimn of tikliig the lands under the tirifcinal Act had 
in»M« so Hut the pmasr was clwlj too late in 
dbmgite ^ actibn.** His Lordship, howovor, 
Wtthsmnati a^anttvatfiaairoidiilon. Those arr hia 
wwds: ^IfaproporaBinandhadhooataada whilst the 
/ flOmpuUuty powon snhsistedv and whihin a vaanotiAhle 
Hpu belbsa there was a oessathnu an aetlon fiW that 
fBUposs tfaifoiislv liaised (that lii» la thas) weald hate 
Jbaaa laalntalnaMe by the pansier, and ho mi^ht li.ixe 
khaasastitled to the deesee now prayed OMiAiiMt the 
t dWMaats.** Thsrelbre we have the authoiit\ of Lord 
• (IfM iadsirouroC this memdnom. Lookiuf; to the 
11 Tlst Ok cUL the epecial Act forsuakinfc thn 
j^husloat hw an codscfaia company which had pre- 
thnalgr aiade the Ifaa of railway to ho oxumded, T 
daaht whathte the eompany, in rosiiect of an i vten- 
iiSB, sow eauMdlgrin the idfuation of a new railvtnv 
ooovaliy.w4MliadbeNi cfoatoil to construct a now 
SaUwayv hwt hare never aviulod tlicnitclvcM of an\ of 
k Idhi poww of the Act lint, supiKisuif; the deftnidants 
'lio he^ tUe situation, 1 think that their return to 
'dim mtMdaam would he bad, a«t (leal I V HhowittK that 
^diujf have broken Iho contract and disreeaidod the 
« 40bi%ation to construct the railway, which thev urn 
aWfSwsandisd to make. 1 have now to make a fow 
Whecmdfrmv on the ibrm of the maadotory part of the 
undt, which was atrofi^y ob^^ted to hy the Huhcitor- 
Genmb and which is aaid to command what is 
nnlawAd, hy requiciiiK the company to tak(» all 
uscasaaiT acta and steps l>oth oa to the pur- 
chase of lands and otherwi««o, f(*r makitne anil 
nompMiiff ond to couatnict the company's said 
WutcBiiiMl railway pnrsuant to the statutes' in that 
MnUr. rnderthe 4th and former aertions of the Act 
10 A 11 Virt e. rsiii. farwer ii ^ix cu to raiMe n uini of 
money by tlie creation of new ahaKai tor niakln;^ an 
estenmon and likewise to bomiw on niortf(Ap:e. If 
thb money ouffht to have been raiwd bv new shares 
on mnrtfpuf^* before die eompany pmeet^ded to inirchase 
midor the oompuliofj powers, of this writ n«qum»s 

fhsm to do HO. We most assume that tlw eompanv 
have no dliBrnlty in tterfonnin}^ their undoriakinff. 
« On anftslng this oblention we miiKt aasiimc tluit no 
^ «h1iml(m upon tbe eompany exists to CMUutc the 
waAf and to do all that h necoNuiry for tho |Mir(mse ; 
Chey am In subWaoiie called on to take all the %u ps 
wseasaafy for the completion of tiio railw.i\ in the 
4 order whiab the Act prescribes. TTpou the 'whido, it 
i^jpaan to me that this writ of mmftmnns is xalid in 
4mm.m wallwa in substattco; and, the 0UI3' letnrn to it 
thni tho coupany, bavins; taken no atep** to- 
jSwrma Ihs nuking of the railway, are not Itoiind to 
jiiUkt any, 1 think there ought to lio judgmimt for the 
, aMsmrCi with tbe awoid of a peremptory innndumi^, 
m OoLtMiWE, J^l am of the sanio o|>iniin), and 
„ vm I hnvn had an opportuni^* of mnding and coiidder- 
lahm atttDftly^’ hoth tho jmlgmrnts of my Lord nt/w 
» dwmrad, it is soarody iKieewan' for mo to add more 


and tliesttlandaamjdiimaitttha^laiawBdlib 
Inidttdad in thw boaha- of soHuMfoWj aodtiMUhsi 
^hous that the Uba should ha mads, fia is Hhow* 
fore not menSy Jaterastail as one of thg piddia tti tilia 
general Immfita to msukfrimi tho psitetad Una; ha 
is not merely one of the pnblla in whose behalf the 
contract was made for the oonatwctloii of the ndlwi^ ; 
but litdixiduoUy he haa bean aflTeeted in his pfopsny 
by the acta of the defondanta. Kvw ainos the atotute 
p!iHHed at their instanca, tJiey havo exmroiaed a eontrul 
o\ rr his lands, and he has liaen imtieded in improving 
them, and substantially prevuntad fh»mneUing them. 
Th( only rsooigpeniH* for thi^ U tho apeoifie perfoim- 
ance of that which waa originally contemplated by 
the parties and iutendod to lie pimidod b> the Legis- 
lature ; none other would be complete, and to have 
thH, lu my opinion, he baa a legal right. 1 thercfoTc 
agree with my Lord that our Judgment should be for 
tlic oruau. 

Cawpbrlt., r. J.— .ludpicnL for the crown and a 
right of peremptory wowurmuiv. I Wtmld ohsi^rve that 
tliia is certainly one of the m«uit important coses ever 
argned in Westminster Hall, niid it h CHrtauil> 
attended with conxidcniblc dlthi ult\ , and I earnestly 
hojiC that with all p(»s*dble s|h od it nuy be bruu|d^t 
before a higher tribiinali, 


V 4hmi my fonciirrsncw In the cfuiclusion to which ho 
vlUM come, and, speaking generanv of tbe argnmeiui 

m$A the riew the aathorirkw by whidi lie has fieeti 
^riNto it 1 should merely waste time in an ottemiit to 
t igpMitas fonnarortoro-examine the latter. In the 
■WenewfordeeiSion itseeniM to me perfectly clear, if thn 
wik has disclosad a/irund facie coscTon uhich it can 
tbe aappoitedt ^ return ailcgns nothing whatever to 

V dllBilaiw that case. The return can Is* no answer 
U wum thix can bo niaintaln(Hl-->that tlm dofondantH 

* tmtf snake a nprosantatinn to the Legislature, on 
’ Wpeh tiigy an eaDsd upon to prove tho truth, thot it 

wlbeagMprild^ benedl, that tho railway shall 

* ilw umhkTiMeA for a partlifular distanee and by a par- 
tMer Utts^ and *lluit they ase willing at thedr own 

h unysn s e ao to mhMvnet ft, and xiroeuro from tho 
/niggbdi^ all n e rsssaiy p(vwer« ; and, must stmngo 
rondSfo for that purposa that bv this jiower t]ie> sbmibl 
I ^ ll'tMfo and for the whole iwmW of years sneeffied 
Artr fnke fomn the landowners on the line the 
mm am of thair ptopoity ^Impede all imprmmneBts^ 
MmvnntWll Mloat that they tdiould indirectly but 
atfoctudly' mvent tho dlmct from the admitted 
bsnsAtdf hiving oiuUwayoonatr^ by any other 

IMitiee; fUd yst they, having thus inornred tlu* 
pew«rs» ghuMl the undertakhig, and oeeaskmed the 
inraiiviealiM stated,hNiy shnplydo ndhing, 
luUlflfouhhenmvM aU the pnuer form time sfiec*!- 
iied. In tlifocafotedolinHiants allege no 
ciic«,he impoasMIlgQf lahMiigtlie line, no want of 
means orftmdai ao Wat the Imiu and eingla cfonim- 
aUstca of their having done natlstiig it fedod csi fo 
ndfoeetham foslii the obUgillon of doing anythfiog. 

T\mrafyciammaimMa$ammUm 

howmihaily impomtlile It is do JeatUy this aetom. 
Thena;fnustion than foogilmwifoi ail, afomiiiM 
( opnsldonmsn and soma hssflathML i am Of opMeti 
(^^titiUseloffXaroifo^isiittagal right inthoMfof- 
danlr mahiiig tha applicatfon^ and s u i lsi iag uh^jhltoi 
i aytpn tim difriid^ It attcgaalhat 
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Itoportcd by Jaxts PATsasoN, Lm| , Karristcr-ai-Law. 

AV. 26 and 30, 

I’l niiii. p. Ann 11 ion and cmiMis. 

IM ri^ — CohPPr»uak-^J{€td iom/ jHnotud e^fatc^Ceetuis 
t/u* h'tmt turtlcPuUwi tin tnfftytHtiif o/^frtbd^fiuuis, 

A tt‘Miitnp tlcpiiptl retti and p*rtma/ cniaft to tcNs- 
/fvui, thttptftnq them wM ft* 1/ tln^ rotdd avoid tf, 
the n>ai pn*f*t tit/ tdi tht t nd of nineteen yetirt ; 6af, 
ifthtn/ shnufd ^it Jtort^ to n/tpi*/ thi /tcot^t to pay 
off hht inorttptfjp dthf*^ and to hoUl the rtAdtu till the 
end of the tantfttn yeari, lehen the pent (eth were to 
be^/Hiot to hie thddren /!., B, and {\ fa eertidn stores. 
7 he trnette^t thtdiued to accept tht frueL AZI theree^ 
tnet qw trnetthu erntdeda thtd of trtut^ byuhich 
f*iet/ aqretd to dichle do pro/terhi/ info ftpo tin wee (I 
and2\ fhiAt 1 titte to be etdtl winnethatdy^Ja pay 
teadatafa dibti* Chm 2 f«i« to ftc ht id by His /rus- 
named, in tenat for the pnrpttm of the mlt^ no 
far an not wconddint leith the fras/ (bed, to ^tay tht 
nnta attminy to tim paiiien an tnhfled undtr the miK 
anti vrdh jHnrer to a mnjordy tif the ffuttei* to aeli 
eren neithin the taaftnm yeae$* at the end of nehirh 
period^ kmrerer, the property man to he Atdd nbndnkt*/, 
anil the ftroreeda dicidt d aa tbe unll direi ted. Ji. died 
befitre the < tul oftia- ninetet n yeara • 

Jlcld^ that vuthrtht tnwt ibtti thirt traa a eonrrrston 
cirf ami out (f ilann 1 ft tun the datt of^nt dtetl} but 
fJutt iJort tea* a canicraom of chu* 2 anh/ fd tfu end 
of the nwefttn yrarn. or^ if aald he far that /tcriotl. 
then at the tune uf aneh stale ; and that the rntt-nnedHae 
rente of tht ^tait nmniumy uuaold weut to tk<m 
sntitlmto the rttd eatafe. 

Bembk. laubf the utU ttdtn hy ifaelj. th»re lya no can^ 
reratim till the tmi if th* uiueticn yeara of that part 
yf the rttd prtf party tchuJt matt then unao/dt tany evn* 
remion point Je before that peritnl beiny only for 
V itrtnin limitvl pvrffoae, that is, io pay deita tf 
teatntor. 

KoIk rt Fcith*, biiiUler in Glasgow, exec iited his v^lH 
in 1H37, bv wluch he duvlscd uU ids n*al and personal 
estate* to trustees, on cprialn trust v Uien*i|i stwrified. 
ilic real estate rnnsMted of fh*<'hol(lhous«>N iu Glasgow, 
situatcfl 111 8t. Vincviit-atieot, lU*irtield-Htreet, Curltnn- 
pla(*(*, Jludianan-striVt, and Gordon-streoL The btli 
elau'tc of the will wa*4 os follows:— “6lh. It Ismv 
earnest desire and intention, tliat no part of my real 
e<itate (oxcv|it iliat in Ckrl ton-place) shall he sold 
until the eldest of my grandchildren, if any, slioll 
attain the age of tweiity-om v'csrs; or, Incaseoftto 
gnndchildreo, until tlic expiration of nineteen years 
from tlie date of these presents ; after which pmod, 
os tlu* saraeniay hamum, oiid not sooner, ifavoidahleliy 
any nensoiiahlA memis, the subjet ts may be sold, oc- 
conling to ilicjudgioeut of the said trusts^ andthafote 
tjroceeds t]ier(*of (livided and paid to and for briioof 
of m> Hoid eliildren, their executom, &c., oonforra to 
thi if fcveittl rights and interest nmler this will ; and hi 
no event sbiU 003 )iai1 of the prices of my teal setate, 
except that in Garltoti^ffoice, be divided or puld to my 
legatees, de., until the iwriod of di vision abm written : 
and in every case tbe |irics of any su1:0ects add shall 
in the font place be apiiUed In paying and dearing ofT 
tbe mortgage debts anketing tliat oniifect* and the re- 
sidue of the iirice, if any, ahaO bn appttad towhrda 
paying other moit^nge debts, until the whde shall be 
deamoff:*' 'fhe et£ ch^ mviki^ 
tsmilnatioii of the trust, and until the wfodc tNnqfurHr 
should b(ft sold, the tiiislass dmdd fovlds 
freesusidue andprooewfo irfthe s am e onofo t i ft h r to 
hfossn WiniJiin,.onaribiirtkfo1ifo 
and tsso**fouyrtn folds m nmnsfosMe^ 

piovidsd that, after the enpkiinon of ^ nfoMseg 
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Miftliw hanuflilaHy iiitaiiiiifofo o t 
omldnii, nor Un prosoeiidll'in/i fo < 
iad, mafAtyehmaSm he ' 
edoyi^ of the lend TOeifoi s 
fo IkiTThforiesd mcM On^ 
that hU etutejMid bsuafo pinlWm fokordn 
foinciuasetlMvnlne^foeFiepw foitAdfonowit 
had been found tfan^ the fiup^ lufo unohed its 
maximum vakCf and it was nariroWs da disnose of, 
at least, a large jxwtiimfoectefowte of 
tho testator, waleh wave hsaviRi tnSDr thaNforo 
bound and obUgedthsmssfosi*^ to sstanga and amo 
to tlie foUowlngmcNle U ma n a g teg, siiiMptendlDg, 
and roaUsIng the whole $g the trust prqpefoy bdeimlng 
to the testahm" The deed than provided fo dause 
2, that tho wlide of the prc^ioily in ht Vfossnt- 
stieet, Kenadd-stnet and CarHon-pfooe should be 
immediately sold, and the proceeds ajNuled io pay 
tostator'v <MbK Ths 4th*’C»aM piodcMd that tlie 
whob* of the free renta and prooseda of the ipaiuning 
proiwrty In lIuehiiiMRi-stiael and CfondouHstfeet, so 
long as it leuiaineds^nasoldy should ba.dl¥ldsd and 
paid amongst the beneflehurfen hi tha dfoM and 
ttiidur tbe pruyisioas, restrietkma, and uwltatHms 
contained an tlie wUl. Xhedth danse pTOvIdQd that 
the ruiidiie of tho property hi Buchauanv-stivet and 
(•ordon-fitr(*et hIiouIu be conveyed to five trustees, to 
hold to the uses of tbowUl, so faros they ore not 
iiiconsUtcnt with this deed. The 6th danse provided 
that if a majority the tmstees opiiemtea uider this 
deed should, at .iny time before m end of tlie nine- 
teen vciiTs, think It advisable to sell the prot^y in 
liuiluinan-street and GowJom-street, they should have 
power to do MO, and to bind the minority* 1 and, in thn 
ev*i*iit of such ssle, tht* shares of the price wero to ho 
paid to tliose designated in the wiU. 'J he 7tb i lauvo 
provtd&ri that if Uie last-mentloiMa proiforty should 
not Ui thus Hold beftiro tho end of the ttittoU*i n yeom, 
thui at such |ieriod it was to be sold fo auction at 
the h'lghcst ptloo itwmdd fotdi, itnAJha prou*cd5 
dividca In the rihares specified by thn UnlL 

Biforo tho cud of tiro nfostesn yarns vfo* m 1M7, 
William Kerrie, one of the sous of tha foHsfo^ dic^l* 
At that time tbe only property uroold wro part of 
that ill St. Vinceiit-striNt, ami the whole of Hiat in 
ISucluman and GordouHttroets. Willhm Iforric left a 
will, by whub he convev'od his wliifo liltcr(*Ht under 
liis fadierH will and imder the trust deed aliuve men- 
tioned, and t» which be was apoity^totrusUes. This 
will w,i6 voldaldc or not according as the intenwi 
whhh was vested in William at bis death wa« of the 
nature (»f real hr pmoiial estate. If it was real pro- 
IN*rt>, then it passed fo the appeUfod* if IMWouiiI, it 
pav((d to the respotidsntis whua wero Uustees of 
WUliam Ferried wlH The Court of hroekiii hold, that 
the interest of William Teixie was «d the nature 
of iiersonaltv, thero having been a Conv'emiou out and 
out under the tnist drod,bnt declined to give any 
opinion os to whether his fofofMt wuidd have been 
the same if there bad been tfo fonfo deed executed by 
the iNwcfo^Urwfu Ag»ilMd.4fofoftfol«» tl»«> heir-at-law 

6ftp4tnnL cited Caaksm 
v. (JkoLwa, 12 Cl.^Ofou v. IhranU^ 

B Atk. 6tl0; AdimW^hiiiiWv. 2 IteU's 

Apj>eal Cases, Sfi; Jormani on ^Qsi 62U. 

AfU and /hM^, for rospondii^ 

Afrsffp, 2 ILetm^i Jfoir^v,iroihs»:^*/(4 U Heav. 
Bin^shSy IThbyatj I liMjfo* 2Sl6j AvyshUtt v. 
JVrrha 2 Kims, fo My. 221| Jisfoijm^v. UmMc^ Ambl. 

4H7 ; V. Aafosmi^ 6 ftfoh dfifo 

The Ui^CHAwcBtAon.— Myhmfoffoiseasehasbeea 
veatr elahocately anrned, and fibaonly difleulty wliich 
i foel is, upoQ wliat is the aalwro ofi the property 
betwueu tbe tine of tha ciailloii of iha tnmt and tlie 
a»^ of tha uUiatoeB yms 1 thfok tharo Is no 
aerions dUfomUy as mgaiili llw tmar ofostnicticm of 
tha trust dead. Tharo mybdwpafotofWMMddeiwhlo 
tnaimifoip foatnuMiiti 


dUBeulty «pon tho taaiiwriwefoy’foetituM wfiihout 

the pxunuty in M» in—d totoy llll ^MutaRtba 
tawdAil fatorwt ltd Ay iMWMdspim pmil- 
tMy to .Ml tiM pnyiAn HM» iAmU %«• not 

lAwbtoiMAraw tWAtlAW*^ 

tod fa iititot oiwuMlI AH lAnyilffiAwpitiWCfrA 
IwMnmwBt, UMMMi mM bm 
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the oono tt fe att ACto B it i to BoM o •& limnototo 
todo to AMMMtai.i 1 Dtot, tlnn^, 
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Wim hi athnllled that tha 
ta MM iMIttla Mle of tiM Milwle 
tMfo oof MtproMMd that Intoi- 
«il|«v my OQM «• M 111 flu op6ra«{\« 

Aww a I m 0k BMoMd-itroet', and 

«M wwm-Mvm pTfip ert y m the 
imrtlhyifciaiiHthit Ul*m wav. The 
flNMy whyi m ^ to he MAd Mhmwiiatelv, end con- 
YtttoraAMtoiief^ mdltliipetft^tlearCeiiditiii 
Bum tOita t»einirthim a tmt) ehat iheie wee en 
aiMoInte fottmnlitt er thie tmti ^ y tbr the payment 
ofddbie But iimHianiined ttmuffhhat thenhok 
of Out imBminmit tiiaA that fimS wnidd he ex- 
ha m ted hi Bie paymeat of dehte It wee fieihape 
theom that that fluid maid be loMUient top 4 ^ 
the dwte, but it nowhere appoem to have been eup- 
poeed that them would tie a et^ae «>f that property 
after the payment of dehte The whole of the pio- 
petty, howeMV, wae ddeiptted to the tia^tmnt of 
dehta Kou, In the reeah, dehte are at thn inoimiit 
Bonaidwhuh are rleaiiy prmided for In ihle dewJ, 
and to the paymtht of which tho flr«t ilaeM of pro- 
perty H deleipMBd hy thta deed. Thtreftire it im 
quite thiar that that truet etfU rematOM to be extr 
4leed ae rrfpnde the Bt Vineent-streot property, 
and. renuumnit to be eBorriried aciordin^ to tho 
iwtUed niU of law, we mnet coiMuter the pro- 
perty oe umierfvd fhun the time whin it ought 
to ha\e been omiv«rted, thit in, forthwith after 
the exectitlon of the deed Ah regnnlH the St 
Vinceftt-otreet proper^ them U no diftniiln at all 
Thru eovne Bie aeeimif elaoM of im)perr> the Tltieha- 
lUinxiM hAd OovdoiiHitireef proiierti No ahHolili* 

dlqp^im eeania to hare tMMm amuipaiLd of an\ 
aaoqdaa iind trleluA ftom tho projierh in th« lir»t 
clam after Ihe payment of the debia ami the wa> in 
whuh the pauMlea have dealt with the properh in the 
eetoiidoUaolflhia they have wild, in the 4th claii'w, 
that uiitU tlnrti jiropertr In whi, the rente shnU go 
ju curding to ^ deHtniatioB in the will lliet admits 
the onl\ r ju dpuht in the case TIH fhero la a mle 
youwill t iK tholegacy Kowobsenre that, if It hail 
not been ioi the death of a party, it would h i>e Im in 
perftctly indiibieat whether tbi eheraetor of thi 
pmnerty wok <ftaiv|ed or not Tho pemon entitled i 
underthewiUweatoreoelTetheretitBeiiuallvimdcrthe | 
ilead ItwoiddbeperfbcdtyindiflerentwlMtlierhetook 
it es real pM]fertv or as personal properti lint it ii 
hw death which hue caimed thi dUficulty whkh the 
House )iai now to dftd with Bow, lonndenng the 
inatter sh remiilidpi oeitalnly nntimidied by that 1th 
^nse, then yed em* to the tiflii clanae, and that 
cltBoe eays, 1M iM Hu e Jia tely after the aale of the 
properyr in the Awt elam, and the diMpodlkm of the 
ptoModa m tJwiaamftr spociM, or, In other won(% 
aasoonasyiMi JkM*eld all tipi property diluRited 
tothepaympiitof d^ end paid those debts, and 
aBHumiagiii th«t Mflleiilarnert in iheronmieneeroent 
that the debts umM be pala br Ae apt^atiott of the 

and emmf U to^Mtaoai m tal^^ 

UicwUI, ubonAMllMMiMS ill tta nW p w ty In > 

to tlwmor 

*WMrVtai% toitii tttott, Mopritof to dwIrMnrtna 

te totottoMtoqr dead. B. iiir tiiai i. 
Mto«dMd«0rito Wto i—ptrto HwH' too IwfttriJe 
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(t ifto tfctoiJMi nto ,to wy y ^ »n«Mtom, 
Mitto to nftoMt V daAMIk, teHtotlMr of toe 

pwpesty et enoB beeomae i mmmA with the eharaigter 
of pereenal estate, and, bsii^ ImpMed with that 
dtMUoterflten ilaift momeut it Is to beloeg to Ae 
porHOBswhoteeeRlitleil to the personal trtate, and 
not to the persons who would take It as iwal property 
Then comes the la>it daHfle— It is ptebienonipi They 
s^, whether there ere ebddreii er nut, in Ac erenl 
or your not hayhkg exercised that power whteh Is 
fps on to you to sell the property m the second class 
before Ae expiry of the ninetimn ysure, that Is, thr 
nineteen years pointerl oat by tbe will— to that 
extent, Aereforc, liowmg to Ae will of thq|,teWator, 
and intending to earn hie \iews into cifoit so far that 
it might remaih fur nfoetcen years, Imt upon Ai 
expiry of the nhieieen yeani in the event of its ii(»i 
hemg been eohl, then it is perfectly dear bv tlio 
7A dauHC, whuh h now under your lordships' 
eonsideratum, Ant Ae property is absiduteh to 
be sold wiAout thr power of am body to present 
that sale Ihe sale is imperative, mil Ik tug so, 
from that moment thi imqurty is impressed with 
the ebaracter of yierMiinal estate Now olvseivi 
how the nnr c <»f that prortertv ho sold is to be applied 
It 18 to lie npplud in tJu pasnieiit of tho debts, if 
any, which shall then reaiain So that thi parties 
auticituitrtl that, esen at A it turn, the debts might 
not liMve been pahl by thi ap|iiH ation of Ae otiicr 
entatPH and yit timt the iiarty entitled might not 
have thought bt to sdl the estates in Ae second 
ilfiSH Ifae est ties in tlie w lond class are alisiduteK 
A Iw sold and the money is to iu a]iplu d A th< ]i is - 
mint of the debts Ihe result tlierribre is, m the 
\ ten whuh f take of thr* )iart of thr esse, that tlu 
disnAm of thi court iHdon is ]ierft th nglil ns 
regards tbo ere;oar of the ]imperts 1 think that the 
estates m the set md class must be < onsiitiitd as per- 
aonalty wbtn thei are absolnttdy to lie sold Hut 1 
do not entertain the same opution as regards Ae inter- 
mmliatc rents arising from them Tr dtu s not appear 
to me Alt then w amihtng in this dead of trust 
whiA tom efts the propirtH frmn Ar time it is dcK- 
gatwl bi till tnibt HO is W exyirrssnm but not h\ 
imphcaliun, to gi't those r nts to tbe partus as jur- 
sonnl i state It thit Is tlie true iliw, the nsult 
woid<l bo that ns fir as regards tho nulls till the 
sale or till tin time imvrsyAeii the sak iHdiieitfd 
thoNi rents wrnild go t » the parties who would take 
them iH Kjl prop* Its the mijittB ot the estate its* If 
not being tiun nfimd t«> lint ns this poinl nos 
not t iKin in tho roiirt IkIow 1 w A not ndiisc \oiir 
hinlships to <1isfhiH< of that point now, but iwmim il 
fur furtner eousideiation CW mh nttff 

Tuunh^ty ytw Sn —ihe Txiiid Cn ivc 1 1 1 on - My 
lonhi I teservod for your lordshtiis further ronsidna- 
tion the rpu stum w itn ri gird A the rents until Ac time 
of comireion should ha%e fiin\erl ha\ing iluadi 
stated the grounds on whuh it appemul A nu that 
tlura was an alisolnti lunvirsion at all omits at tin j 
ind of ninetif n vinrs 1 base now loukiut w ith tho j 
gioatcst possible rxn at over^ word of tin ulll niid | 
the deed ot trust wiA n mow to the (mint thus 
reBcnid 1 think it tery far from char ii|)*m tho I 
wUl that then was an absolute conversion as rrganls 
no muA of the property as might have itmaimsl j 
unanld foi Aa pu^ioms 1 1 the debts and a on lint 


wt^nt tm a rmt^arg$ of WH)f usr Ul 
ckrnsy fAmr jofot kesf, and fto/ ofhr ftt 
t90 fkoJatf awrrfAr auflib take a 

ttHnwnJw hfi^ Item pmen of tUtfmm 
timlsNlfjfet tkento to trmtmfir a tern 
mil yroni, ta mutJbrUHer teem mgtkfrt 
i>y vnuiiimmw, wMWauysqteaHi /lirfAarMlik 
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trWiA a prorinoa ikm upon aofriflkrftow ^ 
th ttrm tktwU ciaw , weft /b rtae e htutotmi^ latftw 
fcftwA S Qtuiee dlBc.uixiQ«4ii, amfB S w, tMouCjftr 
h/c m noerewnon Hv tt emIW, II* leMsr » 
^athM an addOtonal 100/. per mawtete CM trite 
thttqtoire t and M fir hfi^ wUh a aMft u Ate 
aittt Ike dioik of rtftre la* anmaftt duM gs A A* 
•amtm fir iter and wAiel cmiwtel MIC Mw 
tkmgtd tmd made paaiahk kt refimoe he AfteM 
mnrmer viftflcMwmrefllyftetiBA AtAbdAiw. 
and A m JBJK. /tom Ar>brswrfolteiAteA<ftM 
Id rt<tited oir^r 800/ a-yRoi From tke dtidS^d* 
to the iMtteuw (fthin cite lAs iUterer«lnte«l^ f iOtt 
n-ytff/ (toahtflfdedlntheragammila,pmmmifth 
/nvantefuic of A anda^fnkui Jf 8, ucdteltefaMMS^ 
fot the airea/B of the wvrrm immAtefowMl Aeifui 
ftdit/rd as nett tmdm the vnU a$ WMftr AcMMr« 
tht ttdafvr 

JiiMf, that thi, statute of htmMwmM md “ 

So lo/M as the kind tstak w a term remsuds UfAsreuef, 




I du not think it necessary to mnmince airy opinion 
upon that instrument, be* ansa I am clearly of oiduion 
that tho case depeinls ntum the died of trust ami in 
that dead thire is not a single word wbieii I ram tmd 
which amoniita to an absidate converdon listoit tlie 
panodofmnetaen years fbnll have (lapsed Tiureinas 
DO before that psnod a eonversion tor certain pur- j 

E bnt it there should ha no sneh eofiyeisioii ! 
wbtA yunr foiAihtpH wrill not mterteis), then j 
MrvarMon will take plw a from that particular > 
poriod But, in Aa meantime, Aa rants mtd rents | 
are AbedlspiMNidor WiA fba greatest pMblecare, 
mad the eteate ilutef b diracted A be rusKveyad in 
tnite for the parties who are A reaedvs tbe rents 1 
AlnkfrfriMSfoctlT Aaartbal, tHl Aa Am spoeified, 

> AarelsBoabAoloreeoiiyeNisB What I propose A 
veurlsteMiiM therefore la that tbm mm bn an 
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Alt there is no abaoliite c a n vur s ton af |ha Buebmum- 
terete iNteCftrlAnsfilace prcqicrly tfll Aa axpisation 
ofBMteasnyma, nnksM uudar Aa oAarprMuons 
M Awasesste daad, aarmadmd ails Aall orenr, m 
wMA akre Aa eauf rew ite i la A A dte M l Ahme 
tefttei ptater forni the Aua al Aufta^ , W2iA Aat 
iwAftfoM, f litepM A^yauv 4sifoilii|te A aftnu Aa 
kSaiiMtev iMndalred^art bsfo «■ a quateitei of 


ceska qm trust ts not ba r red 
ihe question in Ais (oiic wa^ forwluftpeilodof Aua 
an annuitant was tnutled A rectfiar Aa aireM te 
aeitral aninutiea 

Hit is»mt was ongmaTly bmngbft Afore AalfoMtei 
of thi Rolls , but in consequanea of tbi| tejilMaail 
( iimfljc ting opinions of Jsird Lsndbufte in tUs aauao 
ioiwj\ f nd W a/tmark^ 14 8i IW, and(<mattpaBl 
1>1 J 64 t,niidLuidConeiiliaminAteafMafoi 
1 hoikoktH 1 Mac t Gor 6A, Aa earn wa* heart 
U ton the till! Court ot A|>)M«1 

File taels were shortly tnesa — Bobaii KHtgri 
w ill 1 m aruigdttte tbe I'JA day of May, 1880, 0 ^ At* 
\ UH d and bequraAed all hi* frsAold, « opyGM An 
J eiseholil eteaha A tmteas npon trust, AadhteMte 
Rutert Julh;^, thereiiiaftar caUad Knbsvt JBAylte 
the eon, and Jin* daughters Ahcia Ifary CsommI ifo 
plamiitr Marv Anu Cox, and Aair respMiireM^ 
should and might fiii|pre, haisa retelya, tent tufok an 
of thi renbh issues, and profits ot Aa inkl atenA 
emo i leer yaarh ronbdiam af 8(fti mmk fttefo^ 
the ir Joint naArel livre, and that ujwn At dsnnaai 
of aui one of Arm, Aotwo ao r v irers iM AMjNMfo 
tue assigns might have, retalve, and Uik» AftiftH 
onocleor }earK rretKbargeteJCAleaahdwhw 
joint natuial in a, and after Aa dareteo af aMftfti 
of thorn then that Aa ultitaaA aurArer 0 
Aero, and his or her assigns, n»iA^ 
and take thereout one cmrjyt 
Md dnntig hn or her natnndl 
jsarlv lentecbaigss to Us Mid 
siud testators said sun and Mgbters 
the iimos fheram mentioned, with powafo . .. . . 
and oiitiv foi enfortMiiE the due pamMte^ WJIN 


iiuuiMij ment of rent resere ed an osamiaii duinMftpt 
subject AersA, to Ac use af tnisAes, A^ AMfin 
tors, adniiustreuna, and assigni, fog thft tm 0 
imiatj-nAa years, A be uuniratad nw A* tAte efbii 
i.A« said testator's) dsoeasa, upon Mte for htetarjte 
curiiig Ae due urerment of A| saHt renAfoiMK 
TCspacUyd^, andsttlftBte AenA A usee A awl 
atederoant under whAh SAiiud Con tbe sen wb< 
trtiont for lifem passrefoib kwl nndsr sAiah RiebanI 
Snead Cox was now funafit for lift* A iwssmoii 
B y a CQdietl dated 3»rd of Oi.Abrej.l«7, Agan, 
(AviMd, and beqreathed to each 0 * Ms dangliM 
Aliua Maiy Cox and Mmy Cod* and ^ 
ras|MolUe asMgna, for aMdurte Aftar ittpaLtlre 
natural hres, one Arthte annitel^sttiiMar yawlriftft;; 
Aaige of lOOf. sl«iAig» A A forete 
chafgsd and chaiMMa n^ all and etei ar.|pl.|A h 
boM, topyhold, aii AmAAI stetee^MM^ 
the tnsAte, of Aa tana a^ nMfo^ 

s:.'; triL-ii^ Sasm 

bit AnSiHw M* tiai^ iMpPlMm 




of ^ Mi|^ 

htfliiK'mwto.tttt 

ranii^ 

. .» m-liiur life 

^^pAiat jiUmi^ of to MiSii *(feo 

fenfiilfefeni 00 nhoiiia fent dn)oit^tlillr!lfe, 

>«rMj|i;|!|« «iul ootliontioii iio iii^ 

for'tlie focovorv thefeot to 
Oitlifi other aimolm oocoxed; 
toitofer did thereby dettee that the 
, to each one df^o dau^teni 

ohbnld \be over and abovO kuid bmidre 
cmi «omr . onhttUfes or begmts 'iSEiven to them 
•^MaMvely^^ tiM fiaid will; and ‘in the event of 
n^te'/deathe or both hie 'Samuel and Robert 
without kaviim Mia ' male inh^tablo under 
.^ll^deviiea hi hie oau will, the aaid t«Htaior did 

and after .the 

/^feMonm' of auoli' In and by hh i**dd 

■ .*f«n|»f#ve;' to benueath, unto his wiid 

& and Mary Ann Cox, and 
fe»r nnd diirlni? their n'Mi»ee- 
^ ,'Sirthar annual Num or yearly 
'eadh, to be isstiinc out of and 
• like manner, and with the 

‘.lOTwSwM declared of the bcfore-mentioiied 

each thoreinbeforepvon to 
?JAiun ; "dttpM ibedaceaae of either of them, the said 
dnve to die survivor of tliem and lior 
last-mentioned additional 
therein lasilv (clven to such one of 
aa dtoulcrfint de{Nirt tiiis life, with the 
remedies ns wen* thcueiiibefiire given 
the same; and the haul testator did 
^^Mpnfey ilU^^at aaid Alicia Mary Cox to be his ex- 
‘ ' ‘r^Join^with his said two sons, Samuel Cox 


'i jfed'jmbert fQlby Oox. 

‘^'jAailMlCalnr ml in 1A2.9; R. K. Oox. the son, in 

• without haring had any issue; 
in 1888; Samuel Cox, the son, died 

and without having had anj* 
M udn he appointed the defendants, 

, . ctxeciitors. 

pfaintifir, M. A. Cox, filed her bill, 

, . mkitM that, npon the decease of ‘ the testator, 
entitled to the annual rent -charges of 

• SOCH attd finder his win and codicil ; that, npon 
^e deeeaae of It. ILCoac, the son. she l»ecanie entitled 

' to k ieiit«<di«a:ge of 8001 lu Ueu of the 200/. ; that, 
wm the iMh.dt A. M. Cox, to 400/. in lieu of the 
•Wf' mid ahio tCfVie mnt-choxge of tOO/. in addition 
dio^tlmt Of IbOl charged and secured by the oraUeil ; 
llM Ihat, upon the decease of Bamucl Cox, the son, 
' aim becaliiO entitled to two further and additional 
aiitmal rent-chaigea of 100/. eacii, in oildition to tlio 
turn fenit>mentiQned charges devised to her. It 
, ^anpaamd that Bamnel Cox^ from the death of K. K. 

.Con, the aon, to the death of A. M. C/Ox, paid U) the 
rf jjpla&Mf^ihe annnal sum of 8004 onlv ; and from the 
/ A, ,M, Cox to Pceemtier 1850 4004 ill respect 

M JlpMty contained in the will ; and that none of 
which she was entitled after the tleatJi 
the son. during tlio life of S. Cox, the 
the C(H^eil, were paid or had ever been 
gjfemn /that the whole of such last-men tiimed 
, remained unpaid; that the plaintifF 
in total ignorance 


^i^^mMiratethcdeatli of 8* Co.x, in total ignorance 
ptf jHrMdlit to receive anv ftirther or other sums than 
V Width she The bill prayed that 

assets of Samuel Cox, the eon, and also 
and ftituie rents and [iroflf s of the estates 
w^lbe original testator’s will, might be inado 
ft acMlm good the nnsatislled deniuuds, i&c. of 
thcMiitur. 


him /. A. €ooh^) contended 
•^iftMtftMitftdntiff could claim the whole ofthe arrears. 

were devised to trustees for a form of 
to raise and pay by sale or inort- 
' among which was the one to the 

' aM Wnieh was of a Auctuating character, 

;■ with a power of distress and entr>'; and, sulked to tlie 
';.|V^yftent,cf the annuities, the estates were given to 
' ifep^in paiWms as tenants for life in succ-ession. That 
was.nonk sifesistii^ to the benefit of which the 
entitled. For a series of nearly twenty 
'^^p^M^ejdidntiir hod by misjUike, arlsinff finm the 
Wi w ad MStotioi^ ^ the will, itmeived 2004 a-yeur 
toln respect of her annuity. 
./XbhftvIhHM of the estates was deofJ, aiid 

'"'m sM^ Wnpi now in possession, and the plaliitjO; 
lOKm dhojiiwm tile whole of 

tiSe amM«\.'M mtoiiity, ana Wtitotod the present 

B hidb dahn. Bar righl^ was not haired 
Suets*' 'dd'atiil 4S wan not applicable, 
feeSdtIi iedMi Ml on .the authority 

inii.,,'|for tbs exiecatoni of 
tm Air fiott&dad tlMt Om 48nd 
d ii;lm In tlie feed 

» tMfe mmitloifed ui tShk'UW Mtloii 

li^-troatoe'aadrMm 


nieliOKD G^AWOBnton.f^ ^ not' M that tboroj 
Is any difflenityin thfe easik It 
distingnllih it femn that of Ttmff w. woMpmftv 
and tlicre the point is dearly aetML I^hfiVe had to 
consider points cf this kind on nsors ftan oAe ociea- 
slon, but the exact question whieh hM hero boini 
raised has not been brought before me for decision. 
Tt appears to he settled law, that ibhlle the legal estate 
in a torm remains unbarred and nncalled-in, and is 
still vested in the trustee who may obtain possession 
and so execute the trnsts of tlie will, the estate of 
that tmstee Is not barred ; and if the estate of the 
tniMtee is not barred, the rigtit of the ondm que trwt 
also is not haired. ^It has not Wn denied that the 
term is a valid and subsisting one, and if on argument 
had been offered os tending to prove the contrar;*, it 
would not have succeed. Tlie tnistees can 'now 
enter and execute the trusts of the will ; as soon as 
they n^over possession they will tx) in a condition to 
execute them fully and raise the entire arraors of the 
annuitv. I do not mean to sav that a case may not 
occur fo which a term may be 'barred and the arrears 
of an annuity lost, but that is not the question in the 
present case. Tiie term is subsisting, ports of the 
annuity have alraody been raised, and it has been by 
accident only that the whole trust, has not l>een exe- 
cuted. Tlie eases which have been referred to do 
not apply to the qnestiofi here raised, nor do tliey 
militate againstthenile which was laid down in Ymtuf 
v. lA*ni Watt^ark. With that case | entirely agree. 
UiNiii principle; and upon authority too, the plaintifF 
is entitled to have the whole arrears of her annuities 
]iaid. I do not think that the Statute of Limitations 
can possibly be nuule applieable to this case. Ihe 
40rh aiui 42n<l sections of the 3 & 4 \Vlll. 4, c. 27, 
are immaterial, because they are not applicable ; but 
the 2.5fh section seems to meet this very case ; When 
8113 ' land or rent shall lie ve6te<1 in a trasti?euiKm an}' 
expivss trust, the right of the reWai qut» twtf/ or an}' 
IJCfson claiming tfrroiigh him to bring a suit against the 
tnistcp, or any )ierNati rlaiiningtimnigh him to reo-over 
such land or rent, shall Im deemed to have first ac^cmed, 
according to the iiieaning of the Act, at and not be* 
fore the time at which such laud or rent shall liave 
been wnvej'eil to a purchaser for a valuable consider- 
ation. and shall tlieii ho deemed to have accrued only 
ns agnhisf such purchaser and any ficrson claiming 
through him.” So far from there being any such 
adverse title, the estates have liewi and are still held 
subject to the term of ninety-nine years; and the 
)ilafntilf, tliereforc, for whose lieuedt the term w’as 
created, possesses nil the rights and is entitled to 
every hciielit under it Thost* rights are unaffected by 
tlu* statute. I am of opinion (nud 1 have also the 
concurrent tqiinion of the lAinls .Tustiew) that tbtf 

S laintifT is entitleii to recover the whole arrears of 
er unnuitles. . 

COUBT OF APPEAL IN 
CHANOBR7. 

Reported by Owen PAvtni ’nioom, Eiq., of the Middle 
Teipple, Barrlster-at-Law. 

Jifmvh 13. 18, 19, fiMd Afwl 2. 

Eira'AniiK «. Br^. 

T'>7<for and fairchnm^HeiX'rswnartf •a/ere«t— 
Jwalwimqf of mine, 

A fmrahaM^r (nf nriraU> mnfrttrt (f a ret*frmt}napf in* 
tfirefty or at all tr^tU the purchamrof such an ialergRt 
nm an exfMsatani helr^ or some ptmme eUindintf in 
the nUmihm of an Ktjifcfant^ AeiV, « /towh/, y the 
tmrutartim is' tJHftettrhetl within a rrasonahle tifne, to 
satisfy the court that hr (font the Jha* market value 
for what- he jmrchttsetl : 

IJlihh therefore, overrnliny the decision q/* the court 
heknr^ /An/, the purchaser wA haniny mom tfaU he 
^ flare, an adequite camideratltm Jar a, reversionary 
'Interest f the sale must he set ttside. 

It is not necessary^ in order to stistim the sale qf a 








asorrtaininy from persofts of competent sk^ ami 
haviny knmclrdgt of the property ^ andqf m tw dr* 
c»rNs/ofK%tf //X»w in/ltience its wfoe, a wetheom 
shhred estimate qf what the prtperty waMfetdt on a 
sale, and act on that tqnnum, such trtsiuatman would 
not n/lerwtwds he mpeachahlc merely because other 
sunups should come to a eondushn dfffiarenhffvm 
that tm wltfch the parties ha/ve tided. The coirf 
tmihl prdmbly in mien a case be much iitcUned, os a 
matter tffitet, to hdim the origMl add not dts 
. sabseqimt estimate to be cotreeh 
IhlB was an appeal foom the tMoInn of the MMfer 
of the Rolls, dWiiiiiing'^tlie bttt AM ky 
^wanU«»nd Harriet M,vFlfe, AW M dt 

oettiag aside two safes’ % ' MtiM ^ teyor- 

ilomuy life intereste„ ax|N»timt tOI 'fte,de^^ of 
Maiy XfompM M mother of llgiyfet ifo 

or. pfwe.am .ximfes 


w m iwoive.ui tpawfi 

NKii 

ocitttfAet^to 

iJd^stinkr. 

«Me ^foafo'-whO' 

Into ooiiifdiinktfeti.i ^thik imM wp pr 
hod tmmdfy oMd.lil lM aM 
lauts, whO'weie 

migbt be easily. foews tius 

faudant, who haift, 
in one sunit doM Rwut ' hrMft! 
more v. Tayhr;A Sim. ll^ 211 
w'here there waa undeTfaliie,, it -'9^ 
prove distress: 

Nash, 8 Madd. 


iSpimanta con- 
pths foe de- 
i ajfeir.Wilne on. 
I aaMningihat 




iVoM, B Mado. 2 U 8 I 

LordAldboroa^ii. WW 7 a ft®*' ^ ' 

SefhsU, JtoSmddl Mnsr, 
pondent, contended that m'lwliie 
sold by the appelMts vM iM hi eoiMifoMs «>f 
their not being abk to shei^ a fodvof ftiM M. 
an abstmot rl/«d Justice Bmenn BfoHm.^The s 
will under which foe f/myisrty was defvMI ilis^datod < 
HO far back, it teems, as the IM A|H#i ' 
posHOssion has bemi aeoaedliig ;to ifoo witL • The 
deeds w'ould nei^essar^ be In the iHMfMdou^ of the 
tenant for life, Mm. Cefeldon^ nnfess foe had mort- 
gaged her iuterest difflcttlty' or ’inabnily of 
making out an abstract must oxlst in most siM ^ 
re\'erHionaiT interastsil IM^A, moreover; dUflpt to 
be infen^ from the lownesa of wie price : (flMwjftW 
v.Junnssm, 2 Ves. 428, 187.) thi^ also cited Jfoifo 
V. Auwootl, 8 Vcs. 846; ffsaden v. AbsM, 1 M*C. 
A V. 89. 

Amfrrson, In reply, contended that In these cases It 
mode no didenmee whether foe property, the sole of 
which wTia attempted to be set a«d^ was a vested or 
continimnt* rex'OTMionaiy interest, Awemiyh v. Trye^ 

7 C. A r.486 ; Portmore v, TViyfer, 81m. $03; aud the 
rule as to the onus of proving foe adequsc}* of nrioe was 
not eonflhed to expectant beirSi, but It include rever- 
Hioneni, though in this casofoenfeiutUF, Mrs. Edward^ 
was heir of hermofoer, Mrs. ComntcWi’ tlM tenant for 


was heir of hermofoer, Mrs. ComptiiW,’ foe, tenant foi 
life: {Peacock y. Evans, 16 Ves. 8^2). to coHto, 
Gwmtne v. Heaton, and tordPortmors XjfiWkdhfr, were 


Gwiptnc V. Hetdon, and LordPortamrs yficMstywr, were 
cited. V ■■ . 

Tiord Jnstleo I*rird hid filed in 

this cause seeks to set aside two salfo'madai one in 
the mouth of October 1-846, .and foe other* in Feb* 
1818, being sales by tlie plaintifF to foe defendant of 
the reversionar}' life estate of thk idaitililf, Mrs. 
Edw'ards, in smne real property at Refgnte. 'ITie in- 
torest of Mw. Edwards was derived imdcr th« will of 
John Carter, who died in 1828. Cndcr tliat will 
Mary Compton, foe mother of Mm. Fdwanls, wax 
tenant for life foe pro|iQrty In qumthm, with re- 
mainder to Mra Edwards for her life; and in the 
mouth of October 1846 Mm, Common was' sevirnty- 
four years of age, and Mrs. Edwards folrty-dglit. 
llie relief is sought ou foe ground that the pkdntilfa 
had been Indneod to part wtfo their rovemfoii at 
materially less than foe fair value, so that this court 
ought not to allow foe irantoctloa to sianA Hic bill 
allpire. fiirth«, to«t Mi th*' •Wto.of 'ttMwe wile* the 
defendmt wm Mting a* .MidliiW tStt* plaiutilfis and 
MO exendMd an inihMnee I Hugi^mt* 

clicumstMnce. of undue prnim.im^ ^ pnrt of the 
defiHidaat, which, of ^ qii^on of 

ralnc, m^t «ntitle*tlM nIniitIMa nSef ; but, a. wo 
intimated tt tho bcaAitt, thM aHemtIoa. and «u^ 
gaaihin*anntte.tttjid>MW.Aie«4dieii^ nnd tho 
eaMmii(t,thMnftB«, be twMdnrri nmrtly tM(h le- 
feranoc to foe point of valufe tlie jdoefarlnu on tfalijhead 
of equity M Wwatlto toMst offetow^ in 

modem fonas, from tlmdeoWimsof^/Mwrife yJBsans^ 
10 Ves..81%jmd'foiw^ v. ik AMVi, 17 Vei. 20, 
befim dfr^lfem Gmirt, ft CM df 


it is unneoessary now to caitvi 
cfefe, for tho rule on tmM 
dbttodriy eftobfo^ V'M 
i>>rd Alettof^A v. 7M,7& j 
foUqwblg sefuml of ib s/m 
esMlkbei font the^purM 
Interest, or ai all emto^foi 
interest from on emimMCj 
irtandhig in foe 
foe^p^^ Mfe. 
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Btated that tjto 
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tthHkiilflt 

, WpitlMt 



tviS^ln 

m lUdd be pifpitvd to 

> m Tolttomisadi m 

uihillA fluio of ti h p i r oyl- 

u$mh, SW) mui tbe firir tiiIuo* Tn 
19 IM 10 4o 00, tlio defooiUuit baa oxa- 
$butt)ewoviA and Mr. 
• if«MiHi|^ tnlia propcityf not aa it 
4 ft tbs tlffm of tho Hale, but aa a well- 

_ of tho lame yoarly value lu tUc 

W Iti market ^’oluf waa 818 /. ai*- 
u » m fittiOttiewortby or 83 U aoooidbig to 
U tlnia appoaw that, aeoordtug tu the 
at’a own imiBaei^ the Turiee paid ( 250 /.) wan 
leMbgpoMtTO&tiieii the fiair nunkot value, being a 
deteifti^of above omhfourtb of the actool oonaidur* 
alti^ Wo have not forgotten tbo argument of tin* 
defoadilVt'o ODun^fel, that aome deductiun ought in 
foUnMie to bo made ftom the oathnate of hJa Hurveyor*, 
In ennaequanoo of their not having taken into conai- 
teatioB the porhilmble nature of a large portion of 
the proiiorWi conslatlng aa it doea in part of a pot- 
tei^y, and the want of repair in which the buildmga 
are rourcHonted to have been. But thia i^ not a mat- 
ter which can Im Juatly bialatod on by the defondonl. 
He ia himaelf an inhabitant of lleiguto, luid itiiiai 
have been perfectly acquainted with ihu prui^rt> . Tho 
burden la on him to aiiow ftiat 250 /. vraa tin* fair market 
value : and it auuld he contrary to all prim ipk* that he 
ahouhi bo allowed to uliatain from cxainiiiiiig (ns he 
iiiiKht OiiHUy have done) piTtona of rikill ur(iuaiiite<1 
With the )iro|ierty, and then call on the court to muky 
auih dcdnt'tuaia nnm tho entimatea of those whom he 
produoois in conHCfiuonce of their imiH*rh*ct or quaint 
ance Uith the aiibject-niattcr of their t4*Ht]mouy. 
Considering tlion that, aivording to the oidenee ou 
the part of the plaititifl*, iiiisatUrfmetory as uc com eh e 
Uiat ohUiieu to bo, the sum mud was less than holt 
tlie mork(*t viiluo, and that the defeiuhnit has oScred 
no snllielcnt evidence to almw that he paid tlie full 
talui, ua have come to the conehirtion Uiot thiD trans- 
au tioii dandot stand. The case as to ilic stsoiid trans- 
action, i c. (he sale of Mra. Edwards* life interest 
ill the house and land lot on leoHo to Mrs. W<kmI, is 
not jN'ibam ao clear, but atill we think dial tlu* 
defeinlont lias falleil to make out. oh lie was lumud lo 
do, that SW, with an additional 50 /. to be p.ud on 
(iie death of Mre. l*oiiipton if alie hliould di< within 
ten ycais, waa the fair nuirket suluo. The pro|)ortv 
aolu II. IS Mis Kdwartls* revcreionuri life inienst in 
a lioiiM* 4ivl land lot to Mrii. Wood on a le.ise for 
iwenty-oiic years commoiiciim in IK 40 . The tenant 
ap|Mws on tlie evidoneo to have laid out nioiu*^ 111 
Impniviug the houac] and the micontrodu ted ci idems* 
of the 01^11(18% Hurveyom goes to ahow that tlie nru- 
peft\, if now lobe lot oil lease, would proliubh > iold a 
luucii biglier rent, ouo of die «iin*m'orH piitn the value 
at 120/. pel uQouiti, the otlunr aa high Of* 160 /. It ia 
iintiosslble not to infor brom this tliat the aulject- 
niatter of the anle bi 1 H 48 waa a perfeoUy woU-sceiired 
annuity of 100/. per aiiiioiii fur thirteen yoars, wiiii 11 
pnibability of a matOrUl IncrooHo at tho expiration of 
aIth. Wood's loam in 1861 . Now 0110 of the pluintifr h 
aurvoyore oHUmatoa thq market \aluo of tlic mver- 
aioumy llfo intoroKt of Mia. Edwarda in thia property 
at 1,100/., UiQ other at 000/. ^hpy diatlnct]^ gitc 
those aiuus aa the amount which, in their judgment, 
the pro|ierly would have roaliacd on a sale by auction. 
Mr. Smith, the Mtuary of the Eagle Otnee, atatos tlie 
caloulib d value of the intcreat aold, treatifig it as a 

wall ftccurod annuity of 160 /. j[ier annum, to he K 70 / 1 , 

foom wiiicb, however, ho aaya ono-tbird ought to ho 
deducted ill oatlmatlag tho probable nwult of a sale, 
thus making the true tqiirkA valuo 580 /., being 80 /. 
leaa than uiio dafondint waaundor any oircumdflinccs 
to pay« and 661 leag than ha was to pay if Mrs. 
tCouiptoii had lived bvf ten yaam. Now in thia ovi- 
denca we Aiaka m aam oinarratloiia as on that 

lulating to thp othar mopoirty, uamMy, that if the 

quaatlon had liaaii WhaAiap tha plaintiiu hod aaliidicd 
na what die true value of tha property waa, wo should 
have beau unable to anawar In the alHnmitlvo. Neither 
V«b Nadi nor Mr. Ciawfor aamjalua fha ground on 
wWdi hill qplnioua a^ fono^ tta dUforeoca between 
dllfi euma w%h die ana and the otliar atato oi being 
(the true maim vahmia odnaidjerahla, the «ae patting 
.Hat tWo-nintMliMwthinjhao|te Aiidtheracer- 
fodnlyfoiM^ingtaiftiawilM of the 

Mftlamw of ntaew 18 ^^ at 
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But it ie not our __ 
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ihepriee actuaHy dMhreiioa which it la Im- 

poenlile to explain iiy any {Uggeathm that they might 
not have been aware of Mi^ Wood’s lease. Tho 
value of tbo property calculated by an actuary, 
troatin^ If as a mere annuity of 100^ per annum, is 
laxod by him at 670i^ ; tint In coming to tills conclu- 
sion ho oortotnly did not take into account the proba- 
ble rise in the vnlae at tbo end of thirteen years from 
1848, when die lease to Mrs. Wood would expire. 
On the contrary, tlie defendant says that one reason 
why the actuaiy put the market value at only twu- 
thiras of the lalculated value was the risk that thero 
miglit be a loss of lont in case tie property should be 
uni^ ; be ul^o relied on the cxpeiisen of repairs, in- 
suraneo, and other outgobigs incidoiit to house pro- 
piTly. Wlicther tlicw wtro expenH«s to bo Iwnie by 
Mfs. Wood, tlie tenant, u Oh not shown. The defenu- 
ant's oviilcms» on the sutdis*! of tbe value ofdliis pro- 
perty conslsti'd of the ti*btimoiiy giwn by Mr. Sfiiit- 
tloworth mid Mr. Nash, tbe same gcntlenusi who 
wore cxoinined as to the sale in 1846. The}* agree 
ill fixing the market value at 47.U or 476/., plainly 
treating the Huljort-matter which th^ weroeinployect 
to value as a mere woll-fu*eurptl omiuity, worth 4<| 
years’ purehiisc. it is tc* be n»gn*ttwl that the ilc- 
rendant did not, instead of rostfng on the mi*re Hpc*cu- 
lath 0 oinnions of London sur\ e\ 01 s, Te< ur to (‘omxietcnt 
persons on tho s])o(, who would evldisiti^, from lOeal 
knowledge, have had iiiikIi lietter means of judging 
of s'oiuc than eould iNHsihU Im* |>ossi*sHed by persons, 
however eminent, whu, as for as a])fiearH, nc»vcr saw 
the pisqierty in their lives. The eviueiue «tf the siir- 
vr tors e\jnniu(sl hy the plaiiitiflTs Is at least the evi- 
deine of ])cisoii*> wko knew the property well, and sa 
hml the means of forming a commit judgment. One 
of them, 51r. Nash, sa\s tli.it tho market \aluc on a 
sale liras 5KMi/. • thus (igieeiiig ver\ nearly with the 
cub iiUli d t ulue H70l as gi\ on by tlie actuary. It is 
true lliat tbe m tuary said that the market value w'aa 
not nion than two-thinln of tbi lalciilated value; 
Init (hen he ^i\ts as his n.iMiii for that npiiiioii that 
till* nature ol the )iro)iert> wa>i such as to make it 
liable to iertain lisks and outgoing**, wliuh, perha]is, 
witneflsos aequaintfsl with tbe neighlioiirUoud, oiul 
with the iinuiusUneesofthecase, might bate known 
to bo entitled to Uttle or no attonlioii, and In 
faet uught (otiHider tu be more ihuu (onqH iisutisl 
by the proliablo ris<* in \ aim*, iit the einl of the 
twenty-one j ears’ tonn That tlie defendant himsidf 
places littb reliance on the testimiiny of his own siir 
veyors mav lie iairl^^ iiifened lioni ills answei , fm lit 
Htates that III iNlieves tin value of the propeitv 
wasTiSO/,, not J7o/ or 176/. as <*stimatcd hv Jiis sur- 
\eyors. And o\eii if oHn/. was (be true maraf t vnliie, 
the Mtni paid was hlill Un» siti.i 1 ], foi the difioreiui 
InSwism ."idti/ and lOn/. v\ilb an additio*uil ad/, pav- 
alde only on a coiitingeiic \ , is not to lie disregiinliHl. 
(’outiHsUng, then, the evidenie of the %ahie given by 
the defendant with tlmt nf the pl.iintitls, we ha\e 
come to tilt eonthisiou that (lie detendant lias not, a? 
he was bound to do, shown th.it the eonsiderntion 
gh eii on oei osioii of this hoi ond pnrelinse was the fair 
inarkol valin at the time of tbe sale, oiid, he having 
faibsl to allow this, the (innsnction i.nmiot stand. It 
was eonteiidid that ns tuiHdh transai tioiis Home de- 
duetloii ought to lie made hi estimating tlic pntc w lib h 
could proliably huv'e hi*eu obtainctl, l»y reason of the 
inaidlity of the idalntifTM to furnish an iihstniet. Tina 
ciiv*mnHtaDce is ulliidtsl to by Mrs. Kdwanis, in her 
timtlottiT to the ibfeiid.mt, but iio ime afterwards 
a])priaiH to )ui\ e twbl an\ n*gard to it. In truth, ywr- 
Hons Sidling re>ersionary interists selduni ciui Ik* in 
n |)Ositioii to ]ir<Kliiic title-deeds, 01 to funiUli a 
pc^ribet alistraet, lint the teatator, uiidei whose 
will the vendors derived their title to the prcipeit} 
Hold, had lieen dead aliove twenty yeara; poHsesaioii 
hud, no doubt, gone sinre bis death in cuutonnity 
wdtli tho di vises rontaimst in tlie will ; the will seenus 
U* be that of u person wlio bad lH*en an estiiblishi*d 
rcHidcnt nl Kelgate, and who had aucpiired consider- 
able proiioriy in and near th.it plot e, and who hiinsotf 
ocnipieci the house now let to Mrs. Wood. In all 
proliability, ihendbre, the inabiUty of tlu* plaint ills to 
uiriilBh iin abstract was not coiiKviered by any one aa 
a cireuniatuncc leally <*alcu1at«d to Inllueuet* tbe sale- 
able value. It w'as then urged upon us tliat, if we 
Hhould set aside the preaent tranRnctiema on the mtmd 
of undervalue, we ibould in effect bt* (iccidtiig tiiat no 
aale of a reversion con be sustained mileas it be made 
by publle auction. Tliis we certaiiily do not lucau to 
decide. But hcie not only the sale was not a sflk* 
by auction, but no eifociual steps weare taken to 
acquire a knowlcilgc of thu marital value before the 
baigaiue were completed. Aa to tke fofiri tnmaai^tlon, 
no etieg^ whatever wen taken. Aa to the second, 
nothing wia done Vkcciit to obtain the opinbm of an 
actuary^ and such an opinion ia evidently nnsatls- 
" ^ f with roforonoo to tho local eiKniroatoncni 
t6 lailiittnee market yuliije. Indeed, on suob a 

461 actUaty fo by 80 BMW 
to. fi^tgiripiu^ 

riM vfiim mi ptti&war eomrln^HiMrs 




It m 

on a lalo, and a«C tm . 
meaning to dadda that 

afterwards impeaobed, a 

shoulil come to a mnriuitfow r 

widiAUiepartiro had anted. Tliaeqiilf, 
in such a case lie mndh kcUneiL ad a 
to Iwficvc tho original and not tha ag 

mote to be correct; but nothing cf IM 

hi re, and we advert to the point only to mi 
wo do not iiMiiicur in the suggeatioli tliidi no 
revcrhiouary intcreHt otheniSc than by m 
be Hiistoiiied. IVo think that mother lOff 
iiapeai.1u*d by the present bill con ^ an] 
iMKausi* they were solos by private 
lietaiiHe, it being mcumlient on the 






Itolls^ arriviHl ; and this can lumlly he 
sur)irisc ou a doubttul question uf foct, no 
of market value, which (Ui1cn*nt mmdsnioy i 
view in very diflennit lights. Tho eonsequnn„ ^ 
(ouUnsion at whh h woTiave thus artlvoa ft, that ifae" 
two soles must \w iK*t aside , and it must lio declaM, 
that the df*edH ought to Htaiul only as a seeartty to tito. 
defondont fur the sums aetoally advanoeq jEy hhUf 
iucluding, oceording to what was eouasntodto M Mr. 
Andunou at the hearing, tbo money advanced for 
premiums on tho policies of assunmcih with latcUNti 
at the rate of 5/. per cent., that heifig tha rale 
gcnonilly given in cases like tlio piemat. The 
dfdeiidant is entitled to Ids costs of the >etdtv 
cvCept the costs of such of the deporitioiis as lUbftrto 
tlie htati* and value of the property. Thata oiwto 
huv e 1)is*n incurred in an eooeavopr to ptova wkllt 
the detendant has failed to moke out, m m costa 
HliuuJd Ik* given on either side on this partof mo oaw ; 
but the rest of the rest of the cMts was oosaslonad by 
the unfounded charges in the bill, imptttiilg to the 
defendiiiit undue iiifiiieuce and protoniro on tno |^n- 
titfs. hubjis t to the fitregoiug declaration toe plufai- 
titis must have the decree usual in soch cases, treating 
tlie defendant as liable to account for tha rants on the 
hMitiiigof Ills being a mortgageo In possession ; ond 
on i)a> nient to tlie defendant of tho bsJance found dua 
to him he must rcc*nnvev the property compriaad In 
both deeds, and iwhign the )iolIcies to thephdntffti. 
It both parties jircfer to have a sole that oourm UMiy 
Ik* pursuctl; but that can only be done by I 
nieut. 


(Before the Uiiuu. JiramciMi.) 
fkUurdaj/^ iler. 4. 
lasF. V* Busa. 

H'Ul, coitstrvctwH w5(d • 

«/? to dtUdfYH i/f/, , 

A. c/eeMs/ her nstifmrv reaf li/afo fo iit §m$ qf lit* 
/v/rr/irs H. in Udl mol, Tdthfmmfdkr 

in default o/U^ue umk oafoifouMfor 

o/K tu tail tnal^ wtth remainder m iMuSf «ni|iiie 
male nffit duvqkttr qfR to the festofori# iWtfos C 
m Jvt suapk, like then iequeatM An* i w d fow sy 
jttrwnal eataft niton tnut for J. ; M ith$ skoMdia 
in htr Oft time tnflioui leanoff atm mid at^ mklrm 
him aurmvtng^ then in tmefjor & A, Med ha 4ha 
lifttiiat n/theffistatruj kama/i fAddneng 
UtitL uj/it'nttttti fht dtdawn'jtf m wuri MotOj Muf 0$ 
•hWli'ii if B. Out HotiuiSer^ wOrtafomy «lkm 
iti tht jHi tonal eMate 5y i/np/iruftofi. v 

This was an apjical from the decision of thcMtoHr 
of tlie Bolls diMiiisshig the chum of (no p|ai 
contended tliat they took by im]dleatioa aa 
legatees of tiie ti statrix. By her will " 
of August, 1K47, the testatrix, after ^ 

vising certain real estates to nor nlativc Jebit Xae, 
hib heirs and assigns, and giviim legacies to dlifomt 
)K*r4uns, gave and devised all tier messuam, jmfdk 
teni ments, and hen^itmnpiitoimtther«lnbalbfrcapiatt« 
caih devised unto C’. B. Ia*e (one of tbe acms of the 
said John Lee by Maria his wife) for t|ie uatuial Ufo 
ofliiin the said 0. B. Lee; and foom and after bia 
decease sbo devised the said hist-tnaalioned hemUta- 
meut (except as aforosaid) to the issue In tall male 
in succession of the said C. li. Lee, with remainder on 
failure of issue of the said C. B. I4se to evoiy other 
son of the said John Lee and Maria his wlfo in suc- 
cession and Ills issue in tail male, with rsimUnder, on 
failure of such issue, to tlie on|y daughter of the said 
Jniin U*e and Maria his wife, and nor issue unde in 
sius*tfSHloii, H«» that eveiy elder son of the said daugliter 
of the said Jolm la*e and hi^ue male might be pre- 
fcrnsl to evorv' younger hoS and bis issue ao- 
cording to sonioiity, ip tail male, with an nltixaide 
remainder, on failim* of such issue, to^ the 
relation Charles Leo, bis lieiro and asrigns. 
the testatrix gave and boq«««th«d*^ 
her ppfRoiial estate and effects to bar eM qMli ft ild to 
Mid tnistoes, upem tn!U|t to cowwt 
mofioy and stand jpamudA thoroof foltow- 

ing trustik vbu, trosi f 
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of tbo ioitaMiK, lolwr-, 

^ doooMoof tbo teatiMiu 

Mb oxoeuton m 

cMukC lunsordin^ ro ihoptopor 
to 1^1 itmiii the wi, to to on- 
btrlx'A MdoniT ])erHoual ootate by 
i Hototur, in dinnMnff the claim, 
fho raiie liras aspreesly docidod liv tto 

s, isbifh tcndfwil it ImnoSBible fot Wm lo 

liiM Cbat tto cHildnm took anythin/c by implicatitm. 
ita oottM not ^vo to tko Mime wonh a different eon- 
fltoooM lined Ui relatloii to a roeUluo IVom that 
illm to atodU when atiplied to a simiilo leftaei . 
Tluit tto teskatiiar knew how to expiiiM a gift to tin* 
chttdm. Ibr she tod done it tn tlio oaHO of the m.il 
estate, ^at w<ird«i might fMnwIbly ham been left out • 
bttt H wu ant the provliioe of the court to 
ilam^ aon ihtti make a wiu fbr dio testator. 

“ ' f Weftaer, Twrrlt, and Gi^tnaitU^ Tir the 

, ito dhilwen of «tohn Lee, eontended Hint 


tT!k 

* twwaro* 
l^t' Xofd J 


cIMm at Mm T^ee to 
ha mphailtobt in th 
.'‘OtoeMroctionw 



:a by famdicacion, as it wan clearli the 
I testatnx that tho n^Htdui* hIiouUI ti<d 
John toe died viithoiit leniiiiiL; 
testatrix hitendiHl to prefei the 
to other persona ivn** nppan^ut 
tho will rtf the rLsiduari real 
1^'tototniitionwaasap)Mi^ ninni aiUlio> 
V. Tiwu, 8 Atk. 7JMJ ; ( Vf>ifv/(cS \ . 

. 2'vea. Jnn. 412: WdtucH^rftfht v. Wnia/twrUthL 
diB; immin v. Mlrmnnil 1 Bro. 0. <\ 01. 

^ ^toedto of Bj6 anife 2 Madd. 1 12, m as exactly 

bypatat. tn that cAHo tho toidnlor, hA\ tii^ hi^ 
lirfB toipieatlied to his nieee A., by a eudicil, 

aeiaCNg that aba had marHed indUcnvilv .uid that 
ha intAded to rlrithdraw the legai'y i»iit or her power 
to dtsiMae rtf it and out of thi power of hA>r hti'.liuud 
ao to on, did ttorelbre direct his c\eeutors to swim^ 
hie laild nfeto the intereHl of the said 1,0(10/. iiid<«' 
pendiaHIy oChi^ iiy plaeinj; out thnt sum in 

tottstfbrliia niece; she to enjoy the interest ordhi- 
ddnda dmillff her life, md ttt //ec dfu(t'*e tcithout chiU 
or o/tfA(toa, the nrineinal and Intorcht to he dhided 
amim sM bf lier miteia as alioiild be then Ihhif; 
tftr T&uinas Tiimier, M.]t thoiijrht that bytheeoin- 
hined eBkot of Iho will and eudh 11 he was jiiHrilied in 
saying that 'Mo chUdti^n t<M»k the lei^aev by 
necemey itopHenthm at the death of the niotlur. 
ItolMi ausficn Lord Cn-iNWotiTii. — 1 am dl^- 
nosad to think there wa>i mfnre in the ean* of 
f0i9 ttagfn than what appears in Mr. 
Mllilnoch'a mp<»rt- the order lie broti^u from 
tto office.^ The Miistor of the IbiUs hiid iidhsl upon 
the atithority of Audw v. B'o/v/, 1 ttus . , 

Ofwencw. I Riiis, 202 ; IfaHi htfh v. !liiuthti/h, 

12 Beav. SlKi ; and Cbi^ier v, PUrhiv^ 1 Hari*, ia.i ; 
but in those uskos the es*onts ii|K>ei1ied were failnn* of 
issue 'dhher gcilerally nr of a luirtieulnr in.irriai>i' : 
and it is ttotr f hat sndi ei^siib* were less f,n(iur.ilde 
to tto cOBB^rttction by way of inipliiution th.iii 
wb^ aS in the present case, it lua nd’erciU'c to a 
Mutw of etffldmii. That those caM*s, njon*o\ er, w ere 
gltoUftoMl«SlHdiaa this was a gift of a rcsklut , 
■ad'M m holding (hut the ap}iollants did not 
tsto'bf nnjfticatiou would, in efbet, he to adopt.*! 

which would le.id to an iiite«.- 
tory,.ifWdi Ma court, according to the indl-known 
role, always erideavcniml to lean against, [Lord 
JtSHica Knigto ilHpcic.— The meaning of the term 
agafaiat toteatacy*’ is this— not that the 
oflM'atitoto fnteitacy, tnit that It infers it to lie pM- 
habb ttot where a man makes hi- will lie intends to 
dispose of the wh«*le Of his iiroperTv^’l llie npiwllnnl . 
daimed fha bcnaiit of sneu an iiifereiK e. The tsnirt 
ought, howevar, to NU|iply wor»K w hieh hove c\ ideiitly 
bm tmixHed by tbs testator, as in this ui*c is clear 
ftom the oMitaxt and the general seheme of the will : 
(/M4 V. CtofMirm, 1 P, Wm^, (m ; 1\ipUh» v. I wVe, 
2 V* Wins. 471 ; W$(ddt» detn. KnU^t v. Rwfq. 
7 T. R. 822 ; VlaH» t. Ii/A^oeh, 1 Y. & C. (\ T. 492 ; 
Coekshoft w, fVicksAoSt^ Coll. 482, w»»re hIm) dteil.)" 

iCetke/i PubeTj and T, W. (Tcerm, for the executors, 
ware nut called u|»on. 

tovd Jostk^ KKnitiT Tbirer,— Ff this w*ill is to iw* 
astotniUl avoording to tlie rules of gmnnoar, oetise, 
and tolmn, it in a e4uie of ititeotacv. It in thereto^ 
imnmitout 6n thorn who allege that it is not a eoM) of 
r to afaow it tm the wboh* will, and u1«i in 
Jpif is ttte paitleular cuviimc of deyohuion in 
i m ptopf^yi 8" hr whiieb thinre ia no intostaer, 


to dd'-gn. 




br t)ie 


puiwihc of the 
^ tiiat the will 


?15U?5 . 

ah ltileiitSf» that, in the eyenta which 

havh nhtocfiea, (hem ahonid not to an Inteatain*, w« 
jniMfc flisb oewsldwthe itneWton, what Is tlie mode of 
which lift! dentottstratos, or whidi ia to to 
inndied? f eentoi tJnk^ mwn pn the amuinption 


wli 


Ihkf? I 
t have tneoltolned, 


think It impesathle to my 


and, furthi^i ,thai even on toaf VMM tormttnhloaaaiimp*' 



Ii»n wi-n lo le* iin/iersuod aS Intimating 
pNjnoic tho <laiiti of tto personal 




dahaliMiif tlmy think pMgm to bring >«tok 

Jusrito lardCRurwoBi^ m mtaiMpod, 
taougn widi fshwtaiioo, to evpmi dmMsmi omnUai. 
1 oii^ wish that, before the flnal datoisitiimtoii (tftoa 
iw, tto report of &rpaHe JMiffm eeuhl havo boin 
tcHted hy comiMitooii with the Rogiatnirh book. 
That eiiM) is reported by Haddock, not In its mgolar 
course, hut bi a note at tho end of the volune ; wid 1 
lia\( never felt quite certoin tiuit, upon investigadon, 
tlierc* tnighi not turn out to be mure in the case than 
ap)iears on tto fai^e of tho report Aasutning tho 
re|Mirt, how over, to to perfiK*tly accnirate, attU 1 do 
not liNik ii|Kin it as an authority govoming the pnv 
setit cfi^s end for tlits rf«asou, that the party to 
whom in that eahO a lifo interest was given Hiin^ved^ 
thete-tntor. That in quite (.nliicicnt to distingulhli 
tile two eases. T ilihik tho present a clear caoeof 
iutestaiy, hut wfthotil iiKaiilng hy that statement in 
aii> way to prcjudlw the ease as againat the personal 
re)'iTe'^i»tativis of .lohii Ijee. 

Ap^KtU dmutJtedy tcith coata ottt of the peraowU eatatc, 

Tutathy^ Jht, 21. 
llowi.v I*. l*Klf 1 . 

.Yeir 7VflM2«v— l.*i i)’ IC IV/. c. SO, «. 12— (M/era 1 th 
J107NA/, IRoi, 17, ii^IkUran/ of tnU retypiUndea, 
Deftm’p of inter^OffotorU^ foe the wuiuhtutim of tt 
(itfewhtiif nndwA U uiaae to /#/« mfictfoe jteeatmitHu^ 
under tht J‘i/A eedton o/*l > iF lU FVr/. c, 80, ntut the 
llth tnid IS/^ urden oflfk AunniAs lrt.)2 ; A ttill tte 
nMnent fthc dAieci^ht mado at the ojj^ 0/ thi 
etdu tUir, 

B". Aforris madi‘ an application to tlieir lurdshiph 
in tluN case, as to tho eouivc to Im> A(lo]itcd luulcr tlie 
liih ststiiiTi of the V<( for the lmpro\emciit of the 
.1 uriMliutioii (it Kquity (t«*i d 10 Viet. e. 80), where 
iiit(*m»gatoii<s an* dm t ted tobt* ‘Meltvereu to the 
dcfimUiit or his solicitor."* Tlie quisitiun was, 
whetlur the iiiterrogaturies llUl^t iieeesharily he 
delitensi to the sdlicitor^ierAoW/y, or whether deli- 
very at the o0i(S' of the solicitor, iu Lite same 
nioJiRir as noths's of motion, taui lions, and otlier 
pnKHsslings, would not to sufticiciit. Thu 12tli sec- 
tion ib as follows: ** Within a time to to liniiterl 
by a gisieral ordtr of the tord riiaiuvllor in that 
liehaif, the plain tiff in any suit in tlie said court eoiu- 
iiw need !>> bill iiiai , if he W|uip*H an aiinwer tVom any 
defenduiiL thereto,* tile in tto record oftieu of the said 
( oiirt intetTO,;atoHtSi for the uxumiiiatioii of the clofeii- 
dsiit or deleiidaiits, or siuh of them from whom hu 
sliall rnijuire an answer, and dtUet r to th dt frhhnt *te 
dfeudanta ao nyiuntf to nnsitir^ or /o hi» or fhir so/i- 
a eopv of Hueh inPuTcigatolieH, or of such of 
them us hIiiiU to nppUc nbh to the partieitlar defend- 
ant or defiSKlaiitH ; and no dt'femlaiU siudl 1 n« enlled 
ufKin or n(|uired to put iu ain hiihwit lo a bill uiiIomm 
interroQaturiis shall luive been ho iiltsl, and a copy 
iJureot th Inured to hint or his mht itoi\ wrilhili the time 
40 to lie limited, or within sueh fiirtloT tune us the 
court shjill tliiiik tit to direct."" hiniilnr language as 
todchserv to the defendant or Jiih Mdicitor is also 
niaile uie of hi tto 17tli and 18tli of the drders of 
7th All 'list, 1H,V2. Sir Bichnnl Klndersh*\, i^ho 
had e<insul(ed the other Vh (‘-("haneellors u|’ioii the 
iKiint, thought that the words of tho Act and Order 
ought to lie loiiHtrwsI strielly, and that prratmat 
ffTfire cii the interrogatories eittor u|K>ii the defend- 
ant or hi'i fioliiitor was absoiuteh' iietehsan. 

Lorrl .Tustus* Knk.hi Jlici < !•'' said that he sliould 
havelMSii diqsised to think that M^nhe at Ute office 
ot the holicitor would to quite sufficient. To liold to 
thecontrary w’liuld lead to great ineoiiveniencx* ; for 
instatHc, if the Holieitor wjh ill in IhhI, or absent on 
protessjoual husmcH*., on circuit or otherwise. If the 
interrogutories weis* left at the place whev» any other 
d<K unit tits of a hiniilar character could to loft and to 
so deemed to to* well delisensi or seiw^ed, it seeniod, 
writli great deference to the Vleo-ChancTllor^ difftoitlt 
to say that the dtdivcT^ of the iat«*migaturies at the 
solii 1tor"s ofllee was not a firoper delivers'. IBs Lord- 
sliif) thou said he w'oidd consider the matter further. 

Tsrjsi JiirithH* f^ml (JjiAxwoicpii said that it ii|>poaR*d 
to him that to hold that the clelis*cry must be to the 
solicitor iKSTMinall}', might and wchiIiI lead to as much 
ineonveiileiiee to one hhie as the of tor; that there 
inuht be iiumen«fia iufdances in which the ddllvary 
would have to he made at toncoMM eg Kewcaatle, 
or some other distant port of the country; that tfaidr 
T^inbhiiis would not now deehle the tHiint ; and that 
afur what the^ had said niKm it anothor mdiqatton 
had liettci tornado foth« Viee-Chanc<‘Uorl^decMle^'. 

The Vice -Chancellor KIndentUy, tlw imwlrter 
hoH lawn liiformeil, actad ujioii tbo opinion of tbrir 
lordships hy holding a cMto'O' ^ intmftigatotiaa 
at the office of the aolicitor of tho dofondant^to be 
aufildeiit. • 
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/avMJto 


mec{fcperfiti m a m eei ,1 , 

IMd, that turn wmn$t MritnariL 

oHdff^jfitirerailhmhm f mdmdi^ Hm ov|dkdif 


to 


o/thedtijeneimtf M 

teoi not a maoomihie Ume; am (M affMoffm par* 
Jhnmnce mnat be ahemk 

IfeJd^ ahoy that (hefdtmtifi kwBhegpmmkd iomimmrt 
the abatraet vdth Me giuri be wmridmdiomm 
accipted Ms tUk; but Midto Me ui m nu m m e ke 
artte tdliwod u Ufeak to bring «» ubjuntim kM» 
fhtunhera, 

Tho hill in this ease waaHedby aimrohfasrfor Mm 
hpcciffc pifomiamw of a eovtiaot for thie punkase 
of 0 frvihold inewiuago and land. Tt appeiinMl thaa 
Thomas Wisdeii, the defondoaty being umtd In Une of 
a mosHuoge or dwelling-house, with a coaetobouse, 
stable, garden, outhouse, and buiklinga, and certain 
pu*ces of arable, fMisture, aq^ mmlan mund adjoin- 
ing thereto, conmionly ca^ Kew Kiq^nd 
situate luatr Bmgbirm, in April tbhi 
lot the saim* to tho iilainHiT (thoo and 
time ivh! knifcly the tenant thrveuf under tho fonner 
jirrqirietor, from wrbum the defrndani hod purchaaed 
the premitsw), at a rent of lOftk per annum ftrotu tho 
21th of Jnn**, 1849; and also to give plaintlfT a 
right to pureliaso the eame at any time within mne 
years from tto bald 2l(ii of June, for the sum of 
in addition to the ausn td 950/. to to paid to 
him by tlie plaiiklifT. The agreement was 111 the 
form of a leittcr, adilfmieii by the plaintiff to the 
dofeialant, hearing date the 21st of April, IMC, and 
was ill these wonN Brighton, 2lst April, 1846. 
Mr. I'bomas Wisdeu. Dear Sir,— I ntidcrtiuui to hire 
of yon the house and ImihUiigR calhri Kow 'England 
I'ann, at .1 rental of FOO/. fier mynum, from the 24th 
of June now next enhuiiig, tograerwitli the land, 
Isdng about five acres* ; and I agwe to |my down to 
}ou on that day tho sum of 050/.; and it isundrr- 
htiHKt uitd agnHMl that f am to base a pundiabing 
(liuse of the said e«tate at any time within nino 
searfc, h> giving }ou three nHmth’H* noiiee, for the 
sum of '2,5uo/. in addition to the aum of <k50/. 11 


I'egg.’^ llie plaintiff" rontiimad to (sssipy the prv- 
iiiisisi undcT tuis agrecwioitt, and pahl tho 650/, hnt 
not till after the 24th of June. 184C. Tliis sum was 
allegcHl by the phuntUT In iia in part fwiymcnt of the 
full purchase-moiiev of 8,1502i agffiod to to tho price* 
of tiH> iireimacs : but tbo dafendani, on the other 
hand, alleged that it waa paid aa a preiuiiim or lino 
for the leaae, and waa eu iiala whdffy im*wieetivo of tlu* 
inirchase. Tlie plainritf had In IiIh original hill 
foiiiidfld tiic CDPtraot upon a letter algvisl by tho 
(k4endBfit, Imt not addnaved to any mie by name, 
and which waa in theae woidai*'*-” Brighton, 21st 
April, 1H46. Dear Sir,***} agWMt to tot ytw the New 
Kiiglavd Farm, containing, wUh the Imildinga, &r. 
alNiat live ac*vea, more' or tof^ for one hmidred poi 
iMT annum, from June 24lli itaaU anmitug. An 
I further agrrc*ta give you a parduMihig riaum any 
Uino within nine yean, by poym kn" the aum of 
2,51104 after pacing me Mm mwi or 0504 on the 24tli 
of June now next enaufagjMfoff 
:),150/. Tb(miaHWiadien.*^lliblMt<wwiMwri^ 
by the plaintiff* and norfly hy the defendanti by whom 
iJho it was rigned. In hto mum»t however, to the 
orighAl Idn, tiie defendant denied having elgiaed tha 
letter, but he admitted the oentmel, and eald II waa 
evidenced by the totter rigiMd by €he idaiirii^^ Then- 
upon the plaintiff amended tiu HU hy etrlkinri o«t 
the dcftoidaiit'e toller, and lieiMtfalfr ’ 
tainhig the evhtonce of t|w eenlnafll. ' 

Irtier, however, wae proved aa 4h exhibit, for the 
imrpoee of bring need a« oridenee In aeiritliufkhig tho 
intention of the partSee aa in Mm 6fo)4, and it wan 
admitted hy the dafondaiM In hto tminm to 
emendiri bl|L There m nlle eeme evvleneo hy the 
plabttiir and hie wife dr ndpaWlWM the defendant 
tM the 6594 wm to ihtiMJMfoqint en aoisiaiit^ 
'™^^^ftitther allMBML 
eMiriffeiedbylB , 
Intereet uikm the 
iquiMw, at the lain , 
, ]$lntiff after the 
^ eonridarabto soma «f 
Indl^g a well round 
wlitoh nnleiie he eon- 


sszsn&ts,*- 



^imU not hsv«iUm 




to Iffir. tjyte.' ‘'^0t wfeHteijlf jBi^^ pSufllWs i c^e ram or oowr." wore to do i«ia w ir a conattiou 

I WKW addod that cootraot ‘nhottld Ik^ c*om> 
W M of pl(»t0d in thi«e montlw; and tliAt the mf, irnft 


. ,, M Tfridiiio'piftfe of o«mI. * fbelfantpoliit m» wIiotlitT, 
idiM ^ laii^ ogreonent of tlm^liit of Apnl» 1846, the tronb 
oe; imd p 1 atm to bAve a jpoKlui^itg olaw of the aaM eatato 
atany ilttiotvlthm n!o* y«m % fihrlng you three 
ws I monmfl'tiotloe, fhr tho'oum hf 11^80^' In iMdItion to 
the dam of 650f.” weire to bo fend as if a condition 


to be eoimidfired t» pat of tho pinchase-monev, 
in» completed apd and to be rotiinied if the pbrehiuto did not tnfee 


his 

OfTm m ^ -Sm 


pmmn mw completes apa and to be Totnmed if the pbrehiuto did not tafee 
Id an 'ent beinre tiM 14tti place. 1 think that imeh an nndentandlirg of the 
>'-'ditadaiit wonld treat the paseuge aronld be contrary to alt the rules of oon- 
a^ln llay aa abfiuhitely null stmrtion. Thia must be looked on as a common case 
oC'pnndiaM thereby claimed of purchase by a tenant iVom his Inndlonl. The rela- 
aOnient of the ' Slat of April tion of landlord and teimtit coancs oa soon as notice is 
pdeehaae, m cancelM. p4wn, and that of vendor and pnrrhasw is oom- 


4lle pmehaae, aa cancelM. p4wn, and that of vendor and pnrrhasw is oom- 
ibor, 1850, Mr. Lyle wrote nicnced ; ami In this ca«s on tjic expiration of inc 


to IWmNi*'^ SbithllilPto know when attd where thiw 
the iMraeta. ccMitd be compared with' the deeds, or re 


w months from the 1 4th of May, I860, the relntioTi 
vendor and ptiroha.w was coni|»lctc. Was the 


Oh thtf' jfMnbring day ■- Measn. Faitfaftill, stating time of the essence of contract? I am decldtdly 


diaf'tiie were in IkImi hands of rorious pensens, 
itientlate 'somewftta la tire poswamion of Messrs. 


of opinion tfnit it w-ik not ; and even if it lind been, 
it has bmi waived by tho consent of the parties ; for 


hi* aoc^ti9n,'«od 

rxecthed; ha'ri^g iMfornliSk Jtii^ 

«d*tto<te of tto 00 * 111 ^ 
into It from his bopse, and jputid^ 
us was under it, bo bnllt a 
portion ho claimed and ft) xo&k 
oHicr hoiiho. Tlie mortgagees, tho 
Ins right to do this, bat ho rr^uTed to' © 
piirgbaso iiiiloKs it were conceded ^ li'ini, 

(he niortK.'igoos iilcrt n claim qgttinpt blmiblfi 
pcrfonnaiux!. 

fieyrff f*»r the defendant. „ l-'i ' 

littnjidf anti./. for the plaintidl 

the case r.f Jhc v. 1 Term llcp. 7ftL ' 

demisi* w.a<i iinnie of parts t>f a mtMsaage ln a#SlUirn ^ 
strticl, ilrc. I* mill together with a ptvto of 8*0011$^'^ , 
the ntirlii feidf/' partienlarly de^seribinic it, “wMh'atf,' 
exeeidion i.f a right of wiiv, tho wliole of whJi^vvS: 
L^tc in tlie oi’cupmion of *A. B.” An aetkm of ddS' 


iiad attested copies of all not only did sewem wwks elapse lidbro the defemlanl. 
tho deeds in tho hands of other parties. Mr. Lyle sent (lie atistrart of title in answer to tlie n^quisition 
aocordlhmly appltod to Mesam. Ijaimrd, who, in thetr of the plaiiitid; bnt after the. thm* montlis liad expired 
reply' or m iOth of Ikscembcr, said they asanmed tho de^dant wrote, eomidaining of the delay in com* 


floikailfngtibp'expeiiaeaoniia.'' They replied that Mr. 4th Scptcndicr. U rcfnains to eoiisMler the eirce( of 
rein^knew he was to pay idl tlie charges, and that the letter of tlie 2iid NovemlaT, in whbdi the detend* 


Mr, 'Wisdon was to be at no expense. It. appeuntd 
that there was nn widcnttanding listweCb tiw parties, 


unt gave notice of a fresh day, on which the purcha.x<‘ 
WiiH to be completed. It iiiiisl be kept in initid that 


<»f whicli Mr. Wle was not awWro, that Mr. IVgg nomc of the eirtMim.st/iiici's of tlie cfise were jH*e«liar. 
ehonld Iwar all the expense. The eorrespondenee qiic pureiiiiser was in fMi.ssesKion of (he proi»erly. .ond 
ccfned, mid ' the defendant gave notice that he had made payment s to the vendor either by wav of nmt 
aluindoiicd tlie contract ; and on the 8th of .Fanuaiy, or a.< intwst on the piirchase-monej’'"; .md after tin* 
1851, the plaintllT filed his bill, praying spoeifle f»cr- vendor gave hi** notiee the jilaintitf went on taking 
fontian(*e of the agreement, or, in the alt^'matfve, the st™ t«) coinjdete the eontraet, to satisfy )iinit«elf as to 
n!iM>'Tneiit of thc'66<ML'wltiiL interest, and consequentml title, and to comjam* the dewlsfill the lOth Oeeem- 
relleh ^ ^ ^ her, when the foolish dispute arose tibout the jwis-- 

JfL Pafm^ imd Bevir, for tho plainfiti', contended ment of ex[ieii*»es. Delay wms thus oeensinned, uml 
that the plaintiff had aright any time w'ithiii the in live days .after the time specified iiy flit* dei’endarit 
nine years to eomidete, and that time wa.s not (if the expired, and then the defendant refused to complete, 


easenee tif the wiiiract, or, if it wh.s, it was waived. ikkI (he bill w'a< bled without any l(n=.i of time iiy the 
Wilfmrk (with whom vfm fw the do- plniiitiff. ruder .all (he eircmiistniices* of the e,a.->e, I 

fendoiit.— The agreement signed l>y the defendant w'ns ennnot say tliat the six w'eeks given hv the defendant 
not the cofttraef. relied on by the plaintiff, but that w'as .a «H(ln'leiit or i\\'tson.nblc time. As bi tlie title, I 


signed bv himself. The ^aiiitlff had nine years 
Within wKli^ he might become the pTiTciinwr, upon 


think, strictly speaking, the plaintiff has oectqited it ; 
but, the tioint not having been properly ralsi'd on the 


coudiilon of giying three montliM' notice ; and, when ]de.adhigi. I will allow the plaintiff a ^vl'<•k^s time (o 
notice was*''|nyeii, the pntoltase must lie eonipleted bring in ohjeetions before me in clrinihers, and the 
witliiu the Imie UmlM. Contracts of this iiatiirr* defendant w'ill be ii( lilsTty either t«> rrnnove them or 
must be iierfornied litemflv, and in this case the e’en- liavo tliem ar.*:riM'd in open court. There mu.«t be a 
dition has Iwm broken. Wic case wii.** like tlnit of n ilccree for specific performance. 

ennditioii for fvpim'‘)nislng on a sale In'- A. to II. ; if n — ; — 

lime for (he repurebase is prescribed liy tlie eondititin, 

that nui.st Iw obsflfvcd; and if the estate is not n'- V. O, TITRNER^S COURT. 

i.iiivha*«1 in the tfiw, the rieht to do kiI*kow. Ecporloa l.y J. Hrsav ruoKB. ICmi., Ikrrtotw-ut-Uir. 


notice was*'flycn, tbe piitohase must lie eonipleted 
witidu the Sm« limlud. Contracts of this nature 
must be iiferfomled Utemflv, and in this ease the (Mn- 
dltloi) has licon broken. Ilic case wii.** like that of n 
ennditioii for fvpim'‘)nislng on a sale In' A. to II. ; if n 
lime for (he repurebase is prescribed liy tlie eondititin, 
that nui.st lie obscrvi^d; and if the estate is not n'- 
iiurehftsed in the time, the right to do so is gone. 
There w-as no cUffhinnee lietiveeii such a rase and 
tliat of a right to pnreham*. Suppose the plain- 
tiff had given notice of his intention to purchase 
wlicn be first ento^od on tlie prpmi.ses, could he 
have kept tlio matter oiien for the whole nine years ? 
in />om V. Thovm^ 1 ttuss. and Myl. 606, the* jirivi- 
lego of repurchase was- forfeited, on non-payment 
of tJie inou^ os stipulatod. [The Ma.oTwn of the 
IhiiJA— 'If this ia a eontraet to pay In three months, 
that ease wofild appl^H. ^Hiut is this ease ; it is to be 
paid when the p^n^aae is to lie eomideted. Tlie 
filaintiff innst. abide by Ills condition. Tlic Ma-stkii 
of iljc Roiiia.— Yes; ; and if ho went over tho nine 
jffars the condition would be foHbited.J The onprea- 
nient was fbr ** n pittchoring claqjjfc,” so that this bill 
slionld have been for a lease with an option to buy. 
If any ((state te to be taken away it must be so taken 
nivordfiig to the letter of the contract : (Jnt/ v. /h>e6, 
4 C!!. & Fin. 89.) Consider It us an ordinary (*asc of 
vendor and pitn;ha8er. The time would lihvo o.\- 
]»l<od on tlio 14th of AbjgmiiL but nothing was done 
till we gave notice, life pfabtdff's first movement 
wags on the Nth iff December, astdnsr when and where 


I on the Nth iff December, astdng 
tlm -deeds cOutd be exailiiihm wifn the abstrUete ho two hoiisos in Rodiiey-street, Chepstow; and in 1817 
W’ee'thendbmgprilty^giedtUc^ UkidUieddbnnnnt he occiqiiiMl one and demtol the other, -ivhich wUa 
bad a right bynotiente idafce time df the eaiwnice of the acyohiing, to Mr. Corder, fbr t wcnty-tw'o years. Soon 
amttffict, and fix a.riapptiiibts tlmd finr tts completion, at&r the lomra hi*, disenvered an old ecss]Hiol, whirh 
or rise to UifSiat cm ita ' ababdottiUent. The original extended under both houses, mid made an entraneo 


Xor, 12 Hiifl 1.1. 

M’liirriNcmiN #•* ConuRi:. 

Demine — \V/inf fm tr dimhe nf tdl in ocevpadon 

vnu(T ft 

A,D,iran th*' nmiei'of lust am! demised one to 

V, IK Tie oj^cnrifrth^fbvifd u n?tf/fe7*ronettn dtffndirr 
ejcft-ndinf/ itiid> <• both ftounrs, ffv rimvcrO d this info 
V cdhtr for his. oirn Vr thm motitmt/ed hdh 
hitmen to K F. avd C. 11. witk pmevr of nnh\ A - 
fmU teat wndr^ awl fh« morfr/of/en mdd. /*. Inmaht 
the lantnr Iranrd to hint, tb-net’ifted as heiva in ^*his 
orcw/w<(V)/i,” attd ttpaml a irm/ into the cetfnt\ and 
jkirfitioned ojl’ sn muvh as imdt>r his hwise. The 
mtnitpufres denied his HffhK but he rt fused ertmphiim 
urdrns he had this part of the cellar, ns Iwiny in his 
itccafwthm wider Ids lease. The tuorfi/a/jee^ fled a 
ckdw-far sperifie pteftrihnnee; hut the rourf duf missed 
it, htmliup, that ttentpathn wider a base itimmn oeea- 
petfion tf all that under the lease, ichetlicr in 

actual enjoffment or not, and lehcthcr knotm or not 
to cieist at the time of the (ease. 

The facts of this case were that Mr. Fowler owninl 


Itadu right bym 


bin did not mention the agrees 

m»t. upi althoui^ tho jilainthTmuiit 

for he Hcnt the dijMlAiitA ecmY. 

. iba agreement by plidbtlflr jfco' 


recent Vgbich Is now into it from his own house, and, converting It into 
mndthave khown of it, a cellar, used it for his own puiqioses. With 
tigy. Tt did' not notice the ' other house thorn was no communication 
Ifr jfeq' 'jwy all ex]Mmiies. from tho cellar. Mr. Fonder afterwards mor^aged 


nicnt ivns brougln fur a cellar and wine-vauliA 
mitteil (» be uiirier pirn* of gnjuiui. whicb.watf.dt 
vjirrl. The lessor, the plaintiff, in^Uod aiat.tijlA' 
los-joe was not entitled to the cellur; but thelMNdb 
inRis(.ed tliat be was, on ilui ]iriucip1e of law,, auhs .. 
est soltm, ejus esi vsfpie. wl efvhm et ad inferos. Sl'.» 
rule fo show cau-(C it was olnerved, that it was not & 
(he cotitcmplatioji of tho parties at the time of iha ‘ 
lease to pass the collar, and it apfieared that for three 
i»r four ye;ira aftor tbe, dcfuiidant's lease the. loM^ 
ivucivcd rent from a former (enant of the cellar; and 
the same judge. Ash urst, J. illnstrAtcrl the cose before 
him thus : Tlic cast* uf the* Inns of Court ; uow it 
wouhl be vcr>' extraordioury to contend (hat if a pm*^' 
son gMirchased a s(*t of chambers, then teased tMoi, 
and afterwards ))un‘lituH.*d luiotlior set under thmoy. 
tlic after- purchased chambers would pass under the 
lease.'* And Cn>sc, #1. said: **Tliis is a dcmiM cf ' 
premises in Westminster, and the question 
' \vlietlM*r it appears to have been tlu Inteution 
of the* poilie-^ to demise this cellar; but evnty- 
(liing wliicli was meant to be demised is paru* 
eularly de.scribed in the lease, and' no notice la 
(;Lhen*of this. Itinight us W'oll be cimtondcd that a 
I's-ise a house in the Adclphi would pass the warO" 

I bointes undpnieafh. XUit it wouhl be the gftiatcat , 
bijnstiee to put tliC general coustrucUun (^ law on/ 
grants of tlic houses in that bnddii^ ; for wo all kno# 
that tinr^e bouse.s arc held under Ull^ entirely diatbicfe ^ 
from the eeliurs and warclunises underncalb.. A^jj , 
bi-ro (lie premises dendsed arc described to hayfil^)^ 
lately ill tlie occupation of A. ; mid if the ptiriius buA 
iiite.ndcd that tins cellar in (picstUm riiould bavb, 
pa-sed, it would liuvo been de^serlbed as bring in thi^ ' 
poss*ssioii of Ik But this ecllar, not beiqi; a iiqrt 
the prom isos, nor apiuirtuiiaiit to them, did not paaa 
under (Ids h-usc.** 

The Vic'ixCiiAVCKi-ixm.— The fiictd lie in .snmll 
coiiipcuss. The defendant is the lessee under Fowler, 
under a loasc for twcnty-lwo years, from 25th of 
Manh, 1817, of a house and premises at ChepstoiT^ 
UiideniealJi thi*< lumsc and premises there U an olti ; 
cesspiMil. formerly used for thcMfrabiage of the road|» 

It i.s now here stated in the aMoavlts that the ceasiiool 
was in use; and it seeipo quite (dear that the exhunnut • 
of It was unknown to the inirtit»i at tlie tune bf fiha 
lease. Tlie demise in 1847 liciiig of tim bcwae^.aiw ' 
premises, t tic ^ (question Is, what piuKftt un^ that 
deinise? T Juivc no doubt that the (iuaspouj didpaUL 
1 lake il (Imi. a dciniKi of the surfiu^ amounM to a 
livmiso of all tliat lie.s above and alfti oCafl holow thft 
surface. 'Die t^-st is, could a man aflur having da-^ 
irii.s(sl (he premices in these terms ciiter and d%'? 
For oxaiupie, if a mine cxioted under the lasid 
iinknoHii (o both parlies, could the laudlofd, after Xlm 
demise, eutor, and dig and search for nunecaja, With-* 
oii( the eoniM>nt of tne lessee? The case of ffoo v 
Burt, in (lie first volume of the Tenii Bei)Oita(^ ^01% . 
M ils luueh n*1icd upon by the plaintiff, but I think it 
does not a)ii*1y, Wmiisc there the ccUar was not only 
known tiM’xiri, but was netuatlv in the occupation m 
n (Jiird party at tbe time of the ueiuise. At the time of 
rhi^ deiiiiso, however, the. cesspool inquestionwasurallod 
in, and tliougli under the premises was not in the ase or 
oeeuputioii of any gierson.— in fact, wna not known to 
exist. It was lii 1848 that Fowler, Ixdng the owner of 
tlic adjoining laud, ia huildlug a liuuft* on it,, struck tho 
arch of the ces.spcHil, which he then, for the fiivt tinio« 
had any knowlisrige of. lie iinmcdiah'lv proceedial 
to convert it to his own umvs, and dki make uso 


' Tho contract was rimr'jt condttiim which must be tlio whole of this and other property to Mr. Whit- 
observed, or an ought to jbKi tlngtou and anoMier, who, u|inn there being a default 

eomplcted In due tlum. /Tlifi'''|iUi}iiw raURt cither In uiepavineiit of tho mortgago money, put tlie same 


mor tgag ed both of that port, which wiw under his ou'ii laud aqd 
Mr. 'Whit- olsii of tiiot under tho defendant's, by making it into 


eomplcted In due time. /T!liCf''':j 
take a decree #)r spariltb' ueiHRM 
ahould be of w i 

Vfiltdor means tolmUsi 8<ri 

the point muri' bb rdM dh ii 
plaintiff has raised 
tho cxocutiOB of tho taduMm 

Kiim V. tFiZma, tf ' 

14 Yes, 600; Latnef 
eomb V. 7*6^ 
jf. Ihltner, 

1^6 'M AiTKit 


a||fiiee (if the court up to sate by auction under thdr powor of sulo con- 
ttobaii oqght to bfi tnined In. tho deed, in lots, of wliich these houft» were 
tlQel^ur fnuat ‘NoiC 2 and 8, and were this descrilied In tlm par- 
'tift'- ItoiiuV-r^ tleularH of sale, **rlot 2, dwrillng-honso and shop, 
ij j rilljiito if tbe. tllle, :t00, Hodney •places now la tho ooeupsthin uf Mr. Jim. 
)*||fml}SgS- 4 ' The CiMer,. aa tenant, at the annual rent^of 160/., 
d**®* ISkt under a lease tor twenty-two years fMm Jjuly-day, 
1)847. ‘,Tlie house oouUlhs good dining, drawiug- 
ihoms, tour bed<4uoms, aatd two atiles.'' Lot 3, all 
rffiK dM that shop Imniedhitriy adfohihig lot 2, with large 

■MkMk' \ ' ' bslUuniga uiidpr groimd; tHurt.qf this lot is now oceu- 

:• jpfiid *« the occu- 

^At a sale In August, i 


a ixdlar. Tlierc ran he no doubt tlds aiipropnaUoft ■ 
was imwarrantiible if Hie cca^iol in question was m- . ■ 
eluded in tlie doiuise to the apfciidant In 1847. On 


is the incuniiig of a jpemon bring in ^ssesshm of ;1 )VUt< 
port V under a lease? Is it to be said tbkt a 


r. -jneanwi, nnnno, wur amt i.wu aimcv. j- 

that shop Immedtotriy adJohihig lot 2, wi 


y^malndsr is in the ouon- 
At a sale In August, 


.palion, but occupation to wbk^h he la' Jontirijsd under 
the lustruiiieut by which the right of posaeSrion wua 
grunted; and therefore, on the true interpretation, 
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' 51&- 


V. o. Tumonrs eouirr. 


wlia|i wiui pnt up for toIo wa.** oU the projMirty itif? 
lilttiiltil' In the Joiisd^i't^d thin, an I have olrtmdy 
Vtatod. iu inv opiiiinn''66niprine(l the cellar in quo^* 
lion, 'the (leioii(Lint^HW»vr!ii he w(»ul(l not have boiu^ht 
"jhad he not expected to have poitscsalon of tlte colfo. 

I'do not tl^ink thfa U a eane for excrcisini; the dieore- 
tionar}'' |M)wer ' of the court, and dm;cting a' Bpecitic 
pcfffbnnanco ; but 1 shall leave the ]mrtiea to their 
rumediee at law. If they cannot ngi'oe. 

iSaturdai/^ \iw, 20. 

PrNKOLi> r, rsvKOLi*. 

Injunction hil^JUwtnuwH of hiU for vmt if pnm- 
cutUm. 

A UU wwjdt-dftfr on injincthn to olay «vMJfe pntdinfl 
- on octioHjif vjeetmcttt to try tfie title* Ttw phintiff 
olaotHeft judyment otid t(fhivwawl* mid the t'Httifr. 

The dejhtthnl era» a liavpter^ and ohmujed //* mfi- 
c/tor. He moved to dismtse the biUfrr mint of pm- 
oecutum : 

The Court contlderetl it on nhme^ ofter the ohje> t «/* 
a vmt hnd been gahwd, that a defioidani fturtild 'hf‘ nhl' 
tojfbrcf the fwmdljf to yo into eridtne(\ nnd^ ron- 
Biaeriny that there were fjtecwl circHw.'itanr.v. iv - 
fwtid to ^m{ja the bW at WMV, hni direettd the 
motion to etand over fw additamal eeUInm as to the 
Tep^^fnidUone made, by the phuutijK 
T&ia was a motion innde on hehalf of the (IoAmuI* 
ant to dlalnijMi a hill for n iiiil of ]iruHeciitioru ‘I'iic 
billxha filed in An^iSt, IKVJ, for an injunction (u 
reatniUn. WW«to,in!ndiiiy:an action of eject men t lironyrht 
by the jdalntin to try the tilh' to eertain hemlila- 
menta, and tlio injunction is'^ued. Tiic action n.ijt 
tried and the pt.iiutiff ofitained a vtTdh'f, andjud^'- 
mentwaH entered uj) and tlie nhiinritf entered into 
pOiaasslon and procmled in a fiah* of tlio estate. 'J'lic 
OOfiaidant t<M)k uo st*'|is to the venlict and 

ofibred no opjiusltlon to die ^;de. it a])}H‘.'iivd tluii 
the defendont wa<4 a patiiier, a:id ha<l recently cliauf^t'd 
..bie auHcitor. In Novcmlicr the dcteiidanr pive no- 
tiee of the prcMent motion. 'J’he facts asserted hy the 
plaiiJtifl. which have Ixicn bcfoitj statcid, worv*siii>- 
ported by atHda\*it 

^ /Sidney /Smith for the motion.— This is, up<»n autho- 
rity, a inuLlon which it is the duty of the court to 
<xwnjilv with : (JStayy v, A'aoWes, .1 *Jl;irc. 211.) lu- 
dee«l tnb iiicrunTniciicCs to anitors would be endless if 
It be um'asuiT to <»flfer any cvirlcucii in support of the 
motion, the fiict that the plaintilf has taken no steps 
to nrooeed with auit Iwiiiiyf notorious. 

hoynAmre,^ junior,— 'fhe vexation to the suitors will 
be for grenier if the pluintUfU^ put to further trouble. 

Tig itflidavils here show tliat then* arc special eir- 
ciinistanr(!.H which take the pniseiit case tint of the 
ordinary' rule. TIm* oondinl of the suit h^* a solicitor 
■ on bt'half of a pauiwr is a men* speculati(»n, and has 
only been undertaken with a view of coinf»clliii^ ihc 
plaintiff to further and wholly u.selcss litijtatlon. ITu* 
puTpfKsp of the wiit has been nnswcn*d and tlie pro- 
perty ttild, and in all ihiH the dt'fcndant has acquiesced. 

Hidmty Hwidi, in reply.— It is contrary to all rule, 
aftw a has permitted tin* time to ;ro by a,l 

which he could prfH:<>ed wdth the cause, tfi |»eniiit the 
merita to be entered Into on a mot ion to di^nibs for 
want of proiiecation. IffKm tJiis subject the oliMcrv.i- 
tkttia. of Vice-Oluwu-eJlor Khidersley, in the nont/i 
/SUtjfbnbdtire Jbuheay v. Jla/e^ JG Jur. IGO, is jthiin in 
fUtnialning the rule. 

VlCE-CH,VX<J!:iJ-.i)P.. — Tin* mle of the c<iurt 
|[whleh 06 a ^noml rule of course is fieyond dispute) 

IS -so technical, that I shall avail myself of any dis- 
cretion which I may have, to refuse followiii#^ it. 1 
quite auree with the doctrine laid dowu by Vice- 
Chanvc1l<yr >Vifp*am in /itar/g v. Knowh-Ay and aNo 
with the expression of Vice-C’hnneellor Kindersh y as 
contoininu the ordinary rule. The lull must be dis- 
mlss4xl unWiiis there are sptsdal cireiirnstanccs ; but in 
my opiniem tlic affidavits do tlisclo'.c special <*ircuiii- 
filances. and tlieiaforc the inutiuri iiiusi stand oyer till 
to ilrsl seal-day after tenu, to obtain ndditionul 
e^mleucc aJ to tlie accuracy of the plaiiUitrs rqirc- 

bentutions. 

HWf.'csdoy, J)ee* 1. — Bfiyuihmee,, junior, tlii'4 day 
moviKl to diMoiss tlie bill wiihout. co^ts. 

Sidney Smith opposi'd the mot Urn ; but 

The Vk*k Chascki,i.ok uuvle the order. During 
the nrjyumcnt of the ease oripually, hi> Honour tofik 
ocrnv<kion to make the following observation : ‘‘A -4 lo 
tbV. mcHts of the case not being goin; into. 1 am not 
lb be down by aiich technical rules. If it can b« 
town 'iVom authority that 1 am pn* vented from 1 1 inner i 
dhkUn^wnth Kuch a rootlon, 1 will not do so; but if 1 , the titl 
' «aii sCe*invwav to deal w'iih it, i niosl certainly wdll. ! is necc 
r*- _ * — - a S vk ■ iiij ytl* ^llfu I 


V. o. •TitAirri eiMiRT. 


Ihe^orec at the Imrinu be made fir firectoBure U \ 
eamot oJtearvDardt on imdum be amerieaiiiUf tt decree 
tor Hole* i 

Tliis w'na a foreoloanro «u!t, inatltutarl before the 
recent idtoratioiui in the procure and praotico. of 
the court ; and a decree for forecloanre waa made in 
A])ril lHo2, in default of the noiipaxmeut of principal 
and interest. By tlic Master's report, tt appeared 
that the priucqjal and interest amounted to <195/. ; 
but the pro|ierty wros out of repair, and not worth on 
a sale 200/., and wimld require 270/, for repair. 

/Jntrt’ uow applied on behalf of the inortgagoe by 
motion that a sale might be dweted, or that are- 
hearing of the cause might be bad, will) a vhew ti> 
obiaiii a sale in8tl^ad of lurcclosure. 

1'lie VicK-CJiiAXfKU/ni. — lluw can I alter Uie 
deen*e ? 

Tlie 4fttb sect Ion of the Act gives the coitft 
powiT, in anv suit Air the forevlofliu’c <»f the ofpiity wf 
rcileniplioii, to direct a sale of the pngierty, instead 
of a foreclosure of tin* ctpiily of reilemjition. So tlial 
there is notliing to show that Uie power of the court 
is coiiHued to the lieariiig, but is most general. The 
applientioTi mav !m' made l»y the mortgagee. If, how- 
ever, the court *sball be of iipinion that, there being a 
, decnjc, it cannot now iirdcr a sab*, then it is ntod 
that the cause iiia> lie rchcani, with a view' to obtain 
w'hat is a*<kcd. The luortgapir, wdio Ini^ had notice, 
has not even ap|K*ared on this mol ion. 

The Vi<;r-(*tt.VNti:i.i,<»R. — I think the moiiniiig of 
the .sect ion is to give power to thd (‘oiirt to dhvet a 
sub* if (lie jiarluH ask it at the hearing. If otherwise, 
if the scetbni is to Ijc reail as you conteiub Iheu not 
only (he mortgagee, but the mortgagor also, after a 
decree for a Airwlosurc, can come here ;uid ask for a 
sale at .nny time before the time lixed for foreclosure 
has elapsed. But if you read the wdiole of the 
.si'Ctioii, I think that the ]Kiwt*rs and <li.serctioii given 
to the court show that it is supposed^ they are V) bo 
^Ncrciseil at the hearing. Tie- sab* is to 1»* illrected, 
if the court shall so think fit, without previously 
ilcteniiiiiing the 1*1*1011110.8, or giyiiig tin* usual or my 
t iiijc to redeem ; ’ t hc'ic are ln<|iitrieH w hich could oniy 
proiK^rl^' la? <lir«*ctwl at the iivuring. 

JJotionrefiued., 

BVi/fiiWrt//, Jiecentlier 1. 
w\\i»'Y>i«ir.s. 

Mtitkm to auppirtitA dtfemtbme and to tah- mndenee 
<i?v///r/, iiynbrt/u fVmnet ry Proirdute. Amendment Avtr 
l.'i q'* 1(5 1 iet, e. Hd. 

ir. ./. /htrlll moved, by coiwetil. that deiMisition.s 
which during tlic long viicatbui had liee.ii tak«!U in 
the obi form might Ik* *»iippr< ^sed, and that the parties 
on each side might lak«* the e,\amiuatio» of witnesses 
ovally iiinb'r the lA A* Hi Viet. c. Ht». 

Tlic* VicK-(hiAN’v):T,i.«»ru — riad thi" been a moii-»n 


v« «• •TiiMi!iinr.«ouRr. 


; <md 

% tekaief Stectei the\ ie ueSkB to rmea the leatu 
.(Nice, to put in moiket Hfi ^n Jtbephocqfhis own. 
The basehoMe mre^ttfir the mh^r ^e death, iaien 
hffn raikeay comptmy, and Oe Mrekhee^mumey 
paid into courtnnd ineeM^ muimdMibndr ordered 
to be paid to A, darheyhierl^ The tnuteee did wt 
remw the haee, and' death ef the renudnituf 

Iffii the lease expired , in A**e ij^time* Upon tm 
petition o/A.^ the cenrt-erdeted the carpus tf the 
pnrehme-nMney in court ft>. he paid to her^ without 
prejudioe to any guestien asiothe renewal. 

TWh wall a pMlion by Mm. Agnes Jfoanfoy, t«»- 
sentod undcir the following chts^omstiiiMms r---wfcaiii 
land was in 1795 Imwed to H. Bcanfoy, for kincty- 
tiine years, dotennliUkble on hki owyt and two other 
lives. By hie will, dated in tm, I. H. Heaufiiy 
deviseil cortain roabestato to his wife, Agues Beatffuy, 
for life, with remainder to C. BeauAiy for life, wHh 
remainders over; and the toatatur iNKpieadhcd the soldi 
luaauliMld property unto mid to the nso idf trUKteca 
during the remainder of the term s and he directed 
that as soon as poHaible after his dtsitih the fcniatM 
should renew the lease for to purpose of substituting: 
a now certai yup vie in his pnee, the ouiuiint of th« 
lines not to exceed 500/., tlie testator’s intention being 
to give tbo triwtam power to make only that ono 
noiowal r subject, to this tmat forimunral, to trustees 
were to sUful fKissessiid of these hMseholds upon tiiistH 
sbuilur to the uses doclared cif bis iWiehoW eiAates. 
In 185(1 the testator ditni, one of to Hvc^i upon which 
the lease was held liaving dropixid botw'wii the date 
of the testator's will and his death. No n xu’wniof 
tlw lease was oiitatned hv to tmsfoes. In 184G the 
O.xford, Won-fisier and* liVolverhainptoii Ihiilway 
(Vuupuiiv, under tlio compulsoiy jmwom of the Liwlfr 
(Tiibscvs ('miMilklation Act (8 & 9 -Vb*;. i*._l>4), took 
poHsesHioii of part of tlmselensuholds, «ul |Miid tlic jiur- 
chaMwnniiey inb> court. This money w an nfterwurdft 
iiivestftil ill th« sum of 249/. Consols, ami the ilivi- 
dends tlicn'of were onlercd to be paid to tin* (I'umit 
for HA'. In 1851 the lust Hfo upon which ili.* b ase 
w ashebl dropfSHl, »ikI the lease couKeqm'uO^ 4*xpiri d. 
The present pctilkm was presented by Ihe.teiiaut Air 
lile, cuiimiiig to have the amount in court translcrroil 
to her. ^ 

BVi/ri/, in support, of the iKititum, reCuri'd to / hd- 
lips v. Sarpmt. 7 lJure, 99 ; and 8 & 9 VUit, c. 18, .s. 7 1. 

for the perjems interested in remajinler and 
the trustees oppci.sei* the (daim, ami reft^msl to r.>/i. 
qrart* G Madd» 72 ; 2 Itos. 258 ; und 

Jienmit w <V/wa A Sim. 18X ; 2 Myl. & Kl. 22.i. 

Thu Vir K-C’iiAN(ii:iJ4>K said tot be wmhl not 
adiipt the view tiikoii bv thn counsel for the respon- 
dents lie was boiiiiil ny to terms uf the LamN 
f ’Imwex CoTieHiiidation Art to give to the p.irly ciititlc‘d 
in po.Hseiihion‘ the smiic tK'Uotit in reaper t o** ihi.-< I’mul 
as s\u‘ woublhavc liwsii •ntith'd to in case the 4:011 ver- 



Kxjmrt. UifiY R«ai;i: Ti/k Jsixoox avh X4>utii 
XVi-nti kx Hailwt'ay Oi.hivaxy. 


DlndKm/s of vtofiey ]wd lulo ettoH bj a ral/teny 

vomfimty — 1 
7 Vir afpdorlt of t/te party rntitUd to dholi^wte of nomry 
pntd into court by o nti/iray cmujHOi;, w not nyitirul 
irh^ri thf app/irntUm fu forpuynunto/’f/uecdiridcurls., 
hut t/o‘ ojfidnrii tf tide hy the soSit if or ir eufiruoif ; 
of/n //7/r»v *//w ajjiibirlt ir for payment of f/u- 

vopitoj. 

Thi*4 was the petitinu of the lbironi*ss Urage. who 
wa» tenant Air life of IaiJ<l> taken by tlie l.findon and 
Nortli VVeMem Uaihvay k\impany "under the powers 
of ilM*ir Act. Tlie puwhase-iiiuiny' w'a.s iiaid into euurt 
ami iTiYf*8t. d, and to iiraycr of the petition was that 
the dividcmlh might hn paid to her dnriiig^ her life. 
The pel it bill was .^upiKiHed by tin* affidavit of the 
.•♦olieitor of La«ly Ih*.ige, scttiiig forth her title to the 
bind uikeii and tu the ifiviibvMb* of the stoiJi repre- 
senting the piin'hxse.-inoncy of it. 

in ^upiMwt of tli4*' petUimi, stated tot to 
n gislrar had »bKtUned to draw' uj» to onlor, which 
had been iiunlv, 011 the gnuiod that the cvidi-iice was 
flcfeclive, first, fiecjiu'w* the affidavit was not I hut of 
the. p''titioner lier.'.eif, and sccoudly, la-canm* it diil not 
hUit4* h'-r befb f in lier excliidve titJ(*to the. dividcDds. 

Tin* VfCh-CiiANi’KUArti. — The affidavit hy a iK*tV- 
tioiier ill the form rec|aired bvlhe registrar, verifying 
itic and negativing the CIO* 


taken plai'e, the reiDnhufonuen could hnw tahrii 
axithing. No new right wiuld accroi! lo theremidmh’r- 
im*ii coiiHcqiwnt upmi to wiinwiiioii ; ami us lo them 
Hu* case must Iberefontbo dealt with as if no coiiver- 
;m4iii bad taliau plaw. Tt had been siiggcsieil. imw- 
i»v4:r, that w Ith regard to to leaarhold^ tore had ixs?ii 
ncgliM t, nnioiuitiiig to a bri*aeh of trii.vl,.by reason of 
the mai-reiiewiil of Ihi'-loaiM*. Into the merit.', of limt 
«1ue'»tion his Honour coubi not imiw outer, but he win 
niimiil not to t»iN*jiidice It by to order to l«*iii.ide iip 4 n;| 
the pr(*w;nt imtitioo. the onlor, thi rdon:, would b<*. 
dial the fund abould he paid to th« pnUioner wit bout 
prcjiidb^e to auy queation as to the renewal of the 
leaaf:; the coots of all, jiartifH jnusl tome out of the 
Aifid. 

Dec, 9 and 10, 

Gubxkv tf. Jackhox. 

FomcPmtre ata/— Jtofotiwcr— fVWa. 
jJ. /?. a marfrytyee jSed « bill fir fircchsar*' attfmuC ^ 


Tfti-rtria iiut a gxmitcr ahu**c of the proceodingH of this 
cditsi than tot after the whole object of a suit luis 
bdt.i ohtnlmid, the plafotiff may lie comjielled by a 
' lidgbiiiK^defoiuhint to go into evidence, and hnng to 
huii tdpheariug at a great cxfKaisKi, which is wholly 
lU:s|||»away. 

^ Thursday^ Nov, 25. 

GmiiLgaroxis r. LAVf:x»f;ie. 

Jwortytofor and *Ws vndrr the 48/a metion 

of the f'kancery rrocedure Amendment Act, 

“ lVJorrt‘ a mIh if fn'ioifptyed eetatc is asked under the 
AHth section tflh*‘ 16 tf lb Viet. r. 86. instead of fare* 
•' closurvj it must be applied fir at the ^hcariny^ and if 


„ „ laini of any other 

s^ary Jiiily when jaiymeut out of court of tlic 

principal iuouej' i.-* sought. Here the dividimds only 
arc a'.kMl, and that form is not necc-tBury, Tlie order 
may be taken upon the evidence as it is. 


V. C. STUABT’S OOUBT. 

Kepottod by 0«i. S. Au.mn't. Rmi-, Il» ilWilto 

Hftrrlstor-BMiaw. 

JSafurddyi Nov, 6. 
lbs B«aijfoy*« Tttuwrdu 
Iyitt8ehofds^CoagndS(wypurdutBe,**-‘T€nant 
fir l(fls, 

Leaeeholdefir lives toere bejfiteathed <9 ftitowi kt frtdl 


and ansiOfTr am thftrfby dmwl tmd any twpliiyitiom 


directed to hr paid hy A. B* fis pmmtif.. 
lliis was a foreclosure miit itfatttuteu by tbn ptaiu>' 
tiffii, w)i« were niortgagijieii'iia a Joint accoiiut, against 
the mortgagor and (tuitoKMiiat mortgugiM'S ; and t he 
only fiuertimi wlili^h aitMO waaim lo tin* costs of the 
HulMieqnciit mortgagartu. . Ww blU HtaUni tluit tln^ 
plaiutiffo had applMfo, to. mortgagor anil alsoUi 
the inortgagneii,. and rtUiMitad them to pay lo to 
plaiutiffif the imirteto mt ahfiJntareBt due to thorn, 
but that the OefanSanlkhad ntowl m to do ; and to 


ami krt^tamadta ih . to eJHi bill meutloued, and 
evejT post ndl par^ of to atop** and tot no 
appuoatioA WM ever mda tom dafoudanti by or 



Jan. 8, 




LAW 1*!MES REPORT^ 


V. o. waman^tt 


OD behalf of jUuk pUMilb, prior tO^bolnNtitottoit oF 
tliia Biiit, mjHKtu^ m matterH in question In tliis 
euiiy and tbsktJf'WpUintttls lied so Applied they 
would Imvo and diadUned all rig^lit ancl 

iiiteri'rit tu ankt'l^the wiid mortip^^ lands and 
hcrcditanients, md .mmy part aw parcel of the 
aainc.’* , ’ ■ 

ySr/jfw A, for the plaiotlffii, oontended that the de- 
fendants, till) stthsi^antjnortnigses, wore not entitlcNl 
to tlioir citwts, the UOttis oF^ho dfscUfnier not baliiir 
Buincient. llo cited CMfku v* ShMea. 1 Ituiw. & Myf. 
088; /W-iiw V. StaftmL 10 Sim. 082; IHlcoch v. 
ftoffnon^ 2 Y. &. 0. C. C. 87G ; Gr^ v. SttirtfiH, 5 
Hare, 96; Gabrkl v. Sturffit, 5 Hare, H»0; fiV/jww v. 
NM, 9 Jieft. m ; 0% v. Jenkiiu, 1 0e G. A, Siua. 
513 ; and Jtuehamn v. ilrmmw, U Bwi. f)H. 

The Vic9S«(hiAXC)KLU>ii (withunt hearin;; Freclwj 
for the defeiulants) said tliat he thouffht this was a 
very important question, and to be dispoHetl of on a 
pnncipjcf whidi none of the autlioiities cin*d toijclied. 
The defendants insisted unon their riglit to the costa, 
not upon the ground or tlieir not Ixsiiig neeeasnry 
u^ies, but becauBetf they bad been applied to befon* 
the bill waw filed tliey would have subtuitted to the 
pluiutihs demaud. The .answer w^as distinct, “ that if 
the plaintlds bad so applied they would have i>duased 
and dischiimcd till riglit and interest.” The plaiiitiirs 
by the bill nmdo U a part of their case, and put in 
issue tlio fiu't that tliey hod applied to tlu» rlefcudnnts 
and reipu'shtfl them to pay the mortgage debt and 
inf^srest, aiul iiilerrogatoneHwmf put to the defendants 
wbellu r llu*y had Ufd Ijeou so .ipplitnl to. it was very 
trur were eomnum words, but they wort* 

coniiiion v^^lrdh used for a wIjm^ purpose. M law, if a 
m;u» sued out a writ, and the demand was innne- 
diiitely paid, the' costa would follow, os no previous 
applt'-aiioM fill* t.lio debt was neeessiiry. Aii entirely 
tliU'en iU I oiiisa, buwei or, was pursued in ilii^ court*; 
aiKfjindor ilu* old nioilo of fdoadiiig the forms iise<! 
\V4'ri‘ Mol f.i*iwelcs.s ones, hut were wisely adojii r<j 
iiecorditi^ to the. c.'^tHMi.sbed jwiiieiple.s of the <iiiirt.’ 
Thu.s rl.«- rvuui wa.-, not that a simple Hpplirati.m had 
bevii inad«', for a man might apply in sueli lenu'*' as 
to in \ he a refusal, but that the pJaintilf had “ fre- 
qtieiilly and iji a fri» udH* muniier” appli-d, an*! tliat 
the deh ud.jut li.»d refused. Tin* wonts wcin iidro- 
<l.urd to L'uide the eourt in its di'.on'tuui in dealing I 
with tiu'coMs; tor if a niiiii were willing to jo'eth? | 
t- a ihwiaiid, and were draggerl into nairt with- 
fuiT .1 pri'Nious jii»plie/ilioii. ^u<•h a eircinn^tniue 
wa- iiujMirtaat upon tlie question of eo>ty. It 

had IjMcn urgtfd that the application :diege<l to 
bav' hceii made to lh*<se <lef\ndanis was to pav the 
Tiioiie.' ; bill thut their UHbwer .xaid, noi tliai thev 
w^'iild have paid, but “that, iCnpplieil to, tlie> \.' ail'd 
have iv!ca-c,« i,ud disclaimed id) right and iuten^J ” 
Jiur ifilic^ had llni . released and disclaimed, th* 'e- 
feiidaiii lice : nor lin%'e been brought hero. biiJ .>{ 
riiivcloMire. wii'- .oaid to bavo lH*eii I'alled a bill to y.** 
rawer a . loi til money, and J\lr. Ibiseb ii) pealed to a 
iiuiiibir III' anllioriiics in .sufiport of tlial. In all of 
tlie-e anihorilif'', howo*,er, the .'uibstaiitial ijm'^lion 
wu^. Hot upon the cHeet of rui iivcrnient of an appli- 
<atir»ii, but upon Imw a fiarty who di<elu!iiied sinnibi 
I ■ dealt witli at the hearing, lliid Uicre been here 
only a siiiipJu disclaimer, bis Honour did not eon- 
sid»T be sliould have any reason for ealling iijion the 
plaintil)-^ to thcHO (lefeudaiUs Ibeir comLs ; but, :!'• 
MO pivviou/ :ipjiiieafi<m bait been made bv the plain- 
titbs tluj pay the costs of these defoiidaii I. s. 


V. o. tl'iiAirrs «ouiir. 


/Ar. Hi, 11, 13, owZ IH. 

• lSloituA:« e. 

CiwtntrtjM* tnitresl. 

In \mfhRt lEofi J . A »ntertd into n for tJ/r 

porrhnsr ufitn rsrate of C‘. I), ftml tm thr 'Wthof 
Ovtohrr in that yvuv C* 2). wrote to Inn sofiritor that 


A. It. fioil to jutrvhone ffut ciftaie for 00,000/. 

ort f/re /*ro'/urtum uf u tUfr, ntuC dvHhnnq that 

an wjirvMvnt nhonhi Se j»*pparriJ. Ait wtkhjnnl 
mtirthh'ftudttM to thU wan thm driimv/J in/ i\ />. 
to vl. JJ. (ht t/w 0f yurembftr^ 183ti,' A. Ji, 
wrote to C. JK'» noUettoi\ dt'Mring to hurtc hv 
^ Jbrtrurtl “ the mfretftnertt rrhfire to the par- 
, diane Iw had cottvMm with C, 7>.” The vontrnct 
'.tPrts filtlimttohf eifftted w the 18t/* of Fehrwinf^ 1K87, 
mdfhvcanie watt oomsiej/ed to A, B, in the" follow 
itip April. On thi.9d^of Jammry^ 1837, A. Ji. hif 
hw will tjntr jtcrntmalty to E. F, ttnd 0\ U. njmn 
irnnt to eompltie the ftUrchm which he had rccentlif 
made of V. IK md to tfet the tame cm^evytd Ai them 
tnxrtt trinif^ ; 

Held, dial td the date of hit will A, B» had a derimblr 
inU rent in the etfaU\ tmd that the tame patted Itv his 
will to K, and <i, H, 

Tlii-H Avas a special eoaa Ssc the ojidiiion nf the coxm 
under the. following clrcamatiiQeieis. In August 1830 
Major Jliilford entered inw negoHatlona tar the pur- 
chaae of an wiate in the of Bfmn, ftom Mr. 

Cresfiigny. lii liic course of a CNMra^dcnca as to 
tlm piirchuBM-nioiiey, Hducird wrote, on 

the tith of October, 18|lff»td1ftr. Oi^gny a« ibllows : 

I w‘iU llierefore take your wwo, and offree 

to give 8G,000/. 1 win 

that valnntion beiug On this Wth of the «ame 

month Mr. GreBpIgpiy wratF to hln Mtdicltor, Mr. 
Clarke; *«My Mend Miijor Gwyune BoUbtd hoe 


agreed to purchase onr estate in this county for ii0.00oll 
Includi^ the timber, oti «mr producing a sufficiMit 
title. Will yon have the goodness hi settle on agrro- 
menl on the basis df the ohovo for us to sign? J have 
shown this to tlie Mi^or, and given him a copj% not 
signed, 08 a metiiecaiidum.” liiis memorandum was 
in the words of the letter, commencing, “M<^<ir 
Gwynne Holford has agreed to nujvhase our eatate in 
this county for (ii),000/. incluthng ^e tiinlKT,” d'c. 
Further ewrespondence passed relative to the leas<^< 
existing on the estate, and the obligations Mr. flres- 
pigiiy considered himself under to maintain or renew 
tbiim, and also as to the payment of a jointure, to the 
mother of Mr. Grespignv j and in one letter, dated 
Oct. It), 1836, Mr. Crespigny said, “Do not imagine 
that it has laxui my Avish that yon sbonid be in the 
riniullest degree anriirised Into the engagement, or that 
you slioiild not bavo tho fullest and most ^ piilient 
invcHtigution of every bearing connected with this 
btisitiehH, so important frtmi the nmoniit of its A-aluc.” 
On tlic Jst of NoA'emlM*r, 1836, Mr. (Treapigny, in a 
letter to Major Holford, said that If the leases AA'cre 
looked upon us affecting the value of the prtqMTty he 
would certainly not think of holding liini to any 
engagement. On the IHtli of .Innuary itSi!?, Mr. 
Cresnigny thus Avrot<» to Mr. IW-ell, the Major's 
solicitor : “ Then' seems to Im* uiiiUHXwiirv delay on 
Major Tlolfiird’s ].art in accepting the a/.p-eemeiit. I 
shall cousidor onv treaty at an end.” 'I'he draft 
agroeniciit was sitjunittei) to Mr. Hellenden Ker in 
Xovemlier 18.36; ami on the 2tMh of that month 
Maine ITol ford Avrote to Mr. (’Harke, Mr. Civspigny’s 
solicitor: *‘T heg to knoAv by return of post when yon 
will forward the aipAxmicnt to be enteivd into Avilh 
Mr. (’ivsiiigiiA relative to tbe jiundiase I b.ive coii- 
cimled AA'idi tifin for bis estate in this county. 1 can- 
not coni|tr(dtctid the cause of del.iy, and hope you 
AAill 4'\|K*<lile the l‘Usiniss.’* The agr(‘cmen1 was not 
Hgncd until tin* iHfh of Fcbniarv 18.37. The estate 
w'.is alb’rAvants conveyed to Major Holford in two 
tiortiotiM, hy imb nittivs of bvi'^e and n*lease, dated 
rc^p^■^■(i\cly Ajiril 4 and .i. and May 11 .md 12, 18.37. 
On the IHb* 4if J.mtiary, 1837, which avils prior to tin* 

1 Vi.’t, 4 *. 26 , C 4 iiiiiiig •nt 4 .> o)H*r.iti 4 ai, M.-ijor Holford 
by his AAill guv.* to tim plaiiitilf'. wlm W 4 ‘r 4 ‘ the 
lriis( 4 «c.‘' of hi.s imirriagi* S 4 'ttlcnicnt, all bis per.*«oim 1 
e.s(:ii 4 ', i(p 4 iu trud to C 4 iinpl 4 *te llic ]miT 4 base Avhicli be 
lia<l lA'O'iiily iiiadc 4 ifMr. Cre-pigny, and to g(*t the, 
.sann* conv 4 *y 4 il to tlunn ii|i 4 »n trust lost*curi.*a jointuri* 
of 2 ,* Min/. ; mV annum for his wmIoaa', and to I'udd the 
Tem:iiiiii**i' u|Km the trud.s 4 jf hb muiTitig 4 * scttlcmcut, 
Avbi 4 'li<‘Oiitfrui 4 ' 4 l pr 4 iV!sions for tlmb 4 *iM*tit 4 »f bis younger 
cIiiMivn. Ill Awlfwt 1 >' Hi Maj 4 >r Holford ilied. Vhhoiit 
having. 'll ter«* 4 l or rcA^iikiHl hi-« aaIII, and leaving d. O. F. 
fbiHord, bis cbicst .hiii anil heir-ut-hiw, nu infant. 

principal (pic.-ttions •submitteil for the opinhiii of 
ti'r- 4 *<iurt liy ihU sp» rial c^im* were: 1 . Wlndlmr the 
eqnii.iblc <*Vaf 4 * iir inr 4 *re'*t in tlie said hm>ditami*iilH 
I'oinpriM'iI ill the uid 4 uriiTv iifthc 1 th and otli of .\pril 
I 8 ;i 7 , and the J tth fuel 13 th ot May 1837 , ]inss 4 >i! by llic 
.nimI Avill ( 4 i III" plaintiffs, t 4 i 1 m* liidii by llu'm upon 
lie* IruM- (iflhe^ai ! will; anfl. 3 . AVlmther, if such 
equilfilik' eNt.-di- or iiil 4 *ri*Nt aaus not eft'ectually dcA'isial, 
tiu* saul . 1 . (i. F. Ho]f 4 )r 4 b the beir-at law of the 
testator, aa is liownd to elect oithcr to c.««tablLsh tIu* 
trusts by the .said aaiII 4 lccl:in*d conccriiiwg the .saiil 
bcr 4 * 4 litai)iciifs. 4 »r U* fnregt* the beiiclit.s by the said 
Avill giA’i'ti to 4 ir iiiti'inh'ii for him. 

(ihttsv r4irth" tru^t<*es. 

Jftdins and 6'. J.. Jltinnid fi^r the AvidoAV. 

Elmiflttf for tbeyiuuigcr ehildn'ii. 

lifteltf anil (IrHtn for the hcir-ut-luAA*. 

(J. L. ilttsftll. ill n'ply. 

The following uiitbciritua were ritixl : — Foicic x. 
/'rifwatf, 9 Vi's. ,3.71 ; Kettnrdj/ v. Y-rr, 3 Mcr. 441; 
Onvti V. T homos. 3 MyL Jt Ki'on, JloS ; Martin w 
MitihvlL 3 .1. i'f W. 136; Brmntm v. Mtmvk\ 10 Vcs. 
/lO” ; (Jiljhins v. 77a? Morth-Eastfrn Mi'tt'ojtvUtan 
Asylum Vistnrt. 11 lloav. 1; (Tninn v, Ctmki\ 1 Si*b. 
&. lad'. 33; iSowlt t>oit v. dtuhon. 3 lii>s. Fill. 338; 
Earl ff Hod nor Shnjlo. 11 Yes. 448; Jlvttihif\. Earl 
ofTanhrrilh. 19 Vcs. 176; HV,dc/*» a*. Ifassrth 3 Vcs. 

Ilcu. 187; Tildmft v. Vottles. 6 Sim. -Hi; Bttch- 
viashr v. Ifnrrop^ 7 Vcs, 341 ; I/oMi v. Jlntchinson. 

3 vVdul. 4& Kll. oot"); niid Siigd. Vend, and Ihircb. 
c. 3, s. 3. 

Ealtmhui^ Ihr. 18. — ^The VicK-C’iiANCKi.uni aaiil 
that it had lM*en contcndtvl fiirtlw beir-at-biw that the 
true ciuiNtriu'tion of Hie acta iif tin* juirties, antecedent 
to the Avill and fii the execution, after the date of the 
will, of a formal agreement for the piircluiat* by the 
cinitraetirig parties, was, that nu biiitluig agn'enicrit 
for the puri^-hnM? (if the e.stttte. hail Iweti made, but only 
A baHiH agreiHl upon for the disiHLSsion uf tlic terms on 
wlijcb tlnj treaty for a contract to bo executed was 
to iiriMX'ed, and' that it was understood lietwcon the 
parties Unit, iintil a formal agreement WO* prepared 
and oxeouUxl, uoitlier par^ was to Is* couiddcrcd 
AH bound. Oti the jmrt of the widow olid )*ounger 
childreii of Mi^or Holford, it htid beak 4 COUten(led 
tlrnl the basis of the forma) agreement was an 
actual agreement in general terms that Mt^^r 
Holford obottld pureh^ and Mr. Creapigny sell 
to him the oatiile for 60,000/.. and that the 
formal agreement whidi was to be prepared was 
merely to settle the ueomery details iqioii pointa 
nsLitbg U t^'toakiidea oS the estate, the. title, and 




V. 0« 0 ruMfF^ 


other matters upon whbdx tfa^'pertiGS, bv coutlmg'to « 
distinct uuderstandiug by Btipufationis, might " 

on fair disensrioa escape tmi, oougor of an adrerst* 
litigation to settle tlie various points Skely to arise iir 
cariy*liig Into cttifct a goiioriU ooutriiet A>r the purchase 
of a* c.4msii1ortablc estate, tlic title to whiohliad not ^ 
lictiu investigated. Tn a letter of tfei 11th. of October, 

1836, tbiA veiidiir, Mr. Crespiguy, wih>4o tohisWifedt^^ 
that “Miijm* Hiiirurd has agre*?d to imrclMoe oar 
estate ill tilth cDuntyfor 66.0604 including the timber, 
iin oiii* priMiucing .*i sutlii-ient title.” ; and in Hie same v, 

Iett4*r Hniil, ** 1 iiaA'c sbow'ii this to the Major, and ' ^ 

given him a I'lipy, iifit sigiuHl, as a niemoranduai. This 
Idler iiNi» licsin-d tlic sulicitur to whcmi it we* 
Hdilrd.hcd ‘•^to si-Hlc an aipXHnneiit on' the ba.siil of , 
tlie iiIkivc for iw lo sigu.^’ It woh well selfted on 
Houiui priiKiples that, if the main terms of ail ugree- 
iii4*ut for Ihi* sale and pmvliHM* of an estate be * 

concluded, and thosi* iiuiin teniiR expn-sHcd iii a Avrilidg .v- '• 

signed iiy the party M>ught to lit* charged, it made a ” j!* 
binding contrai-r, ulUiougli then* might lie an arrange- 
ment betAA'ceii till* iiiirtiijs to liavi* a formal contract * 
prepaml for their signature. In ibu luvscnt 4saae, in 
iiojiii (if Hu* imiiiy Mib.sL*4|ii4*iit letters or acts of the 
parties amis anything to Is* found to alter or vary tho 
, esscnf‘4* Ilf that iigri*i>ineiit os to the coiitraeting 
parties, Hu* e.dali? AAbiidi was Iho .subject of tlie 
coiitrai't, or the prii*c to be paid. The hubKtx)Uftiit 
4liscus.-4ioiis Aveiv entirely on minor puiuts. It was 
not dl^jiute^l fur the heir-at-laAA' that, the lettor 
of till* lltli I'f (>eli*fs*r was evidence that a basis for 
till* snb*'ei|ueut ln*aty liail Ueii agreed upon; but, as 
it Avas ad:idti<'<l that it Avas CAidcncc of an agrixmient 
as to a bu>*ih, AAlierc tin* argument fur the heir-at-law 
failed on this point was to show tliat this ba.sis was 
anything short of the. general contract to aidl the 
estate for 66,066/. to Major liolfonl, inclading the 
timber, on iirialui'ing a sullident title. There could, 
flmivforc, la* no doubt on this vicAV of the case that' 
on this evifleiiec in writing signed liy the A'eiidor, 
Major Holford. bi^fore be luul Nigiied any nieaioran- " 
(liim nr evid4*jicL‘ in Avriting of the uontroet, might, on 
tlic* we]]-c.slabli.sliud authorities, luive ouforciM the 
pcrfonnoTici* of thiH agreeinont. But then it was con- 
t4*ndeil that this ri^rid to enforce the contract not 
sigiu*d by hiiiiiself, being a right little more than an 
opiion, 'was not a dcAdsable interest. As 111 hbi 
HiAiioiir'K opinion tlih letter of Major Holford of the 
39th of November, 1836, to Mr. C’rcHpigiiy’s solicitor, 
in w liicb be saii’l, “ 1 beg tu know' Avlieii you will for- 
Aviircl nu* the «gm*iric'nt relativi^ to the purchase 1 
havi? cimi luiled Avitli Mr. Cr(*5*pigny,” on the plain 
construction of it. taken in conuectloii Avlth the whide 


c.orn*sp(»nd4*ni’e mid transaclions, woo. clear tf\'ideiico 
to bind bim, it csttiiilished a complete inutualitv in 
l*olnt of sigiiatun? on bis part of the ogreeiiieiit which 
Avii.s menlioned in Hu* li*ller of Mr. Crespigny of the 
J 1th (tf tk’lober. The facts of the cpse upon that, which 
.sccni4*cl to bis IliniuuT Hie only correct, view of them, 
excluded eiitireh' Hu* argument by Avhich tlmproiio- 
sitiiin Avas maintained, that a contract for the pur- 
chase uf nil esuiro lading a cimtracl certnin iu its 
f 4 *mis, but Higni?d only by tbo vendor, not being 
sigiicii bv till* pundiiiiWr at the date of hii will, 
alHiiuigli' i?oin)iletcd aftenvards, did not give the 
i>iin lias4*r a ilevisable iuti*rest in theeatate. .Kvury 
lawver w'ho Imrl aa’cII Avtighed tlie observations of 
.Sir'riiomas Fluuier in tlie case of J/ortwi r. Slittdkell, 

3 J. & \V. 436, ami Avimt. be noticed os having 
fdlli'ii from 1^1^ lOblon, Lonl Kedosdale, and Sir 
I William (Jraiit, as to tin* right of a party to imforco 
ill I'niiiiy a contnici Avbii li he had not hiinsidf signed, 
ng.'iiii-i the other party aa'Iio luid signed it, must feel 
the ililliculties which ’surnAimdcd tbe proposition that 
Hu* int 4 ‘n\sl of a punlmser who had made, but 
bad iioi actuullv signwi. a couttaet, th*» terms of 
Avbicli wiTc clearly proven nnd^ whicli^^ms Signed by 
the vciulor, aa’ii.** not a ilcA’isablo iutcrest iu^the 
e.state whii'h aviis tlie wubjeri if the contract. The 
ditHculty of maintaining Mieh a pniposition was 
g«*atly ‘iiicn‘asf*d AAlien# tlic purehuser in such a case, 
by his will, ilirected Hu* conlrui't to be earrwd into 
etieet. In Hio pn*8ent case, iis it was bis Honouri* 
upiniiai that Ulo leltcrof ihe 29th of NoA'cnibi'T niiwt 
bii I'linstruMl, on a ftiir vicAv i»f the ovideiice. a« re- 
ferring to tho agreement and transaction .statixl in tJie 
letti r of thi* llHi of Octobi*r, and thcrehire to the 
mctiiiiramlum refiaToiI to in that letter, and »‘o»dd not 
be held as referring to anytliiug else, the dimcujty 
Avln(*1i might otheni ise luiA'c. oceiiiwl did not anbu, 
and lie must hold that there was a a alid contract fur 
the iiun*hnse of tin? estate by Major Holford lioloro 
the date of bis Avill, mul ilial his equitable mtcrist * . 
under that oontraid. passed by Ids will. ln tbeca.*ie 
of lirfmutr A. Monrlr, H» Ves. 397, tin* difliculty aro.**e 
from the title of Ihe cstiite liifriiig, after the n'.Ntatora 
death, lieeii reported tti be a bad title, aaIiu’Ii put w 
enil to Hu* cuntrm t. Any ordinary* csannu l for the 
iiureiiase of an i:.stflte might fiiil on that gixaiiid. ISttt 
the te.stati)r might iu his lifrtiiiie have agri*cd to 
ai'cept the tiUe, hoAi’cvcr defee.tiA'e, and no argument ' j 
seemed to have b4?en snggwtwl for the devisee m 
Broome v. Monel as tu how far the direction in tbe 
will to complete tin* contract could be held to amount 
to an aceoptance of the title- The case of the devisee 
there failcil from his attempt to enforce a right to 
liave the purchase-money ixiA^csted for his benefit in 
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crtiteiMil o«tot«8. Upon the whole in tbie c«m, efiuic 
tiM tiOiMideratiim, Honour could oomo to no 
nther conclnuon than that the right of the heir^4aw 
wan excluded by the devise in tho will uf Major 
McOfatd. 

PwNida^^ Jkr., 23. 

WeATHEBILL V. GAnBKTT. 

Aj^alnmt qfww tracbue—iMiec. 

A dam firikB tf new frutteet <»/* certain 

mol (ttUHe was jUsd bu tne mpre^fniffee of a por- 
tion of ihe ben^cwl tnlereM agSinet tte hdr-nt- 
hw tfihA snrvwing trustee^ wUhmU rwhing my of the 
Sftker cestnu fjm tmet peatiest md U was projiosetl 
to take m mqitiry as fo^ tke^ parties hmifhdmy met- 
ested The ctntrt eledined'ta order sum an tn<fuh% 
and directed the dam to stand ocw\ with leave to 
unmnd. 

This was a daim by the mortgagee of a port ion of 
a trust eetaie for the aiM^intineiit of new tnisteor), 
and Ibr accounts to tw tahmi. By an indenture nf tlio 
38)d .of May^ . tii;il5, certain freeooldf copyhold, and 
leaadiold estatea were vested in trustee** npoii 
for the innieftt of Charlea Hombv and other pcrsiuis. 
Itr a mortgage dated tho 15th of Mav, 1 H 11. C'imrlea 
BoTnby mortgaged bis interest to the plain tid to 
seeure .1^ gnm of 800/. and interest. (Charles 11 urnby 
a|Urwaid> died, liariug devised lits iiiicn>st to bih 
tne Iu3ir>-at*law of the surviving tl‘u^*tee was 
tha eflv dtfifendaiit* to tliis claim. 

\Broadtk^ for the plaintiff, propo»pd t<* hiko an iu- 
quiiy aa to the parties beneliciallv iuterestod iu llic 
trust estate. 

' Mhimdont fur the defendant. 

The 1 riCE*CilAKrKLUUc said that if be din^cted 
the l^niries jiropoMKl, they w'ould be very exoonsivc. 
and inauireil who was to pay the costs! Jb* couKi 
not maile. the Older, Imt would dinvt that the claim 
should atand over, with leave to amend. 


after stettfng' idiartiy. the . 
-Ihota of ^e casoi saM thatas to the queatlxpi of a trustM 

having a strict right to insist upon a JPoleMe under aeal, 
he was of opinion that where U w»s a naoe of declared 
trust, ns whew tho trust was ssppsapttt ou the Um m 
a deed, the ftrad clear, and the tmSt cBMndy dcffti^, 
aud ilic trustee was paying either thoInlaiM'at the 
capital of such fund In strict aOMidms wUh the 
terms of the trust, a trustee utider thosa mfUnnuftMces 
was not entitled to a ftirmal rufaMeo^y^ML .Cer* 
tsluly tn tho common case of eimratur^xlm fxee^^ 
ship affairs beiug wound up, it inuMi be beuevud, tho 
iini\'ersa] practice to give the ekaratoti a UNeaao. 
Xo doubt an executor has a right to be claailV and 
fully diicharged, not to be left to the dhnnoenf ntors 
liii^itiou, and fhondliro lie could not aaftdy hand 
tn'cr Uiu durplus without stmli a nduoae. But wliers 
a truab'c is iMijing in strict accordanoe with, the 
trust, it is clearly nnnec'essary. A gsnaial lerdpi 
ivould bo sufficient. That, however, was 
sentcuae: boro there was no dcfjd at all, no arrittog 
by which the trust was declatod. A small aiim of 
monW was in the hands of the trustee, and OW. * 
vorbal expression of toe trusts. Tho terms of the 
tnuts are, it id true, admitted by the parties ; there^ 
r<»m there is no doubt upon that ; but it clearly traii- 
spires that tlway could not be coin]>lelely earned out 
tiutU after tlie doa/th of tin* tenant for life. Consider- 
ing, therefore, that in tbo first place there was no 
writing tti iudicati* cithor wbal the trusts were or the 
exact amount of the fund put in and in the 

hocoiid pla<*e. that what tlie trustee hud Ijoen asked to 
do was not in strict accordance witli tho tciutr of the 
fnist ; hu (the Vic^j-CMiancellor) was of opiriltm tliat 
it Avas not imprnper iu the trustee to demand a re- 
IcasAi by rbed under seal. Orlvr nccordiuyly. 


hytoUagtImfNNOMbaokagitai to tha first. sCaftion<m 
tM Aifibaigatolbw (five mUai finom Uto Nottuigham 


tAsiyuh there was -no 
thuiie,''^ The*' “ 
and gave jw 


at the 
Lversion by 
opittion, 


(Etommon Eatn (SouUtf. 


V. O. BUmBBSLXY’S OOtTBT. 

Hepoirted by W. IL naaircT, Esq. of Lincoln *d-lun, 

^ hartlMer^ut-law. 

Thurtday^ Dec, 21. 

King r. Mar.T.rxuR. 

JRdeasc; or reodpt in/idl of aB dmmnds^Trvstee-^ 
J-Meentor, 

A trustee who has a i^teci/Sc tnut to Kreamte^ whcvfi the 
trust is apparent, and the fund rkm\ and pnyiftff the 
iruU fund in dii^ mxordnww with Ike trust, h not 
mtium to a release under seat 
On ^ contrary, if the truMee hr asked to da iduit is not 
4n tfrki euMortuinea with the terutr of' the trust, he is 
cntitbfdtd-nyenemi rdettsr^ 

Where a tswt Jutul in tha hands of an cxecu/oi^ is about 
if be dktrimfUnd,, U is practice to tp^%\t him a 
psmrtdrdaase hy tha parites to whom the food is 
paid, 

Aalqdiii^oji had been granted to restr;nn an m-lirtn- 
at^law faf the pa 3 ineat of a sum of mom'-v. part nf a 
trust -ihiidit;,apd onjte application to dimnlvc thin 
iljimctiim, os to whether the tnistfje 

waa eatltlM.to a gemend releare from the rliildren of 
a pai^ wholiad had a life interest iu tlni fund, wiili 
a power ofdhitributiou to thi^ae children nt the death 
of the tenant ftir life. The tntst wax (^'({aTi^d La* 
pond, .mas being tio declaration of tbo trust by 
deed; it was to |my the interest of a small sum I'o 
A. B. forlife, then to 0. V. for her life; at her death 
to pay thefixpenses of her funeral, aud the residue to 
bo divided betAvecn her tw<» children. 

The tmetoe contctuled he was eotitler] to a gcnerul 
release fiwm the^sliUdren. 

lowin, in snpport of the applicatton to dissolve the 
U|]iinctiun, contended ihot. as the trust was precise, 
the tnistrA had no rhriit t*> call for a general release. 
Thane wiu here no open account or intricate trust 
creatoil; it was an ascertained sum of money, and 
tho exuense of the funeral small and detiiiml: atid tiiat 
tbo lialaueo ougiit to be paid over to the children, on 
thoir rigni^ A receipt iufttU of all doinands. which 
was a valH discharge, and os gwai and effectual 
under the circi]ni.staiiRes as a getn*ntl releas<^ lie 
xaUed on Chadwick y, Ileatlm, 2 '0oll. 187, where it 
w as held that a trust4!e of stock under a will, on 
tnnedBRuig thet stocA to his ceshds spui trust, was 
eptUtod to au acknowlodgment bv toe eestnis mir 
trust, that toe stock was transfinredl to them in itill 
of idl demands, altbongh he was not untitled to h 
nleoM ttodar ml* He tolfad also ou Fuitou v. (JB- 
smur, dtod in IBU on Trtiitoes.'P* fi05. 

Lofisw ITii^aww-miidi^^ argued that 

in the fisat aato noHdiig reniaiMd to lie done 
but tn traiMlbr to toe party cndtkd the bahnice of too 
stock to which ha was eleafiy antitied ; hut In the 
prvfsent case a receipl w»nm be inst^fleiit, as, 
idthough a bar to a legal debt, it was not so in regard 
to -cipiitable demand, whicb toe present was. 
iiiavtng a release under ml, «if ormrse the trustee 
.. W*ht >M* wife, us no parol evidenoe oouJd be given 
Sf**!*'’* . '****‘h dcrtL Tliev relied on Cntdemd v. 
^MwLonuf Turn ^ Itoiis. A\b, [ As to. tills cose toe 
. vice-Chanwlhir enid he doubted if he ought towet 
'uSocLJ ”” autiirtrity ftw the proposltvms there 


COURT OF QUBBN^S BEITOH. 

Hi*P'>rt«<l by Adasi DiTTtsrrnx and TiiuMriiON, Esqra, 
Barrijderv.ai-Law. 

Wcfhwitdnt/, Drt\ 1. 

COl N”fV COl’HT APPEAL. 

(ftoforc C<n.i:mrKJK aud Kuuc, .U.') 

KnOKi^ ASi» OTiiRiis r, Tiifc Mnn..\xi> Kailwav 

Co^IIMXV. 

Tmrrr — Fruhocr of ermrersurn. 

The phuolifis tHWifht ti/nftrr at tfuil, which iros by f/irir 
dict'cthhi dalir^ircd to the Viwk and Sorth Midhwd 
jfaihv'fy ('touffarty of Unit, to br for tntrdfd to fhv 
phihtfifis rtf Xotiiiif/hrm, The tindnr was ntrnnl 
orrr the AmipTiiotc Haihray t^umfumn to the Xottiufp 
hunt station, which brlttnyt'd to the fjhUmd Jtaihmy 
Vomiutny, find ramr into tltr fnissessifintf Utc Midhosl^ 
t'omimfiy. The pluintiffs naidr a vnutfru drwtPd of 
tkr tindjrr m thr Midhwd Cmnpwty, wUh an offer to 
pay fwy cj’fH'itsrs to which it mis liabtv, but this wvw 
re fined, and thry trerc fold that thnf ctndd only Aofc 
it by ftikiny it hark to the frst stathm on the Amber- 
ffijf'' line, fee fnJb;sfro»i Siottinf/hom: 

Ihld, cridHice tf a conm'shm hy Hw. Mkllawl Rnihray 
( onqumy, 

'rJiis was an appeal fWim tho dwision of the judge 
of the f'oiiiity i'lMirl At Xoftimjhaiii. 

Ti'orcr fur tiinlMT. 

Tho plaintiffs, w ln» residirt at XotHngham, purchased 
timber at Tlnll, and ordered It to to* f(»rwHrdcd to them 
bv ibo Yiirk aiitl Xurtti Midkand Jiailway Couipany. 
The timber was pn>ved to b« in the detViidantsV imwhch- 
sioii at tlieirMatiou at Nottingham; luid the mode by 
which if. came there was previxl by the following 
l(^.ter fpriiu the goods nuirifigiu* of tin* Alidlond Itoil- 
xvay Company to this lojrretory nf the Amto^rgate, 
Xoltiugbaiiiy and licMton and Katiu*rn Junction Kail- 
way Cumpani*;— 

** Midland Itailway. Nottingham, 
o gir,.^T have to inform you that the niiderstated 
goods have arrived at this atotion by yonr lino, and, 
not being iiidufled in the agnieintMit under which the 
tiH4i of toe st-etum to t<» be affoMcHl to y<iur ctunpany in 
n?g«nl h} the tralfi« of yonr line, thto company' cannot 
niidertake the delivery tliereof, and I nm iiwtroctwi 
therefore to rM]uire tliM the said giNuto shall be lakeu 
bock again. John Ashworth.” 

f A list of the gooito was appcndecL'l 
rieverd atten^pto wen* maile by the plainrlffii to 
obtain the, timber from tlie NotHiigbam station, and 
nlflinabdy a written demand was served upon tltm 
defendfuits wdth an fiffiar to pay any liwU claim to« 
fleibadants had vptni the timber. The plaintifik 
Attended at ;ilw station punuant to their written 
demand, WM they were reffirred by th« »lation- 
nuuiter toM^Ondth, another servant^of thedafciitola. 
The plalliK^s then made a demand of the timber of 
MK>alto,t»ffi»iagtopay«fiy iefdtoMtoto '«Wch 
it miitot bo sahjeck ftomn of toe timber waa taken 
Ire the plaintiffs out of the defimficoftf wnrehonno for 
tM tntipoae of conveyiag it awayi ly M*0«ltha’ 

otders towto removed baito. agaifiilitothe dafendants 
watohouiw, M*Cfalto statoig/W-'i toa^ dnto red; by 


waafif«^ 
pUdntifiii. 

defimtomts now i^peolod. 

_ „ jfe fiar the detondonte.— The 

il tojiRwito gf 

intito oam^ «>dor ^ 

cirenmatoncto? • hshmdih B kttor ex)tUiins the ^ 
fi^ants' oandMt toe .timber hud arnved at the 
Nottineham vetalfito hT 'to^ Ambergato linis and, 
hatween tho Ambergato 
line am. tho detedanta’ company, the defjndwnta 
wereiiotbomiditoAsliver the Umber, and roftisod to 
accept toot •totpeTwildiity, and told toe nartim who 
bretu^ too ttartatt to take U back again. It waa 
imt^toedeitodiiito, under tbi»»to»uinstaitoeiL to 
partwito toe tonber to any otoma jhan the Aml^ 
gate company, ^fc-to^iose the tim 

had been ttoapaasing. The ncUm mw the plaiotafe 
are willing to pay any charges -upon the timber ; and 
if the didtodanto.toir^t Ji 

(leHvariog the tiatoar to fito ph^Uto, they ought 
have obtained an Memnlty-} They were not bo^d 
to take an indemnity ; U»y Md no cojil^t with too 
plaintlffii; toe tonber wm lying at thoir station by 
mlstiike. Secondly, ibere to DO evidence of a con- 
vcrslcn by toe defendanta. In all the cases of trow 
against oofporate bodUia, tWft will hj^ to be 
evWenco that the frttito of toe eonverwon have found 

their way into toe hands erf the conairatioii. Hereto^ 

is 110 evidence* of that. TIlia connwstion of Ashworth 
and M^Craith with the company was not such as to 
make the company responsible for what tlwy dul : 
i^Piithonlvr V. Jfotrsm, Ilolt's K P. f*. •, Lwrer y. 

Thf North Western Railway CcmiHmy, 5 K\. bfi ; Smith 
V. The Jjirmitiffham Gas tvwipeniy, 1 A. & I**. 52U.) 
WQles, eontrk, was not cafted upon. ... - 

Coi.KRiiKiE, J.— Wo are begh of opinum that the 
juelgment must l»e affinnod. 'Hien* is abundant 
evidence of a oonvereimi. It is no answer to too 
action to say there miiHt lie a conversion by smneliofly 
to the USB oftlie defendants themselves, when there was 
cleariv a detention for thepurimses oftlie party detain- 
ing t lifflu. A demand and wfu wil are certainly not con- 
cluhive evideiKHiof a isonveruion, but there to nothing to 
show Uiej* do not in this ease amount to a conversion. 
In consequence of Borne, disameiifiikcnt between the 
two railwflv eomiHinicui, the doftmdantschose to detajii 
tJie plaintiffs’ ipiods. The platoftlto, ^inmdeil the 
gMMls of the dcfendnntB, aDdvlp. tffidltkm w^rvetl a 
written noU<*-e of demand odvUW^jtofilwi-ina.’itor; wici 
when they nttendwl at the stittipD to^lake aw^nv ihwr 
goods, tlM"»Ktiition-imwtor relters tom ti» M'Craith, and 
he 1 liercfore would be in tliaiiaineiHiidttoii os the starion- 
master. If any ono omild bind the isiinpiiny, surely 
the Htutioii-maHtar could. Then M‘Crallh does plenty 
to hind tlie defendants. ^ 

Kia.E, J.— When the goods arrivnd at Nottingham, 
the jdaintiffs were entitled to have the gomto delivered 
to them; they deutaiided them, and tliey w<*re ns- 
fiiBwl. Thai waa a convevelou, uiileaa the liefciidanto 
van liwtifv their reftisal Tbej say the giKids were 
hrought to toeir station by tlw Ainlnwgati* Kailway 
(kmipany, an iutocaicdiate line, whieli had no right 
to scumI such goods to Uunr sUtioa, and they thercnire 
insist iliat tlw Ambcrgate adlway aliouhi take tlicm 
imek to the part whieli belmiga to that cornpanv. 
The idaintilto clcariy had a tjighti to have iheir goisto, 
tii<»ugh brought by miaUke or .without i^-ht mi the 
defendants’ itremUwi, upon pnytilg the cliarges too 
defondaiitH might tUrtO WW >» respect or 
tliuse goods, which the p!aintiffii .offierud to do. 

* Judffmmt ajirmed with easts. 


OOUET OF aXOHBQXnSB* 

Imported by Faamnuca ftAnav atid C. J. B. llcaTttXT, 


rFaeneaici 

tisqia.^ 


BarvirteMt'Uw. 


IrWV'jaiKDn A Ddvjit. i 

as mrritsr^ fur damnyu^Bm i 


Thepkmdffskifm^ on heard the ship yfi 

tos dtJondasA to be eearisd fum Genoa to UntAm 
JSytke hiUeqf ladmff^whkk 
toe masber hmmd hbuMto dtdeer the goods sqfi asm 
fiiwfrom dttimayein M Jn the cssm oj the 
fcyaae they were mutdf dmiiige^ by r^fMmtyh the 
dyfmdasaittdbspt emm homdmd mad Ike usutd 
, topr,^ 


ms to prtdea hteemammaerfme 
M^ikatthedeM^ « emr 

wmearmr fbrtko tkeyoodsofdm 

MMT, - -J ‘ 


Thia wae .M 
owner of i 
boafd toe 
danwfpai 

tion of toe goMi 
by rats. It ’itopea 
at the km nttln^ 

that Che 



by the pltontiff, as 
j cheesre shipped on 
jffilpdda.at<IcmMi,lhr 
bn consequence cC 
eoine por- 
and damaged 
jse Martin, B. 
last Michimto 
qeeitioii 




UM mm BEPORTS. 


voi'airrt five « iwMie • 

by^. 

InWlv to d«M<;apPlM P ii 't d h-i ii Bitj h 

iaLwOmi. 1 1tri iiil|l in.t l l ■li i f Wl ll rf 

noi liiAte, M 
by keei^in^ ottl» 
iMVveut 

tHM>n i^tumed Snr - 


diipiMMl OB boattl m i#kii WoitoM, 

carried to lUaidatAf - lltat in Hhi ‘lMrW6<rt»f tbinktliat tiirt 4te)tiid«ii uaAer- 

- ^ of chiip MMil MMm Uyinj^ doam aueli a^i^ 

j wiliiitf ftUBi StojOBBi^ ' n^liIcK '' itaiiii “fliat dBoapiuyi^ 'cali on 
iHMfdnvottMd'liA 
■ iMd after that ha'^dfemi It 
gwteral piSdfftall^lidirrfi waatew and wnow are 
^ ^ reapoiiriblo ^ Iqjury yrhieh ndght )ui%«ebeen 
gwt js^msriWi^ 'havilig -]irti^ti^ be the eaet^en Itoecue 


iM>wd«r moviBd fox m l iiB|i r t haa e' -why the | baMM 


verdict flhotfld not be eet near trial l^i 

on the ^und of nMhacttUm. ^'v. ^ 'fhr.<«Kfr. twfti 

dtnMdmari; - • 


oil fha'iMii;^ 
thfaikiir^I 


ytowr. iShttthuK to eome PameMn ^ecMf the nro^ty l Htatlnc that the evidence onfi^ht not to linve been re- 
nf tile idnintiH; on a voya(?e from tleima to X<ondo^ . cnlverh that f\‘m'thiiigivaM nej^ligeneo in a carrier 


In tJ»e ttontli of December, IMl, the Jlmni ^fitiphin which the law dt>^ not cxcos**; ihat he was antiwer- 
wiie nf (mooa, taking in car^ no a freneml and iiMe for the giMjda ImmedijiteJv he rece)v(«d them, at 


the. do'crc in qomitkoi waa loaded on board, , _ .. _ .. . 

of ladiiijj: Rif^eil In reepdi of them. Tlie bills of ^iiendeR. THiift U a cJimc cited by Ijonl Tenter- 

holing weHJ iii the Ttaliaxi hin^agc, and are guh- den in a mil of hif* Iwok as tlie {frinclpal authority 
KtaiitiaJly in the aaine f<inn as our«; and b}' their on (lioont^ect; wo imtirely roticur in it, andltKecnia 
terms tlu’ master proposed to bind liiiiiHclf alisobitely 'to on it is the same principle as in the. nrc-sent case, 
to di'livcr the chwee oaft! and firee. from iLinia^^ in In our opiiiiou the jniiiciplc laid down in that case 
Jxnidoii. Tie was, liowever, examined at the trial, afionlH the oAlv true rule of aac'ertaiiiinp: with cur- 
kikI Hijiled ilmt lia waa ij^iomut ivC the Italian J tamty the liability of the masters and owners of a 


bin* all evunta except datuoj^ed by ihc act of (lod or the 


lun^Ma^i\ and that before, lie MijspifMl tlic hills of pnieral ship, naiiitdy, that jori/ad /itcie he is n com- 
liuliiiK tl'^v wt're read to him, and hi; lieKiwed tliey inori carrier, but that his ruaponsilnUty mav be either 
wore in iU<‘ ordinary English form. FiVr the purpose oiilaij^eil or quiiliticd by the terms of tlie bill of 
of the. pr>st*nt quceii<m. it is to be coiiKideriHl they lading, if thcro bo one ; and the question w'hether the 
wore in stioli form , for the dirt'ctiim which is <jiim- defendant is liable or not is to lie asi'ertained by the 
plained d’ was founded on the supnofdtian that the terms of the dociunent, wheri^ such a document exists, 
ordinary exceptions were contain^ in the bill of There will, tlM*refurp, Iw no rule. ifw/t rtftued. 


were in ih<‘ ordinary English form. FiVr the purpose 
of the. pp*st*nt qiu>oii<m. it is to be coiiKideriHl they 
wore in such form , for the dirt'ctiim which is <jiim- 
filained <»J‘ was founded on the supnosltian that the 
ordinary excaptinns wero contain^ in the bill of 
lading, and that the idainttft* was bound by them. 
The slilp Milled and arriveil iu Iiondou, but several of 
Uie ihec.si>s were eaten and datuoged by rats in the 
ccHirse of tlie voffimip It was proreil by the master 
tluit he had two ealiM board, luid it was insisted by 
the counsel (br,.m^4etmdattt that it was a question 
for Uic jury wlk|i0||g^TJjn^ defendant hod not by 
keopinu the eats i63MMdftfli1|imself fnan the charge of 
na^liKiuico. *I1 j 6 Ibanied 'judge, however was .if 
opuiioit that it was notfuctne jur}% and lit) dbvotetl 
tlicni tb.-n damage by rata was not witliin tho ex- 
c*cptions. and, if they Ixilievcd that the dioosea were 


INSOLVENT DBBTOBS COURT. 

KoiKirtOfl by Ua^iu Cato MAcaAK, Ksq., of the Middle 
Temple, Banriatcr<at-buw. 

IVf^u’A/ny, .\7>c. 17. 

Before ilic Ciiikk Cum.m 1 sHsionf.E{.) 

M 

Jtj&Nnumv, /re* fuftfun't q/' hmlvent «a jrrUon Wider a 
ratmutd b*f the mart. 

An applhsiiion was made Cundor tlte 1 & ? Viet. 

.. Hiw A . r. _ii 


damaged by lata iu tho course of the vorag(\ the c. 110) in the ease of two instilvents, for an allowance 
defendant was feiipiifnfdlde ; and wa arc of opinion from the dotaiuiiig cn«diturR not exceeding 4«, a week, 
tliiit tliiN direct ion waa right. Ily the law of England, i« each case for their support while in prison, under 
tlie master and owner of a general sldn is a coninioii the judgments proiiouumi bvtlie coml. In one caiic 
CAirhfr for liire. Olid roapousibla to ueg}igemx».* This, an order was made. Tlie other stood over, 
according hi t he w^n-kiiuwu ri^,retiderii him liable for 


an order was made. Tlie other stood over. 

N^rric.— In default of paymeiil. orders are made to 


vif taiv tUnalVllUICID gum UaMll^ IVi ••• ^ss^aceisaaaf sea jioaj aef\^sf t • atr 

('Very damugt* except ** tlie act ca Ood, or the King's discharge the insolvents iiotwithslaudiiig the remand, 
cneinii^." 'fhey 1 iow«\'er always, not universally, re- ^ ^ 


ccfve goods under bills of ladii^ signed by the master, 
and in such caw* it depends ution the bills of lading, 
that Ijieing the express contract between die parties, the' 
owners of goods on die ouo hand, and the inastcr and 


/ViWrti/, A7>r. IP. 

TWOTKl'TlOK CVASl*i 
CllAKLIW WAU^EX. 

Ihecr^inn, 


owner of tlie ship on the other. The exeepiiona can- An hudrad ^^etUimma as a fmder, wid have his petition 
tained in an English bill ef ladinjl^ wliwb is os- diemiMed\f tM evidence a/unoshm to iten non-trader, 
8umed be tlic form of the bill of lading Iu this This insolvent lia*! hired an omnibus, and imrrhaMul 
case, as stated la AbWt on Shipmng, imge 280, liorwM and intended to trade, but had never in ihet 
are oa follows ; Iboaot of God, the King's enemius, commenced business in conw'qiienco of tlie withdrawal 
tiro, and all and every other danger of the seas, rivern, of the pennission whioSi he had lieen promised, to run 


and na^'iglltion of whatever nature and kind Soever, 
save risk of boats, so far da ahipa are liable thereto, 
4Sxco[itcd/' We agree wHh the learned Jodge, tho 


question .1 a whetluar 
fiftgptiony and we 


ition? and we are 
not Tjke only pa 


danirer or aocldeni df the soar btit thU we 
includes only tho dangan iinroperiy so oalled by 
pRin violence of the wind iiid ^vea which may be 
|r\jMt|ug on a seaworthy ',ehl]P, and. doet not cover 
by rats, which Is ifind qf destruction not 
r!gpWI1iar to navigation, bnt.lo wbloh idl eorainodlties 


lire and kind Soever, into the Kilburii Station of the l^oiidon and Koith 
ips are liable thereto, Western Ihulway. 

w learned Jodlge, tho llie Chiks' CoMMrfMKixKii held, that to constitute 
r rata fiiUs drithin the a trading, there must lie both the iniention and tho 

iy ^ opinion tiiat« it uet. li(4re tlicre liad been no act. of trading. The 

sit .!l!jke only patt of the oxes^njEion under (h^scription w^os tht^reforc incorrect and tlie [^ition 
it were possible tt eoold be ocuiteuaed to fall is must be disiubBed. Petition dUmissed. 


liabh' to, on land or in ' wnnhogaM. Iu moving iViscsMT^/Varec# 
for the nile, tire kanied conaM'olM ami dm 


abovc-iuentioDod lay im pmmndt tkBpeHdoner, 

that a shipmaster or ownar tvho cMriSila This laocdveitt petftlcmod the oauirtwnr dlrepiK^ 

rused ftom damages by,isj|lij. Wte' h iWW ^ tsgltot stdliitesin A|«B lost, md npeiilkis iM 


hfondt^f. Nor, 22. 

(Before the full Ckiurt; Ctiief Coramissioiier Uey- 
souis, and Ckimnilssioiicrs Ijiw and PniULirs), 
rnOTECTION CASE. 

ite James Fry. 

Prismer-^Pretec^ order wider 2($fA metkm madsy 
and dmsnofye istmd bjf widakiu- 
iMtf, that ^wlwmspraiedinff order wider the 28rA see* 
thn hues been mneky emd a nmTwd dUedkgs^ ^ 
mdmt niMiis, dm court may rmdbaWlhHtT md 
fmmnnt tke peHtwner, ^ 

This laaolveftt petftiemo^ the omirt'mhr 


thy of attentfou thek di 
on, them in contqidM 
to Story, hev t^ qitHi 
that suoh the 'Im 
US he ajtwhis axaM 
pritat .It'itM UwH 
tnae wae^iid'-ftmH 
is no dmihi 


tgKm'Htb. IS 
•:ih# qhe same doe-'' t 
li 

A lord Is iBtltM € 


^ ^nribMtion, behag oppoiad Jidarm -fat a cMKer 
ha ^nanuHl Impey, no day was named for the final order, 
ag upon tire gfiniad of IraiHl ^ but it was inrimatsd that 
to die. might U fiho stid of three monlha fiw a 
hb. Imtec^ oralm Shi was also ordered to .file eer- 
ie-''' in which he was 

lie In t i O O rt i L' 'Mm- idm. iire' notice to the opposing 
so, bofore he ^rfied (tor 


but ihinfc'Oats .might bo nmv 
any parfiomr vigllauce 
iraskteri gpd VPD are Inolioed to 
ent^odo df otowte cargos, cals 
iitfte pfoteotinii. Bat we think 


his pintaetiiig Older ; knt some inadvsmniML 
thto did pot appear 'npjQm tShi-ieoiMS as wtofllw 
order made. T& iiisdlvest tdiipg 'Ihire vmhottt pro- 
tection, the oppodng credftor 'to<dc''ilie stepa 

to arrest him, kauiBg a eo. as., “and piaeiiig it 
in tliii hands or an oifi^r, vriioae eserfiiof to aie- 
rost him were not sitc(wefid Ibf hbopt two montha 
after the examination, when ha iriu at length 
taken, and oomAved to Maidstone gaol. .^it^Nily $1 
an application was made by the insolvent dtr A pm- 
toothig order, under the 28tU section, kind tlim*bSlne 


P 01 . 1 . 0 OK, C.B.— Tbtswas nn apphoation by Mr. IMl cannot 'he' ondemtood os con- 

Crowder for anew trial, on tha giwand of inlidlivt>- cemted mrlre '1^ leartied «mt»sdl fbr the detondant 
tion ; and we took time to ecniblsr enr jodgment, in wk esde: ' And that is evident from Ihe autborkv 
not because we have any doubt pn^ttos gtSetlon, he ekes (rif Mb r. Mb, 1 Wiiafifil. Tluie was on 
but .beosfum we wished to censMur 'the imttotte a«dto adgioet idfipewner who emriori goods tor 
authorities which had been dit«d >hy ttr. Omrderl^ds hilA^ It-thMConttoidedthatthe )d^ proved 

itflTVim to our '4^^0n, and we aniTibwao enMy' m tiiarilmnoe, and -'it vtas proposed to prove ftie 
satisfied that the teeclitin et tire leaifiad.toidge'iM detodSStt hnd tahen care of the go^. and tlie 
coiTcot, that wo Gottiddarii wolkid bo« wssto Of money dafuigo oocuned by tats having mode a leak in ttre 
to grant the tuIa The cause was tried at « the first' vessi^vriMnwbyiimt^ admitfed, and everythitig 
sittings iu this term, befiiro Mafthk,. B; Tho doela- was dune that'(»i«ld be done to pump ant the water. 


ceiTcot, that wo cottSIdMrii wolkid bo« waste' df money doiuigo oocuned by tats having mode a leak in ttre 
to grant the tuIa The cause was tried at « the first' vessi^vriMnwbyiimt^ admitfed, and everythitig 
sittingH iu this term, befitro Mafthk,. B; The doela- was dene that'(»i«ld bo done to pump out the water, 
ration, was iu tho oidinaiy Torm by thO plalntUr, 'Theevidepeo was admitted, and the dofimdant 8b- 
as owner of goods, sgainet the Mmdants; who are talnsd vordict. -A new trial was movt^ fitr im 
s]ii|M>wncra, for damages aHeged to 'have ommedby the grounds that the evidenoo was not admissible, 
tht' noglb^tw of the defbudmi« ownoai of the idi1|i and the ndc was mado alEsolntc, ,tho Chief Jiistioe 

stating that tho evidence ought not to have been re- 
ceivwh that m-rndhliig was negligence iu a carrier 


uewning avoiior, Mr. limy, and his ottomey, »» 
Godwin, of Eshcx Court Temple, being apiviSM. Mat 
Uwsit prisoner was liberated from mstoa>v tmmo- 
diately inquired at the coort-hmise as to how he camw 
to be dirtrdiargiHl withont their loiowledge, when lt>' 
was di.Ncovercd that the protecting order hsMl hesDi 
granted without the notice to^'tlre opposing cnedltotw 
which the court dinM’.ted haring been forw aM ed IMI' 

them, which accounted tor the disdiarge wirikSlltt im- 
position. ' ^ 

Macrae then moved for and obtained a ride, calling* 
upon the insolvent to show* cause why the protee^^ 
oraor sliouJd not bo rescinded, and a' warrant issuoA 
for the re-eominittal of the insolvent to ins totmsc' 
custody, the order of protection and the dfeohargai' 
liaving been improperly obtained by toe witofafoldhig 
of notice to the creditors ; and why service of too nda 
upon tire attorne}*- of the insolvent should not be sutt* 
cient in the m'Ctit of the petitioner not being temid. 

On Nov. n Cooht showed cause. 

Mr. f'ommissuMicr PniLi.ips said that the i mpra s- 
sion upon his mind was, that the court bad power to 
revoke* its order, ami remit the insolvent to his fcnftsr 
custody : but as the question raised was an Impoftaafi 
one, iiiVoMng some (loubt, he should take an opnori- 
tunitv of convoking a full court, that the matter iing|lit 
be fully (liscusned and dinniled. 

Till.*' rule was accordingly directed to be eidarged 
for that puj^iosc. 

Nov. 22.— jl/((ciYie appeared betore the ftdl court 
and moved to make the rule absolute. Oounsel 
, detailed the facts 'of the case. Upon tliese facte the 
qiiestioiis submitted to the comt were ; fiml, whetlier 
tho comiiiissiouer had uowM^r to remand at the first 
exaiiifuatiou iu cases otoer than those where ho wag 
specifically directed to remand in the Act (sect 24) $ 
and Ms'omlly, if so, wltethcr it wna Just and nghttio re- 
mand this petitionor to his Conner custody .imder too 
cireumstnmnM of the case. Upon too first point Ihe 
KtAiiitn (7 A K Viet. c. fifi) enacted that upon some so* 
vcntmi grounds of opproithm, emuneratod in sect, 24, 
being made to apficnr where the petitioner shall have 
1w*en a prisoner in execution, and dfschosgad irat uf ' 
oindod y by order of the commissioner nodm the pre- 
vision ' herein in that behalf contained, such peti- 
tioner shall be remanded by an order of toe emn- 
missioner to his former custody. In these caasu, 

then, there could be no donht as to the 'ontlko-' 
rity of the court to remit a petitioner who had 
bera disdiarged ad iaterm imdtogpet* fi tohis tomiar 
ciistiMly. But tliere was anouteP'^Maaa'-M aaa^ not 
couiing within tiic specific words 1 ^ toe 'itateite,' whore 
rho coniinissionors had ofti>n beenlnduredto'Mikhaiga 
od interim wh(*u, if they had known tito'lhete brought 
to toetr knowledge at the bearing, tofijf wouM Birrar 
ha\*e Interfcrod. Intiioae oasre toecoinmManaBifiii 
the (;ourt of Bankniptoy had ccwiatantly ‘touiahilwl 
the petitioners if tbev mipeared, or tesuod MiiitiBre 
for tueir recommittal if they did not qppeojq altooi^ 
tliev were not spiHuficolly warranted lit ab tiOtog Ijy 
the language of the statute : (Bee Mactaa'a inscftvsnt 
Bractit^', p« .'123.) In one of those oases (Jte Antokf- 

before Mr. Commiasi(mer Evans, the iBsMveiit,1t 
apfiearcd at hie first cxamiiiatton, wa.s in mteiint of 
the Insolvent Delitors' Court tor not fiHng a schedule i 
tind all his property was vestei. therr, Tbelaanied 
coinmlHsioner said that if he had known that, ho- 
would never lurve eutmtahied Us appUoatlon under 
those statutes for a dischaige ad mterm; and ha 
should therefore remand him to hb original custody, 
which was done aocordtogly. Upon thia recommittal 
Partington applied upon a Aoteui cofjnit to the Court 
of Q. B. (6 (I. to Bep; 649) tor his dbehiu^ upon tha 
groond Uiat his, detention was illegal, toe cMimmis-^ 
aioncr having no authority given Um by tlio stature 
to make any Boch order. Tlie Court (if Q. B. alter 
ihll argunumt, held that the right to remand was 
incidiuit to toe commissioner's jnrisdiction upon tim 
petition, and refiised to discharge tlie priiMiner. Ho 
tom applied to tiio Lord Chief Baron at chambera 
witli no hotter efltect^ and lasUr h® 
before too learned barons of toe Ex. (13 M. « W* 
679), who, after aigument andtooking thiie to ooran^ 
der, di'liverod their judgment liy Parttr, B. in toe 
following terms :— ** An a|ipKcati(m was made by Ife 
IVacock for toe disdimge of a deflmdant who was in 
custody in execution tor more than «09/., andwhobad 
in Aumist last filial his potitioii under the fith seette 
of toe 7 A 6 VIct. r, 96. It SEppears that an interiiB. 
order was made tor Iris proteetiou, and that he wai 
(tisebarged out of ctistody by tlw leomad ooainria- 
Mioncr, Mr. Evans. But when toe case was hemd mi 
toe 27tb Sept, (the day prSflxed), tho eomrehuiemor 
retosfd the final order, and xcmaodiid him into 
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. If tiM interim mto M not been imrite^ 

^ bewof ^fiioA that be wis not eiriitled to tbebonii*^ 
yj^ the Actf ae he hailfffevloiiilyf in the year IMl. 

petitioned the Court for JRelief of loeolvent I>ebtorfc 
. ' all hk eittote wm veeted in the pro^nM 
; miNiErneo of that eourt* and oould be dedlt triillL 
Moordiiig to the provMona of that Aet . The^api#- 
' cattonforaMewcof^waemade on three grocmoi,*- 
4nt, that the oomimfleioner had no iwwer to lemaad 
^ . In thia case,. It not being one in nrhioh he ii ditoeted 
to lemand under the S4th flection; aecondhr, that upon 
the lefoflal of the ftnal order the defendant eoidd only be 
taken in execution Wihe creditor under tiiodth ee^ion 
by a fierii writ, or by ordering the ehertff to take him 
again londer the old writ ; thirdly, tiiatmider the 20th 
aectionitlie defondant, who had bm alinady in exccii- 
flOA for ttoretban twdve monthe, oould notiw detained 
my The case has nlimidy been before the 

■Onto m Q. B. on -the vetum to a Meat eoww, 
md bflfoie my Inrd'Oiief Baron- at chamooni 
on a mbfletttcnt i^ioatton for a dimiUr writ In 
^ iufltanceathe^hafge wne refofled. Tho dofen- 
' dant had, hownveTy atight to'.tidee the opinion of this 
nonrt ae to. libO' pnopitot^ of hie ImprUonmoiit; and 
themforir-^ hprOn thonglri it proiier to examine 
' ^ the fltatnUi without con- 

. .“ehnal^ aa conidiided by tlirw decisioufl. 

V'^Bitt-wnSMI -aH'Of.qilnicm that tho defeudant knot 
V' ?!^i®*4 to 'hk-dlja^^ and we ontirelj' agnie in the 

Queeii*«t Bench, which whs 
^ ;/mptoirid by the Lord Chief Baroii, und are satkfi^ 
of tho eoMmmewi of the nsanoua atated to us tu have 
: been aasigned by Lord Denman for that, judgment. 
'"HEha tight of remanding as if the interim order had 
v kaned doeci not depend u|>oii tlie 2ith 

toaCron^ Wbieh is compulsory hi all tlio ensoH therein 
minitldn(id!| but is incident to tlie jurisdiction to 

r it Ijlto iotorim order given by the statute to 
nonmilMSoiier, who, If he Amis that he has 

r M an Older eaparfyi which ho is satisAcd 
ought not, to have done, must have a right 
to revm' that order and jilaco tho defeudant in tho 
idtaation in which he was before, and where he 
ought to have remained; The comiiiissioiier, there- 
fot^ when he discovered that the defendant wh.'* not 
(ntiued to the lieneAt of the Act, was tHSrfcctly right 
In not merely rescinding tlie order but in ofilering 
him to be remanded and ubicing him in tlie same 
flttufldlandu'whieli he was wneii the intorim order was 
ohtaibed.*’ This clearly established tho eonimissinners 
power to remand in cases not within tho express 
language of tiiu Act, tho ;irincip1e lieing that it was a 
power incidental to tlie jurisdiction given to the 
commissifmer by the petition, and noceuaiy to prevent 
^ the abuse of tlm Act by perverting it to pur|)uses for 
whiidi ft never was intended. Now it was true tliat 
caie was not under thk section (sect. 28) ; but tho 
priaolpie it eitabiished Was precisely oiialogmis to that 
mwidved in .this rule, mid the focts too were analoj^ms. 
Thcn,aii.to«the reinaininiiig question wlietlier it was 
j^andtrii^t for the court to moke the onlors asked 
foR, tt wta only neotssar y to obsert'c that if the oom- 
mMbner found , that by his interforonoe he hod 
deprived' ptoties of kjpll righto as against their dobtor, 
lie was bemnd to restore tlu^ rights by onotlier onler ; 
aitid If he found that he had concedea legal righto to 
an iufolvent who was not entitled to them, it was 
onto' tonainon Justice to take them from hinf and 
tofttoto all parties to tiieir original iKMitlon. The 
foamed baimia of the Kx. at the close of thoir 
Judgment Just read, aformed tiie Juntico of such a 
ppWtodinii^oBt distinctly. He submitted, therefore, 
that tho am should be made absolute. 

Coofo^-in Allowing cause, advertod to the speciAc 
clause fnaertod bi the 1 & 2 Ylct. c. 110, i^vUig the 
aourt power to order a rehearing in cases of this 
description under that statute, the absence of which 
In w ie Protoetkm Statutes afforded a strong pre- 
anmption that the Legislaturo did not intond to give 
the court a simihir power under these Acts of Parlia- 
ment. He donbtod also, whether the Conn of Q. B. 
in their judgment' in /\irtiimfoaV ense, hail approved 
of the act of the commisMoncr in romeiuling that 
Inmlvciu. They simply alArmed his jurisdiction. 

The Caiisp CoKMUSnoxiEii, who spoke in a low tone 
of voioK which searedy reached the bar, was under- 
etood to say tiiat the rule involved two important 
points ; the Arst being, whether the court had the 
power to make an'Oider to revoke an order improperly 
made, tfpon that farint it seemed to him but onm- 
nMm smse and common Jnctice that, when there had 
hern a surprise, or -a suppressioii of facts, or fntse 
evidence, u court dbould have iho power of setting 
itself right upon .the true facts befaig hcooght to its 
knowledge. He anu ■ therefore deaity of «ipinioii 
that the court hud the power to rsvm this order. 
Upon the sesoud potato namely, whether tho court 
cimld issue itajmimiii jSgaiu to rnipr^hend the peti- 
tioner, he boa aciaa .dirabt U^n this pcilnt ho 
should be vm glad if he hud Iho foots of tho base 
more fully btfore him. Tho ^yscoveiy that .hO hod 
withheld papers or doeumeiito, might (uvo mrywtfik 
aggravated theciMo,} hnt no such onfor aa oowaael 
all^iri to liavo been made appeared inxm. thoottoitfo 
and It did not appear whether the 
mmluleutly or merely inadvertently in the snimar. ‘ 
Unte these circumstanees, and entortoiufokg' tom- I 
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wbetjfor foe tomrthj^lK^ 

Its mmmt ^tha mrehanritoi :petiifonto und 
hfoiRtomimittel to hie Amner .cnatodji Ifo ttoUAht 
that picbabK* the bettor wo^dg .he ^WMlm .foe 
Aist part cff the ruk abaulato for invmdng foe pm- 
toetlog Older, and then grant a .now ordfo under, the 
28 ih section for the petiwmer to come upand be dailt 
with as in other cases. 

Mr. Commissioner Law said that the important 

a nestion was to ascertain whether, fooy. conld legally 
0 that which they were asked to . do by this rule; 
and it ap^ored to him that tiio authority was ao 
clearly laid down that there was noUdng to answoiv 
and coiise(|uently the counsel for the opposing cindi- 
tor had not answered, lie could ontertaiu no doubt 
about the | mwer of the court to revoke an order im- 
])roper1y ubiainod, and he could have as Uttio reason 
to doubt tlie power to issue the warrant. This case 
of Ke parte Partiafffoa afAriuod the propriety of what j 
lie was prepared to do ; that was to say, If he had 
done tliat iuiprovldeiitly which he ought not to have I 
done, ho oould so act as tu repair the Uijiistice that 
might have been done to niiy narty, and restore 
tilings to the state in whUdi he found them. That 
appeared to be clearly laid doum by the Judges In tiw 
authority before tlicro. He thouglit the cose wa.s per- 1 
fcctiy cogent, and in Tfoint. The section there alluded to 
enacts that the commissioner shiilluut have the power 
of naming a day in certain .cases, that was to say, 
when for sixteen or seventeen reasons he may re- 
mand tho petitioner to custody. The cose before Mr. 
('omhiissioner Bvuiis was not within that section, toil 
the learned ooiiiinfssionor exorcised the power not- 
witliHtanding, and tho courts at Westminster decided 
that as ho bad dccidcil tho point, and that Os he had 
exclusive jurisdiction in the matter of the petition, 
they could not interfere. That was a decision upon a 
])laiii principle; and that principle applied more 
Htioiigiy here, for tlie discharge from custody had been 
illegal. In » jjarie the commissioner 

acted ill jgiiorancc, and that section did not positively 
rdpiire notice to lie given to creditors ; but the section 
here expressly alludes to the hearing of creditors. If, 
as in this case, the petitioner was discliargeil by any 
nc‘glc(;t, such ns not bearing the parlies, the. discharge 
was positively illegal. The' opiiosing putios must 
have uotiiMj. In this case it is specially directed that 
n ttertoiii creditor should have ten days' uotiee ; and 
therefore, liavlng obtained the prutectiug onler witli* 
out tlio coTuliiiuti Uie law imponed, namely, without 
hearing the other side, the order was clearly bad, 
and ought to be revoked. Then uh tu the siiggeslion 
of the C^hief Commissluiier, that instead of at once 
issuing a warrant fur the insolvent's recuimmittal 
he w<iubl grant a fresh onlw to come uji, if tlie peti- 
tioner by anytliing on liis part had obtained tlie 
Older improiierly, be woubl, without hesitation, at 
once direct the issue of a warrant for his recommit- 
tal ; hut if he was norsonally witliout blame, he diil 
not say that he would revoke at unco or it.siie a war- 
rant iustantcr for hk racommiltal. But if by any 
misconduct ho hod hrouglit about his tlischargt*, ho 
would exAirciriC the entire power asked for in thk 
rule, and recommit ; but if the Insolvent was persun- 
allv iniKK'uiit of blame, he would not do so. 

Mr. Ooiniiiissioncr rfriiA.ii^ said, the only doubt 
he hud w'lis, whether there was a power under these 
Acts, os there was under the 1 & 2 Viet c. UO, 
namely, where an a(\iudication was mode on false 
oridetice, ot otherwise iiu))ro]»erly maclo or fraudu- 
lently obtained, the court might grant a rehearing. If 
hy any section in thk Act the court possessed a similar 
]H>wer, he would have granted a rohoaring. He doubted 
ivlietlier ho had theinnu'or. However, u^i full consi- 
deration of the case of PmitmtUmy he thouglit it wejit ' 
to the full loiigtli of excndsiiig the }Hmer claimed | 
to bo exercised bv this rule. Ifo thought the case 
went the whole length ; and it was a singular fact 
that the demerits in Partintjton was the same us in 
Fvif, had pctitiimcd this court, of which 

the (?ourt of Bankruptcy was kept in igiiorauce, and 
hod not given the iiotieo nniuired, of which fiict 
this court was kept in ignorance.. The commissioner's 
judgment in the case of Parditfftm proceeded uiiou a 
fraudulent Hiipuression of facts; and os in the one case 
the. Hu|jerior Courts decided aAirmIng tho (jower ex- 
ercised hy tho e.ommisHhioer, he nould not doubt that 
the same pow'cr existed in this caso. He was of 
opinion that this court had the power both to revoke 
the onler of protection and issue a warrant of re-com- 
nuttal. UiHin looking at the schedule, then* appeared 
to have been fraud In the case, and u^n that no day 
was named. Hk rule was, when he mentioned any 
time, to specify tlus suAiiacut teroji of imprisonment, 
nr of anxiety or suspense during wkicli he was to be 
exposed to hk creditors. Bttt4|s the minority of the 
court do not agree in oidnioa, be dbfjBrrjtjd to' their 
experience, and thouglit it weald, .be swripnt to 
revoke the pvotectiag ord«ir, wlfopot luobmiiBdtting 
tha faisolventy fous' leaving ktin wlfoani.. ptofootfon, 
asd At the dkemtion of hk ertotitoni* « . . 

. ffooifo asked for a day to be aaafodfor thainsolvent , 
to .toana up and be heard updor foe 2SfoJ 

toctiiPPU. ■ ' . ' 

' Jfocvwe aaid that it 'sam4..1bi dfllefoitoa to; foo 
doabfo of Che C^ief CoxupMfoiaiv foat-foe .Cffoni 
Inatfod of at once inakiiig^;h%folfo(,pi|gt;ed.^^ 
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#oiwht that wa§ a very 
qufotioii should be oon- 
fora, fiUowtog this rule to 
drop, or tha mriv .focy ixMsesaad it to be 
diminished by plaefog Jtm ptrtka ip a.hew situation. 
Thera nii^ bp Aieat doubt ana' diiticnilty in recom- 
ntiuiiig tbe.limvent if thk ntia ware j^naitfed to 
drap; and, foenfon, he foonght the beat oourse 
would be, to lirt fop rofo atahd pvm for foednsolvent 
to come befora .Hie oomt jwd M. WUniliied vfvA iwoe, 
with liberty to the fo iadmioe any e^donce 

Ogoldne- 

tionshle. ■ , - 

Mr. Commkfltoaii^ BiuulM aaid, that the'' 

court should be of qplnioi^ after ItoiU^ .bptii aides, 
tliat a case was ptoved, this rob wfolA' be mads 
absolute folly. 

The rule was then diraeted to he enhoged, and the 
Gill of December named for foe petitioner to come up 
for examination npoA foe merits, as under tho 28tti 
section. The opposing creditor piuseut In court to 
take notice. The other opposing craditor at the Arst 
examination also to have duo noticed 

Jtak enktrged. 

Tmtdaift Dec, 7. 

(Before Mr. Oommisaiouer Piumjiu) 

PltOTEOriON CASK. 

Ue. R. J. SMmi. 

Trader ck(ror— />a6fr w ecMide eatUraded in trwlc, 
iiunhreni oiainff debte c&niracteti wbikt in trade muai 
petUion an a frcide/*. 

The insolvent petitumed as a nou-t-rairlcr, and upon 
coining up to-day for bit' Arst exumiimiion was op- 
posed by a creditor, foe bolder of a bill of exchange 
for 20f. (the oiAy debt in the schedule) bearing tho 
insolvent's name, which was tho last of several re- 
newak, on all of wliteli a somewbat iieav^* (liMCOimt 
had liecu charged. The Aixtbl|[,]t[|l^beis>giveii th^ 
year.s ogo, on account of a logg ^ Spoony by the op- 
posing craditor, at which tlmU;tofofueut was a trader, 
and HO continued for some eighteen months afterwards. 

Huryavd^ for the op}M)£ung creditor, submitted tliat 
although tJic bill was a renewal, and tho insolvent 
only a Hiiroty, yet the debt it represented was coii- 
Iracued w'hilo Insolvent was in trade, and lie ought to 
have petitioned a» a trader. 

Mr. Coimnksioner PiiiLUiw dismissed foe petition. 

Ji/om%, Jan, 3. 

(Before Mr. Commissionsu riiiu.ii's.) 

ritOTlfiOtlOK <USB. 

Jfr Jakvs'Kaxdall. 

ParUnff wUh pr^peiijf wU/unfkrte monthe o/Hte date of 

Hekly that thejmmnent within three monthe of 

the date pf the not wUhm the excejitUme 

tmeifed inike. podium^ U and 

faku to the heue otgneU of 0 petitioner in court, 

Thk bmolveiit appaaracl for Ids Arst exaiuinatiun 
npon hk interim order. 

Nichote appeared to oppCse for a creditor. Th(« 
ground^ his opposition wasu parting with proper^ 
within three months of foo dote of bis petitlou. Ito 
directed tho Attention of foe court to the following 
entries in the Special Balance Hlieet : ** Oct. 21 ; paid 
said Miss Randall for cash lent 1^.'* ** Oct. IG; paid 
said Miss Randdll for cash lent- 20 /. ; ” and subiui^t 
that the allegation in foe petition that foe potitldM ■ 
had not parted with any of hk mperty, except witifoK ^ ^ 
tho exe^tkms allowed, within three inontns of thh / 
date of hk petition was nittnie, aud the petition must-.'if 
bodkmksed. iF 

Mr. Commissioner PiiuAmi. — > It k a bond fide 
dect, and tho repayment of. a loan is aimrtiiigwifo, :,.^' 
prmierty. ^ ^ ^ 

Saeyoodf for pctltidi)(rir.-^But the money was bor- 
rowed to enable him to 'CARy oi^ .hk business; and 
these woro the laift of AiMrito of repayments in the 
way of business for motoP'lM^wed to enable him to ^ 
car^ on the buriaessk ' ^ ' 

Mr. (kmimiafor^iif M the bor- 

rowliiirwas la .IJm ^y,^of bbi trade, 1 cannot hold 
that foe way of hk trade. The 

The foe schedule was, 

Fbtitiqii W with propmy 

wifoih of Aliiig the peti- 
tion.**’ vA' ' w. 
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9 branik igfkie, 

'rhli vrua au mftkoB Imn^t bjrHpto plaintiir ogaiidt 
the defendant^ aa the ^blic ofBeer vd the’^nion B«ik 
of Lotidoo, {br the hehmite dT hbi bunkuiit account 
with the and iUiv> fordfadioodtirinff a cheque 

for S7C, dm«n hy inltiii oh .the company, although the 
company ^1»M .ftiiid)i hthoad to pay the eame. 
iHdK^,forth«platatilF. 

JTidop CUwkn for the delhadant 
The plaintHT had up to September IBlUb kept a 
hankinfc account with the Uidon Bonk of London, at 
their j^nciiMl cAce In PrlnceMheet, hi the city of 
l^ondon. In July the plaintiff accepted a bill for 
A74 at three moniha* date, payable generally at the 
Union Bank of London. - fThortly afterwards the 
nlaintiir made an arrangement with the minority of 
ilia cn^ditors for the payment of a compoaitinn, luid 
WHS in conroe of negotiation with the holder of the 
hill in qaeation for the same purnooe when the hill 
beoanie due. In. October, a abort time before the liiil 
became due, the plaintiff, having dianged hie rpnidenoe, 
fttkened an account with the branch ofTlce of the 
Union Bank at 99, Poll Moll, but he gave no notice 
either at tlie Hiief office of the company, of at the 
branch olflc(», to roftioe payment of the bill' in qneation : 
and on the onme heeomingdue it wits preoented At the 
chief office and refiiaed payment for want of fiinda ; 
mid was then taken by tne holder to the branch 
offic 4 Pali Mall, where the fiame woe paid. The 
plai;...dr at this tlqio had only a balance of a few 
Hbilliiiga at the efaldr office^ bnt had anfflclent funds 
to meet the blB branch office. The idnintltf 

having diacoveied tliat>;ttiho bank had paid the bill nt 
the branch office, . Ooi^tolated with tliein for ho 
doing, drew a choquo on the company for the exact 
amount of fuidi fnndo, and tJibi cheque ha\'itig been 
diaiioiionred, the preeent action was commencml. 

TJioae facts were admitted, and it was also shown 
that clieipiu.i draWn iiayable at the princijml office 
were always lieodfsl Union Bonk of T^ondon, 
Vriucea-street,” w'hilst ehequim dranm pflyable at the 
branch office were alwm hooded Union Bank of 
Jjoiidoii, lirancli Office, Pall Mail.’' It w^aa moreover 
.shown that bills made payable by the plaintiff at the 
head office were always accept^ “payable nt. the 
Union Bank of lymdon,” whilet the bills made jiav- 
alilc Bt the branch uffioe were always aenepted pay- 
able at the “ Union Bank df London, Poll Mall.'^ 

The cases of bfarzMi v. 1 B. & Ad. 

415, and Jfjfmer v. Lanriff Ifl U J. 219, N. S. Q. B, 
wera cited ; and it won uontonded on the part of the 
plaintiff that the aulthmily given'' to the bank was a 
limited oiio to pay the bfil «c tbe pveoioe place where 
it was made payable. On the other hand, the defen- 
dants counsel conbHided''tbat the authority to tlic 
bonk was a general oivO'to p^ the bill wlMgever it 
was presented to them, ^ 

Guknky, Q.C« the iradge, aiikl, 'tlie only question 
was whether the plaiiiftUir bad .given any authority to 
the Bank to ^y the, fdS;,A .qaeothm. He was of 
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ifioi ffiop 

fkmgtiie»ibadt ... 

Ml toMMti avrtMA fime^MUt 

HHmM Mmri ^ oi* “S** <*• *Tfy £i*I* 

ffraMu&it «» jwirt j/i'MhnoM’ on ikt fiMft 

JSettJkrmen meuceemfld adion qf hrengt^ m 

■ike earn, demee to recowr etam proper^^ J, A 
iMnMat hmdlord^ tpui obtained a eonmtmen io 
pSwlfatte teetunong, J^fbre dte wittieae^ wsrj ^ 
<wiiS5riawfer«f, J. ILfh^hekadno^ id^ 
ned to A^./br P. (tke d^fmdmU ae fandhrd, tn 
. gubeeMent'acHon\ and to be repaid eoete out 
fisiife mjefoed on P/» ocfoimt f ‘ 

rtof Me depoddm of a diseased jmfer 

Me ammuision tn the former enit wa admtmble tn 
Me neeondt aWiough it did not appear that the Mwiorr 
if die. pUdPdf had notice that Jt defended the fret 
aeticnonP^ebehalf. ... 

The deed by vfkich Me projterfy frae eetded on the keite 
of P. R, ocffiuyia Me namd* of the defendant P., nsiow- 



in order to thaw that, the dcfrwlmtt had no tuehdejed as 
that deecrihed in the apddritn in eufiport of the «<»*- 
motiJt, he stated the real ctmfente of the deed : 

ZfeM, that mch dctemeid of die rln*k «vr« not admmnikfe 
as secondary eridenre qjfthe limitations of the. deed 
JCjeetment to recover freehold and copyhold pro- 
perty in Monmouthshire. 

Tim first count, of the declaration was on the demise 
rtf Anne Hulin, John Williains the younger, and 
lliomos Williams and Mary his wife, Tlie second 
eonnt was on the demise of Anne llulin, John Wil- 
liams the youiigej*. Ilirtnias WiUiam.s and Mary his 
wife, and (leorge Holbrisik. Tlu^re were other connts 
alle^iig the demise to be by one or others of those 
rsirsons. , 

K'vdipff, Q.Om f?ew/, and thrace Wright^ for the 
lesmirs of the plaintiffi 

Wkfdeley^ Q.i\ and Phlpson, for the defendant. 

The copyhold estate in f|iiestion vn^ purchiised in 
the yc‘ar 17W5 by Tsiine Pnske the cider, and it whs 
HurrendorcKl to h’lm for life, with remainder to the 
heirs of bis daugliter lvli/.al)etb, the wife of Lewis 
Bielianls. 'ITte freehold wlatoH sought to hi* reco- 
vered ivere on tbe ninrriagt* of JjliJ5:il3eth Biebards 
sottlnl in till* same manner and with the same limita- 
tions o%*er as in tbe surrender of the copyhold estates. 
The lesM>r of tbe plaintiff elaimod as her Iinir-iit-law. 
It ■was admitted on Imth sides as a fact that there 
were no Oeseondanls of KlizalMdli Bielmrds living, 
and the lessor of the i»laintlff claimed through her 
maternal aneostoTs, niin for this pur|Ki.so inroved that 
Bachel l*aske. her mother, wiiose maiden unnic was 
Ifiigii, bad an only sister, Klizals'th Ifugli, who mar- 
ried flames Probyii. It was admitted that tlie lessors 
of tlie plaintiff w'cn* the liefrs-at-law of James Probyii 
and EHsnlieth his wife. 

Powell, tlio flefeiidiinL claimed as lieir-al-law' of 
Kliaalieth Bichanls, tliroiigli the paternal line, alleging 
that Thomas Pnske, the fiitlier of Isaac Paske the 
elder, had a brother, Morgan Puske, and iliat the 
defendant was his lieir-at-ww, 

Tn onlcr to pr«»ve the limitations of the marriage 
settlement of 17H0, relating to the fnvhold e.states, 
which was now'in the hands of the defendant, evi- 
denen ivaa adduced that a summons l)cfore a .pulgp at 
chambers was taken out in this action by the lessors 
of the plaintiff, under the n*cciit statiito for the in- 
s]icct.ion of documents, for an order to inspect the 
deed in question. ITio affidavits in snpjiort of the 
application did not correctly dcscrilie the detsl, and 
the clerk Of the defendanrs agents attended the 
summons and stated the cohteiils of the deed, but 
submitted that hiawaa not bound to proilu«| It for 
Inspection, inasmucdi as the limitations being different 
ftum thoM* alleged to be contained in the deed sworn 
to be in the defendant’s possession, he had not any 
such deiui as the Icssoni of tbe plaintiff wislied to iii- 
qpopt. The leonuHl Judge (Erie, J.) refused to make 
any order for inspection except nimn terms to which 
the lessors of tJio plaintiff refosed to sniimit. Notes 
of what the cleric stateil to la* the real limitations of 
the deed were taken down at the time by tbe agent 
for the lessors of the plaintiff, who was noWnut in 
the box to vcriijr them, and It was cemtended (notice 
to produce the oiigiiml deed having beeagiven) that 
this was good secondary evkhmee of its nontantB. 

WhUmy^ Q«C. having objected to tlm nmfptiaa di 
tUr pyidonce for siicffi a purpcMc, 

' 'WtrT.UMHt J, after 'Some delzbccatiim^ 
oDh^ that Ike eVideium waa not 
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widcnce to piim 
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the ft««lMiM.~he 
lewee to tbe deAtU^ 

Vm then (apondned’M • 




.,JKr,'lMuHdeV 
the 





•MieltoPy Hr* 
th^ whidi uros 
nest perused therohflMfc, 
mined wHh Mie deeds Ity 
Tyler. 

( 7 n 9 i{y pMpoeed to ask M^JMtas MiO:.<iWikffilienf . 
the abstract, it liavlngheon- axatoiliied wlCh.'ih* ali», 
ginal ddeds by his pmftiier in the winseatf.ts *M^ 9 i it : ^ 

WiLUAMo, J.— Tlwt will »ot do; .ffiieisruan MM 
witness speak to the aoeutney of his tiaetoeff^ . . ^ 

Mr. WiUUuns was then catM. .rtoWak tibe eyfkr. \- 
citcir of the Into Mr. James Klolianis, . Ai 
out tsstto, and his cousin, the present Mr. v 

WAH his heir. The deeds were ^aced by hSm .hi 
luuidsof the witness, who also imtiffi os htoeolkdihit 
after the death of James. The abstract in queetll|lA{^i^^ 
and now produced was preiioied In witnein :>/. 

and had been in his lUMsetMum ever. siiioa:ltm 8 ;Tto^ 
turned by Mr. Powles. It was in tlie HandWflti^«f!\ 
a derk not now with him, but who.' was aBw e. 
Somenietshire three yeoiv ago. The draft wosteol^' 
pored with the deeda, and tlie draft witli the atasCffHft*- 
Some of tlie deeda abstracted, including the dsM.'tf ^ 
1786 , were now in the possession of tbe. defeadanwi.'^^'"' 
attorney, having been handed over to him at 


Ridiaxds’s renurat, wlio bod given up all title to it. 
The witness also stated that be diserved fa) Ifae ab- 
stract notes and oonectloiis in his own handwriting, 
and tliorefove believed that ho must have exoraineddl 

to have tbe alistiaet rand, 


hich ihls was on abstract 
the 


' poMeesiun of the 


with the deeds. 

It was now 
tbe deed of w 
having boen traced to 

out’s attorney. ' . ■ ^ ■■ 

IVAotefey objected that it would bea dtsdosoieoff 
pn>fessioiia1 coutidenoe on tbe i»art -of the wiines^ 
and WHS a privileged communication. Moreover, It 
M'as not shown that the witness himadf oganiiued the 
abstract with the deed. 

Keating ami Oray^ contrk.— The contents of the 
deetl liiul been cUsdosed to Blr. Powles; Hero the 
Srtiirco of information, the obstmot, had been pro- 
itareil for the purpose of being divulged to otIMn. 

WiLViiAsna, J,— I tliiok the evidence 'w now oof- 
fideiit, Thera arc no degrees fai sectondaTy «viwi^ 

I ahull make a note that I Udnk the m'idence la od- 
miasilde, not bang privileged, and that it is good 
.secondary evidence. « . . , - ^ 

The abstract was then taken as read, tlie defendant s 
couiisd having leave to move on this point, with 
roBTiect to the feediold. ^ ' 

Mr. Williams, the witness, was then ftiMher eroio- 
examiticd. He stated that a former action of <jeet* 
ment, tried ut Mounioutb, to recover the aoine pro- 
perty, was defended by Richards for the intesent 
defemliiiit, Mr. Powell, There wos a (»imieM 
issued to oxamioe witnesses in that case, and wRUoto 
Morgan, since dead, and other witnesses, weraex- 
nmiiicd as witnesses umto that commission. Tyro 
was an arrangvmait in writing with Powell respeotisig 
the costa. - , . 

Re-examincd.-yl did not omnmnnicsite.ii 
with Mr. I'oweU. 1 wos craplqyed by BSt. 
ti) defend tlie action, and I lookodf'^' to hfan for the 
costs. He succeeded in that' action, the ploinnw 
being nonsuited. I readved efttra mit of tho 
rents which passed through niy handto I was not 
prasout at any arrangement for l{felkar||dafendfaqp 
for Powell, ' '' ■ , 

Evidence was adduced to idiow thdt Mie lessoM 
of the plaintiff’ wore toe sole heira, on tooBtotemM 
side, of Eliottbelh, toe daughter ef Isaac Paske, and 
tlio wife of Lewis Bicliords, tracing pfAgree 
through the Hughs. A wdineBS lOto deposed to a 
HtHtcmeiit of Isnge Patoe on the '<cpaM<m m of 
that he had no father or mother to eqr for him. 
the witnesses sUteil that, «ltoou|fe. acquaint^ with 
the. fiuiiily, they neVer faeaKl of imy m^bw of Isaac 
Poske’s foinUy, except Thomas. Posko, his ibtfaar. 

At the doHe of toe plaintiff’a oos^ 

Whateh^ and ohJectei that toe cara was 

not pn>vra os agidast Wiliioni Powjfi- The pjaintHT 
had oxbaustocluie maternal heira of EHoabetli Poske^ 
but had not exluuisted the paternal wde. It was not 
shown that Thomas Paske iisd no other diildnni thim 
Isaac Paske. Before too claim &;mne mat^, 
which is toe lowest, oan berentecyi||i, it must bo 
toown affirmatively toat too pa^^Vline is ex- 
hausted. Moremwr, In toiaoMietoipile raison fa 
toatof to»Uelr-at-lawof toomotber. namely, through 
Rliadbeto Hugh, too ahd^of Bactaol, toe mother of 
ElfaS^to l^rds;"^ the J" 
motoer'a side ora admitted the matoml line on the 
father's side ought to be exbawted. 
tiff ought to trace, first, tonit^h Ismo loskos 
mother. The aratonwl hSrs of the motto ore tto. 
vnny lost persons eatfaied.^(,WiixiA»i», J.-^Ttoe la 
the iMtoment of lifws P/wke, that be i ^ ^ 




WiLUAhM, J.— I cannot say that thirric^ 
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oaMMliRi I# Mm, Mi.4l» 

„_iiMii! «f ttenitMMi tiMt mgmm ymtmm 
rmta H w n fM. AJ|I<MfrJt, tiM tlmn toMM 
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r Ita MdmMod 0|Mmrt4lMit 

lint diML tIunmBb n miipm 

M tie tlii iuftOm oTlkmmVSlSSk Jmmi 

jMAm A JtanoMr jMtkn, bp- 

<am»lpBnnB|Aite«di«ra^^ Dm MmonM- 
iiiBi Imt tafM in WA Tb« 1 «bhibi« of Dm pUiiiitlff 
Mi Dm mm, aadi Hr* KiitaDs DMMmdiikt, ^ avp 
M lilft diim <ti Dw pMpMrtf and 4i£ml«d ti»» Mr. 

Dm pw i Mt i Mmmm* Deiml old iaU- 
mmmwm* niMiiiMi k Unit mDIoq uncfor a com- 
iki i DM tMdDM tM D kiW if Dmim witnoHsM, 

iiaM Dm Juiy in ocldi^icui 

9IDMMDt«DD» 1 am Dm mm^ln of Jampu 
lrtlBdMM<tt44vand 1 entesod iatc^ |km- 
' bk MfttM I won Dm dpfondiiiit in thp 
t IWMindiad ti to ddend lor PcmelL 
§tHf MD oltorwarilic conKPiitiHl. Tho 
MIMtod. X rNf4v«d Die Lu<>tA from 
Mil but X hid extra roHla to puy, and 
, . . Mt Of Die Tenia Thin wan an ammar- 
iMi vllh iWaU iDwnt two montliu bc^fore the 
. ^ i MhNqDently ftavB up the deedn luiil liack « 
ifMonttaD the amoant ef Die extra cuhu) to 
MitoP, PcrwDl'a ottomey. Air. Norton a an thou 
md the attorney for Die (Newtant, bul wr'^ 
UiQ cttoniM far the kaeom of the plaiatiil. 

, ^ Mr. iUolianl*e iffent, aaid that be- 

_ Dk aoUoB Tvie brooabt there wan a lointnu- 
M i i Dia made on the part of iWell, to the cdeii 
atojr jSrMkhaRU (k&iided for him the cohIh 
dMUal be paid out of rent*!. In lYnMeciueiRP ot tliis 
Dfiufi MIt to Mi. XVjlliiune, Mr. Kiehards’e 
imMMneft m defatKl the action for JV^wrll. Tbie a a«4 
Wfeka or two montha before the trial. Tlip 
,Mlei fnee neoni la the former artiuu wa« pTmlaccd. i 
iHpeoie of the plaInDff were tlie mme. .lameH 
MiMwi i di fcn ded os Undhi^ and tenant, and 
JiMMinh c KepnDae or tenant, by fwjiaiate conewni I 
WM The mme WWI aleo modured aiih u Jll4(^e*e 
•ondir Im DmpdmiMicm of the deelaratlmi in cdoet* 
end the opBMD role oy ttiehacdii, btfanui date 
*wDP3r X&XdtUk 

iZ eototolMdoB to exambie witneBM^der a mle of 
X 8id dona 1B46, drawn up on ndoe of the 
daye ef May, wlDi the oxandnation 
MMia under it, wae produred from the 
' miatody* Xt hafamr admitted that Morgan, 
j/OMM evltace woe ao taken, aaa ali>c at Die 1a*)t 
jlffi^ i^bad died einee, U wae now pro)MM«d to road 

the defendant aae not in a 
dtfMki to mad tha depoDtion, on thp ftronud that 
tpitoima g e wamio D m i m a dlnbrrat action from the 
pmMM^ mi DmD a depoeition taken in one acticm 
bo mad hi anether. The caiae lu winch 
4ba|tMnmiM|ion imiiod impeared b> the rocord to be 
DBlbit Ifikhpi^ and KrymUe. 'jBoth paitira ap- 
Mnd, ondoeiiaintaeonflent mlee were cntmMl into. 
AtepMMtoltoBMto^ Powell, defciiaed. 

9!lto^aeDnm,^«hemlbm, were dldbrent. If the oaae 
Mwd UmMi Dm dfpoeiDoii ie cleaily inadmlMihlc; but 
ottomptod to be elmwn that lOchanlH dofinided 
MrFooiM Ant ia the drat place that fact wae not 
m i d amdff aiHl» eecondly, if made out, the evidencr 
li iMdioMbla. Ibnri. it woe impomible that the 
all|» k M fMOtor otolon eonld mtp lawn taken 
oa Motf if rcMvell, Mr. ito 3 inattr eoya that eU 
tolMior twownlbabedife the trial Die afrMgeinent 
lMnmdaM4jdhndtoKfbrl>owtf. The mle Ibr the 
MnMMimtPaamadaabaoliiteoD the 8rd olJtinetand 
totoMOf MitodkMtotoor the M and 8th daye of 
kotoanmed, a rule nmi andenlaiito- 

the^rukaMDamd/w than throe menth^ 

Atfm the Doamner Aadiaa at Meunmith. when the 
Mian woB tried, H wm the i eftwr, abnerd to aav 
toM M arauMon w« appHed tor or Imoed on 
Wtolf Bf JbaoraUt er Ar the pwpewe of defnidlnff tor 
^Mm. m ia not beeaoM durtog the proppreen of the 
MMtadMtoNtoMfit k mode such ob Diet dewwed 
MDltoMaMMbecantoFii^ IfRIebeala'a 
‘ totwito:Pawelfa,,andtlmf^^ 
.fcmigbtbeM 

hk k a tmy JornoitoBt pMf* 

I Ddi^t k aptoStoM 
wr« TImiiBiDMBiiM bdheMreen 
k nr NHiaiBlinff Dm eoaie niitliB. 

wMM&iKKSSTtSii: 

k dwiptod wMto ton Mna fbm 
Mtoneni IlMkaiiMii jinrilnr neidMiM i 

fie wae in receipt of tha mAA 


another landlordb fiDeby any m 

hiniMlf and Powell? IU» enirrlac toto to 

nde OB landlord premniB him toMdiijg any armogto 


mont that Powell riiaU deknd aakMBfd, Then it 
docs not apimai that the lemoro of Die pUdnttohi Die 
tonuer aitlon bed any knowledge that they fraie iiy 
ecoitaa with Powell. It k mo^ iraportani tor thiBe 
eiweB, lor Die piupoee of exaimnatum and cmBB-ex- 
ainination, to know who Die partiea an Diet ore Sneon- 
tacl. ^ ho (.an nay whether, if the toeiom of the 
plttintilt hiul notice that PoweUwoB the defSMtoant, 
the line of cnmM-exaialiiatlon of tha wrinemeB 
would not be didhrent, and no the evidence of 
the exaroined materially difiewnt? [Wil- 

li ami, J. — 1 may aamme that the depcMritknr was' 
made and k now wnight to be uned tor the purpaie of 
iieDiug u|> a ho^Dk* iK‘digree.| Vea; to renibr the 
evidence adnii*Mible. the jmrtiefr and Die kiue muat Ik* 
the Bume: (Uuk'oc*b Nnd Priim, 8th edit. )>. ttlK) 
Hero it iannot bo said that we wero aware of Die 


r tom mwaaDDbd 
ttdkiiSMr^eto 



irto?/e/iFy, contriu— The toBl k net whether Die 
action U tfie Munc, and the ^wurtuHi literally identicid, 
blit Die qucwtlon k w bother it hi aubatantaally the 
Htttne action, and iNawmu the eame itartiee. If anli- 
MtatiDalh so, it it not uecesMiiy to lie nominally the 
ft m not material that ri 
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iiot material that Powall wan not kimwn 
t<» the 1« of the plaint ifl, a<« Mr. llichardB ndglit 
Jia\c Hct up JNiwcII’n title, or an^iUMly elee'a It 
clearly wa^ PowellV defeui'e, ae Mr. Ttichardv Imowii 
he bad 110 elaiiu. Pheu, aM to thu trot, had Die paitios 
the imani ot cro4<i-e\ainination? Here th^ had. 
Thev hud the o|)|K»rtttnit\ . Unit m Hnmeieut: 
fl '^taik. on 1 a id. Jnd edit, p 270* Ayaiiero/#y v. 
Orpi^ 1)on|\luH. .IG) It there any donlvt that thia 
deiMiiltion loiild lie nwei &•» agalnat PuweU? [WiL- 
L 1 AMH, .T. — That iH tlie gieat teat in the uaHe.^ 
Siip])ofie till h*^rN oi the plalutiflT wlaliod tio make 
uae of the eMikiice of CWltH, another witnOMi 
examined under Dtt eominiiaion, aiindy it would be 
competent to them to pie it in e\idenccl 
WiLiJVMH, J.— I underataml the faita to bt that, 
after the commeiuwiiient of the aetum agnto'^i 
Tlicbarda, and alter a rule tor Die commiaiiiim had 
been olitaineil. an apeemont wai cflectiHl U*tweeu 
KUluirds and Powell Hut UidtaidH *4iould defend tor 
Powell and be allow al the eoat** out ot the bu*k nmtx 
Then did Dial put Powell auliatautiollv in tbo plain 
of the d( fiiidant •* AH theae coara must deiioiid on 
aomelliittg more thou the bare proposition. The 
fimudition of the rulw uivolvoa two conuderatioiiN • 
Firat. 1)u<( the oppoaite party a )tto|>er opjioitonity lor 
crosH-exauitiutioo.^ lliat ifoia not mean a litre 
Qp]MYrtaitity of err>w-examluation, for, if m;, that 
would let in stranp di*poRitioiM ; but had theport^ 
an opportunity of evamimiig m aiirb ii way that he 
wouhi not have examined the witaesa in another way 
if he hud known who the iiartios really mteroeted 
were ? Now in tliH case, t a on If the parties hod been 
80 awaro, tlie < rosa-examinaDon ronld not hai’e 
aasiimcd a diflTerenr t oitr«e, lMicair*fl, tha oljjecC of the 
li'sHoiw of the ]»laiiitiff reuminuig precisely the same, 
the crcHs-cxamiiiaDon muat have taken the same line. 
The sei'ond iioiiit is nioro didicnlr to determine. In 
all caws there must b« rrci{inM*it> ; and therefpro the 
mieHtinii ariies, wiiether Powell was m> HnlwtaattoUy 
the defendant that DiIh would be e\ideHce apiinst 
him. I have come to the cotif liisnm that the evi- 
dence* is AdmisHilik ; but I ftsd groat dilildems* on the 
aul^ccl, and I am by no ineauH euiitolent, but T deride 
on the general piincipJe Dmt I ought to admit rather 
than rDocL 

The (le|MJsiDoii of WUliam Morgan wot then read. 
It nferrerl to Morgan Paske, an elder brother of 
Thomas Paske, who told the deiKment Diot he had 
three brothers and one swtor. Further evidence wa* 
sddiiecd, and the question which the ovldoneo Hnally 
resolved ItMlf ibto was, whetfaeiii Morgan Paske was 
the brother of Thomas Paske, the p^lgroe of tbf 
defendaat tomn a Morgan Paske iMdng admitted 
The Jury totmd tor Dm plaintiff. ^ 

Sliford Jfhmmer Asskar, fA 

(Baton) Willumb, J.) 

Rim. f, PiBwcR Aim anam. 
larTPMh^Propmiv M by pmmgtr k rMm ear* 
rkufe-*^VrMtp*'3itmm i c. 0^ s; tflU— ftator 

fjr fkSrrry to jfrStonrr efwmtyX^Amd eq kUfmm 
Tim h» toUh rtymrd to fto 1/M fmf/ailf 

iiMvtdbnta% to a D 
toocf Sy a 
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AMirlltogiwIfiiiyfiDri 
fha trial, Jtoato«Aiimqtoi 
mi oidw dlfMiiag aa|. •» ^ 

Pinri, wid Mwk, Am mmhmi, < 

■taUii, b, «lno «' 

ptrpMD for hi. dSfaM^miS^ lk> twU Mi M tn 
imi^c Hut a* «aM|,r um w i miwt U 
With Dm H 

..'s^s£Si:^'vAs^css^ 

iXi?X':.A’‘SaSiaptt 

I’tulrr Hrrwtmv of Slat, lir O, Hama DapvtaMnt, 
Aim tiiu that iinrh aMNMm lalNB from tataanna 
w«a ta he (Seea ap aa «w eoaiaHliag mtadMMto 
mifdit onte. Altar anna tU a w a l iai WUlum% J. 
niGMdtniBaketheaMtaa, aa tt MaaSapMar'.tM 
IMwar, on the one haad. a ar Ji»rti>o rf the 
mare had to make naak aa oidi^ aai^ oa tha olhor 
hMtd, what autherty the SaoMaiy of Stall, had to 
ooMkiI the richt, V (t taliMd. 

At the ttiif thoftiilowlat; Sadawoea wotertTO the 
iwTt of the «Niiwaatlrnii~®ha Bae. Heary (hmMu 
OB the eth of May waa • fc* Saw pawwam ftem 
HbwwidMnre to tha WSbal .Mien ou the raOWat . 
OareachhitrlaaM heiuiaaaUa droaOng-raiw, '^ch 

farmed lawt of hb taMtafa, In tto oar^ 

with hba. Iheliig lapertad hla low to tbo tallway 
■Bthoritbm Inqi^wMa fawtilateA and ttedmodnif 
mw and MM* of Ilk eoBWala wow *Mnd to the bonw 
of the i^MiMW Vintt, at Staaomhary, who was 
■a eniilneiT la the omploynksat of the launay eom* 
pitnyi and who coada ow d Itoi tnia by wklvb Mr* 
ilnnUfthad trairdWI. Mahart VUSttwas a tdohrr 
in the emidoynaoBt at tha aowMi^ aad hoapmm- 
pMil.d the trato to qucatlMwm SWOe. Tht evl* 
denre aMtokt him ooadtood to d S fatsa wi t whiuli lu< 
made to the poHeo ceii *taM » to «ito aSort that he 
fiiHod tha draainiMaaa toa SMid a to earrinB* on the 
amrnl of the train at O e dw B, aaaor the stations on 
toeltoai thatbeoanfadtttolboaiiirioa, anditaesit 
tolhemswhooimiadSwtlitawmeh, and, on their 
ratarn to Sbrewabiiry, gaen Ma amM of the arrich-s 
out of it as hbi 4 wim A lasllto of tha eontent. of 
th, dwssiaa-aasa waa faaad alS tow wa toi i y, ia the 
honse of Joan Itogh, IBatoaS rdabb fathn. Jano 
ItoKh. the nothar, waa mw tod to tonm pawned a 
rtoa, whieb atoo famaea afatoaf the eaatents ot the 

dftMlng-oaBBt ' 

Tim past of Dm Bik of iwitoray ahmff which Mr. 
Cunliffw travelkKl bCiB the awo k y of Smc»i> ; Imt the 
VtdiM BtatiBOa to'Bhtoli Dto tMtoi proceechsl sfltcr 
Mr. GuiriUto kft ii^ and wtoom, ooanrdlng to IHijDi's 
BtRtsmmit, thB il Niii to i k' li o oi m w talmn from the < ur- 
rkge, Is In HtoffindskiBi. 

At the ctose of tha oimi lmii»PW««Dton, 
i/mtoMmi olDfMDad'iM An tiuttetment was not 
saaborCod so wgribiMk PWkr Bha taffcenr. if cr>iB- 
iMMtd at all, totot Sa ra ato to a n ai ia ltted in threonnty 
ofSatop. TliaatototoS.aM(tKa.«d,s.lS,dMnot 
appiy^’ Vlad Malta tatoatod that, in “indlet- 
nuatiw faloaiwan iaWMa«aaarManBiaiined npoti 
My paMabtoto to>lM)jyj f a^>ap^to 
•npcB any a i a m^ oam, or oomr aatsilMigB wnotsemnw 

mm 

mogr btliddila awooaatjaDmnmlrmhioHDwo^^ 
Aoa or tohDL «M hem immaD to Dm oonrm of tho 
Joaray or voyogo to tri O f gtotoik Dm tohmy or mfai- 
SmtoBOor moB onn u riitoitotoillm lonm mannar os if 
U bod btoniMtaaDT toamwilril ttaolib" The* wholo 
of Mr. OoBHito'B JottOtog Bhiroitshf re. If the 

otokaioBt of Die priMomitolto m nllad on osewl- , 
tomoeof hk gMDt, k mjMfM totom olicgeDm^ nnd 

^ Dicfwod lime Dm* koMy m not cmmiattM 



iMrikhiD Dm diatribiitiim of| 
jSHMWinibury oftor Dm 
was not triablo In 

oeme evidence tor 
; heHevu that the 

m POpiV Btommeiit, wna 
* ' I and therefore Dm 
# 

jramed the Jmr for 
eBbertopicRpitwaa 





tm 


ImiH or 

lltiDM 

MMt BllwtSkSSh 


iiM>''!>!*”* "* j 

WgItBM <MW IM M i 

mthu m u0t mi , t^mr 
rikn t(i IlMMt ^ tkft 
yrnmirnm kMi pfeo^ 
b 4 lM tfSntt ndtud •» to 
mM m<«»fdiM wio aot 
flOMBi 4 ln omtei in Ibo 
ttlHiQraMuiiaoi;^ Uwpri*- 
;liN 44 UM|f{i orotMUoff, and 



^ .a*LP!? ' 

«i!«m oil 

^teiirot MtatfaoMolMtdlMea *Miam oftho 
S of togftyioyy." 

J..i^ 0 . miA/« XXliimiii, 

of iuiteioljn^^ 

|do 0 lii|r » aidi 
MBioviilitei hohiioriAlitto *>»•«« 
widlhor Iw ttilvod ait the OKB of dlwfOtlnn, 
thAxmt a une^ and hearinic. W« are mUM to 
haoo tha ohik gitim itp to na. The (ht^ ie the 
gnanilaii of the ohlM, and he does not wish to leave 
him in this proseiyddnff instittttiont and he aaay 
deliver him to whom he plotaen. Under ant dronrn- 
aiaaeae we are entitled to have the boy brought up In 
eon^ and allowed to (diobee for hlmmft 

ORAlimnr, Now, to wivo expend, we might 
m well make the order at onee, as T understand the 
boy |e in oonrt, and we might ascertain what is 
bis wish. 

LnFnor, G. J.— We are not to deliver the rhfld to 
hie father. You are agreed tliai this court will 
merely deliver a party from illegal vuetocly. We have 
thcvekrp, as it is admitted he is of an ago to chf>o«ie 
for himself, to see what his chidee in and to protect 
hUn in the ezendse of it. It seems tr» me that, tlie 
master of the institution being sworn, we mav inimire 
Ihrongh him what is the Imy's wish, and also inform 
him that he is at perfect liberty to go where he 
fdoasei. 

J . JK fathtv sweam that the boy 

was always desirous uf leaving the place, and ne huh- 
n^t undue Intinenec will he exercisiHl the master. 
The iMiy can write, ond may 1 >e exomined In that 
wav. 

fiKFRor, C.»r. — ^Wc propose then that the boy 
should lie Immglit, tlie master having laien removed ; 
that he should lie informed that he is nt liberty to go 
where he pleases ; and then that we fihould ascertain 
what his wi«h is on the snidcct. 

Griui'IWX. J.— Wen ill have him brought into the 
Chief Justice's chamber and examined by one of the 
court. 

Mr. Justice Mormn accordingly retired to their 
lonishifis* ihamher, and, returning after a short time, 
rcfiorted to the court that he hail examined the hoy h> 
written que-srions andohtftine<l his niiswers in writing; 
that the lad said that he had whoi his father last yes- 
terday. That his loniship then wmto, "You are 
at lUicrty to stay at Claremont where you have 
licfln. or to go with your father as you please; 
which do you* choose^ and do yon* understand 
this question’” lie replhsl that he understood. He 
was tnen asked, “ Whiuh did be wish ? to stop therOf 
or go to (laremont?” He then wrote “To ClaiV^ 
moiit.” He WHS th<*n asked, “ Was he told to make 
that isqih* by anviierson’" As he did not si'em to 
understand this question, his lonlship then sent for a 
member of tile liar, Mr. rurcell, who, aa he was 
informed, understixid the language of the deaf and 
dumb, and, after some explanation, put again suh- 
siantialUv the same question, when the hor replied 
that he wished to stay at Clanmumt, and not to go 
with his father, liecanse he was pfwir. 

Hy the Corur. — It is admitted he is lieyond four- 
teen. He has deeidtsl to rem.iin where he is. We 
have, thereftitv, no right to take him away from the 
place while he chooses to remain. 

/M oerorrfwfTA/, oiuf no tt ordered f/y 

the CoHrf thfU the eirafc sAmes be dllmr>eth ond the 
mid conditional order tie amt mme i $ hffrbtf AV 
tknnjrd Audit m farther nrdemtfhat midltmou 
/Okiwnhtm be firihvith remitted to the care and 
protection of the mnnagere and head maffer of 
$atd initiMum at ChrreMont ^ there to contimie 
mud vemain ^ la cmjdikaioo teitfi hit eketton and 
decitian , 

(S'cdmiostttal OottUs. 


SSKSSBk 


smnaMer srtwt/afMbila Hkm wia agidiist them and 
iho otha Jd wwtirifig tihi gnoda knmriug 

Th* Jifjf Mvlilii Flam «id Hhtard Fngh of 
ataalteg^fg^dagpiltt^ 

\ ♦ .... . . 


<3Mil ItlttOCtt* 

comr w Quimrs bibnoh. 

fftoportod lif F.J.ll*BRiiitA,Sa4 ' BmaMetMmr .) 

MtOBAmMAi 

<DeflDnt lmmaT4 CAk and Oiuiinov, PmuiDr, and 
.MWRmJJ,) 

_ Jie Dmmm iSnAiutuw. 

JSbheat ooiynt' ■ 

Whm oMti^ smSeWhwr 

Where a d$nf nmi dumb dm more than Jbmiempmre 
of one it hnmithh up mder a writ <af htdmt eorput 
tmd mt ha kwjUdkar to ahtain ike cuetoda if hit ton , 
and for m tmtrpm qf remooinff him from what h » 
fdtvijtd wot a pfoetljfMtff mehiatitm , the court wUl 
nut deliver the hm iAo the faUtaft outtodv ^ but wilt 
mfama hm that he it at to po where he phntet , 
and that the eoari witt frotmt hm either in remain ^ 
mn or voiwt , at he widwtt and where the hap can 
write , for the purpooe ef preeentmg nag namte m- 
Jtw'uce on the pari if the matter tf the eetahHthment 
where the hop wot . one if the court wUl eaimme hnn 
in chamhere , in the matteft abeenee , Jiir the purjiote 
of atteiiiMttp the kM'a with which hwngrepntitd 
to thi court , ihep will make on order according to 
Koek ckaitstj . 

In this cane a oondUloml oader for a hekeat eorput 
was obtained by «/« Ik FrUgeruld , Q.C. on behnir of 
the father of a deaf and dumb boy, for the purnoNc of 
obtaining pumaeslon of hia mu, who was an inmate 
of the ('’laremeRt Deaf and Dumb Institution. The 
aflidavit on which the order was obtaiiMsl stated that 
he (Uifl faiher'l waa a Koroan Catholic in very im- 
poverihlust ciicumiitaiiees, and that he was indiioml to 
allow his child to he neat to this oliaritabk* institu- 
tion, reMng on tha pcomiaa of tlie buiy who oli- 
tauied hia admission that the boy would be educated 
in his fathcr'a reiigien. That he ofterwarda disco- 
vered tliat this was a Fniteatant institotlon, and that 
lie waa annione to takeaway the hoy on this amunb 
and boeanoe the piuoiiM on which he waa induced to 
allow tlie Im^ to eulsr waa not kept. That he had 
gone to the Cluremoni Instltutiou nir the pmposo of 
takuig away the bqyi b«t that the people thme to- 
fused to allow hlmti) do ao. 

riUgdAon , Q. G. (with whom Grijfh and Norwood ) 
now^Dowed oaaee.w>-FRim the aiHdavlti filed on 
beludf of the g ovawMM i af thia Institution, it apiwara 
that the father wall knew the dhanRster of this tiMti- 
tution. Anolhec ol hki ehildian, a danghter, who 
WUl aimilaily afi^t^-had beeaddaced then in 1 H 44 . 
It iaa mleof Iha toditwttwi that ehUilreii, after being 
aent in by thdhr paQBWt% am aot to be taken away fi>r 
five yean, Aa thorn an many more candinates 
than they can afiM to ftakalBi it ia a greal fjproor to 


the chUdren to ba* ntotood at 4 he whim of their 
penata. WlA ngtod to toa ghd, the fhther had 
oompbdned to the toogjtontmi and aa the girl had 
SMUDpkted her flftIhWMr to the toatitntlim hetoas 
allowed to take hn awayv andaliato now to the poor^ 
konao. The oouvsmattoi with tba lady who obtained 
the hoy's ontwmoatoto <tottodk!tad» itwnath 


kfimnerwlll tiMiy toika ItoMfr 
Itotued judge, after having itotodWJ 
pai^ to the eult and tMt 
on to the pleadings, aaytag h 
that imtt of the allegatian whhlh^IRMi af 
He then conttoaed.! The Mk aolime of dba 
oppoeing the will, is that to Which attmitton Jaamm 
pi^icttUtrly direotad, and that pleada that tow ton- 
mer of IRto the testator, whose hoallh Jiad^hmill^’ 
way fiir some time prsviottsly, became mw||eto* to tgi** 
lepiio fits, and esp^olly that ho Imd a veiy aaMja 
one in Mar^ IBlf, from the eflhet of whhsh UMII^W 
reasoning powers, thoudi ho somettmea nlnad* lla 
never quite tocoveiwd. The llth aitiHa pl ito| i mat 
Mrs. Stults^ after her return to her hutoand to May 
1H47, took advautM of the testator's tef roia a d m 
inereesbig inflrnUtfea to body and mind to Mh 
tain comidete ccmtrol over him. The ISth atoUpii 
ideada that, notwithstanding this rodnotlQa of 
the tSHtatoi's bodily and mental powum, IMI WM 
competent to the tranHaefion of busiaeis off mt 
onlinaiy chameter. and eawn to the lusldng a wuL 
properly aided and advised, until ^ end of tha jar 
1847; that he did duly moke Rdd • 75 ^ 

the 7th of Angnst, 1847; that to 


1847 ; that he did dnbrmahe Rdd •75 ^ 

the 7 th of Angnst, 1847 ; that to tto 

year 1847 , and to the early part of the yea r IBW^ to 

Wamo and generally sptoklng was limomp etMft to 

the transaeticm of buameas of any moir^t or 

end unequal to the management of humw tomato 

airain. W wttfi wgiaJ wtjdf, ^ ii rtliM 


aiiairs. mow wiwi rogora i TST 

of which I have now iitatad, I think te toobO wfjhat, 
to part of it, It i» next to hnjiomllih' lhat aiw iolMa 
could have lieen prodiieed, beeauw lamto a nlsto 
conceive how any witness «hiW gtvi ito iVltoM 
oAssirding to the terms of this alU^tfcm , viiM to fix 
npon what i, t»« accrt.* 


upon WIIKV M VUU »irw-aB»r.w , , ^ 

nouM jurt loavo a man nwin^ to th# hhww »t 
hi. will, ptoparly aided and adviaed. I do 
how anv opinion, ar nthajp any ocWeBaajooolil ho 
given upon the suljeet. However, to prtotodMM 
ITili article flllam “That flw wdha 

profioanded were written by the dlioetliMi ofltolu 
Stult/ and lier aellcitor; the* the toetetpr ha d rtotoe r 
known nor apiiroved, nor waa he of kutoim 

OP approx ing, of the contents of tlio will and oOmnL 
end was not at the tlm they tKire dato^ wtoad 
mind.” Very mony apedfle fwto ate alto pleadedto 
this oUegution, totendod to prove the mam ayumm 
and eonclmdons oontdued to If ;^and unqnestioi^v, 
if this allegation of which I have mvw suM the 
principal contents should bo proved by ™ ovWenoe 
to the oauHc, the testator was not c^ltojnt at umt 
IM^riod to make liis will On the 5th 
1850, tt resiumsiVeaUiwatioii on Whalf of^e^n^ 
is admitted, aiid all 1 nmd say of 

of it was to deny or emW ^4 jfaoto jpto^ 
to oppositimi to the will, end to et^ other laws tor 
the purpose of supporting the wUh It afipMis to 
fhmi the very hrwf sttoemtot I have fww given 
eiuiteots of these pMs, Ihto ton giHMad of 

oppoiitioit to the win la ihto the ttototor was ^ 
unsound mind, or, to put it ptohtois in yjjdte fonact 
point of view, of weakewsd and 
the time of the exertitten of tto teataweBtgy 
Instrument; that he wM nto R.ftoe ^yirt» wt 
ecteil under the control tmH umhif ipwinoe rf 
his wifi*. In tiio course of the atgirtnenc ygiWto to 
will and codicil twuiiotmd»d fr iTO Bald ,mid 
that, according to the estaWlahad doetiine bf tome 
courts in deciding whethm a toetatof^wuy oapa ^ or 
not, his capacity muat ho eowldered 
to the act done— wlwther he waa^ 
hie of the not in ** ^ 

There was, howtiver, veiy Uttlo dhwnssiwi totow W 
amounted in law to eonlrol Of Initomoe when sjMWJiseUi 
bv 11 wife over a hmfeai^ Thulw a»e no cases mom 
difficult, or wMck wwd« • udwayt rowatM thm of 
nvldmco, than qu^tloM of wp^y pwiwraoi^ to 
■ny glTOtt aot ; nor CM 1 

InM^Uo of appriNMlUiig to • i5S 

queMhffi, wbot oonMltnlM imdm l«d^<» 
SiowiftortKMrbidNnidf 
propottlOMloto 0 gim Mfc end ot l«l«^ 

asgs=K!5s2E{;.^?« 



wrHafiM^oefj^nla^ 






nqr JttlgnMt, U pNMogllBll 

itafiv tt h imH <«f tiM dM7 «ir Mm cMftrwM 1 

M W UMt Mih*^ MMMiOs. 

.b* «vld«M» 9t tiM y t tBM w in tb« OM 

hIImmMiikM' cMilt; Cm It laattM* not what m 
i «MiM, mlW jiw aM WdaM that h« toervtnbn be 
Mlav«da«4o<wiHMIwdoM'd(iiiMata. I^nwahind, 
Mhed 1 wqr aiQr, Hut iq^B ti>« nicMniAd mmaoMioa 
«r Hwnia yiMM i W i n i n feawa x Uy de|wliida^nMatlaa 
wbaHMr Am ife M o n tt tb<> eonit in Miii and in a 
jmitiiMan tt aOnr rawt be mil feundad or not 
Wmi WflMl to tbt mantlon oT.aontMl and andiu> 
Mibnan a tamVlm ^Dotim folaM brttoton tbm 

OanM>ik BUN eaMyoapaUe afn dmrrtution an- 
pw WM tbt to a ddBnltton, faaeaga* it neomaariW 
toaatoaMNtWuff ^ the natim af iitrw, don^i. w 
tan Vpanita<|iH«tiaaoraBtaaibtami»,a(inn-iii]lv 
la Dm aaru oT a wifii, ymy UlHa ia to be tand in tin' 
tmtaitoiadaaduMU baanpartodtobatand. Nmie 
ttaa mtalWi m Witb ffmptft ao a wi«a, but in othw 
aMta aaaaa daRm dMnarlifaig to H, bat atiii (tom 
tak ahaaiuiaiwaa mmy Ultaant nhan nr takr im 
aatoam tota t t le n tifitiaatalaiaiid aomr iHrtn h.ivr 
«dLaa^lnMai|m Sir Min SlooU. in thr mv of 

oopwei 1(^1 iioooptatlon, 
ffttdill MN# M to take from the 
aMncy.^ Hhc MUUO qiipHtloil WM (JlH- 
IV. Ooude, l Ilogjor ««l t<M\hich T 
in JhitkUeffimt v. ArmDtroM, 
Pa yt Ca 4k0. It van ^€n* (>tjherv<Hl. ‘*thiit 
nmto vhhito an net mutt tmount to fn»e 
n«eiiov/’ Tlio t.Mntor 
by w/rfeh, I a|iprehena. 
thnt he mutt iia\ethp 
» fWfWi'iJu «• oiKn un will* to ilo op not to do anv ifivon 
Wlwttier 4 ^tatorho n or not, im 

***** •** mrroujidln#' eir- 
^ ^ iiooef-tlty lendt ih? wav 
apwtof tlie bulkr evWeiK^ 
f«od^ 3 il this h^ M waidt the CH|mdtv 
^ deotMecUaitd Um Ihuidiiin from control «p t\ie 
«on^^. Bot ludU here observe there ure eeimin 
ft Hw <MC wbkh WTOiB much dimieNed by 
»ot teippoperlyoo, into which it iiiiol 
W^lnUaubm tn wvel, or «t kntot with tiny piirtini- 
Mtt^tMmcDtum of v-ariciiis )leed<i and 

»: «£ 

m Rntn pnM; Midi dnabne wiidi<rtAincr this ta<>k 
e*?*" «»»»*illvcnns1drT»d thr 
' 'eiws I baiw iMt matrriala Air dotiiR 

' ta ajwaauton^ romp to a aaft judicial 

nod It is not to |)e wotideM at, 
WJd the 

.1*21 hnw not fiimwd a part of 

^1 ^ !?****> “** evidence hus Iukmi 

-r on ^ 0^ ^de OP the other n« lo 
-aw^TUtiiiT' wWcb tho detdA were made, 

A?, .!yp**^d**> %^<nHiwit of iiwii)ertv, at the 

* ’IKtoJf diftrfliit wilia hare* ia*en made. 

twj'nsiiapilv moM IniiNirtant 

fiS* ***• *"**!? ^vddenec 

ynriea a* m the extent of hi* ar- 
**^5*“* ^^/sdleh, eave in a ven- 

wnw a littl^ mu nut much. Ilia neenimtion wa* 
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ettnitot reitalfiiv ba nwafloaiyi ia oMiav to oRiMaAta 
the nmiMMition nem Mt frpth, to roller to more eti*- 
denoe, and fhr thU Muum, that tbiMiaim«MiflMn|r 
exidente u]M)n the point. AU the eoMeuoe ouhoiE 
BidcH teiidM to fntabllah and prove that wMrh I hive 
now Atated. The will propounded in «Mi oonaefedaled 
dth aluh , 11*48, the vodkdf fleptenlber 5 in the Mtme 
year, tiv tfaix will Blr^. Stuha Ih very lon^ h«o* 
lited. The will ]»reeeding In date tmt of the 6th 
duh . 1848, i«i ]deaded, though not rmpouaM In ilie 
Hllegiition of those oppoiiiiic the will now In qlittitlon. 

T( bear* date Auguet 7, 1847, and diffrw in eonio vmy 
important rehiiecU* IVoni the will of 1848. Tliepe Ih, 
it is true, the name bi‘qiieet of the honv*hfi1d 
tniv ; and all the legaeies which 1 have beftiveneHtcd 
are given by this will, afid other* in adcHfion, but to 
a much lari^ evtent, such as the rhailtoble legncle), 
and fhooe to the rremiim relation* of the teetotor; 
and dnnll.x t<» tpii*teei>* tor the l»eneftt r»f Mrow MMlte. 
The dHTerpnee aniountH to many thonannilsof poands. 
It ha* been *ald, and naW tnilv, that the only qiies.. 
tian upon whidi the <*onTt can now decide ft, whe*- 
ther the will pro]*mnded I* entitled lo probate; and 
that in * 0 , JJiit the c«»iii1 cannot *hnt it* ej e* to the 
evident consoipienee of its dedsion, whlclievop wav U 
may be. If against the will prc»poimded (the will i»f 
1848'), it i* in vain fop the court to shut Its cyi** 
ogainat the fart that the will of August 1847 will 
most assuivdlv Tpceiv^inihate, so far as appear* flrom 
the facts before me. Tne question, thereftw, is rmlly 
not lietween Mrs. Ktultr and the next of kin, but 
between Mis. Stnlfr and the legatees of the preceding 
will, e’AiieelnlK the nephenn and nieces, the Tailors’ 
Insdtitriini ; and to Wrs. Htult/ it i» a qu4s»tion of w> 
mam thousand |)ounds. In tlie following obsenra- 
thine T ahall endeavour to a cortam extent to tak«> 
the order of time. The decca*e<1. Iwing a widowor, In 
tho year 1828 married Mrs Htnltr, the party in this 
cause, who has since taken a Hccimd husband. He 
was acrnstoined occasionallv, aw I h^ said, t«> 
visit Hennnny for the pnnwise of seeing bis rela- 
tions, nntil the year 184^ now I think Ihere ran l>e 
no doubt that he felt a great reganl ftir some of hi* 
ivlations, for be evinced It hy great lilieralin% Ac - 
eemUng to the evidence In the ennsc*, regard for his 
relatbms generally mav be temx ed as a jirovcsl fart, 
and rIm) great generosity towards them. A witness 
in the c auee states that * a great many thousands of 
iiOtiiidsal various times were gixvn bs'the deceased 
to hi* relatirms, and it .ipiwars he was most lllwtal 
towards them. Xow how far* his rt g.iril and 
adecHoii to hi* relation* varied at different 
times i* a very dlffcwnt question, and ft not 
pfti easily Mihecras the iirikt. I think, hoaexvr, 
that it will not be nere*sar>’* to go further inti* that 
part of the subject: 1 mean, as to the earlier part of 
the transaction. Kor ft It ot all neecss/upv to inquire 
whether the deceased made cortalit deelrtmtlon* at 
Ho^earh n jieriod as the year 1817 or afterwards, 
of hi* sister* having rimu n their nflh tion for him by 
making him a idiamr in Ms brothers' inhcritoitee, 
from w^hien hr had liwi excluded. In the dnet plnco 
1 think, looking at thcclecvased’s Character, it ft quite 
clear that this oct of generuHitv oil thMr part w’omIiJ 
have lieen strongly felt by him. In tno second 
instance^, T think the whole c^hft fsmdiiet and mniiHi- 
oence towards his refation* mnnifipstly show* what he 
really frit upon the snbjer t. It is* not nocessaTy to 
proHc^te the iUnniry intow bat may hnveoecuirrd in 
the year 1M17, when w many things have token place 
miirc, that make ft Impossible to sax that a decln- 
mtionln 1817 ccnild alfrct the making of awflljn 
184K. ilut, in truth, to argne against the will pro- 
pounded cm accciuiit of his atfection for his sister* is 
to compare its pPObnMlHv with an intestacy Now 
In my Judgment thot is wholly fallneions. The tme 
eomimrison is not wdth an Inteotacy, lioranHe shicw the 
year 1858 there never was an infrstHey ; the sistere 
never Inmeffted by ah intestacy since the year 1888. 

It is no comparison at all to romiiate this will pro- 
poundMl with On intestacy, when theve Wore so many 
preceding Inatmment* exeenfrd, from the tenor i»f 
wliieh W( spc what were the dec cased'* feCllAgii. The 
compiiriMon is betwmi the will propeninded and the 
former wills, but fwnceially the one of 1847, which, 
whcsi made, was ot that time the fiest PvJdenee Of the 
extent of the inttuitfoiM of the testator to bencAt Ms 
relations. It was not Micinfrutfon to benedt his switar** 
for nusern* I do not knoil. Whether did not 
tfquire it, nr whether he thmmb^ bo had given them 
enough lu hft llNime, it is not neeemory to examine. 
It was his igtentlon to give hfr other ri9latb|iis, Ais 
Ttephefr* and nieeeiL a loftter benMIt than fQmmd to 
be niiw by tbe cd* im In *1848 m niifliim of 
^ihO delator died, and thoth ft onhr one tronnlotlon 
prior (frr T am now looklojr at the froiisacdhifti inttie- 
smt in the order mt thnn) thprl* only one ttans- 
In dole to whlqh is 
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'beeulbriaaaorjMiri^ 
tinned lo auridi 
posiug the irill in iiiWitioih 
testator bMome MljM 
tkm, but whlflhfiMiiaed.^ 


lasted for sevond dm gd 
power of duly eaditnmigMt 
thif willUriiig.M te> t t mM 
at oU, the mantel fooriWei of Sk 

Imimirsd. On tfml9lih’l>mafrii«d-r'--^ 

executed at Brit^ten. ThoMilliMtete 
decay of the focnltlas of tiko dsrmi^ KsnsoMit 
ujiou ilftheolth oiut tha.oconmiS4Mrilft^K^ 

He wo* his mrvniit froot 

lie dates the lUness «f tlmmaaid fm t84A . |fo 
sayN “that in the heglMtesef lAojNU^^ 
liecame pereeptiUo; mi fSoiit..A.tfpsl tblid the 
dooeasod woe atteeked with mifrtfOi Brighton; tfoit 
from tiiai lime he heoamo sulriwIriM) thrsedts about 
onceaweek.” H« deteUs the iriM of dbeni os soiiu 
partly in stupor and, aeooidhoig to hft aexs^unt, in 
clHlirium. bat he adds that he gk better tciwards the 
end of 1848. Koer the next wllpm is Bliss Wanic ; 
Olid 1 must hers again obeenqh thiU she was pemia- 
nuntly ivsidcmi wiS; the tdoaateed during the whole 
of this period to which IhnUog speaks. She sa}^, 
and strange she does so say, if there was any 
currei'tnuM* in l>uriing’s oridenty, that she knows 
jiothing of this tiunsai'tsea plaadra in the 8th or* 
liulo; she knows nothiug df any At until Mardi 
1847, nnd yet, nceording thty wreni omc 

orwoek, and the rifrei of them was scon portly in 
stiilior Olid partly in driirhim. The result i* quite 
evident, either that menuiiry is enrwdlngly defective, 
or tlud Dulling ft stnmgcly mistaken in his ex idoner, 
bw auw she can haadly hove fotepetten the fliwt ikm 
w bich, eeooitding to the mriihiore nt Dtirling, produced 
stuiior lasting ueariy a week, and teds again recurring 
anil Ixaomuig very frequent, Hteinteuit culvantago 
c an I derixe from eteariug up these matters— eon tra- 
dicUousV Mr. Bloxam, who mm 0 nudieal man 
lerideiit in London, attended en the dciHHmd 
twin the doth of May, 1848, to the Kith of 
AjirU, 1847. This gmitlcman w«* not at Ungbinn; 
but the densased was there abt^ this pennd, for how 
hmg 1 liRve me means of fosmteg* eoncluskm. Now 
Mr. Bloxam saytetiMt wbeg fe dist atteudeej the 
deoMsed (tlrfs was oonise Ih May JdtO) he found 
hun oudiiring under eonsUmble dftreder of tho 
digestive ;^utlons, aiul sufeteet tafrte tf dospondenoy ; 
that ho had two epileptia frtey one in the winter of 
1846 (so that oa to ttmehe dMimt c»iiilnn Duriing) 
or eariy ia 1847, whleh iwAoM. Mm incapable lor 
thro or tliwe wwIm. He 4hem ihavliig adwm cd as 
for as the year 1847, frhea hunfr ia hft exitoc^j to 
1846, and tlisw he aays he M « wenyuhation xvitli 
Dr. Bright a« to the pnmrieteinf authorising scmio 
one to draw cheche 4tor fite immd, and this on 
acHXMmi (thme am his stet« and 

appixheiiricmofaiibeteiaeataM 'Now, although 
this gendenwn oeunet epmfo ante what oepuned at 
Bnghton, I tlifaik I mute fiMim he is corwt 
in hft dnto os to the eMSMUothm with Dr. Bright; 
and lf.ae, however o i r a siw se il, the testator was hi 
surne^gmat «h«t thne. tteoted ns a jwsoii not of 
]ierfoetly oound mil^ •«d un^taucUng, 

Ui ww teeiefoie liieaptddr «f transaering all Ms 
own biisidm I wy^ **“:^*«*^ beeauso 1 ^ 
mri nn other ewtetriwllen^oit the wtnda Hal'd by Mr. 
ttonom, «on eueount of hhf pie^, sltiialioii ami 
i^ipreheiMloD of Mbiedwfb ntta^" Mr. Hunter, 
knew the deoewwd yt«r WiWk who 

iwmeen^ hnetbe^ hft oonhdential friend 

that rime to May 1847* has .been examined 
upon thft artleft of tea olftipitem ; bnt a^, strange 

rs;£3Si'A:S@&'^£ 

Iw awiatoil ta dtamA tHwifta wfll for fam. 
matoly, tli. wiU af Mta X ItoKVwffOlS 
lilauutotatalMrtaMtawwta wM ui 1841 

jr» ijiHiniiwiiiii lift iftiitiiiiiilb'kMi^ ‘i wo* at 

lUHrituUon in 

hft memoiy hafrlSBk^ or^ wluit 1 have no 
riftht to voa tlirongh error 

for, to the 77tk 
tedeeMeMryliac eeMfr^^r teetetor was so for 

■mwMfaMtatoiSiTi ^ ImISkdM •ttmdto bniinew 
during Hw Hum laumgatM, bnt calf ptoilalljr. I 











itra>osTS. 


•*UMllM|«r MN), 



185 


aui^ « h «r MMi 

«»asss«s 



lNIM,«iriU 
tet 9NM^ pnpm by 
_ Vbflttmr tfaii will wm, 

tf fi# liWirthrti « *vi]ld IMuiMiibliy 

Si2!3£S7ih»4«iMidj|m^ t!4 
IvMt-k 19 W to McrdUm; 

SttMua^ liiiiftiilrtiiy inMtloni lat tho decoMed, 
thp MteamMifc wlttl M oartalnly niMt widely 
dIfibMMt w tliilf dUf^eidMIoiu If, cm {he conhwiy^ tto 
teflUtod J* ilitt tine «f mhiditf thin will wde in a stetr 
«r mflntil tlM^iiwlqr or wite indowiee, it matly 
tbi «Mut to bs nn IM gnatd; for, whichever 
wnytt be IblB wffl ia a proof either of faitentiona 

whSo&yitorttaiy toei{^ MtH, or it Uevidenoe 
of a Mid no tonwlted at that particular time and 
pwM ■• to be ainifeot to udne limueace. From one 
of ftoMB oomduiloiie it i« utterly impoeeiUle to eooape. 
I lepwit iMini tole proof fHher of intentiomi wholly 
ooatnty to eubeeyiant aetii, or it 1« evidence of a 
ittind to such a Umitod dtoi^ H mattere not what, 
but a mind In tfaeet itato and condition that, at tlie 
nerlod of mahiiig the wUL it wae euldect to undue 
iDflttcweo, beeauee, ft It doee not contain bin real 
intentiomi, it mnat have been made under undue 
Snfluenoo. So muoh for the year 1846. ^We miw 
approa^ the year 1847 ; and in the month of May of 
that year Mn. StuHa letunied to tho deceafted, who 
waH then at Brlfddoii. A great deal of evidence hue 
licen given ae to her conduct after hIic wae releaHcd 
from the lunatic a^lom in September 1846, an to the 
period of ndnhiing the testator. Much, too, hoe ticen 
Rahl of the deccaeed^e alarm and fear lest lAe* should 
outer hit houM during any iierlial of that interval, 
and of the ncgotiatioiM which htok place with him as 
to her maiiitonanoe. I think, without entering into 
detailn, 1 give the oppoaenta of the will of 1848 the 
full benefit of this evidence when I any that I think 
it In NaiisfiicUirily established that thedctHMined wan at 
times greatly alarmed teat Mm. Stiiltx should Intrude 
upon him, namely, b(*cween the month of < Iclobcr 1 H40 
and llii* month cf May 1818, and that ho wa^ ex- 
ceedingly averse to her return. 1 take thal as an 
entahlinlicd ftict in the cause, (icing on then 
from (lie year 1847, in tlie month of March of that 
year, the deceased liavhtg Ixwii resident at Mr. 
tlousIcyV, in the ltog«nt*s-|iark. it is a fact fully 
established that lie thfwe experlenceii a fit of a most 
hciinn^ cbariictfir. He was thence removid to an 
hotol ill Oxfbfd-stwet, and aftemords to Jirighton, 
accompanic<l by Miss Wariic. 1 can entertain no 
doulit that his mind was weakeii«f<l by that attack ; 
perhaps iitd veiy materially no, for Mr. Hunter states, 
in answer U the IGth loten^atdiy, ** that tho testator 
did nawver his health in a groat monntirc hi the spring 
of 1847;” aiul in August 1817 (iiere is another will 
made by Mr. ]*ike. 1 rofrr to tbeae cimiinstanees in 
order to show, os appears to me, (hat the roturn of 
MrM. Htult^ cannot lie asrribeft bi any particular de- 
teritiratioii of tho farultlm of the deceased at that 
time. Wlmte%'or might have taken place with re- 
spect to Mrs, Stults Defbre— howe\*or violent her tem- 
per, or outrageous lieroonduct— it is, 1 think, clear that 
the fentator, upon due ddiberatiou, not hastily, but 
after much romderatlen, thought it most for his han- 

? iness that she shonld return to hhn ; nor Is it possible, 
think, toattrilmtr thislntenlion entirely to any neg- 
lect of the Misses Wamejdumgh this was efrUiin1y,Tn 
fact, tlie moving oauM. Ths deiaurtiro of Miss 'Wiirne 


too, under the mimuDStanees mentioned by Uurling, 
and ItNiking at tho statemoni mode by herself, clearly 
evincto that whatovur mgard the testator hwl for her 
w'as, at that time at toast, aatlngnished, not iperely on 
account of her insMmlhm, but ftom lih supposition 
that sho might possibly mtond to confine him in a 
madhouse. Assomtag that the deceased was not se- 
rious in this expranwin, or that it was to be taken 
literally, still it diowed great exaiqieratlon of fhhid 
against her. The will of Aiig. 7, 1847, was proparfd 
by Mr. l*ike, the confidstolal solicitor of the deecasod, 


at least in many msstoni and I am not awaro that 
tliero is any matodal svidsnee as to the interval be- 
tween May U, Mn. BUdta*s iwuni, and Aug. 7. I have 
already sahL and T now rei|Mat it, that I must assume 
ihis ww to nave bsonswseiitsd Iro a competent tos- 
tator ; add I think thito to a real staning-plat'e, 
from which 1 ought to ssttStonoo a mere narrow ex- 
amination of the eMtosa to the eause. 1 nae the ex- 
pression omnpetonrtsitoMi nto meaning thereby to 
aver that the mentsl Ihtofitlis ol the tostatoc were not 
ill some drgwo wsaifciai d M itoMredi tor I tiiiiik it 
most probable that tlto'lltosis lis bga exMtonosd, 
and ton anxitolM he Ittlf ttM to 

intent have %|liiliihsd'^ tSrsljMal wlgote of kto 
mind. The real to^pfyiih bow fto sftor 

Aug. 18t7,upto Julylifill^aayiMntt^ 
capacity had taken plM nSr. Xauddwtoli baivtog 
here gone through toe WtiMMi Mdnoid aiAiH^ tbs 
will, in thsordto to w1lldi^Sr%idb«*l^ 
except Mr. Hke, eontltadT^. ll toe 
important witness In this eadNh toMro Mr?Haniitok 
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1 »pM*Mrt tte it Mt 1M mi rttbOT ride 

(hit Mfc PBw to » w l twi f iiir mil i iii ^i ili i l i l. wwdly, 
.■itttat k.hMoimMim'UiW.liithbaiuM^fHli 
ftlfBMi md iaiMiijiilltyi Hi. nmm. «if kmtwkais. 

wmgwrt. H.-MriirgiMa^;wiiiwtmity(li.iwii> 
M«i»a MUdtot id dw dM^WMl^ U.M fw the mM 
|iwk<-4mtdM> the Mtrato (Hand. Otwwnlt,! think, 
neoeMMOy fiiBewi nM. the endtt dna to Urn «m 1 hh 
eridMiea, MAidy, thrt the will ef Aiigiut 1847 wm 
Aode bv I eomiteteiit teetator. 1 do not, by ttot 
expm£m, BWMi by « taMatnr In At eejoymrat of lOl 
hb fimidtia. wholly imdlmtol.li*l, but bwully com- 
netent to aiye abet to the Mt b. did— bnuK 
to naka the will of 1847, n will dmuit wholly 
dmauting finom the vHU ot Deeonilier 1846. [l)r. 

Lushingtou then reviewed the evidence of Mr. 
Mke.! 1 have now, 1 hope, earefnlly aiialys^l toe 
whole of toe evidence bearing npun the qucKtioii of 
capacity iiroduced by the up|iuncnts of the wrill of 
‘184th given by all the witnesses who could speak to 
that iierhal; and, speaking of this evidence, and of 
this evideoue alone, 1 conceive that it is ntterly im- 
poasible to arrive at any coudusion but that tho 
attempt to prove general iticapacity at toe time of 
making (he will of .Tuly 1818 haa totally and entirely 
^Isd. 1 <lo not mean to say that there were not 
times and seasons when, from the attacks tlie testator 
experienced, of whatwan'er kind they might be, he 
n^bt not be incajuibiu for iieriods of transacting 
business ; nor UuU, in coiiscquence of those and nre- 
vious attacks, to a certain extent toe meiitol fiicultius 
of the decease were not weakened or impaired ; but 
1 do assert tliat not only han this e\ idence failed in 
establishing general iiiea|taeity, but has proved to iii\ 
satisfaction that the testator was iu Jiilj 1818 a eom- 
)MiCent testatoi^ir that, In other vronN, no testaineiitary 
act done b> him could be set aside cm toe grotuul of 
mental iiicorapetetiey alone. J must, however, 
distiiKdIy guard against being supposed to say more 
than that there is established an adc^iuate general 
capacity, tliougli the mental faculties wew^ in 
my judgment weakened to an extent which no words 
can descrilic, and which I <‘an only define bv saying 
not no weakened as to affect gi ufriwy the testamentary 
power, ^liave advanced tliM step bi^ the cause; 
out I welrknow tiiat Uii* ultimate dt^cisiou of this 
case must depend upon a vciy^ ean^ftil review of very 
many facts and rinuiiistuiiies liesides men* rapacity; 
tliat ‘the ease of the ojiiNUieiit of tliis will may be saifl 
t<» consist not only of iiicapufity or impaired capacity, 
but also of eoiitrol, intiuenet*, and of iiuprebabuity m> 
gross, toat tlie court must <*omhule tliat the dvccased 
never Should, except under control or under iutlueiice, 
liavo made sueti a disposition of his pruuertx . These 
considerations lead me to that part of the case which 
occupies by far the mutest portion of tlie e\ ideiire, 
uamelv, toe relation that sulisisted between the deceased 
and bis wife, her conduct, his regunl or other fei>tiug fur 
Jti>r ; and tliis it is my duty t«> trai'c as accurately «h 
the materials J |HN«t>ess will allow. | Dr. Liishiiigtoii 
tiicii reviewed the oideins* licarixig on this part of 
the CUM*.] The jimod of real iiunortaiuc to 
the uitiiiiate deiision of this cause is that from tlie 
return of Mrs. Stuls, in Ma> 1817, to the mon4h of 
July 1848. DjMin what tenns did Mrs. StiiU llxe 
with her hiisluuid V To wh.it extent did sho ex**rtijM* 
influence or«euutr«)l u\er him? As the will of 1818 
is a departure from the will of 1817. and wholly in 
favour of Mrs. Stulr, tlie teniis uism which the> lived 
on* important to this extent, us show iiig the prnbahilit v 
or iin]irohahiliry of sucti alteration. Now ns to tlie* 
teniis on which Mr. and Mrs. Stul/ li\etl, tlu* e\ idence 
is somewhat contradictory ; there is evitleiiee of kind 
treatment on her ])art, aud there is eihhmceof the 
contrary, and then* is esideme of violent^ quarrc-ls 
taking uluco between them. The conclusion 1 «in 
dis)Hiseci to draw is, that Mrs. Stul/., ifiiinodiatc^y after 
her return, conducted herself w itli gre.itor kindness and 
<*onsideration towards the deoeascci, and jiractisecl more* 
self-restraint, hut that in the course of no long |)eri(Nl 
of time they relapMid into tlicir funner stiite. (^lar- 
rels, and violoiit cinarreh too, were not uiifnxiuonl. 
Mr. Stnlz was innci irritable, and when irritated 
wholly ungovernable. Mm. BtiilU resumed to some 
extent her fonuer habits, and mTaslonally exasperated 
the decoased— a state of things, as 1 Iwve already said, 
not wholly without example, nor iiieonsisteiit alto- 
gether with afiection between the parties. Then as to 
oontrol and itiHueiieo — 1 have no liesitatiun in express- 
ing my eoinnct ion, that the dcHUiased was under the 
idueiKH) of Mrs. Atulz during this whole ^od, and 
up to toe time of his death, and moreover that during 
toe year of her absence he was under the influence of 
Miss Wanic. T lielievc that wrhen Mrs. Stulx returned 
iu hUy 1847 the dctnuised ccmtlnmHl to be influenevd, 
if I may nse that word hi tois iieonllar seiiM, and |hat 
toe troiisHlon was oasy from tiiflnenre oxerejisfd by 
Miw Warne, to influcDce exercised by Mn. Stab ; but 
lum iif toe exereiiie of tois Inflaonoe was toc!reiiM»d 
as ilmo wont on, and whether it heeamo ultimately 
tost dittfoe of influenoo amounting to oontrol whioh 
frouldiiivnUdato an instminmit miule whibt the tes- 
tator was sut^ to It, Is a question which oaiuiot be 
eaa% atoOiX It Is not essy to dfscflbi with ac- 
onmey tli« viMitf this evidenoe. deceased 


S1dXt£SSSiTS;S:^SS 

Wiidire ftnqnmitiyto 

butthestronflest liwcanoa of all ta toe limiting toe 
supply of ittoney, wltlcb, stumtenkm a <ton» 
stance of ronsldenibb w«|gltt^fe ftx the 

value of all this etideiicei, all diMouftoiMeii^^ be 
taken into ccmaldetntion $ we most M tnwM nv- 
tieulars the deceased acted as n free as 

thoM* ill which ho gave war to toflaaMS tvbflMStttod 
to be controlled. [Dr. Lushbigton then reffetoMl tk* 
e\id«*iicx* as to this ixilntj f enter upon ilMi toOr 
^deration of tlie evicionce aS to toe wHI of 11868 Min ' 
the foUc»whig cotivielions, whidi 1 have e nd a sMM 
to prove to Is* well founded by reference to thS tvfe 
dmee ill the iMuse : 1 st. That in Jane and Jtotoi W 8 , 
the tiwtator was generally com|Hd«nt to IMW sny 
testamentary disposition of his property, thotfib tO 
some extent his fill ulties were weakened, andneeeth 
sarily weakeiiisl, by pmdous Illness. 2nd. That the 
decoased Was in great mcRsure subject to toe faiflnenee 
of Mrs. Mtnlz, but not under control in many im*- 
INirtunt iiiatters. fird. That toe probability is against 
the will of 1848, if tlieteatntorwcsre left uiiInftaeBtod. 
[Dr. Lusliington then reviewed the evidenoe na to tod 
wdll of 18t7.j 1 think that the true cause of Mr* 
Harrison being callod in wns the influenoeef Mra* 
Stulz ; and toongh there is no direct evfdenee of sndi 
lieing the case, I am of qdnion toat too elrciiiiietiin- 
tial evidence renders it most prcibable that hewaa 
called in at her instigation, and at her inatlgtoiott 
only. On the 24th of June, 1848, Mrs. Stain writes 
a note, reciuestlng Mr. Hairison to come to Dnlftich 
and dine there, but not saying fbr what pmiMSe* 
Mr. 11. answers he will come on Friday the wHIl, and 
on that (Uy he goes. It is worthy to be noted, that 
Mr. Harrison deposes that between toe 80to Jnow 
ami the fith Hept. be saw toe deceased seventeen tiaiee 
in Saville-row, and probably other times of wUeh her* 
has no note. This then h most dear, that Mr. Hifii*' 
son had most ample op]>ortunity of seeing toe state 
of the clecresod ; all that was apparent must have 
been soon by him. If the statement Of BIr. HanliOD 
Im( tnic, what is the short summary of toe liMts? That 
Mrs. Stulz wrus the dke that toe instraetlons 
1 >jrDuet*dc*cl from her, or were in her bandwriting; but 
(hat the deceased took a part theretn, adoplea what 
was done, aud that, too, as a free agent, and a persoA 
of tcstaiiieiitury capacity. By tfib obsenmniMi 1 
incsn that Mr.^ITar^nro considered him to bx and 
has so n‘preHenU*d liim, and, if Mr. Homion'e 
evuleiU’c he not rebutted by a craisideratioA of 
all that previously occurreo, toat this is toe 
coiiehiMion to which his eridence would lead. 
The draft was pro|Mired and was rend over, and toe 
blanks supplied |*aitly by Mrs. Stulz, and portly by 
toe deceased. This interview lasted two hours. 
Mr. IJarrisoii gives a vei^' lirief acoount of the exe- 
cution of this will. 1 presume toat he was satisfied 
from what had ]>rp\iouHly passed of the deoeosed'a 
knowledge and approbation thereof, and he deposes 
in\eiy decidod terms as to capacity on all these as 
well as uthnr occosions, and states his reasons. 
Aud now let me bring this judgment to a clme, by 
staling the general efleot prodiim on my mind by a 
eonsideratiua of tlie whole of tois mass of e\klohoe, 
and (he ronclnsknis to wliloh I have been led. 

1 am satistieil that the dc^ceased posasased, during 
the iieriud of these transactions, testamentaiy ea- 
pncit> at all time** when not nnder the influences 
of certain attacks, whether of epi Worp^yais,^ 
wh.ite^'er else they may be cmlra. l^iocldnff at his* 
InhHIv Itifirmities, aud the disorder to wbich he had 
Ikvu subject, and also to tho cvidenceln toe case, I can 
arrive at no other eoneliision toan that, althoum hie 
testomeiitary capacity remained, then* was ana must 
have lieeii some atm no inconsIdeTablo nduetlOli of 
mental energy, and of firmness and renolution of mind. 
That I think' was his state and cooditlen. 1 cenduda 
further, that in many res|HicU and from various 
motives, he was uuiuM* the influahee of Mr. Sttt|a. 
His very necessities rendered this most probably tos 
case. Quarrels though there were, Mrs. 8 ^^ was 
attentive and kind to him, she manamri many of his 
affairs, and wras hU aniaiinensis. The whole control 
of (he household rested with her; her anperior educa- 
tion and energy gained ground as his capacity for 
exertion dbuitushed, and Ids power of expr^on 
decreased. The vere character of the cleceoasd 

E laced him under iutfuence.— liis want of education, 
is irritability, his violent pasrions, which are almost 
always followed by suhsequemt submissiveness, what 
were the motives upon tho mind of the testator? Put 
the case in the stn»ugest jsiint of view*. Fear of dis- 
pleasing ; fear of fatuni^ solicitation ; love of peace ; 
or it may ho defonmee to sni»crior jiidgmimt, or affoc- 
tion ami regard. Who is to dhns into these motives ? 
What evidence can any tribunal have ? Coercion may 
iiideeil lie callable of proof, and in such case no ari; 
would be valid. Influence may be prm*ed, but what 
would lie the legal result? Jiondrods of wills have 
bi^n made onder the fiiflnence of wivea iqipqreDily 
iiidnst sometimes towards children, soniftiinea towarda 
relatives. As I have previously observed, sotfte of the 
largest estates in this kingdom 400 now held flnder 
wills disitilioriting the heire-at-law of too testator and 
^ving them to the wife or her ndatlves. But it 
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XlMfiurwfrlfl teM 

|tt||k|»ltiiir^^ M I thiiMC. iSntithiiiditraiaitaitlM ' 
9 |ifiv^M 9 of uf iiiuiqfftiinity, S^omdtUuiiilMmjv 
vSgjdm poorer «f M i fnw inm iuftoAM wIm 
ipi. StttU wm^iOfguAm thotoiUt^rto t|ikevR«i» 

(iur tlM m»mty ni a ottruin auni €|f moMgr 
4 hUi or ip|#0Md tv duo to him. Third, that hfi 
tadamffitiy omoky wao Utyoud aB doabt JViurth, 
that |li« vomtaiMijr did mny acta to comnlatr iliia 
itmaad hy tho avidanco volnutoo' acU. l will jpat 
twacaai oo tha lowaat fouadation, lowair indaad than 
wtmniU The iriU oC let ithe ab- 
awBadr aitoi«a*arf« ^»*tii Mw, Stnia ; fhrttwr that the 
itMtPiietiaoa emanated Ihim her; atu) it waa adopted, 
it JiMHi he sriiiioMtly, by the dapMiedf who wim a 
<MmMaiwttaatalor, It ia a valid wUt, and avch la !»> 
opmfaim I believe that thta (Mahm ia in sulct cun- 
impHte with the docslitaea Ji^ down in Armtirimt/ \ 

M t drfBy i a t that iiijpvhioi^ thevada no diaUmrioti. 

ThaMA|il& diibneaim ^ thathidirewArofipv. //<eA/A- 
4 rtee naoeaaawr to oahald that nill^ to rarry (he 
I TO Ope The Qiinnnatanuis of thin 

oaaa 41m jaM mm mTOoeabla to the vahdit^ of the 
eda^ )il ww ewadd dhat 1 beliave theae to be aouud 
pmiifiaaef tmamaiMiy Uv, and that none other 
oomnadhMiid to g iWm the raiidity ofwiUHuUogid 
to bamidde imdar the inauonoe of a aift) without ejtLur 
owlt tf fcg the laatamantaiy power, bO hnnly t'etab- 


ihnt, that thara ia not the 
ity, Seoendt that them 4 e 


CDUBS!. car ASSetULL^ XV 

* dMbijiran^ 

ML by iJaeaMnaoi, Vwhef dbedpMa 

tbiapla, harrt ip i r wt f aa y, 


i> /mrfe DwAtm, re DtTFAm . . 
Jhnlrupf Taw OmBoHdatim Arf^ IWf— ITWjlef 
soMtn had tui^d a$ arruvittfr<->7Vvidh^. 

A ftdmtiw teha had w^ a ffw (wandwnf had nmtwjf 


it JIMHI he 1 
otiiM a t e nt i 
opMMim i 


sSftta 

tobamiadei 


lUMhf the low of Bughma, or iutroduoinff u ciipcitia 
tj ^P Wa mkati o tt kte mothaa and reeaona aherc c\eu 
tkhaeaeaindaatrioaa andaeota would auou be in “ eiul • 
Imainaara loot** I need not occupy time in diacuH*img 
ti maa y e fl . l aleo protMumee m tuvoui of it I hnw 
onmred at gmot huvcth into the fatte of thia tuae, for 
BinmMhBMaiim<if aaatiw; but let it tioi be anpiniMHl 
that I bavaaBtaatainMl any doubt aa to liu ludgmeut 
tolm The ovidme of 31 r* Tike, Mr. Uameoii, 

aenlemaiiibHr. JehMuit, jn truth diapuM) of thia caw. 
X «Mit gaahatnnoraar aa to eoata. 1 ihinJc the cii- 
ciimmanaaa juatided tha uivcatigatloa, bat not the 
ptmm pUMpiirthm ul witaeama utterly uaeleaii. 
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LOUD OBAHOaLLOB’S COURT. 

* miwta4)v C Q. Kw«% £»l of lans^'s Ian, 
garilater-at^lau.^ 

. /on. 12 , IS 5 ^ 

^ (Mm Lend CnA^woirm.) 

^ ife IfhKTn \WPTC>N rilVRIflFM 

J hafl tey mwBrmiftw of a oAoniity— 

I J M iaa i a y wi/ CwpondMei Atf. 


t tiBlwamimiia iiaiiiiijw CwpondMei Atf. 

4 j |fkjh* M ft|d h lh rA, reiijffiikf fht deafhn trw^ines at 
1 wMHhT^ d prrttwi mwMotN/rd inVA tArm, hdd to b*> 
htMlW Mdmre d^4h» wUhant th< prodac' 

ipW ifharkd, 

ftr tha a^HHuUmtU id tmo tnutfch of a 
elMtei. fdliM mtkr the GmmU friutae .let, 
>aii p k mwr d k the MtuHr if tM HoUh or um. if the 

TltfRimalieMtiMifMNWPiiitad nndirthf Munirlpa! 
ChMfnthili Act, dft « Win 4 , c 7 H. Under the 
Tied tee t lh m af that Act twmty ftmma veiv ammlntrd 
truataea of etMadittAaffityfiitide nnd eatatea railed thn 
CllnrMt»< 6 ftarieie^ whirb wrrr' ^leriv vrated In the 
rorporathMi of NorthamiMMm as tmatees; and under 
tha mm Act pemona w( 4 V alto apf)ointrd 

tmalam vi vartahi oAior ftinde and eetatea callod 
the eojanaval ChabithM, wbirh went alti> ftnwierlr 
vemai in the n M m M corporation aa tmttroa. 
Oat of the twfuty paratuM appalivtvd trufitcc^ of 
the lANMNeiriiafltieaalRht had ataicr died and four 
hadlaMitItr nhuM Mkulmen up their iiennan*«nt re<n» 
dUmeo ebwwlif'ie; and of the tniaUeu of the Qenefal 
OMiltiae five had died. 

A^fcShjf apiMarod for the petiiioneta, and naked for 
the efi ro te to^ of new trnWeeM in the pliuo of tboac 
dhtd npd of thorn vhu had ebanged their 
lenlanoe. Thrlrdaathawere verified by a 0 ldivito^>. 

hadbeny Pmde to tbe Vuo-Oiiuiiollor 
(omakeany order, deubtlag 
vlij| 9 «iMhwU<^^ X The potithni waa entitled 

Act, iin% the 22 ad, ami 
SMingfifiis of woidh the order ee ixreyad ndght 
hnva oMAgrenied. 

PKhhMaaMhdhrdhA eBrpoaatiaaL. 


fiMt whit with him jtw the pnrpem tf invetdmudt^ woe 
7//W not to he a ntrireHeewtthinfhe weantnaqfiha 
fmntrujU lawe, the a^adieotian if the f^nrnmlmantr 
Mulinahim a hankrvpl woe fhertf&twamtdbd; ltd a$ 
hi hud wd ttndeted himaelf fiw examimtion lejhre 
tin CamMiedontr. ht tras had not to he entitled to rottMy 
ainl hi tnai 1 # vndertuh not to Mnn any arfttm, 

Thmtqh an afforney way hare ineQentally arted ae a 1 
emeentr^ and wnmy mmf hare hei‘n entrudrd fctth \ 
hittifftr whkh h wan nferwarde to feel a fromnrcc, 
ajftw lfi*nhi*ed indamen tf that enrt (Wt-nreiny in the I 
toitrne if hin hndniM ak an ntfamey teilf not IHuy 
him within the ojifrathii of tht hnnhmjd taw 
Thi^ wn<i an a]>i)eal from the dct isioii of Mr. Uoin- 
inb(*<ioncr I*onhliiM|ut, «ndi»i the following circiim- 
HtiuuM — ^Mr. Antouliic Dufaur cmrlcd on hu*duoH8 
ill partnership wHh Mr. makeniy doati to Mnnh 
uhen till* iiartncnhlp uas dis^oUwl On May 
22, W% a petition wii'*j)ti*^nted In TlinoHi\ Foirnrty 
and Julia Itcgiin for un syndication agaiu«it him, 
and on the* 2Gtli of the name month lie w <ik adjiidgiM 
a bankrupt On June 2, the b inkntpt, h\ hn 
cltor, /ip|Kared liefore Mr UoniniiMdoiicr Fonblnnquc 
to shou (ausi aiT^hiMt the acyudication, uhf n the ad- 
Jndicnlion was ronfimiccL Tlie b*iul(nipt did not 
submit ot tende r hlmwlf for examination before the 
(\)inniissltmer Thr ca^i now come Iw^fore this 
icturtoii a petition of the banknmt nllr png that ho 
uos fiat a fmdtt tiithlii the ttiic* iirtent and meaning 
of the iidiikrupt law s, and that the cle(‘irion of ilio 
rommissidiirrufls cnxineou<»,for that (he acyiidicatlon 
WOK in\alid« on the gnniiid that the {iroof of the 
trading was Insuffieieiit to supiMirt it, and fMirayed 
that the syiidieaticm might Ik* annulled Tneetd- 
denceon which the ad)udi(*Atloii was madiwas that 
of fr. StanW, who iiad lieeii mrtnngtng i lerk of, and 
F. W Tiolman, who hsi liceii orticlpa to, the bunk- 
nipt Till* fiiirmer de|»oscHl that fri»m IH43 to 1817 
Dufaur o*tendsecl tlio trade, Imsiness, or iimfesrioii of 
a moti4iv*wri>ener. recoi\iiig other men s moneyH and 
estate into hla truat or cuspsh, and making nu*T“ 
ehnndioo thereof, nnd Miught and end«*A\ otirecl to get 
1 i{h livellhcNid there by w* others eef ttio same trade* 01 
buainess iiHunllv do;‘ that the bnsiui ss of Dufbnr and 
of Blakeiie\ bis purtne 1 e onsistesl for the most p irt 1 
of the pToenremeiit and adv.ui(i of moness In waj ) 
of inorfgagr and nnuuits, and cKiasiannllj^ for t lit i 
discount of Wlb* of e.xe hangc* f<»r parlieH intnHliieed to j 
nnfaur as nquiniigncl\anitM»f moneys, that Ibifani ‘ 
NO ApplieHl'nionf is in his hands, and whieh were 
entrusted to him for the par]M>se‘ of liuding nu uritiih 
lor the Nil me, and that auioni, Ncneral oi such par- 
ties no eutruntlng their nione*s-> wiri^ a Mrs. Browne 
and Messr^ Boahsm nnd Dlakem \ , the tnmtef s of Mr. 
nnd Mrs Browne's M*ttlement. a Mi Cions, nnd a Mi. 
Williams and otlienN. The dt*]M>ni nt then pnK*(*«(]e(i 1 


apidfearlon of her iwmlm, 
«\idence In the iouaant pf tShape 
ovhoiiso of an oral oxiuniikUi 
Tiie aflida\it of Dvfiiur aU 




twent\-oue‘y(«n> ^ 

solicitor, that he ttas^ty'exerciWBtil V¥lj!nfL^tU (A 
deinil e)f the tiHlmical gamagm ip 
Polniairs depoditiona) ; that htiTimnliiesi opOMiaapI 
the usual business of an gUomey aag 
namel> . that of 1 ofiducthug utfalra in ammen law, 
e hnneers , toiix o> nneiiig, ami all othMr bfanchk dC h|a 
pii»fi ssioii, and that some but thb moat part of 
bis business c oiislsted In tbo pn paraUuu of murtipurcs 


bis business c oiislsted In tbo pn paratSuu of murtgages 
and annuities granted to yuMiN; that bo had not. 
since IHM, Wen ip the habit of piycufliw tbo die- 
count of any bills of eiwcbangn or ]^iiiiiMM>ry nofonfor 
iliontn or aiu* othor pemeMui, but, ««. (Unm followed 
admisNion of two iikstaueoa); tbfd be had uot, ainoe 


admisNion < 


tbfd be had uot, ainoe 


1844 . Invested any diont'n uionoy. or taty part iberoot, 
m tho dise^iuiit of luiy IdHa of psiUiaii^ ur pranMoaeo 
notes but. on the eoutoraiy, baa moat atumualy 
a\oUled doitig no; that nioiigsaluii} HOtbeoii entaiaUd 
to him, nor to him and bi» Tale imMaiar, for tha pur* 
]ios( of finding m uritios for Uioaaiae ; no hod irnm 
ttdinneid the motte>a of Hm. w>wim (repeating the 
luinu*^) nor the money e>t any otlier efinnit, of 

mortgage 01 annuity, without find yommumiating to 
them the nature of the mgiifflly vu wbirh he* pnipuiMiL 
to aeh aiies* the some^ and pwHyUrtM tfodr aaniileiiif 
authority and conaent then to* than 

enteitsl Into a full enpioiiatlon pc aatewal lairti- 
c uJiir inatti rs, and in eaiJi eaae atidod tlm aaaeiit e»f 
the 1 ei)dc*r to the socurit^ , and e.AHBlamed Uio foUoukig 
imssngf — 1 s.iy that the* aloiameot In the eixamma*- 
tiou of F. W. t>c;lju«ut, awuni hi thia luAttar, that 1 
fuse iH*ui ifi tUi constant babii of rtceivlnic the 
luoiies s of )mf ties ku (followihg tlw weirda m Um 
elejiosifton) is utterly untruu; for 1 aay 1 bavia imvar 
had money lodged iu m> haifda hy cifouU or othiara 

ISrav filiat «vtia»rHa»Ai inf Aii^ICniw Tah filaA amaavA ^ 


to Mt out items of a bill of costs, foi one pnitkiilor was placed iu Dufaur and Bhik^fly' 


to out Items fif A oni or costs, foi one pitKiilor 
moitgnge tiaiiaoction, parth nsfidlow** ** Attending 
Mr iS inn with isforenie to the tnist rniid, and 
laidiig or 2 fi 0 /« tlico^sm,*' and Mr. G. Hunter, 
who agreed to udiince* the same, drawing memo- 
rntiduins,*' dc (this loan wvnt oiT): ** atteiMUiig uiwu 
Mr. S Mil. who ]iroposed that o*W. sbuuld U* raised 
In wn\ of mortgage, tofms ofi* &e. and heggecl me 
to write to^ Mr. S juti iulh tin reoii. cxplauatoi;} of 
tfie projMiw U tranniu tion, and for his osseiit atleiid- 
anec on Me*SHrs. Basham and Blnkmes', firo|>uftiugfi 
seeuritj to them for fiVI/., when they dgruisl to 
ads Alice the money provided the w*eiirity woa uuob- 
Jec tSctfiable , ** “ art ending in the city to aell out 
Ntoek ** Mr Dcdiiuin dc*iiosed in tin Mime lunniier os 
to Tlufaiir’s exercise of tne htwlness of aeriioncr, and 
them said 1 ** iHifnur hoa been in tbo eonatont pracLlco 
of Toeedving the motu*sh of parties, the namo being 
lodged in iiis hands nj clkmta and othom, for tbo 
pnr|iose of lieiiig insestod In soeiiritl(*a, and for ihf 
purposi of finding scKurities foi tbe sOnw; aud,qpou 
themonev liiiiig ImeHted, he has eliaigM| not only 
tor the mortgage deed ami cons chancing |>«rt of Uio 
hiisiiitsH, tint also certnhi focsi, fomUMea, or eoimietMa- 
tion for such procpiffoent of the Hald moneyn ; buL fo 
uartieulur, tfie nalft Dufaur hon Invastod mcim^ 
iritrust<*d to luin, pla«e*ei, os left in hia handn by l>r. 
K. Blokenen and a MtH. Mo^ PThwno, tor the pvr- 
noM of being ini e»ted In Ow unfleA.” ♦* That l)i|Wnr, 
in an oflUavit ho modo In ApHl XAfil* aworu that ho 


eicjiosifton) is utterly uutruo; for 1 aay 1 bavH ua^'or 
had money lodged iu m> hafida hy cuouU nr othivn 
for the purpoM of finding ^uritfot for tim 
111 one of tbe accounts, )no. % Caidtal Aoemiiit,*' 
on wliieh reluuicn wan |»1acf»l og pnuvlug klmt myuoy 
WHS ]»laixd iu Dufaur and Blakmiay'a Wda for tlio 


puniose of inseatineut at thoir diiNumou, worn Umua 
Nile h as these j — 

To Huinn of inouo> drawn qut by Mfi* £ $» d, 
HWkunoy, ftir 1& own pmCo rnsr- 
pcHCN, lift wean, d.c.ontofxSfiUfiaM lfi 7 U fi 

To BeAt*s mortgage ... ... SOQ 0 0 

To Ryan and Fofcty, injaini^ fiOftf 
ogroed to be oqtaiicKdr tO mill ott \ 

iwodvaneiedtolidmfmnwgtt^ «•< 4 U« 0 0 
To Nowenhom, in port of tSmwMd 
to tNs odvauced to hho by nr at 
aimuity .. 

On the other aide of tho aoocRmt 




vvsisvt 

rtol AudiA petlri^fo 
Trustee \<r. fo 
Bolla or b; one of the 


mum d^ded tlMf t 
S of the d^MNn^bmb 


landhHiiartmyhad'bneafor the JhdtRm ntaauxm^ 
eemnd for the tudd Mm* Bruwmy in inrwfillig Mr 


a&*{ 
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Mpirli^'iim In one or tiro 
WW Uhl Wunip (br oommiip 
i ^ti filli MiiMd to Itovo bwn 
i6Martf»lbtoi4«dontlM 
I, fotf llttoflM it li ato 4 te 


Mitol on iMMf 
^ MOrniima/pm 




mmM mA SSmmSi tor top «ppdi«aL eon- 
iMSTtiMi 

■ \ ionMlQg to fVke dointtion in toe 
aindilldkAi mv ratolned In to8 pre- 
tod^ *^«eo«ton otoer inenV nunieyN or 
onito^.*' Mr. Potour wae tlmply 
tor stoontofKt ^ tovent tocir moneys 
^toi mahiw, pud not ns a scH- 
mr*m*8 otto, which wtU be much 
tMort toe onto or trPding as a scrf- 
MiStos of otheni It wHl lie seen that 
sewn attoiney toimaioriveiier; and 
esnntf heJiadteaioiMiytorsoiiiPtlo^ hip hands, 
itvwto to tito toe w^ of Gibbs, CJ, In Adnm v. 
dMItodtOKnp. *^otaly havinir Inoidontally, on 
ptototolto ocoasleaa, m money of his clients to Uy out 
fbHAioio.'’ That tow wM siifllmt to constitute a pom* 


dsMo Htooto toal HwHO IgUTvOriftol ha leestosd of mopeyotoit^to^ 
moiwys ftom Mto. Btotow. ' AatotoMnents were rfmaitS^tea, <toitoltoto,-a# mf**! 
mato before the tneto^ Sweral caaes titie, the extom Mb 

wowiMlad OT,bto«OitJdtotoon marethaa oneop incumbents cf too oj 

two; and Mr. Dnfaur danlija that any othar ever the extwets ^ 

an which the nnaato ooiud arise. In tlw them from the replstara of toe toOifocWm d 
absence cf any soeh eyWanoe, I think wo are bwnd Tlw qi^icm wm whftoer ^ 
to believe Mr. Buto« pud wo must rely on Mn. extracts thus attested wftoOnt any Shitotom 
Ifoi^r cm if anTm can be lettaTmi. Even By the Uw <if Bxddence AmeiidiMto JMtt 
ttie ovidam of the two late eleihs of Mr. Viet. c. OP, i. 14, it is enaatcil, ^ WlMMtor Si 
UiKuSTtoto rdlatioD to Mrs. Browne’s case, to or other doenment Is of such a pnbllo nattrig 
lie takto as true, ^ I am of upiiiian that it win not admi<4sllile in evidence on Its mare piwdwtb 
be enooffh, tor toe case of that lady U most peculiar, the proper custwly, and m Matnta 


til. prop.. rnMmly, and nv aMbtt* wlM 


JM'iMk’Mlfi' 


If it^notbem so^tiU if the facts are true of her in ci Weiic* iu any court ^ Ji^lcy, or hefo ia toiy 
bsitm toa wife of a former partner of Mr. Dutour, aud person imwv or hen*aftw baVinK by tow at by ommp J 
the MStor of a subsMueut partner, and toat h« has of parties, aurhontv to hear, rocei^, gnd 
hSnwholly < 5 onad^in bv^e as to too di^iHisal of evidence, prondccl lil lut nrp^ to lie to to diiaij 
her monov, they will .acTount lor his deaiiufc a ith it, conv ^tract, or prov ided it iimport lb to ptad 
and we should not, in any case of sucli description, and certHiH as s true avpy or ext inct by too 
hold Mr. Dnfaur to to a Hcrivener. l^ml Eldon whose nwtody the on^tuil m intrmtpd, idMyifoh 
and Tdowl Chief Justice Gibbs have toth plainly nmw is heieliy isniuiiiHl tofhni^ imeh 
laid down that toe fact of scrivenluK, isolated or extract to any pewon ap^iim at a lesMj^ 
acts of scrivenintf, is not suMulent to hiip|H>rt Ume for toe same, upou payinm or a resis»oafal yftjjh 
a commission apunst an attorney as a scrivener, for the sam e, nrt exceeding tonipence for 4»vfiy tolto 

blit it must be sliown iluit the gen^ oouny of bis it u n«A«tiiA.i tiisr Amr tisMAn 

budiiesM is of that nature. Ft is not to be forgotten ®> Ibo 17th section it » pirav^l tlmt jgy pSWSp. 

that in all Mm. Browne’s iiivostnumts Mr. Dutaur who shall foige the **g"**°*V*^ 

chssmsd his Httomey’se onto oul>. IsirdC'hicf Justice a domiment with a toM 

(jlblM ssvs, m the caw* 1 have liefon* referred to, guilty of a misdemeanor atad be Halito to seVed ypp* 

« -rhough- m u.«» Jiiiv,. «ot.d ». ‘"•'ar*™*';, ttua 


tJaKoifjae^ Holt, to7. 

iM>fi and Owtoi, fiir toe ojiposing cnslitorh and 
the assignees. 

Lurti Justice lord CiUNWniitn.— In tltis case it 
.ippiwto that an attorney and solicitor, of the naim of 
Antoiihie Duftiur, was afUiuIlcpUKl a bankrufit in .May 
Inst, ns a Horiveiwf within the meaning 4»f the bank* 
nipt laws. Two of his frinnor clerks were evaniined, 
and who said what, |f true, was coiiclush*i*, and Icfr 
the Coinmishioner no alteriuttfve. It is to to fenisrkisl 
that Mr. DsdUur did nut tender hims df for ox.utiiua* 
tion befrsrc the Commissioner, and doubtless, if he bad, 
that loomed pemon wonhl have taken his examina- 
tiim, and he now demurs to thk result of the o\ i<lctici. 
The evideneo which was before the e<iurt lMd«)W as to 
thp tificriee of serlvcnlng was, as 1 lisfrirc nh«K^ned, 
the wstimony of two cleits who were fomu*rl;h in the 
aeftfee of Mr, Dufrmr, and, if their «’vid«*nce Is to to 
lelled upon, no dionbt the practiee of H<*rivening 
within the meaning of ton lamkruiit law is made 
out. Tto questhm Is, wtierher the eviden<‘e of 
these two persons Is to lie ti*U*hI upon. They say 
tliar the general pmctlee of Mr. Dufaiir’s business wa** 
the fsoeiju of moneys from clients, and the laying of 
it out itpon securities at bis discration, ami from time 
to time as ho Ibund convmilent opportniiity Hut 
their evidon»vi is general, not speciAc, excepting to 
a c*maln extent as to the dealings witli the* iiioiievH 
of Mrs. llMwnc. This oonrl Is not at litorty to rely 
upon general allegations, unsuptmrted by speedAe facts 
or instances. If such general evideiic'o were to to 
lelied cm, no doubt can be entertained that Mr. 
Unfkiir is a scrivener who reedves other persons* 
money iiuo his custody or tnut In toe inanncg stated 
in the liankrupt law. The trade of a scrivener luui 
ceased in this country* for two or three wntiiries, and 
Its IrasineiiH Is uow divided between iNUikm and 
bnikem. As banktos am now by statute declared to 
to wirhin the ppentimi of the bankrupt law*. U never 
uiatteiM whether a bankar baa cMgled as a ficnvi*ner or 
not; but ps attovnaya, as Inch, aiv luiquesllonably 
eaeluded foora toe oMattofr of tiie baiiimpt law, it 
is fixqiienth*, as iia Ike ntosent case, Verv* impotnint 


a scrivener, tlist is not suiBnent; though money 


Atosfe/ , for the petitlonens eontoaded tliiU toa Svt-i 


may have lieen dejiositiMl w ith liim, for which he was demv tended was snilietcnt . ^ ^ ... 

sfrerwaids to seek a borrower, a few insiilnted instanoes Ttolr Lcimiwim, afrw tto atom 

of that sort occurring in too coum» of ills business as 

an athimev w tmid not bring him witliln tlio oi)cnitioii i? too rnw frgiy ike Tyito mgts ^ 

' <»f toe bankrupt lavs; for that would not to using that they coiisidemd ^t, 
the trade or profession of a scriveiior, m eiviug other * 
men’s monevs or estates littu his trust or ciHlod^.” Sti^ite to amffld 

And Tjoni Khlon, in JZt ftnrfc iW/vroa, olwervos, which luid been tewts irfl i n avMMioe ongnS' tSwae 
“ ITio next qiientiiiii K as to tfo* trading us WTivencr. nu-k ived. 177,^ Vvmtwa \ ' 

That do<»H not depend ujion the fact whether the toiik- (Hrfiw^he l 4 )WM JiMTWWS.) 

nipt has or has not orcahionalto done ads whiolia ^ r . ViiMAuf ua 

scrivener iiecullariy and pnqK*^ would have done; ^ ' /wi/feLvuh and Ht<w*ms, M ClCAUfjfiS WLlOa 

nut upon what he iiiav Uav*e done upon one dav, and „ , , „ . * ”jyrS?“^V j 

what uiiou aiKitlier, Init n|Hm Ids inbnitlon generally fo dtsanow 

to get a living h.v doing.” Biiw, tins lequirement . - 

is wit proved on the evidence tofon us to exist in flic f 1^* J* T w 

present case, llie tew cases of Mrs. Browne, luid rw io tfty, 

Dr. Blakene> and olhera, so lai as thc>* go, are ffom^out nj the J^riwficfron, 

Axcoptinuo], and there is no evldeuot' of a general whvhadjmmit^ ih* ^ 

intention tm the part of Mr. Dutaur to get moiiev fo ^ 

liv Hinvenbig, and these eases an* exphiluwi bvd M ;*f Mton ^ 

the jMirtiinlar and nitltnab C4»nnexiou existing nf/attu^tht 

totweeii tin? purtieR. On the whole, I am of wrf Ju/fr nnotfwr jMitdiuHy wdHotU apfU this 

opinion that the examination of Mr, Dufoiii, w*huiit tMuAnifd, r w aw hAnknint im ahfa 

I'vkh'iK e was not tofore the (.'omiiiiHsioner, has shown 

that he is not a scrlvoiier within the meaning of cam* the C onimawlouer hyd altownfl him 
the bankrupt law, and the aiyudication must there- HUs|wmUiig, how over, JfjjjK 

lure to set aside ; but 1 do not euiwidei Mr. Dufaiir eii- I w »» of Uw piditiuiuug cijditow j PjSPjr 

titled to anv cohIh, as In* did not tender IdoiHelC for ***' a^»|K*iil agatost tto diM^an jw wawgyiiojy, 


o//aoN>t the fititaiUMUt Itut^w tliMH 
wrf fit fife mwttr ptUdtuHy untw 


tUtf fnftc anotluT wUlmt ohU usopasa K iht 

iMHkrwit* . ^ . 

l>pon the usual atipliuation by ilia faankfuptmtols 
cam* the roinmuwioiier had attowad him hisaeitHkato, 
Nus}x*u(Uiig; however, Uw same tiw Uwm nwmto^ 
'Pwit iil^ Uw petitioning cieditow tlwrounon pimjAltM 
an aiqwiil against the disskdon uf Uw OommWoiMir, 


examination tofon* the C*ommissloiier. It innot ne«*es- proving 
sary to decide anything as to an.v cliargi’s made l\v iW* tod 

Mr. Dufaur for comnitouwi, foi the < am* does ind dictoni, and tom 


aiqwul against the disdwoii uf Uw Oo wmj a m oi BWr t 
IV mg that the certifleate might be altogauiqr djP” 


-The only p4»s'‘iblo 


^ollcltor of tile bankrupt at Arst afipcwNM, and pHh' 

objeetioii to thi myudoation the rominiaHioiier lias "»***;^ *« 

made, and which, upon tin* oidv evidence Is^fore him, ''•“Us refiismi tto to do. 

he was tound to miUi*, is tlua ’Mr. Dnfaur is not ami the petition at ^ 

has ttot been a acrivimei, within the iiwauiiig of tto pr^fow' to *}?* SSSST^Iii — 

bonknipt laws. Omsideniig that the petitioner did Muttkftw, for the petiuouing QKfditofi* to aggpon 

not olfor himself liefim* the coiiimisshmcr for examin- of the amj^. aaU thAii It 

atiou— considering bow he has conducted Wmsclf— tonl KyiHT Bw<y J AJIISSt * 

coMdOering that to is tirolMady or ccrlalnlv iiisoh ent Ukj!£d^ 

-A-I was at one time dimmsed to refuse to Interfere to ;^*iurc tos ceytifloato b> 


alto tntmnt ease, Verv* im. 
to sea wlMtiiar aif alfoimy who Is souglit or seeks to 
be made a batfkMito dM w so made by tbiT iket of 
his aeta of serivAlMi. %i tto dam of Admt v. 
dftri hfoifoirtoaaMby CHMK ** At tto present 
day tto batoArweoq^ eto dsfairtmeint of the biisf- 
fiesa of the serivenir by heliig tto depositon* ofrfto 
inonay, mi tto attanwy tto otlier hy dxavnng the 
aeomlfete i, Tto hoator would not bo an attomey 
though to wuse onnartoimlly to dll up bonds for hk 
cuatoiiMffM*; nor doss dto Mteaiey beeooif a moni^ 
wriveM «n ino(- 

dsnCaHy Jkasf tto ntollywlto mihts m Uy out for 
them* 

to iMtoelM ett thfrltlilHlMI of toSStrnated with 
ottor pMijs them as 

oooMkmMfom. ft* U. with the 

rUnsly cetoiAMr^t W «i atlnniey a 
moiwysQriv«ins)h« he 

hsnpsnhij^Stoiitototf^ 

bai3ni«liormi \mimi Mil otoor two 


then askeil wbeiher U had over hsea^ tto paaotketo , 


assist him agalmit the MOiiOicatioo, and to requiro then asked w^iw U haa w u 
that an ac^ shouhi Iwlirougiit. V\tm tin* Wiiok* «»uih 


av*ldencc now totore the c»mrt (cvldcinc not lajfure 
the Commissioner) I agree willi Uic conclusion of my 
leimiN] brother; out I ag^s* liccaum* 1 And the law. 


ifoeuw (wmem owriat) aaid ttot to thougto tto *. 
haukriiiit liad a right to have tto j^Utkai hewd, oK, 
it not iiersoiuilly aorved, dhanissed. 

Uird Justice Kniout Buucm— *ltot w oqr to/* 


uis money wssafo 
that cxAiitoNto^ 




as applicable to tto facts proved, Is in support of that Justice KwicmT isiai w 

rtow, «Ml I ime onb- beww iif Mthontjr l^y w bfch j tapWAio 

J do and oiiglit to few mvsclf tound, and not on my i*' lh«t th» potion inyt to 
iwen view ol the qiioHf ion. The authority is that of , 

gnat Jodgiw and eminent men, and h such ae I con- *“* ofiafiitm 

«iw«— . S«psSSS?5lfll£SI?J^^ 

Be Kotatr. givethat undoitoking, bankrupt may as won nave 

m rntrofU pm wW »^!^« >»«» Arwi'iR* 

totoatods o/ Cwirttto^ tN 


TktmtnfUfim parW ijT aM. flT 

tj/Si iMMitmC. of tjt mmrn fatmtttmjt, 


niMBv aarivuMSw d 


if twAlM, wittm fo Wm^itoif eapll^ Hqw, W. worn ; JgsSjy l VjkMfa; 






ttOLXA tswcnvc. 

y ^ tiKkttif A V^ HoIO^VM. 

^ S?'afArani*f r. Holyoh. 

'Ml <w*>Uwlpiiira WMbr 15 4 15 Tirr. c. 86^ *• 46*- 
J ^ awh wr dfalim tg a to hear t&e 

f m^ ' M a9i0fgg»"^k^lJii9^ ilda^CoaU» 
AHgMfo m gmwt iP«« mda m Muiy of A^ bg ^ 
iQMRrtiir a km toAiif 1,0081 on tti jnm^ r/ 
Mtmm moHgaae miam m/fiMg utMi teas 
0k0ili^mork9ffo3fo more t,000l, am a motigageirfui 
pamtmamemeiUmt ig B.kUm mourn larw jmhV; 
ommArn Imroim^BhtA^ daoehatenitmito am- 
iDpTf jM oarmA to aiomco 2,0001 (m hating a 
St qf/nither 

fwcM^iraiimr 

S|^K,^!iaS* aS N W « 4«r4 poi^i C, wlvauce 
Uji|0l4Ma(^^ ^ d jmmTMm nMwt^ fct 
y I iffifA «r Wf 

tjAjgifm m mA ,pmimmmtlg intimd A, ti» etgn^ tuultr^ 

* kmgftr OU mood mostgagt*; ami guit^ 

4|||M|P{,M m H o k mr imAaetd A, to ixecute the 
k m g If Oi aoommigigf and to non a remfn for thr 
jiypSIL fMk M oolkdor aptnkd to hut otcn un>. 
iflNk dtm qf tmagfir wm ejgtrmed in worth 
Ommmhiooomeiiihe kmU «Ms whtch was rtn*d on 
Jk w An dM gfOnonf/er aad/miher ehatye . 
mjdmi0anie(aom A* and C. ikr/ormernmt bear the 
mmogfigtnoinnd^g tko frond ahich ke had enahUd the 
iOmp^ ho rammit, am that C\ toaonUUted to hti{fthii 
mmM the omtUg qf the deed qf trang/er and 

tobegaidhgj, 

aOhuiAhn ooeio qf $ihe mortgagor and a defndtug who 
g^fgfhmhk hm^^ 

fwWdHjgggmkdA aatoHtUkd to kU nate^ hui dcvreedto 


Oggdkdto hefioT hnim made a oartg he would have 
dfUUffod^ mat hthi nittitkd to h$e oaote, 

^ifnaggAtr of M dead qf eeeond mortgage to i\ 
mmg adm ide d oaig to gwe the hengfit gfa ated whkh 
dmaidgmdmmalenum^ qmre the eject, 
odf Ueo Uem CSmgtrg Aoh 15 A 10 Vki, c, 60, 
^imgmodk mkad gf afmctowre fcill not in genmU 
fi orderodt ugim Aero k Much fvmpUoatUm that the 


Of orderod, unkm there U nwh fvmpUoatim (hat (he 
gnnmem dtonoftrjbrockanre tmnot conmimiulg be 

gg o r ie d ooh 

Wo inui a Mtt to obtain the betiettt of a Becaritv 
of 1,0001, and onnaaqacntial rttlief. 
SlMlN pilDoloai qnaation *irai, in fact, wliicli of two 
iaOMbfiMiQBin mnld bear the Iomh conMeciacni ti)Kiii 
tbivMwl y iiat rat Bd by n aolSeitfir. It appi*aml 
flMil UK flaiiUMl Bofaim, ifbo wan poHSCHMed of 
moth M M d pranarty in €Uottoeiitart<hirc, in 
MMbi to hit raptor, Mr. Cbaripn Jiandlcy, of 
wMiak, to jprocurB him tbe loan of 1,0001 uii the 
•iMWMQr dt a apeond moiigai^ of the property in 
^MMon, wbiah ha had in 1640 mortfoifted to wirun* a 
pMhut nntt. Handley, who waa oieo the mlit itor of 
MtJkMPtnli Hohoin, accmdiiiefly afdveii with KobiiiH 
lo inMiia an admuica of 1,0m fhnu Hohom on the 
•atioM af tha sacoud mor^ciM; and without the 
luioeviMfle of Holtom a deed iK'aiiivr date the 
lOMi Mb 1646 waa prepared, which imriiorted to 
ha 6 marhemn of the proj^yjby Kobina to Holtorn, 
to iae»Mk(anhiaat to the vor^ge of 1640), the mtm 
of 1,0001 Tala daed wsn enecnM by Kobum* bat no 
niaioy waa paid, and Holton, no mwii oh he loomed 
thnaujtttia ar tha Uanaaction, raftiaed to proeaed witli 
It apfed to adynnaa Ida monoy on a aecund mortgage ; 
hill ha afpaad toiMyoif the mortgage of and 
taka a traiwfrr of it, and then adyance to Kobtns a 


» and then adyance to Kobtns a 


aaoMd l^MMil by Way of fuiiiior chargv*, by w'hieh 
hmna ha woidd beoeiiia a fiwt inortgagae for tlie Hum 
Mt|hQ0i ThfawiaagreadtOfBndadredoftraniiferaiiid 
MMeri ahaige, datad 26lh FeK IHVi, waa prepared 


htttnonotioewhatevarwafl token ol the deed 
waaddlk SWb. 1642, which had not been uiticaUcd, 
aatalaadhy Jiandky, Ibr the purpoae. na be j»re>* 
af haying the Htamp diit}' returned. In dune 
hamwacl 5001 from oiia Taniall add, to 
mfttmd tha yampariy mihject t/i the 
faafMmhFaKlAil fh« 5(M»/. mcingw' 
tnuwfbmd to Riahaid IliomM, the 
dm ault. In 1H44 Mm. tViikcM, 
in. SlartBnm((liaplaifitlir in tha aaoond 
_ to hivaid a mud of maney, appiiad to 
IbtUdi potnaae, who told her that lloltofn 
«M»4gigaa Ibr 1*8001 aaah an M pv^ 
ltahin% an wMch ha wMiad to raka 1,0001 
d rmanwM a d har ho advatiaa 1,0001 on tha 


**MMTh M* Mamomdnni, X, Mr nadaMlnad 
JoMph Umtoin, of Blocklay^ itt oonaty of wkiv 
ociter, Ihniier, do hereby undarinka and ogim wban 
calted upiiii, to luudffii to Mm. K. WHlm, of BrailM, 
in the ewinty of Warwiclc, widow, or to whom fibe 
may din ct. a cartaiii indenture of mortgage, dated 
the Kith Fob. 1642, on property at Midueton, In 
the c<»untv of (llow'Oiitar. for HaoHring tha aimi of 
1,<NM)/. an I intereHi fhMa Mr. Samuel Robins to me. 
.Toseph lloitom. Witm-HM, Ghailus Handlay." The 
inoncv biduK paid to Handley, he applied it to bb 
unii uw*. SultHeqneiitly Mm. Wilkes appllad Mveral 
f linos ill riAiidiey for a legal transfer of the mortgage 
OM stipiilatod, but in vain; and, after mmumus ava- 
Hions hv Mr. Handley, Mm. WtUcen at last, in 1646, 
put her afTaim into the haiidn of anotlu*r hoUeitur, who 
apiilicd to Hondlry, and tha result wai that liaiidlay 


Kt of Mardi, 1646, executed by Holtom, andwltii 
the pmiKT rooaipt iiidor-wd, transferring to a tmatae 
for Mr.. Wilki's the niortgagi* of the lOth Fab. 
1612. ThiH deed of transfer was in tha usnol 
form of tronMlhm of mortgage pasaing the legal 
estate, and contained the < lanse of “ all the 
estJte, right, title,’' &c. Htiou after, Mrs. Wilkes 
married Mr. Fortnum. and the money aacitred 
hv the deed of Ist March, 1818, n os made the auh}act 
of their marriage settlement. Hioma, tha transfarae 
of tlte 6(K>1 mortgage, tfllod his hill for redemption 
and foreclosure against Holtom, Mm. Furtnum, and 
those claiming tttidi r her against the mortgagor and 
some snljsoqucnt incuuihraucem, iwaying a d^larai* 
Hon of liU title to redeem lM>th Holtom and Mm. 
Fortmim on payment of 2,000f. oiily. On tha other 
hand, Mrs. Fonium and her trustees filed their hill 
against Holtom, Hioms, the subw^uaut immiif 
brancers, and the mortgagor, praying tiial they 
might lie daclamd entitled to the banctit of tlittsecurily 
of tiie 26tli Feb. 1842, to the extant of 1,000/., and 
asking oonsmitieiitial relief. Holtiun resisted this 
claim, nil the ground that Hanillcy had iVatidnlanily 
procured him to sigtt the memomnuum of March 1644 
and to cx(H‘utc the transfer of Man‘h 18.16, and oon* 
verted tlic money to his ow*n use; that Uandli^ 
dovised the friindiileiit seltemo to obtain the 1,0004 
for his ow n benefit. Nobml v doubted but the question ' 
was, who was to bear the loss in cousequonoa of tha 
fraud. Tlie case now came on to l>e heanl. 

Ugfd and /« V, Pnur, for the plaintiff in the fimt 
suit — Wo mitend that there was cunstnictiva no- 
tice of our advance of 500/.; for Handley was soli- 
citor to both ill the mortgage transaction of 1844. 
We tlierefiira have a lien cm tiie prop«irt>, subject 
only to the firior charge of 2.18)0/. suoiired by the 
^rtgage fif Feb. 18 ji. Iiut not to the fiiHlier sum of 
WOOO/. advanced by 51 rs. p'ortiium, for Handley was 
not onh the solicitor in tliat tnuisaition of Mm, 
Fortnnm’ri as 5fr. Itohiiis* agent, hut regularly paid 
the interest ou his mortgage to Mr. lliiams. Wimt- 
c^creffwt the trafisa(tioii>.lM*tiif*eti Mr*.. Fortiium. on 
the one hand, and Robins and Handley his soHeifor 
on the other, as lH*tueen themselveii, they lould not 
afiis't a third tiarl v who was not privy to them, so as 
to let in an a«iditlonal chargi* of 1,000/. in priority to 
(he charge* of the third 

JitrtJ^ for Garrett, a mortgogis* subsequent to 
llioms. — ^Tho deed of transfor of 1846 was only 
intinided to rnwrate as a transfer of tha mortgage iff 
(he Kith of Filimary 16 12, which was only amort- 
gaga of the equity of radamption, and did not par- 
|Hirt to jMss the legal estate, and, thenffore, the 
transfer of 1848 eoidd not pass tha Icj^l estate. fTbo 
M \siKit or 1 IIR RoU 6.— You ere not affected b\ that 
IKviiit, if it should lie held that the parties entitled to 
()ic si'curities of the 26th of February 1842 and 
March 1648 are «iiily to have 2,000/. between them. | 
Rv4 ti if the legal estate did pass that would make no 
<iifturmice, for in a mortgage transactioa the debt is 
the prim ipal, and the property only the acoessa^. 
'I’liere Isdng no debt therefore on the security of the 
lOHi of Fmiroarv 1642, though purportiim to be a 
mortgage for 1,0<K)/, a court of equity will hold that 
the deid of transfer passed nothing. 

It ratmer and Jamre for Mrs. Fortnum.-*Tha iked 
of the 28tli of Feb. 1842 mqwrseded that of the Kith of 
the same inontii, which ought to have lieen enneeUed. 

It was, however, retained hy Handley; hot, though 
retained hs him, it iimst ns regards ns be couilderid 
ns lin\ mg bi*en in tlio |Misiiession of Holtom. Hand- 
ley no doubt was onr solicitor In 1644; hut that in 
no way prejndices us, liiasimieh as Uoltoni hlffiself 
signeil the ineuiomndmn admitting the deed of the 
lOth of F4)niaiy 1812 to lie in his posseisioii, and 
tn^ating ir as a subsisting mortgage, and after- 
wards execrated tiio deed uf transfer, which wos 
so Winded as to he liipiible ofapwvting so ns 
to pass the legal estate in tht nioparty ; for ho hod 
the ieg.i] estate vestorl in him, wbkh thtrefimm pMosd 



the ieg.i] estate vestorl in him, whkh thtrefimm p n ms d 
to us, and he has no right in equity to dsmiva us of 
it without paying off our elMm. Acoonliiig to hk 
OWE statement, he was told hy Haadky ihot his 
siraiim the momorandum would ttuibk Rdbiiia to 
raiso MOOiL : he must ihersfore be oonsidersd as 
havfng signed the msraonudum tor enebk Itobiim to 


tiM doeimnte wfideh Jto elgned and 
itehig d Mfiklfdt 


Ibf imrikt i 

uoiulny wee imly Hutifei'e g figit M 

thotymi gofrehim lintimkiti IrhieK itoMif MLtffl 
Tspriaent to thkd pMni^ IteSUo^^ 
come to ue tepteiiuHqg IjlmqBf toite 
and pmctiiedafeiiid upAii mt mdum mkittmdkm 
deed of 1846 k veld foelMiHLiHid.ite ore tm bemgli* 
by it, The memeroBdiimnff bMdf itite ijiili itotowt to' 
or epmto os on ogooanm whkh Mnii 
could enforee agahmt wi4 md eum tf k mtm dm 
did not thenhy aaq^ to a<r 

trensfer of a vidd hoimmg. PThe Miamm «r tm 
RobiA-.*Aie you 1104 eetoMawli hj liin mutokMwtlum 
ftomMyipgHwaicacitowaiiy^ oinddf jtefeolkBe* 
thedeiMtulte voMlitenMd|Mi onghdAo filef<liBL 
to liave it coiioelkd.] Wf Aei^ nspikl .hitik >a 
hill if it were only void in eqm^; hutfektiteldad 
law, for it was exeeuted fear ympe after tlte iBjteii 
randum. and iti eamcisdMi woe tdtfniniil InrftMaBdii 
But suppose h to be volidi k did itetagatetotoMto 
the legal estate; foritk|ikkito«ltej9nwi»|likded^ 
Itself that there woe no inteatloD to pass ^h«EUl 
estate. Mm. Fertnam, not Itevkig the kgnl teMfo 
therofore must take onljeebto ■Uprllwe^ulkl•, 4M 
to ours among othero, over wftidh ehe miiHtot eklae 
any priority. Holtom boa the t i t k^dew fa hehk pm 
session, aiid the court ttlU not in «ey oaiie dopclvo 
him of them. 

I’liey cited Fanmet v. Carpenter^ 2 Dow. ft OL 282; 
Mcunniea v. 2 Vern. Vnie v. 

t Veni. 506; Lord BradbrAe v. 8 Vei, 417; 
Bae. Ab. «« Rekase,’* K/fifit. 

Jidberti^ for the morlgagos^ ashed that the eoste of 
litigation os to the transactions between Mm. Fortmim 


■ "ulirni'oii*; 'uFioIrTr 


-‘i ' "J1 


and not charged against the estate. [Ttie MASTNi 
iff tliA Koliji.— 1 shall tiid give any iswts in the* 
second suit out iff the estato You do not, i e mmoto, 
contend that the dbete hi tho first suH sbomd not 
follow the general ruk.] 

//. r. Jbnm, for Oatner, a mertgi^ of the equity 
of redemption, asked thte bokhl^ should be dle- 
niissed as against him, with coots, inoamudi as by 
hU ansorer he had disbudmed, stating that Us ohaigc 
hail been satislied two numtha before tlie first hlU waa 
tiled; and if he had bew then oiqdlid to, he would 
have disclaimed, and by deed if nectesaiy. Aatohk 
not iMving rcconvoyod, there waa nothhig to oonveyf 
Inasmuch as ail equItaUe mortg^tes's intnrsstdot^ 
mines igeo facto by helngpaidoff. 

Jt, Pi4l»ner. in reply.— X™ Maonuiof tho BoLia.*^ 
There is cmjv one point on which I wish to hear a 
nqdy, via.— ^Vhetlier tho deed of 1846 001 ^ pass tho 
legal estate, when Uo only oldoct was to tramfer a 
security whiidi did not pun^ to pass tho legal 
estaterj If the court ihitela hUd that we have an 
equity agminiit Holtom, it wBl probably act be naoos- 
saiy to aisue that pomt, ittaiurach as we only har- 
gaiaed to liavo a seeurity.for 10004 euldect to a prior 
one for the same amount, and wo ask no mom. 

Tim Maonen of the ItoiiiA— As the claim Is only to 
the extent of the estate, and not to be paid in fell irthe 
estate sbemhi not be worth 2000d a reply is unnsoes- 
sary ; and 1 have only to ototo my fsaemii for de- 
eitling that Mr. Hokom eannot naintsln that Mn. 
Fortitum is not enticM to 10604 outaf the 20Mt for 
wbkUhelmlcfoaseourHyonthoffop^^ [Usmlik 
Honour sbortlty Matpd tho tetekj now what in 
Hidtom's own acoount of 4hla teaBMotien? He 
says that Hoadky etna to him as the soUdtor of 
Robins the mortibBfloii^ and told him that Boblna 
wanted to raiso 10m ontha paoporty; and tooitebk 
him to Mo ao, It uate n ec te sai y that ha ihaohi 
sign the memotandnim HellQa&iqnlmdarhefelMrk 
would aifoct his own security, and on being Inftmaod 
by Huiiilimthiitkwi^ nm, Im algi^ Mow, 
how oouU he sappoto his oigiintiim would bo of agy 
useif UdUiiotalfect hk iSictefoln the iitetegagni 
prcqwrty 7 It was oigiiod, indMf .Wkk leftnteMO to 
the form of tha mauierandam awdUnlng no tedto- 


nieut that U was idvan fer lakhm aBtoMnrs Ibid Mob* 
tom is not to be ufibeted by tha niaiOManf 4t^,^and 
much strem was kU upim tIfoMteaC the ite»4 but 
it k ckar from Holtonr'a aWn gtetmteto tfiat hfiteteia 
li for the vfsy poposoof enawteiUte^ tan CMWii^ ) 
and not wily 00 , but four pnm tmm mm he a m to itod * 
adosd incwiftnnatywito tftentoite6tedate,andri^ ^ 
a leeoipt for tho montt^ ? iSw to d te» nJte«id, and^ 
after all this eon he dht Mb kftNr wrlnto ko wnoi * 
dolftg, and that thoftoid Id tkttmrikti p tete M whfe'^ 
innoofently advanaed ammot mmOk gk, mm thff 'ftdllfoD8> 

Mnameni •• mtm Ib mpmn I itm OMt b«M 
wbiittad. 

iiotiw<ifth.ftwi4. SSawWiS hSlywMtW* » hrtd 
bMiAMMtMliMHfe' m^UimO'Sek mVUkfkt'keSim- 







V. o 









aHWHIfVPNNMR'WPVW UUIIMHI^W^ HM atn 
KMIUMIm Holloui. 

ftMail»l|idll«i»l»^i^^ llrtMiii*aliMy mv tlM 
MkNM^ «Mf %i Hie leecM Mitt Imt 1 IM 


hT?. ^ AMkMiilaii ICn. Brtiamti— ttfc 

JS&wwTSS^^mS 

likiMMvi niapii w om 

afei H imu MMi rt ai twI'AMiilMBn. 
■IfM^'WMM'Mt ttW(‘H^tlUI4IM(» 

— * ‘“’tB^aiWiiiyH', wkSm thoM «f 

jwve inmi 
le. I miH 

^ Hw «w>rt- 

fllMeM MHt M the MmM Mlt( iMit t Ihhik the 

totMiveany eeift«,lnein(nu(h im 

Iieoiimio hm ttMi cavMliiaM the deed <ir ttie 
SdriUMb^ 1M edrtetfUdt end nor heyliiir done 
M, h ee WMiie, McoetlHln the dnt Milt wiudilluw 
the MlMln MteniitM end AMleimte enhe, cxeept 

bill miMt be dm** 

mbenttwIMoMtetDbeiMlWbyi^ jHelntlll, beeaaM 

thiQFehoMtft iBidM hiid e Mty nrlfhoat dnt nuMtift 
hieiHftetlMelie hed^eny inteiMt, and chiy miifit tala* 
theeaniieniMoee. 

MM ebMareedi Mat thh* irat a premer caita fivr die 

com It unler a aale under the led Id Viet o. Hd, 

a. pheMdiaiiitf Mree i nert M MM, and them* beliift 
nedenbfc that «M«MMeraa inrmbend btyend ite 


Thi^MAaMni nTthe tUsOji ddt uawlUltiff t«i oidev a 

Miha ntilam by ttmepit, hi a eaee whoia Hieie wan 

not aorh cennalloatieB aa te ffoider It Ineonvenlent 
to weM eat m roaimon daeiee. Thle he thoiifflit 
wet hat aiMb a caao: bnt If aU the |iarti«ff n^peed to 
it, the d(*crto might be draan up ae aeked. 


V. C. ttrSKBS’S OOUBT. 

MpeiM bf J, SanneOboaa» X«|.. Binlfter-at4aw. 

Jnly IS. 2t. «id22.ofidAi^. 2. 
iVoe. 26 and lAfc. S. 

Cnonu a. MimiiiVTOK. 

PranUt^ii^itifif JwMctMm Inmrovmmt Act'-^ 

aintiuti. 

The Ctmri of Chimcery hue power to appomt an «w- 
atauketo tale the emmimtUon if vninee^ ttva met 
out if tA» iiiriMhulftpaj wAwitheiandwa the pt ocuion^ 
tfthi 9(i/a Mtekun of the etatuie 16 41b t ict < , SO 
In tbia ault two id the defeudanta not pnmi- 
pally iutenMtetl tii the aul\|eet-niatter of the Itti- 
Itatte, were nenanvy to be examined aa uitneHUH, 
and tliev hod pnt in their annfran. i'lie cauve waa at 
iasae before the atatvte Ifi A IG Viit. e. H6 came liit<r 
oiwratioii, but the partieB to the anit liad leme to an 
arraugeiueiit that the erhkiioe in the oaiiau «lioiiIfi f jc 
taken imndimiably to the uew iimctioe eatalilidied bv 
the Art and the Orden of Angiiat but 6ub<^ 
aeqnentty one of theae defbndanta, Mr. Beak*, left 
Knfdadilt and waa now in Australia. 

M JT. hnutK now moved, immiant to tlie arrange- 
ment, that the idabitM migat be at litieTt v to take the 
evidmce ot Mr Btelo aa awitueiis in thei8u^ch\ 
adidant; and that auota affidavit nhen made, might 
be UHed b> the plainilflb at the hearing, and on oU 
Huliaequonl ptuomiag*i. Ho relied upon flu* iOlh 
•ttition oi the Act, which providea that, uotwitloftand- 
ing any election bv the partioa to a auit to take 
evidence orally, ^^aihdavlla by parttcnlar wnnc<«.«« 0 H, 
or affidaviM aa to partlmdar farta or inrrumttancos 
may by coaHent, or by leave of Che luurt abtaimd 
u]Km notice, be umd in the hearing of any oauao. 

J. p, jPnot, for thiHeiUDiflMit, waa wilifng to lidce 
tile olMavlN of both Mn ffiaale a^ of Air. Miildleion, 
the ether defendant, whh waa required aa a uUneHa, 
heeaute then Me paitiee would boon equbl tenua Mr. 
Beale, having goon te Auatialia, ronid not lie crom- 
ovomhiedaa Mr.MiddlMQn oMldLandthoielbri* it waa 
right thfet if lioweie ewnined oially the other %h»uld 
be ao too, amt thaiaeoniBiMon ahould Uiaae ftir tluxt 
puitmar. 

£» i\ /AimM, ha Mlyii--i*The examinaHon munt be 
by Gommiaiibfi if MedMnnlt be obteoled to , amknii 
the saah eioft. of the efffinib only aboUabea tho tom* 
miadim ftr«Uialnta(( »HiiuiUi urtthm tim junwU.- 
tii)ii,lMwiMliwt»tiiiw*,ih,r4wnMa bat In havsii 
owindMoa limdf «b» omirt tai «ulUN% to iMttt. it, 

Tbo Vic«><bUiraiMioihMj||| «tlM JndOm of th. 
ranit,wlM hmm Immi ataialM mv^ point, uv of 
opbMvtluN to n^npofnt on e\.* 

amrimtt, rn tj inl i i wIi lM «< witai M m m 4 wMMt 
of tlmJwiHUoMMViililMmniti iMd IiHnin«M.iM» 
oppilBt M mtimtat^AiNnilin.’ ViMpM(lMm.y 

MPljwmnllM p*moM« Imwilti ; tiM 011^ 

wTtt«iMtoalw> ronll il w <> ^ MkmllHinnwilamUah 
HmtUUHNt wtiOM U. 

witiMMiMm4qp«ina*Hlt< Mu > 

<1 u ,1 I r I » ■ i n I (i ‘ii I ^ > II 

*• < > K MMmtBbMMltrHk < > 

1,^ BiNMbOiML < V m 

Whatr tf MetM 
jiaMe fii*i h iaffiii w 
muh p ank r *4ir 




V. e. 




M Ma Mtetf, owiHimthm ffiMri M' bfe c oh inch Of k 

A elaim WiM Sled Mffiee Mldhaelinaa Tmba IMS 
for the hdthinlalinritin^or the eatnto of nii faMeate^ 
and Ilk «tliM term the mlnntaa ef the decree wen* 
handed Out AwiA Me efeghMaria effir<% by which 
Inquiifea wore dlrortad aa te tho in«bt-o^iA, bnd 
thM, on ita being aacerunm^d that all tho iiext»ed'kin 
had iieen dulv avtvod with write oSaunimouH. that tho 
aerbanta ehMkt bo taken of the Intoetate’a eatqte. 
Homn wf the ne9Gt«oMiln wave known to be oat of the 
Jiiriadlctitm of tlw eeurt, and by the IStli of the 
OrdMi of tIm Court of the 7th oi Auguat, 1862, it ia 
prtivfiledMat ** 1 he existing pmeticu of tho oomt with 
leAraiKe to Imtnhig and a^ndng wrila of mibpona, to 
appear to and amwer billa and writH of muiiaiona on 
uaintH, hi alMii to emitliitte in fbrre nith veapec t to biUa 
and ciaime hied before theiu* onleirK coitio Into oprra- 
tioit;** and the onten> aie ihmted, b\ the 47th of 
them, to come into otieraticm on the 2ud of Bovonbor, 
1HA2. 

Woffitrd aiiked for the variation ef the order, so that 
acrvlee of the writ oi samiiiutta on mucIi of tlie noxt- 
of-kln who were out of the Junsdictiuii might bo 
diTOenaiHl with. 

Ibe Vi< w-CiiAMcwuoR.-^Tlie minatea of the order 
arawot in the proiier IVimi, m cording to the iireKcnt 
mode of pmec^figl Tim fonn oi order which was 
finginailv adopted on claitna, dimMig what parlies 
were to beaummoned, and that when auth partiea had 
boon icrved the hciuuiiU ahould be taken, la not 
iitiw auitalile to the <iu«e In a cuhc like tlie jinsient, 
Hie Alt tellh \oii wh it \ou are to do, A auit fordha 
arIniinistniUon of the estate of an inteatate may be 
bnmght b\ or against one of the ncxt*of-km ; and 
the decne (tiinplv dinsts au inqUirx who were the 
iiext-of-ktii <if the intestate* at tlx time of his death, 
and whether any nl them an* dead, and it an, who 
.ue tlittir personal repreKntaini s$ and tlieii it aiteg on 
to dinrt that the arc omits of the eatate ahall be 
taken. The tleiiernl (Inltrs of the iNiiirl whw h have 
lilvn made an well luUipted to jniiMde tor aiiv audi 
difiicultv as tiiat uhicli is n presentisl to occur in thla 
Ciise. Thejudgi iii ihamhersis unabkri to rUs]>ense 
with wn If c of the d« cr(*e upon any fiaitv as to whom 
it shall Hpiieor to him that, tnim iibiieiioe or other 
stifhc lent cause, it ought to in* dis|KttiHi d with or can- 
not 1m iJiaiK The coiitm* is this • having oacertained 
who an* the piftles int(n*(<tt*d in tin iiitaUs a|Mni tlic 
first summons the pulgf in cliamlM'm to priitved 
w ith tlie (hs ree, tin pidgc will totisider ait\ cifcniii- 
st}iii(*cH whir h nin\ he hionght lM*inii him witlire 
fenmie to any of the ]»irtii s. and dinsf wbo are the 
IMirties to lie M»n i d, aiut w further sen lec on any oi 
them niuy bo diaiH«iised with 


MtMti 


Ws V* I^RWIITb 


iwik 



V. C. STUABT’S COTOT. 

Heportnl by fmo s Airsi ir 1 *im| . of tbo Midille Tcnplo 
lint I inter ut-Lk« 

7rtf v/oy, Jtrtf. 11 
T.\«VHf llAlff. 

/^wcfkc— 1> t\ 1<» 1 irf. f Hb, fc, ^J^Apjtowiateni of 
I eommu, 

Aohoh a|)plKd on the {lait nt flit plaiiitiftn, aome of 
whom wen infants, for the appoint iiieiit of a soliiilor, 
lint irigagerl iii the lausc to h« tin ixauiiiier df wit- 
iiossei 111 this c*inw Till uitiiosnes wiio nil Ksidcnt 
in the iouiil> of hoiiiei>^*t, and the applu ittoii waa 
mule to sa\i cx|Hiise Ucnfeind to the 16 ie lb 
A^ict i. hb, a, HI and the (iciuial Ordeis. 

Ilie Vki •C n\Mi 1 lull said tlml he thought it 
dosiralile tliere aliould be soim* aGiilai it of the tai ts. 
He was itiiwilliiig to (U pait from the usual pnicliio of 
the <*oiirt unless tbi re was distiiji t evidemt that there 
woukl lie a sni mg of i \iieiist 

AnAokreiid aii«iHtdiMt of the n siudnliiUt^ and 
< ompedctc'i of the miIk lUir pirqionecl to bi apiMiiutfal, 
and 

1 he Vic i -CiiAvci 1 1 OR maHe the oidcr. 

<i 1 1 NC.AU. f . tloiIHsrilN. 

Praettet^Fiithntt^^Xh d Ih I of, <• Hii, as, IP and IL 
1 Move reftmitit ft to the Aia^te to nmk« ctrUnn tto 
tjmnet hormtf been matk pnehaw to tht* ftauatif 
of the nbont-t tehtmted stn/ige, the « oirrt htf otnannt 
n»ri!f*>vd that /NoVfca and wdto seen a /oerkf be vevmemd 
fnpA wtt 

JBttin&p, on behalf <»f i dtfendnnt in thisuaac, re- 
newed au aiqiluatinn made on tbr Btli nlt. tor an 
onlur that tlie parties and wUnrsaas ahould W 
exHinhiod vtra nttre, A deme** liafl, previotia to the 
lucent atatute, liecn made, mten^g it to the Maatcr 
to make owttrm in«piirii*i« The hioM:cr declined to 
examme the witneascH, ami the cHannner doubted lus 
iiowwr to do ao without the older ut tbo eouTt Hr 
nMnod to -MewUMy, Chwtih, 20 JL T. Ulk 
'Mio appkentlon won vonaontod to by tho other 
fiarliiM to Me miit. * 

Tbo ViO»«CfiAWOi:u/iA acoardinf^y made the 


Jem, U dnrilti 
May 0^ BtfioiMMnt. _ 

hfto ni n to^ i rytoywdMrffi 


the cam ltda MMrf /k* 

aiiphealhn war amorm 10 m nMnrH t/mhm 
tLf If N<y«« very tmpmmf tomgMin<(f ’a eoM, oaef 

to the ditifwerif o/tht truth jh A* /k MWAm, 

that the dt^ulmU #6^ p§ rM am d 

the hearmg • 

The wation iea$ refiue^ictth cotth. t * V 

W 71. /^<k,onbMa1fhrfli02b«(i|r 
xno\ed that the plaintiff in i|^ MMt 

aauhpcilii, dinstrd to tlw lUflnrihn ' - ‘ ' 
den, c ominanding him tho Raid Jdhli 
laving all nthtr lUatUrs aalde and 

any exctiai, he petsoikany bo lllid 

llotiour the Vice-ChanrruOr StiMftt CH the hMMiipbf 
this cause to testify the tniHi aeeovdiiig to Mklttilto 
kdgo touching the lUatteM tn qneattun ftt thfoMalKf^ 



laid the impm therriiibribiv menttoued boforb 
ael, and he whm odviand and he verily brifoved 
waa uf great iii^ilanoe to the phriijiUttV c 
tlie dieooveirv of the truth of thte aeveral 
tlio pleadingN of the cauaa montlontid, thaCthod 
ant John Biggondon «hmild he oAamincsl Oiiri « 
tlm hearing of tho caiiao. The ptoeent hiqdlMHMl 
waa made tiy way of prorantloii, to aecurr the 
anew uf the party In oaae Mo oouit MonM, 
bearing, Mink proper to okainlnn bim ; and Mil the 
dofondant ahould not eljoet Mat hO was toMlnr 
flurpnee. The H^fth eecrion of the 16 A- IG Viet, «. 8n» 



require the tirodurtlon and ofal exattiitdtian bilffito 
itself of any witness of party tifthe fauto,*' Mb. Tto 
Vico-ChanocUor KlndorRley, in v, MMton 

/ah! Co/n/nmp, reported in 8 Hiliv, Appmdfz^naL 
siild, that the IntroduetiMk of oiUl trutimony, M i 
inulion imder the 40th seetioii of the Art, imuftbo 
prcKurctl by due aervied of tIkO Writ bf Auhl*ania ht Mo 
ordlnan*’ way, upon anokupllciirion tobb lapdo triffi to 
tlie motion came on to bt hoot'd.'^ ' 

nnsidwHo, fhr the dotondbit Biggonden, opimM Hto 
motion. Publiisitlon had ppMad m M0iMlia8,'HHlM| 
(aiiMi had been sat down to be hoM. m dMMoA 
therefore, Was closed, and the toCtlob ri W bh Utm 
lM>oiid tlice\ldenco apidied to tho dlantHdnOf A 
court and not to eiflier of the partiea. M'riaaliot mT 
intention ut Mo JjcgMatiiiu tha|; pOMlOs Mtofdd’bb 
harassed b> each a compulaoiry atomdanktt'to^'Win 
now sought, when the court iitlgllt not veqiflio MdrihH 
vvaiiiiiiation to lie made. Should the eoliM dk i d to 
to cxuinini .i party, the caoM could be unrioiedr tb 
stand o\or tor Me atleniliHue of the party wboto too* 
tiiiioii\ w.ia roqnired; and though Ohia idlghtidpi an 
inumvtiiient ewune, it waa wui li law ao thao Mut 
pioposerl bv tlic (daintiff. In Me eiaouiiad the Vlhto ^ 
('liaiicellor Kindorsley did uotMug wfaiab ttoaldfliear 
tho construction now aCioni|ilod to bo put wpob 6b * 
Tlie hearing Mnv waa kpon a mottoii, and ftoid Mg 
rtiHirtof thocasifiii 7be.firKg; tliaikaiiicd la pii t U r 
whoso Dcito had been ntad apoaiud to baa o btoir urifK 
informed as to what won Uhlil by fho Judge. 

Baron and i-oUett (amtm ewekr} Rtokod tfaap they 
wenu oouiisel in Bmtih v. Ufoaneea irkwb Odhtpum dad 
they exploiued Me eiiiiiidalfdKto of iMeuaaa, anwrlng 
that tho report hi i) llaro an to tUi* nofalt wae net 
stneth uMvect. 

J, iL /ViApMr, lor tbo datondmit ChWMbaii, tom* 
teiideil that tlio pnoefit applieatioit waa oithor pwaia- 
ture or uunetiOHiuv. 'ffao Htoh wctloA wqulra tiMt 
at tho heoniig tin ooiut ahookl decide upoilMel t toM ^ * 
sit 4 tor an oral oxoininatlon, oUd tberavw mi eoM 
aiiphcatioD oa tho {irAMitt oeiikl Iwiaado pvovtoduto' 
the hei 


hearing. Ihe issuing of a rabptotta waa u i 

Cl dibtto jmtaoe (24 (ML May 1BA5) and MotoMid 
this motion was mmecohHarv 

ir />. /jeiofji, In lyplv, awd timt the dourt waa auL 
now anked tn decide m any wuy m to the afbetdf Mw 
cxamiudtbn. The object of Iho wollon^wriR alllflily 
that without hindninco the limfit ef Me Htobieonoa 
might be obtamad. At the hearing, Bigigiidriiiniglit 
Im* abroad or not tn lie touiid, and unai u wuulA pfoiw 
a hisnoua incoiiveuiciice than the luMringof the couae 
ehouhl be interruptod until Ida uttondfUkeo oouM he 
obtained. 

Tho Vt€»-OtL\xm.T na eaut that Mis waa an atell- 
catiem which was pertocily uiwel, and waa aHoffisf to 
Iw upitosary in conacquonoe of Mo ohaagea which hid 
bton leoentiv {iitisMiurad in Mo pvaotki of the oOurt. 
llic applk atioffewas aaid to Iwnweswry Iw flic aptoiol 
ciTCuuMtancea of t»K» caril; drat, becaunti ft woe siatod 
that thoeleric of recowlH and unta would not imd 
thotoiifinma without Me mrierld the co^; aw^ 
the next plaoe boiauae on Me facta Mown by the 
tUi\ it, which wore very pecidJur, the court waa pitoun 
wiihtha eouaideiatioii Mat tht chvwmoiaiMJto^lbe 
case weio anch aa that, under tho djapratto felMbto 
fho court by the tt0th aacMiKi, It w«uM rd#lMiif pW 
roce oxamtnarion of tbia deftodaut d dfe lig|j 8iii | dif 
theeahoe The queatkiD thwi waa w bM Wb ti 20Mbb 

gcii.gsrtayaB ^'te 

IkvMtarMkMiftr. ttttwwaerwqt Hw m iriiti ' «aai bt 




to1l» MflmHn 

wf m wbpWBtj twitM#BWPiWd tta tom it tU ION* «rlcbii 
l«(«beeMM,ffKllKiiMiiiB#iU,too^ Tht «AU' 

^liartyia IIm onMto b« axmiiiidvni^ gwtliiiian 


nilMl Mid aiiWMOMM mlMr in Uinmulte oT tlito 
coMi hte lioDowr had im asthmf^ undcrthiilMetlMi 


coM» hte liobowr had im asthmft} undcrtlnilMetlMi 
lo jnnkf an older dlveotmg tin clerk uf reooidii and 
n^jfaniMya a ealinKmw of One lllindbeen 
miUUM it momU fie Ineonvenieitt to aimKnqiO.Uie 
hettMitf tbe UMM, If tiM* oottit at tfant iUim of the 
Fwjywhgt ehMU tbudc tl»e aMirine^of Biir- 
jWNto e aeMa my , and tkat it frouM be moiecon- 


tokjokr cnuM wim iIm aMWiat of 
M lierito elioiad not 1M Mt aritoa OH Mia 
jAo M^al liad am beea Mpead aer aeto Mmiw 
The a AUvit on irldeh be aioved nMe Mdt ^ • 
gMadeiiiBn whotoaecattaiy tobotfioamiMi^ armoh 
eet thrtb that the ootapanftie, MuMMdi dMii«t» aid 
earned on by tlie aame aiofii and ale VoauiiM een« 


enaiand in 


vUmi that the pailiy ahould have noliiM that hr 
njUbt ha famuMd to be eaattfnod, and that an Ji 
soflee woald te beat glvm hgr a anfipoena. On tin 
othMhaadfllMmil^^ had haea naiated, on th< 
gtyi fti lihat under the Mh aaetioii the oourt conld 
oa|l|fn|MaMielMaflaM If Maho^ then aee imkch- 
aaM^fOiataeiha a tt i y lanea and oral examination of 
thiiwrt^ Thitilh-fiieBinwiir^fl^ 
JukMMnudioBt and althMm^ upon the nrotud of 
oolvMnenea tha MMia of aU paiticH mif^ht be bet- 
ter ahruad hyfio%ihn datednat notice hu Honour 
said jMaM lUidlOlfilia af what was con>ement and 
mia(r 4li<net |nalh(y him in abotohina the tonairm - 
wn|Mjph Aet b e y ond what the wonla authoxiM-d 
Of ilKa jiiM lalneh had bean aentionod an huviuf? 
OQMPWUMiM the YieaNChMiccllor Kindinley hia 
.Wife bad baanibnualiad nith tnoreiHirts, and om 
nff^infei ipfiaeiod to Jnatify hi r J < wia ^ arfnunent 
Bp fen what had liaan atated bi the roiiniiel 
nfefe m that eaaii it anpeand that tiic iciHirt in 
fiJBfe wnanotaematet and that nothing had paaaed 
willli would aanction fe jpnDacnt appln ation Upon 
fefplK)ilfi^4hcinfea» hia Honour oan«dcoid that the 
wfe a i wee uaoeaaaaoiw, unaanotioned by the practice 
of the oeurtr and altogetlwr mucemdvrd and be 
nfenfea it| and an the motion uae not juelitied, 
Jtdifetm rehuind with coMta 

I, Ikmmia^ Jan. 18 

fhiiiiiv lUawciOD 
nfiay cvgHf 

. nnmm asplied u Chi4 cane that the oopv <if a pc ti- 
tum hdtior the nac of tha oooitiiiiffht be hledbiHtoad 
of tha OKHiPAal patitiuii, aluoh had been loet An 
oadar irea mada on the petition on tho imh Uec 

laaL 

IDw VtM*( iUiiiruA«n (lAw coMiilUng Mr 
< gBl)| Mm nfpMMr) mad* the eidw 

ifffnmoit UtiiB ntmrtei. 

OptlEV OV QX7EE1C8 BENCH. 

Btilpfladhr dnaiaMMTtafioii and John TaoMraoN, 1 nqiu, 

Jiairlatna-at Lau 

lljT VH> TU<M 

luerntny Jan 11 

^ Nhw laws 

hfe Chwnnu^ C«d , on taking liie eoat on th« 
bahl^ arid that he had tho eatiefactiun tn aniiouiKo 
tMfejliifen had thiH day b^ied a Imclvot neu 
life Ihr nfelating tho practice of the three hupenur 
(ktuUof Oommon Lan m WeetminMlcr-hdll Ihc^ 
htd advfed the plan and he hoped it u ould b< gene 
jpdy approved of to aljuluh aU the nilea ut pracUee 
ftmn tho carQebt tinuM, and to make in that way a 
f een fe lOMT for the nen piacticc I he now body oi 
nihd would be oqpuUy applicable to all the three 
SnMutf Oourta, and weio jotonded to oKtablMh a 
ttii|foniiity of practiCM^ eo Aur at haat ae tlie judges 
had the power in ihaniael%ea to eiiablieb it Ihcre | 
wad mathr aa tp wtmh tb«\ had not tlib poaer of 
thidiadhea to make new rulea at ouci binding on the 
PfmhanfMj—they had not tlie power of tlmlr own 
auHiorito to cataUbh apw nilee alatiug to pltadaiig 
The ohjoctlo n g to the eviatiog Mbteui ui pleading 
Um^ ImuI endeavoured to otiuiatc bv certain rulea I 
wlaflb Ibey had modo nndef the authority c»f ment I 
AMaof I'arliainent Unddr these Acts thi jiidgo*i had ' 
fehb iii they could to render the course of pisticc 


iptljfe MM mctual « but Uforr the rules tli<> had 
afeM fel4 <me into oiwraHoa Uw> must lie laid 
bafea fe two Hotises oi Pnribunent and on the 
aferallim af three manilis, tiny would unbw dls- 
■ifeuail af by aether House of Pafljameit*, become 
Iw 4 mI aomii into aetnal operation, and he hoped 
^ mteibillv to improve 

Rfe vJKtnw JRsMmwooAU a^n Oxvuxd Jfi»cori<»r 
Bmiiir CoMramr Airj> toe BihuniaAaM, 
JMOmm/iiimciiKf ajtd Dphuti Baii.wac Vou* 

>7wt CviaM watMMty aa ataMMMtpMitliha ib orwawM imi 
,, of maafeawfefe fc&liiruijaitS 


unit (as s, aa « 
,, w maafenerfeani 
fera to fei gnmt 


Mora to Am gnmt a tfe to afe mm fefe 
aai;^ Moato not to gg afe. 

^ ^ ^ hi rf f f p w ito a 

Piqtm moved tor a rule oalhi^ oil tbf f foaacmtiDf 


earned on by tlia aame atofii and ale VoauiiM ean« 
ducted in the aame phioe, that the feoamt bad 
never been iMfMmaiUv or otherwise farvadwt^ the 
onginal of the writ of monfeifu keaed in Mde aaie , 
nor to hiM bohaf had the original ever been eenred by 
the same haivmg been left at or traaMuitted thaongn 
the post directed to the principal oAee of enther of fe 
said r ompHnies , end that the original of the wnt had 
n »t come to his knowledge ui to that ot any one m 
his oflu c 

LuivTi OAMPBhi I ( 1 •*-! be prosecator haa taken 
Hotni step tliat has brought this wnt to your know* 
liilip Whit IS It? 

Vhipt^m ^No doubt he has served a copy, but bo 
f usrht to have served the oriMiial 
liordt cMPUKii ( T— itevi vou an> authoritv 
for setting aside the service of a ant of tmtoJamm on 
the ground that the original wnt a as md served? 

f%i;isfifi-^ln (onicris l^etiee p JI77 tlieanalogv 
with the service ot the anted summons is pointed 
nut but in this case it d«MS not appear that tlie 
onjpnal was ever shoan IToa cam th« defendants 
make a Tctum to that ot wltlch the\ have no know- 
ledge? 

WioinacN I —In tbi case of soveral defendants 
aitb distlm t mterests how is the servue of c arh aith 
the original to be e lb cti d ? 

rbat ts pmtsth the difikultv dm 
only mev Imvr kiioa ledge of the wnt how ore the 
others to moke the return ? 

Pen I RTD 01 T — M hv may not a return be made 
to a ( o] V ? The Master tells me that it is eonstMntl> 
done and iniUs<H the rc is antttoritv for setting nude 
the service 1 do not sec whv ae should interfere 
Hv the ( OT RT — It IS f »r the party who has hesn 
served with a eop^ to electahether he anil make a 
arrhim orneit JUvkrtfimed 

licrAecvfoy Tot* 12 
/fr Town Svtiiii (»ent kc 
iWeii Mey^Stt d tnq # fi i iJh 

TK< (Mitt JiMhat /(In nJt / ir t4iUmtf mi atfntnnf off 
thi tolh ohtmm / on th tp *on / fhoi fa hml toco sT wcil 
ofi the lOlU / the t omt of Chnmtrtf d a/tfaanng 
th it h( hml hfiti •wlm^wiitfitte^otfdtytht mth tf the 
(mat of thmatnt ami ^tepenM fit ttac months 
Ihw rnirt refn^f to ntvttwf hm /# »ia pro tumuf 
hetftn f tt th* nttme pea m/ mtift otJtf not mtf that the 
punwhmrnt tit ft* t f ftf the ( ourt of Chant ety iwi 
not a Oiffu t* uf fmuieh i tt t t the atfm t * y mtn otulurf 
hut miiilftf << e J r f him t pnti the trt if the 
tult 

(it ay 'obowed tAiiH< in this ensr in a huh he said 
1 rule hsd lie cii grant d bv tins e int to strike Afr 
Smith ofl till leills d ntteriievs ed tbis evmrt iiprn 
pmdiietioii of n vcrideel imicrof the 1 orl ( liane ll »r 
that he sIijuMIn struck of! the rdNed stdieitorsid 
the Ceiiiit of i himerv lh« role had been enJargeel 
on till rrprcsentiitiori tint a )Mtition bid leen 
insenteel tu the lend i iiamillor t> reconsider the 
nia Since then the fiHtbni had Isrii eonsidercd 
and the it suit had laien that the Lord C haneollor bad 
oideitd Mr Sniitli *« nnini te»be restored te tliemlleif 
Milieit US in the C oiuieif ( bancirv but that be shoull 
lie suspeiieled tn ni pri tisiiig for six iiionths It 
must th nfeirt In assuiiKd that Air Smith hail lieen 
giidiv it senn ebgrec >f mine meluet ahich rrqnired 
a punishment bv a siiKficnsi m fe r six muiitiH but 
th U a ml I not a vrrant the making ulscolnte the rule 
If} tbiN court whlf b was ii d for men suspension hut 
fir striking Air Smith rfl the mils 
1 he ( en Ri called on 

Wtffir to sut»tM»rt I hr rule —lie did not mean to 
SBk that the rule sheinl 1 lie made ahadntP in its terms 
After ahat had eKcnrred ni the ( ourt cd Cbanim he 
e ould ned do so But in isked for a similar ludgmeiit 
OH ill the Court ol (haiieery, and that Mr Smith 
should iiHv tho costs fd the applieatuin ihe two 
courts ought to Im iinifomiin the coursathev piiraned 
I hat had alwtvs been the principle observod in cowm 
of this kind 

Amy saiel that that pniicipK diel not apph iti this 
ease It might Is that the attorney abo waaMmek 
ofl the rolls of one eeiurt, for miscoodw t which was 
deeme d to sheiw him imflt to pric'tise oogbt tbenfes 
to lie stme k off the rolls of another court 
Lord ( AWmi'ii, 1/ J— Beeouse tn fact ha wonM 
not be struck ofT tlm IfoUs wirhimt proof of aame firmid 
whuh would dhspialif) him ftum pneUsing fai any 
court ' 

fVrery said that tliot was so Hem, howwrsr iba 
puntsfament iiifllc ted must bo tafcsn to be the whole 
whuh was dttf to his oifaiMw. TiMfo was no oansfei 
hems for the umformltv now asksd for Ha wofe ana* 
paadsd In ( hanoer^ for what ha boil dcotv tbMii and 
•or if kaiirars tainishad ham by a itlinilar nrdar fsr aam* 


ffirrEn 

BtMMHii thnt fe'fuliMHl 

htoiSlMi o5t to M# 

mhiiMwiiiiriA^h Ilf 




toaiitbnt 

8S*!2?” 


■VugniMU 

•gakmUm 


1% tM ariiOl' I* eiSilw Ottnr 
«itUt4lMn<l«b i*'. ^ 


OouwMW. J.tid >> M at ttHfdUMat 

ofMm, ImtlkQnf^aatfmmtMiiyMtim^ 

BUflOUNSi oFiBB^taaiA ^ 


peoHilhMi from pracCiae, he wtold iveeiva on odriiHpnal 
punkiimeait^ whan it Mfe ha ntoMu a d fe feWMrn 
feM OhosmriltoiMdlifeM wtooUfe 

aaafetmiMlMto jluMioto fe fed filhMilWfelitol 


toRewuasa^ Tfer fe <4 ' to a |r lto on Mfekr afftka 
tolls on the gnmai that Ifead bsM eanVtsaNI MaMMs* 
deioMOiimr and senteiiasd, to fetaan ananthW Unpriasn 

"’geWMT BtonaKHHrl|Asfe 
against amle to sst lutoa S0 

Issue of sat off mtoned to Mm. iKitoa audMjWjsrd 
esemtra. ArHwwHI 

WMssniap, toy. I* ^ 

rsuas e 1 Auai <^i**oatoidauvasid k mrfMto jndgmntt 
heieia to i to m isf ibr Ms ptow 

I'm Matoi or BMWiat*toi4WaB» v CimrAin xflsatt y 

lumiM-SAKi. aw«»iW.i»^ 

tinoymim /or pirjwpaiiir 

KsAMt 0 8nwAar^-4ba aifgammlt on tMs rabi Was re 
Bumedbyir/i WesMai. MvaMoir 

Kro « ABeii»Ai.n Wmmir<-8tr JP ftatoto movto to 
diwlinrn a rule fbir taaaHon of eOiU Tuts um « cose In 
which the Clt> Solhtoir had. as surh^ iasUtotod, under the 
dlroLtinn c t u magistrate, a proseonticm agdihst the ddbnd 
ttiit fo*^ an aesanlt tt}Min a boy Ihe case nul at the tost mec 
ot thf» (bfiiid«nt bean removed by rffOc'vin and the 
eU ten lant convicted 1 ho qaestion now was wbetlicr undei 
the » Will aril c 11 s I MaUiytoHcliarwasoDttthtlt) 
tht costs of the laosaentlott That statfon gava to Oieiuit;^ 
gilend or mjurcfl the right to the costs In n osse « here 
till piosccutlon had been TSaMSSHl bv serfiomM Into t1i 
Snpitlii Coiuts Itwnsaniti eleer that thi City Soli it r 
was not a ) At t 3 grieved tn this oasot and thequesHon tturc 
full was Hhttbci he oonid ejatm coats uudci tbs otlui isi 
of tho MKtioB The aicthiai Sksr Riling the rigid lo ci nt. 
1 1 It I iitv grtevod want on to nnknl ihcin to any otn c 
nfiH pn vtiutiU in respoat Of anv met loumlttod or d nc 
that (inieei nod him or thsM to presMUte of present ** It 
r uid not he nohi tlist thb osssnlt on a boj was n nmttt 
uf uliieiiuincdanotlli>erlnhlseifltee to prusenito ot pri 
iieiit,and thcn8ircitwiis snbmltUd that the Cit> bolicuir 
Has m tin this cise entlilccl to (Isba the btuehtof klus 
words tn tin stutnto fhe f'uart stiglh stad that in Ktneafj 
eisr this com k hod hold that If tho net of oAUko was ot 
whit b, on public gioiunts of asibtv or inondst requirtcl a 
prostenti m ik become, fclic duty of opnblk offle i r U i roe 
< nte miu costs might iic given Wr r 7b nter null thu 
the doe trhia wont to khot extent It wcnld Mlos that a1 
I rose enthms ott,iht to be imde n toioro by lifm Auk nto 

hro f f Mashait Coroner of the Coniin of trlonecvtix 
Uuith ton moved lot aiulc tosliuw caiisa why liio inqnlsi 
t 11 lalcau by >Ji ikirmtt to a esae oi death inquired tob 
bdiin him tdiould not be quashal on three giounds, first 
that the coinner did not aeconiipsny the J« i to lun il l 
b mIv and never saw the body, to that thoic was a won* i ' 
imMUckioo in the oass. wnmdlv.tluit tho ineuigRum nas 
not ukoo wUbla the Jbnlto al his isrtiMlhtlim Un the 
Miond giound ol oWodloB* H aigisaied that the cwMtot 
he UI the imuicst it tht Kuril bin in Dukftm In the eiiuitj 
t Monmemfb though thafibdy wga in ckim isicrslun on l 
the Jury had had the view in Hist aenmtv J he iuquest was 
in Moimmuthshire . thd vcrdtlet wto gtvtn theiro and th 
H irrsjit lasned thnia TMadipi tbaJiHv hm formed of ptr 
sons not qunhlltd to alt as Jiimia«an on lueinlwt hslil in the 
fiiiuty UI Cilouccstor ims ehiiai.Uaik rested on nMdnvits 
whi ii * 0 1 forth that eight of fea iwMOTM wore n»k nor 
Has SUV ouf of them n rrsidant wlfhiii tneoMinto of Ulqu 
testoi.iim qnallM tonrtna nldfewMito Sdktmi 
Inr I'Aaa or mmaornm e Bieunn -Med at the 
)athottiiigbnmAinlBasbei»aOalarMga»il , veidMIllsr the 
ditcudoDt Mi* and Mr ff HVtewl 

showed e^uBc, and ITWtoofvand tofe supporiad a tUla guf 
firsnewtrlJiL AtorefefikMpaimifMqfosiff 

HUMfetoa. M 

. Ccnnicv Cugiff Amau 
Loid CAMraaiA, C 9 aniuiuturad that in Aibtfn thaCotoit} 
Court AppUilli Were to te aatdaWlft to thq bp^ Mpdr, and 
puiK r-bookt to te delftoied as tn utter ^Mias totbii jfei 


oouBT or ooxmoar bonob. 

BOMHBSK OV TitC WJWK 

( Dcibro Jm vn, cTalft^m feMWMto and 

MVrenOL and Mniv d ttoSSSm Mb Bodid 

Ibi n tala to Mfi afe feteSrfep hil 
tml *» tte diMnat fejW tjto 

ttedatonditattoi 

ffoeids In Ilia Oby* mAmt ba fe ivtfed drevo tho 










-pft 'ftpKKjpoMit* 

i i m w ir - 


QMtar flw«M «mHm «|4In 

“TiW?*i5SSi 

*rhii hmlMUB^'ww; 
ttmv. 



0tmU39, 

it" ' 


aid Jlao9T«rio»A€t. Hm 
itaMlilS, Cframted, 
4v«il«iltiir appUcfttioni 
(^jaara./ QrunUd, 

^ tlia rata 4a 

iMir /lr« dkvar fno. 


oa a apaciiil aon- 

a 4 iMiitity<tfllattaed 

C. Jk Ip Lcmdoa^ at the 


ir— J«Jk|p 

cdttii^aMMiTriiillrfiiiaa inweanewdordered to etaad 

C9rer> '■*>.' ' dM>*« 

PjBwcAK. ocdared to atand 


Momtt DicutoM, Clark of the Coimnttteo of VlaUaira, 
<bo.> -ThiH was an action hraaght kf tha tdalntUT to recotar 
from the aa the Committee of Melton, 

acUBir under the provhil^af IhPAtotnto % it lit Vlct %. 196* 
the euin. 0^4374 IQe. tbr wwv and^Jabnnr In prcpartoiir 
rcrtiUn prohat}iiiQacp4r«wii|f» Ibr a li^Ueai^luui, Verdict 
for thp plaintiff; K ruM to am atfhHt the verdict and enter It 
tor ttie defendant or for a naif tllat having been obtahiea by 
Knaimki, iiyfm, Saijh and y. fhomuiMfi, now showed 
cauie. At thp close of their avgnments tho court roto. 

Part keani. 

OOU&T Cqp JBXCBBQUEB. 

Koported by KuisniaivgtiAiadnrpnd C. J. B. HsaTSLcr, 
(Eaqra. Ban te tars at^Lavr. 

ymi. 12 . 

I'BftTE a. Hiwrrr, 

Coinntm lAw /V«M«hnw -4cf, Wht-^Pkading and 
tkinwrwiff faffet^\ 

A fi- a<iioa itHt* hfyujfhi agamtt m atfant for froMtl in 
I'fprrotntvttff hmielftA ha ^ ftU »/e, so #m to iudate 
i'miit to hi to hm^-^aUe^ng damoigf : 
thhJy thxt deJitfthmt nmif phad und d&nur to tfte thscla- 
ration of (kt mm llm. 

This woM ftu action of tmi against tho^endant, an 
inlViii^ for having rvpreaentad aiul stated tJiat he ^us 
of full age nnd iiunw than tweiity*one ynars/ao da to 
iiulnrc credit In ^ ci van to him ; which statement 
wa,H false, the defendant being a minor at the time. 

The d(x:hiratioii alleged that the defendant ro«' 
ijuosted tliv plaintiff to Jead hhn a atmi of money, and 
lalsfdy, frauduleiitlv, and decoitfuUy reiimtcntod and 
|ir<>tomled to ihe ptaiatiff that the defendant h'wl at- 
tainwi Uio ofp^ oftwenty-ono years ; and ttie plaiutifl; 
couiUling ill t}ic truth of tlie> sahl reiiresentation and 
pivtepoe, agreed with the defimdant U> lend to him 
and did leml to the defendant, and the defeudapt then 
hoiTi'wcil of the plaintiff a sum oS money, apoii the 
temis, uiiioiigst otheraj that the defendant should, for 
.sftcariiig llio reimyiuent to the plaintUf of the same on 
tlie 28tJi Hupt. lbo2, execute, and the defendant did 
exccuUs a certain waneant of attorney, authorising 
certain attorney therein aamed to ap]x»r fer the de- 
fendant ill the Ikiur^ of B. tad receive a declara- 
tion for him in an actifiin of debt for dOOf. at the suit 
of^theplaiiiti^; ^ |o cmifeea^UM^djurtioi^ or to 

(mteral^pA^ln^ sa&^^^bmMcM costs 

of stdt ns between aUpdi^ and client; whereas in 
truth and in feet dfe diidbUMiiat had not at. the time 
of the making of the ooidfaiMNtaBtatiou and firetenc^' 
attaiuod tho ago of twentywine years, buf . was 
m ii^t aa^the dtfendaid; at 

the me of ms. pAaldxig. w eald ropresentation 


well knew, ai>d ttid 


has )iitherto wholly 


nsfused f f> m|)ay, and ^ not repaid the the 


said hmUf and* ^ 
tahicd ah bidnr icf < 
her Gouit of^jT 
and defendani 

ppUad, aiid that a osrtalal 
s^ded against dsfeMl 

ah oa h a W set a535.,, 

as afigRtaiftfL . ' 

mA ihcttv^iHacIt 1 
application; to 
in attending .m 
obtaining taereof, 
claJmsWr v , 

A mhsiafii wan; 

same time ItMjba/ 


jhenmt‘, and has ob- 
Tasty'S baron's of 
i^.tJw plaintiff 
Older inat tlio said 
nff the die of 
up to be can- 
ikddilcli idaihtlff had 
■r'/taA'fe puniianee of 
In tha aald^Court of 

* sa tha. plains- 





_ — ta.iiMi|belaiiM^ t^aetlo% 

_„ojM«nmtatlia^^ iSnfeliffaanAdodlntaat^ 

ai l i g i dlSii d uisnti e i aniii ii^it^ iff also 

iS^auidtalisnnsJhta hold 

baddn inbstanne oadamwWf «M ^ the.6hMions 

to tha same lafesd hy tadh damintaf am goad and 

' valid oidacdloi y in W ^ ^ ' ' 

delonSSieSiat Hm dofendant htm-may 

demw to thfe deelms^ at tha same tfaim tuidar the 
80th aection of the 15 Jk 16 yivU c. 76, which enacts, 
ttat “aither party may, hy leave of tho court or a 
Judge, plead and demur to the same pleeding at 
the same time, upon an alBdmdt by .sindi party or hia 
attorn^, if required by the court or Judge, to the 
efM tliai ho is edvlstMi and believes tiiat he has Just 
ground to traverse the several inattws proposed to be 
traverseii bv him, and that the soveral-inattors sought 
to be pleaded as aforesaid by way of ooufesslou and 
avoidance, are respeotively true, in substance and 
in fact, and tliat' he is Airthor advised and believes 
that the ol^eciions raised by such demunvr are good 
and valid oljjections in law, and It shall be in tlie 
discrotion of the court or judge to dtruot which issue 
stiall be ilnit disposed of.*' Vet the alhduvit in sup- 
port of the applicotion in insuibcieiiL os it only alleges 
that the dottonent is advist^d and lielieves that defen- 
dant has Just ground to plead not guilty, Ac., but it 
does not aver that the cimimstaucfM stated ore true 
ill substance and in fact. 

Aldkksoiv, 11.— No, because that only afiplJos to , ^ ^ 

pleas by wav of confession and avoidance; tills is a i wo find that In the same Act of l^ldiainfet(4iHt';!l 


traveme, a denial of t he feand alleged in tbo deitlnration. 

1*ARKE, 1). — There would 1 m» no cauac of action for 
simplo fraiul, unless Die fiorty is damaged by it in 
some way or other There is a case in 1 Siderlin, 
p. 2fi8, which seems tc» show tliis action lies. The 
deiiiiim*r here liwt lietter l»o argued first. 

. tMAKTiN, B. — Tt is clear under the Act the defendant 
in this COSO may dti hoDi. 

PMr coiit rh, not railed upon. 

/tvh ohmhte to ph^td and drmnr at tht' aanm 
tintc^ tha daniurrfr <#) ftafrnt dinpoavd tf. 

1Ikst/)I* V. Bakkii ANi* oniKiiM, Assignees, &c.. 
fifmhrf/fttiy — 1*2 tf* 13 l’«Vl. c. 106, s. Vib^JitMtion 
fiom rifiio of (»rder of the. oaurt., back to tkt tune of 
‘net of haadr^cp^TUk if tuumpte^u 
One AtUnm^ urngtied to the ptainfiff fJedoji^ cetimn 
j/nidehp’traytf 'wcfmtjffttr adnntees made; Atkin* 
atm reitutined in postfeJUtimi cw (^fptu^ent oienn\ and 
imhaatfuenily^^in Avk/mt IHriO, tte comnhtedannct of 
hnnh'npti'jf. On th' ¥h dipt, piointif, mth noth'v of 
Ote hmknptvif., tiwk pomesdon. On the fV/* i^rpl, 
Atkiwnm irae adjndaed a bankrupt^ and on the stfwe 
dap /feiter (the defendant^ »erw appointed offickd 
nmif/Mse ; on the ^Ofh Seph the oitter f/ejhnlante Ufere 
ap^nted ^nde nmgneeM ; tm the 7M Oet, defewtnntn 
took poffenfifw qf dm poods, tSidmeqnentfw the Cwirt 
of liankmptrg wade tm order muler the }vbth scctitm 
of the 1*2 $ 13 Virt, t W>,formle: 

JteM^ in troner bp the pfaintiffaiprinst the fisstynccs, that 
he iras not entitled to reooin% ae the o»v/cr of the court 
rdtUvd to the date of the of bankrt^dry^ from 
frkioh tune the. ampnees b^me entitled for the 
heneft of creditors. 

In order to vest the jm^erty in such mmds m the 
assignees or other person, the Cimrt of J^mknadey 
imtst make an in^r umlcr the jfrovisions of the 
lihth secfkm. 

7V«iyv for goods. 

/'/Eevm— not guilty and not jMisHesBeii. 

At the trial before T*ord ('aiupisdl, C. J. at the 
Newcastle assiaes, it appeareii that the jdainDff 
tOniined tho fm^KTly in <iue.stiou under an assign- 
ment nuiih* several years before the ciniiinencemeut 
of the suit by one tlames Atkinson, as a security for 
allcgiid advairin^s. The defendants were the assignees 
of Atkinson, who had coTiniiitteil nii act of bankruptry 
in Aug. 1850 hy leaving his dwelliiig-hoiwi and plow* 
of businuHs and going, to America l-'l\t® f2iat time 
the pro^ty in question »had reinaiaed in his posses- 
sion as apimient owmsr. On the 4th Sept, after tho 
departure of the bankrupt, the tilaiutilT, who at 
time knew of the act of Imnkniptcy, took possession 
of the property. On the 9th Sopt. Atkinson was 
aiyudgod a bankrupt, and iqion the same day the de- 
fendant. Sbker was appoiuted official assignee. On 
the 20th Sept, the other defendants were apointed 
trodsaasigneas; and on the. 7th Oct. the^fendante 
t 4 Kih iviaaeimon of the property. The oanae waa tried 
at the Spring oasiiM in 1651, before Creeswall, 
J., when the learned Jiwlge directed tile Jury to 
flnd a voMlict fer the defeiidants. if they thought 
that the giMKla ramained in the order and disposition 
of the baakrupt at the tlroe af bis bankruptcy' with, 
tba oonatat aif the plaintiff, and that he kneva,^ ^ 
adijoCbaoikmiifpr Mbroha ^Aver- 

dioMmetagbeiA feudd for the defendMOra nil* waa 
.«iadai.ahl9ate ter a new trial <rmreed 6 Bit 740), 


Another jnile nid i 
that veidict, and to enter ^tbra 
for25(M. : 

* Watson, Q. C., Jlnyh . 
shnwed cause*— The a!iieithslt'>i 
stettCtion of the 125thVtlfeKd7wr& 
c. 106, vU., whether its dfeot Bee 
out of the true owner and tentler Idlr^' 
order and dhttesiDon of the batikMi^-' 
sent, part of the baiikraptTs estate^ ao^ai 
the oseignops by fefetiott btak tothe^tfeiff' 
of boiilmiptoy, the court having subsaqc ^ 
the same to bo sold and disposed of Ibr* 
the' areditom umler the banknipuyi lor 
ineperty and right of possesshm siiU 
owner, notwithstanding the order of- 1 
j' order of court having snhsequeutly B 
goods vest tn tho assignees from 
of bankniptoy by relation back'io that peMs 
12*5th section gives the court i^wrof to order 
any giKids or diattals which any bankrupt., 
he beames bankrupt, shall, by coiisentaiid 

of the true owner thereof, ‘have in feb , , 

ord#^ or dispoaitioii. . TIm qneetiim has heenahtiii!^ ' ^ 
fleterminad ny this eonrt when -this cade ekwi fenfe; 
argued ; the Judgment was then ddUveivad, :M|insp' ' 
time taken Ibr Considentlfm, hy PhrkA fe' trill A' 
says, in delivering tlm ophtioti of the 


-jtUMel-A I 




secttcfti of the 6 Geo. i, c* Ip. iate-eaaetiedf;niiljh t 
idteratiun on1>* that instead of$ the ' 

liaving power to sell and dfepose of^the 
prooticaily to assign them to the mnigiieeB^^'aw^ 
iuM power— not to sell and dia}SfSe of, 
them to be sold and dispStad^ot 
ineaiiiiig of these enactments in the new atatatai^ . 
that in the case of the hanki!fii»«<« Own .propeity it ta. 
t4> ])asB bv the aigudioatnin but 111 'the oaap of 
tels ill iiis nqmted ownenOtito, aefUetidnk dilfemt. 
must be done, find the«opuit musk nudee 
scU and ctisfiose of the same,<iil coderro hfeiiPtl 
1 H*rty ill Die assignees ov some othiv. paMiiid^ 
again, ui a subscqunit part of the Jndgmeitt,fedh 
^*TherH is no alisurdity, or inconsistedeyv or ilk 
veniijncp in holding that an 'Older ismtaoiwai^litd . 
a ciw**; when given, the tftfe iff tfcn'‘-V«lldta«l6’W 
gomis arc sold, iff the oseiignees. if the order Is to . 
vest Hic giKids in Dumi. wiB relate to the act. 
of bankruptcy in . the; same that the tlllo 
of Die asHignres doe.^ by Die general asafgument,. 

Ibr all will be sold or assijroed which !*%..***■ . 

nipt had at the Dnie he beonm haiikn^^ ’ Twr 
l'2dth Hcctiim of the vseent BaidtoCq^ . 
copied fVom the 21 *lac. 1, c. 19, s.'Ujv and is praciMdy 
the same, cxcipt the word,s “ the court ” jmu soVstituM . 
for the wonl *• commh»sionen*,*’ l.t- is theraibra tha*., 
old ropiitod ownarshiii clause, as to which the leading 
principles are clear and settled, and the point iaHib. 
particiDar cose njion the fnotH arising 'oul; DR it' hfe; , 
IsHiif determined by this court the dtAridanto liqvA ' 
under tho order of the court, sold ^he goods ' 

the immm' arising from sqchsale bito ctmidS. 
tlie old faw the goods vcMitiid in the asilgiwai ' 
the date of the ort of bankruptcy,^' amt 
now (the onler having been), made as the new 'Ai^ Ui ' , , 
no way alters it : v. Titter, 10 A. AK roffj 

Huron V. thnensm, 2 Kx. 107 ; f^rh ' v. 'Adadd^ 

2 Strange, 1T28; Fonter y, mtesihl^ld. k 


M) And with resjiect to. the imwcrof the coortcn^eslMl'''^ ' 
ilewrhitions pp^iorty, be It einwteAMist. 120^ ’**Thtt4niBar;- 
t»unktupt at tlie time he becomes baMlmiptsliAlf‘by'ta*tall*^ 
^eTlt and tHsnnbsltm of tho tras uwiier Dwiisiir ba«r'“ '*“^ -' 
.vnssesslun, order, or dbiio^ftlon, .xoy goofed j.. 
w'hcreof lie wot reputod owner, or i.'hsi’ssf ho had J — . 
upon htiu the wlo, altmtibUk or dlNporitlon at owdw^t 
court fcbmil luive power to order the sarnd' to 
ilispofied of for the hcnetlt-flt the i*TCh1terH ■ 

niptry: provhiod that iKMldoa hitfciii contrinad <11)1411 
iluto or iitfect any tnui^fer or iijWiaBmftti.of,aii3F/m , 

vessel, or ahy share thereof, inode as u aecoriltyfer any 

or debta either by way ofmortgaga br ata m aaiitt di^ 
reipiileriid aooordtna to the provlsioDs nf a(n Am made In tta 
ParUaniant liolden hi toe etahto and Ulntttyeani Sf the 
of Her Maics^, IntStoled *Ab Act for the taalstavlng ef 
Dritlah Vesaale' sir any of the Amsthsrein manttonaA**. * .. 

Seet. 14U.^Tliat whan any persim o^ have Iwaa ad^' 
JudiM • bwiriipt, ttU his personal osuite and c#^ vraMnt 
waamture, whereaoerm' the a.iuo may be feoad w l^wiiv , 
and all propisriv which ht* lAay piircbufte^ or Vliteh w 
invert, disoend, be derised or beqaeathad, or ci^e toijmi 
liefere he ahall have obtain^ Ms ccitldwtc, and aU dd^ , 
dwt or to ba dae to him. ri|ewiapiwthe mf M may tav 
fimnd «r known, and toe pitorntB fi«ht.^aim .in termto Jk , 
such dehto, tosh income idiMtoiely ves^ to 
for Ihe lime bring, tor tlie benefit of Dm ercdiiewi tf 
bankrupt, hy rirtpe of fhrir appoMtin^nls 

ap^ntownf neilher the bankrupt. »»r au ypeitoHi y*** 

tbrongh or under Mm, skill pdW to raeov^ 

nor toBmkff^rj»kM«*wdiwto«e toa 
..toejsma ho .^hed wto^rid of tha*^ 
person .aeemdhig to- 4ho,<9*!»h»» of the D» , 
c^TwIto; hut such ataitoses sha« hai?e j 
reeiri^ W( aamo M 'thehr- own nanMa r 

harolmaif , 






1 bin 
tbto 

cr rif ito'fN^-veiifilHbom in the iUMir 
df^^%‘i^?r^4«bknit>loy, so ns to 
~ inA; Wbetker % oiwb^ibe 

tMne/t'M im tbo fbce of H? and Qrd; '^eftief 
idUf^' iOf ^Kck iKtMMHed” baa phuporly 

I'ltfir iftlpdAoiaitt to talne fba' pblnta >to be aetor- 
' .Thor pldbtlff tbok iiowealAon' of Iim own 
j|^;lrbbdi lit tho time or Ibe bantniptiy 'wece in 
a'^poMMNbtim of thtt ,lNUihrtt|tt 'Ko onler at that 
kid,pfaa.i&ade; donfly thonfore tl^ plaintiff, mid \w 
, 10 / 11 ^ poiiMioii'<4d; time; the un^i^- 
’^^iik'irejMrnottbeiif 1^' aU^entt; antitled to do so: 

tbia Mnidanto, by ally mibiio^tient onlcr or course 
•/ df! FTpMtei nay that ^we plaintiff was not pos- 
bM?** Th^ Wi by the fiction 

N'laiy tbldi, aAar «ft order orf the Court of 
^pjjHnkn^^ tbay* attpiioiied to be entitled, 
'dnjdar/aiiMki' to j^mhIs lielou^n^ 

of his bAnkruptcy. 
»ia. J iKjit by liutioii of hiw, i( is 
Aet of rarliariient.'] Ilie question 
M Uie r25th sectloii of the n^ceiit 
Che plaintiff cunteridH thefe is 
avitn in tho siMrit <ff Umt Act to take away his 
^Aidlhitfli in tne posacieiiou of another at the 
t iilo jumkruptcy, to )iay that other's <lc1its. 
Hlffflf wail tile Inie owner; oud who hut he is 
t Jtiha bankruptcy and onlcr iiiude V N <it 
)W' ctttniiilyi jtr an order never luAy lie 

■ Itlb'eki be oald that upon an order IsMiijf 

the' aMltpifafta become enthleil from the date of 
',df Mjkrdptoy; so ns to deprK'e the true owner 
^irinporty to' distribute It to pay the hankniiit's'i 
It ^bttld be a case of very (rrcat oppression 
VM tMu /He n^fbrred to /.yon y. Wetdm^ 2 liitif;. 
Jfhipocist V. /'cc/rw, ciUHl therein: Htnaha \\ 
MM, tr T. & J. j Perry y. mrner, 2 S(. & VV. 

"iiiff&i Yi 7 lr.-LuwItepMda2; and Ventr. 

'|t was uIho contended that the onler of the 
" pi jlplu on ita.ikee for informality, as it claimed 
plaildiff was the tnic owner. 

, C. B.-^We adhere to what was said 
In tiiia .caice, when it was befole the court iqjon a 
■occaaloiitilt woe then a written jiul^nent, 

‘ - ' llieariju- 


iSa^Vtodi ooMdi^ h^ore it ivas Ifivcn. llie ar);u- 
to^y ob behalf of the plaintiff at first made 
' kwh impi^ihn upon' me, but it lias not induced me 
opbiinn id which 1 before arrived, and still 
itg. It appears to tnc the order in qiiestiou 
Saod, and indeed the objection taken to it- 
ttobmcol,;'^ to the relation from tho time 
bifjto #aS iiiade lioak to tho date of tho act of 
(y, I tliipk (ho court was porfi'ctly corn*rt in 
fLsed in this case on the f< inii<4' occasioii. 
litff lioroii hero nvid the judgiiient us 





tthat <;aso, as also the 125tli and lllst see- 
Ik & 13 Viet c. KKn] The effort of it there- 
sis t|^t tim court ,]iAs the power to make the order 
l:j«Bi|jiefUt of jptoiils in' Uie puHsession of tho bankrupt 
time he liecamc bankrupt. 1 think thore- 
bcttelr course is to adliere to the judpnciit, 
f ajhjfch I^^thinfc iiif ignite comict, uh'eii in this eourt in 
'^linllTaae not Jon^ siiioe, and p>fui]d that, the ^/nmIs in 
0tlnti being ii'i tlie itossoasUm of the banknipt at 
r time he beciune bankrupt., by the oons<mt and 
bdssion of the true owner tliereot^ whcivKif the 
was -reputwl awiicr, and that the court had 
penii^,;^ m^er tiie .sa|ue to Ijo told and disposed 
of fur the bf^iit of the creditors undeT the bAiit||- 

f ;y. Having made such an order, it related to tne 
of tlfC teC of bankrOpley. The. only other point 
,io the plttos of not guilty, and not jiosHi'.Hscu. 1 
I 'theiih pleoH are anmoioiil to determine J4i*'^ue»- 
ralsc^ ^.iqdecd it would be diffii'iiU to see how* 
th«to could be any otiicr plea available. The rule 
' Hiecalbre must be mitt'iuir;^>d. 

'.' ’.^Pjlukk, B. — 1 out of the same opinion. Therfe are 
pouits raised in the ease to Ui eonhidcrad. f 
■‘^‘'“ri^d my opinion wn the point ns to the relation 
I an- order of .the court for a sale to tlic date uf 
tot (n i>ailkrui)tey committed, on the ftoinor occa- 
n fhin case came Ix^fnn* us. (The leanied 
inad hi.s judgment in referunec to tiiat 
, caw.^ That pnrtieulnr jMnnt it was 
"ai to dctonuiiitv isidauM. it was 
aiid‘ no, sutih onlcr by tlie Court 
l}p(l at that time Ijecn ina()a; but 
ordar was* inade, , add mm the 
lud the <d*iuiuii I axpretotol on itie 
fa infferencti tp it is, % still think, 
[If 111 dac* ly s. 11, is tho same 
106, H. ‘J2r<, ahitolit that tlie, 

aputoffiOWitoMuIiscqiieiift 
thf,.hct.%$iwknipU':^^ 
coihth or ba having Jta 

data of the act of 
“ ^'-^^titoaanifc demsjmhcto us 
tlto/atutute ctf Sti dah 
made the onWd ' TiMsm Is na 



orffor fhdii ihe^ 4oi9' nf 
tegmshf fttid 

struod iu profl^y^ti^a 
tlm atntiite 








IKD^l 

Ar.iiKHM'ijt, B.^Tbc . fihit tud last -points madq era 
virtually the Bame; I think tUero was a raiatlon 
in this CAM* from tho datiS of the order to the time of 
the act of baukmptey. Tiie court , bad tne power, 
under the i*i.5th section, to ttike fVoin tho bniikru])t 
any goo^ or chattels, whereof he was reputed owner, 
that, were in hia pOsta'anion, with tlie consent and por- 
inisskm of the true owiu^r, at the time he beouiiic 
bankrupt That power boa licen exorcised by the 
court huikitig the neccssan' ortier ; the same power 
exists here as thm* did under the statute of James ; 
and the onler must have the same relatbrn now under 
the new* statute us it did under that of James. The 
onler is. 1 also think, in iUsdf valid. 

Mautin, B. had previously left tlie coiiii. 

Itufff (liHcfuti'fft'd. 

BUSINESS OK THE WISER. 
lEec/si'^A/v, Jnti. 12. 

HEOPoan Atro otiiems Exbcctuiui r. OuLLir.a.— /tramNv// 
iind Sip JC. WibtioU slifiwcil cause agHinst u riite obtalneit to 
(•ntcr A verdict for tlio pluliitilf pinwiiaiit to leave reserved for 
•127/. 11 «. or for a new trial. The cjiusu was tried before 
Martin, 11. In Middlesex : the ItKirntul Judffu thought there 
,wHa no evidence to go to the Jury no os to Hiip]Mirt the verdict 
fur defend .lilt 

/?«&* alofiMc to €ttti>r the rent id for the Ut'/enduntjor 
427/. i U. 


BAIL OOUBT. 

lle|iorlcd by T. W. Sacmdeiis. I'm; , of the Middle Temple, 
ltarrlstcr-at-l.iiw. , 

Tkiim, 1R'i3. 

TV/mft/y, Jtnu 11. 

(Befim* Mr. Jiistiix* Kiti«K.) 

Kkc. r. Smith. 

MititiriiHil eletiitm-^A rffter on the hitrwen rol/ fw tiro 
irnnltj roiintjm eiwh — VijttiiofnJhr the hfjnt luwrjhr 
' vloehttf thrjnt/l, 

tUnrtloff iiiov<*d for a rule calling upon Mr. Samuel 
Smith to show eaiiHc w*by n 7«o trneranio intormation 
should not be tiled nguiiibl .iiiin for exereising tlie 
olUcc of town eouneilloT for I ho horoiigli of lAH'ds. 

IIh* borough of Uvds is divided' into M'vernl wards, 
tw’o Ilf whieh an* n*s|icei ively called “Middle Hill 
WanJ and Kirkgute Ward,” niul at the eUvtion of 
t’oiiiicillorM on the l.'^t Nov. lust, Mr. Seholey (on 
wlifi.si' belialf this ajijdieatioii w'uh made) and Mr. 
Saiiiutd Siiiith wen* eiiridiitiite.s for Kirkgate want. 
At the terniiiiatioii of the election tin} pivsidiiig 
nldennan and the. two ass<'-Mirs ileclared Mr. Suiiiiiel 
Smith to have ls*en duly olwted ; the voles lieiug, for 
Smith, 1 P."i, and tbr Seholev, 1 y4. It wa.s now alleged 
that the legal in;yorily was in favour of Mr, Seholev, 
inasiiiitcli jis one of the voters who voleil for ^Ir. 
Smith, being on the burgess JisI for both .Middle Hill 
and Kirkgate wards, had jirevioiisly votod in Mkldlo 
.Jlill ward, contrary. .*!.*. it wa.s argued, to the provi- 
sions of the fi 0*AVilI. 1, c. 70, s. 44, wJiidi ciiuets 
that “ if any burgess .shall be rated in resjjcet of 
distinct ]m'iiiises in two or inoni want.*^, then lie, slial] 
lie eiitilhKl to Ui curolkd and to vole in such one of 
the saidwurrls us lie sliall m-lect, inil not in niore tlmn 
one;” and also tlial u vote was recdvrtl for Mr. 
Smith after four o’clock, which is the lioiir tixed by 
.sect. 32 of the aIkivc Art for the tihiil close of the 
poll. y^idr. met. 

KT-;r.. V. .loiiN KHiiAun Cahk. 

Munlnfnd <tie.rti(rti-^lClectimi of a burrfcse ?/Y« 

midititr ami to thr i>/jh'r o/'toimi. coimriflor, 

lic/s^v moved for a rule ealling U]ioii Mr, . John 
BielianrCJarrto slioiiP enusi' w'hy u t/»o vrumra/o in- 
fonnatioii dionhl not be tiled ugainsl liim for excr- 
ci.'iiiig the otfiec of town 4*ouiic*illor of tho eify* of 
Oxfonl. At the elwtioii of' town coundllors for 
Oxford on ilie 1st Nvv. last, ktr. Carr was elwded a 
biWTi eoiiitcillor, and since then Iwls ac^st in the 
ottiex* and .still n'tuinR It. Jt W'a.s now objwjted that? 
he is disqualilied Jnuii holding ^uch office, inq^nlucli 
Its lii> wa-H, hi the previoas AlajTh, clceted an auditor 
and asses.<igr, whieii ofll^tc^ he still retain^ the I 
c; 7«. St 1.1, emictiiip: “ that no imrgi'ss shall Im eligi- 
ble to be electwl ii lueiiilKT of the couilfcil while nolil- 
iiig the o/iiw of uf uasf!s.sur or idoctive auditor.” 

, /iofe nisi 

T-Annnxo oiid ANoTtieif «. UkkIx 
/V flfcrtfie— A'o/iVe under eect. 101 of the 15 ttntl 1(> Virt, 
hi 76i to proceed to 1o Je pumued iy « 

'phinfiffirhi-rt he lute a twjkktilh etrouMf Jor iwtpro* 
" oeedhtj to trird 

Utmee ^noved for otrute c9lUitg on tlia Aekndimt to 
Miow canM; why he should not bit reatrainad ffx)in 
taking otiy foitlmr nroeeediiitoi toc«mtpel'tiib}dnf 
to jiroMwa to tbn trial of ^is ci;u«e, or to atunf '< 



idiiwld. .iiDt be 
B jnMiBOd 


ddbnd- 
Ibo ddbtf 
nwmrwM 
iDatiioao** 



ihemoiAasoiia ffol ! 
fendant’A attoriL^ . ^ _ 

under toct. lOl t& ft JlfTtot c. 73 (tho Com- 
mon Law Probedmo Ajct)i to brbig tho itotio on to bo 
tried. It wot nowobntoiided dial the notion men- 
tioned in aect 101 being moib^ a inbotitution for the 
old prne^icding of li mqilotL ftir Judgment aa in eoae of 
u jiouMuir^ whioh byjMi. lOO la wholly aboliehed. the 
plaintiffs might avou themttiveii of tue aanie defence 
upon tho now* proceedii^f os tiiey would hdVe hod 
under the old ; and that <aB tho excuse now oflhred 
would have beeff aufficient under the old practice to 
have diocharged the fido, it may be used upon tlie 
present oecasiou in tlie shane of the motion now sab- 
wit ted to the court Two days' notice had been given 
of the pre.sent mdtum^ 

Eni.i*:, J. thought the' present motion correct In 
practice, and therefore granted a JUide nisL 

Dtsrgiffis oFtiie week. 

Tueniaft^ Jan, 11. 

Re BoasBAM.— Pm/Av moved Air a wilt of haheoM eorpne 
to bring into nmrt a child, that U may be delivered up to the 
custfKly of its father. * Writ ffrantat. 

The Hail Court Mi ut Nisi Prins on M^cdniwday, Thunday, 
and Friday. 

INSOLVENT DEBTOBS COUBT* 

Ueported by Daviu Cate MaciAB, Km|., of the Middlo 
Templo, Uarrliftcr-^r-Law. 

Friday, Noe, 5. 

(Before Mr. CommlMinner Buimafh.) 
picoTi'XrrtoN «ciASic. 

Jte 'J\ 

Trader Mtar^ltvbte m achethde ctndmvted in trade, 
An iuJtolreni oway debit coidradadwhUet in trade, muff 
petition at a tradei\ 

This insolvent wiwi opjMMod by Aforim*, who sub- 
iirnt(*i), ns a preliminary oldectioii, Uiut his client'a 
debt was coutraclcd w'liiist the insolvent was In tnide^ 
and as his debts exet^oded fflKi/., his petition must he 
tiihiniM.sc}d. Till! iusolvcnt bad been a farmer and 
exiensivc hup grower, and bad not only consigned bis 
own 1io|)s to the oj>posiug creditors for sale, but had 
instructed tlicni, as his foi’tor, tu buy aiul sell other 
bops on his account. Ue had also, in 1846, lieen 
partner with another person os a cmil iiicrehant. The 
opjiosiiig creditor’s debt begun in 1844. 

Cmke for insolvent. 

, Mr. Coiiiiiiissioiipr Piinxipfi said the uiHolvent had 
been a trailer during a portion of the )wriod over 
wiiich t.be debts extended. He wtis therefore a trader, 
and, owing debts above 300/., his petition must lie 
dismissed. 

Fridap, Jem, 7. 

(Before Mr. CkMiHiHKiriMicu liAw .) 

Re William PniTiHAMD. 

Framl’^Iireac/i of Truet-^^mheuktoient — ()ppoaUlm 

^^CondonMm, 

J/eiJ that a t^edUor vfha hat taben a mirnrnt of riftor- 
««/ err othtp tejctpily apaintl the debUrr't jiertm or 
in rc 4 ipint i\f a debt improppdy contracted, 
M not thendn/ pi'cctuded fnm ojynmntj the debtor*^ 
iHtcharye., -npon his ytpmatioa under the Ad tekffet 
rid uf tuck security am the debt for which it was 
ijireti. 

Tliis iiioolvent cams up to-<lay for hU hearing, and 
was opposed Jiy Vottke fat Barton and Btevens, West 
India nim liantii. Tint insolvent entered the service 
uf tiu‘ Ann -in (tot. 1851 aa clerk and book-keeper; and 
in tlui fyllowing February fho maniiger of the Imsiilesa 
had misoiis to sus])9ct the accuracy of tho insolvent's 
accounts, ami, upon examination, discovered a de- 
firknicy of 105/., caused by the inMilvont's tampering 
with the petty -cuhIi accountSk The insolvent, upon, 
being taxed, after some <- hesitation admitted his 
oftViioc, ond begged .for permission to repay the 
Mmount, do iuHure which he gave a ludicy of in- 
Burunco upon his lifia a'warrsnt of attorney and 
lui ussigiHAcnt. of his ftinritttve ; and the mana- 
ger, Uiiiig aware ihiit the only character which 
be Could truly give wbnld efieotually debar the insol- 
vent from obtainllig another situation, kindly retained 
him in the office, takloff, however, the precaution of 
romoviiig from ills control the i>etty canii book with 
which he had heretofore so enccessfully tam|>cred. 
in ()ct4iber falkfwhig,>another and a larger defalcation 
waa discovc^ amounting to 894/. which had arisen 
in this way', (t woe the custom of tlie Iiouho that 
manniheturera or watehousomcii who supplied gomU 
when ihMrauaeiNmts became due delivieraa a statement 
of acebhn^ upon which it'Wos the Insolvent'H duty 
to All up a orqiNMA ebeek for the amount for the 
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mana^n siifnatuTP. To carry out hw fraud, tlie 
inflolvttit had flrst falwfied the account by civatiiip a 
larcer aum, and then drew the chock for a corre- 
snonding amount, which, being comiwinHl with 
the creditor’e statement of accconnt, was signed 
by the manager and paid to the cmlitor. llie 
insolvent, however, a day or two afterwards calling 
upon tlie latter and pointing out the overpayment 
wliich had hceii made, receiv^ the tia1anc(>, which he 
appropriated to his own nsoa. Wlien the nceond 
discoviwy was made, ttic iiisolvont told the creditors 
they could not prosecute him, because they liad 
condom*d a ff»nncr dcralcation. After diHcuR>ion it 
was arranged that as the present defalcation had I won 
entirely paid oH‘, by the insolvent’s relalioaH in fart, an 
oasignineut <il’ the furniture should l>o again given, 
ami a warrant of atfonicy. The furnltun* hud ]ifo- 
duced IIP/, and the iasulvent wa.s now in execution 
for the balance. 

Sargftod snifl : In this cnee upon tlicfliscovcry of the 
defalcation the creiliior, in.st«ad of pHwruting, accepted 
the insolvent’s iindcrtaking t<» repay in tlie slm|ie of a 
warrant of all<»rnev for the whole. aml>uiit, and an aNsijjn- 
menf of his fiiniitim* w'hicli Inul since l>eeii ‘iold and 
realised Ills/. out «'1‘ The oMVnco originuUN was u 

high]}' criinijial cue, amounting to nothing le.ss than 
cinbezzleincnt nr sheer r»)lihcry, for whicl* tlu* creditor 
iniglil have indiclcil the insolvent criminnlly ; but 
having iwcfcrrc*!, instead of so doing, converting tlo* 
trunsaciioii into ;i civil debt hy accepting a sci-urity, 
under A\liieli ill had received ]»nrt payment on account, 
he lOiiM luit he allowed now to revert to ilie original . 
traiHartioii. nml • lotlic that whicli iu- had made a j 
cj\il debt wiili the attributes and clianietcr of a j 
criminal ofT'eiu I . ; 

f'tfuh coiiti-ndeil. lir^t, th.*il there had heeii a gne-v | 
lireai It I'f tru'l elearlv estnhli‘'heil, the in.‘nil\(nt j 
having miNippMipriaie<( tlie Tiioney hilended l»v the , 
linn for speeilic purposes; and, secondly, if tlie j 
niurr had any douht upon the tirst poiiii. that at • 
.ill events the dt'hf Avas one iiicst IVaudidenlly (on- j 
traiteil. and im riting the fullest rcpnihaii'»n of tlie 
ciurt. Tlie lc,iru''d counsel, after smiu' further rc^ 
marks, aaiil that ilu* doctrine *>f condonation axmuM J 
be urged. n<» -Ion I t. lie knew that it h;id hi-cn lu'M ] 
that Ailierc p.irtic-^ had taken soeiirilics after llu fraud 
Avns disi'ovciMi, iliey had condoned the oll'cncc, hut , 
that ihicfriiic w.i'* VaiTicd sometimes to an extent) 
whieh W’.'is ]ir« jii'li* ial to tlie interests of soi ictA'. 

Mr. ('oiiiiiM'-.ioii<T Laav said tin* lcarne«l ci>iijj‘-< l 
has done all that l.iy in liis powiT iijion tin- ^nlijeci of 
wdi.it !•* som* tiin* s' eallcd condonation. That is a : 
subject on avIiuIi I Iuim* ncA’cr been able to ago*' i 
with the do^ti die I Iihav heard sometime^ sp,.k<<n of j 
as lield by otloM’-. I tiniik, and it is Hkeh I sli.dl | 
cuntiniio lo think, that the doctrine that a creditor, i 
he<*au'-c he lias taken a warrant of atlorucA, i- ilicn- , 
fore to be c.\elii lei| from all opposition to ilic discharge ' 
of a party, oi .'dl iiupiiry into the mode in wirudi a 
•leht was coin ra« *cd, is a diM*irinc not Avarnanted by 
Common just it <• m* eommoii .■^ense. Tht'Vc might be 
cn.‘«cs ill AA'liich that doctrine might he tenahh*. Tfit 
could be .said that the net of arrcMting liiiii w.as eon- 
trarv' to good iaith, then I would md .allow him to 
sulVer from flic jimof of circiinisiances .sauh .art* in 
this cast'. If, iMstcad tif taking Ids own winrant of 
atlorncx, wh.it'h hut gixing a man a jiidgmciit 
Avirhout tile troiihle or expense iif bringing an actinn, 
they had taken the Avarrant of .nttonicy of any 
relation, and on that bad droiipcil all intention 
of proceeding against this man, uinl th.il then wi* 
saAv them turn round and put him inti» prison, 
it Avould liave lu'oii contrary to good faith, and 
might liHA'c been urged — not nfi coiTdon/nion, for 
1 don't like the word ; but J should have said that if 
they prolcsw^d l»» Iiha'c been satislicil with the se- 
curity of this kind of jicrson, they could not after- 
wards turn romnl and urgv their urigin:il conii»bunt: 
or if they lin*! undertaken that tlic warrant of artoriiey 
was t<j Ik! aiv illioui one of Us ordinarA’ con.sefpience.s, 
that is, that it Avas tobeexein]it from tbocon.scipienees 
of procceilings ngninst the jiersoii wdio gave it, it 
would be against good faith that they .should arm's! 
that person; but there is no such thiiig hen'. Here 
all is, that he gave up his furniture lo pay a jmrt <if 
the debt, and gave a warrant of attorney to pay the 
rest, wdiicli saA cd them tlie trouhle of going I hfongh 
an action, and gave them a right to have exeeution 
hoth against person and projKirfy. 'Fo give an exe- 
cution agniiist the |iorson, if a inan was not nlloAred 
to oppose Ilia debtor in this court, woiihl be an idle 
proceeding. T'hcy had a right to proceed against 
him, and he hml a right to ]ietition the court. I 
find no bail faith in tliia case, and therefore in my 
mind it is just the sane as if the arrest was 
not founded upon a warrant of attorney. It is nut 
imputed that there has been any bad faith in arresting 
him; and if not, then all thereat follows. They have 
the right to arrest him ; ho has the riglit to pc'tition, 
and they as creditors have a right to oppose. After 
commeiitiiig upon the facts of the cose, the learned 
Commissioner said it was a melancholy case, and that 
the insolvent hail lieen guilty iK'th 'of a breach of 
trust and of vimiracting a debt most fraudulently, for 
which the indgment of the court would l»e that he 
was entitlecl to the benefit of the Act, and to be dis- 
charged at the expiration of fifteen months from the 
VOIj, XX.-NO. 512. 


dati^ of Uie vesting ordetf at the suit of Messrs. Durr«.*n 
ami Stevens. 

NfxrE.— This ease has been can^ftilly reported, in 
consequence of tlie voittaUle remarks of the learned 
and experienced Commissioner iqion what is conmioidy 
called the “Doctrine of Condonation,*’ iiaimly, 
tliai the acceptance of a aeciirity which alU'r*, 
the nature and character of the debt deter- 
mines the right of the huaretl crediUir t» oppose, 
111)011 the iiiBoh*encv of ms fraudulent debtor, in 
n'sped of the fraud, emlie 74 slcmenl., or broach of trust 
hv which the debt was origiimlly contracted. ^ N’o 
doubt there are circumstances (us the leamud Com- 
missioner ob.siTVc.'') involving n breach of faith by th*' 
creditor, which, when they occur, should distiiialifv 
him from ojip^ising : U-causc the debtor’s inability to 
meet his eiigagiJiiicntH might Ijc brouglit about entirely 
bv his own coiidm t ; but, iijion the otlicr hand (us 
fbc same lefinicd authority ninarks), llui mere ac- 
ecpfaiicc of ft hcciirily agniiist the person or proiierty 
(»f flic dcbttu-, uiiacvonijiaiiieil by iiiiy breach of Iftitli 
on hi.s part, ought not in common justice to disqualify 
a cr»ditor from oppoMiig. Tlii.s doctrine of “con- 
doiiutio” has in soiiic etnirts obtained to a great c\- 
Icnf ; and in very manv ca.s<**, when* it has iieeii per- 
mitted to apjilyH ha-H been nothing but liypoerUy and 
falseliood on the jiart «*r tin* insolvent, added to liLs 
original fraud. In .some other cases thi'n; h-as not 
bi*eii the leaht pretenci* for the :i)iplieation of the il«)c- 
trine. For instuiiee, :i geiitlcnian cinploA-ed a broker tc 
s«-Usome Sfoek, which AViis done, but the broker ap- 
plied the procmb to hi- ••wii use IIN ;»rineijuil, find- 
ing this out taxtsl ids broker Avith tlie breach of tmst, 
w lio Mtlniitfeil it, Imf proiidHed fairlifidU to repay the 
money at a i-ertain time lixe*l. llelioving that the 
broker would kei-p hi.s iiromi-e, he I'liiployed liiiii in 
the interA.d lo ellei*' tii.e or twotran.^ers of $loek ; find 
iMs au.se hr had dom thi>, although he Ava^ never re- 
paid one farthing id' the ilebt AA'Jdch had lx*eii cmi 
(raeled with him by bre.aib of Iru"!, Mr. t’onimis- 
hi.nier Phillips was peivmulH by counsel, that this 
.'iiiiouiited to a eoiulotialion, whieh Avas a doetriiie in 
imiiers.il aeecptaiiee in lliosi* courts. Jt i^ true that 
this AAfts not very ioug.'ifter hi*- uppotiitiiient : but it is 
also true that then- i . still too much of this nonsen'^e, 
by Ailiieh tiie eileeiiAc elaiiscs of the btfttiite against 
fraud are very niiich friltcrcil away. 


iSquit;) Olourttt. 


LORD CHAITCELI.OB,’S COURT. 

llc\K)rtcd hy i\ II. Kfrsjj, Eui;. of Liiicoln’s-niii, 
I'.anisicr-ul-Law. 

U'fhtyihf/, her. I.";, 

(licfore Lord Sr. I.i-mv nn>s, and the Louhs 

.It sTid r>’.) 

Sitr.FKiri.i) e. The Karl of t'oAr.NTin. 

( 'tmsfnirfitjti — lit. 

Jit ff Ilf fit /•> tnish t'.', itfHHi trii.-t^ to jtiinJifiM' thi yum of 
20, (Km I/. J'ovi' /M '• frut. lUml tiU'f to png 

the dirifhufh to ?iis son ,T. for It ft', irith n pmriso thnt. 
in t'tiSf his sfui sIiohM at nui/ linw thvrtfnjta' mnrrif 
V'Uh the von:trnt oj' his said trustus^ that that Unit 
sum. suhju’f to iht Hfi-iutn'tsf of the sou in the 
dividriuJs thrreoJ\ shouht If- s% tiled Jor fh: hnojit of 
aug irouuiu irith tvhom hi skoidd intci'murrg. and tfu- 
isstu of surh marriage^ iii such i0lNiur ns should he 
ngnvi) upon irith the eoucurrnux of such trustt-A-.s. and 
s'uhjiei to the timsts to b*- deelnrcti of mul eonernuuf/ 
tin' snid linnk Auuviiits iu nug sitfh mvut to hv iuat)e 
on the iunrringi- of his tfow, tn\ in rosv utun- should Ik ! 
derlnrvd. thru that tlu said Jinuk Auuuitus should go 
unto stieh fivrson or furstuis. for sueh usts. iS'c. nud 
iu such ihnNN%.r as fht^son should hg his last irill direct 
and appoint : and in cast his should dir iininar- 
rifd. tnmi that the truyfifs should stand possessed of 
and iutci^stvd iu the sum of 10, 01 mi/. Four pvrevu't. 
Jtauk Auuuities.fuirf oj'tla said sum of 2<ktMl0/. like 
Anmiities, ill tiiMt for all his childnm then horn ^ m' 
thereafter to hr Imen. othirfhnn and cxeipf. dr. v'ha 
should be liriug at t/n time of the dt erase if his jew, 
ami the issue of anif of his children irha should 
hap^wn to die in his li/ltime tracing issue, to be 
dirtded betu'tVH or amongst tkem^ i\e. ; and as to the 
residue of his fu-rmnal vsfotr. ajhr waking such 
appropriation thrri out as mas thereinbefore directed^ 
trust fir the fHigmrnt if certain amtuifieSj and 
after the drciasr of the said annuitants of and in flic 
^fimd so to be apjmmriaU d to ansiccr and satisfg the 
' same ^ in trust for Ihis the testator's children^ turvept^ 
^c. and the issw^ of .such children^ in tuck shai'i-s. d’<'' 
as he had thcrcintirfoir directed with respect to the 
nAfirc or shares of such children and their isstie of ami 
in the said sumn^U\0\K)l. Four pei' cent, /tank Annuities 
thcrcinlufore darcUd fa be transferird to them from 
ami after ihe decease if his said ton J. J. hg his will, 
appohdtd 10,000/..’ 

//cm, reversing ihe theisian of the Alastcr of the Ridls, 
that the ajijKiintMeiVt was wdid. 

This was an appeal from an order of the Master of 
the UnUs. 

The question arose as to tlie construction of the 
will of the late Earl of Ctfventiy. Ills lordship hy 
his will doled the 8th Julir, 1818, gave and W- 
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(jucathed the general re.sidue of his p<>rsoiuii fsiAte 
and vtlects to Sir Hubert ShelhelU and IJenrv Pitcher 
Hoy ce, their cxei’Utors, Ike, u|M»n trust, anu mg other 
things, to apt)ronriiitc and set apart so much thereof 
as would be suflicieiit to jmrehase tiie sum of 20,000/. 
Four per cent. Hunk Annuities, and to stand and be 
possess'd of and interested in the same when so pur- 
cliase4l. ftud to receive the dividends, interest, and an* 
iinal produce then’of, and ]>av, apply, and dispose of the 
.same duTing tlie life of Ins son John Co\ entry, to 
such person or pcrs(iii.s and for sncli intents and pur- 
]>osi‘S. iiiid in such uiTiuiiur as his said son should 
from time to time b\ auy draft, note, order, or writ- 
ing signed by him (but iiol bv way of nuticipatiou) 
iliri'ct and appolm ; aii<( Jn default of or .subject to 
any such (liiection or a]ipoiiituK‘nt, pay such iiiteresti 
ilividcudjn, and ainnial prodiico into the proper iianda 
of his saiil jjoji, for lii.'i sob* u-»e and beiiciit during Ids 
lifetime, subject to the provivi next thereinafter con- 
laiiied (hciiig a piovdso agaiust ulienulion of the pro- 
vision llieroliy intended to he made for lii.s said son, 
or any part tin ‘n*of). .\n'l ilic said tc.srnlor further 
deidareci liU will as Ibllows : •* Provided also and niy 
Avill i-, that in case m\ s.iid *joii sliall at imv lime 
lien-afler man-y. with themiiMoit of my said inisfecs, 
or the trustee for the linn: heing of ibis my ivill. (bon 
I direct that ihe 'said last mentioned sum' of 20,000/. 
Four per cent. Hank Aiiiiiiities (-ulijeet iievertluless 
ti»tlie life interest of hi\ -aiil son of and iu ihe divi- 
dends, inierOsl, and ,\*i.*arly jms-ecds thereof,) shrdl 
bn setlh'il for the bciU'rit of any woman Avith 
whom my sai'l son slnill or muv iiKenmirry, 
and the issue of Mich inaiTiage. in sueli iniih- 
ncr a.s .shall bo agn'cil upon, witli the coricur- 
n-nce of my s.-iid lriistec.s or trustee for tin* time 
being, and snlijiH’t to flu* trusts Pi be declared of 
and eoiieenung liie yaid Hank Annuities, in an\ sotlle- 
menl to lie nnait' oil tin* marriage of mv s:iiil -nn, or 
ill case none slt.ill Ik- dctdarcd, then 1 direct tiiat the 
same Hank Aiinnities .shall go unto sneh iicrson or 
ix'r.sons for siicli uses, e.-tates, and inteivsl, amt in 
siieh inaniiiT in all resjiects ns my said son ^hiill by 
hi.s last will and testanieiit, or any codicil or eodieiis 
thereto, to be sigm'd and }iiibllsii(Hl by him in the 
presence of and attested by two witnesses. din;cl or 
appoint, and hi- jaiid. assigned, or transferred ac- 
cordingly: proAided also, mid 1113* will is, I hat in emic 
my said . sou shall lUe iiiimarrieil. thou 1 diiect that 
the trustee'' or inistco for tin: time being of this my 
AN ill do and sliall stand ]M»sesseil of and intei'csted in 
tlie sum of 10, non/.. Four ]icr cent. Hank Ainiiiities 
part of the .said sum of 20,niit)/., like annuities, in 
trust for all m\ cliildreii now boru or hereal'ter to be 
honi, Ollier liiaii and except mv’ Him. l<ord Dverhnrs't, 
W'lio shall be li\ ing at the liiiie of Ihe dis-ertse of my 
said .sou John, and the i->-iiie of any of my ehildrcii 
Avlup shall liappcn (o die in his lifeiin'ie lea\ iiig issue, 
b) be diAided lx tween or amongst them in etpial 
proportioiib, Rhar«> and .share alike, if mori- than one, 
save only and exei'jd that the issue of au\ tlcieaseil 
ciiild shall take Ix’l wecii (hem sueh part or sliaivlhereof 
iiiil\ as ills, her, or their fatlier or mother, if living, 
would hut e taken." And as to, for. and eoiiecriiiitg the 
siir]diiR of the ivsidiie i»f liis said jx'nsoiuil estate, after 
making such iip))ro[>riatioiiH thereout us A\ere llierein- 
bcforc ilireeled, the .s,'iid testator din*eted (hai the 
tnisii'cs or trustee for the tiiiu being of hi.s will shouM 
stand and be pos.sf s.sed of ami intercs((-d in the smiic, 
upon trust that they, or tlu' snrvivfir of lln m, his 
executors, admiiiistr.’ilors, or a.ssigns, should nppro- 
])ri:ite and s<‘t apart m» mui'li of biicli bist-iiienlioncd 
suqdiis as would be HiillieienL tii ero.'itc a riin<J foi the 
])aymeiit of certain annuities ihori'inbeforo gi\en to 
his wife Laily Co\ entry, and lii.s Rlsler Laily Ann Mar- 
garet \V riglit ; and, ,'il'ier making the several appropri- 
ations albivsiid, upon further trust that his said tni"*- 
tcf's shftiilii st.'ind iiosse^sed fd' and iiiterestefl iu such 
surjilns, and iilsfi from and after the deewise of both 
or either of the said annuitnntH id and mi the fund so 
to be appropriated, to answer an<i satisfy the same, in 
tru-<t for ins the le>taTor's ehildren (except lii'- pOii 
Ivird Deerliiirst and his said .«on .lohii), and the isfeue 
f)f such children, in such share.s and pn)pf*rlif»ii^, anil 
to A'esl and become transmissible a\ sueh ages or times, 
and to be subject to siuh beiietit of neeruer and sur- 
vivorslii]', ushehad tliereinbefiin'direeied with rc-pf<t 
to the sliare or shares of sueh ehildren and their i'-iic i f 
and ill the said sum of ]0,ond/.. Four per eein. Hank 
Annuities, therein I icfore diivetcd (<• be transl'eni-fl to 
them from and after the decease of his said ’•on John. 
The testator die«l in March laill. and piir-'iiiint to .1 
dcci'ei* the smin of 20, (>00 /. avux paid into eonrf, and 
the dividends thi'reofpaid to John ('nveiitn during his 
life. He dieil in May 18.52^ without Iiua mg been iiiar- 
riefl, blit haA’iiig lir.si inail^ his will bearing flate 28th 
Oct. 1841, whereby, after ri'eitiiffe tli.it In* wa.- eiititl^ 
under the will of his late father lo the sum of 20,000/.. 
thi'ii Thi-eo-ftiid-ii-half jjer cents., with a power of 
disposing of the same hv* will, hut siihleet lo a proviao 
that in ease of his dying uiiinarrieJ, 10,000/. part 
ihcTf'of should be |»ftfd to his bn*thcni and risters 
equally, he gave and npiMwntefl the sum of 4^000/., 
part of the iiortion of the said stock over which he 
had power, to his broth<*r, the Honourable William 
James t'oveutrv’, for his own use and benefit, without 
prejiidiet' to his interest in tlie remaining portion of 
the said stock : and he gave and a]vpointed all the 






and rembindav aiU fm4|jkn. of. Wlwk,. 
unto hia J)roth«r/J3MaiwH^ t#4iir|i 

uta and bonefit .» . . .,'V J"’ 

in July tft&tt find twiipiiiiiuof 

the wiU of the late 

Honiy Coventty,! and i&din Japni' Cvyeutnr^ .Imlbnud 
their ^ition to .lilMjdadtef ofjQbe;it^^ 
theaddflanieofd,^ oUd 

mkht bo troniZtrtUd unA Jatte^ 

peutioiiQnL and thnt the relbifdplng;..lQ|OOOt flight be 
tranorarrea and p^d to wuch of the«mtoh..of the 
late Earl a» . veiu livii^ * oT tho death of John 
Covan^. . <■ 

Hie Hononr, on 4 rtbe hearing of agoh petition, 
bald that the nptfiioAe of Ji^u woe. a ooiuUtiuii 
pvecodont, and that under the idioiniintaiieee Jie had no 
power of appointment under the wul of the late Earl 
over any pi^ of the 2f0,0(KNL, and ordered the whole 
of that iuni to ha paid to amm of the c)^rcn of the 
Earl at were living at Idfi eon John’s death. 

From that order up hetltionere how appeolciL 

SeMl. Slmaftffj Cmme, 

and Pinkerton oppeiuredidr thO several partiea. 

The Loud Cuauokluob*— I n this case the testator 
intended the 30, OOQd to he a portion for his younger 
•on John, with certain checks and nrovisions in con- 
eeqnence, os one may suppose, of nis want of nonflf- 
4Bnee in that, person, because, although he gives him 
M Bib iptersst, he oa^ully provides that he shall not 
Saave n power to anticipate. With the same view he 
makes a provision with regard to his marriage, and, 
having made no absolute gift of tlie preporly after 
his death, he makes a provision in case be mar- 
riM with consent Now by the first part of the 
noviso (which hia Lordship read) there is nothing 
ntrther provided for than a marnago with consent, 
and a direction that In that event the property should 
be settled. It ww to be settled in such a manner as 
ndglit be agreed on with ^e concurrence of the triu- 
teso. Then comes a sentence which 1 think may bo 
Jreod in a great moosnro os an independent sentence,— 
.-as bagiiiuTiig a new sentence : ** And suldoct to tlie 
3nut to be dMlared of and eoncoming the said Bank 
Annuities in ahy oettlemeut to be4made on the mar- 
riage of my said son, or in cose none ahidrbo dc- 
dared, then 1 direct* that the some Bank Aniiiiities 
shall unto sndi person pr parsons fur such imsi, 


taes.acertam settleiiifintshall be executed; and subject 
to the trusts to be declared by such settlement, or in 
OMnoue fdioU be declared you shall appoint it by yom^ 
will : that would eflbet every iiftention whi^ this 
tsstotor hod. Ho intended to put such a bridle u[wn 
his son os to prevent hi^ anticipating ; tliat was uis 
intention. The testator did not intend that any 
wmnaD whom his son might 'many should enjoy the 
property, unless the trustees concurred ; but he meant 
not only that his son's issue should take, but that his 
son’s TOwer of dispoidtion, efibject to the issue taking, 
ahottld remain. 1 agree, os was argued, that the con- 
text would meet Ae view of the appellants; that, 
ta king the context, if it would admit of it, you need 
not introduce any particular words, because you might 
take it as it stands ; but if you are not to takb the 
nntire context, 3 rou must introduce words lit every 
nlooe to exjiloin the tester’s meaning. For instance, 
before the words **or in case hone shall be declared,” 
3 rou have to introduce the wbrds “ or upon such mar- 
riage;” and when you come to the ^ft over, *’(ir 
having been monied without leaving issue,” you 
must there again introduoe tlie words ** or having 
monied with sndi consent os afovmid, and without 
leaving issue,”— this is. without leaving issue entitled 
ttiider the settlement; for the case provided for 
would not come in ' regularly >aftcr the limitation in 
the supposed settlement ; for it js on absolute dispo- 
sition in case he dies, having married (to say nothing 
of oonseni) witliout leaving issue, which means at 
his death, whereas the settlement would provide for 
issue which had died in his lifetime. There is therefore 
nothing that brings it into a regular course of set- 
uemeut. Yon must take the context in order to get 
at the intention, and if you do take tlio context, I con 
see no difficulty. If my cmii marries with my cou- 
■sent, let there be a settlement, such as the trustees 
ehali agree upon; and subject to the trusts, whatever 
4h^ might be, created uy the Hottlcincnt, still my 
son shall have power of apimintment by But the 
fund was not only snljcct to those tmst^ “ but sub- 
JjKt to Uie trusts to be declared <of giid conceraiiig the 
Bunk Aiuiuities in any settlement to be mads<on the 
roarrifiM of my son.” If it had sti^^ed there, that 
would nave been a gift ot'er in any c^imt, In case hr 
did not marry, or in ease he died without a settle- 
ment In either ease he would have had a power of 
iqipolntment by will. This h^tator iiitenfled to 
put bim on ue footing of a /avouiite yonnger 
eim; be was intended to take the property, and 
eo he wooH have taken It withont iiokaoe to the 
win, provided he married with cimseut There 
was no provision made for a woman whom -ho 
married without consent, or for the Isoue of such 
a marriage. The testator intended to provide by 
JUS own will for his son's wlfo and children If he mar- 
ried withont consent ; hnt if he married with oonsent, 


that that tmst ritonld firil, er become ahldeet to the 
son's disposition : and taking that view 1 con- 
ceive no violence is dene to the wm But the words 
**in case.notte shall be declared” nmder it difficult to 
•ay that then was an absolute trust imposed 4n the 
first port; becauso, although those words, would seem 
to relate to a settlement in case of maniege with 
consent, yet. If you find a positive dispoaltioii that If 
DO trust be decloM the man ahoB k*v6 po#er of dis- 
IMwing of it by wlUy U seams to remove that Impera- 
tive direction, and to subriitnte the man's own will 
in place of.tlut direction; thenlbfe 1 am bx no 
means pr^red to say .that this will did make it 
imiKirative 'on the testator’s son to meks ony settle- 
ment which should bo agreed on with the concurenoe 
of the trusty. They might have consented to the 
marriage, and might not Imve agreed to a settlement 
The testator says, “ In cose none shall be declared.” 
**None,” there, refers to trusts; for be first of all 
says, that “subject to the ftusts to bo declared con- 
cerning the Bank Annuities in any settlement to be 
mode on the marriage of my son, , then, though he 
married with consent, he^was to have the imwer of 
Mpointment It has hden asked by one of the 
Cords Jnstice^t* “ What would have been the case tf 
this mntlomah bod married without consent, and left 
issue?” llie answer necessarily was, to maintain the 
argument, that that issue wouldnothave been entitled, 
that the son M'ould have liad no power of di^sltion, 
and that the property would have gone over. Was that 
the testator’s inisntroh ? He tells you ho means to pro- 
ride for his son John for above all otheii; and could 
he therefore intend to cut him down to a lifo Interest, 
and to leave his family penniloss? It is perfectly 
deaf that he had no sucli intention ; but he did in- 
tend, in the dUTeront cases that might arise, to 
retain some power over this proii^y. Sup- 
posing the words “ in case none shall to declared ” to 
be an indqieudent sentence, and read, “ If my son 
marries with the leave of the trnstees, then there shall 
to a settlement such as the trustees' approve of, and 
sulqect to those trusts,” that is, “ the trusts of any set- 
tlement ” (there may bo none\ “ but subject to those 
tsusts” (if there be anv), “or if none shall be declared ” 
—would not that apply as well to tho case of a defect 
in, or a want of, a deciaxntion of trust in a settlement; as 
to that of there beiiig no settlomepti and therefore of 
•ourse no declaration of trust ? In dther case tho pro- 
perty Is togp as he shall appoint by will. Now is that 
construction aasistoil, or is it excluded, by the proviso 
that follows ?—“ Provided also, and my will is, that in 
case my said son shall die unmarried, or, having been 
married, without leaving issue, upd without having 



given to him. If you 
an independent and the oUierasadis] 
no doubt the one is not altogether unconnected with 
the other— it is very difficult to explain the sentence ; 
for as marriage generally has not bem nrmddod for, but 
only “ marriage with consent.” and ne might marry- 
without consent, it is very difficult to say what the 
meaning of “without having been married ” is; bnt 
if we are to put tliat constrnetion upon the will which 
lias been contended for^and take evoiy port of it 
as bearing on every specific disposition, where is 
the difficulty? A cose of this nature was decided 
In the House of I.iOrds yestorrlay. After limitations 
to a daughter for life, and to her first and after 
sons in tail, came w^ls to this efiect, “And In case my 
daughter sliall depart this life without issue male living , 
at her death, or no such issue male os shall bo 
entitled under this my will, then in either of those 
cases I give the estates to my granddaughters living 
at mv daughter’s death.” it had been decided by 
the Court of £x., tho Lord Justice Cranworth' 
having delivered the judgment of the qourt, that 
there the whole senteiiro applied to the dMunctive 
part or second aitorhativc. It was decided by the 
Court of Qr B. tliat yon could not import those words ; 
they read the second clause as an independent danse, 
and decided that the gift over took effect. Ike 
House of T^rds, under my advtcOf decided that that 
could not be supported, and came to on opinion in 
favour of the construction of the Court of Ex. 
they considered the whole clause was to to taken 
wltli the context— both evtots ^cre gd\'ecned;by dD 
the words in the first blause, and tlierefore il;"mlly 
waathosamees if the- words “ or such Issue male ' 
not entitled under this xny wiU ” had be^n spedfled 
ill the first liart, repeating t^e clause, “ in ca8a.my 
said daughter shall dio witoout ijjisue niolo living it 
liar dexthf or in case my said daughter shall happen 
to die withoaWsnch issue as shall be entitled at net 
death, then ill either, (if those cases 1 give over.” 
That construction would enable this .court without 
any difficulty— not as a regular role or construction, 
not ask construction to to adopted in every will, bnt 
upon the context of this will— to read this danse in 
this way: “Provided also, and my will is, that In 
case my son shall be unmarried, or having married 
without leaving issue” (and that dause applies to 
both alternatives), “and without |i<^^hig exercised 
the' power of appointment I have berefy given to 
him, I give 10,000/. over.” That construction makes 
this a sensible will, and itot diows that he meant in 
the prerioos part to give mm the power of appolnt- 


m^t Hhehadgii^htmlhejpowerofa^^ 

Sen ihla constnietfon IS‘ aensw Add iitii- 

tiiedy acooids widi die llxri ibf then l&e ffinri 
pirtliagtftoverdfapbtrtf ko themai^t^i^ffi^ 
W hut' 1^; the one pxaeriy hanumdaeii wflS m 
offaer-dn case my son dfes mraiairied, dr \mmit 
marifedwHhont leaving isfhe, and does notexeidse 
his bower (die power I have didwn «riritajE In eadi 
case> then thla 1Q,000& diall (m over. Tl dk but 
endentand the ground on wmdi this gedllshttia 
executed Us power only as tolOiPOOH ; hut T sep dos e 
adimUhadhmndseaon the tint pert of ffie'M; 
it was oohsideiedi 1 simpdaq, that as 10,000IL.oUy 
was given dver, a gift bY™pihNitiim arose df lio mine 
than that sum. . i can find nothing in the will to 
jnstiiy that oonstiujstlon. The eondrasion to which I 
nave come is,a vei^ satisActoiy ooildusion to my own 
mind, althow I say It with the greatest, defirenoo 
to the learned jud^ tklow ; hnt I nave come id that 
condusion with the concuRenoe of my liords Justices, 
and In doing so I fiMl we do execute the manlfost 
intention on the face of the will of this testator. The 
Older of the Master of the Bolls must be tevuraCtt; 
and let It be deohued that in the events whidk^have 
happened John had a sufficient power to dispose of 
^ p^erty, and that it has been well disposed of ^y 
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of perfomumeey dneree to 

f tdect^^ConrtfuotUm of compromm^ 
AhHract of Ah-^Mi&tahe. 

A., oihowat tmmi fir 1^0 ^ oood odam 
fOUh remainder to hiemUSron, fbd a hill in whieh 
he teioidhu tUUL and the will under which he fook, 
alleging however bg a elerieed error that he woe tenant 
m tail, oMhongh m foe wfoivopofory/MiiiM on that 
ataienumt he oahed whether he woe tenant fir Iffi 
The hill, which woe filed agmeal the leeeeee of a 
OMteiwiinoitf infoc,p»wg<rianaecoant 19^ cotderamd 
hg them, and pagmeal to him of the wdue thereof 
and/or an injunction to redtain them from getting ang 
eotjt, and that the fihdnHff might hart liberty to view 
the worlange. An mlenm order woe titfaened and 
from time to time eontmued, whereigton a eongaomue 
woe erttertd fofo between the eolicitora of the partiea, 
bg which the de/endanta were to gag to thepkdntifi 
4001, for the fill ra/to if the eoala to be raiaedfrom 
the mine, wim coata of amt to he taxed tti Miehaahnaa 
TeruLthen next aa between aoUcitor and rU^, and f 
reaaonahte aecnrilg trere given to the aaiiaficHontf 
the plaintiff, aix tnmthr time from the dide thereof fir 
payment^ (he ^td,wa8tobe given, FiretapetSttien 
to which an otgecthn waa taken and nf/owetL and then 
a claim, waa filed Jbr the purpoH of enfordng ffie 
agreemenlfiar a compromlae: 

BeM, oeerrumy the oeMon tf the court bdow^ foot aa 
the atatement mthebUl foot theplaitttiff waa tenantfir 
Ife waa clearig a cMcal error, and could not^ aa the 
fiamtBTa tide waa dated on the bill, ham mwkd the 
definmnta, the eourt waa net predudeiJ from decreeing 
performance bn theground that the agreement 
fir a comproefie waa entered into bgmiatake or under 
an etroneoua impreaaion. 

Held alao, that the defindania were not entitled under the 
agreement to have an abatraet of thephiidiff'e tide, 
BMalao, that a Mm woe properly fifed to erforce qw 
cifipeiifirmanm^tketgp'eemeHt,andthatapetiiion 
t» the original euit waa not aproper mode ofokaudng 
tkatobjeri. 

The first of these snlts was a hill filed by Bal]di 
Richardson, who was tenant for lifo of certain coal 
mines under a Add called Coitia Nicholas, ncav Mold, 
in Fllntslilre, against John Piya KytoiL Edward 
Eyton, who were the lessees of some mfioinnig mines, 
agrinst Sir William Trelawncy, whom the hill charged 
that Uie^defendants pretended that he had an interest 
In the minerals ndsed tinder CoitUNidioloii, and against 
Hugh Robertfs a trustee, and Ralph Richardson, the 
ddest son of the plaintiff, and against his other 
ohUdron, Mary, Louisa, Helena, and John Billingley 
Ridiardson. The bill prayed an account of the eoab 
raised by or by the order of John Prys Eyton, 
Edward Eyton, and James Eyton, or either of them, 
ftom under field called Cdtia Nicholas, and 
that it might he declared that the petitioner was 
entitled to the ftiU value of alt coals so raised, and 
that John Frye Hyton, Edward Eyton, and 
James Eyton, m||^t he deeieed to he liable for 
such coolfs and be ovdeied to pay what should be 
osoortalned to bo the 'full and utmost value riieteoi; 
as well aa to mrim goodall damage done by them or 
either of them, or ^elr or either of their amis, to 
the coal and minsikis under the field; send that the 
same defendanto might be lestrained by inSari^ 
from continuing thebr wofks under the firnd, wad IlM 
getting to iid& any soils theMfrom, and (bat’ the 
plainW and his agdats ndglkt he at IBMaty^^ 
and fnspact the wpri^ng* and eoala ui^ 
Nlriwlaa The hot, aft^ Che ffiOeef the 
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nr. Mr. Biiduudioii, to oloroii<«tw«lfl^ of tho 

,uite CoitU HkhoVaa; tet. ficfli hfe will, hy 

wfaUfcogivoalllifii nal and por*^ ortatetolils 
wUb and lliiffli jSobe^ fbdr aiEaeiiton, ad- 

— ^ Mtjl anrfMM* mMH «>K* 


MWWMI| wwva HU* 

„aaiidaodgi>i.ii|wmtriirttoioc^ 

Uaum ond pndlia, and plaoe the aaiiia at intoroiiit, 
in Mir that the Bame miglit aoeumulate, and to 
atand noBMSNd of oQ auch aoommilated proporty In 
Mit nr Jila i^hew, tka plaIntUf Balph ' 


WWW fMUa ■IWIlVWf uniuiUTMUn, 

witQ haabould attam the ag« of twenty-one yean, 
and tiban upon truat to pay and apply the Inbraat, 
dtrldanda, and prooeada w andi aocumulated pixH 
party in auoh maaner as tharafaialter partfcoiatly 
maotionadj and he gave all hla teal eatate what- 
aoevar and whereaoever to the nae and behoof of 
the idainttff fixr hla natural life, acconntable 
nevertlielew for waste, with remaludcr to tniateea 
to pieaerve contingent remalnden, and, after, the 
deoeaae of the plaintiff Ralph RIchardaon, to the tiae 
of the unit and other aona of hia body anooeaidvely in 
tafl niale, and with a charge for portion! of younger 
chUdran. And the aaid teatatoc thereby authorified 
and empowered his troatoea to purehaao the re- 
w n ning undivided twelfth part or ahare of and in 
the Mtate. The bill then atatcid that the plaintiff 
had long ainco attained hia mi^rlty, and had iaaue, 
iiy, LouMa, Helena, and 


AM Miiw Mounea nu nuupmy, ana iiaa ueue, 
toe delendant!, Ralph, Maiy, Loumi, Helena, and 
John Billingley, and no otlm ; that toe hcr^ta- 
menti, eleven-twelfths whereof were bought by the 
testator, and the lemainhig onei>twelfth wheretff was 
purchased by the tnieteea after hia deoease, consisted 
of the mines and minerals under Coitia Nicholas, but 
that the testator had no interest in the surface of the 
lands under which the mines and minerals were; 
that toe proiHTty in the mines and minerals had 
always dexolvcd and paased consistently with toe 
title tliereiiiU'fure set forth; and that the plaintiff 
1001 emdf continued to he the tenani to ittif of all 
too mines and minerals under the piece or pared 
of land called Coitia Nicholas. [It must here be 
remarked that the interrogatory fiaii. of the bill oorre- 
amiliug with and founded upon this statement asked 
whether the plaintiff was not tenant for life."’) 
^e bill then stated that too defendants, the Messrs. 
£yton, wtOK lessees of lands wyobiiiig to too close 
called Coitia Nicholas, and had causm a pit to be 
Bii^ called the Mill Pit, in the land so leased ; Uiat, 
after sonic negotiation, the plaintiff’s agent, on the 
14to Sc|it 1840, wrote and sent a lett(*r to one of the 
ddendants, stating that the plaintiff was willing to 
dispose of certain seams of coiU below toe Ited fiar, 
in tlie field culled Coitia Nicholas, for sums amounting 
to 8864 7s. 6c/., but so that the sole • of these coals 
should not piH^judice the working of such other beds 
as might be in tlio gnnind, hut that he strictly forbade 
any working going on in the ground while tliu settle- 
ment was pemiing. The bill also stated that some 
time in Ang. or Sent 1848, a clerk of one of tlic 
defendants culled at the office of Ibo plaintitTs *K»llci- 
tor, and said the defendants would like h» purchase the 
minerals under (\ntia Nicholas, and asked to see tlio 
plaintiff's title, to which the plaintiff's solicitor replied 
tliat he had received no instructions in the matter, 
but that, if the plaintiff agreed to soil, tAe d^/endmfs 
wmJ its fnnMed tptth m obstmot^ w (he us^ man-- 
ner ,* that some time in OcL 1848, one of too defend- 
ants told toe plaintiff's solicitor that the only reason 





toareto, as betwaan aolkte and dient ; andltoat the 
dafondanta, John Prya Eyton, Rdwaid ’^Ryton, and 
Jamaa Eyton,. might, aftdr toe KasMr ahhuld havw 
cerllfled toe amount tharad; be Marad to pay the 
aame, and also the aum of mf. to the petltldher. 

In Dec. 1880, whan the petition cahie on io be 
heard, counad for toe Maaafa. EyM "took the objec- 
tion that toe ooort could not make any order on 
petitUm for toe apedfic naifoimanoa of the hgr^ent 
Ihe court thereupon oroered that tob petition Uiould 
stand over, with Uherty for toe plaintiff to 
take audi proeeodlim by claim or otoenrlae, as 
he might be advised. Tim plaintiff ihcrefora filed 
<m the 20to Dec. 1850, a special claim, bdng 
the second of too above suits, against the Messrs. 
Eyton, and thereby, after setting forth thb agreement 
w ipromise, claimed that the petition might 
to bo heard, together with the claim, and 
^ ' ho Taxing Master to tax 

suit, as between soUcitor 
defendants might bo ordered 
n of 4004, to the 


wr a com] 
come on 


toe petitioner's costs 

and client; and that 

to pay the same, and also toe sum 
plaintiff, and also the costs of the daim, the plaintiff 
thereby offering to execute a release when requlrod 
so to do. Affidavits were filed in supiiort of the daim 
to the Acts above-mentioned. Affidavits also in 
onpoeltion were filed, and in one of them Mr. Williams, 
the solidtor for tlio ddendants, toe Messrs. Kyton, 
deposed that he had considered and treated the agree- 
ment for a compromise os one which would carry 
out the original proposal of 1848, under which a title 
wu io be deducetl to ike muifraisT On too 18tli 
Dec. 1851 the petition and claim came on to he 
heard before Vioe-Ghancellor Turner, whereu|K)n 
his Honour dismissed toe petition and toe claim, 
but as against too defendants in tlie second men- 
tioned cause without costs, his Honour being 
of opinion that the erroneous statement of the 
tlaintilTs title in the bill and the affidavit of Mr. 
Villlams showed that the agreement for compromise 
had liecn entered into under a mistake and iniMuhdcr- 
standing, and that the court therefora, acting upon 
the principle long since established in snek eases, 
lid not decree a specific pcrf<»rmanoe. From this* 
decision the ’ * * ‘ 


ecisioii the T>laintiff now appealed. 
JtoH and Gifardf for the apiiellant, 
liai toe decidon of the Vice-Cliano 


Tralawney .. .n>Mv.iu.v miov i»i« iiuiivu^ius 

belonged to Sir William ; and tliot it was then pro- 
jKMed that the didendaiits should pay the gross value 
of the minerals, when the amount 'should he ascer- 
tained, into some bank, in the Joint names of the 
sdidton of Sir IV. 'J'relawney find of the plaintiff; 
who crald ofterwaMls compare the titles of their 
motive clients, ancl * settle the owiierMhfp nniicably. 
And toe bill amongst other things charged tlia’t, 
umess the relief tlnunby prayed was grnnbdf irrepA- 
ranlc miscliicf would hapiwn to the plaintiff and those 
mteieatcd in the matters aforesaid. All the defend- 
ants appeared to the bill, but no answer had lieon put 
UL After on interim onler had been obtained, and 
IMb^i fhim time to time continued, Mr. IVlllifins, 
* i*S5?****’i*/ 1*'*’ <^afondauts, met the solidtor of the 
plaintiff at Mold, and too following agrccineut was 
signed ^ them. ® 

** In Chimeery.— ff/ckarc/son and others v. Kuton and 
Is agreed that this suit be ooiiipromlscil on 
toe daftindants, Messrs. Eyton, to 

pay toeplaintiff RicJiiirdiion4004 which he, toe plabitW, 
te^tooixMptfortoe foil value ofall cods to lie raised 
below the Red Bar in Coitia Nicholas, or Coitia Tait- 
y-ty, .or by what otoer name too dose may be call^, 
wth costs of suit, to be taxed next Midiadmaa Term, as 
octmn solicitor and client. The idahitiff to execute 
a release if iwiuirod. Jf rrsiMmable sectu^ty bo given, 
t^c satisfaction, of the ifiaintiff, six months' time 
^ hereof for thp payment of 4004 and 
coats will be given. 

Mm WUUm., iMdMtor for th« d«foildmt* fotMi. 

Ittrtw to tMt Hfce Mtirioinr>i mnh. «f the tnlt, ii? 
(WOng the wwti of that eppllntlen, «id ImidMital 


, , . ^ contended, first, 

that toe decision of the Vlce-Clianccllor, which pro- 
ceeded upon an assumption that the compromise had 
been entered Into undtT mistake and bv a misunder- 
standing of the title of the plaintiff, was incoircet ; 
for although ihc;,plaiiitiff in one part of his bill stated 
that he was tenant In tail, toat was eloarly a clerical 
error, and could not hove misled the Messrs. Eyton 
or their legal adviser, as the corresponding port of 
the iiiteraogatorics, asked whether the plaintiff 
was not “ tenant for life;" and tlio title of tlie plointiff 
under the will of the testator, as set out in the bill, 
clearly showed that he was only tenant for lift. 
With regard to the second question raised by the defend- 
aiits, wbetlier they were not entitled to an obstract of 
the defendant's title, cither for the life of the plaintiff or 
in fee simple, though too defendants would not state 
to which of tiiose two interests they were entlti^, 
it was clear from the terms of toe compromise toat 
no abstract wai to bo ftirnished ; that that part of 
the agreement by which it was stipulated that the 
4604 was to bo ]iaM within six months, showed that 
the compromise w'as to be carried immecllately into 
effect, writliout waiting for an abstract anil the 
examination of the title by meaiqi of it, which might 
in fact take some years to ‘do. 

C. /*, CtMfw and H’’.//. TrrrelK for the respondents, 
the Me>«srs. Evton, contendtHi that the statement of 
the plaintiff that he was tenant in tail had misled the 
defoiidiuits, for it w'us clear that if they only bought 
a life interest from him, if he dh^d iinnied lately, they 
would lose their 400/, mul lie subject to the vexation 
of niiotiior suit ; th.it such n mistake xvns a good 
defeiiee t<i a suit for siKHdfie perfonnanee: (3ffwm v. 
v. Annitaj^f 13 Ves. 25; Afa/ins v. Firrmatf. *1 K(>en, 
84.) Secondly, that the agreement was of so iiidefl- 
iiito and doubtful a character that the court could not 
properly niake a decree upon It: (/’/•/«• v. Griffith*. 

1 Pc (3. M. & G. 8.1.) ^ ’ 

Giffivrif in reply, conteiidcil that no weight ought 
to be attriliub^’to the argument th.it there must 
have been a mistake in the agreement iM^caii.se, if the 
jiliitnHff' was only tenant for life, tlicv might imme- 
diately lose tiic*400/. ; he might lix'o for a con- 
siderttule time; and the 4004 was intended ratiier'ns a 
Kinunerntinn fiir the coal which had already liecn 
gilt, than for the coal which they intended to get. 

Ijord Justice Kxkiht Iliir<V— Tlio Vlcc-t^han- 
ecllor disposed of the case upon the ground tiiat 
the bill eontaimMl on allegation that the plaintiff was 
tenant in toil; and his Honour eonsidered the de- 
fendants entitled to thelieneflt of the assumption that 
they were misled liy tiiis statement. Tliat seems to 
have been a point to which the attention of the 
piainHA's counod had not been partlcnterly directed, 
ami wlil(!b they say was not argued so folly as it 
would have been if thev had considered It likely to 
affect toe mlud of the ^ am of opininn that 

if the matter had been ftiUy, minutely, and clearly 
presented to toe mind of tlie Tloe-Chnncellor, lie 
would have thouglit as we do, that the precise and 
accurate atatement of toft plointlifa title in other 


that Ifr. RIchardaon 
toe defendants 
— ..jBcNia atata 
i The Interro- 
titet toe nua- 


porte oir fiMI 
was -MM for ; 
to.«ecMet 
that' toe plaltiiiff-'i 
gatii^Mrtsf 

taken dteglMli^llU^atate^^ deriral 

error, ftbi, IpMfovftr, teF df 88/ <drasa 
upon too 1n|ertei|altey,'4N toe atMamantt. In other 
pM of tlm hill M adfident' to 'cMRoct fllo nilatoke. 
We oonildar eiuiMvor''aaJkar^i^^ firom- the 
yl^Choneellov^ aa wo'1ui>w hod the'advaatajBO of 
having ^ other parts of the bfil fidly coUod to 
our attention. With rega^ to tho raat at the oajMi 
we have pot the benefit of the' Tice-Chiuioallbria 
opinion ; because, viewing *«b ha did the oonaequanee, 
of the erroneous aUagationdn the hin, he did not 'ad- 
dress hia mhid to the other ports Of the cose. It ap- 
poan that the plaintiff, stating himself to be tenant 
for life of coal under land in me surface of which ho 
hod no interest except a right to shik pits (if he had 
that right), filed a liill against owners St couter- 
minona mines, complaining that the defendants bad 
laterally and siibtarraucously his coal, 

prayed fbr an scitoant, an injunction, and lib^y to in- 
spert toe defendants* workings. An interim order was 
made in the summer, and was afterwanls extended 
till' Michodmas Term. Thus toe matter stood In 
Oetober, when the T/indon solicitor for the defkudanta 
met the plaintiff's country solicitor at Mold, not far 
firom the mines, the place of lesidenGe of the country 
solicitor, upon which occasion the agreement in ques- 
tion for a coinpromioe was entered into. Now it la 
contended that, this is a mere agreement to purchase 
for 4004 all cool raised or to be raised, either for 
the lift of the plaintiff or iu fee simple. 'The defend- 
ants decline stating which of the two interpretations 
they adopt, Imt soy tliat, whichever ou;tot to be 
adopted, ,, they are entitled to the production of on 
abstract of the plaiiillff's title. With this eonteution 
we da not agree. The defendants entered into the 
agreement with foil knowledge of the plaintiff's tide, 
which the pleadings disclosed. They knew that he was 
tenant for lift, and claimed manifratly, as we tiiink, 
to be no more. The meaning of the agreement, there- 
fore, was, that ho was to re^ve 4Q04 for oil toe coal 
nisMl already, and that If any more remained to be 
raised (which waa very Improbable) the defendants 
Wtee to take it so far as toe plaintiff could give it 
them ; that^i for the plnhitiff was to have 4004 in 
ftill for all coal gotten^ or to be gotten, for the time 
past mid to come. The plaintiff was also to have, by 
the terms of the compromise, toe co. 9 ts of the suit 
taxed, as between solicitor and client, in toe following 
Michaelmas Term, that is to aaVi within a mouto. 
It is, however, contended tliat ' all this was to be sus- 
pended till an abstract of title should he furnished^ 
and the title investigated in toe oniinary way. But 
the agreement contains a clause which throws light, 
if any were wanted, nfion this part of the case, by 
providing that, if reasonable security shall he affonled 
to tile plaintitTs satisfaction, six mouths* time for 
}Miynicnt may hr given. This seems inconsistont with 
the argument that cverthing was to wait until a title 
shown, which might involve the la|iBe of years. The 
obvious meaning apiiean to lie, toat, the agreement 
was to be Immediately cairled Into effect, and that 
the defoqdants were to have what the plaintiff conld 
give them and no more. That is our opinion, and 
we are glad to find that our views do not differ firom 
those of the Vice-Chancellor upon the materials 
brought under his consideration, it is said, however, 
that, whatex’cr may lie the tnie construction of this 
agreement, it is eoiiipetent fur the defendant in a suit 
for spRcifie ])crfnrninncc. to show that his tielicf or 
understanding of the terms of it was or might be 
diftbrent from that xvhieh tlie w-ortls of theniselvea 
import. If the defendants coiihl>ati*ify us that tliia 
Wiis the rase, we might give effect to the argument ; 
but n consideration of the evnlenee has n<it coiiviiicecl 
us tliat then* was any such mistakuii Ixdief or any 
such erroneous undersfonding. AVe both nftiniiativcly 
bellero the reverse to be the foot. Then* must bo a 
deon'e. for s)ieeific perfonmiuee. I'he ^ictition lu the 
original eiiusc should be brought on with this ap|ioa1. 

I think that the ptdition would not of itself have been 
sufficient, and that a sqiarnte suit was requisite to 
enable toe c*mrt to give effect to tJio agreement. 

T/irfI Justice Ixml Craxwouth.— 1 ivill oiil,v add, 
with reference to one of the last remnrk.s of my 
learned brother, that not f»nlv is the evidence not 
sufficient to show that Mr. Wtiliams was niish*<l, but 
it is sufficiimt to show that the dofetidaiitfo w-ere not 
hnisled; for although the affidavits ajiproach this 
subject, thev do not allege such iiiii»Apprelieiisu)ii on 
the part of tiio defendantsu 

Aprii 2.— Gii this day toe amH'/il was again sfioken 
to, together with a petitum m^ the lirsi-mentloned 
cause, iirayiiig that one order might K* made on the 
ijctition and the rlaini and iimtlon, nml that tlie order 
of the 18th I>e<*. 1851 inighf he discharjced, hi 
so far as it dismissed the petition as against too 
defondnnts otlier than and except for WUBam 
IVeJawnev, and in so far as it dismlsaad the daim, 
the iwtitloiiers being ready and willing mid 'toe|ieby 
offering to act as the court might direct lu reapeit St 
tho costs of the plalntitf e trustee and his ehlklren, on 
the original cause being stayed or dismissed, aa 
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l»ebireen the petitloanni and the aaid lant-named 
dafendAnts; and that tlie coata ^ tha aald flnt- 
mantioue<i suit mis^ht be taxed aa between aoUeltor 
and client ; and that the coata of theflecoad*>meiitioned 
aidt mi^ht be taxed in the ordinary way, aa bebaaen 
party and party; and that all each coat^ andthdawn 
of 4 <lo/. in the agreement mentioned, with intereat 
tlicreoii from the 4th Got. I8d0, at tUL par cent 
nntQ the day of paraient, might be dulynud to the 
petitioner, or aa ha anould direct, by Jidm Jl^yton, 
jfidward £yton, and Jamee £yton, and that oi^/auch 
taxation and payment all proceediafli la the drat- 
mentioneil auit nu||^t be finally atayeol 
UlMMi tJio plaintitf nndertakhig to pay ths coete of 
hla trustee and of bia children, the txdm waa made as 
prayed, and it waa thereby deohned that it abould 
cpoTAto aa a raleaae to the ^ Moaara. 

Syton. 

Jfoadcy, JVbr. 15. 

Lowwo. Lowxa. 

Km Pi^tio»^Ordtr to efkt umd ivppkmeHkil 
<fccree-46 ^10 Viet^x. 86. 

In OH mhninktroiim on the death qf dte eote 
pluUaiA an ordir to dee edect qfthe wuai eut^- 
nuntuTdooree, mder the 62nd eecSon qflS if 16 Vkt 
c. 86, tnaa m ade an hdeaijf of a vereon not a porty to 
the etdt, hut famed a eredUoroy the Master'e miorr, he 
hmma eerved the parHet wkhnotice of the appUcation, 
and deep not hamg appeared. 

Foeter made an application in thia caae on behalf of 
Eleanor Kemp, a oi^ior of the toatotor in the cause, 
for leave to proaecute the auit, either by filing a 
•upplemental Dili, or that the court would make an 
order to the effect of the usual supplemental decree 
under the 62Dd eeetlon of Ifi & 16 Viet c. 86. The 
dreumstanoes of the cose were aa fo]lows:^Thc bill 
was filed by exeoaton and trustees for the adminis- 
tration of the teetator'a estate. All the idaintitfs died, 
and the suit was revived by an infant ilefendant. 
The usual accounts liad b^ii taken, and Eleanor 
Kemp waa found bythe Master to bo acreditorforlOOH 
The report was confirmed, and the nsnal decree made 
for the sale of the real estate. In 1848 the infant plain- 
tiff died, and nothing had been done since in the suit 
The parties who, had a supplemental bill been filed 
would have been defendants, had been served with 
notice of the motion. 

Stuart, V. C. refused the application, observing that 
the case was clearly not withm the 52nd section of 15 
ib 16 Viet. c. 86, whioh in hie oiiinion was applicablo 
only to the usuid order to revive on the usual supple- 
mental decree. See 20 L. T. Bep. 61. The 52nd sec- 
tion is as follows : “ Upon any auit in the said court 
becoming abated by death, marriage, or otherwise, or 
defiwtive by naeon of some change or transmission of 
interest or liability, it shall not be neoessaiy to exhibit 
any bill of revivor or eupplementa] bill, in order to 
obtain the usual order to revive such suit, or the usual 
or necessaiy decree in order to oairy ou the proceed- 
ings ; but an order to the effect of the usual order to 
retivc, or of the usual supplemental decree, may be 
obtained as of oourm upon an allegation of t^ abate- 
ment of such suit, or of the same having become 
defective, and of the change or transmission of interest 
or liability; and an order so obtained, when served 
upon the party or parties wlto, accordiiig to the pre- 
HMit practice of the said court, would be defendant or 
defendants to tfae bill of revh'or or supplemental bill, 
shall from the time of such service be binding on snch 
party nr parties, in the same manner in eveiy respect 
as if such order had been regularly obtained acooroing 
to the existing practice of the said court ; and such 
party or parties shall thenceforth become a party or 
parties to the suit, and shall be bound to enter on 
apiieanince thereto in the office of the clerks cf the 
records and writs, witlibi such time and in like man- 
ner oti if he or they had been duly served with 
process to appear to a bill of revivor or supple- 
mental bill filed against him; provided that it shaA be 
open to the party or iMrties so served, within such time 
futer service as shall be in that behalf prescribed by 
any general order of the Lord GhanceUor, to apply 
to the court by motion or petition to dischaige sum 
order on any ground which would have been open to 
him on a bill of revivor or supplemental bill, statiag 
the previous proceedings in the suit, and the alle^ 
chanM or transmission of interest or liabUity, and 
ptminngthe nsual relief consequent thereon : provided 
also, thatif any party so eerved sluill bo ander any 
disability other tfum covertnrs, such order ehall be of 
no force or effeot as' against such party, until a 
guardian or gnar^ans aa Ukm shall luive been duly 
appointed for such party, and such time ^shall have 
elapsed thereafter as snail be msoribod by any 
general order of the Lord Ohancellor.*' 

Lord Justice Khiort Bruce said that he waa of 
opinion tliat the applieation was elearly wftliin the 
’ * ' itWnot* 


spirit of the 52ttd aoetfon, and that If 

for tlie opiuiim of the Yio»*Ghanee1]ar he ehMild have 
thought it also as clearly within the letter. The 
pKitle-. having been served and not appesninm the 
ordCT to the effect of the nsual snppleniental decree 
o^bt to Im; made under the 52nd seedon, within 
which hw l^onlship thought the ease earner 
Lonl Justice Lord CiiAnwoRTii coneunred. 


Wedneedaiu, Jan. 12. 

En parte 8. T. WtSojwita Taut op Nbatb ard 
South Waucb Brbwbbt CoMPainr. 
Joint-Stoch Compaaied Wmdmg^ Aote^CmOfd^^ 
tegatee^ jfosculor. 

A legatee of deatrte in a joinMoeh oomnang and her 
hueband^ it not eppearing hu the e ma e noe that the 
executor had aaeeated to theugaeu.orthattkedireih 
tore had approved qf themt or eUher qf theai. to he 
prqprietore wsoordkeg to dee terme reginred hg dee 
detdqfeeMemmUs 

Uetdy not to he UdUe at eontributoriee; and that ooaci- 
quentfyf dee dabUUu qf dee executor not having eeaeed, 
Ue name ought to jk placed miheHetqf eontnhaioriee 
without ^ieu{fcatUm. 

JJietinction ae to dee extent qf the noeeer qf parineea in 
an ordinarg parinorehip^ andqf direetoreof a jtdnt- 
etock compang^ to depart from or make the terme qf 
the deed oonetiiutmg the pmtnerddp. 

This was on appeal by the official manager from 
the decision of Stuart, Y. 0., reversing the de- 
cision of Master Brou^am, who had included the 
name of Samuel Thomas Wood in the list of the con- 
tributoricB of tlie company without qualification, and 
directing that the name of the said Samuel Thomas 
Wood should remain on the list as liable only up to 
the death of the testatrix, Miss Lydia Keene, whose 
surviving executor he was. The facts of the case oie 
stated in 20 Law T. Bep. 168, with the exception of 
three <dause& of the deed of settlement, under whidi 
the ebaree were held. These axe set forth ^In the 
judgment of Lorfi Justice Knight Bruce. 

jSuueU and Terrelt for the official monager, in sup- 
port of the appeal, contended that there had Immu no 
acoefitance of the shares by Mr. or Mis. Kluht. and 
that neither the directors nor the company had, ao- 
coiding to the terms of the deed v$ settlement, ap- 
proved of either of them as proprietors, so that they 
never became proprietors, or responsible as such, and 
that consequently the responsibility remained with 
Mr. 8. T. Wooo, the then surviving executor, and 
that the Bfastor was right In putting his name on the 
list of contributories without quidification. They 
mtxA Ex p^ KhJd. 8 De G. &Sma.210; Ex parte 
Gouihwaltf, 8 Mac. & Gord. 187 ; Brafide Executore^ 
1 De G. Mac. & Gord. 576 ; Croejkwe cose, 17 Law 
T. Rep. 47, 2 Do G. Mac. & G. 12K 
Bacon and Boxburgh for the respondent. 

RwumB in reply. 

Lord Justioe Knight Bruce.— /Vund Jade the 
estate of Miss Lydia Keeiie, who was proprietor of 
five shares in thia company at the time of her death, 
would continue liable in respect of those five sharee ; 
it is upon those who assert that such liability has 
ceasetl to prove it. It is said that the liabUity has 
ceased under the 88th and 44th sections or clauses of 
the deed, inasmuch as Miss Lydia Keene made a wUl 
by which, either as fiart of her residue or S])ociflcally, 
she bequeathed the shares in question to her sister, 
who, aher the testatrix’s death, married a gentleman 
of the name of Kluht. It is said that the executor 
aeeented to the bequest, whether it was specific or 
residuan^, and that the legatee or her husband was 
approved of by the directonk,in a binding manner os 
a proprietor, or that they were both apfnwed of os 
propnetors in respect ot those shares, as from the 
death of die testatrix ; in which case it is assumed 
diet the liability oi the executor ceased. It is denied 
on the part of the oflidal manager that there was any 
assent to the bequest. It is denied also, on his part, 
that Mr. and Mrs. Kluht were approved of as pro- 
prietors of these idiarea, as successors to the testatrix, 
and consequently that a discharge of the estate has not 
arisen. Tlie 88£b clause provides that ** husbands of 
female proprietors, executors, aiiministrators, or 
kgateee may, with toe approbation of the directors, to 
be menifested as hereinafter mentioned, but not other- 
wise, be admitted and become proprietors of the com- 
pany in resiieet of the shares which belonged to or 
were claims by them as such ; but husbands, exe- 
cutors, administrators, or legatees who do not apply 
to or obtain the appmbation of die directors to lie 
admitted proprietors, and also aU guardians, 4bc. sluUI, 
within six ciuendar months after becoming entided to 
the shares belonging to or claimed by them respectively 
in such characters, seU and dispose of the aame, and on 
refosal or neglect so to do shall forfeit the seid sliares 
for die benefit of dieother proprietors of the company; 
every purchaser or tronsferroe of a share or skaies, 
and every husljand, administrator, and legatee, who 
shall have obtained the approbation of the directors 
to be admitted a proprietor of the company in reSbeet 
of the share or sliarss belonging to or claimed by him 
or her os such, shall, unlaw airsady a proprietor In 
rei^t of some other share or shares, exeeute this 
Indenture or some deed of acoeeiioB theretot hlndiug 
himself or herself to oouform to, oheBrv«.and abide 
l^ all sdpulodons, regulatfcms, aiid provwons for tlie 
time being elfecUng or intenoed to afikot the pro- 
prietors of shares in the capital and property of the 
company; an«l no purchaser, transferee, husband, 
executor, administrator, or fegMee, unlws already a 
proprietor, shall, before being iqiprcved of by the 
dirseton as fit, become a prequrietor, or before exe- 
cuting this indenturis or some deed of accession 
thorete, he entitled in any manner or reqisot whatever 
te any of the rights, privUefst, or hmefits of apro- 


piietor of the eompaity, Mve aadraxeept to a pngne- 
tionate port of the Isoomsor, pnoaeds of tho eopltil 
andjprcnerty of the eald oenMity, upon thO RMEt 
yeorty or other dhiiioBa thnoof^^ 
provUis that, '^iquiiL alltraiiifemof abaiea^to par- 
chosen and others approved of by tho^idifieloife and 
In all oasea of hosbaiiaa, executora, admhiii traa aaL eg 
leoateoa applying to heoeme proprietoia of. 
bMonglDg to or claimed by them in those < 

and bdug ai^roved of by the dizeotorsi si 

tioQs shall bo made in the Share Register Bodti Md 
also In the ooples hv way of certificate of fonnartintrisa 
thereto respecting tnaiameshawa as theeirmimatancis 
may lequirs. £ad tfaeaapiobation of the^finetenln 
all tho above oases(to he valid) shall bemanlfealadbgr 
eatiles or memonadnas to that efihet to thoBhaie 
Register Book, under tho stonatuie of two of the 
diiwtora for the tinm being, and^lty like meaurandnias 
so signed, added to,orinaoiaeduponthecoplisor osr- 
tifleates of the former entries rsneettog the shins in 
question in the Share Beg^aler Book; or, Instaad of 
such last-mentioned nwnoiaiidums, by such ooplea or 
certificates betog deUversd to tlie portlos entitled 
thereto of the new or altered entries respeettog the 
same shares in the Shan Register Book.** The 
44th danse provides that, ^^wnenover any riuue 
or shares in the capital of the oomuaity shall 
beoome actually forfidtM, or ahall be duly and efte- 
tually vested to any new proprietor, and snoh antiT 
or alteration to ngard to men abare or abates shall 
have been made to the Shan Register Book ae hotein- 
before required, then and not before the responsibility 
of the previous owner as a proprietor to the company, 
with respect to the seme mare or shares, shalL from 
and after the oompletiim of auch entry and oertifieate 
granted as oforesud, and the payment of all instal- 
ments on snch shares previously called for, cease and 
determine as to the same share or shares; and such 
previous owner ifiiall thenceforth be exonerated and 
released from all subaequent claims, doinands, and 
obligations in regard to the some share or sheres. and 
from all future obserranco and fiorforinaaoe of the 
oevenante, conditions, and stipulations contained In 
or referred to by this mdentuTe, or in or by any deed 
or deeds rating thereto; and the certificate to be 
given by the (Urecton as heroinbeforo requlied of 
such entry, erasure, or alteration, shall at all 
times be 'evidence of auch acquittance and dis- 
charge as aforesaid In roamoct of such share or 
shares. And die person to wnom any share or shares 
shall or may become vested, and whose iiiiuie shall be 
entered as the approved proprietur thereof to the 
Share Register Book as hereinMfore-meiitioned, shall 
immediately thereupon, but not before, have and be 
aul^ect to all the aame privileges, advantages, and 
future liabilities, in respwt of such share or shares, 
os the penon originally owning such share or shares.’ 
Now it is plain and undisput^ that the things re- 
quired by the deed of eottloment to be done were 
not done, and therefore, if the letter of the deed 
is to be followed, the responsibility has not ciased, 
and the Master's oooclasion was correct. But it is 
said that, although eveiytbing provided by the deed 
was not done, something that is efiuivalent has been 
done; inasmuch as the iwual mamiur of prooeeding by 
the company was so loose, and departed from thelon- 
goage or the deed so much, that the course of prooeedbm 
taken ought to be oonskieced as tho course of proeeed- 
tog adopted by the company and substituted for what 
oi^t to have been done. In ordtoaiy iiartasnhips 
any clause of a deed maybe depertodfrom or waived, 
where two or three or four pnurtners alone arc Intor- 
Qstoil ; and thus it often happens that on wlndfog up 
such concerns, a difibreiit eeurse is pursued from that 
pointed out by the deed. The same oourstL at' ' 
with tlie same results, is not absolutely imp 
in oases of larger oompanies, called Joint-stool 
panics, In whldi, as It is impossible for eveiy prapriteor 
to toteefere directly to the maniupemeiit of the hnstoam, 
it is often delegated to a chosen hotly as dlseo- 
tors. But there is a diflhrsnce in acting to lunh a 
case, because agents (as the dirseton are) must eany 
their insivuotions exactly into effect, and cannotdepart 
fronf their deed. Mow, to the iiresent case, 4aMMUi 
to me, from the best atttention 1 have bean anla to 
give to Ute case, it foils on two grounds; In the first 
place, how is it shown that the body at laiffl ilifi asswit 
to a dspartnre by the dlractom from those provislona 
in the ooed as to the manner of exhibiting the asssnt 
of the direeton to the totfoduetion of a new piilner? 
The evideoco doea notanthorise this cundniisii. if 
the body at huge had been ehown to make the di- 
rectors their agents to |dve eonseut, thsy must have 
been hound by them. Bui that ohservatlon that tbs 
diieeton themselves have conc un ed in the approval 
of the husband and urifo, or both, in refneot'of tbs 
shares, does not ^qwar from the evidence tohepMvsd. 
The oonottirenee of Gw dirseton with the aeti Of 
the secretary does notappear to bs proved, even ff It 
were of any importanes. The pnmrleton it fangs 
have a right toeay, notenly In form hut in sn fa s te a ee , 
that tliose nets WM set dona hyirliloh thenaipaBst- 
lulity of the eatato of the testator could he madato 
cease. It IHastratos tbe oass to ohaorve that ito anan 
living can toll tohic manaar- of nroprletamld|p won 
acee^ in Ilea of that of the lastenb ; tt n o wh STO 
appean. But It.ls meet aiimiHsl toshowwfokir^ 
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to and WM8 dona. 

te'thaiOTeafowniyittpv^ the llMff waa 


Loid> Jusdoo TtjRma.—- I oonottr in this opinion. 
Tbo dood ti setthamoiil pforides for the riiares of 
limotmw beoonteir veBtediii i^em with certain qaeM- 
nn^' n^ulatloai. Though there maj be 
eondnct on the part of the dliocton which may din- 
pwe with the stipulations of the deed, showing that 
illdh* pn^etore have coneumdf that has not'been 
ahowB* Now tlie mgnment at pfeaent is, that there 
km ^been approbation on the nait of the directors to 
tfaa Teatiiig of tlie shares in the legatee or her hna- 
hwdL There are two gromida insisted on. First, it 
is said, a letter was written to the secretary, In 
which the executor expressed himself to the effbct 
that tho dividends must be paid to the legs^; 
and another, in which he said that the shares must 
he trsasferred to her husband, Mr. Kliiht; and 
the ■seretary, in oonsequeneo of this last letter, 
wrote in pencil against m shares In the share ledger 
the name ** Kliiht.” Whatever weight must be aUri- 
hated to that, it is shown that at a subsequent period 
tim dfvidends wore paid to Keene, the executor. 
Subsequently, in the yean 1848 and 1844, a trans- 
action of tills kind took place ; It became necessary 
for aharehelders to advance 6L per share, and Mr. 
Keene gave his acoentance for 400/1, being 8804 on 
account of his own snares, and 704 on account of the 
shares left to Mrs. Kluht 'nils was renewed by 
another bill, and the bill was retumml on Mr. Keene 
paying the 3304 but the 704 was not paid. Now, 
it has been held in Kluhtb case, tnat the cir- 
cumstances which took place, did not make him 
liable aa to shares in his wire's right. I do not see 
how it makes him liable as legatee, or his wife either : 
and if it did not render either ^ them liable, there was 
no ahareholdor llahlc except the executor of the tes- 
tator. The Vice-Ohancellor's judgment, therefore, 
must be rsversod. Tills is not a cose of N]ieciflc he- 
queat ; but, assuming it to be so, it makes no diifo- 
rence, because it is not only necessary that there 
should be assent, liut. afmroval on tlie part of the 
director. Costs of the omdal manager are to come 
out of the estate, and dimnlss |)etitlon with costs as 
against the others. 


BOLLS OOUBT. 

Eeported by J. MACAriAT, Esq., of the Inner Tomplo, 
Barriiter-sttLaw. 

Dee, 8 and 9. 

Fkail r. Eluh. 

/VoMd— Icnrfor and pnrcAa/er^lnen^yotic$^DU/if 
q/’ exduw0e^MoHffa^, 

The pikmlijfy havinff kt certain pr^^erty to a party vho 
aUend mio /nweewm aa fonoaf , aftenaarde aareed to 
aeff it to him for 4304 Tkemrwmernropoted that 
1604, part of the 4504, ahoM hepaid dotrrtj and that 
he ahiM ywe Aw biU at three tnontha fitr 3004, the 
fmimnit^ part f hut thia the vendor decMed to accept, 
and inauted upon the unpaid /MfroAose-momy bewff 
aacured by a nwrlyape ^ the property. The contract 
aaie wae accordmyly drmm ^ hy the purchaaerU 
aoUdtvr, and aiyned ^ the jtknhUjf’,Mnomenihn vnu 
made thmvm of the anununt of puanhaae^fnaney or tAe 
m/odeofpttymcnt, J'hepurehaearhadnoeapyqfMitcon^ 
traetffimi to him, hut katriny adhaeyumtty obtained one, 
it wm fouml that an alteration had hem made t» |A« 
original document by ataimg that the purchaaarwoney 
trat to he paid aa ortguudly nropoaad. At the meeting 
to eneeute the conveyance the pbdnHjf atilt inaiated on 
lie mortaage, and waa told by the aoUciittr that he had 
jsrsmrea me mortgagefnm ihapujHdiaaer, The coa- 
vayanea teoa executed, and the 1604 waa paid and the 
eucqdance given fir 8004, 6iif no mortgage woe e» 
outed. The purckaaer aeon 4^hreancukd a mortgage 
gf tte jwqpe^ for 8004 to a third party, q dwat of 
Me aume aoHator,and dhaeondad : 

JfaU, that the vmdi^a ham um not diaehaa^i that the 
m if the putokemr ought to htave impdred 
the tnUfirthe unpM purehaae-monay waa 
aoUAi, and, not honing done ao, hie aecurity nmat ha 
pemimad to the vandora hen, of whick ha had notice, 
Tw'wna a bill by Jaiuea Frau, a vendor of a free- 
Md dweUIng-houaa, with a piece of land, Ac. situate 
la Thiae- Colt-street, BW. in the county of Middlesex, 
to ecteUlah hla lien on tne pro p er ty for part of the 
pu i ch aae m oney which had veniiuaoa mqteid. In the 
month ef Dee. 1840 thctdalBtUr had let the premism 
Ift quorthm to Charlee lieyiL who bad been let into 
p cii o a iio p aa tenant. Sirea afterwards Lloyd otfored 
to POHdiaae the property at thejMto of 4604 and the 
Slimrtifl;hartngaoei^ oMr, ddlvirod hie tttle- 
d^on tteaSoSi Dec. 1880 tolkhraid Lawnnoe Levy 
Cof IbailmtfKilwmrd Lawronce Levy and DawidLaw- 
DoiM^*lioa^ a^leltomX who was the 
imlBiter^of Uoy£ for the pmpeae of having a cenvey- 
amproparod. Meantfana, bewaw,^ftwnam^ 
toriM ra bahatf of Lloyir that dm p^ 
^MmUln menayand an acoapkaaco for M4 the 

^;^,£sSiss<siis.tSR 

^pvoppaltiim, bnr^SHidl:to aaoapt a mortgage nf 

« Monrityftr tfaamiiNM patoharo- 

This anteamd to ho oallsfoetrty to aU 


parties, and accordingly a contract for the aele 
at the premises waa drawn up by Levy, and 
signed by the plaintitf, la which no mention waa 
made either of the amount of the purchase- 
money or the mode of payment. Though the ploin- 
tUT signed this document, no copy of it was given 
to him at the time, but he aubeeqaenily applied to 
liovy and obtained a copy ; and thereupon it appeared 
that an alteration had bM afterwards made In the 
contract as originally signed, by the insertion of a 
statement that 4604 was to be paid for the house, of 
which the sum of 1604 was to be paid down, and the 
rest by an acceptance payable in three months. On 
JaUk 12, 1860, tlie parties met and the plaintiff exe- 
ented the conveyances, in which the consideration 
WHS stated to be 1604 paid at the time of the execu- 
tion, and a bill by Uoyd for 8004 payable in three 
months ; and the receipt indorsed waa drawn np in 
the same form. It was In evidence, on tlie part of 
the plaintiff, that previous to the execution of the 
conveyance, he again refused to take ablll, and insisted 
on having a mortgage, and that Levy then told him 
that he had procuivd a mortgage foom Lloyd by way 
of additional security for the 8004 It also apfwared, 
that in the receipt for Levy's charges, which were paid 
by the nUdntlff, there was a reference to a mortgage- 
deed allcirod to have prepared, the charge being 
84 10s. No such moftemge, however, was e^'or exe- 
cuted, and soon after Lloyd mortgaged the prnperto 
to the defondant Ellis to secure the sura of 8004 ad- 
vanced by him on loan to TJoyd. Ellis was also a 
client of I^vy. In Feb. 1880, Lloyd absconded, and 
the bill on coming to maturity was dishonoured. The 
plaintiff filed his hill to cstamish his lien on the pro- 
perty for tbo unpaid purchaae-money in priority to 
Ellis’s m<iitgagn, whom he charged withjiaving 
notice of the fraud ; and he also sought to recover the 
deeds which were in Levy’s possession. 

Jt. Poltner and ./. Hodden for the plaintiff. RoupeU 
and Hark for Ellis, contended that the vendor had 
wai\‘ed his lien by making a spfxdal contract for the 
paA*mont of the purchase-money. He had, as ap- 
lieared hy the deed itself, accepted an indemnity In 
substitution of the lien. If liCvy had committed any 
fraud, it was not communicated to Ellis. 

JJayd and Smdhgold, for E. L. Levy, disputed the 
cliarge of fraud, and insisted that he ought not to 
have been made a party. 

Terngdc and /brfcs fi»r D. L. Levy. 

The following eases were died •^Headha v* Bireh, 
10 Sim. 832; AM v. Ctmdhera, 2 Y. & C. C. E. 32 ; 
Winter v. Lord Anaon, 8 Kuss. 4.88 ; Toogood v. A*o6ifM, 
not rcporteil ; iVocArdA v. fhfmcnda, 15 Ves. 829; 
Clarka v, Boyle, 8 Sim. 499 ; Buckhtnd v, PockneU, 18 
Sim. 400 ; fCemiedy v. Orem, 8 Mvl. & K. 099 ; fW- 
rot V. Htreethnda, 8 Mvl. & K. 068 ; Hewitt v. Ijooan- 
more, 9 Hare, 4i>9; Dfair v. BTomAw, 6 Haro, 642; 
Sugd. y. & I*. 808. 

The Mastkr of the fioux. — ^There are two ques- 
tions in the present case : first, whether the plaintiff's 
lien fur the tin|Hii(l porchnst! money is dischaiged by 
the substitution of the bill of exchange for 8004 ; and, 
secondly, whether Ellis had notice of the fhiiidnieni 
transaction. As to the first qciestion, whether the 
original cuntrac.t was to sell for 1604 money and 800/. 
bill, ur If it was to sell for 4.')04 and then there was 
an agreement to fake the bill for 8004 part of 
wlietlier, in short, it was by way of security or a 
substitution for the unpaid purchase money— on this 
point it was argued that the plaintiff is concluded by 
the terms of the deed ; but to this argument I cannot 
accede, and T am of opinion that the plaintiff was at 
liberty to adduce eviuenoe in acconiance with the 
case, 'to prove the real nature of the transaction. 
There is a conflict of testimony', and a contradiction in 
the evidence; hut 1 do not think it is satisfactorily 
proved that the plaintiff ever sanctioned the alter- 
ation of the agreement by the insertion of the con- 
sideration in the shape in which it now appeared. It 
is quite clear the plaintiff did not consider himself 
bouml to take an acceptance; hut he always insisted 
on having a raortga^ socuritv, which he states he 
was informed had l»oen actually exenited ; and this 
statement is corroborated bv the receipt given by 
Ijevy for his bill of costs. Ifnder these ctrcnmstances 
I am of opiiiiaii that the plaintiff never lost his lien 
on the property. The next question is as to the 
notice to Kins of the piahititrs right. If he had any 
notice it was through his solicitor. In the absence eff 
any special contract disdunghig the plaintifrs Hen, 
the duty of EUis was to inquire whether the bill for 
the imj^d purchase money waa paid, and no 1n- 
dUforent oolioitor would have allowed a mortgaffto 
under aueb chrcnmstaneee to advance meaty wuhout 
seeing that it waa applied in paying the vendor. It was 
notaecessaiytoflx Ellis with notieeef the finmd, it was 
eulHoienttliat hehadnotieeoftheplafairtfralleB. He 
nmat therefore be postponed to the plolatiff, who nuat 
hove the usual fcralosun decree agalnat Mm, with 
liberty to asU the property. 

Dae, 11 <Mcf 29. 

Patxioe «. AxDXVwa. 

Jbwifai i J aimsr Sporty who ia anAecife- Guardian 
ad him, who may be, 

Whenthaaokamnrivingtrmtaaqfafimdhadbaaoineun^ 

baeha,andaMumajSkdhy^pmiiaaintar6atadmtha 
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JkuL the court rfbaad to ujppowd km nejihew, leho 
acted aa tkafmUy soHMter, guardian ad htem/or the 
pityMMe qf putting «i Me aneidor qf the truatee, and 
admhtiim an meumhranoa hy one qf the ceatuia qm 
truat qfwM^ the timetea had hadnotica, thouahhia 
only mater and near oat Tekdive waa alao imbaeue and 


Q bill in thk ease waa filed by certain penona 
interMtod in a truat fund against the sole aumving 
trustee. It appeared that one of the ceahde qua truet 
had mortgage his share, and had given notice of the 
mortgage to tlie trustee. The tnistoe, however, had 
become imbecile through age and illness, and waa 
incapable of putting in his answer. His nearest nda- 
tive waa an only sister, who was also imbedle and 
paralytic. Under thcHo ctecumstonees— 

Fraeling moved that, the nephew of the defondant, 
who was a solicitor, and acted for the family in thoA 
capacity, should be appointed mmrdian tnl litem tbt 
the puiTM>se of putting in tlie defendant's answer, and 
admitting notice i>f the mortgage. (He cited Lea v. 
Byder, 6 Mad. 294 ; Biddeipk yThord Omoya, 9 Ileav. 
648; Brooke v. Johling, 2 Haro, 1.56; Uowhdt v. 
WiSmdum, 6 Mad. 423.) 

The Mastek of the Rou/i, after taking time to 
consider, reftiseil to make the order. He could find 
no precedent for making a solicitor guardian ad litem 
to a Innatic defendant. __ 

Tueaday, Dec, 21. 
liycRtiFTt*. SinEL. 

PracUoo-^Producthnqfdoeumento^Jifartgaga deada and 
dntflaqftkeda. 

A mortgagee ia not obuged to produce Am deeds, aa he 
cannot he compelled to ahow hie title ; and the aame 
rule npplwa to drqfta and copiea of rfee^. 

' Oittrau moved on liebolf of the plaintiff, a mort- 
gagor, who had instituted a suit for the redem|»tioa 
of the mortgaged eotato that the defondmit might 

E reduce certain drafts of deeds which by hU answer 
e had admitted to be in his iiosseasion, contending 
that the same role did not apply to drafts or copies as 
to original deeds. 

The Master of the EoLfjji refused the motion. 
The reason why a mortgagee was not obliged to pro- 
duce his title-deeds was that he coukl not be obliged 
to show his title; and the same rule must apply to 
drafts and oopios of deeds. 

Thuraday, Jan, 18. 

Re THE British axp American ^Itkam Navio atiooi 
Company, ex parte Meyer. 

Winding-up A^a—^ontri^tory. 

A jomt-etock company was projected in 1830, and pro- 
apectuses were uuued amagfieih ita abjecta uaul pur- 
poses, and the terms upon which it was wtendsd to be 
astabUshad, In 1837 Me company waa established, 
Imt on aJbotingaaaanHally different original 

protpootus, M, took ten shares m the original com- 
pany, and paid a dejiasit upon Mem, but did md am 
the conqmnfa deedf but in the company as altered he 
took no shma, aacept that he agreed to have tdl Uw 
deposita he had paid condderea as having iteen paid 
upon one ehare, and he paid up the balance payable 
upon that share, and the other nine aharea were can- 
celled. This was done by a resolution of the board oj 
directara in 1888, which waa paaaedat one meeting and 
emdbmed at the following. The company beciane 
defunct in 1841. 'ofMi cm being wound-up under the 
Winding-up Ada, Me Master placed the mime of 
on the tiat of conlributoriea for the nine caneelkd 
shares, OH the ground that the board had no power to 
caned them, the only point aamied beftre iheMgder, 
On a petition to esmunga M,^a name from the Iwtqf 
rontrwutoriea: ^ 

Hdd, that he was not liabkasa contmbuiaryw resume 
of the nine diaree,^but only in respect of the one share 
which he M not diapuie. 

The daemon terntty not wnmihe eanceUaUon of the 
Aarea, hut fmoa M.’s haa^do w no act to make Aua- 
aelf a ahareHolder in the new company, or the company 
after being pUteed upon a mw fttoBam, whwh pouU 
waa not argued bqfara the Master, the peMwn um 
allowed, but wMaut coats* 

This waa a petition to expunge from the list of 
contributories of the British and American Steam 
Navigation Company the name hteyer. It 

Mipeared tb** in the eerly part of 1830 the llntisb 
and American Steam Navigation C^pany was pro- 
jected, and a nrospeetua waa issued 
prepoaed that uw capital should consist of a0o,0o04 m 
iooOMiaresof 1004 each; that the steam i'osmJs should 

both cMUitriMi ; wd tsa Ml iU!t of ParliMOcnt »houU 

wlthotlMrpioTWoai. ITi. atoynrg?* y* 
Moriiiur to thi. pnupwitu.; but to 

on InteneoH. by nwlgiwM* j ‘*’u j. 

100,0004 Ctetoecompanyi^pwjeM^ 

took ten shares in the origteat aolMfo. m did n^ 

sign the company's deed. Me howmrar paid a dtyosit 
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of 001 being 0/. per ebare upon the ten ehanui. SevOml 
oaHs were mode upon the »liareholdeni, and upon Ur. 
Uej'er among othen ; but he took no notice of them, 
nor did any act whatever in respect of them till Dee. 
1887, when, upon receiving notice of a further call, he 
sent through Mr. Ilainbrk^ the chairman of the 
company, and a personal fnend of Mr. Meyer, a com- 
munication to tnc board of directors that if th^ 
would cancel nine of the shares, and add tha deposit 
on them to that on the other shore, he would pay up 60/. 
more, making lOOi^ and being the whole amount payable 
upon the one share. On the 7th March, 1888, accord- 
ingly Mr. Bainbri^ slated to the board that Mr. 
M^er, not being able to i>ay upon tlieten shares, was 
willing to pay upon the one as proposed, if the others 
were cancelled. The profHMitiou was agreed to, and 
entered on the minutes, and on the 14th March the 
minutes were confirmed, and the nine shares wert> 
cancdlod, the remaining one being tolly paid up, and 
afterwanls sold. The company continued to cnrrv on 
operations for sumo time ; but eventually, in IK-ii, it 
was broken up. So matters stood till the Wimling- 
up Acts came into operation, when thoir provihions 
were applied to this company ; and on gjimg Ik'Ioto 
the Master he placed Mr. Meyor on the list nf contri- 
butories not merely in respect of the ono share but 
the nine sliores which had been cancelled, on the 
ground that the hoard of directors had no i) 0 wcr so to 
cancel share a — t lie only point which was argued before 
him. Mr. Meyer then prescntotl a pet! tinn praying that 
his ni^e should be expunged from the list of contri- 
butories in respect of the nine sliares ; and the petition 
now came on to be heard. 

M. Palmer, tor Mr. Meyor, conicniled tliat this case 
came within the recent cases of exemption from 
liability, and was ndthin the principle of Goltl- 
mUTu cose.— 41 case In this very same company. In 
that COSO there was no commuhicatloii whatevor, os 
here, between Mr. Gtildsmid and the company os 
modmod, and yet ho was held not to bo a contfilin- 
toiy. The shares ha^-e been continued debited to Mr. 
Moyer, on the assumption that the original con- 
tractors, that is, the Mharcholdors in the original 
scheme, continued liable as shareholders in the now 
or modified scheme ; and Mr. Meyer has been held 
liable, though he expressl}* took one share on condition 
of the other nine l^ug cancelled and his liability 
thereon determined. This is an executory contract 
only, which may or may not be enforced; and where 
that is so, and the parties come to an arrangement 
respecting its being cancidled, they cannot enforce it 
afterwards. He cited J^re»fir<t§ case, 2 M*N. & 
Gor. 197. 

JSoaimryh, for the offleial manager.— There was no 
•evidenoe of a su^stion from Mr, Moyer to the direc- 
tors that he u'ould take one share if the others were 
' Cancelled. If It wore so, and they had acted upon it, 
then this might come within JknefonTM case ; out on 
the 7th March, 18138, for anything that appears, Mr. 
Meyer was the holder of l.OQO/. stock in the company, 
and hod dealt with 100/. (part of it) by transfer to a 
purchaser. The Master hedd that Bereafin^M cose did 
not apply, the sugfi^tcd alteration of the company 
not b(dng In question before him. Mr. Jlaiiibrigge 
hod no authority, nor had the directors any authority, 
nor was there any authority in the cnm]wnv by their 
deed, either to cancel or forfeit shares. Mr. Moyer 
has not sworn that ho had no connection with the new 
compairy. 

The MAunac of the Rolls.— I am of opinion that 
Mr. Meyer is not liable os a contributoiy, and that 
Ills name must be reimivud from the list The com- 
.pany was originally formed in 18.80, and Mr. Meyer 
took ten sho;^ firit ; but it is not disputed that tliis 
conmany was completely changed 'ui the latter end of 

1837 or hcgiimiiig of 1838, and, bring so changed, the 
original shareholders are not bound, unless they have 
done some act to make them sluiroholden in the com- 
pany os altered; -and Mr. Me;^*cr is not bound unless 
he has done some act to bind him. 1 ondt now any con- 
sideration of wliat tqpk place oii the 7th March, 

1838 ; but if there was noUiing more than that, Mr. 
Meyer would bo a shareholder in the original com- 
pany, but without having done any act to make him 
a aliareholder hi the altered or new comiuiny, and so 
the matter would have gone on till the present time; 
and having done no act to show his intention of 
becoming a partner in the new comi)any. 1 do not 
oee how, foUofnng out the principles which I always 
follow, and which i thhik ought to be followed in a 
Court of Equi^, I can, after too lapM of eleven yearn, 
place him in im position of a contributory in respect 
to the new oompany, unless he did some act to make 
Urn such. Kow what act did he do? The matter stamb 
that:— On the 7th March, 1808, Mr. Meyer had 
ten shores in the o^ hud company, upon each of which 
he bad paid a of 6/., amountiiur In all to 50/., 
but he wae allowed to tak% an Idid take, one sbaie in 
the new company, on the terms of the other nine bring 
cancelled, and thnehbduures were reduced from ten 
to one. Bow thb b either a valid act, or it b not ; 
but 1 cannot say that it b valid as an ad m lsl l pn 
imainst Mr. Mmr tor the purpose of inakiiM hlma 
nhareholder in the new compoi^, and yetat the same 
time hold that it bnot void tor tbe purpose of srieastng 
Urn from liainlity as to the nine csaoriled sbaini. 
However, the company was so altetod as, In vealilyy 
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to bedfimo a new and dbtinet company, and, npon 
such alteration, Mr. Meyor had a right to say. The 
company is a new company, and 1 want back my 00/. 
deposib; but, instead of that, he says, wiU not 
ask for iny ^4 back, but I will give yon 60/. in 
addition, which yon can add to tlie other 604, and 
give me one share frilly paid up instead of ten idiares 
upon which only a deposit has been paid.*’ The 
directors, upon tKo proposition of the chairman, agree 
to this, and they enter the agreement on their minntes, 
and Hiibwqiientiy sign and confirm them ; and, besides, 
the rcTnuining nine shares are cancelled in the com- 
pany's books for i;!^stnitbn of sharas, though the books 
treat the shares os shares in both companies. Now 
T do not think thatb the right view of the case ; but it 
is to he considered as ten shares in the oM company 
reduced to one in the new company. The Master, 
tlicrcfore, is wrong, and Mr. Mever's name must 
lie struck off the list of contributories as to the nine 
shores, tor ho has done no act to admit himsolf to be 
a sharchulder for more than one share. 1 deride the 
case entirely on the ground of no act being done by 
Mr. Meyer to make himself a shareholder except as 
to the oiie share, and not upon the iHiInt of tlio can- 
celbtion of the shares, the only point taken before the 
Master. There will, therefore, be no costs of this 
petition. 

V. C. KIMDEBSIiEY’S COURT. 

Reported hj W. If Rsuif or. Esq. of Llneoln's-lnn, 
Bsrrister-iit-lttw. 

/)ec. 13, 14, tfi, Jan. 14. 

MuitiiAT r. Bimiub. 

Copyi'ight-^Pirwji-^Copiiright Pegutral^ Act, 6 6 

Vidi. c. 

The^firti adUion of a hook ptiblmed brfore the Copyright 
Act (./«/y, 184'2J did not requite regUertOion at ifiVn- 
tionera' hall uedm* tlte 24/A aetdion, and, conaequently. 
Held, that mtek eitHion ia protected from piratys and 
the author may inatihde jfroceedwge at kno or m 
equity in reiytect of the kyrmyement of the oopytight 
of edkion. 

But aa to the eddiona ptdduhed after the paemg of the 
about Act, if tuck ediHoua are not Mg regiatored, 
$0 muck of new matter aa ia contained in th^ t# not 
proteetml from piracy. 

\vkere there are errors ta both pubUetOiona, the pro- 
aunqrtion ia, that the author of the laal pubUeation haa 
pirated the fine avihor'a works but where theaame 
errora are found m worka common to both, and upon 
tridence that the aecond author had uaed aueh worka, 
the mere inaertion of like errora m both pubKcationa 
wottbl not be proof of piracy. 

An author may mnm a fair uaeofn prior publieatian, 
aaio the acope and tenor of a %eorh s ana, therefore, 
where upm the n^vlmce it appeara that no unfair nee 
of the pftor jmbliefUioH haa 6es» mcicfe, cm iumadion 
to reatrain the pubHoaiion of the aecond book will he 
^uaed. 

Tliis was an application to restrain the defendant, 
a bookseller in Tsindon, from publishing a work 
called ** Rogue's Guide for Travellers,” on tnc ground 
of such work licing pirated friiiii the plnintltf's work, 
so well known as the “Handbook tor Switsorlond,” &c. 

The argumeiits occupied several days in the Dum- 
ber sittings of the court. 

It appeared by the bill filed that abont Sept. 1888, 
the plaintiff, Mr. Murray, composed lib “ Handbook, 
tor travellers in Switzerland and the Alps of Savoy 
and Piedmont,” principally from his own personal 
obsen'Htion and experience, obtained In the course of 
extensive and oaietolly-pciformed journeys througii 
the countries named. By the acisounts of other tra- 
vellers and authors, and comparing them with his 
own observation, he was enahled to add much nseful 
information. He abo added a few communications 
made by personal friends, which they fiinibhed him 
with for ms woik. Mr. Murray statM that this par- 
ticular handbook bad gone through five editions ; the 
second having lieeu published in July 1842 ; the 
thinl in June 1848 ; tlie fourth in Sept 1861 ; and 
the fifth in Sept, of the present year. It was stated 
that the work on Switzerland formed one of a 
series of handbooks or travellers’ gtddos, which wore 
printed in a utuforro manner, hound in red cloth with 
gilt lettering mi the outrides, and that those jraidos 
wore generally known by foroignors asthe“ Bed Book.” 
The plaintiff stoted that the defendant, Mr. David 
Bogiie, of 86, Fleet-street, some time ago anmmncod 
a smos of guide-ljooks, under the tide of fiegne’e 
Guides tor Travrilers,” of which he had paUbhed 
two parta or volumes, the first of which woe entitled 
“ Belgium and the Khine,” and was imbBshed in 
July last ; the second, being entitled “ switseriond,'* 
was published in August last, hnt afterwirito was en- 
titled “ Switzeriand and Savoy.** These volnmes 
were abo Imundygilt, and lettmed in a manner rimilor 
to those of Mr. Murray's handbooks. The blUalleged 
that parts of the defendant's work, oalled “ Switierw 
land and Savqy,” had been pbated end copied flwm 
Mr. Mumy*a work on the eame enl^i ; that In 
mrniy reep^ an unfair um hod been made of hb 
Swlee handbook; the derign end plan of it had been 
toUowedtoavpiy oonsiderabbextent; and itatiled 
thitlhe extent end nuton^ the filled plmcy of 
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fab oopyiUht wMd nppder ftnom the toapeetlen 
and oompanson of the reepectlve works. The pUdh- 
tur, In particular, r efewed to various inetenosi ' of 
the piratteel use of hb work by Mr. Bogus, aUeging 
that erron contained in theedirienaof Mamy’e hand- 
book previone to the fifth edMeiB, had aoridentfil^ 
crept into the dafimdant’e woik f that 82 imiteiln the 
whole had been taken firom Mr. Murray^a woifc riul 
used in that of Mr. Bonne. Amongat numomalD- 
stanoea were the fbtlowlng, which were etatod in the 
bil] :— At page xU. of the introductory Intonttutlon 
contained In the handbook dicre was the tollowliig 
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passage „ 

rappen, equal to 1 French frmio (1 firano 48 cents,) 
equal to (nearW) It. 2i4 £ngUsli;”and Inenchpae- 
sage the word “ cent" ooenrred by mbteke Ibr ibe 
word eentimea, there being no Frenoh coin tented « 
“ cent.'* It was stated that dib mbtake In the use 
the word “ cent” hod been copied into the deftndant's 
woric, at p. 16, os follows It must be impreesed 
on the memory that the Swiss ftune has a value equal 
to 1 franc 48 cents, or, more practically, one frmne and 
a half French enrren^.” Another instance sporifled 
was thb Atp. 16 of Mr. Murray's handbook the 
word “Ange” occurred by mbtake as the name 
of an inn at Frick, whereas there had not lately 
been such an inn thoio. The above mbtake in 
the use of the word “ Ange” had been copied into the 
defendant's work. In a passage at p. 824, thus: 
“ Frick (inns, Adler and At^).'^lt was ftiither stated 
thatiiitheearlyeditlODSof Hr. Hurray's handbook, tlie 
townof “FlueW” woe inaccurately spelt os “Fluri- 
ien,” andthb mistake was alleged to have been copied 
several times into the defimdant's work, called “Swit- 
zerland and Savoy.” In one Instance, it was observed, 
at page 76, not copied end token frrom the handboiMc, 
the woTtl was epoit “Flueln.” in the Swiss and 
German books the name of the town was spelt 
“hlttelen.” Another passage referred to was tlio 
following:— At page 108 of the pUmtifTs handbook, 
the bridge crilM the “ Devil's Bridge ” was described 
as being of two arches, although, in fact, the bridge 
coBSMted only of one. At page 76 of the defentot’s 
book, thb error was allegm to have been copied as 
follows “ The old hrid^ was only one arch thrown 
across the gorge, but Just broad enough to adn^^ 
two persons TNisring each other in safety, with 
scarcely anv protectl^ at the sides, and at a bright 
of about liH) feet ahot-e the torrent. It was a dizzy 
thing to pass it, and to get upon It the passenger 
must coast the gulf on zigzag terraces. The new 
bridge b of two arches, with safe and strong parapets, 
and of ample width tor carriages.” Again, it was 
aRegetl by the pbintiif that at page 116 of the hand- 
book the inn at Kondersteg was sfMikoii of as the 
“ Cheval Blanc,'' altliough the real simi of such 
inn was the “Kain Zum Kittor.” Mr. Murray 
stated that be had been led into the mbtake les- 
iiecting the sign by the circumstance of the 
teing, in fact, a knight npon a white lior^ Ho 
had corrocted the error in the last edition of bb hand- 
book, but the mbtake as to the inn at Kandsnteg 
occurred at tiago 284 of the defendant's work. 

BOcon ana Heneham, in snmiort of the motion tor 
the injunction, contended that it had always been 
considered as decisive evidenoe of piracy when a 
defendant had copied the errors of tlm work 
which it was songht to protect In one part of 
Mr. MurraySi wort, Interlacken was spokon of 
as an “ Englbh colony.” The defendant's 
retorml to the same place by tlio terms ‘ 
glicised iirighbonr.” Murray spoke of “ R 
antiquities; Mr. Bogoe spoke of “ Kou^; 
and other instatices were potated out fbey 
cited Lewie v. FWftirtoii, 2 Beav. 6 ; Afawmn 
V. Tegq, 2 Russ. 885: Dkkena v. Lee, 8 Jar. 
188 (relating to Mr, Charles Dickens's Christmas 
Tale); BramumUr. Btdoombe, HMyl. A Cr. 708 tOtw 
V. Bueajl. 1 Story’s Rep. Ill (the case of a Lutiti 
Grammar) ; Bmereon v. Xbws, 8 Story s Beip» 711 
(relating to a Treatise on Arithinetic). 

Craig and May, for the defendant, onm^ the 
mothm, contending— 1st, that the phnnaffhad not 
regUtored hb publication aceordtog to tlw CopyrMt 
Acts, by which It could be protected; aim; 8a^, 
that the defendant hod not made an unfair use of the 
pblntiiF's walk, although admitting that tha geuaml 
olject end scope were the some. Ibey said It would 
appear l^tiie evidenoe that the defendant, Mr.Bogiie, 
having mUl repeated demands firom hb customeis'for 
gulde-Wim, had employed Mr. F. K. Hunt to pmeio 
Oie wort in question, he heving been, to Switiiiw|id 
twice, end having kept notsi of hb travels. Mr. 
Hunt hod been aisbted by a Ittenuy gMlamia 
named Walker; and thwhad been expnwy etyofabd 
by the defendant to lotaifeflijig In wugr wlth 
Mr.Mnmy’awort. Theddhndii^aiid^hMMU^ 
men hod availed tlMialvesdfTafioulmelHof^^ 
and of tMr own manuiSrifils. It wia 
denied that any ^lortlon of w hamUmok Imd fawn 
extracted or pinM. ThsyMarailedtiMunesItw 
an Amerkun wofk by Dr. Chsever. Thqp'Oiio 
ol^feeted mat , ndte the ftfth seoilon el 

duty of a inlmiihir, on vnollahlBg « Merwtma 

of a wort lAtw^ tmm 

iegbter ii^ to tniUo the piopristof todTiifftliiMf 
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HomMI AntlriiiitioH are chiefly from Augat/* His 
Hsnottr had no doubt that the defendant had takeo 
it fmin Dnodcker's German n'ork. But them was a 
verv Hlijflit iuslance which impresfied bis HonoftfVi 
mind n deal more than many which had been 
mxsed at the bar. In the deaeription of Baale, the 
defendant, in his book, s|M»ke of the rniivendtv Hbraty 
as ** onntiuned in a back-lylug building, called ‘ Zur 
Mucke,* in a comer of the muare in which stands 
the minster.’* Tlio whole of the dcscrfptioiL of Basle 
in the. dtfeudani's book was transcribed from Baede- 
ker, or, he should rather aav, an abridged tnuudation. 
Ko doubt it was genendlv taken frmn Baedeker’s 
book ; but Baedeker, when he spoke of the univerKity 
library, sjioke of it as a back-1 vtng boilding ; and 
although ho meutione<l it as a buuding in a recem, he 
did not mention it as being in the corner of a muare, 
but Mr. Murray's book did say that it was in Hie 
comer of a sfjuare. He soi^ The minster b situated 
in a square of considerable aise, in one comer of 
which. In a recess, stands a building called *Zur 
Mttoke.* ” Tfo could not, therefore, hdp concluding 
tliat in ilib instance, although it might be very fairly, 
Hie idea of its being in the comer of a square had 
been taken from Mr. Murray's book. So, in siieaking 
of the pictures at the pictnie-nllery, arnun^t others 
mention was made of a pamting by Holfiein, de- 
scribed in the defendant's work as a ^SSchooi, 
painted In thglbnTtoenth year of tlie artist's age, as a 
schoolmastgjp’sign-board, and used for several years 
at Basle." ^lie whole of this b an abridged trans- 
Intiou from Baedeker, who did not say that it had iieen 
so used at Basle, or that the schooliiiastcr used It as a 
sign-board at Basb ; but Mr. Murray said : IVo | 
repiesentations of a school, paintod by Holbein at the 
age of fourteen, and hung up as a sIct over a school- 
master's door in the town of Basle." He had no 
doubt tlmt this was taken from Mr. Murray's book. 
It was but a trifling instance. He might mention 
another instance in the same description of Basle : 
the defendant's book mentioned ** Some droll wood 
carving, some of which represent the iianss rising in 
a revoTutlonaiy manner against the sportsmen and 
dogs. These works are by Giger. and were executed 
In 1608." Tliis was tranMated Imm Baedeker, who 
did not mention Giger; but Mr. Murray did, using 
the words ** The S^t-Bath-Sall is ornamented on 
the walls and roof with iiumorons reliefs by Mat 
Gifffir (1609\" His Honour mentioned these as indi- 
cations which satisfied him that to some extent 
(althougd^ it might be to a lawfril extent, which was 
another question) use had been mode by the defendant 
of Mr. Murray’s book. Thb really was all that was to 
be deduced from any number of blunders which hod 
been copied, or any number of Instances of thb or any 
Other kind. Upon the whole he had found that in a 
gnat many tiassages— by no means in the whole of 
the book, or in any vast proportion, but in a gnat 
number of places, as far as the whole description of 
the town of Basle went, which occupied many pages 
—he found that the defendant's book was a trans- 
lation (generally an abridged translation) fhim 
Baedeker's Gennan work. Thb had made it 
necessary to examine that work, and to compare 
it witii those published by tiie piaintiflf and 
defen.lant, and had prevented him from giving 
judgment in the case before the holidays. However, 
this view might be taken of the caso— he was putting 
an extreme one— even if Baedeker's work had been a 
translation into Gennan uf Mr. Murray’s book, and i 
ev«n if the defendant, Mr. B<igue, had not known that 
Baedeker’s work was a translation, be would never 
have ollcwed the plaintiff's work to be pirated in that 
way. In short, he hod come to the oonclusioii that it 
was necessary to ascertain how far Baedeker's book 
itself if it fiad been published as an English book 
in England, would have been a piracy of Mr. j 
Murray’s book which the Court would have fn- | 
terfered to prevent He hod gone through Baede- 
ker’s work sufficiently to test the general accu- 
racy of the conclusion at which he hod airlved as 
to tiic facts of the cose. He found that Baedeker, in 
hb prefecp, avowed the advantage he had derived 
from Mr. Murray's book t he siMike of it as being a 
book from which be had derivecl considerable benefit, 
and he expressed himself in regard to it in thb j 
way The favourable reception which has Isllen to 
the lot of the fonner attempts of the author has en- 
eouraged him to work thb * Guide of Switaeiland,' 
wlilch now appean veiy much improved from the 
flsnner edition, aodoftlib aleo, Mr. Murray’s ceie- 
braled * Travellera' Handbook' forms tlie gronndwork ; 
and it was only tha frame in whieh thb exclusively 
peculiar German work was jmt together." Hb Honour, 
after minutely oomiMuing Baedeker'a works with that 
of Mr. aaid the conclusiofi ef feet at whidi 

he had aniv^ wac that Baedaker’e was a book 
which bad taken Mr. Munmy'a aa Hs gnmad-work, 
but that it waa eubstantlally an original woric. 
As to the comparison between Baedeker's work 
end the defendant's ha found that hi nuny parts 
it was literally a tmnaeript, Or an abridgsd iranaeilpt 
of tlte former work. Baeoeker's bookMving bosn 
^Uiahed iti 1848, and the defendant's four yean 
vtmardA, it was to be exfieeted that the dfo 
fendant should use H, aa he had done, not oriy 
very freely, bat often os a dirtide servllo copy- 


ing. In other parte of the defendant's work, as- 
peoially those which described scenery, he had 
tns^v taken extracts out of Dr. Gheever's work, 
the author of which was an American, who had 
travelled in Switzerland, and who had given wry 
Interesting and florid descriptions of the scefieiy in 
that country. Dr. Gheever's book no doubt was 
comidled by a penon who harl Mr. Mnrray's book in 
his hand, and Dr. Cheever, like every ower rational 
man who travelled in Switzerland, would take Mr. 
Murray^ lMX»k with him. Hb Honour did not see 
how it was fiossible for any human being who hap- 
pened to have, as he naturally would have, and as ne 
ought to have, Mr. Murray’s Handbook of Switzer- 
land*’ with him when he was writing letters to hb 
friends, or the joumal of a tonr which he afterwards 
inteud^ to publish,— how ho could avoid most fairly 
having passages whidi wore in effibet, if not servilely 
transcribed from, at least taken fron^ the ideas and 
narticiilars which were to bo obtained firom Mr. 
Murray's ** Handbook.” Nobody could pretend that 
l)r. Gheever's book waa anything approaching to a 


piracy of Mr. Murray’s. He had very great difficulty 
m arriving at the conclusion in his own mind whether, 
taking the defendant's own book to have Iieen written 
and oompiled with a certain use of Mr. Murray's book 
itself, and taking lib book also to liave been clearly 
compiled with a free and unlimited use uf Mr. Bae- 
deker's book and Dr. Gheever's book, although ho did 
find instances in winch there were copies from Eliel ” 
and the “ Manuel des Yoyagnam”— taking hb book 
to have been composed in that way, ami taking it 
to he a book which he ought to look at with 
great jealousy, by reason m Its not professing 
to lie the w'ork of a person going to the spot 
and writing it from sources accessible to himself, 
hut complin from the labours of others — bb 
Honour confessed lie liad (pewt difficulty in coming to 
a conclusion in hb own mind whether the use which | 
had been mmle, and the benefit which had been 
derived by the dcfeuiiant from Mr. Murray’s book, 
directly or indirectly, was to such an extmt as to 
amount to what l^i^ Cottenliam called the “ extrac- 
tion of the vital parts of the book ; " that is, wliether 
it amounted to wiiat, in otiier language, was described 
as a fair or unfair use of the book. The difficulty 
was obvious at first sight; for any two books which 
professed to be guides for travellers in Switzerland 
must, of necessity, have a great deal that was the 
same. When, for instance, the description of Basle 
was taken, which* occurred in both tne books, and 
which was almost an entire translation or transcript 
from Baeiieker, could any one dfiiibt tiiat nine-tenths, 
and probably the remaining tenth also of the objects 
of curiosity 'in the place, would be mentioned by all? 
In some Instances, ilaedeker mentioned them in the 
same order in which Mr. Murray did ; in others he 
mentioned tliem in a diflhrent order ; but in the ]iarti- 
cubr case of Basle the defendant followed Baedeker 
in the description. There was one thing, for example, 
which Mr. Muiray did not mention in the snbiNH|uent 
editions of his work, for it had Iieen done away with— 
hb Honour meant the figure wliich was thus aescribed 
in the defendant's work: — **A carious memorial of 
the local feuds of which one continually hean in the 
neighboniliood of the borders, existed until lately at 
Boslii. Thb was the * J^enkbnlg,' often mentioned 
in the * Folks-books * of the middle ages. A tower 
stood on the left bank of the Rhine^ near the bridge, 
having a dock, from above which a wonderfolly- 
carved human head uf colossal size projected ; a long 
Umgne was thrust out of the month, which, being 
connected with the machineiy of the clock, wagged 
derbively with oveiy beat cn the pendulum in the 
free of tne people of little Basle, on the ofiposito side 
of tlie river.” He thought that with regard to the 
general scheme of the routes the defendant's book was 
altogether dHFcient from Mr. Murray’s or Baedeksr'ik 
The plan of the defendant's book was much more 
UmitM than either. The conclusion to which fab 
Honour bad arrived upon the whote was, that 
he could not si^ that the defendant's book was 
an unfhir use of Mr. Mamiy’s work. He con- 
fessed that as he bad gone through the works be 
hod sometimes come to parts where be had a 
strong leaning one way, and then he had immediatdy 
afterwards come to other parts which gave him a 
strong leaning the other way. But the rrault was, 
that no was obliged to come to the coadusion— he 
would not say thk he was absolute^ and entlnly 
satisfied that the use made of Me. Murray's work 
mkht not lie looked at by a judgment ikr more ex- 
perienced and able than hb own quite in a diflbrint 
iUht; bnt viewing it oa he did, be eouM not say that 
tms was a cose for him to exercise the jnrbdioiloa of 
the oourt in restraining the publieitlon of the deim- 
dent's work. Of couraa he could not gnat the la* 
jnnetion unless he was satiaflad, wlrieh he WM not, 
that an unfkb use hod bees mads of the nhdalllPa 
woflu He thought he might say this. alftuMic^ It 
had aothing to do with the gromos of nb judgmest, 
that ha oonld not undamtand why Mr. Humy 
dwidd be apprehensive of a^ mbdilef Uke^ to 
arbe from the publication of Mr. Bogue's book. Me 
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at^all, ttoit ir^^ppeer to him 
Mumty't WM so flursopeHer thatno penon golbig 


to travel in SwHeeilitmi would, even withihugtoMtr 
expense of Mr. Murray's bode, hesttate aboulehoodiM 
it ; and the more so, to the dcfbndant's book (theniB 
very able, veiy dever, and very ussftil, if titera wsew 
none better), partly from mbtraadatlons of GenstoL' 
and from other causes, had a number of e r m ra, and 
sometimes ofa practical kind. He mentioned litia, bto 
cause it waa some satbfiMstlon to him to think thd% 
being obliged as ho was to raftise this ii\)uiiotioS| Jin; 
Murray's book, he bdleved, would take no hurtwhafe 
ever from tho publication of Mr. Bogne’s weefc. He 
could only say that he did not know any bobk'more 
deserving of protection than that of Mr. Mumy. M 
more generally accurate and oseftil book it wis diffi- 
cult to meetunth. All, no donlit, had derived grsffi 
advantage from hb work. However, for the re aso n s 
be hud mentioned, being obliged, having rmrd to 
the statute, to confine himself to tlie first edition, and 
Mr. Murray not being able to iirotect anything new 
in the snb^nent editions without regbtering titesr 
under the Act, and following ont first a comparisss 
of the defendant's book vrith tlie plaintifre, aim then 
of the defendant's with Baedeker's, and the plain- 
tiffs with Baedeker's, and the same willi Dr. Gheever's, 
he had been obliged toeome to the conclusion that ho 
ought not to grant the htiunction. 

TAe moHon ike coHi to he eaeU «i 

rAecdttfa. 

Reported bj P. U. Lxowax^ Esq., BarrIster-at-Law. 

Fndny, JaZu. 
pKHUrr r. Gookb. 

IVoehtoMm of doammUt, 

Motim to nrodnee doeumentt, not in ttbeohde poeee eHo n 

' -.J. .J .'.r 
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At Sjrdii^i 

Noeive the 

aftdMLM Ithad heen ewom Moie the p a wla g of 
dyit vtthoitt hevlog It Tirifled fai the usual wey^ 
Vff^efayAft the piictiee of the oourt previous to the 

Ash 

la support of the sppltettion for reoelviiig 
tMSviMiioe, submitted that the Aet had a ntrospec- 
tluoiflsuvaad therefore enabled the evidence to be 


19m TtOB-CuAiioiLUiB then intimated that he 
thoniSht the Act was retroipeetive, and jdlowed the 
esidsnoe to be received, but on a subMuent day 
.CCassdsflr, Jan. IS), stated that he had oonlerred with 
ue BCaster of the Soils sad the Yloe-GbanoelbirB, a^ 
they were of opinion that the Act was not retronwo* 
tlve^ but, as he had olven leave to receive the affida- 
vits, he would not distuib that decision. The case, 
hosnvMvmost not be held to be a precedent. 


V. O. TUBHBB’8 OOUBT. 

Beported liy J. Hamv Coosa, Esq,, Ban1ater-at«LiW. 

O'Biiibn V. OsBonar. 

(h'edUor^-dked^CoveiMiU not to iuo^Meate. 

.1 deter eomotyed a lift uUatmtdpcUeieaj^amHrtmce 
on Ait lift to tnuteat egMNi trust, out of the renlt ^ 
SioiyttaUXtt to http up thtpoheSeatandthentopap Hm 
M u raUeA^from Hunt to tune mtHtiontd in thtfirat 
sa te du fe . Tm siuydbur, if oapt (f ^ 

i^oii^ monfM uAm rtodmeA tsM 
mg Me ds6ts ta tht ttoond sededufe, ana Me twrpiut 
on Mfund to Me dSMtor. AU the dMort uwre re- 
quumfif caUtd upon, to make out thur efotms to Me 
aatiiphction of the frutUtt^ and it was provided Mot, 
an oomderatum of the attigfmtnt^ the debtor might 
remain in JSngland without mokttation, the eroditon 
oontaUiug not to sue him, A hilt wasJUed bg the 
pmtomd represeiitatiue qf a ereditw agatntt the true- 
Uee to mfiret the trusts of the dtuk and the present 
suit was subsegueaty insUMed bg the same phuntiff 

r mst the debtorjor enforcing the trusty and aUofor 
admimstration accounts agamst the debtor's estate. 
Afbor ammgemtnU had been made, both causes came 
an together, and thefrst suit teas dismissed and the 
costs arranged, and on the second (the present suit) 
deareefor an account of rent now due to the phmtiff i 
was made, under whom the Master reported that 
nothing was due from the estate to him. On euccqn 
turn to the reports on a petition of rehearing; 

MsU, tito the plaiutijfe del4 was established: that the 
proviso in the deed pw'mUting the debtor to remain w 
Sngbsnd teUkout molestation did not operate at a 
release: that the first suit for esfaremg the trusts o/i 
Me deed was not aforfewure under the covenant not 
to sue, af*d that the covenant not to sue f»u/vented the 
jStatuU qf JJsnitatioue fi*mn running against the 
eredUore during the life if the debtorQ:) 

This was a bill tiled in 1849 by the executrix of the 
late Mr. Willhini Neale, a creditor of tho late Sir Jolin 
Osbom, on behalf of herself and all otliem the nnsatis- 
iled cxeditomof that (^utleman, acohiHt Lady Osborn, 
his widow and executrix. Mrs. O'Brien by lior bill 
stated that in 1823 Sir John was indebted to her late 
husband in 1853/. 8s., and 'interest on promissory 
notes, and to other persons in various sums ; and that 
by a deed dated 9th Aiiril, 1822, Sir John hod eon- 
vwed to George Lord Kenyon, and Thomas Metcalfe, 
■If his estates to which he waa entitled for lifo, in 
Bedfordshire; and that by an Indenture dated 1st 
July, 1828, made between Sir John of the first part, 
Loni Kenyan and Mr. Metcalfe (as trustees) of the 
■ceond pa^ and the croditon whioae names appeared 
ift the soliedulesj of the third part, by widen it was 
recited chat meetings of Sir John's ensaitorsjhad been 
held, and that it had been resolved that the whedeof 
dear anridus incomo of the trust estates vested In 
the said trustees dumhl be available for ibe benefit 
<if ld a . a aki creditors In manner thereinafter expressed, 
cud that in couaideratlon of the provision so^to be 
me^ for payment of the said debts with interMt, the 
laid mnsditors had granted to theaaid Sir John Odiom 
iUAh licaDce and immunity ftom suit and mdestataon 
4MMieniBalter waa expraaied. And alter redtiag 
that the amount of the seveeel debta then claimed to 
be due end owing from the said Sir John Odiom to 


tdmalaeeoSiuto w Jnila^ or the Chanaol Idanda, or In 

wedray.Uai^phi^Uuii^orplaesttiide^ the domliiioii 

eaths in mbem^, cojeny, iffiintatlon, oridam 

rrupa^^y, or Mmany d hsi^lfrSw&'s ooamls or vtoe- 

ea^ In aw ftnelgii pMtoout of haiJSdosty'a domlnkms: 

md the j idgm aud cjto oOcars aaM Court of 

ns, ' saamiiMtteaii, 


affiSL ofllrBud^ attMUaii of hmAr, doeiiiuSoML 
adm ^ ad gih a nin orothsr da ws Mn t s to he used in thsiZd 

■■npwd.!lial..fliaL dead wjii umrlens] but that 
MgM haandeeUM In, tte urgdlve hr the Oeurt ef 
pfMtfm iuihi esae of tyMHsn it^ hsrdJ C t ng sn, eSmA 


Bi|i»p»dee. 
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the aevaral parsons or partisa thereto of the third part, 
waa lat op^te to thair rmpectlvenamea in the first 
ookunn of the said aaveiel sch ed ules tbareunder 
written; and so mudi «f the aame debts respectively 
as was due for aireafs of interest on such debts res- 
iwctiw%, up to Che dj^ of the date thereof; was 
speolfled in the second oohimn, bnt which ariean of 
intoNot were for all purposes of the thsvein 
oontained to be eonabered as prinelpal; and the 
sev^ seraritUs hrid by the arid several creators 
rmpeotivelyfor seenring their said teqwctlvu ^ta 
were apedfled In the third oolumn; it was dedared 
that the said trusteea should hedd all the said lands and 
hereditaments for all the estate and interest efthoaald 
Sir John O., upon trust to pay theexpenaes, then topay 
various auma, ami as to the residue topay and divide it 
into two shares bearing to each other the same propor- 
tion aa the aggregate amounts of the debts comprised 
in the said £st and second schednlea respectively 
**when those aggregate amounts should have been 
a^iustod and asoertidned aa thereinafter mentioned, 
and should pay and divide the share which dionld be 
propoitiouato to the debts comprised in the said first 
sdiedule, to and amongat the creditors in the same 
•ehednlc, hi proportion to the amount of their respec- 
tive debta set after their respective names in the saase 
schedule, alter tho same idiall have been so acyusted 
or ascertained aa aformid; " and with the share pro- 
portionate to the amount of tlie second schedole, or ao 
mnrii as was nccessaiy, should efibet and keep on 
foot the policies therein mentioned on the life of Sir 
John ; and so much as was not necessary for that pur- 
pose or for paying the interest on all debts, the same, 
together with the policy moneys when received, to be 
held 111 trust, after paying all costs and expenses, to 
divide the same among the creditors named in the 
said second schedule, rateably to the amount of thehr 
respective deltts set (mposlto to their respective names, 
after the same shoula be so ascertained and adjusted 
as aforesaid. The surplus, if any, of the estates was 
to be for Sir John, his executors, adminlstintois, and 
assigns, for his own use and b^efit. It was then 
pmviiled that no creditor should be entitled to any 
benefit under the trusts thereof until be should, if 
thereunto required by the trustees, prove the amount 
of his debt by affidavit or otherwise to the reasonable 
latisfoction of the trustees, who were to be at liberty 
to admit the whole or any |Mirt of the debt on such 
evidence as they sliould think fit. And then followed 
this cianse: ** And this indenture further wltnesseth, 
that in consideration of the provision hereby made 
for the payment of the said debts of the said Sir 
John Osbm. with interest as aforesaid, and the 
oovenaiits and agreements on his part contained in the 
said recited indenture of 9th April 1822, the said 
■e%*eral persons parties hereto (otlier than Sir John) do, 
and evei^’ of them doth hereby give and grant to the 
said Sir Jolin Osbom, that in rase ho shall duly oiwerve 
and perform the sei’eral corenants and agreements on 
Ills part contained in tho last-mention^ initentnrc, 
and in all respei*ts duly conform to the true intent 
and meaning thereof ainl of these presents, it shall 
be liiwfitl for the said Sir .Tcdm Oshom to live and 
reside and to attend to follow and negotiate hisafiEkin 
and business in any place and in any manner whicL 
he shall think pro^r, witliont any let, suit, trouble, 
arrest, attachment, or other molmtatlon or impedi- 
ment whatever to be done or ofTered, or attempted or 
procured to be done, to the said Sir John Osliora in 
his person, or in bis goods, chattels, and effocte by 
the said several persons parties hereto or any of tbem, 
or thrir fmrtiiera, executors, adminlstritors, or assigns, 
&c. And also that in case any of tho saiil several 
persons parties hereto, or his pexfnet, excentors, 
administrators, or assigns, Ac. shall sue, arrest, 
Ac. the said Sir John Osbom, contrary to the 
true intent and moaning of the licence hmeinbefore 
oontained, then his, her, or their debt or debts shall 
be considered as discliarged, and the said Sir John 
Osbom shall be wholly released, Ac. and these pre- 
sents shall be pleaded in bar of any suit to recover 
such debt Ac. and such poieon or persons shall be 
exduded from all benefit and advantage under these 
presents." Tlie creditors, after tlie death of Mr. 
Neale, which ooenrred in 1886, made an oudoavemr to 
effect some arrangment, but Mrs. O'Brien, who was 
Mr. Neale's exeentrix, f^sed to accede to it ; and on 
the 1st of June, 185i), a deed of airangeroent was 
executed between all the parties to Uie deed of 1828 
/excepting, of couree, Mr. Neale's executrix) and 
Lady Osbom, who was the executrix of Sir John, 
who had died, which, after reciting that the parts ef 
the trust moneys therein mentiCned had been duly 
distributed among Bie parties of the first part (the 
creditors), and that three sums of 4180/. 8i. oA Three 
per Cents., 6086/. fis. dd. like stock, and lOlL Ids. OA 
earii, were standing In the names of the trustees, and 
wuie the only ftinds which had not beenso distrOmted. 
It waa atguiri that parties would he bound by any 
amngement which me mq|ority ef the trustees and 
ersditofu might bo able to effect Mm O'Brien, In 
1847, filotl a blU against Lord Kenyon and the other 
trustees of the deed of 1828, to enforce its trusts, and 
then she filed the pneent bill for oanying the mm 
trueta into exeeutioa, andfor the adminlstratlonof Sir 
John Oibont'eestito, Mid to this suit his oxeentrix wm 
apaity. Megotlarions umre entered into among nil 
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parties, tridobraralted in tlietwp oausesiwingbroimfot 
on together for henriug te July 1851, when an omw 
was pronounced, by ooment el Mm O'Brien, dis- 
missiiig the suit with oeste ngalnat some of the 
defeudants, and making proviaioa for pasrmeut of the 
whole of the costs of that enlt; and in the proient 
euit an order waa made at the aame time fbr an 
account of what waadne to the plaintiiF for her said 
debt, and for the usual aeoonnU in an adminiitnitiOA 
suit The Master, upon the leforenoe thus dimeted, 
came to the oondusion that nothing waa due to the 
plaintiff aa executrix of her hnaboua from the eriate 
of Sir John Osbom. To this report the 
excepted. Before, however, this report was mute a 
deed was executed, dated 8th Aug. 1851, and whidi 
was between Mrs. O'Brien, Lady Osbom, and Lord 
Kemn and Mr. Metcalfe, which, after reciting thedi^ 
of June 1, 1850, and all tiie pruoeedings wliick had 
taken place since that time, witnesKed 'that fha 
following arrangement had been determined on: 
First, that oat of the said trust frtnds there should ho 
prid to the said plaintiff Emma Eliza O'Brien t00(A 
Five per cent. Consols, and 45/. cash, and to the said 
Earl of Westmoreland the snm of 404/. 18#. 4A 
Consols, and 18/. 4#. lA cash, it being thereby ad- 
mitted that the saki Emma Eliza O'Brien and the 
said Earl of Westmoreland would tliereby severally 
receive a dividend on the amounts due to them 
respectively pniuortionato to the dividend theretofore 
reemved undinr the said indenture of the 1st day of 
June 1850, .by the said parties thereto respectively. 
And then after provision for certain costs it was 
declarod that the said trustees, after making tho 
transfers and payments aforesaid, should divutothe 
ratidite of the said tiust funds among the sevmal 
persons parties of the first part to the said iiidcnturos 
of the 1st day of June 185A and the said Emma 
Eliza O'Brien and the said Kwl of Westinondmidf 
rateably and in proportion to the respective debts 
appeanng by the second schedole of the said deed of 
the Ist day of July 1828 to be owing t» them, and 
that all and every the parties receixing the amount 
so to be apportioned to them respectively should 
ndcaae the said George Lord Kenyon and Thomas 
Metcalfo from the trusts of the said hulentures of the 
1st. day of July 1828, and of the indenture there 
recited, and of toe first indenture of toe 1st day of 
June 1850, and from aU claims and demands uudar 
or in respect thereof or of either of them. 

The cause was set down upon exceptions takcoi 
by tlie plaintiff to the Master s report, and upon a 
petition of rehearing which by direction of theoourt 
had been presented. 

Lewin, iiure, and Hannan for the several parties. 

The aignments of counsd were fullv adverted to in 
the judgment, as were letters of Sir John Osbom 
referring to the amount of the plaiutilT s claim, and 
which are not set forth in the toregoiug statement. 
The following cases and authorities were cited in 
support of the exceptions:— Year Book, 27 Uen. 8, 
16, cited in Cardw v. Edwards, 1 Show. 46; 
Jmmg y. Veiteh, 8 M. A W. 90 ; Hemp v. Garland, 
4 Q. B. 519 ; Gibbons v. VesdUon, 19 L. J. 74 ; and 
for too defendants, Hamard v, roung, 17 Yes. 46 ; 
Hart V. Prendergast, 14 M. A W. 741 ; Pott v. degg, 
16 M. A W. 821; Pordv. Beech, 11 Q. B. 852 ; 8. C. 
7 Iloro, 208 ; tanner v. dmart, 6 B. A C. 608 ; and 
Poster V. ^ 20 L. J, 885. 

Mondt^, Aug, 2«— The ViCB Cii.\ifCKLU>n.— The 
first aigumeiit on the part of the iietitioiier, Lady 
Osbom, is, that there is no proof of toe debto upon 
which to mund any decree at alL Now this is a 
view in wnidi ( cannot agree. Sir John, by toe 
indenture of 1822, conveys eertain property to Lonl 
Kenyon and Mr. Metcalte, with |K>wcrs to tliein to 
make arrangements with ids creditors enumerated in 
toe schedule. Among these appears Mr. Neale's 
name, for the sum of 6004 Sir John, it must be 
retnemberod, was a party to this deed. Under the 
powers thus given to tbem. Lord Kenyon and hfr. 
Metcalfe come to an arrangement with Uie creditors, 
which is embodied in the indenture of the 1st Jul 3 \ 
1828. By that deed trusts axe declared of Sir John's 
life Interests, fiw tlie payment of debta; v'lz. the 
trustees were to reorive the rents, and after pay- 
ment of all their costs to which they might be 
put, and certain annual charges and |ui ymoii'ts, the 
sttiplus was to be divided among the creditors mimed 
in toe first and second schedules to that deed. The 
cfeditors named in the first schedule were to take 
payment out of the tents and pnifite received; and 
the creditors named in toe second schedule were to 
take payment out of certain jioiioies of iiuiirance 
thertoy directed to be kept on fiiot: any sundus 
rents were to be applied in payment of interMt of the 
debts in the second schedule. In tiiis second HcheduM 
WiUiam Nook's name appmrs with tu'o sums of 
600/., and 753/. 8#. opposite, for principal money, and 
57/. 10#. and 78/. 4f. lOA as Interest due on those 
sums reepectively ; It being stated that the 600/. la 
due on a iwomissoiy note, and that the 7584 la duo 
for coals auppUed to Sir John. The deed ie particu- 
lar in declaring that the tamsappeeringinthezolie- 
dak are to be paid when the same eball hsnra been 
edinsted end escortoiiied, and in the schedule ' kself 
the column in which the sums are onteead k headed 
** amounts claimed." It wi 
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aatoatoth. lyttatofi mairtdiiiji 
tkttniL md Im Imm' not iiWMMiaQjrn* Mwiw w 
MfrtSirterf*. I iUak Auifcn tiMt Uweemt 
So^aoti by ft deene of Ibradotm agaliM the 
ttHe e eirtyi withimt ghtog the ftMte ir gw <ri^ 
MjMjrto&tar of fedenutiig, toeoloie ell the peitiei 
SnmeM wer the aettleiiieiit BtUl it is eteer that 
the 'MutB end the trustees of the settlements which 
have heen mede of the siieres of the diildven in le- 
aaMer, cannet leasonahly 1 m expeeted to be in a 
p fffiMMi - to redeem the estate; and not havinff the 
msant of ledeemlng tiie mortgage, I think it is not 
noofisan- that they shonld be msde parties. If the 
hnstiuia and wife and the adnlt persona Interested 
mder the tnuts of the original settlement are made 
pas^ the Older may be made. It appoarsir however, 
that the hnsband, who is tenant finr life under the 
settleiiient, is the mortgagor, and is a party iherribra 
before the court in that character. It is said that if 
it be neoessary to serve him with the amended claim, 
for the pnipose of making him a party to the suit oh one 
iatsnsM under the seiUement, great driay would be 
occasioned, on account of his now lesidingin Austnlla. 
In that cose, os he ii alrsady before tlm court, I am 
of opinion that tlie plaintuT may proceed without 
saving him with the claim a second time. The order 
will necessarily give him the right to redeem. 

Monday^ Dee. SO. 

Hanman r. Rilet. (a) 

Jurudietifm /nipfvrtmeaf riri— Jfe- 
pretentntwe tnutee and cethA que tnui^yirechmre 

A chhn wa» fled /y a morttfoyee ef a fom opiriMri fAe 
martaaeor*B exeeatnre. and rac deeheee t» friiri of ike 




gas Irari, who gmendly, tf nsosssary psrtlss to the 
co n veya n ce of theestam^ wers only so forihe puiposo 
of eovenaatiiig with rim pmeheser. Hie trustees 
ooiivey to the purohieer the Jtgal estete, and the 
oourt dails with the p u r ch a s e rnonsy. In tfoMoitd v. i 
a dahn for foredcourewas died by the 

moitgiw^Md^^latter llS^w*affldavit riiortly 
before we daim came on to be beard, stating that he 
was a trnstee for a grmt number of other persons, 
who, upon the decree of foredosurs. woidd be entitled 


not of a will; end I was of opinion that, as tho 
trustees would be in possession only of the settled 


who hed attained tu'cnty-one, should be made 
parries. This is the case of a will, In which the 
devisees in trust of the estate are also the exe- 
cutors, and are therefore the persons In whom any 


SW, nmder rule 0 of eectim 42 of the same staMe. 
the Court would direet ihni the etshd que trust need 
not he farther represenietl; and the phuOiff asked to 
he admitted a yeneral eretHtor against the mortgagor's 
esUde for so much of his debt as the mortgaged astute 
shmdafail to realise : * 

17e///, frst, that the cestwis gue trust were suflcientfy 
reprumtedf andsectmdfuthat the derreewas directed 
to take an account of the debt dm to the pkmtiJT on 
his mortgage^ then a general account of nersona/ 
ertale am/ and ifdefcUnion acoomi of the real 

estate, and as to incumbrances f and after the report 
the Court would give the phintif the beneft of his 
securUu. and such right as he nught have against the 
mnsrai estate. 

This was a claim filed by the mortgagee of a term 
against the executors of the m<irtgsgor, and against the 
devisees in trust (»f the mortgai^d estate under tho 
will of tho mortgagor. The defondants were devisees 
in foe of riio mortgaged promises, tho trusts of the will 
being not an immediate sale and conversion of that 
and the residue, but n trust to pay annual sums to the 
testator’s wid<iw for her use, and f<ir the maintenance 
of Rebecca Riley, and sulijcct thereto to accnmiilate 
the rents and proms of the mortgaged premises, until 
a sufficient sum could be raised to pay off any mort- 
gage which might subsist thereon, and then to pay 
we rents and ])rofitH for the maintenance of Kebwa 
Riley until she shonld attain the age of twenty-one 
years, and tiicreafter to l)e forlifo for her separate use, 
and after her death ujion trusts for her children who 
should be then living, and if there should be no child 
of her then living, upon trust for sale, and a direction 
to divide the mom^' among several iiersons in the 
will named. 

Southgate now applied for a sale instead of a fore- 
closure, under the authority of the 4Hth section of 
the statute 15 & 1(1 Viet. c. 86, by which the court is 
enabled to direct sale of mortgaged property instead 
of foredosnre on sneb tenna as It may tninW fit. lie 
also asked, that the plidnCiff having taken all ncccs- 
saiy proliminaiy st^s, under tho 47th section of the 
same Act, might be admitted a general creditor 
agilnst tlie ewtate of tho testator, tho mortgagor, for 
so much of the mortgage debt as the mortgaged pre- 
miieB riionld on sale fail to realise. The dofonuunts 
were thowrsons who were authorised to sell and to 
give receipts for the purchose-monev, end although 
riiers were oeuftas qiie trusts tinder tho will who were 
not before the court, tho learned ootmscl relietl on the 
M role of the 42nd section of the same statute to 
show that they were not neoessaiy fuirties. (b) In 
support of tho rehef beyond the sale the learned 
counsel cited Ais^ v. 2 Hore, 289. 

Metenffbf tor the defondants, said there was no pre- 
seot power of sale vested in them, but only a prospec- 
tive one; Ho submitted that the plaintfif should be 
content to have a sale of the term of 1600 vears, for 
which his mortgage was granted, and that the de- 
fendants- in riiclr character of exeentors could pro- 
bably piufltebly deal, but as to inteiMngwtth the 
fe ejJ^ had'l^ the wiR no authority; 

In reply. 

^inreyimB^HAXcmijucm.--Theo^ in 

of roalestato to fepfcsent thepartles 
bpuMd&y RHmsted in sifoh preperty,' was to taeve 

rire expense of bringing Ireforo the oontt all the ccitofo 


(A) are hhi csis. 

ft) Sec this rote set eat in the la- 1 ossa 


fonds which may be applicable to tho payment of 
the debts of the teststor, and to the renomption of 
this esteto, ere vested. I do not think it will be 
neoesseiy therefore in this case to make the eestuis 
gue trust parties. The decree may be made in their 
absence. I have had occasion to consider the form of 
the decree in a suit by a mortgagee against the estate 
of the deceased mortgagor, seeking also to enforce his 
security es against the mortm^ premises. The 
right of the mortmigee in that character is fonclosnre ; 
and if he comes for tliat relief and obtains foredosore 
he is satisfled: he has taken tho estate for his debt. 
If, on the othtf hand, he comes SMfaist the general 
estate of the testator, he may possibly be satisfled out 
of the iiersonol estate, as the primaiy fund for the 
payment of the mortgage debt, and may not need tbe 
ap]tlicAtion of tbe pro]ierty comprised in his security. 
A decree, therefore, founded in the flrst instance on 
relief directly against the mortgaged premises, by 
Way of foreclosnre, and also against the general estate, 
would bo inconsistent. Tho decree, which it has ap- 
jieared to me to be right In such cases to take, is an 
account of what is due to the plaintitf for principal 
and interest on his mortgage ; then to take the usnol 
accounts of the personal estate and of the debts ; and 
if the personal estate should aptiear to be insufficient 
for the payment of the debts, tlien an oceonnt of the 
other real ‘estate of tho testator ; and ascertain whether 
there are any and what incumbrances on the real 
estates other than that of tho plaintitf. When the 
case comes Imek it wUl be In a condition whlcJi will 
enable the court to give tbe plaintitf tbe benefit of 
his security, and alM such light as he may have 
against tho ^ncnii estate; and I make that 

Order according^. 

Monday, Xor. 15. 

Kikg r. riinxti>s. 

Vesting of trust and mortgage estates, 

A teshaor devised and begueathed few ami personal estate 
to A. and D. apd the survivor of them, and the heirs, 
exscuhtrs,adminis(raioi% and assipns of such survivor 
upon certain trusts, ami appointedtkem and C. executors, 
A, never acted in the trusts, and did not javve the will; 
but he survired B. as codmdee, A. then, by his will, 
devised and bequeathed all his motitfage. and trust 
estates to J), and A*., and ajgwinted them executors, 
and they assented to act as trustees, and proved the 
icili: 

Held, that as he had never disclaimed the trusts of ihe. 
will of the original testator, the let/al estate m that 
testator's eetate had passed to hhn as surviving trustee, 
and, as D, and K, had acceffetl the trusts of A's udU, 
such legal estale was vested in them. 

This was a cmlitor’s suit instituted by June King, 
the only daughter and executrix of* the will of 
'William King, cm behalf of herself and all other 
the creditora of John rhillips, di*eciiRod. Tho 
alleged driit due to Mr. King was 550/., seenred by 
covenant b)* John rhil]i]is to mortgage fnvbofd 
estate in the event of such foeeliolds falling to him 
in a jiarticular conUngent event. Ko mortgage was 
ever mode. Jolm PliillijM by bis will directed his 
debts to lie paid, and de^*lsc>d bis frecliold lieredita- 
meuts to Mr. Word and Mr. Sanford, and the 
sundvor of them to hob! the same to them, and 
the survivor of tlicm and tlie heirs atid as- 
signs of sueli survivor, u]Kin certain trnsts. The 
testator .then, after making certain bequests, gave 
tho residue of bis real and personal estate, after pay- 
ment of his debts, to Mr. Ward and Mr. Sanford, and 
the survivor of tlieui, and the heirs, executors, adinlnis- 
trators and assigns of such survivor, upon certain 
trusts. He appointed his wifo executrix, and Mr. 
Ward and Mr. Sanford executors of his will. Mr. 
rhillips died in 1K29, and Mr. Ward and Mrs. Phillips 
alone proved the will. Mr. Hanford never proved the 
will, dor In any manner acted In the tnista Mr. 
Ward died in 1882, and Mr. Hanford died in 1847, 
having by his will devised all his trust and huirtgage 
estates to Mr. Longton, and Mr. Ricknell, and ap- 


pointed them exeenton who proved the wRl, and Acfe<l 
under the trusts of it Mr, Kins died in 18^ leaving 
the plaintiff, hia daughter and only child, wliorehc I 


dnted exeentrix^hif will. The 5504 and a | 
'(c> Scehiirt case. 


' 

lam arrear of latenit still remained due from Hr^ 
Pldni|ii'4stato. The bOl pn^ an account of the 
princ^ and interest tine to fae plaintiff, and, if need 
be, for a sale of tiie estate igread to bo mortgaged, 
and Ml account of the ^penmnal esteto and its due 
administration. Mr. Lsi^on and Mr. Blclmell, who 
were defondante by their answer, after SMflg fbrfh 
the facts as before detailed, as to the noftfaffipilnenoe 
of Mr. Sanford with trusts of Mr. ndlHps* and 
submitted whether the trust and mortgage estate eveft 
vested In them ; and they each disclaimSi all right or 
Interest therein. 

Bmyfhe, tor these defendants, submitted that, ttnder 
the circumstances, they oueffit to bo dismiss^ ; anti 
in S^Jarman on VnUs, 199, 
vicb-Oraxcelloic.— 1 consider that these 
defondants have accepted and acted in the trnsts of 
the testator’s (Mr. Sanford) will, and as Mr. Sanford 
nevw in his lifetime disclaimed the devises or trnste 
of the will of Mr. Phillips, tho estates by the last- 
mentioned will vested in him, Mr. Sanf^, on fifs 
surviving Mr. Ward, his co-trustcc, and passed to 
Mr. longton one] Mr. llickncU accordiiigre.* Tho 
uraal decree will be made. 

Friday, Nov, 19. 

Ebi’BY r. Laku. 

Principal and surety^GuardioH and ward^Undun 
tnjhience, 

A stepfidher mpHed for a loan of 500/. for a party 
who reguirea that^ the stigriaughter of the botrewer 
should Join in a Joint am several jtronUssory note 
for payment of Me money, with large inteitst. The 
stepikn^ter lived with Mr mother and stepfather 
tender years, and was not- twentp>hro years of 
age-, and the lender had married the sister of her 
mother, and was well aeauamted with the fact of Me 
whole propefty being 550/. The lender sued the 
stepdaughter on the note, and chtauud a verdict ; but 
ihe court pranted an in/unehon to stay execution on 
account of the rdaiive position of the makers of the 
note, ana of the knounedge of it by the lender. 

This was a bill filed for an injunction.' The frets 
alle^ on tbe bill were that the mother (Mrs. Speak- 
man) of the plaintiff (Miss Esp^} was the sister of 
the wife of the defendant Mr. Lake ; that the plaintiff 
lived with her mother and her stepfather, Mr. Speak- 
man, from very tender years, and that she attained 
the age of twenty-one in 1841 ; that in 1842 Mr,. 
Speakmon bonoww 500/. of Mr. Lake, upon an ar- 
ran^ment that he was to pay 10/. per cent, interest 
for five years, such interest to bo secured by a pro- 
missory note from Speakman for 250/., and the 5001^ 
and Intcrost at 5/. per cent, to be secured by 
the Joint and several promissorv note of Blr. Speak- 
man and Miss Espey, payable to Mr. lAike on 
demand; that the note was accordingly made and 
handed to Mr. Lake, and the 500/. paid to Mr. 
Speakmon; but it was understood between the 
parties, that it was not to be called in ; that the plain- 
tiff received no considoratiem for the proniissoTy note ; 
and that she made it aolely on the lepresoiitiona of her 
mother and Mr. Speakman, lier 8tei»fa(licr; that she 
was ignorant of the arrangemeut as to the payment 
of the 10/. per cent. ; that for many years after the 
making of the note, Mr. Speakman was well able to 
pay the 500/. ; and that he had paid the 250/. on the 
other note; that he was now In difficulties and em- 
barrassed in his circumstances; that she was ignorant 
of the 500/. being unpaid, allbough she was constantly 
in tho habit of meeting and speaking to Mr. Lake ; 
that interest being alleged to be due on the note, Mr. 
].ake, in March, 1852, sueil the ydnintiff, and in Aug. 
following obtained a verdict for 525/. ; and that the 
tonn of actitm prevented her from pleadin;' fraud. 
Tlie bilT, therefore, prayed a perpetual injunction 
against Mr. Lake to prevent her from entering up 
judgment, and for suing out execution thereon, or 
altoniutively, for other relief. 

Bidt and Elderton, for the plniiitiff. now mcA'vd for 
tlie lt\jiiiiction, and, on the question of undue influence 
liaviiig been exercised by Mr. Speakman oyer bis step- 
daughter, cited Archer v. Hudson, 7 Bcav. 661 ; and 
Maitland X, Baekhousc., 16 Sim. 58. On the question 
of the whole transaction not being explained to the 
plaintiff as surety, they relied upon ISdcock v. Bishmt, 
8 B. & 0. 605; ureen V. Oosdm, 11 L. J. Ken. N. S. 
24 C. P. ; and Owen v. Homan, 8 Mac. & 0. 3<8. 

Daniel and C. M. Roujiell, for tho difendant, 
remarked on the delay In coining to a Court of ^uity, 
and not prevonting the costs of an action, and insisted 
that the plaintiff hiiving failed iii establishing by her 
evidence the case of fraud slic hud charged in the bill, 
she was not entitled to tho equity, if she had nm', on 
anv other ground oven If substantiar<yl by evidence, 
as '’was laid down liy Iword filottenhain, in Ifi/cfev. 
Gibson, 1 Ho. of Lords Cases. If the court should M 
disposed, howe\-er, to give any aid, it ought to beonW 
on the terms of the money b^ng brought into eonr^ 
ITie other arguments are sufficiently set foitn and 
commented on in the Judgment. 

The VroE-CiiAxoKLMW.— This Is an application to 
restrain the defendant from entering up Judging 
and to stav execution upon the verdict ke liai 
obtained. * I take it to be quite riear, that the 
prineiplte of this court go to this extent, that In the 
case of securities taken from a person Just of age^ 
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Uviiig niite the influence, and in the house of another 
peiion, with a relation snbslstinir between that 
other person and the party from whom the security is 
tahen, whidi constitutes anything like a trust, or any* 

HimSlng^irr^ oorcwrii to the mtmityl'&is eouit^l 
not ^ow a seconty of that deseription to be enforced 
against the party from whom it is taken, unless It is 
perfectly satisfloa that that security was given fteriy 
and voluntarily, and independently of any influenoe 
whioh might be exercised by the party in whose 
favour the security was given, or by tbe imrty who 
was the medium or instniniBntorobtaiiiing tbeaecurity 
from the person from whom it was taken. These being 
the principles of the court let ns see bow fiv the cir* 
cnmstancesofthiscaseareaflectedby theni. In this 
case the young lady who is the plaintiff attained the 
age of twenty-one in the month of Deosmber, 1841. 
She was livina in the house of her stepfother, Mr. 
Speakman, and her mother, Ifxs. Speakman. At the 
end of 1842 her stepfother propoaes to borrow from 
Lake 600& 1 do not enter Into the partkolar terms 
proposed. It is said that he proposed to pay 101. per 
cent, for five years, and N. par cent afterwards ; but 
the foci is undoobtedly that the loan was to be a 
loon by Ufoe to l^aakman, the stepfather of 
the young lady. Kow what next took place ? I 
take H from Lake’s own affidavit in reply 
in this case. Lake says, ** I admit that I asked for 
security, and that he (Sperieman) said, he had no 
eeenc^ to offbr, but that of his stenungbtor, meaning 
Miss Espey.” It is quite clear that Lake knew that 
the only aeonrity he could have was that of the 
plaintiff, the stepdaughter, who was living In the 
noose with her st^father at the time. Lake knowing 
all these dmunstanoes, the result waa that the ioint 
and several nromlssoiy note, dated the 1st Jan. 1848, 
was given 1^ Maty Emey, Jointly with SiMskman, 
for securing that sum. It is said by Lake that he took 
no part in it; that he left it entirely to Speakman. 
I impute no moral fraud to ladie in tiie course of this 
transaction. I believe there was no mond fraud on 
his part; 1 am glad to, he able to say that He 
have been mistaken as to the mode of securing 
the 10 per cent, or not have been aware of the prin- 
dples which mode the court as to securities taken 
frmn a person in the sitnation in which Miss Espey 
was. But what doss he say? Why, that he left it 
whoUy to Sposkman. That is, he himself allows a 
party standing in the relation of guardian to this 
young lo^ to persuade her to jmn in this 
security for the sum of 600/. How can 
that be pennitted consistently with the principles 
of the. court? How can a security of wt kind 
be maintained under such circumstances ? Then it is 
lift to a person who had inflnenoe over his young 
war^ if I may so express mysrif, to induce her to 
this security, putting her more directly under 
this undue influence than If the creditor had applied 
for the security himselt It is said that this was a 
matter which had not besn put hi issue by the 
bilL Periiaps the bill migbthave donethatmore dis- 
tinctly, but in my opinion the bill sufficiently brings 
forward such a case, for it aavs that at the time 
Lake agreed to lend the 6001, it was well known 
that she had no property, except a sum of 5501 ; that 
she was applied to to join Speakman in a promissory 
note for 6001. and she did so on the representation 
that she would never be called upon to pay the note, 
and influenced by the r^resentation of ner mother 
and Mr. Speakman ; but, as was well known to Lake, 
without rooeivuig any oonsldeMtion. In a subsequent 
part of the bill, it is aUemd that during thirteen 
yean previoui^ this lady bod continued residing in 
the house of Speakman and his wife. These focts 
raise the equitiee upon which this motion was aigued in 
the opening. But it is said that there are other circum- 
atonoes alleged in the bill which rest the equity, not 
on the law of the case, as applied to the circum- 
atances to which I have xefo^, but on a cose of 
personal fraud ; and that no personal fraud being 
proved, this is brought within the principle laid by 
I^Mrd Cottenham in WM v. Gwom; but Lord 
Cotteiihain, if I recollect tiffotly, qualified that prin- 
ciple in subsequent cases. 1 time it to be the law of 
t^ court, that it is not because there are superadded 


eelves would be suflklent to maiutain an equity that the 
original e^ty is not to be attended to W the court. In 
that principle, with that explanatloo, 1 frilly agree with 
the SSoimn laid down In WUde v. Gib$oiLln this 
prassnt case there is nothing which would take tlie 
ooae out of rirs&sr ▼. Budttm and the subsequent case 
of ifodfoad V. BaMt m ej exeept the time which has 
riipsed. The question has been whether there have 
been chctanstances in this ease befbra me whidi 
would deetrogr die origlneleqiiify? I see no oircum- 
etance arising In reftin p ce to the lapee of rime whioh 
would destrt^ that equity. It has besn etated that 
the lady has been partictoating in the pioflta Of riia 
burinees since the transaetkn; a bnshiess carried on 
with rids borrowed capital. If there be any Acts of 
this hind, the defoudant mi^ allege them and make 
use of them when proved at the hearingof the canse; 
bnt I must deal with ride inlunctloa neon the evl- 
deuM before me, and In that I eee iMitaiiig which 
deprivee her of her equity. 1 think them ie mriHcleDt 


V. iB. 


to authoriee me to. raetndn exeo ut hm upon the 
Jnd|miant at law. Another qneetlon was nlaed 
u flto case, but I do not think It neoeisscy to 
give any opinion upon that, although it Is of con- 
ridarable importance, namely, to what extent a 
oreditor is bound to communioato with the surety* 
the whole nature cf any amagemeats which may 
have been entered into between the oreditor and the 
principal debtor, when all those frmts do not appear 
on the instrument constituting the suretyship. I 
think that is too important a pdnt to dlqKiseofwitk* 
out more frilly looking into the case. Itisnotneoessaiy 
on this occasion to decide it I do think that, upon 
what I may call the pure equity of thia ease, there b 
sufficient ground for granting the iidunction further 
than to stay execution, without putting the jdaintiff 
to the terms of paying the money into court* 

Lee, 22. 

CUATFIBLU V. ilKtiCHTOLOrr. 

Practice JEqtdtjf JminUction la ^ p mvemmi riri— > 
Indarcment <m bill or clain^Ammdmmt. 

Where a vtaiaHjf' obtained a» order>br eervioe qf eepiee 
q/ iheUU a» defimdaiUt out of the Juriediotitm^ and 
a time wu Jlasea for appearmee, ike Court orehred 
ike mdareemenit on the bill to be mred to eorretpond 
wUh ihe Hme meniioned in the order ta eaaee ukere it 
wmjbmdneoeetary to nudmeueh variation. 

Some of the defendants in this case were out of the 
Juriadictimi, and it became necessary to serve them 
with copies of the printed bill pursnant to the 8rd 
section of the 16 & 16 Vkst. c. 86; and on such order 
lieing obtained the printed MU was tendered to the 
Clerk of Records ana Writs indorsed in blank with the 
time for entering appearance, the eight days limited by 
form in the schedule to the Act bcuig Insiifflcient, as 
one defendant lived at Maples, another at Pescb, and 
others in other parts of Hungary. That oteer. 
however, refused to file the Mil nnlM ItwersiDdoned 
in the form directed br the schedule of the Act, and 
accordln^y the eight days were thereon spadfied. 

Trifp now moved for leave to amend the indorse- 
ment on the Minted biU. by substituting such periods 
as might bo found sufileiont for the purpose. 

The ViOB-ORaxcELLcm.— This point has been 
brought before the Judges of the oourt. Tlie Aet 
directs that the defendint shall be served ‘*witb a 
ininted bill of oemnlalnt or claim, with an indorse- 
ment thereon, in the ibrm or to the eifoet aet out in 
the Hchednle, with such variations as dicnmstanoes 
may require.’* The form of the indorsement given to 
the schedule is applicable to all ordinary caaes where 
the defendants are within the jurisdiefton. If the 
defendants are ont of the Jurisdiction, and it is neces- 
sary to obtain an order of the court fixing special 
terms or times of service, the indorsement may bo 
altered, and the time fixed by the court inserted 
instead of tlie eight days, or sacn other variation may 
bo made os the circumstanoes may require. 

Warwick r. Cox. 

IHemeeal of Wl-^Cimpromue^T r ue i eee Coneeek-^ 
Sanction of the Court, 

WhereabiUufUed to ukieh execulore ortrueteee are 
parHeCt and it ieffrqpoeed that the eame dudl be oom- 
promieed upm etated ferms, the Court will not vermit 
the bill to Im diemieeed untilit ie eatiefed that the or- 
ranffemeni ie each ae w proper fbr rie eneeutore or 
tmeteee to eater into, Jmich a oUl map, however, be 
dumteaed eknpb/ by eonaent. 

This was a motion for the dismissal of the biU by 
consent of ell parties. The suit was institnted by 
parties interesM In an estate, and the defendants 
were the executors of the testator whose estate was 
in dispute. The motion was made on behalf of the 
plaintiffs, who hod arranged among themselves as to 
the mode of distribution of the proMity among them, 
and the terms of that arrangement for commomise hau 
lieen settled between them and the defenaants, one of 
which was that the bill should be dismissed. 

Pkrd, for the pUdntIflIi, in support of the motion 
asked that It mi^t be made upon the terms which 
had been come to among the parties. 

The Vicns-GRA]fC8LLOR.---Applieatlons of this kind 
are not unfesquent, to which exeeutors and trustees 
have entered mto ogrsements foe the termination of 
suits. There is no ^ht that. If the oourt makes an 
order for the dismissal or a bill, to which exeeutors 
or trustees aro Mrtics, upon ths terma which the par- 
ties have agreed to, the terms of such an urrangemeDt 
would be afterwards set up os having been sanotioued 
by the court. The Idll may be dtolssed by consent 
and the parties may cany out tlm aMngementsout 
of court ; but, if th^ ate to be made part ef the order 
of tlie court, the court must be satined that the. ar- 
rangement is proper for the exaehtovf or trustesa to 
enter into. 


V. O. STUABT’S OOUBT. 

by Quo, S. Aunon, ISiq.,ur Ihe MMdle Tempto 
BsrrIstsr-sMAW. 

iVbr. vTuud IL 
OunoiL «. Lktaoc. 

Lmmiemutm Indio'-^Staymy proceedintpm eiA 
Bugkmdjbr dti e am purpeet. 


V. Iko 


A m a dmiMetrat or Abaafemmq^n wMals’aariMfia 
.itoNa, mto mas ubo mpmlstf arioriMWjhr As mW- 
eteHrafrke, reriduit m jSnybaud, kutSkded n eedtde 
iudiiBiifir an uoeomd qycirtaMi partnerekip irmt^ 
aedene, and thie euit ruuUed in n eonqprambn eym 


ifoka fito/dtoinm/iMiMiMimmfo. Premtmie 
tkwjkafdeeree being made the admMetndrin foari* 
tutedaemtmAkgtandJbraemibwpeupo^ 
oUwredtobemoneutenemini^olgectdumiamt^^ 
auk, and Ito ririMsal jwl to on msissr mMol mas 
aeotolsd tojbr msufiSatoicy. Upon theJM rim n ss to 
Indu being made dm dtflmdant moved to stag aUpdo^ 
eeedinge in the SatfiAeidt, and the oourt granted iU 
mmdlonwiikeidpr^udketo an 

fifftyftrd wdk rtfirdeen to the deoree and proaeidinge 
infndkn 

The ctrenmitaimea of this case, whioh was argued 
before Sir J. Forkar upon a plea which Ida Honour 
than overruled, ore AiUy atatad to 18 Law T. Bap. 219* 
The defendant afterwarda put to his answer, and to 
rids theplatotUr filed exceptions which were set down 
to be aqpied. In the meanwhile the nroeeidtogi to 
the suit to India were continued, ana ou the And of 
July last afinal deorse thereto was made. Kotlee of 
rids deerse was moeivad to Eugiand on the 16th 
Aug. The deuiesk— niter reciting a previous deerea 
referring it to the Master to take on account of the 
portner^p dealings between lliomos Ostell and the 
defendant from the commencement of the partnership 
until the 80th Dec. 1841, and between Margaret 
Ostell, the present pUdntUT, and the defendant to the 
21st Oct. 1848, and directing that I^epage abonld be 
at liberty to lay before the said Master any propoMl tor 
a compromise on payment of a fixed sum instead of 
taking tuch accounts, and if ho did so, that the 
Master should inquire and state whether it would be 
frir the benefit of Olivia M. M. OsteU, the inluit, that 
sueh proposal should be acco|)tedt« and reciting the 
Master’s report whereby, amongst other thlnmi, he 
found that certain taims of compromise pnqiosea were 
for the benefit of the tofont O. M. M. Ostell,— iirocoeded 
aa follows: ’’This court doth decree and declare 
thMt tto proposal for compromise meniioned to the 
said report <n the said Master is for the benefit of O. 
M. M. Ostell, the tofont daughter of the said Thomas 
Ostell in the said report named, and ought to be 
accepted, and doth tnereforo order and oooten the 
same accordingly ; and this court dotli order that the 
said defemiaiit B. C. Lepage be at liberty, aocoidtoa 
to the terms of the said compromise, to purchase all 
the totereat of the said infant and of tlie said com- 
plainant as such administrator and such attorney of 
the said Aiargaret Ostell as in the pleadings men- 
tioned, to the matters in dispute, for the sum of 
63,842 Coinpsny’s rupees 8 annas i 1 pico. and that he 
do |Miy to the complainant Robert MoUoy, as such 
administrator and attorney as aforesaid, tlie nim of 
12,768 Company's rupees 8 omias 3 pice, in part pay- 
ment of the said principal sum of 63,842 Company’s 
rupees 8 annas 11 pice, and do pay the balanoe or 
residue of the said sum by instalments, bearing inte- 
rest at the rate of 64 per ceDt. per annum, that is to say, 
&C. And it is flirther ordered tlmt the said h iatal msnt s 
be secured by a bond of the said defendant R. C. Le- 
pagf% together with an assignment by way of mortgage 
of sJ I and tttngiitor the stook-in-tnido, property, and 
effects now on tke premises of the said defendant, 
situate In Tank-square to Calcutta, and all such other 
property and eflhets as shall from time to time be 
added to the said stock ami etfects, with Ubertiy to the 
said defendant to redeem the said mortgage at any 
time before the exidratioii of the period Bmitad for 
payment of the sold debta. And it is frirthsr ordend. 
that all neomsary and proper deeds, conveyances, and 
assurances for effitsdim the said oompromise be 
executed, and that aU necessary parties do Join 
therein; and the aold master is to settle the said 
bond, Bsrignmeutidee^ conveyances, and assuranees; 
and tbq first-menttoasd sum of 12,768 GoBspain’’s 
rupees 8 annas 8 pica shall be. paid by the said de- 
fendant os aforesaid, upon tlie tender to him of an 
aarigninent and reUiaae duly executed by the aatd 
oommatoimi as such administrator and attomsiy aa 
ofoAiaid, to raqiect of the hiterest so to be puiuhiiad 
by the defendant as aforesaid in the portnsiahto pfo- 
perty in the pleadings mentioned. And it la Ittrthar 
oiderod that the soia defendant, K. C. Lepans, do nay 
to the BoUdtor of the said oomplaiuaut, E. MoUoy, 
bis coats of this suit, when the some stodl have Inin 
taxed by the Taxing Master of this court; and. all 


parties are to be at liberty to apply to 
from time to time as they may be advised.” 

W, M, Jamee and Cstam, on behalf of the defend- 
ant to the present sidL now moved that aU fruthar 
proceedings in t^ amt might be stayeiL Tbsyre- 
ferted to Gardae v. Afoorw, 14 Sim. 266; Marriean 
V. 2 J. fe W* 568; and (kteli y. Jnpage, 

18 haw T, Rep. 219. 

itosN// and Bagiimee^ fee the platorifiT, opriMed the 
morion, upon the gptmdn stated to the Viso<foai»* 
cellor's Judgnenti ^ 

The YiOK-CjaaaKflBuam aaid that rids.waa aitop** 
pUcariontoitay iNWQaedtagi In a ault toririaaonrt, 
instituted to al^pdpsmonal repMseutariva^ toalriar 
to recover for tba estate which he rcprasaiitai what 
might bt feimd dna togespeot of omtaiu paatnanhip 
Bm pansm whm rim 
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Attending in court, wlion, on motion by conmi^ 
n nilo irmi made to refer all molten in 
dispute.” 

The other porta of the hill related to bnoineM done 
a|. the Middlobox aeaaiona. It was objocted that the 
bill wii.H insulHcient, beeuuae there waa nothing in it 
to Indicate in which of the Comfiion Iaw Courts the 
above items of busineiia were done ; on the other aide 
Jt was contended that the whole bill waa not thereby 
'*v^ted. The judge directed a nonsuit, with leave to 
tnb plaintiff to move to act it aside and enter a veidict 
for 100/., the aiiin admitted to be»due on the whole 
'^'imconnt, or for such portion of the bill as the court 
anoold think Ot, if the bill should not be vitiated 
altogetlipr. 

Aentow in Truiity T&m 1802, obtained a rule nm 
accordingly. 

Athertm and Jlfthnird diowed eauae.— First, it docs 
not appear by the biU of costs that the business, the 
items of which are now TOintod out, was done in anv 
^ thoSupoiior Courts at Omunon Law. It might have 
Mil done m an inferior court ; for by the 2 & a 
VicL c. 27 (for regulating the proceeilings in the 
Borough Con^). sect. 8, afi personal actions brought 
in the Boroimh Courto shall be commenced by writ of 
eunmons : Q^v- iVtsirow, 6 Q.B. 625 ; Matiindah 
! I P- Eii(fieh€aH v. Moore, 15 M. 

& W. 548; Ivmojfr. 16 M. & W. 843; Aw- 

gwit yr. atmnon, 7 0. B. 742 ; JHmesv. Wriyht, 8 C. B. 
wr W Q- B. 808; Keene v, 
Bard^ 18 Q. B. 515 ; Cogent v. Oraham, 16 Jur. 952.) 
Secondly, as to entering a verdict for the plaintiff 
tor such portion of tlie costs as to which the oblectiou 
does not apply. The bill is an entire thing, and the 
iMue taken on the plea is as to the entire bill, and it 
Is not divisible. This point seems to liave been de- 
cide in v. Marlkt. There is a direct decision 
w^Mst splitting tlie bUi in the manner proposed, 
& P.843. That was upon the 
dd statute, bulls also applicable to 6 4b 7 Viet. c. 76, 
Mtons tliis point is («onocnied: (Dremv. Cliifiyrd, 
1 By- V. Lacjf, IU.&G, 54; 

Page V. Matknu, 16 Law T. Ben. 512.) 

in support of the rule.— By the 2 Geo. 2, 
€. 28, s. 28, the bill was required to bo taxed in the 
^urt in wliich the mq|or part of the business was 
done, and there woe some reason for imming the ' 
court in the bUl, but it was once doubted even ♦hfu 
whether it was necessary : (Letter v. Latarut, 2 C. 
M. IL m.) But since the 6 & 7 Viet. c. 76, the bill 
may be taxed in any of the Buperior Courts, and the 
fCMn for naming the court in the bUl no longer 
exists. It has, however, been held that the court 
aanied, if it can be coUccted 
from the bill generally, by reasonable intendment. 
As to the second point, J)rew v. CUfford and H n//er 
y. Lacf are au^oritics for plaintiffs recm eriiig those 
items in the bill for businesB as to which the ob- 
jection of the want of the name of the court does not 
-•PPv- , Cur. ode, ndt. 

JUDOXICKT. 

dbitfwfay, Nor. 20.--Ga3U>bxll, C. J.— Tn this case 
the qn^tion was whether an attorney’s bill, intended 
^SS according to the statute 6 & 7 Viet. 

41. 78, s. was suilicieni. The bill lelatcsd to Me>*erai 
transactions, all of which were proiierly described, 
except lliat there were items to a snuiA amount in 
two actions fur uTits of suitunons and other proceed- 
higs sucli as would occur in actions in the Superior 
Courts ; and tiiore was nothing to indicate in what 
cpmts these actions were brought Ike defendant 
oMei^d that tJie bill was therefore invalid, /vimey v. 

w V. J/o^ 16 

Jt & M . S W : Amm V. H'Wffit, 1 C. B. 881, irete 
mted, in ivhich the rule was laid down that a cbnrge 
for an item in an action, without specifying in what 
court Uie action is brought, rendcra the bffi bad, the 
rea«»n assigned being, that the client ought to bo 
by the bill to obtain advice as to taxation 
inttaout the need of ftirther question. But after con- 
ajdonng the provisions of the statute, the change 
that has Ijecn made in the taxation of costs, the 
reason iwsigned for the rule, and tlio late cases upon 
the sntgect, we have come to the concluHion that the 
option ought not to be snstained. Tlie stat. 6 & 7 
VicL c. ^3, s. 87. forbids an action until a bill of fees, 
^haiges, and (Usbiiniements shall have been delivered. 
No reqwtes for tbe bill are particularised : there is 
no requiremrat that the court shoukl he specided: 
and the section further declares that plaintiff is 
not bound in the dzst Instance, in proving n com- 
uiipce with the AcL to prove Uio contonts of the bill 
mivered; butitispresumed sufficient, unless tbedefen- 
B Is not such a blU os constitutes a 
bonAj^ oompUanee with this AcL The defendant 
nere does not prove that any finther infonnaiion was 
pfieticaUy wanted fortaxaticp, or sqggsst that the 
naM of the court in which the two writs of summons 
were issued would have been of any jim to him ; nor 
does he contend that the Act has not In this case boen 
complied wil^ nnlesi the aibitraiy nde to 
be deduced from tbe cases above mentloiied, that the 
name of the court as to msy item is ladmieiisable, 
can ^maintained. Nowthis rule as aj^ledto^ 
siting statute appears to have origiaaled In a mis- 
^ Jmlntioduosd by jflges awily^ the 
FTOvWon* of the 2 Gee* 2, a. 2<^^ 


was good reason for that, for the Jurisdiction to tax 
under that statute is given to the court In which the 
meter pert of the business was done, and it was 
therefore indispensable for the parties and for the 
taxing officer to be able to assign each item to its 
appropriate court tafore tbe taxation could be entered 
upon ; and moreover at that time the scale of charges 
in the sovenil courts was differonL so that the name 
of the court wos also wanted in order to estimate the 
amount of charges. But under the existing stotute, 
if there is any item in any mart of law. Jurisdiction 
is given to all the Bnocrior Courts indlfforenUy; 
so that in resiiect of jnrisdiution the name of the court 
is entirely imninferial ; and so likewise Is it for estimat- 
ing the amoimt due, as the scale of charges in all the 
Su]K!rior Courts is now uniform. The judges who 
instituted the rule in relation to the existing statute 
adopted it from cases under the fonner statute, witli- 
ont adverting to the important changes in the law 
which the I^'gislature had made, and thereby*, as we 
think, contravened tiie intention of the Legislature. 
If this reasoning is correct, it follows that the rule 
which so origiiiated has been inaintamcd without any 
useful purpose. The gn-ater number of tbe later 
decisions accord with this \new of tbe law. In Mar^ 
tindnh v. Falkner, 2 0. B. 706, a bill was decided to 
be sufficient, whirli showed by reasonable intendment 
that the business cbaiged for was done in one 
of the Courts of Chaneei^*, thongb there was no- 
thing to show w'liich of those courts was iii> 
tended. In AwUrton v. Boynton, 18 Q. B. 308, it 
was bold sufficient if tlie name of tlie cause and the 
court could he gathered by intendment from tbe bill 
without being expressly inentionitd. In Keene v. 
U’irfrd^ 18 Q. B. 515, a bili was hidd good, oltliougb it 
coiiioinod items in on action, and did not indicate in 
wliai court tliat action was brought ; and in tliat case 
the change in tlic law, in respect of the jurisdiction to 
tax, and of the uniformity of charges in tlie dlifoient 
courts, and also the practical result of the siipiMised 
rule, was pointed out. Tills has been followed by a 
very salutary judgment m Cogent v. Gredum, 16 
Jur. 952, where a bill was held valid, altbongh the 
court in which the business was done was not men- 
tioned or dfscribe<l— it being clear that the defendant, 
knowing tbe court, did not want the information, and 
only made the objection to evade painnent of the debt. 
The judgment there points out that the words of the 
last statute are couiplicil with, although the court is 
not mentioned in the bill, and also that the changes 
Introduced by the last statute hod not been adx'erted 
to in tbe decision now relied on for the defendant. 
This judgment apiicors to us to give offioct to the true 
meaning of tbe statute. Tlie d^endant who under- 
takes to pTOi'O that the bill is not a bonA^fnh oom> 
plianco witli tbo Act cannot found an ol^«M!tion upon 
the want of information in the bill, if It appears that 
he Isalroady in possession of that information. It 
seems to lu probable that the T/^glHlature changed the 
law relating to attorney’s bills from having perceived 
that a clerical error or an accidental oversight often 
worked the forfclturt> iif tho remuneration doe for 
niaii 3 * years of professional services, and therefore 
meanL while it secured the client a right to reasonable 
information respecting the bill liefore on action should 
be brought upon it, at the same time to give to the 
attorney security that tlie didivery of a bill intending 
to give^ and giving, all requisite Information, should be 
A cumpluiiice with' the AcL unless the client could show 
that information which was really wonted liod been 
withhold. Upon this principle, and according to these 
coses, wo decide against the olijection raised by the 
present defeiidanL We consider that the doubL whe- 
ther tbe writs of snmroons and other pruoeodings, 
apimrcntly such as belong to the courts of Westmin- 
ster, were issued here or in the borough conrt of some 
nmnicipal corpmration, emanated from the ingenuity 
of tho advocate, witliout having liad any existence in 
the mind of tho defendant ; and that a client lias no 
ground of objection to a bill, who is in possession of 
ml tbe information that can lie reasonaldy wanted for 
consulting on taxation. We further consider that it 
would be better to require a demand of farther in- 
formation, % that a bill might be corrected before 
action, rather than to allow a defendant to conceal a 
defect till time had become a bar to another action, 
and then obtain an nnfoir advantage by disolooing it. 

itafoutaohife. 

Thurtday, Jam, 18. 

Joifxsox v. Gmaox. 

Debt for rsaf— ^fafrmsfg in deeJamUon o/time uAsii 
rent became dm. 

In a declaration in debt for retd, tbe tlatement tf the 
time when the reni btbamdmitmateria^ andf mtmgh 
hid tmder a tiddieet, mtsti bepraved. 

Where, therejbre, the deebu^imttattdihaimaomiain 
day the rent three-qnitrtereifa9aar.then dbypttd 
bMome in arrear : 

BeM, that the pihiniifawld anh recover the remt for 
L the three'^pimiere next jpreeedmff the day numdhme^ 
^ aitkoyj^nopartkvhwtqfdtimmdhadbeendeUm^ 
and tXe day wot etated under n vidbUoet. 

Mi fir reaL— The declamtlon statod a denlsa by 
the pUntiff to one KeUe for twenty-one yeaie, at a 
lentcf 8(NL per yeari that afrerwaidf the term became 
veiled in, tbe ttatowanttaand th^ nrhilit the daftn* 


dent urea assignee, to wiL cn Martb 25. 1848^ a Uitge 
mm of money, to wlL 28Ii, parcel of toe sent aliiie- 
oaid for three-quartern of a year then elapiedf becaam 
in amar and unpaid. 

• ites.«-£xoept as to 7L lOa never indebted $ and $e 
to 71 Kb. payment into court. 

No particttWs of demand had been ddiveied ligrthe . 
plaintiff. At the trial It was proved that thmdite- 
dant had ceased to be assignee of the term and liable 
for rent .dnring the last two quarters prior to llanih 
25, 1852 ; and the money paid into court was enfl- 
dent to cover the third tmartor. It was contended, 
however, that the plaintiff was not limited to the 
three-qiiarten next fveceding that day; and that 
although the defendant had in fact paid all the rent 
previously due. yet ho could not avail hims^ of the 
payment In this action because he hml not pleaded it. 
A verdict was aocordingly taken for tho plaintiff, 
damages, 15L ; but leave was reserved to the defen- 
dant to move to enter it for him. A rule niti bad ac- 
cordingly been obtained for that pnniom. 

Bavfhnt now showed canse.— Without a plea of 
pajmenL the defendant could not prove payments 
even in reduction of damages, and the pUuntiffwns 
not boniul by his declaration to any particular threo 
quarters. [Wiohtican, J.— Gilbert says thaL in 
debt for renL tho time when the rent hecame duo 
must be sliown.1 A time must certainly bo stated; 
but it need not be proved as laid. 

Boriif, contrh, was not called npon. 

Ixird CAMmRLL, C. J.— 1 think that this rule aiiut 
be made absolute. It is true that the noymeuts 
could not be proved under “ never indebted : ” but under 
tiuit pica tho defendant might show, as ne did. that 
he had ceased to occupy the premises for widen tho 
rent was claimed before the time mentioned in tbe 
declaration. It is laid down that tbo time must bo 
stated; and this declaration is for rent for three 

a uorters then elapsed ; ” tho r(*ttsoiiablo constrnc- 

on of which is tiion next clapstfil ; ” and uUbongh 
tho day Is laid under a riikUcet, that does not 
exonerate the plaintiff* from the necitssity of proving 
it AS laid. 

CoLUttXDaE, WtonmAM, and Ciiompi-on, JJ. con- 
curred. Jtule abtohbt, 

Friday, Jan, 14. 

Dok »r.M. Bittt r. Rors. 
Turiyfike^^Mortgaydl’^Fjectiiml^^ Geo. 4, c. 126, 
w. 49, 81. 

After the pUdntiff, the mort^tyiv of tumjnke tollt, ^c. 
had comment ejectment to I'eeorer the ioH-aaiet, cfc. 
the defendant, a prior mortyagee.^ commencea an eject- 
meat ami tnccetmd in Jhtt obtaining judgment and 
pottettion tf the gates, (jv. ; 

Held, that the defendaeWs possessitm so acquired teas no 
anetrer to thekseor of toe phintiff recovering a verdict 
in his actum, 

Qmere, whether the lessor of the phaiBjr could disturb 
the defendant in his pimession writ qf habere facias 

jHMtsessionem, 

Ejectment for toll-gates, bars, houses, &c. under 
B Geo. 4, c. 126, s. 49. 

It appeared at the trial before Martin, B. at tbo 
Wiltshire Bummer Assixes, that the plaintiff was tho 
mortgagee of the tolls of a tnnipike road, and tliat tbo 
defendant was also another mortgagee of the tolls by 
an earlier title, and also one of the trustees of the 
road, irpim default, tlie plaintiff* commenood this 
4eotmenL but subsequently the defendant also com- 
menced an ejectment, ancf obtained judgment and 
possession of the toll-gates, Ac. before tho plaintiff’s 
e)ectinent came on to be tried. The data of the 
domise was laid earlier In the plaintiff's ejectment 
than in the defendaat’s, and at tho trial it was insisted 
that tho plaintiff havi^ recovered nosseMion in his 
qjectment, the ]dainUff could not maintain bis actloD, 
and thereupon a verdict was dlreeted for tho defendant. 

Jf. in last term obtainod a rule iitfi to set 
aside too vordiot and enter it for tbe lessor of the 
plaintiff. 

Butt and FitdicdnH showed canse.— The question is 
whether the lessor of tho plaintiff can have a verdict 
iuHhis case. Ho had no right of possessiim agtlnat 
Uie defendanL who was a mortgagee in possosshm. 
The foim of the mortgage is given by the 8 Ofo* 4, 
c. 126, s. 81 1 ** grant and assign unto A. B. sudi 
nropoitinn of tbe tolls and the toU-gates and toU- 
houMe, as the said sum shall bear to the trimle 
snm now or hereafter to become duo, to have, hold, 
Ac., for and during tbe reshliie of the term for whioh 
the said tolls are granted by the lost-menUoned Act," 
Ae. And by secL 40, if any mortgagee shall ssik to 
obtain pomesiion of the said toll-gates, Ac. in carder 
to iisy himself the principal and InterssC dns to 
him, it diall be competent for him and qpim 
his demise only, and without uniting In mb 
demise the other jaoetgagees, to obtain such poeete- 
eion; but he shall not Miity the tolls to his own use 
and benafft, hot for tbs nmflt of all tbe morisagees 
pari pactu In prmtUon to the several snins' oun. 
The defendant obteinod Judgment and p csseis tea ia 
bis action hefoia the phlntars q)setnicnt was Jidsd, 
and he holds aow for tbs geneml beneAt cC aftdhe 
mor^tageei. Tksadght to .tns Msese l on da te s foom 
tbcindiiMDL [WfostmAWf*^ --fothsLaiwai^^ 
towfMlntffifofoil^^ Onamort- 
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gintetnnot turn Miothfr out of po m i ri on, and the 
aS do« not oontempliite • mnltiplieity of <)|ectmenti. 
If ft roem landlord Magi ^eetment a^at his 
tenantt and then tho superior laMloid brings another 
^wtment for a foribiture of the lease, and the day of 
dMuise In the latter cjeotment Is prior to that in the 
athar, has not the superior ludlord the right to tho 
poMosshm? (Xovd Camtbkm^ OJ.— >We liave only 
Id detsnnine whether tlie Teidiot shall pass for tho 
pMotUfor tlio defendant] There is only one title 
that can he taken advanta^ of under the statute, and 
the defendant lias secured that (Doe dm. Borne r. 
Booth, 2 B. & P. 219; Doedm, Thonmeon y. Lediard. 
4fi.feAd. 187; y. 8 Q.fi. 7d7.) 

M. BmUh andPttha, in support of the nde.— Thcro 
Is nothing in tlie 8 Geo. 4, c. 126, which obliges a 
mortgittee who has obtained possession to remiun in 
possesrion. [Lord CLiiipnxLr^ G.J.— If he was to 
throw it up, he would be guil^ of a breach of trust 
We must suppose that the plamtiiFhad a title to pos- 
session on tho day of demise In the declaration.] If 
so, tho plointilF was entitled to tiio verdiet. liiere 
may be some questhm hereafter as to whether tho 
plaintiff may disturb the possessiou of the defendant, 
tmt that Is no bar to the plaintiff obtaining the ver- 
dict in this at*.tion. (Throstimt y. (7rsy, 2 Stra. 1066 ; 
Doe dm, Morgan y. 8 Camp. 447.) 

Loni CAnrnKLL, C.J. — ^I am of opinio.n that tlie 
lessor of the pluintiif is entitled to the verdict on tho 
demise laid in tJip declaration. Whether he is entitled 
to have a writ of habere fadne poMeeeiontan {.s not 
now to be considered, but only whether there was 
evidence to entitle him to a verdict, and whetlier that 
verdict is to stand. It is adinltto<1 that, if no subse- 
quent action liad been commenced, this ojectment 
would have Ihtii u'cll lirought. If, then, it was well 
brought, it is difficult to see how, by some snbsoquent 
prooe^iigs, ttie plaintiff's right is entirely barred, 
and how he thereliy becomes liable to pay the costs 
of this eJectniGiit. 

WiOHTMAN, J.— As soon 08 it apiieared that the 
lessor of the plaintiffhad the privilegu of bringing this 
ejeotmeut, tlic argument of the defeiidant fuiTcd. To 
say that there is no right of possessiuii until posses- 
sion is obtained, is absurd and ooiitradictur}*. The 
plaintiff is tlien^forc entitlcfl to have tlie wnlict en- 
tered for Itiin. What ma^* be the ultimate effect of 
the verdict, and W'hetiier the defendant can be dis- 
turiied In bis possession, we liave not now to drier- 
mine. Uale aliolute, 

Rko. r. Tint JrsnCKS of New Sarvsi. 
Poor^*uUi--^CottmUmetd for aoa^yMeat— 18 ij* 14 
I c. 14, 

Where a poor-nUe vm luatk under a local -Iri, 11 
Gw, 4, e. l\xvi. which only gave a poirer of cam- 
moment 1o primnfor mm-jmgmvnt where eufficieni 
didrtee could be Jound^ in consefjueuce <f removal of 
ffoode to e*\ule paument : ^ 

Ddd^ neveiihvhhe^ that the Jueticre had poirer to commit 
undar Ute lU -1.11 c. U (a penetuil Act) for 
default in non-pagment, there oetwf no dietrccf, 
aUhtntgh it inte not wgyeded that diere wot mg 
fintodulent rtuwral tfgoodu, 

A rule ni»i liaving been obtained by .4/v66o6/, 
oalling upon two justices of New Marura to show 
cause why they should not commit W. J. Targett to 
prison for iiou-|uiynicut i>f 1-ls. Sr/, assessed ujKtn him 
by a rate made for the relief of tho poor of the uorisb 
of St Edmund, &c. 

O, S, Carr showed cause.— In this cose a rule has 
been obtained under 11 & 12 Viet. c. 44, s. 6, in order 
that the Jnstices may know how to act. The poor- 
rate in question was mode under a locil Act, 11 Geo. 4, 
c. IxxvL (for the Iteiicf of the l*Oor of New Saniiii), 
and 1^* section 9 a {lowor to commit for non-payment 
is given, only where no sufficient distress on the 
premises con f>e found, ** in consequence of reipoval of 
any such goods or chatUiU with intent to evade or 
elude payment." Hero there is no removal of goods 
to evade payment, and it is not contendiMl that the 
Jttstioes should oonimit under tho local Act; but it is 
said that rile 12 & 18 Viet. o. 14, s. 2 (a general Act) 
giw them }M>wor, and they are called upon to net. 
under that provision. That seotiou recites tho txiwer 
to oommlt under the 48 Elia. c. 2, In default of dfstress 
for a poor-rate, and enacts, that horanfter, when to any 
warrant of distress for the levying of any sum 
■■yyd by any poor-rate It shall be rstnrned that no 
auffldoiit goods can be found, it shall be lawftii for 
«iy two or more Justices of the peace, their 

djforetum theg shall so think fa,” to iaiitte thor warrant 
Of -oommltment against the penon with relation to 
whom Such return slioll bo so made. Now tho 
12 4k 18 Viet. c. 14 is inconslatentwlth the local Act, 
^ oonnot operato to repeal it < Under the local 
Act ihft justices ha^’e no disoratlon to commit but ara 
bound to'Oommit ; but undor the 18 & 18 ^et. they 
umf otarclHe their dbNintlen whuher riity win 
.mmlt or not The effect, riwrsfore, of the is fe 14 
ytofe p. 14 would he to isptol 4he wravlsfam in the 
rim beittg aft exprass words to affect 
that, 18 4 14 Ylot 0 . 14 does act epply to this 
^Besides, the 12 4k 18 Vlst.,c.,147s: % tmadii, 
liia*^ wanant of oommitnrn H to4)e forism 

wfeenas uudar tbt 4 fe luawi. 


l-these were not nrovlded for; (Doe dm, ^watery, 
Brandlmff. 7 B. & 0. 660, Lord Tenterdim, C. J.) 

Arehboti, contrk, was told to confine his aigiunent 
to the point as to the discretion of the justices to 
commit tmder 18 4k 14 Tlct c. 14.— It is only the 
same disoretion that they had piCviously under the 
48Eliz. c. 2. (He was then stopped.) 

Lord Campbell, C. J.— We are all of opinion tliat 
there is nothin^n the local Act to prevent the 
justices acting under the 18 4k 14 Vlct. e. 14. 

Buk absolute, 

Fowrll V, Sprkckb. 

Protfuedon of dooummts^H ^ 16 Viet, e, 99, 
-Where a judtfe td chambers made an order on the de- 
fendant to allow plaintiff to ieupect, tfc, a bid of cotU 
and letter, stated on affidarit to have been sent bg the 
plaintiff to the defendant, aUhongh the defendant swore 
that he did twf recnllert ever reeeirinp thm, ami that 
he could not discover any trace of them, ami that it 
was impossible for him to comply with sneh mder, if 
made : 

Court refitsed to rescind the order of (he. judye^ 
inasmuch as the matters aUeyed in the ayldarit of the 
defendant wauhl Ite an answer to an attachment for 
dtsohet/iny the order, if moved far, 

FieM moved for a rule msi to rescind an orrlor of 
Erie, .T. for production by the defendant of a bill of 
costs and the letter aciMimpaiiyin^ it. It appeared 
that this was an action by the plaintiff*, an attorney, 
to nuiover his bill of costs, and that he iiod sent a bill 
of costs, with a letter accompanying it, to tlie defen- 
dant, in 1849, nnisnant to the 6 & 7 Viet. c. 76, s. 
87 ; and that Eric, J. had made an order at chambers 
calling on the defendant to produce and allow the 
plaintiff to inspect such bill of costs and letter so sent, 
under the 14 & 16 Viet c. 99, s. 6, notwithstanding 
an affidarit by the defendant that he never reeollected 
receiving suc)i bill of costs and letter, that ho had 
caused a search to be mode for them, and that bo hod 
not been able to discover any trace of the same, and 
that it was impossible for hiqi to comply with such 
order if made. It is now sulnnitted tnat them was, 
no evidence liefore the judge at chambers as to these 
documents being in the possession of the defendant. 

CoLKniiMiE, J.— Is It not for the judge to determine 
that ? 

/Vc/f/.— This affidavit shows that the defendant 
cannot possibly comply with the order. 

Lord Campbklt., 0..T.— Tlicn that would lie on 
answ*er to an attachment for disolieying the order. 

F/rilr/.— But it might bo said, if the defendant were 
to ]1«>-by until an attachment Is moved for, that ho 
ought to ha\’e asked the relief of the court earlier, as 
be knew when tho order was made it could not be 
complied with, 

By the Corirr.— The defendant shall sustain no 
prej^ice for that reason. Rule refused, 

Monday, Jan, 17. 

IIktivoop ani> oniisns v, PorncR. 

CojHfriyki deaiyn. 

By the Ath section qf o tf b Vm, e. 100^ the proprietor 
of a reyistered desitfnfor ^mper-hrmymys, is bound to 
pvt the letters “ Rtf,” and the numb^, on the pattern 
pieces amtainmy the whole desiyn, published to the 
vwrhij thmiyh mwh pieces may he of so small size as 
to Iw ina/Jff^dde. to pajmnny lealls, such pieces being 
articles of manufacture within the above section, 

Bo held per Lord Cw^ibell, C, J, ami Wighiman, J, 
Coleridffe, ,T, dissentu^e, 

Case'tof tlie infringement of a cop}Tight design for 
paper-hangings. 

There w’cre two counts in the declaration; first, 
for appiving the registered design of tho plaintiffs 
without leave; and, secondly, for selling after notice 
that the design had been so applied without consent. 

The 6th and 11th pleas were substantinllv the 
same, and averred that certain articles of manufiicture 
to which the plaintiffs design had been applied were 
published by niin without liavIng tliereon tlie letters 
** Bd." together with the number, as miulrcd bv the 
6 & 6 Viet. c. 100, 8. 4. 

At the trial before Lord Oampiicll, CtJ. in Tiondon, 
it appeared, that the iilnintiffk had sold pattern pieces 
of paper-hanging 1 of the registered design, without 
ha^ng tho letters or the number on them os 
requirad by the above jirovision, and that the defend- 
ant had bought some of them, and imitated the ilesign, 
without being aware that the design was a regisUved 
one. Paper-hangings are nsnolly sold in lengths of 
twelve yards endi ; but these pattern pieces were of 
so small a size as not to bo applicable to iiapering 
walla. It was thereupon contended for the plaintiffe 
that These pieces were not snch articles os required 
tho letters ** Bd." and themimberson them, according 
to rile above Act The learned judge was of a con- 
trary qptnion; Atid the Jury found tho verdict on the 
above pleas for the dcfenaaiit, and, in answer to a 
qneStkm left to theni, they also found that it was not 
rile praetioe of the trade to publish such pstterii pieces 
wlriiont the letters ** Bd." and thennmbw upon them, 
when the desicpi was a copyright one. 

By the .6 « 6 Viet c. 100 (for eonsolldatlng and 
amending the Laws relating to the Copyri^t of 
Designs for ornsmentlng Amelet of Msnufseture), 
a 8, the propitotor nf aay^iitir and original design 


applicable to the ornamenting of avy article of manu- 
factuVe, 4kc. shall have the sole right to apply the 
same to any articles of manufacture for the term of 
three years, so fiir as regards the article of manufac- 
ture (paper-hangings) m the fifth class mention^ In 
the section. 

By sect 4 no penon shall be entitled to the benefit 
of this Act unless (among other things), after publican 
tlon uf such design, wvery such ortirie of mannjthcture 
to which the same shall be so apidled, published hy 
him, hath thereon the letters “ltd." higether wicn 
such iiuinlicr or letter or number and letter, and In 
such ffinn, os slinll correspond with the date of tiie' 
registration of such design. 

A rule tmi having Wii obtained to set osldo the 
verdict on the above pleas and eutor II for the 
plaintiff, 

UWoffer now showed cause.— The question depends on 
the meaning of the words “ every such article of manu- 
facture,” in sect. 4. It is subniittcil that eveiy pieoe 
of paper-hanging containing tho entiro diMign, is on 
article of manufacture within tluit section ; and there- 
fore these pattiuii pii^ces wore such. The design and 
tho article to which it is applied must be twen In 
combination; and the commnation must have tho 
letters **Kd." and the numbifr put (m them. By 
sect. 17 no registered design, the copyright whereof 
has not expinid, shall be o])en to inspct'tioii, except to 
the proprietor or a party authorised by him. ’Wiiere 
then is a stranger to learn that a desqpi is registered 
if tho marks and letters required by sect 4 on not 
put on pattom pieces like these ? Sect 4 was for 
protection of the public, to gnard them from imitating 
registered designs; and that object would bo entirely 
frustrated, if ijattem pieces like tliesc'i do not require 
to be littered and numbered under sect 4. 

BramweU and lush in support of the rule.— The 
words ** article of maniifacturo,^' in sect. 4, mean a com- 
mercial article, in the state in which it is sold for public 
use ; and as these pattern pieces are not applicable to 
papering walls, they are not such articles of manu- 
facture as were contemplated by that section. Paper- 
hangings arc usually sold in lengths of twelve yards 
each, and the whole design of a paper-hanging might 
Ims contained on pattern pieces of two or three inches 
square. The words ** article of manufactiiTo" must 
receive the same meaning throughout tho Act ; and a 
party would, if the meaning contended for by tho 
defendants is right, be liable tr the iienolty under 
sects. 7 and 8, for imitating the design, though with 
no intention of sale. Further, it is submitted, that a 
piece of an article, which such a patUvn is, is not an 
article of manufacture within sect. 4. Then, os to the 
protection of tho public, what protection is there after 
the sale by the manufecturer *? The retailer may cut 
up the article into as many pieces as he pleases, and 
sell them without tlie letters or numbers on them : 
QUego de la Branchardiere v. Ehery, 18 !«. J. 881, Ex.) 

Lord Campbell, C. J.— I am uf opbiion that tho 
plaintiffs have nut complied witli the conditions Im- 
jMised by the legislature in granting protection to 
designs. It seems to me that the legislature, in 
giving that protection, required that c\'cfy portion of 
the manufiseture containing tho design, published and 
put forth to the wrorid by uie Inventor, should contain 
certain numbers and the letters “ Kd." in pursuance of 
sects. 8 and 4 of 6 4k 6 Viet. c. 100, in onler tliot the 
public might be aware that such design was registered, 
and be cautioned not to imitote such design. Now hero 
in the papci^hanging trade, it turns out that the pieces 
of paper that are sohl for tho purpose of being put on 
walls, are generally twelve yards in length, but the 
manufocturers ore* in the habit of sriling sniaUor 
portions, not for papering walls, but to be used 
as patterns iu the cotirse of business. The question is, 
wnether such patterns are articles of miiniifacturo 
within sect. 4 of 6 4k 0 Vlct. c. 1*M». Here the plaintiffs 
did sell patterns of this nhture, tho design of which 
had been registered, but which patterns did nut contain 
the letters “ Kd." or any iiumW upon them, and it 
was by reason of such omission tliat the defendants 
imitate<l the desM, without the smallest idea that 
they were infringing A copyright design. It seems to 
me that such iiatterns are articles of manufacture, 
and are sometimes sold for money, and sometimes 
given away to tho customers of the manufacturer. 
But it cannot make any ditference that patterns of 
such dimensions are not applicahle to papering wailii, 
for they are equally articles of manufacture used m 
the trade, and the i^chiefto be guarded against may 
equally arise in cither case. If such patterns are 
marked with the letters and nninlKsrwl, parties will 
consider that they belong to a remsleri^ design, 
and that riuw are not to imitote it; but. If they ore 
not so denoted, they moy alasonably siipp^ that the 
design Is not refristered. I are no hardship m thia 
cf^ as it is tho general though not tho iiniveiml 
tiraetice of the trade that manufaeturers do put on 
•ncli th« 1-tw; “ wjth 

the design, and if the iilaintlflk had compli^ wlto the 
usage ^ the trade tlie defendants would not havft 

imitated their deeign. 

OoLBBiDOK, J.— 1 confess I liAve come to adinweat 
eoiieliislon in case. The quostion ie vraeriier 
these patterns era 

within 8«et 4 of A ft 6 Vkt e. 100. In th* UMnl 
n» Omibt (hof an. To aMoUda Dm pnv** 
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a«BK, it U not TCT 7 iniit<»rlal to inquire whether sueh 
aifUdas aw uBunlly boW for impeniiff wall*, or what 
ib» practioc of the trarie hafl been (oonHidering how 
seoenily thi* Act of rarliament has paseed) ; but, 
lobkhit; to tlio whole Act, tlie court must drtennine 
the intention of the le^Blature. The ol^oct of the Act 
was to itrotoct the application of designs to articles of 
manufacture. And by sect. 8 artides of mamifiicture 
are arranged in sevenu dassoB, paper-hangings being 
dw)s o. ]Now, common sense points out that paper- 
bai^ngs may moan two difforent things, the r^tem 
and tJie thing itself. There is a broad distlncnon be- 
tween the pattern of a naper-hanging and the pimor- 
hanghfg itself. The misenief that would lesuk from 
allowhig patterns to go out without being lettured and 
mimbewd is not a sound arcpiraent in this case. It is 
said that the obiect of the lettem and numben is tliat 
every one may know that the design is registered; but 
how is such object protected by the oonstructlon iit tlie 
Act contended for by the defendant? If the article 
is capable of being subdivided, how is the purchaser 
of one of the suMivislons to know that tne design 
Isregistoml? All the subdivisions may go out to 
the world except the one containing the letters and 
number. Therefore, it comes to the same thing 
whethcfT a mannfiictuTfir cuts a piece of the length of 
twelve yards into patterns and sends such patterns to 
the retailer without the letters and number upon thorn, 
or whether tlie retailer cuts up such lengths into 
amaller pieces and so sells them. 

Wn»HTMAy, J.— After some doubt, T think that 
the plaintiffs are not entitled to the protection of the 
Act The qnestion really is whether these patterns 
oan he considered articles of manufacture within 
sect. 4. If they con, no doubt they should have had 
the letters “ IM."” with the number upon tliem.^aper- 
bangings, to be within class 6 of sect. 8, it is aalu by 
the plaintiflk, must be such paper-hangings as arc used 
for papering rooms. I find gmt dUHculty in saying 
what are such paper-hangings. The inqniiy would 
be a difBcnlt one in manv cases. It apj^rs to me 
tiiat it would defeat the obivions intention of the Act, 
a the publisher or proprietor of the design could send 
out tr> the world, pattens such as these, without 
having on them the requisite letters and numbers. 

Hule diachargisd^ 

BUSIKESS OF THE WEEK. 

Thunday, Am. 18. 

HetT «. EtT.— Bromieftf moved fbr a rale for a new trial. 
The question was whether the ptslntUT bad been Induced to 
piw money by a misrepresentation. Jtu/s mki. 

TircKCB r. Ravisniu.— BratfineeS also moved for a new 
trial herein. IMSs niri. 

WasMR 0 . loMinas.— Lord Caiinnnii.,C. J, delivered Judg- 
ment. Rnk oMvUfor prohiMHm <u to part. 

Bm. V. St. Pavcaas. Puiiptmd Ut Mxt term, 

WwrninM V. CmrimwLTM^Whaitf^ nnd Phipton showed 
mam* KtoHag and Hbdbsoa, eontriU The question was 
whether a granary, threralng-maelilnob and certain rlck- 
straddles, iMMcd under a deed. Cur. adt. fmU* 

BnsuLv.Wiiiseir.— O’Jfollryand JM showed caiiaeagalnst 
a rule to enter the venllct for the defondant. Hugh Jim and 
WAItf, eontrt. The question was aa to the protection 
■Iforded by 1 1 di 18 Vlct. e. 44, a 3, to a mogtotrate who had 
hmed a warrant to apprehend the plaintiff, he having been 
eOBvieted under the Copyright of Designs Act, summoned 
for non-payment of the penalty, and having attended by 
eoonasi and attorns}* only, not In person. Cur. aIo. vatt. 

/Vtel<iy,Aml4. 

lUvim V. Airjirsiv ->Trfod before lord Csmplien, C. J., 
in London: verdict for the plaintiff ftlTl Criatdrr moved 
for a new trial on the ground of misdirection. Ruk uM, 

CaowniT V. Asrlbt ahp Wire.— TMed before I^ird 
Campbell, C. J., when the plaintiff was nonsnited. Uddtt 
movodfiir a new trial, ft appeared that the writ of amninons 
was Bpedally Indorsed under the Common Law Prooednre 
Act, sect 8A, and the plaintiff also delivered forther par- 
tlculaniwlth the dedaratlon, dltforlng from those Indorsed 
on the summons. At the trial the learned jndge eonlliied 
the idalntifTa proof to the partlcolaia Indorard on t^mit. 

KaairoT V. Vrrru. —Tried before T.ord Campbell, C. J. In 
London; verdict for the plaintiff. irfZfoir moved to set aside 
the verdict and enter It for the defemtant ihifo nM. 

Mahixt V. Boyrorr.— •Action on a promlmory note payable 
by the defendant to a banking company, of whldh the 
plaiatiff was the publle ofllcer. The note was joint and 
■mral, the defendant on the flsoe of It being a prlnrlpal, 
Thsfn were three pleaa on which the defendant had the 
vanllet, showing that the defendant was snrm only. IT./f. 
IToMmi (Pry and JVdrmou with him) moved to enter up 
JotaMoat non dhuonte wredfelo en those three pleas, or for a 
new trial; (Smith r. Jama* 19 L. T, 104; Barrimn r. 
CarkaOd, 8 B. JS Ad. 88.) Ruk uM. 

Ooonnaire e. WApnair.— IVIed before Wightman, J.; 
fnrdlet lor the defendant W. H, Wakon moved for a new 
trfaL Rukntfdmd. 

Wood v. Ifofna.— Tried beforsthe TTnder-aheriff of Hiddle- 
oes; verfitet for the plaintiff, St IBs. 64. i^Mreon mofed for 
anew trial: (fhnirr v. Jfoson, 14 M. 4t W. 119 ; 

Jbffe nisi; utilm Sm p9aM^t wMlWn a wesB, sonaMf fo 
raduet tha wrdkt Sp ouagmum* 

CnamBee. Bmsni.--/VMM«r moved i« set aride the 
migi/he^amd ell sUbssqniiitptneetdlBgB, 

Tn XaTom or Bsawses-vyoir-TwnD «. Bnin«ir>-^llife 
was a rale for a new triaL on the gronnd that tha verdfet 
was against evidence. W* B* Wefeon and /. B roum sbowed 
cause, and Kmuika aiidifonlsfoln sispiNirt of tbertda. 

Jliffe Dfodfofe on jnamwri qf cBSla 

^ 8a im 4m% Am. lA. 

RBA. on the proseontlon of OMnoD abp omit ei, Tn 
JiaironsRa akd Koin'immTSattwaTCfonAn.-JMMSii- 
MM to cqnipkte a line of raflway, Jkmmur to (the retmn 
of the defcnilaute. Sir P*KBig{J* Bmkrttm wtth him), in 


mpportnf tha demurrer. Athm-tam (TbniMnion with htan), 

ntrl. Aseiv fo amend thn ntum onpogmmU gfeoati* 

llae. V. InuABiTAaTs or IIapoklst.— T hia was a rulo for 
a oerrierori to quash an order of Sossloni. (Vifafop showed 
eauas ; and Crouch appeared to support the rale. 

Jtuk abmtutej the appeUaut to msfos eosCi qf /ira. 
etedingi of tha frfot Id Os taeinf hg ihs 

Mmtrr at the (Vown-offtes. So oatU on fofe nils. 

Baa. ff. IffHABiTANTa or Nimpkrt THBuim.b.-»Thls 
was an appeal against an order of removaL Pridcaux 
(T, W. SatnulcTA with him). In rapport of the order of Soa- 
■lons, Poildey (ff. T. Cote with hmi), emitrA. 

Order ooi^/trmnL 

hfonda^t Jan. 17. 

Evxrabo r. Watbor.— /V raffo* moved to set aside the ver- 
dict for the plaintiff in thia action, upon a bill of oxehange 
by Indoiuco against Indorser, and enter it for the defendant, 
on the ground of the inaufflcleney of the notice ofdiidiononr: 
(Bemnqer v. Sftutheg^ 1 Sc.H. C. 180; Strange v. /Vfee, 10 
A. AE. I2A.) RidenitL 

llAenNCiiB «. Baowv.— Action for the IntHngoment of a 
patent The qaestion argued on this rule to sot aside the 
pluintUTs vci*diet and enter a nonsuit was, whether or not 
the specification sitfllclonUy distinguished the parts of the 
Invention claimed to be new from those prevhrasly known. 
The Attomejt^Omerai^ ircOsh*r, and y/cill showed canse. The 
other side was not called upon. Rule ofordvls. 

Waltor e. MKjBAm— Rulo ukt tar a new trial for mls- 
dlreettou by Wightman, J. In this case tried atCnrllsle, when 
a verdict was found for the defendant. Edward Jamen and 
Rew showed cause. Part heard. 

Tuetdag^ Jan. IS. 

Oftx V. FowmL— This was a special ease, raising a question 
aa to iho validity of an order of Jnstleoe and ait award of 
eommissloneni for the stoppage and diversion of a road. 
Cowling for the plalntUf. Blc P, Thedger for the defendant. 

Cnr. adv. ruff. 

JoHueoR ARD WiR «. LocAS.— DemnnuT to dedantion. 
Ogle In eiipport of domnirer. Quofo, eontr.l, 

Our. adr, vuJL 

KnROT V, Gattur Stande oner fbr eeMkmeui. 

CoacoEAM r. Ouaflir. — Boaffl for the plaintiff. Str/*. 
Ttiuiger for the defendant. Judgment fbr the plaintiff* 

Wednetdau. Jan. 19. 

Baaem. «. WnaoR. Judgment for plaintiff. 

Rao. 9. St. AanmaWa, Woiusama. 

Order qf Sewbmt emdtrmed. 

Waltor V. MAomATB.— Adsrfeu and Cowling were heard 
In roiiport of the rule. 

Ride aheoMe for a new trial, on pagment <if eoitt, hg 


KaiLtr. Wabrtbst. SdSed, 

Rna. 9. Tun IwRAmTAftn or RoramroR.— CbwNiig and 
HoRand showed cause agaliut a rule for a new trial Ather* 
Ion, Jfonol, and Ruuell. contrk Cur, adr. ruff. 

Da IfoBonA r. DAWodu.— ifocaufoy, J/effor, and Bagee 
showed eanse agalnet a rale for a new triaL Miller, Serjt. 
and Pield, contrU. Rate abeokite. 

COTJBT OF OOMHOK BBHOfi. 

Reported hy Daribl Tboras Evarb end R, Vavouau 
wwuAMB, Eeqra. Rarrietere-at-lAiw. 

Thuredng, Jan* 13. 

Inorax tf . Knowijrs. 

7%o /net of a tenancy he proned hg parol evidmioe, 

wthouph there ie a tmlten agreement ; hut not eo the 
duration of the tenaneg, wkien muet he proved Itg the 


is was an action of trespass tried at Westminster, 
at the sittings after last term. Verdict for the plaiotiff, 
damages Is. 

Horn, for the plaintiff, now moved for a rule for a 
new trial. Both tha plaintiff and the defendant were 
builders, and the action waa brought ogainat the 
defendant for breaking down a wall which seuarated 
a piece of ground, the suljject-niatter of the dispute, 
from some memises of his own, and for depositing 
thereon bricks and old building materials. The de- 
fendant pleaded not guilty, and that the dote was not 
the close of the plaintiff. At the trial, evidence was 
given that the plaintiff waa In possession of the close 
down to a cortw day, but the agreement under which 
be occupied, being unstamped, waa not produced ; and 
the only proof of any tenancy waa tlm evidence cif the 
perion who had the letting of the land, and who 
stated that he let the close to the plaintiff, and that 
there waa a piece of papei^hat he KppUied for the 
payment of the rant, but it was not paid. Shortly 
affer the first trasnoas the close wns let to the de- 
fendant. The Lord Chief Justice told the jury (aa 
waa now stated by Bom') that lie should leave it to 
them as the cose of an cafuimeDt ; that there waa no 
evidence of any tenancy, and that they could not 
presume a tenancy from year to yeas; or at will, 
without the agreement being in evidence $ and that 
they could only give damages for the treaiiaat before 
the lease to the defendant. It was now contended 
that there waa evidence of a tenonqy ; and B. v. 77ie 
JnhabUmUe y ffofo TWm^, 7 B. & a6Ol,alld^fili^0tAsr 
▼. Barr, 5 liing. 186, were cifed, id show that parol 
evidence of the fact of a tenancy waa odmleeible. 

Maixr. j.— T his case diffBiv from thoaa cited In 
thia, that it waa not imly neoeeiiaxy to prove a tenancy, 
but also the duration of It The plafakiffeliowa some 
sort of tenancy in the Imd, and haa obtained la. 
dnmegee. In order to entitle him to more he must 
show the duration of the teaaacyj and to do that he 
must produce the agreement Ee does not do so ; 
hut merely gives the evidence of the men who let the 
lend. The Juiy ere not aatbfled that folastednhmgv 
time thnn wow entitle him to la. demagm. Toe 
anhetaaoe of the summing-m a cem i to be that, In 
order, to entitle the pleintiff to recover more then 
nominal damagea, the phdiitiff ought to show the 


duiitioii of hie tenancy; hehoathe meaneofahovte 

it; and his not hav&g dene m raism a 

that it would do him no good. I think that la 


CnmawsLti, J.—-I am of the same opinion. It is 
admitted that onothor person was seized In foe ; and 
the plaintiff showed a here possession under an agree- 
mont not before the court He rested his case on -an 
inforenoe from bare possession. He did not dmose 
to go farther; and only allowed himself entUM to 
nominal domaw. 

WiLLiABiB, J. concurred. Bub rg/beed, 

Peachst V. Bowlard and anotheb. 

A contractor b not UaUe fir on vq/svy eamd hg ike 
inwiroper eondeect y Ats soA-controcCor. 

A* the df/emiant. eoniraetm to make a emeer, and mk* 
ooniraeted with JKfir exeamting U, A,*e carts were 
to carrg asoag ike empbs earm^ B* bft a heap of 
earth, wkkk ooer iw mt d the plmntiffs onrriage ; 

Rdd, that there teas no eoidenoe to go 4o the jurg* 

This case was tried in IfiddlesttHL, liefore the Lord 
Chief Justice, under whose direction a verdict was 
found for the defendants. 

Piggat now moved for a rule for a new trial, on the 
ground of mhulirection. It appeared that the d efsnd- 
dantA had contracted to make a sewer, and had sufa- 
contraeted with one Ansel for the excavating, and 
another person for the brick-work ; and Evans, one 
of the defondants, stated at the trial tiut ho could not 
interfere with the man who had contracted to 
excavate the sewer, but that his carts were to take 
away the surplus earth after tlie sewer had been filled 
in. After the sewer was constructed the earth was 
piled up over it about a yard high, to allow for 
sinking, and railings with a light w'fov placed found 
it; when it was m this state the defendant Evans 
saw it. Afterwards the railing was taken away, and 
the plaintifiTs carriage was upset by the earth, and 
his horse klllecL 

It was now contended that the evideuce sliowed 
that the dafendants hod not abaiidoucd all control 
over the work, one of them liaviug seen it after ^ 
earth was piled up, and the rufiiMi earth being 
removed by their carts; and that the jui^' ought to 
hare been asked whether Ansel was the servant of the 
dofemiants : (ftverton v. Freeman, 2t L. J. 52, C. P. ; 
Knight v.Fosc, 6 Ex. 721; Bwryese v. Grog, 1 C. B. 
bisS 

Blauijc, j,— I t was necamry for Ansol to have 
placed so much earth upon the sewer ; and If he 
put too much, the defendants ore not to bo held liable 
for what be did under his cootrncl with them. If a 
man employs anutlicr to do a thing, and there are 
several ways of doing it, one criminal and another 
iiinoreut, and he docs it in a criminal manner, the 
employer is not liable. It would lie iiicon^^nient to 
distinguish the present cose from Ocaion v. Freeman* 
1 think the defendant Evans in substance showed that 
he and his partner had nothing to do with tliis matter. 
They did not employ Ansel to make this heap, but 
to do what might be done in a proper manner. Ho 
did it in an impropw manner ; but Uicy ore not to be 
liable for that. We ora not to lof>k with extreme 
scrupulosity fur a grain of evidence whera there is 
practically no evidence : we arc to take it os no evi- 
dence at all for the purjiose in hand. If the verdict 
hod been found upon it, it would have lieen set aside. 
In Burgem v. Grog it does not ap])oar that the hairel 
fell into a lii^way ; and it was there contended hy 
the counsel for the defendant that the remedy was 
against some one else ; end the qaestion wea whether 
there waa evidence that the meqt engagod in the matter 
wereservanta of the defondm Lora Denman said 
there was. The otrcumataiiceB are veiy diiforent, 
because the foct of a man lowering a harrol aa 
servant of another man is evidence of the other man 
lowering it; but that does not show that them waa 
any evidence here t(^ to the iuiy, 

CfiBaMWKtx. and wilmiamh, J J. concurred. 

FHdag, Jan. 14. 

Volant v. Soter and Symonox 

!4ftoniM<mdr etmh^Prwibged cowtmaafariioii-"* 

In Ml aetion (f ddhtfir work and kdtonr. 


dgflmdaeU 


, tie 

one Jf., who woe the cdtormg ^B* 


nsrsh^, and with U the Habudg of the dfinissA had 
* foniiMafod. The attornegrefieedtm the gremd that 
ft was his eUmPs tUMesd, and the rtdsd that 
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d^ andths judge m dsem mg to rnfircejta gmmm 
tion* 

Becimdlg^tikatdienidge wasnei mgidred to mmmhmdb 
dsed ie encerkm u h e/herernmbwas n IMmImI 
Inashu^firanewiriascnthegrom edgf ggrptiss^ig 
not ssgfkdgat to slate ikat msayes ^ jpmafg -r 
firgsrg mm fir Ike fiat time winded lerndt 





Liw ram §3s^(msi. 


Mt 


4md m liU lMi miid 

prtm,h9 iad m4 m tm&rtmdif ^frduMug fkm 
ckmya md erta M tiHw y Mr mm; M iNir^ 
imii^ rlow omia^ 

mtUmm to a/br^ wdk tokieh m war noiprepartd ai 
dii^briaL 

Hiig wu an action of ddbt brought to looom a 
cum of M. Ihr. for work done, for monov paid, and 
on an aoeoimt staled. The defendants piaadcd, ImL 
aavarMebtedj 9nd, pavmant. The cause was tried 
befeoo Jervis, C. J. in Middlesex, at the sittings after 
Michaslnias Term: verdict for the plaintiff for ftdl 
amount daimed. The plaintiff, as mieared on the 
trial, was clerk to the defendants (Soyer and 
Bonds) whilst tliey were Joint proprietors of **lhe 
Symposium at Gore*honae, for services rendered in 
that capacity. The defendant Soyer sniferod judg^ 
mailt to go by defenlt, and was subpeenaed as a wit- 
naai agmnst the co-defendant Symonds. In the 
oouTM of the trial the defendant called Mr. Michael, 
an attorney formerly engaged in this suit, to produce 
adeed of assignment of the property at Gore-house, 
the copyright of certain books, &o» ftom the defend- 
ants to one ilart, for the puipoee of proving that the 
partnership had legally teiminated at the date of the 
aarignment. Seijt. therenpon oljected to the 

pfDWictkm of the deed on the ground that it fadonged 
to his client, and was his titfe-deed; and thereupon 
the attorney refused to produce it. The learned 
JndgjEihdcl the objection valid, and reftieed toezamine 
the deed to ascertain whetlier or not it was, as alleged, 
a title-deed ; and his Lordship slso refuslul to admit 
secondary evidence of its contents. In the course of his 
examination at the trial, the defendant Symonds pro- 
duced a m^ipt fur money paid to the plaintiff for his 
services, dated 5th Nov. lh51, and contaming the words 
** up to this date." On the other hand the plaintiff and 
another witiioss both swore that those words were not 
in the receipt when plaintiff signed it ; and that it 
was not given as a dischaige up to that day, but in 
respect cu si*rvii«s rendered up to a certain time pre- 
viously. The Lord Chief Justice left this question 
to the Jury, who found that the words ** un to this 
date *’ bad been added since the plaintiff signed the 
receipt 

Ncm CWooUttt with him) now moved for a rule 
calling on the plaintiff to show cause why the verdict 
and aU subsequent proceedings should not be set aside 
and a new trial Imd ; tint, upon the ground that the 
learned Judge Hhould not have r^ecteti the evidence 
<if Michael, he being liable to produce (lie deed; 
secondly, the improper rejection of seoondaiy evidence 
of the conteiitM of tuc dera ; thirdly, misdirection in 
this— that his Lordshin ought to iiave directed the 
Jury that the jiartnersiiip lietwoen the defendants had 
terminated at the date of the aasignment ; and, lastly, 
on the ground of suriirise, the defendant having sworn 
that until the crime of foigeiy was imputed to him at 
the trial, it hml never been intiinaied to him that the 
receipt had been altered by the addition of the words 
to this date.” As to the first point, the deed was a 
trust-deed signeil by both parties, of which the defen- 
dant Symomls was ceshii qun tnui^ and by its produc- 
tion the trustee could not be dainnified. Inspection, 
in analo^us coses has been ordered, and the Judge 
should have looked el tlie documents: (Bfemw v. 
Airfer, 1 Taunt. 880; King v. Kmg^ 4 Taunt. 666; 
Brawn v. /Cmm;, 6 Taunt 288.) If the deed had been 
deposited with Michael as a trustee for others, it would 
be admissible : (IHckerkig v. jV^ees, 1 B. & C. 268 ; 

' ' " ' ■ w, 11 Prioe, 


Lord Foirnmh v. Jfirjss, 


cjvT-w ^■wfraffVK/* V. /.sfJWK, 1 .A Aiioe, 455; ATuwi v. 
Magohy 1 Moo. & Rob. 76 ; ffixrrio v. //iff. 8 Starkie, 
140.) To make such an objection valid, the attorney 
shoiud show that his dient also objects to the produc- 
tion of the deed : {Afamtion v. /Miaaes, 1 A. ft £. 81.) 
But having refuel to order Michael to produce 
the deed, on the ground of privilege, the Judge ought 
to have admitted seconded evitlMce, which was 
olfered In the form of a coiiy of the deed, prapiiied in 
Michael's own otHoe, whl^ had been read by him 
and delivered as a true copy. Then, as to the point 
of misdirection, the assignment was an act of bank- 
rnptqy. By the ossimiment the business was at^an 
end, and the authority of the partuen ceased ; for 
one partner cannot afterwards pledge the credit of the 
oihffr, and the Judge should have eo diroeted the Jury. 
Lastly, thedefendimt was taken by surprise when the 
roee^t was pronounced by the plaintiff to be a 
foigmy. Nothiog of the kind was saidof It when the 
pumaff inspected the deed before the trial; and the 
defendaut never suspected any snch ehaige would be 
made aittll plaliiiiini counsel called upon the court to 
impound the receipt as being a forgmy. 

JsRvm, C. J.— In this ease them riiould be no rule. 
To ttke the ol\|ectifms in their osder, as lalsed by 
Mr. Horn; Ant, it has been obfeoted that when 
MIriiad, the attorney of Hnrt, deelmedto pnidUoe the 
rifle-deed of Ids client, 1 show haveordeted him to 
<l 0 so; I disallowed the produotlon of the deed on 
this gebimd, that it was entraited to him in bla pro- 
fiMriml oaiNKiity as attorney for n third party, and 
ifeould therefore be oonsiuered' confidential. B^t 
theroiMrntlier grounds on wkioh ^he ettoiMy might 
km deoUned to produce tlm deed: for insfeanoe, he 
might hove olJeiM on< riie gromid of lien, even 
tluNii^'hithocaseofa brolwr;U has been hdld thnt 
heiiiionnd to produce a deed npon which hemay 


have a Uen. But it is not aeostsaiy to ceniider the 
mestion on that ground, for this case is governed by 
the common prindplo wlm predudee an attorney ftom 
producing Us cUMt's title-deeds or any other docu- 
ments coifidentiaUy entrusted tahloL Perhaps under 
the new riguUtio^ the defendant by taking the proper 
ooune mimt have compelled the prodnetion of the deed. 
Neither, m the same reason, was I required to look 
at the deed inyaelf. Then comes the question of 
misdirection. That depends upon a point which did 
not in fimt arise : for the deed of assignment was not in 
evidence. I could not tell the Jury the effect of it; that 
is to say, that the partnership had terminated beforo tbo 
accruing of the pUiintiff's daim. The remaining 
question is that of surprise. The statement of facte 
may lie thus given.?— the defendant charges the 
plaintiff with peijmy, and the plaintiff chargee 
defimdant with both p^ury and forgery. The only 
ground on which in this case a new trial can be asked 
on this point would be that the party seeking it would. 
If it were granted, be prepared at the second trial 
whli aitHtthiiial eddcnco; but no such promise is 
made here. Were we to grant a now trial merely 
because the evidence confiicts, and one party imputes 
peijniy to another, who recriminates In like manner, 
we mnst grant one wherever plaintiff and defendant 
contradict each other, which is a precedent we cannot 
allow. It would be highly Impolitic to do what is 
here asked of the court The defendant Symonds 
need not be so sensitive, for it is quite consistent wirii 
the facts of this case, as Hr. Horn has shown, that 
he Is not guilty of either iieijury or forgery. For 
those reasons I think there snomd be no nue. 

Maitug, j.— 1 am of the samo opinion. With 
reniect to the refusal of the Lord (yhief Justice to 
enforce the production of the deed of assignment, I 
think it was properly made. The deed was asked for as 
the deed of assignment to a third psiW, feom that party's 
attorney, and the latter was Justified In reftising to 

E rodnee it, on the gronnd that it was the titlo-do^ of 
is client, and because It came Into his possession in 
his confidential character as an attorney. Kvery 
person emplcylng an attorney has a right to be nro-w 
tocted by him. (His lyordshln rofeir^ to Barrio v. 

ttgrraJ) 1 do not share the doubt of the Lord 
Chief Justice os to the probable effect of the power 
nevrly cteatod for enfordnir the production and inspec- 
tion of documents. I think that the old rule as to the 
protection of the client still remains in its full integrity ; 
and that an attorney cannot now any more than 
before the Common l^aw Procedure Act be compelled 
to produce documents eiitnisted to him In a coiiil- 
dentiol character. Therefore, I consider the roftisal 
of the judge to require the pr^ucrion of the deed was 
Just and proper. As to the admission of sccondair 
evidence, what the Lord Chief Jasticc has said u 
true ; for the primary evidence being properly shut 
out, socondaiy evidence mnst lie also inadmissible. 
With respect to the question of misdirection, tbero 
was no evidence before the court of the termination 
of the partnership, eo that the Judge could not direct 
the Jury that the liabilitv of plaintiff bad ceased. 
Then, as to the question of surprise, the cose stands 
thus : a receijit was put by defendant purporting to 
bo signed by theplaiiitiff, and giving acquittance up 
to its date. The plaintiff soys. The receipt was 
not in its present state when si^ed by me. This 
was a question for the Jnrj', who found that the words 
to this date" were not oh the receipt when plaintiff 
signed. The defondant Symonds having a receipt 
dated 5tli Nov. added that it extended up “to that 
date, 'probably thinking that he was entitled so to 
do. This was not a veiy grave offence at the most, 
for it is not uncommon to sm persons in a respectable 
sphere of lifo differing between themselves concerning 
sums so small os to be faisnfiicient to induce either 
party to moke a wilftilly false statement. On these 
grounds then the rale must be roftiscci 
CnESWBLL, J.— I am entirely of the same opinion. 
With respect to the first point, I think that the case 
cited by my brother Maulc is sufficient to show that 
Uie attorney was not liable to produce the deed. 
Neither was the learned Judge who tried the cause re- 
quired to examine the deed for the purpose of ascer- 
taining whether or not It related to liarrs titlo. The 
deed \rM called for as a title-deed, and was intended 
to be used as a title-deed to show that the partnership 
had ceased, and the property had vested in a third 
parly. With reference to the third point,— that is. the 
surprise, I do not think sutfident materials have been 
laid before the conrt to Justify it in granting a new 
triaL The only «mmd on which a rule conld go in 
such a case woula be that the party seeking it would 
be prepared with additional or stronger evidence. But 
if we granted the rale it does not appear that any 
better evidence could be adduced, at me second trial, 
by the defendant; the most that can be said la, that 
i/anewtrial wero granted the defendant woulft per- 
hapa, Ite In * poeitkin to lay fuller argnmonts benire 
the cowt. That, however, is not a ground sqffldent 
to distttib the verdict and grant a new trial. 

Williamu, J.— I am also of like opinion. I think 
the learned Judge was quite iMt in the course ho 
tookupou the sli^ point of law (for thero is but one) ; 
and that the attmney was Juerifled in reftudng to pro- 
dnoa the deed. Wa ease in not so strong. as that of 
Bmritr* BiO, iqpiw. Wlfo rsiqieet to the granting 


aenle on the groad of wmiriae, I was at one time 
Indinedtliat the iiile shoukfgo^ heeanse theimpn- 
tatlon of fingoiT seemed to He on the defondant, and 
because it evidently took him by eupiise; bat my 
learned brothen have oonvineed mauof the impoiky 
of such a Gontse as legifds other mriea, end that m 
reality then is nothhig here farimleiiB to thedw ra cter 
of the plaintiff. Buhrf^imd. 

BLTTn V. DmnixxT. 

Landlord and feaom — Rjmifeisnt— Acribs to gdH-* 
Wawer bg mmand of rwO. 


A fnere demand qf rent aeoruod (kw nothe to gait, 

vfUhoat oooiptefMM qfmeh rmt, u not a Moimrqf 
fA« Nofiee to ouff. 

/fi an action of tgeetment to recover pooeeooion efUt a 
norice to gwt^ the addence ehawed that doe wakM 
demaadod^ hat did wA vseefes, rent acerued due fuC- 
eeg^ to the notiee. The teiNmf, on the demand^ 
oaod: *^If J eontmae to imm mu rent it toUlaUgotm 
moht f" and woe antwered: “ Yee ; all wiU he rwkh" 
The judge^ inetead of deddmg^ as a qaeetion tfUno, 
vdather the demand of rent wot u vmvor qf 
norice to guU and a recognition of a freeh tenanqtf 

to (he wry to find what was the hlten^ 

, vmether to oontinue or tenmnath 


turn ef ike pdrHes^ i 
(he tenancy: 

Udd^ nomiedireetionf and that rie^neiribn, osagnutkm 
gfjhct, woe preperlg (eft to the jury. 

This was an action of ijectment bronght to ncovar 
possession of a house and premises. Verdict for the 
plaintiff. The cause was tried at Westminster during 
the sittiiigs after Michadmas Term. 

F, Edwtrde now moved for a rale calling on the 
dalntlff to diow cause why the verdict diould not 
be eet^asido on the ground of misdirection. The 
question at the trial was, whether a demand of rent, 
subsequent to notice to quit, was a waiver of the 
notice, and an acknowledgment of a fresh tenan^. 
The notice to quit expired at Lady-day, 1851 ; but the 
tenant held on down tothe trial. It was proved that 
after the notice was given the landlord repeato^y 
applied for rent accraed due both beforo and after tho 
notice. The plaintiff in fhet brouglit elsewhere on 
action of debt for rent, in which the particulars of de- 
mand daimed for several quarters accraed due eubio- 

a uent to the notice. [Jiciivis, C. J .—I told the Jury 
^ there bad been payment of rent accrued due after 
the notice to quit, tho plaintifTs cose was at an end.] 
On the several demands for rant, the defendant firain 
time to time promisod to pay, and thiiL it is conten d ed, 
amounts to a fredi agreement for further tenanoy* 
[MAtTT. 1 !;, J.— You say that asking rent was the simke 
as takiiig rent, OS regards waiver.] Yes. 

-Is it a question for tho Jmy or the conrt 7] it is a 
question of law for tho court, and dionld not be pnt 
to the Jury. If then it be, ns 1 contend, a question of 
law, the pciint is whether such a demand of rent is 
waiver of notice to quit, and evidence of the recog- 
nition by the landlord of a new tenancy. [Wnj^MS, J. 
—You say It is the same os putting in a distress rl 
Yes, a nd there are authofities to show that conduct 
such os this amounts to waiver. There is an auAo- 
ritv In favour of this application in Greece case^ Cro. 
Eliz. 8. Payment of rent accraed after notice was held 
to be waiver In the case of GoodtiUe dem. Charter v. 
Cbrcbeenf, 6 T. R. 219. Acoentaure of rent under such 
circuinstsuces is an acknowledgment the landlord of 
a subsisting tenancy. The exiuesiM^rat was raised in 
Doe dm,Nfuk v. Airch, 1 M. ft W. 402. Tlie court 
should have left to the Jury to find the facte only, and 
have decided therV**^ ^ instead of 

leading generally to th^ to find whether, on oil 
tho fecte of the cose, there had been waiver of notice. 
This was tho misdirection. .... 

JxnxnH, C. J.— 1 am of opinion tiiere should be no 
rale in thU case. Tho facte were these : The d^d- 
ant being in arroar with his rent, the plaintiff, bis 
landlonl, gave him notice tcfquit, and sent his son to 
demand rent due. The defendaut said lo hinq If I 
continue to pay my rent it will all go on rimt r 
The son answered, '‘Yes, all will be n^t. It wat, 
therefore, a question for the jury, what was the inten- 
tion of the parties, whether to continue er terminate the 
tenancy, and thus a question of fact and not of law. 
Mavlb, j.— I am of tike same opinion entirely. 

EvldenoeUlnggivai that plaintiff said “AUwillgoqn 

right if you pav the reiit,'^ it cannot bo hold that this 
amonnto to waiver. I think, tlierefore, that a rule 
should not go. 

CREaBWia.1., J.— I think this was altogether a 
question for the Jury, and not for the 
WiLUAMa, J. coisuiwl. rqfined. 

BUSI NESS qjP THB WEEK. 

Be a ProlilbItiMi to <5ociNrrT OeMT Ot 

HoamiAifrrow.— Noem^iho^. 

llorvAT r. Disoir.— EeMlM, CI.C. and MamdyymJMM 
lasapportoftharnle. 

tried before Jervla C. J. Verdict nir the pleiinifr. Jtaomueyt 
otL fjMOirtllt hta>, MV nwM WHiiwit t. Imm m- 
Mtto pinMilr O «i»V MMt 






Il» vtiAtel diODld not be eet ulde on Che gromd of tnli- 
dtaiettoiu and also that the verdict waa agnlnit the weight of 
•ridenoa. The fiictsofthe eaaeaie peenllar. ThephdntUr 
hOBi^ the diarcshy neani of aHr. Mltchdl, aduivMirokort 
hm one Demliaa, and thej were dnly trannferted to her In 
ttM bOhkeof the eonpany, and registered In her name by the 
HttOtary. When the half^early dividend became doe, the 
•aeretary enclosed acbeqne mr It to Mrs. Dalton. This was 
In August IBsa A forged transfer of these shaiea from 
Dalton tn ono Sslln was afterwards presented to tho com* 

r y by Mitchell (who shortly after absconded), and a trana- 
therenpon made. On the 4th October followlng» Ann 
Dalton wrote to tho aecretary cantfontag' tha company 
that there was reason to bellovo a fbrgod foimafer had boon 
BOnt to them Infovonr of Ealln, end the eoeratary imdted 
that there was no atock atandliig In her name^ It havtagbren 
transferred on acenifleatc hearing heraigaatttre to lalln. She 
then broimht her action to recover herdivtdenda on the dbar^ 
At the trial It appeared that, thonii^ the shares were par- 
chased and the oeUon brought In tho noma of Ann Dalton, 
ahewna Infect a ma'ricd woman, and her hnbhandllvlng 
In Ameik& To make out her caee, the plaintur under- 
took to show that she wae reglitresa of the shares, and as 
anch entitled to tho dlvldenda; and the mode In which 
•be proved this was by showing that the company had 
leglaterefed a mere pm of paper. It being a forgeiy. 
Tbr tho defondania it was eliown that irhat they did, 
thay wore bmnd to dor and that waa to register 
ntranifer which on the fece of it appeared good. There was 
no evldenoehefeic theconrl that Dcmlaaa had ever assigned 
the shares to tho plaintiff. [Jaavu, C> J><~Tbat Is yimr first 
point ; hut It to not good— yon cannot have a rule on that. 
MaoUid.— Mitchell has oheated somebo^, that to clear; 
and the question to, whether the plalntUr or defendants must 
■alfer?] The neat point to, that ttito to not an action mala. 
tMnablo by tho plaintlfo she being a married woman, and 
the property In her husband. Upon the transfer from De- 
mlaaa, the title to the shares vested In the husband, and os 
the property to in him. the duty gosa with It tMAOLU, J.— 
The anawer to that la, that tlila la pini in abatement.] 
Jnavio, C. J.— Yon may take a rule on the last, but not on 
tho llrat point Aufe wM. 

Sbabp V. Saumusm.— ifacaoliii!, <2. C., atked the court not 
to take this case In Its turn on the morrow, aa it would be 
Inconvenient I^xed/ttr Tuetday, 

Dmir e. FoiBi!a.—GrMsy moved herein for a rule to snow 
emise wliy an award and judgment signed thereon should 
not ho set aside, on the groond that the arbitrator did not 
allow the defendant sufficient time to produce his witnesses : 
or why the cose sliould not be referred hock to the arbitrator. 
It waa an action to reoovdr 165/. for goods and machinery. 
The fint meeting under tlio anbrntoalon to refetenoe was on 
Dec 5, and on appointment was then mode fbr the 8th, which 
waa enlarged to tJio 18th. Finding a witness liram Devonshire 
oonld, by his evidence, rodnee the claim to 100/., he was 
written for, but did not get the letter tUl tlio 14th, when he 
eame on. but missed tbe mail, and then wrote to defeodant 
AppUeatlon woo, on tbe 17th, made to the arbitrator to make 
another appointment, which the witneia ahonid attend ; hnt 
hedcclliied, having, aa he said, made htoawanl,thongh he had 
not pobltohed it, Jnvia, C. 8.— Take a ruin to show cause. 

jRttls nisi. 

Aa/urday, Jan, 15. 

Cons V. Btacit.— J foalof us Smith showed cause against 
a rulo obtained by Morgan Ltmfd, for a prohibition to the 
dodge oftlte Gonnty Court of Wiltshire. The affidavit upon 
which the rule was obtained stated that the claim was re- 
duced within 50/L aaebolTof 161 ; hut in the paitloulani 
of demand tlie plslntilf did not treat thtoysum as a sctKiff, but 
imve credit for It in tlic ordlnury manner « and It was now 
shown on affidavit that n balance had been otruck before 
action brongbt, and a sum within 50/. agreed upon. 
Kaoli, J.— It to clearly not a set-off, and the defendant’s 
affidavit docs not show that credit hod not been given for It. 

Rutt dUchari^ 

I.ANO V. Todd.— A ddiion moved for a rule to show ennoo 
why Long should not pay a ceiluiii sum owurded to Todd. 
In tho award lie was dir>!etod to iwy It to Matthew Popplo- 
well, but It v'lii not stiit«'d In the awai-d that it waa tn be |wid 
to him ns Todd'a agent : (Cbinyn’s Digest, title ** Arbitra- 
ment,” £.7; 1 Salk. 74 ; Adcockr, Wood, 20 485, £s. ; 

21 h. J. 204. Es.) Ride nisi, 

CLornra e. (iAg.v.— /VsM/uy moved tor a rule colling 
upon the plaintiff to show cause whyUic taxation of coats 
hy the Master should not be rcvlcuTd. The declaration 
contained o.ily the common count for wages. PUrm -l. Ex- 
c^t as to Wf. 12f. never indebted. 2. Except ns above, set- 
off. A Kxeetit as above, payment. 4. rayiiient Into court 
of 59/. Ifo. Rfplka/ifm — Imuc Joined nimn the first plea. 

Traverses of second ami third plea : and as t > thcfouith, money 
taken out of court. The case was referied ti arbitration, 
and tbe aw.ird was in favour of the iilulntiff on tho fimt 
iBsoe, and for the defendant on the oIImts. The ques- 
tion was whether the Mister was right in allowing 
521. lOjr. for the plalntifTs evidence: {Harrhon t. Watt, 
IG M. A \V. 316). If tlie pkiinilft's evidence Iwd been con- 
fined to tho Ural issue, there to no doubt that he would have 
been entitled to all the ctista of hii evidence. Hut as It 
extenda to tho second and tlilrd Issues, ho to not entltl id to 
omses for proving the defendant's coao.. (The Master was 
referred to, and stated ttmt he had acted uprm the prinditlc 
of BarHmn r. Watt.) luA cmitrk. The Court dliTcted the 
Mpator to consider whether the plaintiff had been culled upon 
the aet-off and payment, as well as upon the general Issue. 

The rest of the day wua occupied with the itort-hcard caae 
Of Pekrton and Ayre. 

Mmdag, Jan, 10. 


Cto4BTnUIA|]ll AMS AKOTUKa V. niTTbHITONa Alf1> ANOTRIUI. 
— Tbto was an action of trover to recover prewiMabm of certain 
fomltora which bad been aolaed by the officers of the Court 
of Bankruptcy aa being within the order or dtop^tlon of 
tho bankrupt. The deftmilants pleaded not guilty and 
no Tomeased. Tbe caiue was tried befom Uanto. J. 
at tfr} tdeester Summer Aastoes, and tbe mattor turned 
into a special case fiir the oplnUm of tlito court. Atoms- 
ue//, Q c. iisid Eagu (ff/Scsi with them) were heard tor 
tbe p dntiffA BittURom (with him Waimon, Q.G. and 
ifcMitfoy, c^.C,) waa heard for tho defeodama. Tho caae 
mod the entire iluy, and the court took time to consider lia 
juagmciit nil one yiolnt, Intimating tliat It would take the 
irjaroents on the other pduti next special papef day. 

. , . CW*. odr. niff. 

^ Ttamlag, Jam, 18. 

after afamWIngdifwisaloii. 
dtiqioscd of by the Court saying the fiicte before them 


did not OBoUe them to dedde tha matter, midtliMumnftbo 
anewtrlaL 

Ddxoam V. TfUBAL Pwri hoard. 

Wednudag, Jam. U. 

Mattbkws c. OsBoin—'nito wasan action ftnrmeeneprofits 
of cop}*hold premises, the main question being whether, the 
plafaittffbelng a trustee, tliere had been a auftlelent anrren- 
dor to his nao. ao as to enabla him to maintain hla nation. 
Oamdaro, ilC, Goodert, and JfeerMoai Chowed canaa, and 
BramwU, Q.C. and WUlu appeared In support the nilu 
Tho case oocupied the whole day. Part heard, 

COUBT OF EXOHBQTJBB. 

Beportod hy FmeniaiCK BAtunr and C. J, B. UgUTSua, 
Esqn. 0arrlstors-at-l4iw. 

Thursday, Jan, H, 1258. 

Robinson anp ANoniBn r. Wait A2fT> ANomiKii. 
Charter~party~^^^ Usual and etvdamary term 
to sue, 

A charter^wiy hdireem A, and R to carry ceeno to 
Calcutta an tho usual and customary terms, /tap^ 
peared that the usual ami custotfutry terms yarc^ the 
consignee a right to send a cargo home, and entitled 
him to At commission on sttch return cargo : 

EM, that the consignor might sue for such commission. 

This waa an action upon a charter-party, dated 
6th Feb. 1851, and entered into between the |»iaintiffi!i 
as owners of the ship and tho defehdauU aa ownera of 
the cargo, whereby the former undertook to carry 700 
tons of salt, to be ahipped on board at LiveiqKtof, and 
to ddiver the same to Messrs. Ewen and Co. at 
Calcutta, on ** tlie uaual and customaiy terroa.” It 
was not disputed tliat these words gave tho con- 
signee a right to send a cargo homo, and entitled 
him to the commission on it. The declaration as- 
signed tiro breaches: first, that the defendants did 
not ship a portion of tho cargo: and, socoudly, 
that they did not consign the salt to Ewen and 
Co., whereby the plaintiffs had lost divers gfdns, 
pn)fits, and commission, &c. At the trial Wbro 
Wightman, J. at Liveipool, the nlaintiflb contended 
that under the words “usual ana customaiy terms,” 
the defendants were bound to deliver to tho consignees 
mentioned in the charter-party ; and to prove damage 
a party in the Calcutta firm was called, who said tliat 
there was an agreement liotwcon tho plaintiffs and 
Ewen and Co., by which the former w'ere entitled to 
one-half of the commission on the return cargo ; but 
tills oddence was objected to and excluded, on the 
groimd that tho agreement was in wrltl^ and ought 
to have been produced. The plointim then con- 
tended that, inasmuch as the consignment was for tlio 
benefit of Ewen and Co., and the contract was entered 
into with them (the plaiiitiffe), they had a right to 
sue an trustees fur Ewen and Co. 

The learned Judge, as to the last point, held that 
the plaintiffs could not sue in the capocJty of trustees 
for Ewen and Co. and so directed the Jury, and a 
venlict w*as accordingly entered for the plaintiffs for 
nominal damages only, leav’c being reforved to move 
to increase tbe damages to 1504, if the court should 
be of opinion that the plaintiffs could recover os 
trustees for Kweii and Co. 

A rule having been obtained accordingly, Jleuf now 
showed cause..— The j^ntlffs canuot upon this decla- 
ration recover on btbalf of Ewen and Co. The 
damage tliey allege Is loss sustained, not by Ewen 
and Co. Ii a man enter Into an agreement with 
anotber for tbe benefit of a third party, he may sue 
oil Ijchalf of that party; but tlio mere fact of a third 
party being entitlra to some benefit is not sufficient : 
(IjOTiih v. I'icc and othei's, C M, & W. 467 ; Stansjieid v. 
ileBawell, 6 Ex. 708). The house at Calcutta was in no 
way a iiarty to this contract, but is merely remotely 
and indirectly benefited by it. 

Mahtix, Is.— I f a man contract to do something 
for the Ijenefit of a third ]jarty, tho party witSi w*hom 
tho contract is made may sue, and iudeim is the only 
liersoii who "can sue. 

Pabkk, B. — The worrls in tbe charter-party were 
inserted for the benefit of Ewen and Co.; and tbe 
contract was so far made on their behalf. 

Wilkins, jSeijl. (with liim Asjdaml), oontrk, were 
n(;t called on. 

Tho Ck)('i{T said the case waa clear enongh, and 
recommended the defendants to accept tlie offer of the 
plaintiffs to lake a verdict for 754 

Jiuk absaiuti according^, 

Saturday, Jan, 15. 

Tns Dchlin and Wichlixiw Bailwat Company ?. 

TlDOfrCX. 

LwhUity far caffs— ‘Cbmpiflrntef' Clamses ConsdUdaHon 

Act — “ Sidtscrilier.” 

A sfdfsoriber to a ommny is a man who pays noicfer a 
suhscripthn, and he u not a subseritmr till ho has 
signed the deed. The mere payment tf a deposit viU 
not make a man responsiUe as a mAsmber, wfftough 
his name has beote put on Ae register hy tho oompat^ 
without his kmnclmm or consent. 

The ease eataldished hy ihs production of tho registry, 
showing an entry ef a mm's name in it^ rntm be ro~ 
batted hf^ the fart mat he had not eareouted wMeedf 
and mid he has dome so he is not a suiscribor or 
entitbd to ehores, and the eon^umy has r^At tiff then 
toputhknameonthefx^tster. 


Thia waa an action for edli on fifty ahoiw in tint 
Dublin and Wicklow Raiway OonUNmy. At ft» 
trial beftne ICortin, B. at the nttlnga in laat Michael- 
mas Term, it appeared that the defendant applied on 
the 29th A|^ 1845 to the provleional committee in 
the uaual form foranaUotment of one hundred alutfaa: 
that he received a wdly firm the aeeretaiy, dated 
11th June, allotting him fifty aharea, and requeatlBg 
him to pay a depoait on audi allotment of ll. Ifia n 
share, on or befino tiia BOlJi of June ; and In the ktlar 
of allotment U waa alao atated, that the iduttea would 
bo forfeited if the depoait was not ao paid; ondj^fer* 
ther, that the parliementaiy contract and aubaGnbani’ 
agreement must be signed on or before the fiOth. 
Augnat. The defendant attended on the 17th June 
and paid the depoait on the fifty aharea, but did not 
ate the deeds, and waa never called nixm to do ao. 
His name was, however, Inserted in the ngister of 
sharohohlera, and on this doeument the plauitlflk at 
the trial rested their ease. For tho defendant It waa 
contended that euch/nfoid jkeie caae was robutted by 
the feet that the defendant had never executed no 
deeds, the doing whidi ahme authorised the company 
tn put his name upon the legtoter; and the court 
having 80 ruled at the trial, the plaintlflii were bob* 
auited. 

J/, nut, 0.0. now moved to act aside the nonanlL 
and to enter a verdict for the plaintiffs, on the ground 
that tlie above direotion waa incorrect. ITie question 
waa, whetlier the iket of the defendant's name being 
on the registry waa not In Itself anfliclent to conatitute 
him a shareliolder, alUiougli he hail not in fact exe- 
cuted the deeds. The 8th eection of the Companies* 
Clauiies Consolidation A^ (8 Vlct- c. 16) enacts that 
“every person who shall have subscribed the pre- 
Bcrlbed sum or upwards to the capital of theoompany,, 
or shall otherwise have become entitled to a oharo ui 
the company, and whose name shall have been entered 
on the r^ste of ahareholdera hereinafter mentioned, 
shall be deeirled a ahaieliohler of the ccimpamv** Here 
the defendant ia wichin the desrriiitiun of a share- 
holder contained In that clause. rAu>Kit 80 N, B.— 
A subscriber to a man who pays under a subscription r 
and he is not a subscriber till he haa signed the deed. 

1 think, also, he must be a petaon who, according to 
tho 21at section of tbe Act, nas paid the whole sum. 
Tliat tlie defimdant clearly has not done. Mautin, 
B.— I have very little doubt that It was Intended that 
a contract of some sort should be signed ; and tho 
jury are not to draw an inference from the mom pay- 
ment of a deposit that the person thereby intended 
to Idnd himHelf as a aubaoilber.l Fox v. ClEUm, 

2 M. & a 146; 9 Bing. 115; 6 Bing. 776; and 
Collyer on Paitnership, 780, wen* cited. 

Parkk, B. — I think that in this case there ahonid 
be no rule. Tlie company has the management of 
this register, and might put down any person's name, 
and ao make him liwlo, if tlie mere foct of the name 
being on tlie register were snfflcieiit. Here there ia, 
first, tbe ap|>lication by the defendant for lUO aharea ; 
then a letter telling him be may have fifty, and that 
he ia to pay a deport and ate certain deeds before a 
certain day; he does pay the depemt, but be never 
signs tho deeds, and the question is whether thii is 
si^cient to bring him within the 8th clause of the 
Companies' Clauses Act— whether he had so sub- 
Bcrite as to be entitled to tbe fifty sliarca. It up- 
INiars to mo, from thin letter of allotmont, that H is 
clear he waa not to* have the lienefit of the shares 
until he hajl signed tho Parliamentary contmet and 
tbe aabscrlberi^agnenmit and brougnt hto letter and 
exchanged it for Bcrip— all whidi, 1 tliink, were oodp* 
ditions precedent to bli right to'tlie sliaros. Hera tim 
defendant never Bigned, and; not having done so, he 
is not a sttbscriber; hfi could not recover tlie deposit ho 
lias made; that he cliooBea to forfeit, and he has a 
right to do so if he please. 

Au>uimon, B.— •The only proof of an agreement 
with thk defendant is tho register ; but the daendant 
says, “You had no right to put my immo there;” you 
have only a right to put tlie naiiica of such as are 
sbarchulHcrs, or those who have, aceonling to the 8th 
section of the Act, “ subscribed the prescribed sum 
and, looking at the 21st section, 1 think that means 
“ slmll have rendered themselves responsible by suh- 
scribing the deed.” What has theaefendant done/ 
He says, 1 will pay and lubscrlbe ; tlicii he pays, hnt 
doeenot subscribe; and os he has not subscribe^ they 
had no right to jmt hto name on tho register. 

Martin, B.— 1 am of tho same opinion. I riionld 
be veiy' Boiry that it sliould bo hrid that this Act 
hntlriea railway companies to'irat who they wiB upon 
the register. If they hays any remedy, thougn 1 
think not, it would be by action upon the contract; 
but 1 agree with Parke, B. that- tbe defendant had a 
right to sacrifice his money It be pleased, and was 
not obliged to gn on with toe bargain. 

Pm.uK?K, C.B.— 1 quite agree that in this ease 
there should lie no nli If there 1»e any dUReuliy It 
arises from the ambigaottB meaning of tha wmd 
“subHcrlbcr.” That word aometiinos refem Us tba 
payment of a amn of money by a imrsou, and some- 
times to his potting doitn or subacribbig hla amna; 
I think tha Act S PariUment means the iwNtaig 
down the name; and if taken in the other SeiiSfol 
think a man can only be said to be a aubaerihar WWHi 
he haa paid the whole, and ty such payment banamo 
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LAW TDfES BGPOSTS. 




„ «. Powu.-^lAN«ii moved la thle eeie, tried 

^ vndor-flherlff of Mlddleiex, to eet aride the 

aldatUTa verdict, and for a new trial on the ground of 
Th« action waa for 81L ^Itut—Never Indebted, 
of Umltationa, and payment. The plalntMT and 
1 — were the only wltnemes oalled, and they awere 
dlrti i^y contranr to each other; the defondant would now be 
ftuMiA to eonOrm hia erldenoo by other teatlmony, with 
which bo waa not prepared on the fonnor trial, not knowing 
at that time what the plalntUTstoatimony would then be. 

Mfniil. 

8(Hwdof(ft iTSaii. lA. ' 

llAarm v. Buaar.^Thla canae baa hlready been tried 
twice, on oaeb occaalon nverdidt baring been returned for 
thd^ntlfl. Itiwnwill, Q. C. now moved for a new trial, 
or to enter a verdict for tho defendant, or that the court 
wenld proceed under thdklth aectlon of S * 4 Will. 4, c. 42, 
to '^glve Judgment aeeordlng to the very right end jnatlce 
of tneoue.'^ltwaa ultimately amngnd that Martin, A. 
i^ld aetCle the apedal finding, end die odhrt ehonld then 
any^ifoietber they would grant^he mle. 

•RMomi^ e. Eofaroir.— Tried In London beftiro PoUo<&, 
Ci.3.^yetillct for the phOnflli; with nominal damama on 
tho lit Gonnt, and dOf. damagea on the 2nd eoont. JSrwm- 
tffil now moved to enter a verdict for the defimdant on the 
lit oollnt,/>r for a now trial, or In amat of Indment 

Akw nui grmXed. 

Ska V. F&an.-^ In this ene Hinimorch moved for a mfo 
to plead aeveral matlmtlie application having been lefona 
at-chaaberahy MartfotU. » RuknM granted, 

Foiarni r. Bavrrowi.-*Qtuiiii momi^*feTi,a ihle calling on 
the ^ntur to ehow canae why bmihould not amend hla 
lopllQptlon, ai tending to omterraai tlie fidr trial of the 
asnon. The eppUeatton waa made under the A'ind section 
of^ Common Law Procedure Act ; a prcvloua application 
haWngbeen made to Jdardn, A. at chambma The uctlon 
was on two mortgage deoda and two oollatoral bonds ; the 
jpM, statute dr Itmtatlonfi, under S A 4 WlU. 4, o. 42, a. 6 ; 
repNeaffon, ^^that the defendant within tho twenty years 
inadfe an ackuowfedgment within the meaning of tlie Act" 
Thfe, tt waa .contontM would he bad on opeclal demurrer. 
They ought to state more ftiUy the acknowlodgmeut on 
wUa they intend to re^. Panut, B.— They must dearly 
stMe whothePthe aduundedgment is in writing, or by part 
niymettt iSvfe niei granted, 

Mandav, Jan, 17. 

Bouv. OniruAif. 

Clat «. Caowi. 

Avabm v. Bnopis. 

fbmfoy, Jan. 16. 

Hiun V. MiraoN. 

Xm OunmonT v, BiADnuaT. 

ITwhiaidey, Jan. 10, 

Aninno «. Catwanm 

pABun e.WAtaoif.— //M IKO, Q.C appeared in support 
of the demurrer, but wae stopped by tbe court. Halt, cnutrA, 
called upon. Judgment far the vlaint{U. 

Famiv e..HAiitLTO]f. Bart. Enecutor, The declo- 
mthm aet out an egreeranit by the late 8ir James Cocklmni 
to grant the plalnttn n lease. Sir J« Cockbum died befoM 
It was oiRled into effect, and thla action waa against bis 
pacoonal repreoentatlvea for not pmfonning their port In 
lelRinee-to It, the plaintiff averring performance on his 
part, with an allegatton of gpodal damage, to which there 
waa a general demurrer. Bomgmm appened iu anpport of 
tlMd«uuner,and comaaded the dedaratlon, which had been 
twlee befbm amended, waa bod on aeveral grounds ; first, 
there was no oonaldeiaticn for the promlae : (he was then 
etopi^) Born, contii, called upon to support the declare- 

' Awea toamndon the mtual tenm, and topfead again 
aramendtifneemarif. 


Car. ado. outt. 
CStr. adr. vuiL 
Car. adv. vatt. 

Car. ado. otdi. 
heard. 

Car. adv. oaU. 


BAIL COUBT. 

Beported by T. W. SAunDBis. Eni., of the Middle Temple, 

' 6arrlster-at-Lttw. 

Ji/ofiifog, Jam. 17. ^ ^ 

(Before £rle, J.) 

Beo. V. Kewhouse. 

TaMmaUfov Ubel-^Taxatim of cot^~JurkdkJ^ of 


At tie Sjpfing Aetka in 18ra, on (ndidmeni for libel wot 
tried under tie commmion ojfer and terminer. 
Seiee^aenBy, and alter tiefolmoing Summer Awkee, 
tie coeti were taxedunder mepromiom <fthe%md1 
Vkt, c. 96, t. 9. Upon an t^icaiion in thk term to 
J,, who wae one of the judgee of oyer and for- 
miner btfore wimp the Ukd wae triedy for a ruk to 
. rmneio mii taxationi 

Btld, that OB a judge of Queen's Bench he had no 
jmioa* to iatetftrey nor had he under the commktion of 
tmer and temdmr, each commkewn haring exmredon 
the ktumg of afreehaeefor the Summer Aaeuses, 

This waa an mdictmant for libel preferred at the 
Haqiahife Sesaiona, and aent thejustices to the 
aaalsei forfhe coniity for trial. The^widant pleaded 
fint, that the libel waa a prlvfleged communication, 
•mL seocnidly, a Justification. At the trial at the laat 
SprniB AMiaea, a verdict waa fonnd for the defendant 
an the first pleiL and for the Crown upon the second. 

By the 6 &7 Vict c. 96, a. 9, it la enacted that in 
ease of any indic t men t or Infimnation by a fudvate 
mMontor for the pnihlicatlon ofaqy dofomatoiy libd, 
{rjudmiient dull he given fior the defendant, be a^ 
be entttled to recover ftom the pfoeeeiitar gpih ogata 
nsldned hy the edd defendant reaaon of such 
Indictment or inforauthm; and that upon a apeciil 
gea ofiuatiflcatioii to andi indictment or infotnwdon, 
tf^ lifiM be found fer the proaecutor, he dull he 
to recover fixnn theMndant thaeoeta aua- 
HdjMl^thepioaecntorhy leaoooofaiidi^^; endi 
opata, m to he recovered by the defendant orjnoaeaitor 
geapto uvdy, to be tased by the proper c«eer of tbe 
MgMoie which the te dl ct nient or Infeonatlua la 


purpoae of having their Te^wetive ooate taxed, when 
the expenses of certain witneeaea of tbe proaeoutioD 
oaUed to rebut tlie plea of juatification were diaallewed. 

Jdamey now moved, on the part of the pioaecution 
for a rule, calling uixm the defendant to ahow canae 
why the taxation or coats ahould not be reviewed on 
the ground of the duallowanee of eertain witneeaea. 
fEiiLE, J. — la it a record of thla court ?] Tfo, tbe in- 
dictmeut was tried under the cominisaibn of oyer and 
terminer. [Ehl^J.— T hgt being ao, I don't aee 
what juriadiction Iliave to interfere j Ifthatbeao, it 
will Almoat be impoaail)le to rtoriew a taxa^ under 
this Act of Parliament, as the opraluion oMjycg gnd 
terminer expiroa so aoon. 

Kule, J.— llpun this applicatioiflt iifenffletlBnt^lbr 
me to aky that^ sitting here aa a Judgo^f the courtof' 
Queen's Bench, 1 have no jarbKUet|ea^natever^j»vefi 
tlie clerk of assize. The^ tWo ‘Jh'di^ i>f oyer god 
terminer would have had juriaaiotioii down to^fbe 
time of a new commiasiou appuIntiiiK theinafiecea- 
aora. In this case a fresh commisnon liaa {saued.(for 
the laat Summer Asiizes) and 1 have«»thotefore ho 
further power in the matter. Bakr^juted, 

’ ‘i 

* Tueedag, Jan. 18. 

(Before Ekle, J.) 

Be Emily SirsAW Bobkiiait. 
Btdwaecmpiia^lifant-^Jlightoffaiharlarueltodg. , 
The father of an ufant eniem into a eontraekwhrnby' 
A. Ji. wae to hare the charge if do ehBd until k wae 
twenty-one genre of age, the ,/3f4er figpng a JSriiam 
ewu periodiealk in reepect thereqf, and having free^i 
access to it. Upon a kahme eorpm obtained^ the 
father to obtain ftack the child: 

Held, that the contract wae no bar to hk to have 
poiueeeion if it, *■ 

Prentice on a former day obtained a wpt of habeaa 
eorpue to bring into court a young female cliild now 
in tho pnaaesaiun of its uncle, that ft may befiedyeffifi 
over to the custody of its father. % ' 

The writ being now returned, the nHM wga read,' 
wherein It waa stated that, the fatiadT^d mpthey 
having lived unhappily together, thfi mother during 
her laat lUneas requested that the child ^nifht he 
hmught up by its uncle, and upon this a contract was 
onte^ into by the ikther that the uncle should have 
the core of the child until it was twenty-one yearn of 
age, the father paying a inm per monto Inffespect of 
it, and having all reasonable means of acoM, 

Ueneker now, in support of the return, Contended 
that aa the child was in tbe custody of the uncle 
under a contract with tho father, it conld not be said 
to be improperly detained against his will, which 
waa the ground upon which this court would interfere. 

J^miice, oontrk, argned that, notwithstanding tho 
child ori^ally was placed in tbe wCuatody of the 
uncle wiUi the father's consent, yet tbe fether had a 
natural right to revoke that consent at any time, and 
obtain the child hack: (Bex v, l)e JAanaemJk, 6 East, 
221; Jiex v. GreenhUl, 4 A. A A 624; Ex pdrte 
Skinner, 9 B. Moore, 270.) 

Erle, j. wished, Ja this was a somewhat nfiw 
(raeation, and of mudi importance, to consider it until 
the next day. Cur, adv, wit. 

Hia Lokinhip on this day (Wednesday, Jan. 19) 
said : 1 have looked Into the cases that have been de- 
cided, and it seems to me that the arrangement made 
between the father and the uncle, that the child 
should be brought up by tbe uncle, is in the oeture of 
a consent given by tbe father, and a oontract by him 
to pay fiir the maintenance of the dhild. It b^g in 
the nature of a consent by the father, 1 think be is at 
liberty to revoke that consent, and the child must be 
ddiv«Ped up to him. I am bound to lav that tho 
fether has nvigbt to the custody of the eMliL 

Order aeSordmgfy. 

BUSINESS OF THE WEEK. J &p 

Tatedag, Jan. 18. 

Beairkw V. 8iiin.-^Attia moved tar a rale caning UM 
an attorney to pay over a suin of 'nfineypBrsiifoit to 
ondortaklng. > MinM. 4 

Me AH Anonniv.^AiMfi riiowed can^agphiat a rale 

calUngfopon an altomoy to pw over a sum of ipoiiey*-^ 
ifowianC contra. mkdttchargtdwtthoateotte. 

Me Omaoae.—Jfffliaartl thawed eaaao ogabist a role fer 
■n attachment fiMT not dCUvertiig op a dead. MAoointrl^ 
Jtufeafoafofeofefermif 

OnJiFednoaday, Thursday, sadTUday, the Coofo hiM tti 
aeeend iming at Nid Frias. 

* ^ 


Jtotuk « . * 

oovsT or QUBxirs benoA. 

Beperttd by W. J. Mi!|OAi.fn, Biq., Barristor^afoTy. 
wamr taroMOB at t7Bafniiiigm"^Di MXLABr " 


^sdMsdby, Jm, 12. 

Praeafos ^th§ aouH. 

EnzB, J., dhm tdagodiug ef Ina ond 
saMt In <» ni br mito v ^ t£wjpractioe adopted last teem, 
lit ailcamef ygRttota sgn^ Moyois ef hfllfrf 


exohange and matee- 

eheque%ekeeatienwill 

tho pamB,aie o^ly liable aecc^trify oxecotilfifr^i^ 
not Jaaue for fourteen da^-aa gitdt pafdeijHMr he 
called upon to pay Quito unexpectedly. . 

Ogh asked whetoer ttdii piai^oe would 'tfe'tfefeid 
upon without appBimtitm to the jiidg^ 

Erlb, J.*-‘lt vdll. 

allerwaide airid that Mr, Baien I4a^ 
held in the- Kxoheqner -that ix all moacy dewfewli 
exeoiition ehould iasae in four.daya. • - 

Eble, j.— I am at a loss to khow whot,'wln.j^ 
exception e^idectmeiit, Umria moneydemaad.' The 
law* has leoently been xetMh and it ia oonaldend 
that oxceutfon in fourfoep'dmfeaoing fast enoey, 
unless the'JiiiM aiiay think that tmo are mdal ^ 
camataflees.wmcfe.ieqttlfohfolBieiference. Theim- 
^tibeia tUsnoidPt vriirbeas I have stated It 
' . Thereditg, Jan, 18. 

\ Bpriat, XjM dMrefte^cf the aoart, eaidf I meB as 
m^ ifientioa, with kdkmoe to 4he rime of . imdiig 
c^MtfoiMhkt'.timJadgM have madea ndeaM^ 
fh hlii'tni agnortiilipiia ijfow ' vw H ft ia term. Aaeoiwiig 
to thoimlB tha eiceeii^ is to Utah withhrfiraitaBa 
days aftont>eraM amUhatla to \m tba getteml nhby 
suUecttb txdptiy In caae of 'fpealal qbcmnrtineaa, 
eadlr aa tha^MehdttohntS^ hUgaukL 

aadfsd on.' .Ihe^jMItioe' I menlieiiad'yeBMav’er 
cxeeatioir lhi.foiir«fom was fe mfitloe entered inip 
unUT.thk iady ailaled tfeevTule; they have now 
settled it, h the way ihae^l haVe jtated. The rale 
wlU talrnefibm feem tbistkfoa.' / 

A '< >• Tburedagid^lh,' 

• \ < r CiBadaff iUrn wjrx e. AxJkEir^ 

' ^ . Cas»--nAfiMfc s ^ ^ epening* 

A thidemap htutimik hoa^ otheeentheehw middki 
' hf^’dd&Tfja datgk^^ e pen iw ^ .Whikt A, wot in 


^ fmtm tmd 

, ihe oriWiii \bem mdimd ge to the danger 1 
, ihfti hf 

, Thtf .aine ap aetftt ;fea eastainod Ira the 

irifoof the 'idiwnlMv idjewa-eome eta&e left 
expos^by tydefemlahfo/ 

^appeatoithat tliedalltt^ on bueineae 

as aninen•dleip!B^«ndhos&«, aiM that on tho night of 
the 16th €kh. thq. 'W^ into the da* 

fondant’s 2b»P Ai'#: cffetoM whilst there the 
defendani'gmorijint Up theahmiaMnd fastened up the 
front entranie,vuid'd<$iidatit said that ho would take 
Hrd (^pa^ mid the other custoaMM out by thopitvmie 
door. Mr. Twentyaiau,^e of thoee customeia, was 
taken out that way. • Tbere was a traivdocr btthB 
aassage throu^i which be poarady whioii was open, 
leaving iinoo\v»ed a hole with a steep etairefisa Mr. 
iSventyman neariy tumbled into it, and observed to 
the defendant that it was yeiT dangcrons. Shortly 
afterwards Mrs. QUpson wfie dweeced to go oat by the 
same way. She went intolha passage, and, ihe nlaoe 
being quite diurk, down the atairciise ana wa# 

seriously hurt. Thk ^fo of ^ defendant had tome 


islynui 

time before falfen down tlMTsome hole. 

Ekle. j. in summing up the out to the jury, sold: 
A man hae a right to keeu bis pilvato houae in what- 
ever state he pwases ; b|ft if he hae ajdace to whirii 
the public ajf luyilgd, ahAlB whleb there is giant 
danger where a man, .aqomlug to ordinary experi- 
ence, would not be led to eipactdnjt If damage 
ensues, the person wlmAsepa fuhllo place is re- 
sponqiblo* for that .damagse if Ihsnfovc, there wae 
in ihD case want of ciMeaB^.pArii of the defendant^ 
the plaintiff is entity^ to Mk weriHot. 

VtrdtctJbrjdaipdff.^ \Jkmagee firdo 
« de m*^, 204 

WWtme, Se^k and Jhramttt, for tha plalatitfe, 
fpd for Mie dsfendinttf ‘ 

* . ^«WSih,Jmi.lA • ' 

TflBpBAt^ to iikMtTIEiIXUc AND ANOniKII. 
t u EU a uti o n ' J ¥Mtg, 

^jyunrktofeBeSii^mreM^widdeeke^ 
idBkmibvneMagdhuoSknibteqae^ 

tofettfoa to 

The acdmi’MifinMe against the defendants as 
Sheriff of Mld||feMnx,'for majUmr a fidse return to a 
wqlt etJL Ja,, iimed by ^the plaintiff against Lord 
QMogm and 

dkaapttojL' It ififojRraed on biWf of tbe plafartiff 
that Lord (HtBp^JEid aoiiM paoperty whtehinlglit 
havabden aebnd J^ebe ihciiK ^ ^ 

Forfrthd defendailr It wwahowB^that biribin Urn 
pklntUPa Witt ofoxeention waa^laiMtat fhahandi 
of thp sheriff, sevefal other writs aiainit Lord Okn- 
rgall; to aa amount fiur excaadtog the value of the 
hgoodh belonging to 'J/bA Gtongail, had bean Ibdg^ 
with the defeoZniti finiii^ tt%M .oontanded fhallho 
ahwdffQoiiMiiot ioueiitolltolnitwrii^ uBrilthoodri^ 
haH been satisfied, 

Enu, J.aatot I talwtlMlawto1mihla,tliriMiiriti 

aw lotod wMi Mri shaiW for ^ 

entitltoto piMfy over write 

with him. nalfisi ansh piMr tirito hnvo boin t . 
exkcotidVBMrinlwtttolliiiiQtf 1 jllwjttqrft 
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LOm OHilliHilliri court. I lord OHAIIOttMRR» OOURT. I LORD OHMMWLLORHI COURT. 


tetUtik that Inthlacaw thara haa baan no ludi 
tha Muidanta^aia antitiad to a 
vahOoL FMfat/ir Ita tkfindanit, 

EL Emm^ Q. €., and JbfMt, for tha plaintiff. 
JjhMNMfit Q* 0. Ibr the defendanta. 


Dancst a. Kighardbox. 

of 

A lfiPTEkg 4 imm 46 ftf^ dou not hMwr Maaoma 

Htit 

EomA io ««0 tto «ain« oora as a prudeni person would 
OH wEkt^ard to his own premises ana aoodss 
^ he does so he is not re^tonsUdsfor anjf loss. 

Hot is he t'esponsibfe /br the nsffEffmee q/' his senmt, 
unless he mew thud swh sertamt was a negEjsieni 
servant 

The docUration was in caae, averting that tha de- 
fendant kept A boardinc-houae in Weyinouth-atreet^ 
that tha Maintiff was in her hoose aa a lodger and 
gnaat, and that the defendant undertook to take care 
w her gaoda; that tlie defendant did not take care 
of the gooda of the phuntlff, bnt that through the 
caieleeaneaa and negligenoe of the defendant a 
valuAhle dreaaing-caae and box of the plahitiff were 
atolen and loat mun the boardlng-honie. 'llie de- 
fendant pleaded not guilty ; that aha did not keep a 
boaiding-houae; that tlio plaintiff did not liecome 
a gueat there; and that the plaintiff did not booome 
a gucat on the terma metiUonM in the dochiratkin 
The defendant kept a iKkardfog-houae in Weymouth- 
atreet, and the plaintiff, who had arrived from Paria, 
went to lodge tliore. when about to leave, the page 
belonging to the eatabliahment went up to the plain- 
tifTa bedroom to call her for dinner, ond was told by 
the plaintiff to take her dieming^caw and box down 
atai^ and then to fetch a cab. He did bo, and tlie 
plaintiff vront into the dining-room. I^o then a<iked 
the butler to get her nome btKniits; and he went out 
for that purpo^ leaving the outer door partly open. 
During hia abtienoe the defendant aaw a man go out 
of the door with the box and dresBlng-caep, and, mip- 
poeing him to be the cabman, took no notice ; bnt 
upon finding that no cab was there nhe gave the 
alarm; but the thief had diaanpeared. When the 
poiiee come the defendant Bald that there had Iwen a 
robborv there nome time before ; tliat she had re- 
peatedly cautioned her Bcrvanta not to lea^-e the door 
open ; and that on this occomon the butler liad gone 
out, leaving tlie door ajar. 

It waa contended for the defendant that the plain- 
tiff WOK guilty of negligence in Bending out one iiervant 
for a cab and tlie otlier at the name time fur blBcoitB. 
Ko doubt the defendant was bound to take care of her 
ledger's goods ; but so was the lodger bound to tak^ 
core of them ; and if the loss fesulted from negligence 
on the port of the plaintiff, the defendant would not 
be renponHlble. 

Eklr, J. in leaving the case to the'Jurv, said : You 
must bear in mind the degree of care which the law 
requires of a peieon in the situation of the defendant. 
It is vmy different from the core required from an 
innkci^r. By law an innkeeper is lespoiuiiblo for 
Aioda brought into his Inn, and would-be lesponsiblo 
for them if stolen, unless the owner had cuntrlbntcd 
to their loss; but tliero is no such extensive responsi- 
bility with respect to the keeper of a boarding-house : 
in such a houae a iicrson must look after his own 
mods to a mneh gioater extent. A person keeping a 
boaiding-housc is bound to use such care os apradent 
owner would use with nsard to his own premisea, If 
ho does so ho will not be respqpsible for any loss. 
Has there been then, on the part of Mrs. Ricliardson, 
such conduct as would be negligenoe if tried by the 
otendard of what the conduct of a private iiersoii 
would be ? A boaidtng-lionse keeper is not resnpnsiblo 
for tlie negligence of her servant, unless that servant 
la known by her to be a negligent servant. If yon 
think that there has been ncgUkCfioe on the part of 
tlie defendant, than oonsider whether or not the con- 
duct of the plaintiff has contributed to tbc result. * If 
so, you will find your venifet finr the defendant. 

Verdieijbr the d^/hadimi 
M, Chambers^ Q.C. and Pearson, for the plaintiff 
BramweU, Q.C. and Lush, fer Che defendant. 
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A. W. teae in e m h a rr a seed eiremnslaneee, and that 
the eoneideration was inadequate f and pmtfing that 
smh transaction he set aside, and that anjftesta-. 
meniary disposition iy A. iV. in fanour of the <fe- 
fsndants who repnuented U. G. in emjirmation 
thereof might be dodared void. A plea stating 
that, bg a coduni to his wtU, A, W. after reciting 
the sate and eonveganoe to the defendants, and that 
a partg had thought fit to threeden that such con- 
trance should he disputed, in order to prevent aU 
depute, he ratified and confirmed the oonvegance and 
devised the estate to the defwdantsinfiie^-^mw {affirm- 
ing the decision of the court hdow) allowed. 

The intereH which A. W. had in the estate after the sale 
thereof, assuming he could haves^it aside, was not a 
mere right of mtry, which under the dhl hvw could not 
have been demurd, but an equitable estate-, and devi- 
sable under the old law. 

A voidable estate mag he confirmed fry wiU; and this 
eodieU was a valid confirmation. 

A eonv^fonce mag be so fraudulent as to frs raid at law. 
Of a convegqnce ,* but ilte convegoHce in this case was 
not a coiwtuance at law, nor was it a voidable con- 
veganceatmw: but it mit/ht, perhaps, have been set 
aside bg the vendor in equity equitable grounds. 
If a man conveys his interest in an estate to his attorney 
in a manner which the attorney^ cannui nminlnin as a 
‘ convince, he is stW, in the triete of the court, owner 
■ of his estate, subject to his paying to his attorney, when 
the transaction w impeached, the money which the 
attorney has jMiid. 

If an attomep takes an undue advantage of (ommuni- 
caiUms whodi are not made to the vlimt, which inould 
give him a right in a court of equity, he would, in 
the view of dtat anoq, still he ermsidered as oumer ; he 
wight devise that right, not as a legal but an equit- 
aMe estate., , 

A conreyance In an attorney may or may not he goad in 
/I cotirt of cffuity; it is certainly gotnl at Jaw, if there 
is no startling fraud upon the face of it. 

A deed, property eveculed by a climit /u his alfontey, 
is prinai facie good, and can otdy he inywached in a 
court of 'eqpity on equitable grounds, under certain 
eircumstnnebs. 

t/adientsdls to las attorney, who has not disclosed 
cacmmstances which woudd enable tite former to set 
aside the deed in eauity, yet \f he, having asccrtoiucfl 
that he has a rigid to set d aside, and that it is 
impmchalile, chaoses to emfrtn it, the estate m the 
hands of £fre hlier wiU he perjhet. 

If an a/toruey, in acquiring an estate from his client, 
commits what tmty be considered a fraud, and after- 
wards da inis and obtains from Atm a confmndion, 
the former must show four deoHng upon 'that con- 
firmation, and that he communicated to the latter the 
fact of its being in his power to set aside the romeyance, 
and that it waa with a full knowledge of all the circum- 
stances of his fight so to set it aside he confirmed if. 
Tills was an appeal from a decision of the late 
y. C. I/ird Cninworth, allowing a plea. Tlie facts 
were these Ayllffe White, by his will dated in 17C0, 
devised tbc estate in question (alter certain uses and 
trusts which failed) to his son ICcnry Boswell White 
for life; remainder to his grandson, Ayliffe Wliite, 
son of the said Henry Boswell White, for life ; re- 
mainder to the first and other sons of Ayliffe White, the 
grandson, in tall mole ; remainder to the second and 
other sons of Heniy Boswell White in tail male; 
remainder to testator's son Francis for life; remainder 
to the first and other sons of Francis in tail mole ; 
remainder to testator's son James for life ; remainder 
to James's first and other sons in tall male ; miuiinder 
to testator's own right heirs. The testator died in 
.1761, and left Henry Boswell White, his eldest son, 
FSancis his second, and James his youngest*, and the 
said Ayliffe White the grandson, all snn-iring. 
Francis and^tJames Imth died without Issue male. 
Henry Boswell White held the estates for life, 
and aied without issue male other than Aylifib, and 
on his death Ayliffe, the grandson, iMicniiie tenant 
f^ life. Ayliffe White, tlie grandson, had no issue, 
and wus tlie heir-at-law of the testator, and during 
his life he claimed to be entitled to the revorsion hi 
limited to the tP^httor's right heirs in tjho ovont of 
his (Ayliflfe) dying without issue mole*; ho exektutod 
an o^lute convm’ance of the estates, subject to the 
contingency of h)s having issue male, to one Ralph 
Hi^ Qobv. Fronds White, the second son of the 
testator, hod ono son, who died without issue male, 
but leadng four daughters, who, upon the death of 
Aylifib >^%lte, the grandson, without issue, became 
tho cdidresses-at-law of the testator, and also tlie 
coheiresses-at-law of Ayliffe White, tho grandson. 
Tlie plaintiff wairtlie eldiMt son of the second daughter. 
Tho cone mtite by the bill wa^ that Ayliffe Wliite, 
the graiidaMi, had executed a convevanco of tlie 
propefCy to Galqr, who waa bis solicitor, nnder the 
pressure of ombaTmssed circumstances, and for an 
inadequate censtderation, and that such cnn\'m’auce 
ought to bo sot aside ; and that the idaintiff claimed 
tobe entitled to them dther as holr-at-law of Ayliffe 
White the grandson, or of the testator. Qaby, the 
pnrehaaer, waa dead,' and the defendants claimed 
m^er him* " ' % 

To titis bill the defendanta put in a plea whirii was, 


in effect, the will of Ayliffe White, tho grandson, 
whereby, — after reciting that some time in the year 
1812 he had conveyed to Gaby the hereditaments in 
question, and ** tliat certoiu persons had threatened 
Ut dispute such oonveyanoes,<— in order to pre\'eut all 
dispute, he therefore ratified and confirmed the con- 
veyances made to him the said Gaby, and for ftirther 
assuraiicc and confirmation gave and deviaed unto 
liiiii the several hereditaments, to hold to him, hla 
heirs and assigns for ever." 

This plea was allowed by Lord Cninworth, Y, G., 
Olid this was an a]>ix»al from his decision. 

Cottrell (ill the absence of Sir William Page Wood), 
ill sup]H)rt of the ap|K!al, contended that Ayliffe White 
having cotiveyiMl away his estate during his life, waa 
not seised of such an estate as could pass by his w91^ 
under the ulil Wills ^ts he must have been seiabd 
at the time of making his will and of hu death of the 
same estate ; that he was net, in fact, seised at either 
of these jN^riiKls, iiiosmiicli as he had granted the 
estate ami all liU interest therein, ** both at law and 
ill eijuity," before he mode liis wUl. ^ long aa the 
conveyaiKM^ remained unav<iide<l, the whole estate 
remained in the grantee. Tlie test of that position 
was that, without furilier corroboration on the part of 
the grantor, the whole estate would under tlie con- 
veyance liavc biani well vt«ted in the grantee ; and if 
the whole estate had been so vested, that then Ayliffe 
l\liitc had nothing in him upon which his n ill innild 
o^ierato. So long aa the conveyance continued in 
force, all the interest which Aylilfe White hod in the 
estate was a right of action,' which right 'was not 
liefore tho new Wills Act devisable. He cited 
(ioodtith V. White, 15 East, 174; Cave \. lloljbrd, 

3 Vcs. CGO ; Attomey-Gtneral v. I 'igftr, 8 Ves. 281 ; and 
the otlicr cases there cited. 

BetheU and J. V. Prior appeared for the defendanta, , 
hut were not called upon to address the court. 

The liORi) 0'iiA.\CKiA/>tt.— 1 liad thought this waa 
a concluded point, and I believe it has actually been 
decided, There is a case in which the question was 
raised iia to the effect of a devise after a void contract, 
and 1 have always considered that tlicrc was no point 
to bo raised upon IL The case set up by the bul is, 
that tlie person under whom the plaintiff claims 
excented a eoiivcvanoo to his attorney which could 
lie set aside f»ti equitable grounds ; that ho is the heir- 
at-law of such ficrson, and that ho has a right to set 
it aside. The plea, which seems to cover tlie bill in 
tiiat, and indeed in all respects, says, in answer, that 
the person whose heir-at-law the plaintiff is, and 
whose deed he professes to set aside, did himself, by 
his will, coiiAnn that deed, and, moreover, tiiat he 
devised tho estate ; and so, if he had the fee, it passed 
by his will. The answer in the argument was— First, 
that YOU could not devise a of entry; and, 
socondl}*, that the confirmation was of no value, be- 
cause it was not shown that the {lerson confirming 
was aware of all the circumstances under which the 
fraud existed, and that he had a right to set it aside. 
Now, upon the first point, under the old statute, you 
could not devisr* a right of entry ; that is a settled 
iKiintoflaw; but this is no right of entry. How could 
lie enter ? Where was tlio right of ontry ? The whole 
legal fee-sinqile iiassed by the conveyance, and tliia 
testator iiad no legal estate or ri|^t of entry at all. 
Whether that was a deed whicli could be maintained 
in this court or not is anotlier question ; but it ia 
quite cloor'ihat the entire legal fe^implo passed by 
tliat deed, and that the person who executed it had 
not the slightest remedy at law to set it aside, becauao 
it is not put 08 'aNase of that monstrona degree of 
fraud tliat the ffecd of itself was void. There ora 
cases in whidi a conveyance may lie so fraudulent aa 
to be void at law' as a ranveyonoc, but this waa not a 
conveyance at law at all, nor was it a voidable 
conveyance at law; bnt it was a ^nveyance which 1 
will assume could be set aside In equity upon equlta- 
1>le grounds. But then, what is thi. interest of a man 
ill an estate which he has conveyed to his attorney in 
a iiiiiimcr which the attorney cannot maintain— ’that 
is, wliioh he cannot maintain as a conveyance? Why 
he is still, In the view of tliis court, owner of his own 
estate, snldeet to the repaying to his attome^r, when 
he inqicncnes the transaction, tlie money wliich the 
attorney has paid ; he remains owner subject to the 
estate which ne had conveyed away to his attorney 
for an improper price. If an atturney takes an 
undue advantage of comiiiunicatious which are not 
made to the client, which would give a right in this 
court, even tlicn he remains owmer of liia estate, 
and ho may devise that estate as an equitable 
and not a * legal estate. It ' could be open to 
no question as to rjght of action ; but leading tha 

S ice to have its frill operation at law, and 
It tlie cipiitable right t| set it aside hi this 
is ill this court owner of that estate, sulyact 
to the reimying to the attorney the money which he 
liad paid. He has, under the old law, a deviaablo 
estate; and 1 believe there are authorities diqwahig 
of tho very point. My strong impression is that the 
very point is concluded by authority; but if It la neti 
1 am ready, as far as my opinion goes, to maka an 
authoritv now, and to deddo the point There la nut 
tho sUglitest doubt that the equitable eatate la In Um, 
suldect to what I have before stated, and that he may 
dem by will. Well then, in the cdaaieat terms, ho 
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baa doTiHcd it. Tlte qumtinn of descent is prevented ; 
tt irould liHvr p)tie to the heir*at-law Hnppotiing there 
bad been no dtitposition. I'here is a clear devise of 
Ibe simple of the estate, if the man had it ; and if he 
had it. ns I aiq of opinion ho hod, then it passed. 
But thou ns to tlie coniinnation. It is said that a 
eoiiveyance to an attorney ma>’ or may not be good 
ill this court ; it is certainly giMid at law, lieyond all 
question, where there is no absolute staining fraud, 
such AS that upon which a jury wimld find that there 
was no deed at all executed ; but a deed properly 
executed by a client to his solicitor is pritad Jat^ 
good, and yon can only iuqieach it in thia court on 
equitable grounds, under certain circumstances. Now 
assiiuiiug this to lie impeachable, the man who has 
mode it uddresses hbnseu in his will to the very ras<>. 
He says—** T find a person who has mwrriod into mv 
funily, and who will claim after me on my death, has 
threatened hi set aside this deed ; now 1 do hcn'by 
the deed.” It is said that there is something 
in the Statute of Wills to prevent that cniifinnation. 
1 do not understand that ; tne Statute of Wills merel v 
says that a iimn having an estate shall have power 
to flevise it; and thereibre that point refers to the 
question which 1 have considered, namely, whether 
he had the 'estate or not; and T am clcnrly'of opinion 
that he had the equitable estate. It is beyond dis- 
pute that a man may confirm, if he pleases, 11 voidable 
conveyance which he lias made. A man may sell to 
bis attorney, where the attomcv has not iliscloscd 
circamstances which would enaEile the client to t»t 
aside the deed in eipiity. Yet if the client afterwards, 
having ascertained that he has a right to set it aside, 
that it i.s impeachable, or that he may iin|icach it, 
chooses hi sny that Jio will confirm it, he clearly may 
do so. Now* the difTerence here is between contract 
and dls|io8ition by will. If 1 deal with nij' nttoniex', 
and he commits what in tliis cinirt may be* oonsidcrnl 
a fraud in obtaining my estate, and* be afterwards 
clahiis and obtains ftom me a conftrinution— he has to 
show fair dealing upon that coullniiatioii, and that 
be communicated to me all knowledge that I was 
perfectly nwnre tliat I could set aside the tirst deed, 
and that 1 confirmed with a kiiowltalge of all thi* cir- 
cumstances of iny right to set it aside. That is 
established. I have no intention to disturb that 
which is, I think, so pro]wr]y settled. But what 
has tliat to do with this case? Tlicre is no <ieal- 
ing witli tile attorney. There is a dispoeitioii by 
a man of his own p*roperty and his own right in 
fkvour of a person with whom he has previouslv 
dealt; he might give it to any one he pleasecl. 
WliT shiiuld he not give it hy way of continnation 
if be thought promr to the man witli wliom he 
bad bad dealing r He is not in the dark on the sub- 
jucL He says, a person who will claim after mv ilcath 
neons to dispiite this, therefore there is s<mietliing to 
be diluted — ^thnt is, somclKid}' else thinks so ; T do 
not think so. He has got the absolute rigid of dis- 
position ; it is te8tamentar>'— it is not contract ; it is 
A disposition by will, and his will must be the guide 
midsr which the court must act. He has not only 
deviaeci the estate, but my opinion is that if he had 
simply said ** I confirm it,^* without any devise at all, 
Riat would liave been a valid condrmatiou — not as a 
dsalidg with an attorney whose estate 1 will assume 
wanted confirming, but as u confirmation to a party ! 
1^ his will, giWiig, in effect, to the attorney, the oi- 
vantoge of not having his conveyance disturbed, just 
ffs he might have given any part of his estate to a 
stranger, lie gave the same right as he himself had. 

I must dismiss this appeal ; but sb it is instituted in 
Jbmd pm^rif, it is no use giving costs. 

Apumal dumiued, 

JShiurday^ Jan. tff. 

(Before Lord Cbaxwouth, L.C. and tb« T/>rd8 
Justices.) 

AnoxYMocs. 

PraeHeo^Ckatictrp Amendment Act. 

4n appearance had been entered to a hUl by a plaintiff 
/hr a defindant who ka*l alutconded. Ntkire of HUng 
. rtpUetmon under the iSth Order of Aug. iHbi woe 
(under the circtmeUtncee 0 / tlte ease) oi-dered to be 
mrved at the defindaiif^a laet place of abode, with 
direetitme to odmtrtiH in the Oaaette and two country 
pepen. 

A defondant to a bill had absconded, and an ap- 
peamnec had been entered for him bv the plaintiff. 
The 77th and 7ffth Orders of May iA4d being no 
Icagsr applicable, and the defondant, under the 15 A 
Iff vicL c. ffff, being considered to have traversed the 
case made by the Ull. it wee asked how notice of the 
ffUng of the repiieation directed hy the 28th Order 
of Aug* Iff&i woe to be served. 

Remhaw allied. 

The CirA!<ieBM:.oR.— Under the circumstonfes 

let the notice of fIRng the replication he served at the 
defendeat's lest place of abode, and let adverHseiBeDts 
lie published in the Geaette and two country jiapers. 

I most he nndsmtood as making no general order. 
The order I now make has rsforeuce only to the 
pmesnt case. 


COTJBT OF APPEAL IE 

GHAVCBBT. 

Xeported by Owkn Dayib Tonom, Riq. of the Middle 
Temple, Aurittor-at-Law. 

15 BiV5KRUl*TCY. 

January 14 oim/ 19. 

Kn parle James Jambs and James Cusntox, re 
Tuait, a bankrupt, deceased. 
CoeHh—Truetec anal ceMui ^fie fVuft/ic poKcy. 

A., when in diffeuHiea and ineoleent^ promKrea Jroman 
maitrance for a email coneideration, an aeeim^ 
meut to H. of an aitnuity and arreara payable by hhn 
to thr ojfife, nH'ured on eome kaeekoul itroperty 5e- 
hifajiny to A . Aftrrwarde A . ftecame emd Ji. 

pttre/aMed the etpnty of redemption in the leaeehoUle. 
si bill in Chnncerjf teas fled hy the aeeigneea againet B . ; 
ntul the xtile of tlte annuity, am of the equity qjr redemp- 
turn of the leaacholda, ume eel rtftde tciih coeta tqum 
the tmtal terme. Jiy an order in hanknqptcy, it woe 
declared that the directifm in the detree at to costa wtu 
to he witlmd prejudice to^ any question^ between A. and 
B. A. obtniuejf hie certificate, and died, having pre- 
riously aadgned all kia mHorntyfor mhtable consider- 
ation to (\ The leastholaa icetx sold btf the aasigneea, 
and, qfler paytnent tf all creditors and costs, there 
remained a atlrphui m rourf ; 

I/ebl, rerersitq/ the decision of the Commiaaioncr, that 
whether Ji. was to be i'egtmicd as a mere trustee tf the 
annuity and leaseholds for /!., or whether A. and B. 
had both nmhined together for the purpose of defeat^ 
ing .t.’/f creditors, in the former case becavse A. had 
set up a title adrerse to A., awl in the hfter upon 
grtntnds of public policy. B. was not entiU^ to his 
costs as against .1., am that cmsequmtly A. 01 * his 
assitpiecs for value u\re entitled to tm surplus. 

This wiiH A petition hy way of opiieal from the deci- 
sion of Mr. UommisMioner Evans, praying that the sum 
of 5%/. IHs. Ad. being the siuqiliis of the estate of the 
bankrupt after jiaxtiig all debts and interests, and 
)iro]M:r costs and charges, then in tlie hands of the 
oSiSigiice or accountant, Khotild ^ paid to the jietitioiier 
James James, ns triir^tcc for tlie petitiomT James 
Cushion. 

Mr. Henry Smith Cafe, an auctioneer, also claimed 
thn.ilMi/. {Hh. 4d. for the costs of a suit wdiich hod lieen 
instifnted against him by the assignees of the bank- 
rupt under tlic following Hrcumstanccs : — Tlie bank- 
rupt, Joseph Trutt, A pluintier and glazier, liciiig in 
great difffeulties, had committed on act of bankruptcy 
in the month of July 1B9H. Mr. Trait was at that 
time posses.sed of leasehold propefty which was 
charged with an annuity to the Globe < Insurance 
Company, on w'hiclt then* was then due arrears to the 
amount of 409A On the 8th Nov. 1888, the truste''N 
of the Globe Insurance Company, and Mr. Tratt, in 
considemtion of 90<l/. paid to the Company for the 
fiurchase of the annuity, executed an indenture of that 
date hy w’liich it was assigned with the arrears to Henry 
.Smith* (^’«fe absolutely, t >n fist Nov. JK’W, Mr. Tnitt 
was dM’lnred bankru]it, and assignees were ap)Mnnt«d. 

< hi 27th Deo. 1838, the equity of redemption of the 
leasehold premises enmpriseil in the annuity deed and 
ill the assignment thereof to lieniy' Smith Cafe wen 
put up to sale bv pulillc auction, and were parchoiied 
by Mr. <!afti for 1207. Mr. Cafe was in the year 
1843 appointed crediton* assignee in the place of *Mr. 
U. Jonathan, doccaseil, but, on the ist Feb. 1848, 
Mr. Cafe was n*moved from being pncli assignee, 
and Mr. 8. Daskett, W. Mitehell, and Martha 81iarno 
were on that day opTHiinteil sole assignees. On toe 
27tli Man*h, 1848, the assignees tiled a bill in 
(chancery against Mr. Cafo, pmying that he should 
lie declnreil a trufllee of the annuity* and the arrears 
thereof fur the plaintiffs, as assignees of the estate and 
effects of the bankrapt, suljeftt to such lien as ho 
might have thereon ui respect of the 9097. paid by 
him to the Glolx; Insurance Company ; and also that 
it should be declared that the piircmue by Mr. Cafe 
of the loHsdiold premises was fmudulent and void as 
against the creditors of the bankrupt, and that he 
and Edward J.«iich (his trustee) w'ere trustees 
thereof for the plaintiflb, os assignees of the bankrupt, 
sul^ect ouly to such lien thereon os he might have 
in respect of the purchase-money of 120tL paid by hfan 
for the purchase of the said equity of redemption, 
with lawnil interest thereon- Upon the canoe coming 
on to bo heard hefrire 8ir J. L. Knight Bruce, then 
Vice-Chancellor, his Honour said that he was of 
opinion, from the answers and evidence, Hist, that the 
interests and riglits which the directors of the Globa 
Company sold to Mr. Cofo for 9004 wars not at any 
time dunng the year 1838 wntith so little as 12001. ; 
secoiidlv, that in contraoting originally to take the 
price of 9007. they meant to confor a beneftt on Tratt; 
thirdly; that without bis consent they would not 
have assigned or sold as thiy did at mt price to 
Mr. Cafe ; fourthly, that they sold and assi^ed to 
him, and took his money, in Mie belief that 
Tratt would and was in some nMoner to derive 
advantage from the transaction ; fffthly, that 
the tnmsaction was intended and undentood by 
Tratt and repeiiented by Cofo, aa intended and un- 
dentood by the, latter to be a traDsaction from which 
Cafe was in some manner to derive advantags; 
sixthly, that Tratt at th^tiiiie was consideied Iqr 
Cafo to be; and was' In diet, not only e wh a wa asea, 


not merely in diflicidtiee, but hopelemly IneMvent 

. . That there was a common undentattdfai| be- 
tween each of them to make uqjust gains— Oiie by 
the lowness of the price for the annuity, and Tratt by 
the promise held out by Cafo that he would advance 
and pay Itim money, or otherwise help him in his 
dlfiiculdcs ; and that both Cafe and Tratt hod the 
bankruptcy of Tnitt in contemplation, and had en- 
tered into the transaction with the Globo InsuraiKoe 
Company with the view of Improperly abstracting 
the peounlaiy benefit to be derived tbimby foom the 
creditors of Tratt Ills Honour therefore set aelde 
both sales aocoxtQng to the prayer, upon the ttsoal 
teims. And it was, amomt other tidngs, ordeied 
that It bo referred to the Taxing Master to tax the 
ulaiiitiffo their costs of those amts. And it was or- 
dered that the amount of such costs, after deducting 
the sura of 207. and such sum (if any) as should bo 
set off against such costs as thereinbefore mentioned, 
should be paid by the defendant Cqfe to fha seXafftor iff 
thephtiniim. 

it maybe here mentioned that Mr. Tratt, in his exa- 
mination on Jan. 16, 1839, swore that Cafe purchased 
the annuity with his concurrence, and that there was 
no agreement as to any benefit to be derived by him 
in consequence of Oaile's making the purchase. BCr. 
Tratt, however, when ho mode that statement, was 
in great difflrnlties. and receiving small weekly or 
monthly pavmonts mim Cafe. 

By an order of the 2nd Aug. 1850, made by V. C. 
Rniglit Bruce, on a iietition in bankniptcy, the said 
II. 8. Cafe consenting thereto, it was amongst other 
IhingH ordered that Cofo should lie discharged flrom 
being an assigneit of the estate of the bankrupt, and 
should account before tlie ComniMonoro, Ac. And 
it was ordered that the said H. 8. Cafe should pay to 
such of the petitioners as were living their costs of 
and occasiimeil by the said petition^ so far as they 
had been Increased by any evidence in his behalf in 
tiupport of his title to tlie leasehold jiremises in the 
said petition and former order mentioned. And it 
was referred to W. Vizard, E^q , an officer of the 
court, to tax such costs between the parties In case 
they ditfored about the sum. And the court declared 
that this order and the deerss, so far m they duyet^ 
the jfMymmtt of any costs, trers to be without preju^ce 
to any question between die said N. S. (Jafe and the 
said bankrupt or Ids reitresmtatives. And the court 
ordered that no part of the sufqdua estate of the bankrupt 
,be paid to the said bankrupt or Ids represeutaikees 
untnont previons notice to the said If. B. Cafe. 

By an onler in bankruptcy, datcil tlie 1st May, 
1852, it was ordered that the defendant^ H. S. Cofo, 
should iiay to the official assignee of the bankrupt the 
sum of 1537. 14i. 9<4 the balance due teom him on the 
accounts directed by the decree, and that it should be 
referred to the Taxing Master to tax the petitioners' 
costs of the suit, since the lost taxation oh be- 
tween solicitor and client; and that such costs when 
taxed should Ini {Niid by the defendant H. .S. Cafe; 
RnH[ that thereupon all ftirther proceedings in the 
cnniM* should be stayed. 

The bankrupt obtained his certificate of conformity 
on the 21st Jan. 1889, and on the 4th June, 1846, Mr. 
Tratt, for valuable consideration, assigned the lease- 
hold premises and all his property and eflbcts to the 
petitioner James James, as a trustee for the ijetitioner 
James Cushion. Mr. Iratt dUnl In 1847. 


All the creditors of tlie bankrupt were paid in full, 
and, the leaseholds being sokf, there remainea 
in court a surplus of 5964 15s. 4dL Notice haviiw 
been given to Mr. Cafe of the intention of the peti- 
tioners to apply to the Commissioner for the pay- 
ment to them of the snrplns, he appeared to oppose 
the oppllcation, ami insisted that he was entitled 
to the surplus, because he hod during the several 
proceedings in bankruptcy, and in the suit In- 
stitute^ i^nst him, paM and dSsbumed according 
to the several orders and decrees made in each pro- 
ceedingrespeetivriy, os for ccMts to the petitionen and 
plaintmh, amonutmg to the sum of 5857. 18s. 1«4 
Whereupon Mr. Commissioner Evans refiised to grant 
the' prayer of the petition, or to make any order 
thereon. The petitioners thereupon presented thefr 
petitkm of appeal. 

Russell and Cooke for the a^llants, contended it 
was dear npon mnmnds of public poliey, that Cafo 
ought not to be allowed bis costs ; conHefpiently that 


and, the leaseholds belni 
in court a surplus of 596/ 
been given to Mr. Cafe of 


dx for the a^llants, contended it 
rounds of public poliey, that Cafo 


the suipluA ought to belong to the petitioners, as the 
asrignees, for valuable eon^eration of Tratt. ReuntR 
V. 21 L. J. N. 8. Ch. 688. and hVNsSl v. 

Cahul, 2 Bligli, N. S. 816, were refeired to. 

Bacon, I^wott, and Btar^. for Mr. Cafe. 

jaarefortbeoraigiieee. 

liord Justice Kmiort Beucb.— T his purchiM (I 
am now speaking of fbe annuity) must, upon the 
evidence, have been made by Mr. uafo, I thinly in one 
of two ways— ^dther as a tnstee for Mr. Tratt, In 
which event there Is no miestion but that the present 
controversy must be deemed In fovonr of the proaent 

G ititioneri; or, Ifhedtd not pmehsM os tnistoefor 
r. IVatt in the ordlnaiy sense in which I have been 
using the expreeskm, the pofdMse mmi be taken to 
be the result of a eombhiam between Bfr. Cafe and 


Mr. Tratt to witMmld peuper^, for the benefit of ona 
or eltiwr or lanfe of thanL flnm tiM eiBilltiia «f 
a failing and foDmi nmi in waddly drsnautaHm. 
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NoWf in that state of things, as fiur os the title to the 
mperty gms), public inteiest requires that the pur- 
wiian Miiould bo considered as a trust, and that, fur 
Che sake of society, idthont regard to the merits <ir 
deserts of either of the parties, the man so acquiring 
property should not bo heard to state ilmt iie has 
acquired it I am of opinion that the disparity of 
obciuastances was such as to create a gross inequidity, 
and to prevent Tratt having any voice in the matter, 
and that tliere are also consequences of advantage to 
Bodety, which is deoply interested in preventing men 
from fining by such a transaction. The iiropcrty must 
be considered as having remained in 'mtt, whether 
by means of trust, or by tlie same result as a trust, 
as far as mere title is concerned. It has been sug- 
gested, and fairly argued, that the c<»sU of the suit, as 
batween Cafe and Tratt, ought to be borne by Tratt ; 
Uiat is nut my view of Uic case. The defence to the 
suit for setting aside the purchase was not put by 
Mr. Gitfe on grounds which Mr. Tratt is bound to 
Moognise, mir on grounds which this court can 
allow Mr. ^ Cafe to charge iwaijist him ; they 
miiat remain where the law has thrown them. 
With respect to the account between Mr. Cafe and 
Mr. Tratt, it must to a great extent be taken as a 
■fated account; but then are certain allowaiicos 
which would be Just as between Cafe and Tratt, 
which could not nave been made as between the 
creditors and Mr. Cafe, and wo shall be glad to 
receive suggostions os to the mode in which tltcso 
shall be made. With regard to the claims made by 
the assignoos, T have not a chiar apprehension. 

Lord Justi(*c Tukkkk.— This is an application bv a 
party, who fur present purfiuscs must uo assumed to 
represent tin; bankrupt, for the surplus of the bank- 
rupt's estate. J^nma ffwln iluit. surjilus must belong 
to tlicni. Tt is iiltuin]itod to be intorcepted by a claim 
of Mr. Cafe, and the chum rests on this:— A suit was 
institutod against Mr. Cafe by tlio assignees, for the 
punxisc of getting part of the bankrupt's property, 
ana he was com]>w(;d to pay the costs. Tins was 
followed by an order in banKniptC 3 ’, b.v wliich it m'SS 
declared that the directitms in Uie decroo os to costs 
were to be without prejudice to any question hetweeii 
Cafe and Tratt. J.i(M)king, therafore, to tlie prf»- 
bability of a surplus, the truth of the cose is Inis : 
Supposing the property' had nut been sold under the 
bankruptoy, but that from other funds of the bank- 
rupt's estate, all the debts had been paid, to whom 
would the equitable right to this iimperty remaining 
vested ill the oiwi^ecs belong? Who could cull lor 
an assifnnnent iif the legal estate from Uic assignees, — 
would it be in Tratt, or his assignees, or in Cafe? 
Now, ill detcnniiiiiig that question it is to Is* coii- 
sidensl wliat were the circumstances under which Mr. 


Cafe Is'caiiie puniioser of tlie propert}.* and of the 
annuity'. Now it is clear that a confidential relation 
anterior to October 18U0 cxisttsl lad ween 'iVatt and 
Cafe; it is oriually clear, and it is the common case on 
both sides, tliat the transaction w'as intended to lie 
lieiieAcial tu '1 ratt ; and it is not disputed that the 
Globe iiileiidwl to confer a benotit on Tratt, 
who was ill a |)u8ition of great difRcult 3 r, and 
no one was acting on his jairt. Now can it 
be doubted that, as betwocu Tratt and Cafe, the former 
would have, had an equity to consider this a trust of 
the ]>un!hasc from the Globe. But it was said that 
Tratt was examined under the commission, and tliat 
he hod Haul that there was no arrangement between 
him and (hife that Cafe was to lie a trustee for him, and 
that therefore the case could not now be set up that 
Cafe was a trustee for Tratt. But wdiat was the 
ritnation of Tratt at the time he gave this evidence ? 
He was in a state of dependent upon ('afe, and was 
receiving from him small weekh' and montlily 
ments. It is dear, thorafore, that wrhen this repre- 
sentation was made by Tratt he was under the 
Influence of Cafe, and that no statement tlien made 
^ hl^ accordii^ to the princuiles laid flown by 
IsDid Eldon in Waiker v. 8 Swanst 2, can 

l^d him so as to exUqguish the equity, to Mt aside 
m trammotion, and make Cafe a trustee for him. 
That being the state of things, it is said that the aourt 
would not have given costs as against Cafe if a bill 
been filed a^nst him by Tratt; but what was 
the defence made by Cafe lu the snit which was 
actually brought against him ? Now it is clear that. 
In tfaa suit which was instituted against him by the 
Msignees of Tratt, Cafe was clainihig for his own 
hendit independently of Tratt. It is equally clear 
that the same view would have been In* the 
court if the suit bad been instltated him by 

Tratt. From the year 1840 to the year 1848, when 
the suit waa institutod 1^ the ‘***grr^ Cafe teeatod 
property^as his mt was no noognition of 
the title of ^att. Now jf Oafe had put In an answer 

» tfaat he waa hanefldally interested, the court 
have made a decree against Cafe wltli coats ; 
and 08 the representatives of Cafe cannot be In a 
worse position, it is clear that there Is no gnnuid fiur 
.the daun of costs set np by Mr. CiA 


wUOerqf 

aweate 


In a biff Jffetl by a purduner fwr utiformanre, 

it ajipnared that the abstract to ffte fate of ground- 
rents^ purchased at an auctum on ti.nd July, was 
to be fitniished teUkin seven dags from the day 
of sale hg tlte vendor to the narcaaier, <m Aiii 
a^Hcation for the same^ mul the obJetAions to the 
flm were to be taJseu within eight dags Jhtmi tlte 
delivery of the abstract, or be considered us waived. 
The nttreJum was to be comfdeted on the Hth .itu/. 
On the 24tA Jufy the purchaser's solwiU^r called for 
the fihstract. bui^ owing to tlte absence of the wortgii^e^ 
who had the tifle^de^ on the Continent^ the abstmet 
wasnotddivered untU the Zrd Aug. (M the same dag 
the pur^tnser's solicitor wrote to rescind tlte contract 
for non-deffmrg of the ahsirat^^ reguesthtg^ a return 
of the de 2 »osU whim hatt been paid at the time of the 
purclutse : 

Beld^ that time not being of the essertce of the con- 
tract^ the oourt^ below had properlg overruled a de- 
murrer to the biff : 

Held also^ fter Turner, L. J., that, the rtcridental eirctmt- 
stance of the mortgagee's ^mn^. on the Continent mu 
a st^sent ground for fwen*ulinq ffte domurrer. 

This was an appml from the aedsion of the M. B. 
overruling a demurrer put in by the defendant to the 
plaintifTs bill, which sought sfiucific porfonnaiiee of 
an agreement for the purchase of frixdiuld ground- 
rents, and to rcstraiii the defendant from pni- 
ceeding with an action at law or nnisecnting aii}* 
other action at law against the plaintifTs fur the 
recovery* uf the deposit. 'The bill ainongst other 
things ' stated, that on 32iid Jtil}*, the 

plaintiffs put up for sub* b^* public auction certain 
gruund-reiits, together with certain cottage residences, 
a«‘.(MiTding to certain ]n*ititcd jNirtlculars and conditions 
of sale, in tliree lots ; and tlie freehold ground-rents 
comprised in lot 1 of the printed particulars were de- 
serilicd as follows, that is to say: — T.ot 1. Freehold 
ground-rents of 4.'!/. Os. 6d. jier annum, arising from 
nine houses, Nos. I to 9, Up|»er Man’-street, Bromley, 
Mu the count}* of Middlesex, Nos. 1, 2, and 3, let on 
leasi>8 wliieli expire at Midsummer 1925, and Nos. 4 
to 9 ou lease whielrcx|drGs Nov. 1, 1801, os under: 
No. 1 at 21. 13s. Od. |K>r annum, Nos. 2 and 8 at 31. 7s. 
per annum, and Nos. 4 to 9, 8.y. per annum : rack- 
rental value about LW. iKirannuni. That the third 
of the said conditions of sale was as follows (tliat is 
to say): — **The purchaser shall, imineiUately after 
the sale, pay into the liands of the aiietioneers a de- 
posit of 20^ per cent, in part of his or her purchase- 
monev, and ri|m:‘an agreeniont for the payment of Uio 
remafiider to%evstidor on or liefore thu 8th Aug. 
next, at which time the purchase is to he completed ; 
but if such purchase* is not completed on the said 8th 
Aug., the luirehaser thereof, from whatever cause the 
delay shall arise, or lie occasioned, shuil pay interest 
on the remainder of Iiis purchase-money at tlie rate of 
51. per cent, per annum, iWiin that day until the day of 
eoinpleting his or her purchase, without prejudice to 
the right ivserved to the vendor b}* the last condition : 
the purchaser will lie entitled to receive the rents os 
from the du}* of comnlcting the purchase or possession, 
as the case ina}* lie.'* And that the fourth uf the said 
conditions of sale was as follows (that is to sa}*) : — 
** III order to save expense, within seven dags from the 
dap of Side, the vendor shall, at his oten erpenw, on np- 
jmetUion for the same, make and deliver to the purchaser 
or his smicitor an abstract tf title, commencing with a 
conversance to Bic vendors, and on the conij^etion of 
the purchase titlo-doods of earlier date will lie handed 
over to the nim:hascrs ; aud no earlier title slioll be 
required; ana the jiurchnser shall make his or her 
oldections or requisitions (if any) iii regard to the 
title, and cause the same to be delivered at the ufiice , 
of the vendor's solicitor, within eiglit days from the 
receipt of his or her alistract ; and all ol||eetiuns or 
requisitions which shall not lie made witliiu tlie time 
abo^T. specifleil sliall be taken to be waived, and shall 
not under any circiinistanccs be capable of being after- 
wards made or adduced ; but in case any nx|uisituiii 
or objection shall lie so delivered or made, and be such 
that the vendor's solicitor should consider iiadvisabln to 
abandon the contract the.^*endor sliall, on retiiniing or 
tendering to the pureiiaser his or her diqiosit money, be 
at liberty to rescind the contract alto^thcr by a note 
in wriUng under his or her hand, witnoiit any further 
claim on the part of the purchaser fur interest, costs, 
expenses, or otherwise. Lots 1 and 2 are coroprisod 
in one conveyance : the largest purchaser in amount 
will be entitled to the custody thereof, who will 
covenant with the other purchasers in the usual way 
fiir production ; and oa to Lot 8, bdpg part, of a 
largw estate, the whole thereof being comprised in 
one aonvo 3 *anco, the purchaser shall nave a convey- 
ance ftnm the vendor with the usual oovenaiit to pro- 
duce the said conveyance, and any other document 
that may relate to this and other portions of the 
estate. Lots 1 and 2 ore sold sulgect to a ront-ebargo 
riding over this and other proper^ of veiy consider- 
able value; no oljection shell be token on tb(^ account, 
and no compensation or allowance shall lie mode, and 
DO ovldenoe required on what property the said 
lent^cbaige is made." The bill then stated that 
the ddendant John Hobert Barry attended the 
sale by auction, and was the hi|^«st bidder Ibr 
Lot 1, and was declared and became the purchaser 
of the freehold ground-refits comprised in Loti, fiirthe 


sum of 800/., and paid to the plaintifik his deposit of 
KiO/. on the purdiasc-mouey, and simied on agreement 
liearing date the 22iid July, 1852, for the purchase of 
tlio sitid ground -rents, and for the payment of the 
remniiuler of the iiurclmse-inoney accsinling to the 
third condition. That the 2ud and 8rd lots wore not 
sold at the said auction, and tliat some negotiation 
took pliiou lietwiM*!! tlie said defendant and Uie ploin- 
I tills relative t«i the purehnsc of tlie said lait 2, which, 
howe.vcr, went nlf; and that .pending such negotiation 
Henry VariicH, the solicitor of the wdd defeiwant, by 
letter ilated the 24tb day fif July, 1852, called upon 
the plaintifls to stuid to liiiii uti abstract of the title of 
the said freehold groiind-rciits with a copy of the said 
contract. That tin; title-deeds of the said jj^peehold 
ground-rents wen: in possession of a mortgagee 
of such ground-rents, niid tliat the plaintifTs imme- 
diately aiiplicd tf) the. solieitors of such mortgagee to 
ftiniisli the said abstract of title to the siud ftue- 


bold griiund-rciits to the said Mr. Faniell ; but 
that, owing to the absence of the said mortgage 
on the Contiwut, such abstract could not be at once 
furnished. Thai, however, on the 3nl Aug. 1852, 
Messrs. Finch anti Slictdieard, the solicitors of the 
SHul mortgngct* and of the plaintiffs, sent on alistract 
of the title of the said freehold grouiid-rents to Mr. 
Famrll, with a letter from the said Messrs. IMuch and 
Shepheard to the (mid Mr. Farnell, dated the 2nd 
Aug. 1852, togetbiT witli a copy of the said rontract, 
and which letter stated that tne said almtract could 
be examined w'ilb (lie dtM'ds at an}* time the said Mr. 
Farnell might apfMiiiit. That the said Mr. Farnell 
received the alistriict letter and copy of contract some- 
time in the course of the day of the 8nl Aug. 1852. 
That the plaintifTs receiviri friiin the said Mr. Farnell a 
letter, dated the drd day of August, 1852, and written, 
as the pbiiiitiffH believed, after the said aliateact of 
title had lieen reccivod by him, and which, except the 
formal parts, was as follows (that is to say): “Not 
having received the abstract of title to the lot imr- 
chnsed by Mr. Berry agreeably to the ooudiiions. T 
presume thent is some difHciilty regarding the title ; 
1 will therefore thank 3 *ou to return me the deposit of 
150/. tmid by my client, and 1 do hereby rescind the 
contract oil * his liehalf;'* and that on the 5th Aug. 
1852, tlie M(*Msra. Finch and Shepheard received a 
letter from the said Mr. Farnell, datcq Aog. 1852, 
but without stating any precise day, aud whioh, 
except the formal parte, was as follows (that is to 
sa}*) : “ 1 lieg to acknowledge the receipt this day of 
abstract of title to freehold premises at Bromi^, 
Middlesex, purchased by iny cliimt, Mr. John Rob^ 
Berry, at aiicdion, on the 22nd July last, and to refer 
you to my letter of yesterday, addressed to the 
aiictiuiiocrs, Messrs. Boberts and Roy, rescinding the 
controct on the part of Mr. Beny for the reason 
(lierein statetl ; the abstract shall be rettumed os yon 
nia.v direct." That some further CQiresjMndeDce took 
iilacp lict'w*eeu tlie said Mr. Farnell and Messrs. Finch 
and Shepheard, and that the nlaintifik refosed to 
rescind the said contracf, and the said abstract was 
returned to the said Messrs. Finch and Shepheard by 
the said Mr. Farnell on the 20th Aug. 1852 ; ^ond he, 
on the ])art of the said defendant, and with his sanc- 
tion, stated that the said defendant rescinded the said 
contract, demanded the repayment of the aaid deposit 
money uf 150/., and intended to proceed for the 
recover}* tliereof at law*. The bill tken stated that 
the said defendant refused to perform bis agreement 
fur tlic purchase of the said freehold ground-rente 
comprised in the said l.ot 1, and hoa soveil tlie 
plaiutiflM witli a writ of summons in her Majesty's 
Court of (i. B. in on action at law ftir the roeoveiy 
of the said sum of 160/., and he (hreatonod and 
bitondeil to proceed in the said action at law, unless 
restrained b}* ii\j unction. 

J. Himlt Palmer, for the appellant, contended 
that the demurrer ought to nave been allowed 
bv the Master of the Bulls ; that in a similar cose, 
Parkin v. Thorold, 2 Sim. N. 8. 1, tac present Lonl 
(/luuicellor, when Vice-Gfaanoellor, bod held that time 
was of the essence of the eontnict, and dissolved an 
iidunctioii which hod been obtained to stay the trial 
or an action brought for the retiini of the deposit. 
It was true that the Master of the Rolls, who bml 
decided the present cose, when Parkin Thorold 
come on before him for hearing (l(i Jur. 959), held, 
tliat time was not of the essence of the coiitraot, but 
the doeision of Lord Cranworth, when Vice-Chan- 
cellor, ought to be followed, more especially m it was 
the iendenc}* of modem decisions to hold that per- 
sons coiiceraed in contracts relating^ to loml were 
liound ns in other contracts to regard time as niatenaJ. 
This was shown b}* the cases cited in v. 

Thortdd, 2 Sim. N. S. 1 ; that Webb v. Ihe Poiim^ 
Itailway Company, 19 U T. 2, fa* a» iniiwrtaiil autho- 
rity. [Lord Justice Khiiuiit Beuck.— -w <w L«mon ▼. 
Sapper cited in any of tlie» a^?J 
apiicar that it was; but the Master of the BpBa 
cuiisidered this a bettor case for on api^ than 
kin v. Thorold: [Lord Justice KxiauT touc*.--Lorf 
Kedesiliilc, who was a perfect master of equity 
prudence, in that case, which arose udot the anlulect 
of renewals in Ireland iNifore the Tanantiy 
(19 & 20 Geo. 8, c. 30), la 3'8 down the Uw upon this 
subject with admirable perspicnlty and precision : 
(see 2 S. A L. 081.) He says: “ The eonrts, in all 
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tile opinion of the court, children were to take, 
oons At twenty-one, anddoughteni at twenty-ono 
«r nuuniage ; but it woe doubtful whether all each 
eone and daughters were to take, or whether only 
.en<^ of them as riionld survive the father, the tenant 
dbr lif^ Some of the children did, in fact, die in the 
lifetime of the tenant for life, but they all attained the 
.age of twenty-one, and no personal representative of 
any of tliein existed. The fothcr, the tenant for life, 
•diiNi, having made a will, and appointed executors, 
who proved tlie will, and they were porticB to the 
apociu case. 

Wi/ckemt now moved for leave to set down the case, 
and Biihmitted whether it was or was not iiecessar)' 
that some person should be apixiiuted to represent the 
deceased children for the purposes of the case, (a) 

for the defendants.— Here tliere are some of 
the jparties interested in the aulject-inattcr of the 
apecud cose before the court, and iterliaps, therefore, 
tue court con, under (he provisions of the Alst section 
'Of the 15 & IG Viet. c. 8G, now cletc*nniiic the question 
without resortlug to the enactment contained in 
flection 44. The Gist section for this purpose enacts, 
**It shall lie lawful for the court to ac^ndicate on 
^mostions arising between ])artio.s notwithstanding 
that they may Ite some only of the parties interested 
in the iiroperty resjiecting which tlie question may 
have arisen . . without making the other 

parties interested in the property rosiieeting which tlie 
question may have arisen, or interested under the 
same set dement, will, or other iiistnunent, parties to 
the suit.'' 

Tlie Vi<'K-CiiANCEUrf)K.— The Gist section relates 
to coses where tliero are already some of the partic.s 
Interestfid in the qiic.stion in every point of view be- 
fore the court, in this case the question is not 
between the siir^’iviiig children, but between the 
Hur\’iviiig eiiildren and the representatives of de- 
ceased diildren; and altliongh the siindvlng cliil- 
dren arc before the court-, there are no tiersons 
who represent the interests of the de<*eascd children 
or any of diem. If satisfactofy e\idenec lie nrodiieiid 
that the. father, the tenant for life, siir\dved the de- 
ceased children, in which event ho would lie the next 
of kin of each of tliein ; and also satisfnetoi^' evidence 
that each of die deceased children dicAl intestate; the 
Court may dien, under the 44tli sec'tion of the statute 
15 & Hi Viet. e. 8G, appoint the executors of the 
father to represent the deceased children for the pur- 
.poscs of this siiec'iul cose. 

The motion then stixid over for the production of 
tills evidciu^, and ultimately the order was token for 
tlie executors of the father to ro|>resent the dei'casctl 
cliildroii. 


Fridajfj Dec, 8. 

hlOlClIKLL r. TtNKLKlt. 

Praetiee^MtuOer in Chancety .Abolitum Act-^Jtrfvr&ice 
to accomtwtU or io peraone of svimre, 
fVhere, fmjlrc the pnaemt/ q/* the aUdute 15 if* IG Viet, 
c. 80, a canae Iml been referred to the JJfiatcr to 
taJee at'i'ounta of a partnermip^ n fKtition woa ;nv- 
settted Wider the A'lml aectiou of A, ojler it name into 
eperation, that the ffroaecntioH of the decree ought be 
trtmaferreil to the jpadge at chmnbera in order to have 
the aaaiatance of m accountamt. The Court held (hat 
to be tlw. prtp^ cofow, and ordereil aceordinglg. 

The atatute. doea not gim the Afaaterjuriadictufn to caU 
in the aid of avcountanta or nieft of acienee. 

This was a hill flled for the pui^msc of taking 
partnership accounts; and before tlic Afaster in 
Chancery Abolition Act (16 & IG Viet. e. 80) came 
into operation a decree was made directing the usiuil 
‘accounts to be taken in the Master's office. The 42ud 
flection of that stututo onact^thai “ it shall he law- 
fhl for tlie said court, or any Judge thereof, in such 
way 08 they may iliink fit,.to obtain the assistance 
of accountants, merchants, eiigliicerH, actuaries, or 
'Other Bcieniine {x^rsons, the better to onahlc such cxiurt 
■or Judge to determine any matter at issue in any 
cause or proceeding, and to act uixm the certiftcaie 
of luch tiersons.” A petition was now presented by 
^plaintiff, which, after setting forth the procefdint^ 
■had in die suit, and the reference directed by the 
■domoj prayed that the accounts and inquiries so 
ordered to lie token and mode in the Master's office, 
Timght, in lieu thereof, be iirosecuted and mode and 
toto before the Juilge at chamhm 
Jtok and Bearan, m aupport of the petition, stattnl 
that the suit related to the aflairs oi a partnership 
between bankers which had continued for the long 
apace of thirty-one yean. One of the partners hod 
Ojed, and by his will appointed the i^iidif, the sur- 
viving partner, the trustee under and the executor of 
his wUl. The accounts being of so kmg standing, it 
became important that the asoistaiiceof some account- 
ant flhould be obtained, and it was with that view 
ttat the petitiim was premted. It had ah^y been 
dedded by Kindentoy, V. C. in the case of MUdww 
r. /fet&iMM (16 Jar. ft5), that the Act of Parllam^ 
did not warrant the court in authmlsfaig the Master 
to call In the assistance of on accountant, but that 

adopts The 
V. kothm;^ that of an aichitoot 
and bnUder who claimed to be a creditor of a teetator 
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in an odministration suit, In respect of large works 
lierformcd in hiiJldings; and, the Master having nuule 
a separate report, the court gave the creditor leave to 
bring an action. All tliis took place before tlie 1.5 d. 
10 Viet c. 80 came into operation; hut, on that 
statute coming into operation, the creditor presented 
a petition praying a referenee back to tlic Master, 
instead of the action being brought, with power to the 
Master to coll in the assistance of a builder and sur- 
veyor under the pro%’isions of the above-iiieiitiunefl 
section. Kiiiderslcy, V. C. however, held that tlie 
Legislature did not'intend that the court should dele- 
gate its new jKiwcr to the Master, but that the proper 
coarse would ho to discliazge the order mode, by 
which liberty m'os given to bring the action, and to 
transfer the inquiiy directed by the original decree to 
the Judge in cliambers, who would then be in a con- 
dition himself to call in and avail himself of the 
assistance of builders, surveyors, and such other 
Mcientillc persons as lie might deem proper. ^ Counsel, 
therefore, now asked u]xm the present iietition tliat a 
similar course should mi ailoptfd. 

The ViCK-CiiAXoxLuiic. — It has already lieen held 
tliat the Act does not give the Master any authority 
to call in the assistance f»f such persons ; and 1 agree 
witli the decision of Kinderslcy, V. C. which has been 
cited. I have no ]X>wor to authorise the Master to 
employ an accountant ; and tlie pro))cr rnnrse, tiiere- 
fore, to he adopted in order to obtain the lieiielit of the 
powers eonfeired hy.the Act of Parliament in^iucstion, 
will Im! to make the order in compliance with the 
prayer of the ix*tition; and 1 so order accordingly. 

Thuradag^ Dec, 23. 

DkNHKM r, F.IAVOllTIIY. 

Pradice •apatites — Eqmtg JuriadktioH fmprovetnent 
I Act, 

A teHntor directed hia eatatea to Ite aoM^ and the prttdnce 
dhdtied t^ttceen eererai mraona, A bill wta fled for 
the adminiaimtion of toe truat^ and the truat^a oj the 
, will and the jtartiea entWetl to the produce trcf'e 'made 
jwrtka. One of theae jteraona had married^ and her 
ahare. iraa aetlled ^0r her benefit and that of her hua- 
band and the children of the marriage : 

UehU that under (he M'ruh of tecf. '42 of the atntute 
15 IG Viet, c, 8G, th*' ‘ttwtteea of dte aettlement of 
the almrea ao aettlcd muat be jiaHiea^ and thtU the 
reata of the rhilth'en of the marriage would be anffi^ 
cieutlg rejureaented by the truateea, 

A testator by his will devised hia real estate to 
trustees, ti|Km trust to sell the same., and to divide the 
produce tliereof aiqmig the persons who were therein 
iiametl the residuary legatees of his personal estate. 
A iiill was died to execute the trusts of the will, and 
the defondaiits were tiio devisees in tni.st and all the 
resIdnaTT legatees. One of the legatees, a lady, had 
married,* and on her marriage a settlement was 
executed of her share under tlio will, ond the trusts 
were declared for herself and her husband and the 
children of the marriage, in equal iiortions. Tlic 
liusliaiid was also a party to the suit, but the tru-stees 
of the settlement were not parties, nor wore the 
children of the marriiigp. At the hearing of the 
eausi*, after the Statute for the Amendment of the 
Practice and Couise of Proceeding in the Court, of 
Chancery came into operation, a iiuesthm was raised 
whether the suit was not defective for want of parties, 
or whetiicr the trustees of the settlement and the 
children of the marriogo w'ere not to be considered 
os ceatnia que trust under the will of the testator, and 
us such snffieiontly represented by the trustees of his 
will within the intent and meaning of the Otli rule of 
the 42nd section of that Act, or whetlier it was noees- 
sarv to liring the trustees of the settlement and the 
children of the marriage or either of tlio three classes 
before the court as parties to the suit. Tlie point 
was of importanoe, os upon a sale an ut joetion might 
Ixs taken to the title. 

Karalabe, for the plaintiffs. 

FoUetl, for the iletondants. 

The Vi(3ic-CiiANCXi.ix>n.— When the Act of Parlia- 
ment expressly enacts that trustees shall represent 
the persons beneGeially interested in the estate, I linve 
not the slightest idea that any imrehaser will be 
allowed to say tliat, because some of the cestuia que 
truateut ore not parties to the suit in wliich the derree 
is made, he can object to the title. Under the Art 
the suit may he instituted by one of the residuar}’^ 
devisees or legatees, and the decree may then Ixi mode 
and the other parties may be served with notice of 
the deerec. This practice nos been substitiiteil for the 
former one, of bringing all the ceatuia que truatent be- 
fore the court in tlie Grst instance— a practice wdiich 
has its origin probably in tlie right of the purchaser 
under the decree to covenants for titles feom the i>ar- 
ties heneAclally interested, but which praetire is in 
I truth A Bouroe of unneoeasary difficulty and expense 
in the prosecution of suits. The present suit is not, 
howev^ framed in the maimer authorised by tlie mnv 
Act lue idaintifF has brought before the court all 
the rwidnaiy legatees, but not the trustees of the 
aettlement of one of the flhares. I am of opinion that, 
the ^t being framed in this form, the trustees of the 
letUoment Bhould he made parties ; but I think those 
troflleos will fluffioieotly represent the diildren of 
tin manlago, and that the latter need not he made 
pMtkfl. ib 
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itoporied by Gio. ^ Middle Temple 

Wedneadi^f Jim, 27. 

Be The WoncEsrim Cemx Exciiaxgk. 
Joiul^uck ConqHUuea Windina^^} Acta^AjqteaUfroin 
theMdater*a ueciaiana, 

Daniel and SeJwyn appeared on behalf of an appel- 
lant from 11 decision of the Master, and were about to 
move, hi pursuance of the notice wliich had been 
given, when ^ 

. Tfie Vi(.'i>('iiAN('Ki.uni said, that it was desirable 
that nil iippenls from the Muster in tliesc wiiiding-np 
cases should he taken ut once to the. Ixirds Justices. 
Their T.i:inl»hips were billing to hear tlioe motions in 
the first iitNliiiice; and as liy fur tlio majority of these 
CHJU‘14 vrere ulliinatcly taken before the Lonis Justices, 
pic course his Honour proposed would save the thno 
of the court, and also iiiudi cxmiisc to the jiartles. 

Daniel was willing to udttjit this course, hut did not 
know whether (ilaaai‘^ who appeared us counsel on the 
other side, would consent. 

The Vi<'K-CiiANCKi.i.ou said Hint it W'os of no con- 
Hcquencc whetlier counsel consented or not. If it 
were mentiunexl to the fsirds Justices that it wus Ids 
Honour's riHionimeiidation Hint they should hear the 
motion ill the first instaiiec, they would do ho. 

Jhmiel siiggesteri Hint the notice of motion w'OS for 
tills branch of the court. 

The Vt(;k-Ciiani'Ei.ix>u replied that the same 
notice would lie uvuilulde for the Lords Jiistiees* Court; 
but if ony difficulty should arise in this respect that 
w'ould be set right by their Ixirdsldps. 


V. C. WOOD’S COURT. 

I Reported by J. UKNay Cooke, Esq., liarrfHtcr-at-Law. 

Jan, 18 and 18. 

BKRNAMt'oxi V, Atkinson. 
]Vill-~Conatritvtiim—‘Jl/ianofner and miadeaeription^ 
Admiaaion of parol eridence, 

A featutor by hia will gore t/te residue of hia pef*aonal 
estate eqwdly between two persona bymnne^ one of 
whom he. railed and dearnbed as ** my ftai couaiu 
V, JJ, son of my late uncle P, 11,” The teatator haa 
no cousin ftanted V, D, lie had one cousin named 
(i, I-'. B, son of hia^ the teatntar*a, uncle J, A, and 
another conahi named F, D, son of hia, the teatator*a^ 
uncle i: D, 

Held, that (i, V. D, was ike cousin who waa entitled to 
the share tf the residue. 

Held, also, Ithat eridence of the mnrounding cwnrni- 
stoiices when the will waa made waa admissible to 
ahoto who waa intended to tale. 

In this ease the question was on the construction of 
a will. The testator, Bartholomew Beniiisconi, of 
Alfred-placc, Middlesc'x, and of Harrow Weald, by 
his will dated in the month of Apriln852, after 
making various bequests, gave and bequeathed his 
residuary personal estate as follows : “ unto my sister 
Jane Ann Blackwell, w*ifc of Mr. Thomas Blackwell, 
and to iny first cousin Vincent Bernnseoni, son of my 
late uncle Peter Bernaseoni^ in equal shares." Tho 
state of the testator's family was os follows: lie 
Imd A first cousin named Geoi^ Vincent Bemasconi, 
son of his uncle Joseph Vincent Bemoseoid ; and two 
first cousins, FnHlerick Bcrnnscoid anil Alexander 
Bcniascoid, who were the sons of his uncle Peter 
Alexander Bemasconi; but ho bad no first cousin 
named simply Vincent. 

George Vincent Bemasconi claimed to he the persos 
intended by tho testator, and therefore entitled to the 
half of Hie* residue ; and thereupon the suit was insti* 
iuted. Affidavits were filed, from W'hich it appeared 
Hial the testator was well acquainted and was on 
terms of intimacy with the plaintifiT. and who waa 
s|x»kon of bv him and by others as Vincent ; " that 
Alexander feft England for Kii..Hia, and had not lieen 
heard of for many yean ; hut Hint Fredoriek resided 
in Ixmdon, and was in humble clrcumstanees, and did 
not visit at the house of the testator. F.vidence waa 
olso adduced, but wdiich was ulHinatcly r^ected, to 
prove that the name Vincent Bemasconi was that 
gimn by the testator when he gave Instmctioiis for 
his will, and tlmt the words “ son of my late undo 
Peter Ifomosconi " were added by the solicitor who 
drew the will without any.authorit}' or din-ction from 
the testator, the solicitor himself hdle^'ing that 
Vincent was the son of Peter. Frederick Bcrnoseonl 
was the only one of the family who claimed in 
opposition to’Gcorge Vincent Benias<*oni. _ 

T/oft and Chapman Barber for tlie plaiiitilf. 

Triwi for Frederick Bernasconi. 

FrccVmg for Hie next hf kin. 

Dauney for tlic testatcir’s iMdow. 
ir. A f, James for tlio executors. 

Tuesday, Jan, 18.— Tlie Vice-Chancelloii.— I 
resen’Cfl my Judgment in Hiis case, because 1 waa 
atixi<iuH to consider whether any, and if any what, 
parol evidence could properly he admitted; for it is of 
the utmost importanoc to adhere to the rules which 
have boon laid down upon that suli)ect, otherwise thm 
is danger of reviving the very miflcblef whibh the 
Statute of Prauds intended to prevent. The fire 
question then is, whether there to eo much doubt as 
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moptA to ddiw tbo om«o to the pUdntiff at 
bn^eda, hat he, acting OB tlie debndaiit’f iiuitruo- 
tlona, yeroiied to 09 ao ; wh«rii 4 Km the plaintifF sued 
in the Connt^ Court at Idvoml, on a {daint con- 
partimlan of demand 484 damages f<ir 
nondelivery of ^ eaigo, and 84 10s. 8i4 for plmutiOrs 
enpeuses in coming fimm Drogheda to Qiusen's Town. 

Jiihottrd showed cause, and Coudw^ supported the 
mile. 

It was contended that the County Court hod no 
Jurisdiction, as the parties did not reside within the 
district, nor did the cause <if action arise within the 
Jurisdiction : (9 & 10 Viet c. 95, s. 60.) 

Cur adv. milt, 

JuPGMKNT,— TVeerdby, Jan, 18. 

Lord CamfukliL, C. J.— This was on application for 
a prohibition to the Judge of the County Court of 
Liverpool, and we think that the rule ought to be 
mode absolute, but with modifications. The applica- 
tiiin was fur a general prohibition to stay all firoceed- 
ings upon a plaint Now we are extremely reluctant 
to Inteifere with the jurisdiction of a County Court 
unless its iurisdiciion has been clearly excoc<fed ; but 
if it has been, it is our boundeii dut}* to interfere by 
granting a pnihibition. In the present case there is 
B auit brought in the Csiunty Court in respect of a 
contract whereby it was agreed that a cargo of coni 
on board a ship should be sold, and that it sliould be 
delivored at any port in the United Kingdom ; and 
that upon handing over certain shippiiig doeiunents 
and the policy of insurance, the price should he paid. 
Ax livcrpoul there was a demand made on the veiKlur 
to hand over the sliipping documents and (tolioy 
of insurance, wliicli he did not do ; and tlie action 
was brought by tlie purchaser u{Mm tliat contract. 
Now, in the particulars of demand, it vruu staled tliat 
the actiuii was brought for the nondelivery of the 
caigti ; if it were uiify for that, that would not be it 
cause of action arising within the jurisdicUon of the 
County Court of Liverpool, because the cargo ivas tu 
be delivered at Drogheda, ami might liave been de- 
livered at any part of tbe United Kingdom, lint 
under this plaint it is possible tliat t)u‘ plaiiititT may 
proceed for a cause of aetiuii within the jurisdiction 
of the County Court of Livcr)MX)l, fur notluiving liatided 
over to him tlie Hhipplng documents, with the jKiUcy 
of insurance. Tlie contract was made in LivcriKKil, ami 
the breach of it took [dace in livequiol ; Uierefore wc 
cannot say that there should be a general prohibition. 
There are niicieiit authorities tu siiuw* that thon^ may 
be a partial prohibition. I reineniUv those authori- 
ties brln^ aetiHl upon in tlie cose of J)r, fms, wdiieh 
was a suit in tlic Kcchjsiastical Court for immoralities, 
some part of which were barnHl bv tlu> statute, and 
otkers were not barred, and a [iroliibition w'os granted 
with respect to all wliii^k were barred iiy the statute. 
Now We think the projicr course will be to grunt a 
prohibition agoinst proceeding on tliat breacli which 
IS not ui the jurisdiction of the County Court; and 
therefore w'c tniiik the rule should be made absolute, 
prohibiting the [iluiutitf from procoi’ding upon the 
said plaint in resiicct of tlie breach of contract men- 
tioned in tlie particniars to tlie said plaint annexed, 
and that was for not delivering tlie cargo. Now this 
win allow tlie plaiiititf, uhliougli lie. is prohibited 
fioni proceeding for tliat which was contracted fur as 
to tlie cargo, still t^> proceml under this [iloint for the 
breacli of contract in not delivering over the shipping 
documents and policy of iiiHiirance at LiverpiKd; and 
then he may apply tlie judge of the County Court, 
and the jud[p; of the County (jourt may, in *bis dis- 
cretion, allow the particulars to be amended, and to 
be restricted tu tliat breach of the contract which took 
vhusc witliiu the Iurisdiciion of the County Court 
Therefore Uie rule will be mad*' absolute to that 
extent JliUe abtoluU according, 

Saturdoj/^ Jan, 15. 

BBO. V, TlIV IxilAlUTAXTH OF HT. LeO]|ARD*II, 
SllORBWTOU. 

iVii^r hmatio^Order of remoral to curium 5y 
and rMmvmg o^aeg^Vl if 13 

12 ^*13 Tict c. 108,0. 5, dbot not imply to UA cate 
Sf ^^P^P^htf^oilcremo^toanagjfamhyanorder 
by the oj/tewtma dnrm/mm wid the reUemna 
ejpoer under 8 f 0 Fia. c, 126, o. 48 ; ofid ikerrfore 
the coeta if mainummoe in the aeylum are chargeable 
MthepurishtfeetUemeiUifthepmu^.and not on 

, <te mapMa.K*inrtM«cte of lortioM, obtained 
to fbe puiA of BaithalMDeW'tlie-LeM, ediudging 
Ibnr Imeh, a lunaUo panpeo, to be lattMinth. 
pailih of St. LoonanTa, alogt«dittd^aadordolW that 
paifali to pay Urn oom of U Ito for the coata of the 
Bxamiiiatioii and conveyanoe of the aaid pauper to 
lha lunatic asylum, and also 84 17o. coots ofmalnte- 
nonce in the asylum, and also a ftirthor woskfy sum 
so long as Uie said pauper should continue therein, 
msesskms confirmed the older, snl^eet to the epkiion 
td uAe oouit upon a special case. 

'%J^«cMeUap|ieM that the paimer bed xe- 
iUM to more then five yoaie next before her removal 
.tuttohospitid hereatoa stated, in thepexish of St 
.Sms, in tim city of Loni^ end that, beoomii^ 
&nhe was to 8t.Bailhiilsaiew*s Hotpitid, In 
t l ii e . pa rish of St BartholeaieiB-tlMHldaMi also Intha 


city of London, and iridlst there she bocaim insene ; ’ 
whereupon she was removed to' thd uniod., wo^-* 
house of the two parishes of St' Brids*s w St 
Bartholomew, and whilst there at thg dhaxga of; 
the [larish of St Bartholomew riie was 'removed, 
by an order made by the officiating' chsgy- 
inan of St Bride's and the relie%*lng officer of the 
union, to a lunatic asylum at Pcckham. It was 
admitted that the pauper bad a settlement ui the 
parish of St IxMinard's, Shoreditch, Middlesex. 

The question for the court was, whether the onlcr 
of maintenance obtoinofl by St Bartkolomew^lie-Lcss 
was legally made upon St Leonard's, SlioriHlitch, or 
wiietliOT the tnaintonnnee of the lunatic should be 
charged tu the common fund of the union. 

llwldkettni^ in support of the order of sessions.-pTt is 
not denied that the pauper had a settlement in St 
Leonard's, Shoreditch. The question raised is, 
whether the cliaigc of the paniatr is to lie lM>rne )>y 
the iiarish of St. Leonard's, or whether it is cast, by 
the 12 & 13 Viet. c. !().% s. 5, on tbe common fund of 
the union comprising the parish wherein sitcli [laupcr 
lunatic was residunt at the time of the removal to the 
asylum. The paiqier w'os removed to the lunatic 
asylum by the orrlor of the officiating cleTg^Miian and 
the relievitig officer, luidcr the H & 0 Vict. c. 126, 
s. 48. The 12 & 13 Vict c. 103, s. 5, was passed, to 
remove the oiTeet of the decision in Hettf, v. The Inhnhi- 
tanta of T^ulen Jioothtn, 18 I*, J. 187, M. U., wiiieh 
decideit that an order fur maintenance of irlunatic 
paiiiwr in an asylum under the K & 9 Vict. c. 126, 
might be made on the [larisb of settlement iiotwifli- 
stamling five years’ residenee previous tu the removal 
to Uie asylum in anotlier imrish. But the worrls of 
section 5 of 12 & 1.1 Vict. c. 103, dn not apply to the 
case of a pauper removed to an asylum by an order of 
the officiating (‘Icrg^’inan and ilie relieving officer, hut 
only tu a removal liy an order of jiistires. 'J'lie ivonls 
are : ‘^The mits and expeiiseH inrum>d in the obtain- 
ing any aider of jnatire* for the rcmovsl and 
piaintenance of a Ititiaile pauper removed under 
imy auch onler to any asylum, if not exem|)t from 
removal b^' the 9 & *10 \'ict. e. 66, shall be Imrno by 
the oominoii fund of the union eomprising the parish 
wliercin such puiqier linintic w'as resilient nt the time 
when so retnoveil to such asylnin, not withstanding 
the onler for tlie paynumt thereof slmll have bi‘en 
upon the overseers of the pari.sh of suttlement, or U|Nm 
tlie treasurer or guanliatis of the union in whicli such 
parish shall Im* comprised. Tlie question is, w'hctlier 
the 9 & 16 Vict. c. 66 is applicable to tills state of 
things. By tlie 8 & 0 Met. e. 126, s. 57, a paufier 
lunatic is deemeil to he ^ctthHl in tiie parish from 
whence sent to the usvliim, till aiyiidgcil to lie settled 
in some other [lartsli. Here it is found that tlie 
pauficr was cliargeaiiln to St. Bartholninew-tlie-T.^'s.H 
w'hiie in the hospital. If the 12 & 13 Vict. e. 1U.1, 
s, 5, oiilv applies to tlie case of a removal of a [laiifsT 
lunatic iiy onlcr of justices, and thn 9 & 10 VicUc. 06 
has no np]ilicutioii, the eliargi^aliUlty must 1>c on the 
pari.sh of scttlemeiit, St. T.coiianl’H, Siiorediluh. 

Jhidkin for tlie apiiellant.s. — Tlie lime during which 
tlic pnufier was in the hospiud is to be* excliuhsl tiy 
tlie 9 & 10 Vict. c, 66, s. I (Jltg, v. IJartfirld, 2*1 

L. J. 05, M. U. ; Jteg. v. St. Amlrewa, 21 L. J. 69, 

M. C. ; and it inust be taken as if tlio j[Miu[)er was 
residing in St. Bride’s during tlie time.. The wonls of 
tlie 1 2 & 13 ITicd. c. 10.1, s. 5, are, **the costs in obtaining 
any onlcr of justUHis for the removal and maintmanre 
of* any lunatic pauper.” Here the order of the 
officiating clergyman and the relieving officer was not 
for the maintenance of tlie pauper, but the order of 
tlie Justices was. [Colkbidgk, J. — You must get it i 
to a case where the [laufier was removed by the order 
of JuBtices before you con have the benefit of 12 & 13 
Vict. c. 103, 8, 5*J 

Lord Camfiikll, C. J. — am of oninion that the 
order of seadons ouglit to be confinneu. It is admitted 
that the jiistiex's have auUiority to make an onler for 
the cosW of the maintenance of a [wiiper lunatic on 
the parish of setUeinent or the union wherein it is 
comprised. Tbe question is whether the}* lind a right 
tu make it on the parish of the settlement in tliis case. 
No doubt, before the 12 & 13 Vii^ c. 103, s. 5, the 
burden of maintoiiance was cast on tlie parish of set- 
tlement; but that statute is relied on, and, if this case 
is within it, the charge is cast upon the union com- 
prising the parish where the lunatic was resident 
when removeu to tlie asylum, and not on the parish of 
the setdeiiient. One does not see why sect. 5 is con- 
fined tu the cose where a pauper lunatic is removed to 
an asylum by an order of Juntices, when power is given 
to the officiating clergyman and the relieving officer 
to make such omer. ike section, however, is expressly 
confined to a removal by order of Justices : ** who shall 
be removed under any siod onler,” refors to the last 
antecedent, which is ” any order of Justices.” Then the 
law remains in this case as it was befor^ and the 
charge falls on the parish of settlement. This order 
of smoDS was thermre rightly made. 

The rest of the court concumiig, 

Meeoafrmed, 
Rbo. e. Duodalb. 

MSadememmm^Proeurkig mdeemitgrmte %eitk inknt to 
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*^'mfiiidoatm^ grocgrmg Meaent pruUa with iateni 
to gpbdtMe' th proewing u tm ace 

l!nmBtmeal,-^The first set of counts charged the 
defim^nt'wilh jutehig possession of indecent prints, 
in order and for £he purpose of afterwards selling them. 


'fhe second set of OQunts charged the dafoDdont 
whh having procured indecent prints, for the purpOM 
of aftenvaruH selling them. 

At the trial of thb indictment at the Middlesex Ses- 
siorfa the dofcndaiit wdS found guilty, and judgmeilt 
haying liecn pronounced, tlie dcfciiuant brought a 
writ of error, whicli now came on to be argued. 

Mrirfdfv, fur tlie plaiiUifi* in error.— -The first set of 
counts is clearly bad. The mere posscHsion, whatever 
the intent thut'niay be chargeil, is no uiFence. There 
must be St line act averred to cam' out that intentto. 
[Lord CA.MFnKi.L, U. J. — It would bo difficult to say 
at what moment tlie ofiViice begins. It may be a 
mere passing iiitcnlion in the mind. J Ilex v. 

2 Stm. 1074, in which Lord Ilardwicke held that tho 
having coining tools in possession, with intent to 
make countcifclt <‘oin, was a iiiisdeiiieanor, was 
overruled in Ilex v. //crifA, XL & U. C. C. 184, 
w'lierc it aviui held tliat having counterfeit silver 
ill possession, with intent to utter it, is not an 
oflbnce. Then as to tlic second set of counts. No 
doubt the note to the case of JRex v. Uruth will be 
relied on, where it is said, ‘^Biil the facts seemed 
to alTord grounds for a goiNl iiuiicinicnt, hy stating that 
Die defendant acquired or procured the had money 
with intent to circulate it, or packing up or ilclivoring 
it to the bookkei‘ticr w'ith inicnit to circulate it:” (MS. 
•Tudg.) Uamimibul, How do you distinguish 

this clasH of counts from Itrx v. B. & K. C. C. 

.108 ; w'hen* it was decided tliiit procurinj? hose coin 
with intent t«» utter it Is a misdenieaiioiir V ) IVimld 
it he anv otlVncc to make a picklock keyV Tho 
11&13 Vict. c. 19, s. 1, could hanlly have, been 
nccej^sary if tills is an oflTenc'e. 

Ijonl (\vTiii>iiKi.i., U.*l.— I am of opinion that the 
conviction must be affirmed. IVo have ilecisions to 
guide us with res[H!rl to both classes of counts. As to 
the (irst elass, Jt. v. Ifrnth is an authority that these 
are bad. No act i.s alleged to have beem done, lUid 
the facts stateil are consistent witli the prints having 
come iiiiioceiitly into tho defendant's [Missetwiou ; ana 
it may liuve Imh'ii a mere [mssiiig iiitciition in tho de- 
fendant's niiiid to make them public. Tliesc counte 
do not amount to a misdemeanour. With respect t-o 
the other eomits, wo have tlie solmii deeisiim of all 
tlie judges ill Itex, v. Fuller, that [irocuring base coin 
with Intent to utter it is a misdeiiieanoiir. Applying 
tliat cas(> to tho [oreseiit, is it not a misdenicaiiour to 
procure indecent prints witli intent to sell them ? The 
[mblication of indecent prints is an oflence agaiiist 
morals, and imlietaide at common law. rrecuriug 
indecent print.s with iiitetit to foM them is an ai‘t dune 
wliieli is the liegiiiniiig of tlie niisileiiieahour. On 
authority and prineiple, therefore, these counts are 
good. 

Tlie rest of the (.'ourt concurring, 

Jiidtpiunt fttr the Croim, 


BoiiKirra AXf> cmiKiLs, Apiieilants, v. CiirncH- 
wAiiiiENs, OK AYLBaniTKT, KcHpondoDts. 

Potir-rate~~hfar1xt — Toll-^Stauage. 
Market-tolla are not rateidde ; and the fact that they jier ae 
are and ahoaya have been payable in a partmdar room 
in the marhet-houae, of whiim the oumer of the talk is 
also the otracr, does not them ao. 

The leame of alaUage dues ia rateable to the poor in 
respect thereof. 

Case stated ny a judge's order under tlie 12 & 18 
Vict. c. 45, s. 11, for the opinion of tliis court, after 
notice of appeal against a poor's-rate made on the 
npiiellants. The rate or assessment, and so far aa it 
is necessary to set out the same for the the jireieat 
case, is as follows (that is to say), 


Moupiar 

Hi 

DcMrlp- 

tlonor 

vropmpr 

mtad. 

Nun* or 
ritiioHon 
or 

Evil. 1 
mated 
extoDLi 

- _l 

Gro« 

Mtl> 

mated 

,nmtaL 

Kate-I 
aUo 
value. 1 

Rate SI 
oain 

1 ^ 
pouud. 

WfDlam 

Aetoa 

MaiiMt 

Mukot 

A. a rJ 

£$.4. 
160 0 0 

|x «. fL A «. a 
,I9M0 0 34 u 

Bolwrti, 

JUSH 

iSSSi 

*sr 

JiHIIM 

Tonfs 

jvniaw 

TliHtal. 

bdiMn, 

wIChUM 

gfOUIld 

betoaslna 

tiMNMtO, 
HMd MS 
ocrapM 
Sir tlw 
toltoofthfl 
rasikeu 
MHl Adm. 

■qmra, 

Klnnlniiy 

Mdntbar 

iMiniAr 

duitown. 

1 





The notice and grounds af appeal, so far os it is iiecee- 
aary to set out the some, an' aji follows (tli.it is to say) ; 

lliat if, in and hy tlie said^ate, it is intended to rate 
the said William lioberte, James Tonge, Joseph Tonga, 
and Janies Tonge the youi^r, for or in respect of 
the tolls of or ambig fii^ the markets and fain held, 
in the said parish of Aylesbury, lliey say that they 
are not, nor are or is any or either of them, liable to 
be rated or assessed for or in resi^sit of each toQa” 
**That the said VTilliam Roberts, Jamea .Tonga, 
Joseph Tonge, and James Tonge the younger, are not 
the ooGupien of; and have no Utlo to, and are not 
liable to be rated or asMiaedto any ground bekmging 




m 


LAW TIMES BEPOBTS. 


[Vol. 20^0. 518. 


to the market-houfle, and «ituato in Maiket^niqtiara, 
KingHbury, anti other |iart<) of tlie town, nave only 
the ground uii which tho mid market-houee ia erected 
and Btanda.” ** That Uiere in no grround belonging to 
tihe Haul market-houHo Bituate in Market^square, 
Ungabiir^’, and other parU of the town, save oidy 
the ground on which the Bold niarket-houHe is eieotod 
and BtaiuUi.*’ ** Tliat if, in and by the Maid rate, it ia 
intended to rate the said Williani ItobectB, Jamea 
Tonge, JoBeph Tonge, and James Tonge the younger, 
for or in resnect of the tolls of or arising from the 
market and lairs hdd in the said fjariah of Ayleabuiy, 
as attached to or inseparable from the occupation of 
the said market-house, then th«^' aay that auch tolls 
are not attached to or lUHeuarable ftom the occupation 
of ancli market-house. That if, in and by the aaid 
rate, it ia intended to rate the aaid TnUiam Bobertis 
Joaenh Tonge, and Jatnea Tonge the younger, as 
inhabitanta of tho parish of Aykshury, in respect of 
their ahare of the profits of or arising fiom the tolls 
of the mwket and fairs held In ^he said parish, the 
aaid William Koberts, Joaeidi Tonge, and James Tonge 
the younger, say that they arenot iiabie to beso ratol.” 

By an indentoro of leaw dated and made on the 1 2th 
Oct 184g, between Acton Tindol, of Avksbiiry, in the 
countv of Buckingham, Esq. (lord of tho manor of 
Aykabuiy-with-BBDrton in the said county), of the 
one part, and the appdhints, of the other imrt, the 
Bald Acton llndal granted, demised, leased, and to 
farm let unto the appellants, their executors agd 
administraton, all and every the tolls and duties pav- 
able at the market and fairs of Aylesbury aforesaid, 
in respect of com, grain, and seeds, and of horses, 
oxen, sheqi, and kino, and of all other cattle, mer- 
chandise, and other articles sold at tho said market 
or fairs, and all rights and profits of stallage, piccage, 
and all other tolls, duties, riglits, profits, privileges, 
and advantages whatsoever, incident or belonging to 
the said market and fairs, and to or with tlie same 
now or heretofore severally belonging, hehl, occupied 
or enjoved, granted, demisctl, or letten or accepted, 
reputM, deemed, taken or known os part, juircel, or 
member thereof, or appertaining or incident thcrcbi, 
together with the iiiamet-house at Aylesbury afoni- 
aaul, and the com-bins and toll-rooiii thoriun, and 
also all that building with the appurtenances lately 
used os the cagi% fur the puriKisc of depositing 
therein stalls, grain, and other articles of merchan- 
dise, and for all the other purposes of bolding the 
Mid market and foin, but for no other use or puqiose 
whatsoever (except and always reserved out of the 
oald demise unto the siiid Actcsi Tindal, his heirs and 
assigns, and for his and their friends, agents, and 
■ervantjh witli or without surv^^'ors and workmen, to 
enter and go into and upon the said market-house and 
premises, at his, her, or their free will and ploasuro, to 
examine the state and condition thereof, and also 
except and reserved out of the said demise unto 
the said Acton Thidal, his heirs and assigns, the 
full and free use of tlie said market-house and 
other rooms therein, for any purpose nut coiiiiuctod 
with the holding of the said market or fairs, on 
any day other than a market or fiiir day, or other 
than a period for the crJlectluii of tolls, and of 
which the said Acton Tindal, his heirs or assigns, 
Bhall give six hours' notice to Che appellants or either 
of thmn, their or either of their executors or adiniiiis- 
trators; he the said Acton 'I'indal, his heirs or 
assitps, doing no damage or sjioil to the said 
domisea premises, or to tlie stalls or other property of 
the appellants, or the survivor of them, their execu- 
tors or administraton), to have and to hold, receive, 
perceive, toko and o^oy the said tolls of the said 
market, fairs, and other profits and advantages inci- 
dent to or belonging to the said market and fairs, 
and tlie said market-house, corn-hins, and all and 
sii^lor other the promises ibcreinlieforo in the said 
indenture mentioned, and tlioreby granted and de- 
mised, or intended so to be, with their and eveiy of 
their oppurteuanees (except os before exceptedL unto 
the said appellatits, thdr cxecuton and aarainis- 
traton, from the 11th Oct. 1848, for and duriug and 
unto the full end and term of seven years from Uience 
next ensuing, and fully to be complete and ondiqgf 
yielding and pa^iig yearly during tlie said term unto 
the said Acton Tindal, his hrirs and assigns, the rent 
of 2104 of lawfol money, in the manner and at tlie 
tiroea in the said indenture in that behalf mentioned. 


makiiig of the rate appealed against, ond still ore, in 
the acfiial occupation, receipt, perception, and enjoy- 
ment of the above-mentioned ioll^ market-house 
(exoeiit for any purpose nut connected with tho 
holdup of tho sold market or furs on any diro other 
than a market or fair day, or other than aperiodfor the 
cidlection of tolls as In and by the said lease is ex- 
cepted), and other tenements, heroditameots, and 
premises demised to them by the said indenture of 
lease of the 12tb Oct. 1648, as tenants thereof to the 
Mid Acton TiudaL Three of tlie appellanto via. 
William lioberts, Joseph Ton^ and James Tonge 
the younger, are, and were when the said rate was 
m ade, inhabitants of the parish of Aykshury afore- 
said, and the remaining app^ont, James Tonge, is, 
gad WM when the said rate was made, an iuhahitant 


of the parish of Pendleton, in the county of Lan- 
caster. The said Acton Tindal, as such lord of the 
manor as aforesaid, was at the time when ^ Mid 
indenture of lease was made, and thence hitherto 
bath been and still is, the owner of the soil of the 
streets and squares of tho town of Aylesbniy afore- 
said, and he and his predecessors in titk as lords 
of the manor sforesatd, or their leasees, have, m 
far back as liviug memory goes, collected and 
received at the market and fiiurs aforesaid certain tolls 
and duties, in kind or in money, uiion the sole of 
wheat, barley, oats, beans, peas, rye, vetches, turnip 
and clover misd, trefoil auu all other grass se^ sold 
in the said market and fairs, and also U|ion the 
sale or exchange of all horses, mores, or Ridings, 
bulls, 0 X 011 , cows, caU'es, sheep, pigs, and other cattk 
and stuck sold or exchangCtl in the said market and 
fairs, and also uiion all fruit, vegetables, poultry, 
eggs, butter, and all other gootb and articles of 
morchandisc in any way expose for sale in tlie Mid 
market and fairs, and also fur stallage. The tolk 
niion com, grain, and seeds lielng generally taken In 
kind, a small measure full from each suck, and tolls 
upon fruit, vegetables, ponltiy, eggs, batter, and aU 
other goods ami articles of merchimdise, being money 
payments chnrgeil for and upon each stall or stand, 
upon which the sittiie are ros|ioctively exposed for 
sale as horohiafter mentioned, at the dis^tion of 
the said lord of the manner for the time lioing, or 
his Icsfm, according to the situation of such stall 
or stand or other cirt^umstanoes aflecting the same. 

The said market and fairs at Aylesbury aforesaid 
liave always, as far back as living memory goes, 
been and still are holdcn in a large square, there 
called the Market-square, and along the sides of the 
streets iiud higliways surrounding and loading to 
such square, and also in another oiwn space or square 
there called Kingsbury, which acQoins and opens 
into the Market-square aforesaid, and in another 
place called Pitcher-hill ; all the said places where 
such market and fairs being within the parish and 
nuuior of Aylesbury. The market-house hereiu- 
liefore mentioned is a building standing in the centre 
of the said Alarket-square, and has existed as far 
back as living memory goes, in its present state and 
situation. Tlie ground-floor of which building is an 
o])en space, upon vrhich sacks of com and other grain 
and seeds are deposited and exposod on market ^ys 
for sale, and on an n}jper floor in the same building the 
cura-hins are from time to time let out to the formers 
and others who frequent the said market and fairs 
fiir the purpose of depositing in such com-bins, for 
their own convenience, any com or other grain and 
seeds which they may be desirous of leaving upon 
tho spot. The lower part of tho market-house has 
also, as for back os living memory goes, been from 
time to time let out for tlie hostings at elections, and 
upon other piiblic occasions for iiecimlar^’ coniddcr- 
ations, by the lord of the manor for the time lieing or 
his lessees ; but tho use of the said market-house and 
other rooms therein for any purpose not connected 
witli the holding of tlio said market or fairs on any 
day other than a market or foir daj^ or other than a 
period for the collection of kJls, have been expressly 
excepted and reserved by and to the said Acton 
lludaly ill and by the said lease os aforesaid ; the said 
market-house has never, since the execntlon of the 
said lease, been so let out by the appellants. 

Upon about one-half of theliaiket-aquare afovesaid 
stalls have been, os for as living memory goes, and still 
arc usually placed, upon the market and fair days, on 
which stalls meat and other goods and articles are 
exposed for sole ; but neither these stalls nor any 
otlier stalls, stands, or stables in the Mid market ana 
foin aforesaid are in any way affixed to or driven 
into the soil: and the other luuf of the said Market- 

a uarr, and also the said ojien space or square called 
Ingsbuiy, is commonly used for the Mle of harses, 
cows, pigs, sheep, and other live stock. These usually 
eithw stand at the sides and comers of the street, or 
in Kingsbury aforesaid, or are tied to the rails sur- 
rounding tlie Market-square, or ore inclosed in pens 
formed by four hurdles tied together at the oomera, 
no part of such jiens being in any way affixed to or 
driven into the soil. Upon certain porrions of the 
sides of the streets snmmnding tlie aaid Market- 
8<iuAro, and also upon certain portions of the sides of 
the said other streets leading thereto, and of Kingsbu^ 
aforesaid, fruit, vegetables, poultry, and other goods 
and articles are exposed for sale ; generally eltoM in 
boskets or on stalls, or upon stands or tables plaoedupon, 
but in no way affixed to or driven Into, toe solL 
The above statement as to the tcdla, stalls, and the 
mode and places of holding the foirs and maikets, and 
of exposhig for sale and selling the live stodi and 
various merchandise, articles, and things above men- 
tioned, is to be taken to be true as for uack aa Uviim 
memory goes. The lords of the manor and their 
lessees for the time being also, as for hack as living 
memory mee, and the appdknts have since the data 
of the said lease, been in the habit of letting to virions 
parties on foIr days and other occasions, the right 
and privilege of pladng and erecting temporaiy 
theatres, booths, or shows upon various open epaou 
of ground, situated within tne parish and manor of 
A^^buiy, and have derived thewefrom oousiderable 
pecnnfofy preflt, but none if such theatres, booths, 


or shows have been or are In any way affixed to or 
driven Into the soil All tho tolls on the com, gfaln,i 
and other seed exposed for sole In the said maricet* 
house as aforemfd have been, m for back oa Uving- 
memoiy goes, and still are received in the said toll- 
reom or such house, but all the other t4dls and datioB' 
hereinbefore mentioned are tad always have been, as 
for back as living memory goes, collected and re- 
ceived In those poita of the sam pariMh of Aylesbaiy, 
wherein and whereon any live stock, merdhaadlre, 
articles, and things In respect of which such leet- 
mentioned tolls and duties an juiyablo as a fore sa id 
are exposed for sole. It is admitted that the appd*- 
lants are in foot rated in and by the said rate for the 
said market-house, and for idl tho land so far as the 
same is demised to them In and by tho Mid lease, and 
for the stallage, piccage, and all the tolls held, ocon- 
pied, received, and eigoyedby them, within the paririi 
of Aylesbury. It is agreed that the Court of Q. B* 
shall, if it 'shall see flt, be at liberty to draw suoh 
inferences from the fiicts above stated as the Conrt 
of Quarter Sessions upon the trial of the sold appeal 
might have drawn. Tho appellants contend that 
at the time the rate appoalm against was mode, 
Uiey were and still are rateable to tho relief of thw 
poor of the said parish of Aylcsbuiy in respect 
only of the said market-house. Tho respondento 
on\he contrary contend, that the appcUauts were 
when the said rate was mode, and still are, rateable In 
respect of all the property tli^ ore rated for, in and 
by the said rate os aforesaid. 

Tho quostion for the opinion of the court is, whether 
the appellants were, when the rate appealed against 
WAS made, rateablo to tlie relief of the poor of the 
l»arish of Aylesbury in respect of all or any portion 
of tho property in respect of which they are rated in 
and by the Mid rate os aforesaid. 

If the court shall be of opinion tlint the appri- 
lonts were, when the sold rate was made, roleable in. 
respect of all tho property in respect of which they 
are so rated as aforesaid in and by the said rate, then 
the said rate is to be oonflnnod. If the court shall be 
of opinion that the appellants were, when the said rate 
was made, rateable in respect of some portion only of 
the said projperty in respect of which they are so rated aa 
aforesaid, then the court is required to state in respect 
of which portion ih^ are so rateable, and tho said rate 
upon the ap|iellanta is to be amended and reduced 
according to tho annual rateable value of such portion.. 
It being agreed that such rateable value as last afoie- 
raid shall be ascertained and dctcnniiicd, upon and' 
according to the principle laid down by the Judgment 
of the court, by two vmuera, one to be chosen by the 
appellants, ana the other by the respondents, or, in 
COSO of their disagreement, by tliclr umpire, to be by 
them chosen before they enter ufioii their valuation. 
The court is also rer|uestkl to aiUudgc the costs to be 
paid by tlie appellants or respondents. 

(with him fTorl/cf^), for the respon- 
dents. First. There is a distinction between market 
tolls and tolls connected with the occupation of thn 
soil. Market tolls perse are not rateable, inasmuch 
as they are unconnected with the itossosslon of 
eoipor^ property, and the owner of them, therefore, 
cannot be rated as an occupier ; but the tolls on 
the com, grain, and other seeds exposed for solo 
in the market-house hove always been (from timo 
Immemorial), and still an, reccivcfl in tlie toll-mom 
of the said bouse, and there is an occupation in 
respect of which nteabillty attaches. The actual 
iiermonency of tho tolls seems to bo annexed to th« 
freehold m tho soil, Om, IHg. F, I. 

[CoLKRiDOK, J.— The room In the niaikot-honse Is a 
convenient place for paying and receiving the tolls 
but that does not alter the incoiporeal character of 
the tolls. They must bo colloctea soinowliore; but 
colloction in a particular room docs not convert tolls 
into a oorporem liereditament.] Secondly. The ap- 
pellants are rateable in respect of the tolls ** on all 
milts, vegetables, ponltiy. eggs, butter, and all other 
goods and artides of mereluuKliiie in any way exposed 
for sale in the said market.” Urn la a dlf- 
foreqpe between market tolls, which are levied on 
things sold, and stallage, or dues in the nature of 
stallige, which are levied on things exposed for sale. 
[CoLERiDOK, J.— Stallage and piccage are for the use 
of the soil itedfi Wiohtxan, fruit, for 

Instance, be exposed for sale In the market, and lor the 
mere exposing some toll is leviable, that would etOl 
be toll only: but if the exposing to sale be hy mea n t 
of a particular etanding In the market, that woidd'ht 
stalliige.l Then, at lul events, the M 

rataalilo for stallage, which arises frontproperty In the 
son ; (Afm/or qf^mHampkm v. Ward. I Win. 107 ; 
Mayor o/jVbnsjed v. Assttoo, S W. B1..1110; Jk v» 
Marqms rf Mutura, 8 A. A £• 716 if. v. 

5 M. A a 221 ; Mayor if JVewMf^ JSamdora, 
3 B. A Ad. 411$ Lord FMam riikenyUti 1 T, B; 
660.) 

/huAhg, Q. 0. (with hlmTTefo), oonCriL— Thlf It an 
attempt to rate the owner of * market In- res p ec t of 
the tolls pqya^ for goods sold on the etelle m the 
market r^id CAMPngUi, C. J.— The sale hen 
nothing to do with It la thore not nsa-atid’ooeimiu- 
tlon of the toil for the day ? Wnanujaiuf^’*^ 
Btallage is In the nature of a ground-rent AkoM^ 
jUDax, J.— It Is a mode of luasuring the nntli 
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to the otee, neither UiestAlls nor the iteads 
iii any way aflned to OF driven into the 


ofitiown; but in goner»lwnyleave8,tho»eof the county 
of NorthumberUuid fbr inetonce, we rateable.] fii 
the CBM of the Northumberland wayleavea there ia an 
actual occupation of the aoiL [WtaHTjiAN, J.— So 
there ii in itallage.] The caw ahows that the ex- 
poaure to Bale la not all on atalla or atanda. [Lord 
CAimiSLL, C. J.—- In tirinciple I aeo no difiemce 
between placing the baaket of goods on the aoil, and 
phi^g it on a atand or table on the aoil.] In Ji, v. 
iJie JVortA and ShuiA SkieUb Fmry CbeyKiny, 1 A. & £. 
140, it waa held that the toUa firom a ferry aimply 
were not rateable. I 

Lord Campbbli., C.tl.~The gneationa in the caw 
are now reduced to the alngle one, whether the ap^l- 
lonta may be rated in reap^ of the stallage ; for Mr. 
O’Malley hoa properly given up the claim in respect 
of the tolls not connecM with the actual use of the 
soil, but Bays tiiiit atalloge ia the uao of the aoil, and 
the dues for it a rateable aiiidect. It ia ouito dear to 
me that stallage ia rateable under the 43 Kllz. Stall- 

r ia the licence to erect a standing in amarket; here 
ponon who has that licence gets the right of use 
and occupation of the standing at market times, and 
has to pay for it whether goods be sold or not, and it 
is not a port of tlie consideration from him that golds 
shall be exiioaed for sale. The person, however, who 
has the stall, or right of standing for the time, has 
the exdusive use of it ; and I cannot distinguish aucli 
a right of standing fhim the wayleaves in the north 
of Kngiaiid, which liave always been ratable. 

CotAuirnoR, J. — Tlio iiersona rated in tills case 
are not those who i«y toll and occupy on the 
market days, and have a sliort and nnetuating 
possession, 'init the leasees of the owner, who linvc 
given them tlic right to use the land in a particular 
way during their term. ITiose lessees have an oc- 
cupation by those to whom they underlet day by 
day for monev. I cannot conceive a more fit case 
for rating. iTie case of /f. v. JoUfi is distin- 
guiidiahle; it related to two wayleaves; ns to one, 
the defendant was not an occupier at all, iieonnsc 
another ]icrM)n was rightfully the exclusive occupier; 
as to the other, though he liod the right to the wa,v- 
leaveo, he hod not exercised it ; to have rated him in 
that case, it would have lieen like rating In this case 
those who were going to market. 

WiaiiTMAN, J,— I am of the same opinion. Stall- 
age ia like a special ground-rent or comiicnsatlon 
jMUd by tlie person having tlie possession of the land 
on the market-dav to the owner. Much of tlie aigii- 
ment of Mr. Poshley is founded on the application of 
I* toll” to this s^'los of rating, lliat, to my mind, 
is not at all iipplicablo. 

Crohfton, j,— T he anpcllants occupy the land 
and derive a prelit from ft ; in resiiect of that they 
are rateable. 

Judgmokt for (he rfspondtnU^ without cosfs. 

Twnfiay, Jan. 18. 

CoRoimAN r. GrKNKT. 

SkitH^Polieg of iRnfniiioe---j4rerflm Imth-Jhranding. 

A rmel hamd fiom JVimtes to Ihmin was oldiged^mm 
of weather^ to ran into the flag of Palau, 
The gaio inermud^ and the captain ik go the ttro 
howor anchitrt and chaini. in coneeqaence of the 
large anchor dragging^ and far the nrreervation of 
the cargOf am erew^ awl parHcfmrIg to prevent 
the ehm fitm going on tihere^ ^ captaifi flipped hie 
two ekains ocerioard, got (hr ehip under fail, and 
eueceeded in entering the tidnT ha$hovr of Sanson, 
where, bg reaaon of ttf bung then low water, the ekm 
took the grotmd. She wot detained there a montn, 
and faated mig eight doge in 4^ month, and then at 
• 


UM, that the woe stranded la the harbonr of 
Samon wUhin the meaning of die mnal memorandnm 
inapoUepof ineuranee. 

This waa an aetten on iiromisea bronc^t by dhc 
plalntUr against the defendant for money due on an 
avenge loss under a policy of marine inanranetb and 
for money paid by the plainMir for the use of the' 
defondant, and for mon^ received by the defendant 
for the UM of the plaintlif, and for maaieiy due to the 
dMtttiir fttnn the defondant on an acconnt stated. 
The defondant haa jdaoded, first, that tlie loss was 
wMdn the meaning of the memorandum In the said 
polky, and that tlie ship mentioned in the said 
poU^ was not stranded; secondly, he has paid 2011 
into eourt; and lastly, to the fodUthifos counts of the 
dedamtion he has pleaded the general iaaue. The 
idaliififf haa Joined issue on the last plea, has traversed 
the first, and to the second has fonlted damages ultra; 
andlaaua having been Joined on the aaid first and last 
jdaas, by the consent of Joaeph Maynard, attorney for 
tha plalntlfi; and John NuSlacoe Pearce, for the 
d efondan t, and by the ordsr of Erie, J. the following 
COM haa been stated for the ophrion of the coiiK 
The riifp Fwtorlae, in the pleadings mentioned, 
aofled firom Nantes bound for Dublin on the 8th day 
of Maapch, in the year of our Lord 1850. with a cargo 
of iMUlsy and iloiir, and nrosscuten her vpyagjs 
wHhOiit any aeddent'or mloadyentnre until the lOtti 


day of March in the same year, when, firom streM of 
weatlicr, the captain waa obliged to bw up and run 
into the Bnv of Palais, on the coast of Franco. While 
the said sHip wos lying in the said bay the wind 
increased to a gale Iflrom north-east to oaat, and in 
conaenucnce thereof the captain let go the bower 
anchors and chains, paying. In the meanwhile, due 
attention to the pumps. At lialf-paat eight o’clock in 
the forenoon of the same day, the largo anchor 
dragged, and in conaequonce tliereof, and after con- 
sulting wltli the officers and crew, and for the preser- 
vation of the said ship and cargo and of the Uvea of 
all on board, and jiartlciilnrly with the pnniosc of j 
preventing the said ship from going on shore, the 
captain allpped hla two chains overboard, got tlie said 
ahip under sail, and succeeded in entering the p^ of 
tSanaon, which is sitiuited fo the north of Point Breuf 
on the French coast, and is a tidal harbour, where, by 
reason of Its being then low water, the said ship took the 
gronnd. Wliilst lying in the said harbour, and in 
consequence of the natural flnx and reflux of tlie tide 
the arid ahipfioated about eight days in the month only, 
and then only at the top of spring tides. By reason of 
the wind lieihg contrary the said ship got nieiHsi, and 
was therefore unable to leave the said iiariioiir until 
the lOtli day of ^lay in tlie same year, when she pro- 
ceeded to aea, and was then found to make water, in 
consequence of licr having been so long on the ground 
and of being iliereby strained, so that it bccqme ne- 
cesaaiy to keeii the ptim|M going. The said ship 
roach^l tiio Dublin river on the 21 st day of May in 
the same year, and her caigo was then found to be 
damagiri. Tlic question for the opinion of the court 
is, wdietlior the said ship was stranded in tlie harbour 
of Sanxon. Jf the court sliall lie opinion in the ne- 
gative thereof, then the plaintiff agrees that a Judg- 
ment shall and may be entered against him of nolte 
protetpti immediately after the decision of this case, 
or olluvwisc as tho court may think fit ; but if the 
court shall lie of a contrary opinion, then tiie defend- 
ant agrees tliat Judgment shall lie enterefl against him 
hv confession for the sum of 154/. damages, imme- 
diately after fhc decision of this ease, or otherw'ise aa 
the eourt may think tit, and that Judgment shall be 
entereil aceorilingly. 

/for///, for the plnliitiffs.— Tlie rule of law on this 
subject is well settled liy n variety of eases; and it is 
tliis Tf n vessel takes the gronnd, that is a strand- 
ing within the meaning of the memorntiiliim in the 
poiic}’, unless it can lie shown that she took tiiegroiind 
I 111 the ordinary course of navigation, or unless she 
onlv remains aground for an inconsiderable period of 
time ; and the reason is tliat the insurers must lie 
taken to have cKintemplated all such groundings as 
are iiieidentnl to almost cveiy voyage. So if a sliip 
goes into a tidal liarbour and takes her proper place 
there, and then, ns tlie water falls, settles down upon 
tlie ground, that is clearly not a stranding within the 
memorandum ; but if, as in this case, to avoid peril, 
she is driven by stress of weather to mu aground, 
whether in or out of a Udal harbour, that, It is sub- 
mitted, is a stranding. It is rasw fprtuitae, and out 
of the ordinary course of navigation. (He cited 
M^lhttgle v. The itogal Kechange Asfurance. Compang^ 

4 Camp. 28.3, 4 kf. & 8. 503*; Jfeam v. Ethaonde, 1 
Bred. & B. 388 ; Kingeford v. Marehnl, 8 Bing. 45H, 
464 ; Barrow v. Bell, 4 B. & C. 736 ; Btthop r. Pent- 
hwl, 7 B. & C. 213; BV//s v. iffgnrowt, 3 B. & Ad. 
20; Magnuf v. B^dtenner, 21 L J. 113, C. P.) j 

I Sir F, Thesiger (//. A Browne with him) contrk. 
The true test in these eases is vrhether the vessel takes 
! the ground by the mere operation of natural causea, 
in which case there is no stranding, or whether ft does 
not arlM ftrom something extraordinary and for- 
I tuitoiia. In tlie present ease nothing occurred out of 
tho ordinary course of navigation. The vessel met 
with stomiy weather, and the captain made sail for a 
port of reftigo. He entered a tidal harbour at low 
water, and took the ground ; but that ia no uncom- 
mon occurrence ; on tlie rontraiy, it is quite in the 
ordinaiy course of navigation for vessels to enter such 
harlNHirs when it is known that there is not water 
enough to float them ; and even If they enter at high 
water they Inevitably take the ground when the tide 
falls. (In addition to the cases alxive mentioned he 
cited Comaherf v. Sgdebatham, 4 M. & S. 77 ; Ragner 
V. Godmond, 6 B. & Aid. 225; Bolton v. Bobfon, 1 
Marsh. Ins. 281.) 

Bovill, In reply. 

Lord Campuem., C. J.— I am of opinion that in 
this COM there waa a etranding within the meaning of 
tlic memorandum to the policy. We have some 
excellent guides as to what Is and what Is not a 
stranding. On the one hand, Txird Tcnterden (in 
Welle V. Ifopwood) says that ** where a vcsmI takes 
the ground in the ordinaiy and usual ooutm of navi- 
gation and manageinont. In a tide-river or harbonr, 
the ebbing of the tide or from natural deflciency 




the tide or increase of water, such an event is not to 
be oonsidered a stranding within the sense of the 
memorandum.” On the other hand, Tindal, C. J. 
(in Kingfjml v. Marehall), says that ** whore tho 
taking of tho ground docs not happen sdcly from 
thoMnatnral Cannes, whirii are necessarily incident 
to the ordinary oemrse of the navigation in which the 
ship la enga^, either rikolly or In part, bat from 


tome aoddental or exirmeoiw oanse,” then it is a 
stranding. Now, waa not the taking of tho ground 
in the present case occasioned by some accidental or 
extraneous cauM ? The ship was hound from Nantes 


and'erewy and particularly to prevent her from going 
on shore, tho captain runs her into the liarbour or 
Sanson, where she took the ground. If she hod been 
run on a bonk outside the harbour, it would have 
been a clear case of stranding; then, docs It moke 
any differenoe that she got within the harbour? lit 
indeed, she had once been in good safoty in the 
harbour, and afterwards grounded by the fall of the 
tide, that would not have liecn a stranding ; but die 
never was in good safety in tho liariionr. It was ftmn 
her extraordinary iieril tliat she went there at all ; 
and by reason of the state of the weather she 
was comiiclled to take the ground in such a manner 
that she floated only eight times In a month, and 
then at the top of spring tides. Wltli the excimtion 
of BoUon V. JMjhfon, Wore Lord Kenyon, which has 
been much shaken, all tlic coses lay 'down the some 
rule ; and in applying that rule to tlie circumstanoea 
of this case, 1 think we cannot dismiss from our con- 
sideration the fact that tlie ship was flviiig for safety 
when the event happened ; anrt that being so, 1 do not 
sec how it can be said that she took the ground in the 
ordinaiy course of navigation. 

(kiLBRiDGE, J. — 1 agree that the plaintiffs are 
entitled to Judgment Where the vessel takes the 
ground by reason of something which is onliuaiy and 
regular, as where she is bi her [iroper place in a tidal 
harbour, and is expected to take tlie ground when the 
water falls, in such a case there is no stranding ; but 
if the event arises from something out of tho ordinary 
course, as in Wells v. Mmwood, and BUhop v. Psaf- 
land, it Is a stranding. Here the vessel would never 
have been in the place where she took tlie ground but 
for the stress of weather ; and if tliis was not to lie 
considered a stranding, we mnrt hold tliat there cannot 
be a stranding in a tidal harbour into which the 
vessel is driven by stress of weather. 

WiuHTMAN, J.— Adopting the expressions of Lord 
Tentcnien in the case referred to ( Wells v. BopwooJ), 
that ** where the ground is taken under any extraor- 
dinaiy* circumstances of time or place, by reason of 
Bonie'iiniisual or accidental occmrenco, sucli an event 
shall be considered ii stranding within the meaning of 
the memorandum,” it seems to me that they are 
directly applicable to this case, and that the vessel 
took the ground under an extraordinary circumstance 
of time. It being then low water, and reason of an 
accidental wwiirrence. ...... 

Crouftom, j. concurred. Jadgmeni for plmntiff, 

Wedwestlag, Jan, 19. 

Reg. 9, The CiiuRintwAicfiENs, Ac. ov Sr. Andrew 

IN WciRCKSTKIU 

Poor^Bastnrd~-J3ettlemcnt afler age of sixteen^ 
Slot, A if 5 Will, 4, r. 76, s, 71. 

A panper, who was bom a bastard after the passing of 
4 if o WiH. 4, c, 76, hasthe settlemeut tfhis mother oWg 
until he attains the age of snrfreii. After he has at^ 
taiaed that age his biHhjdace beetanes his place of set- 
tlement, unless he has acquired another settlennent in 
his own right. 

This was a spedal caM stated for the opinion of 
this court. 

CASE. 

On the 5th March, 1852, two Justices of the peace 
for tilt* county of Hereford duly made an order for the 
removal of Amelia Preece, single woman, and her 
ill^tiniate child, Elizabeth, tram the parish of 
Bodenliam. in the conntj' of Hereford, to the parish 
of St. Andrew’s, In the city of Worcester. Against 
this order tlie churchwardens and overseers of 8t 
Andrew’s gave due notice of rp{ical. The partlea 
have agreM to state tlic facts of tl.e case for the 
opinion of the Court of Q. B. under the provisions of 
the stat. 12 4b 13 Viet. c. 45, s. 11. The pauper, 
Amelia Preece, was born in the appeUant paririi td 
St. Andrew's, the 14th Sept. 1834; she was the bastard 
child of one Susan Preece. Susan Preece in 1886 
married one William Norman. Neither Susan Pre^ 
nor William Nonnon had ever any settlement in tlie 
appelUnt parish of St. Andrew*^*, but have alwavs had. 




The respondents contend that, having ocen porn a 
bostaid In the apiielUnt parish, that panah is the 
place of the pauperis legal settlement, and that, having 
attained the age of rixteen years in 18»)(», sho 
thenooforth no longer had her mothers settlenienti, 
wherever it mtoht be, butdkom that time vras legally 
removable to the appellant puifoh. 

The appellants contend tuat the fiusts above statM 
show that the pauper never ‘•j® *Pl~r 

lant narish ; met raider the 4 & 5 15 ill. 4, c. 7^ 
0 . 71, the pauper was at licr birth settled in the parUh 
which waa the settlement of her mother. Sam 
l^rocce; and that the pauper followed, wd still rMains, 
the Mttiement whiefi her mother, toe 
Preece, gabied by her manrlo^ with too Mid William 
Norman. If toe court should be of opinion that the 
pauper had and followed her motoer’s settlement only 
till she attMned the age of sixteen years, and that 
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on attalninfc that ogfs die wu leradly removable to 
tile ap]>el1aiit paridh by reason of her birth, then the 
order of reiu(»val is to be conhimed, otherwioo it ia to 
beoiiaahcd. 

iTie Tint section of 4 & 5 Will. 4, c. 76, enacts, 
that even' child which shall be bom a bastard olltei 
the ))u»'<iii^ of this Act shall have and fulbw the 
eettJeiiioiit of the mother of such child nntil sndi 
child shall attain tlie affvi of sixteen, or shall acquire a 
•cttleiricnt in its own nght, and such mother, ao lonft 
as she shall be unmarried, or a widow, sliall be bound 
to niaiiitaiii such child as part of her family until such 
child shall attain the age of sixteen. 

If". U, 6>xdr, for the respondents. — The eflbct of the 
71st section of the Poor Law Amendment Act is, to 
•nbstituto for the period of nurture, during which 
under the old law tm bastard child was not remova- 
ble to tlic place of its birtli settlemeut, because it 
could not be separated from its mother, a |ieri(Mi of 
alxtemi years, during which, but no longer, it was not 
merely to follow, but actually to have, the settlement of 
the mother. At the termination uf that iieriod. tlio 
bastard is put in the same situation as that in which, 
under tlie old law, the illegitimate child afteT the ex)ii- 
rmtioii of the period of nurture was ; he becomes remova- 
ble, and to the idace of his own settlement; thnt is, he 
no longer follows or lias the scttlonient of the mother. 
rCnoMPTOK, J.— Supiiose the mother sliouhl die when 
the bastard was of tlie age of ten Y\ Following her 
aettlemeut further would then lie out of the question ; 
but he wimld have her then settlement until he should 
attain the of sixteen. 1-le may follow the settle- 
ment uf his mother without liaving the rights of 
aettleiiiciit; but he cannot linve the settleinciU of the 
mother without all the rights of settlcinenT. Tlie 
atatute savs he is to have them ** until" lie has 
attained tne age of sixteen; that means up to that 
time, and no longer. 

Sel/fy contih.— The settlement of the mother at the 
time of tlie bastard attaining the ams of sixteen 
becomes his pennanent settlement, under the old 
law the child vras irremovable until the n^ of seven, 
if romoval caused aeparutiun from the mot her. 
Under the presents law the mother's sctlieiiient, and 
each successive settlement of the mother, is given to 
the child until it has attained the ngi* of sixteen. At 
the iige of sixteen the child ceases to acuiiire fresh 
aettlements with the mother, but retains wW it has 
Ipit Under the old law the child derived no settle- 
ment from the mother ; under the present it takes the 
mother^ settlement; and the only difference between 
the bastard child and the legitimate child without a 
paternal settlement is, that at the age of sixteen there is 
a statutory emancipation, and no fresh settlemont can 
be ae(iulre<1. This is the fair ctmclasioii from the sta- 
tute ; for it Is entirel^against all notions of a settlement 
that it should expire bv mere efflux of time. The i 
uectioii in fact changes the law* which mokes tlie p]a<?e 
of birth the place of settlement; and made the 
mother’s place of setUemeiit, when the child attains 
sixteen, the place of its settlement. 

^•rd Camfbeli., C. J. — This is a very plain ease. 
Tills section admits of onlv one construction. Ilefore 
the last Act the nlooe of birth whs the place of settle- 
ment, subject only to this, tliat the child could not tic 
aeparated from the mother during the age of nurture ; 
but now the Act provides that the cUld sholl Arre 
4 mdfolhin the settlement of the mother until it attains 
the iige of sixteen. Mr. Scife says thnt that provision 
bos luado a change in the law* no that the place of 
birth is no longer at any time the jdaco of settlement; 
but if that won the otject of tne liegislature, the 
language of the Act is quite inadequate to express it. 
The. Act says what slioll be the place of settlement 
until the child attains the age of sixteen ; but what 
is to happen then ? If he is not to have the settle- 
ment of the mother, what settlement is he to have ? 
Iflie wonts “ until he attain the age of sixteen " over- 
ride the whole, and apply to the woni “ have ” as 
well as to tike word ** follow ; " so that he is to Am 
the settlement until he is sixteen, but no longer. At 
that age the operation of the clause ceases, and, the 
old law coming in force, the child is remitted to his 
bbtb settlemcikt. It was necessary to introduce the 
word “have" in order to nrnvent disputes fai case 
of the separation of the mother and child during the 
aixteen 3 rean. This is not like tiie case of a woman 
with a settlement marrying a man with none, because 
there the settlement “suspended will remain ; " but 
this is a settlement expressly conferred for the period 
of sixteen yeara and no longer. 

Ck>L]s&irM>B, J. and Wiohtman, J. concurred. 
CactiUFTON, J.— I at first felt some doubt upon this 
point; but the dedsion is according to the gram- 
matical construction of the words, and I have no 
doubt it is right. Oritr eot^/kimd. 

TWscAiy, Jan. 26. 

Cox V. Lawrenck. 

Mmikipid ecnppoiralioi^C^^ io thejnHeeM, emiduetkiff 
« auanug, t. tie etat,^ 

Bg iht k 6 WOL 4. c. 76, j. 162, eAayaduaif 4i a 
hortjwjh m proAi5M7hMfi amoMiig as theh eterk 
any nletfrman^ eomsmor^ rMt of lie peace, or any 
jwrswi emplayedmtl^q^qftSeeMiq/'^jmtee 
cflhe stimebaropykf and ike dark te m/adwee ii 


prohUnUsd from beintt emfdoyed or interesUd in the offloen from being u 
proeecutwn of any offendere oommkted by saeh justioes to the Justices. [C 
to the qmrkr eotsims or amzss. The sedion tAsn may be intended ; oi 


imposes a jienaUy oflWl, upon “ any person, be&ng an 
auhtnuan, conudihr, dork of the j^ice, or person 
emfdoyed in the office oj' the clerk of the peace, who 
ehaU net ne clerk to the justices, €jr ouierwise offend m 
the premises 

JIdd, that tdihmigh it isos probably the tMtenf ion of the 
Legislutiu'c. to ap/dy the fwnnUy to id! the offsnees 
pnriotts/f/ mentkwed in the section^ that intenium was 
not snffbHtmtly ejepressed; anfl that a derk to the jus* 
tices, ' idto nms rntfoged as attorney in jirosecntina 
offenders committed by than, did not forfeit the lOO/., 
nrdess he teas <dso eititer an altlerman, amndUnr, 
derk of the peace, or person andoyed in the office of 
derk o f the iteace, 

J)eht lor fiennlties. The first c*onnt of the declara- 
tion stilted that, after the passing of the 5 & 6 WilL 4, 
c. 76, the justunfs of the lH>rotigli of Ipswich com- 
mitted a certain ofietider ff»r trial at the quarter 
sessions ; and that the defendant was aftenvanls em- 
ployed as attorney for rewiurd in conducting the pro- 
secution of that ofTeiider at the quarter MMisions, he 
being at thnt time clerk to the commit ling justices; 
whereby he had forfcitcil 166/. 

The 2nd count alleged that he was interested in 
the said pro.s(^cutioii ; and there wert‘ Sf^vcral otlicr 
counts in the same fiirni as the 1st and 2nd, relating 
to the*prnseciition of othinr otreiidors. 

Tlio defciidHiti liach tinder the provisions of tlie 
Common Twiw PrfH*e<lim* Act, pleadeil not guilty, 
and also demurrcil to the di^chinitioii ; and the de- 
murrer now came on for argument. 

Stilt, a & 6 IVill. 4, c. 76, 8. 102, enacts, that it 
shall lie lawful for the juHtic«*s of every borough to 
which a siquirntc commis*<ioii of the )ieace shall be 
granted ns aforesaid, at their first or any other 
meeting, and they are hereby res)iertively rci|tiirod to 
upiwiint a fit jterson to Ik* tlie elcrk to the justices of 
such boroiigl), to lie removable at their pliwsnn\ and 
so as often as there shall is* a vacancy in the said 
office of clerk to the justices by death,* resignation, 
removal, or otherwisi*: provided that it shall not bn 
lawful for the said justices to appoint or continue as 
such clerk to the justices, any alderman or councillor 
of such borough, or clerk of the peace, of such borough, 
or the partner of such clerk of the pi*acn, or any clerk 
or person in the. employ of snch clerk of the peace : 
pro^ndeil also, that it shall not be lawful for the said 
elerk to tlie justices, by himself or his partner, to lie 
directly or indirectly interested or employed in the 
proscciition of any offender comiiiitteii for trial by the 
justici« of whom' he shall la* such clerk ns nformaid, 
or any of them, at any court, of gaol df‘iivMy or 
general quarter sessions*; and any yierson, being an 
alderman or councillor, or clerk of the rience of any 
horouf^, or the partner or elerk, or in tlie employ of 
such clerk of the |ience wdio shall nc*t ns clerk to the 
justices of such borough, or shall otherwise offend in 
the iiremises, shall for cveiy such ufTeiice fiwfcit and 
pay the sum of 106/., one moiety thereof to the 
treasurer of such iKirough, to be paid over to the 
credit and account of the borough fund of such 
borough, and the other moiety thereof, with full costs 
of suit, to any person who will sue fi>r the same in 
any of his Majesty’s f'onrtsof ftecord at Westminster. 

CowUnyy ill support of the demurrer. — ^The declara- 
tion i.s bad, beenusi* it does not allege thnt the defend- 
ant was an alderman, councillor, or clerk of the ]ieAee, 
or person employed in the office of t lie clerk of the peace ; 
and by sect 102 of 6 & 6 Will. 4, c. 7(i, the penalty ia 
only ‘impoHcd upon a j^fenuui filling one of tiiose 
offices. It is true that tne clause prohibits tlie clerk 
to the justices from being concerned in tivoseeuting 
offirnders committed by them ; but the fieiiaUy does 
not, according to tlie literal construction of the 
words. Apply to that case ; nor was it necessary that 
it should, because the justices might at anr time dis- 
miss their clerk if he violated the Act of Parliament 
The penalty is directed against the offence of on un- 

2 ualifietl person acting a.s clerk to the justices, f Lord 
SAiwniBLL, C.J.— His dismis.sal would not lie a 
nunlshment for the offence of violating an Act of 
FariUment If no specific remedy is given by the 
Act, he would be indictable for a misdemeanour.] 
That may bo so ; bnt the court cannot atreUth the 
language of a penal clause so a.H to include a person 
who is not clearly within it 
G. Hayes, contik.— The intention of the Legialatare 
is nerfectiy clear. The iienalty was intended to 
enforce the two distinct prohibitions contained in the 


enforce the two distinct prohibitions contained in the 
early part of the section. If ft had been intended to 
aiqily to the first only it would have followed that 
immediately, and the words “or shall otherwise 
offend in the premisra," would have been useless. The 
rule that a penal clause is to be construed strictly can 
hardly avail the defendant in this case; because his 
construction would render him liable to indictment, 
fbllowed by fine and imprisonment; whereas the 
plaintilTs construction will suMect him only to a 
pecuniary penalty. It is absurd to suppose that the 
Legfa^ure has Imposed the penalty upon a clerk to 
the jiisttoes, who, being an alderman, councillor, or 
derk of the peace, Illegally oonduets prasecntlens ; 
Ibr that is a ease wfaleh It eonld not oonten^lato 
as oec M T h ig^ beemse ft Itos piMbited any of those 


offloen from being wpointod or acting at all ao dsdoi 
to the justices. [CfoLXiutiax, J.— A double nend^ 
may be intended ; one for acti^ as derk to the Jns- 
tices, and another for improperly conductiiig prose- 
cutions.] It is inconceivaule that the penalty dunild 
have been imposed in that cose, but none in the 
case of a duly-apiiointed derk to the iustices similarly 
misconducting htmsdf. In order, tnerafbre, to give 
effect to the plain intention of the Legislature, the 
court will introduce the words “any iierson who," 
and read the dause thus: “any person being an 
alderman, &c. who shall act as clerk to the Justioes, 
or any person who sliall otherwise offend in theprs- 
uiis^ shall forfeit," &c. 

Cowkny, in reply.-— If it were permissible to alter 
the language of an Act of Parliament, for the pur- 
pose of bringing a defendant within the operation of 
a penal danse, the plaintifTs argument might be 
coirect; bnt it is not. 

liord Canpukll, 0. J.— I cannot tell what the 
TiCgislature may liavo meant to enact by this dauie. 
Probably they may have intended that the penalty 
di iilil apply Vo both prohibitions in the earlier part 
o" the clause ; but thev have not carried that inten- 
tion into effect. Qpod vduU non dint. To sulject 
the defendant to a penalty we must sec that there are 
words which affect him ; but this defendant is not on 
alderman, cotinelllor, clerk of the )ioace, or person 
employed in the office of the derk of the ])eace; he 
does not come within any of those descriiitlons; then 
lias he eoininittcd an offence for which the jienalty is 
impo.<uHl V It is suggested tliat by inserting the words 

any person who” before the words “ shall otherwise 
offiaid in the premises, ’’ the iional diiusi* will apply to 
him ; and so jt would ; liocauHe he is a person who 
has offended in the premises. But the penalty is not 
imposed upon all iiersoiis who offend in the iiremises, 
but only »l>on “any |>erson being an aldertiian, coun- 
cillor," ‘&c. Therefore the defendant is not one of 
tiio.se who ore made liable to the )>enalty. What is 
wanting is a noinlnntm* case to the verb “sliall" 
which will include the defendant ; but 1 am afraid 
tliat wc should not bo justified In putting in tlireo 
words, which arc not to bo found in the Act, and 
therebv renderiiig a class of persons liable to a penalty 
uinm whom it has not liecii iinposeil by the wonis of 
the liCgislAttirc. I may regret that the real intention 
should not Ik* carried out on account of a careless and 
inaccurate mode of expression ; but it is far better 
that we should adhere to the grammatical coMtnm- 
tion of the language used ; luid wlicn the mischief 
which follows from Acts of Parliament lieing thus 
drawn is made apparent, some reincily may perhaps 
be Applied. , , 

Coi.KiiiixjK, >1.— I am of the same opiuion. This 
clause is most inaccurately drawn ; for, according to 
the words, there would be no penalty for improperly 
apiKdnfitig a dlviiialillwl person, tliough there is a 
jieiialtv upon a disqualified iicrson who acts. So as 
rcganls this very cose, I do not doiilit that the inten- 
tion was to make the penal clause applicable to all 
the offences previously descriheii ; but we cannot so 
constnie It if we give to the wonls their ordinary 
grammatical construction. To give rlit*ct to that inten- 
tion w'o must introduce another ontfscedent and rela- 
tive, wliich w’ould alter the meaning of the words as 
they stand; and I have never yet heard that it is per- 
niissihle to do m> for the purpose of bringing any one 
within the meaning of a penal clause. Indeed. I 
tliink that it is against the sound rule of construction 
as applied to any iiistniinent, to introduce words so 
as to alter its meaning. 

WiuuTMAX and CJiOX]*Tox, JJ. concurred. 

^ JudffuimU for defendant, 

BUfitMESfi OF THF. WEEK. 

Thursdn, Jen, 80. 

Rwa. r. NiWMAif.-6«r f. TlmtisrsnA nir T. Acl/jf showed 
c.iiise agninst the rule nUi tar a new trial of this cr imto ol 
Information. Tart heard. 

Friday, Jan. 81. 

Rm. ff. NKWMAW^Argnmsnt herein contlnned. T, f. 
Kllie showed cause sguinst, and the AttermysOeasred and 
Bnyawelt supported toe rule atii for a new trluL , 

Tart heard, 

Saterdas. Jan. 88. 

A Rao. e. Nbwmak.— fftWas, Reijt. Addisen, and Bsdidey 
were heard in support of the rale. Car. ads. euil. 

Monday, Jan. 84. 

Rao. *. Thwaitis.— F. TMysr moved for a ons mar- 
nmtotOalUng on defendant to show by what antnocIlF he 
exereltied the uffloe of town ooundllor of Blaokboni. . 

tUdsutsL 

DainowAna c. Oairfirai.— IFAafefqr moved fer a now 
trial herein. Rnts re fused 

Rko. V. HAXtxwoon.— O'ifiilliy moved for a m tsssraste 
esllina on defendant to show Iw what aatliority ha exerdaed 
toe flffies of town oimndllor or Harwich. Bsdsndd, 

Boalb it. Nvb.— iteaciaN movod to rsscfaid a rule alaotati 
for a new trial, granted In Easter Term last. 

Howawd t. Baoww,— F, fhsdysr moved tor aa jjj- 
jimetion to restrain tlia dsfeodant firem ushig toe plalm^ 
patent, and for an ocenunt under toe Patent Law AamnaMtt 
Act. I4fe l«VleC.c.8S,s.48. Thia Is the first motion Sdlllf 
kind that hat Iwannada In titeCommoii Law Con^ 

Meus aiii. 

Coaaan «■ Loan lairao.— Tried hofors CrsmntoUi X, in 
this term, when the pMntlff was nonanlteA ™ wmiff 

now movfti fto a now hfol Oft tin gieund M nfedliMtf^ 


Damflnrv.aie« 


lotttlwgieftndof afedtoteti^ 
rr-^msAHfsNi Ms, 




Jan. 29, 1858.] 
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4lettorthaleABdiiit if. Ct— i > « w mn^ ftir«iiew 
OB flio woonfl of nUodlroottoo. lJ®o ^Motion woo o to tho 

StSSuty of o boorftiwJiiHW V^u*" •*" 5PL®' 

S?g5prt logvwo ttanoch Iho ollopd oofllg^ rfthe 
dsfenoBiit'p servant. ^ ^ ”**•* ***••■ 

pS. . TooJnmooiornn Wmt Rwino or Toouiw 
.JSS ttomoTcdforocorttofWrt to bring np ond quoob oo 

!K 

B106l>t tli6 ffTOund of ol^colilon lidnif that loiDe of tho 
justlora who atUndicated were Intereoledlii tho imUyy^^ 

BOBWOTOM V. RicBaBiMoir.->/1mi>» motod for a rule 
nW ^Hng on the defondant to pay to the plaintiff 251: 
with the coatH of thla appltaatlon. or to ahow canao why dndl 
Judgment should not bo entered up forthat amount 

BetmOLEAUX «. Rwatnb.— JC foelafte, Seijt. and Kaniakt^ 
were beard In aupport of the rule for a new trial herein. 

Itttfo efoofefe; eceto to abide tke event, 
OwowM V, Whaubv.— ' rried before the under-aherlff of 
lUddloaca: verdict for tlio defondunt. Ifom moved for a 
new trial on the ground of iniHdiroctlon. Rule nisi. 

Rn. V. Mkwman.— ' l*he Ooitut thla morning dlwharged 
the rule aiil for a new tii il herein, and directed that the 
ddfondant should bo brought up for judgaaent on Monday 


Bm. V. Stowkabxist.-' Appoalagalnatau orderof remm-al 

Otfler quashed, 

Rio. e. Tne WoucanKU UMioaf.<->CaM under 12 A IS Vtet. 
e. 45, a 1 1. eoi^/lrmed. 

Rio. e. Toe CnuaciiWAiuEMO, &c. or Hoeroir. 

Order quashed. 

8nx (Plaintiff In emir) r. The Qi'esn. 

Jutigmeni fot' dte defendant. 

Rao. ff. Tiie Inuabitanta of Aulkb. 

Cur. adp. vuU. 

Tweday^ Jan, 25. 

Battabd V. Hawes. — Crowder moved for a rule for a new 
trial herein. Tho action waa by one proviHlonal eommlttee- 
man against another for contribution, and the main queatluu 
was whether tin* dufoudant wa« liable for oiie-flftli or unv- 
twbUth of the cxiK'iiaes which had been Incurred. 

Ruk niri. 

Mantell r. Hill.— Watson moved for a rule for a new 
triid heroin. It was an action of libel, and the Jury had 
found, contrary to the direction of the Judge, that there was 
no lltel. 

Rule nut, utdws the parties wilt agree to a sM processus. 

WiLLUMS p. EvanB' -S pecial case ntioti the construction of 
a will.— CVwin/cf*, for the plaintiff ; Sir /*. ffeZ/f/, contrA 

Cur. atir. mlL 

Kibnot V. Tatlim. ^Mihsardt for the plaintiff,* WHieSt for 
the defendant. 

Referred to Crompton^ J. to decide between the parties ta 
what mute the substantial question between them shall 
he raimiZ. 

OsBOlNE e. KopWBLL.- ffil/at, for the plaintiff; (JMalleig^ 
for the defendant. Uare to amend m terms. 

CooFEi V. I'HoaNTON.— The question was as to the validity 
of a deed of uiTangement under the llanhnipt^ Act. Cren- 
Hce., for the iilalutrif. -Tliu cose Is governed by TetleM v. Taylor 
^n error), 21 L. .1. 346, Q. U. Maenatnam, contra. Ily the 
CovaT.— The deed dtws not secure n distrihiitlon amongst 
the crodlton us under a bankruptcy, for the trustees have a 
dlscretiou to I'eserve an Indefinite portion for the debtor 
himself; theixffore, tho case Is not distlngnlshahle fhrai 
Tetley v Taylor. Judgment Jot' the plaintiff. 

Hob V. F<ibd.- -'Special cams upon construction of an iu> 
formal aottlcmcnt. Rudafl, for tho plaintiff; CMpson^ for tho 
defendant. Cur. adr. ruit. 

Uaslett r. &;abshall.— /H fgfog moved for a review of the 
Master's taitailoii heroin. The question wa.i whether tlie 
plaintiff was entitled to his costs of malnleimnce for the 
period during wiileli he was nooessarlly detained in England 
in ortlor to give evidence upon the trial of tids action, lie 
was abont to emigrate, and hod taken a pusuogc In dofojid- 
aofs 8hi[H bnt was turned out of the slilp in eonsequetioe of 
a mistaken supiKadtlon that he had not paid the passage- 
money. The action was brought for that i^evanee, and ho 
would have been a necessary witness upon the trial, but a 
verdict was taken by consent, in the recent case of J/owes v. 
Barber, 21 L. J. 254, Q. B. the plaintiff was a muster mariner; 
bnt tlio question w:tB whether the allowance of these costs 
wea to be conflned to the case of a seaflirlng man. Ho sub- 
mitted not : (JStun/y v. Andrews, 4 Taunt 627.) Rule nisi. 


COURT OF OOMMOK BENCH. 

by Hanibl l*BOHAa Evaim and li. Vauouae 
W iLLiAVO, Eaqn. Darilstera-at-liaw. 

. IM— • 

Thundag, Jan. 20. 

Makkicr ff. Kbniuck. 


ilii aotion on tho tam teill lie fir waste bp a kmee, 
oHkough there is an eaqtreta oovenasU against it in 
ike kaaoj the remediei Imng esmukdiet. 

A, tke Jbiaee of a coakmmo, eode thfwsgh tho harriero of 
iftamtfic. The lesser brvem an addon on tho eaaefi^ 
idfitrg done to his reverom. Plea, oatting out the 
ka$e, and alleging Okaf the ^iwaneoo compbtiued 
qf eonmdtod of apartsesdar mode of working Aomiue, 
ffrQmdedforbg^eooenanUmiiwl^ Jhmnrrer. 


BdUL that (he action wcM Ik, akhoiqfh the phtustifl 
aught have eued on the etmtumL 
Tht declantioii fttied tluit, befne giid at the tso 
of 41w oammittlog of the grtenraiieei thereinafter om 
tloned, the defendant was tenant to the plaintiff of 
dlwan bedi, veins, seams, and mines of cnal, cannel, 
daak, ironstone, and other abinenla, with the a|ipur- 
^annss, in the jMeieh ef JBiabon, In theeountyrof 
Dsnbigli, for a certain term of yeexa, the r eveadon of 
and in the tame beds, vefaM^ seams, end mlnec of eoal, 
eaimd, slack, and ironstone, ana other minerals le- 
gpaetli^, then end atlU .baUmglii^ to the plaintiff; 
and it was the duty of tlie dsirndaot as enmi tenant 
towoik and manage Hm said beda, veins, eeams, and 
Bittos in a proper and tanaatabiatnaRiier. "Yet the 


defendant, well knowing the premises, but contriving 
and intending to ii^nra and aggrieve the plaintiff in 
his revenionsiy estate and iiitofcst of and in the smd 
lieds, veinH, seams, mud mines, theretofore, and whilst 
he the defendant was tenant thereof os aforusoid, and 
whilst theplmintiff'was sointereated therein oaaforeMiid, 
to wit, on tho lat day of June, in the year of our Lonl 
1860, and on divers oUier days and times betwwn 
that day and the commencement of tho smt, worked 
and manaaod tUe mid bada, vcims teams, and u^es 
in an improiwr and untenautlike manner ; and thmi, 
to wit, on the several diws and times aforesaid, 
wrougfoUy and uiriusUy, without the leave or licence 
and against the will of the plaintiff, out, made, dog, 
borod, and broke throngli a cortaiu ba^er, to wit, of 
coal, which formed and ought to have been left m the 
boiindaiy Iwtwoeii the said mines of the plamtitr md 
a rortain other mine a4)oiiilng thereto ; and thereby 
then caused and iiermittod large quantities of water 
to escape, run, and flow from the said other mine 
into the said mines of the plaintiff, and to floinl tho 
same ; end llieu also, to wit, on the several days and 
times aforesaid, wnnigfuU/ and iiHuriously made and 
caui^ and ]inicnied to he made certain roadways, 
passages, and communications, carried and brought 
divers large quantities of coal gotten from the said 
other mine into and tqion and througli the said mines 
of the plaititiff, and brought into and laid and diqKMiited 
uinm the said mines of the plaintiff divers large quan- 
tities of earth, sijoil, and rubbish, and kept the eame as 
dqiosited thereon, to wit, and by the means and in 
the manner aforesaid rendered the said inities of the 
plaintiir less workable tliaii thi*y would otherwise 
have lieon • liy reason of which premises res|icutively 
the said IhmIs, veins, seams, and mines of the said 
phiintiff were greatly injured and deteriorated in 
value, and rendered less productive and profitable 
tJian I he same might and otherwise would have been; 
and the jdaintiff was greatlv iqjured, prqjudi^, and 
aggrieved in his said reverHionary estato and intoresl- 
1st, Not guilty; 2nd, That tlie defendants 
were tenants under the' indenture of lease?, by which 
thev coi’enanteil (inter aim) that they would, at all 
times during the coiiliiiiiance of tho said tenn, con- 
stantly cariy on and effectually work the said bods, 
veins, seams, end mines so demised as aforesaid, in a 
fair and husbandlike manner, with a sufficient num- 
ber of experienced and able miners, ooIlierH, and 
lalionrers, not fewer than twelve at any time ; pro- 
vided tile coal, cannel, slock, and ironstone tliat should 
be from time to time gotten and raised could be 
disiKwed of for iwtilit, and bv which the lessors 
(whom the plaintiff repiesented) covenanted for quiet 
ciijoyiiient during the term under the reseri'utions, 
forms, covenants, payments, and agreements therein- 
before mentioned, and that tlie alleged grievances in 
the said declaration mentioned wera and constituted, 
and each of them was and consisted, of a carrying on, 
managing, and working of tlie said demised mines, 
veins, srams, and beds of coal and minerals in a 
parti^lar manner, and that the manner of carrying 
on, managing, and working the same was and is 
provided for by the said covenants in the said lirst- 
mentioned indenture in that ijchalf contained as 
aforesaid, which still remained in ftill force. 3rd, Isiavc 
and l!cene.e. , , . , 

Uimn tlie first and thinl pleas there were issues in 
feel, which remain undisposed of. To the second 
plea the plaintiff demurred. ^ ^ , 

Lwh, in 8up|H>rt of the demurrer.— Tho defendant 
sai^ that if the grievance eoraplaincd of is a violation 
(if*a covenant in tlie lease, the plaintiff ought to have 
sued on the covenant instead of in cose. But the 
braakiiig through the barrier would clearly bo waste, 
and the subject of an action on tho ciwc, if there wore 
no covenant; and that romwly is not lost by there 
being a covenant rw]wctiiig the same matter: 
K^qside V. Thorsd»m, 2 W.lll. 1111 ; v. 

//iff,’ 6 Bing. N. C. 709; Boornmn x. Brown, 3 Q. B. 
611 ; 2 WlllUms’s Saunders, 262, C.) Secondly, tlie 
covwant does not include this, tlie bamor or boundary 
being no part of the mine. v i . 

./. Brfswn (ireiAy with him), contrk.— If the last 
point put for the plaintiff is good, namel^r, that no 
action of covenant would He, then no ocHoii would 
lie; for, sidiiJect to the provisions of the toao^ there 
is a covenant for quiet eqjoyment ; and therefore, if 
there is no breach iff a covenant, the tenant is entitled 
to the benefit of the covenant for quiet mijoyment, 
and cannot be sued. Secondly, tho remedies are not 
cumulative. The rights of parties must be governed 
by their express contracts where there are covenants, 
and therefore the _^ntiff should now have sued on 
the oeveiimt. JWi. to s^e. by 

more^recent cases i {shhknker v. Moag, 8 B. & .0. 1^0 
f Jervis, C. J.— This action does not arise out of Um 
contract, but by common law for waste; in me 
ease you have cited there would have been f 
b.t mr the deed] Babtr r.Umru, 0 ^ A EL <89. 
nCAloiL J.— Wo doubt, where Iheie b m nprw 
po«B«t,^^n>».dybyj«^^ 


on the cose may be maintained, although there is an 
express covenant , , 

Maulu, Jf— 1 am of the same opinion. Where 
waste bos be^ committed, or an Iqjuxy hiui been done 
to the reversion, an action on the case will lie. Hr. 
Brown answers, there is an express covenwt. Wdl 
then, the plaintiff is entitled to both remedies. It has 
been so lield wliere the promise is not under seal, and 
its being under seal mokes no difference. 

CitRsswKieL and WiLUAMS, JJ. concurred. 

Judgmmtfir ihepknat^. 

COl^NTY CXIUBT A1*I*EAL. 

WjRCH V. WiNCTJ. 

Jurisdiction of the CouUtg Court. 

Statute 0 d* 10 Vud. c. 95, s. 66, enacte, that the jurkh 
diction of the County Court under this Act sikw 
extend to the re&trery of any demand not exceedu^ 
ihe sum of 201. irhkh w die vhok or part of tie 
unliquidated balance of a partnership^ accoutd, or the 
amount or part of the amount of a dietrkutiue share 
under an uUestacy, or of any legacy under awittP 
By 18 1*1 Viet. c. 61, s. 1, the juMicthm woe 

tended to the recovery of any dmand not eso eo e d htg 
501. An action was brought in tke Coufdy Court 
Kent to recover a legacy of 601 from the exeaden., 
This involved a questim of devastavit, and tho judges 
doubling his jwrudiction, gave judgment fir the da* 


covenam, xne remewy vy « -.—a— — — - 

nmedjr. Jbbvw, C. J.— Tee, or, la ether 
words, an impued nromise does not arise where 

> 'l 1 "1 am AMdlMi on Min 


woras, an unpuaa piwiiBo 

is an express one by deed.] ^ also an action in the 
ease cannot be maintained. 

JnviB, C. Je JM wfc nwfe ▼. Tkoraton is expre^y 

In point When waste bra been committed an aetiim 


Held, that the above cinueee gave him juriediction, and 
that there must hr a new trial : 

Shnb/e,that when a judge hat doubts about hkjurisdU> 
tion he ought tc exercise it. 

This^ras an apt>eal from tho decision of the judge 
of the ('ouuty Court of Kent at Margate upon a ctwe 
settled l»y the judge. The following in a copy of the 
casi* ns settled “ This was an action to recover a 
legally of 60i., the plaintiff having his purtieulan 
abandoned any excess on accoimt of interest. Cham 
Winch, the lather of the plomtiff, died on the Tth 
Jan. 1860, having by his will, dated the 13th Sept 
1849, devised and bequeathed -certain real estate 
aU his nwiduary personal estate, to Alary lludclilte 
and the defeudant Amy M^uch, upon trust to convert 
the same into money, and thercwitli to pay Jus deto 
and funeral and testamentary expenses ; and ‘ m 
next ploce t. i«iy the foUowing legacies, vi/.. : To the 
said Amy Wiiicfi, 60/. ; to eodi of his sons, (^lea 
Winch mid John Which, 501 ; and to his son J^to, 
20/. ; and he dlrecteil that such legacies should be 
retoiued by and paid to his said daughter and sona 
respectively as soon as his trustees should have 
in hand sufficient for the purpose. And he dmjcted hte 
trustees to pay the residue of the said trust fuiffis and 
money's in manner in Ids will mentioned. The wiU 
Uien couLUned the fullowtait word. : ‘ Wh^ I 
have lent niy eon Ftederhi ^ wch, or othera-nc i^d 
or ttdvnncid or cxiieiided for his use and benefit, 
several sums of money to a vcr>' large amounb the 
whole of which I have forgiven, with the exceptiim of 
tho sum of COO/.; now I do hereby will and direct toat 
the trustees and executors of this my will shall idlow 
him my said son Frederick Winch the period of six 
years to pay the same without interest : proviffisdhe 
my said ren Frederick Winch sliall liquidate such debt 
by instalments of not less than 60/. in each of the tot 
five yeaw of such period of six years ; the tot 
instelnicnt to bo paid at the ppiration of twelve 
valoDder month, from the day rf my <>««•««• Aad 
tlie testator apiminted the said Mary Kadcliffc and 
Amy Winch executrixre; and be empowered tto, 

‘ notwitiistanding auvthlng ihorem contained which 
niight appear tohe cJnstrued to the conteaiy, toc^- 
pound or uUow time for the payment of debt or 
Sebte due to his estate, and to satwfy all divid^ 
against his estate, whether by stite^ly legal evi- 
dence or not, and to settle all accouiita betwm him 
and any person or persons on suoh terms w they to 
said executors should in their «- 

iiedient, and to refer any mattws in difference jtot^ 
to his affairs to arbitration. Manr ^cliffe re- 
nounced, and tho will was proved by Amy JV inA 
alone on the 6th Feb. 1860. On Ae hearing of 
this cause assets were admitted to 
ceived by the defendant to the amount of 2038A. and 
it was admitted that she had imid the funeral and 
tootamentary expenses and debts of the twutor to 


beii'iiid'by »tederlck Winch to the 
defimLitinnepe^bix 


fiaieiidaat m leepecc m m. debto, bnt Uirt ehc 
the month of oommen^ «n ecti<m ^ <W>t 

anhut him in the Court of "J 

llnnl Judgment (in en nndetoM 
eSU. 17*. IOA; berfdee 5" 

judgment obtoinad oi?5iejcth 
Wthe defimdmit did not frrf JW 

oOiedorlck Winch (who we. • 
wan eeiae^ The eKeeirttoo we^ 


Wiach. 



uxhe Courtyhawavff, doubting its JitisdictiQii,giva 
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judgment, but oi^ preyed « new trliU. (The cane will 

Tmuhif, Jan, 95, 

Brubt e. Aij>bbkav.— T hia eauMi wan tried belbre Tal- 
iburd, J. at the pretont aittlng. CUOUtr now moved for a 
now trial on ttao gronndn of— llntly, mlanscoptlon of evi- 
dence ( and Neeondly, tliat the verdict was agalnit the weight 
of the evfdenoo. 

ntiU nui on thoj/lrtt point; the court toeoMuU 7Vi{d>w*(f, 
J, on thf uioond point, 

JHjimm r, lIowABu.— JToiiepmaa moved for a rule 4o 
jihow eauM why an award In this cause should not t>e set 
aside on three grounds. Mute niti on the/lr$t ground, 

Itvrr r. Cook.— T his cause was tried before Tallbnrd, J. 
at the present sittings. Temple now moved for a rule to 
show cause why a new trial should not be had, on«Uie gronnd 
that the verdict was against the weight of the evidence 
The court said th ^ would consult Talfourd, J. 

m Stande over, 

JHjWAxt V, Tm»Ai.L.— The argnments In this ease n-oro 
Tesumed. Channell, Serjt. and luA, for the plalntllf. Hhee, 
Beijt. and Roeltflart Ctarte, Ibr the defendant. The Coubt 
were of opinion that the rule must ho absolute to enter the 
vordlot fer the defendant on tlio first Issue; that theatth 
aoet. ofH ^to VIct. c. S9 (The Ship's Registry Act) extends to 
any contract for the sale of a ship, or pari of a shljN and that 
BUcIi a contract innst, thorefero, be by an Instrument In writ- 
ing reeltlng the certifleato of r^stry. Uuht obeolute, 
Wedneadajf Jan. sa 

Law r. Cook.— TVmpfe renewed his application in this 
caae fhr a new trial, the conrt having yesterday expressed a 
purpose to consult Talfonrd, J. Jan'iis, C.i.— You ssy this 
IS not a debt; but the statute uses tho words **dclit or 
dabn." Thmp/e.— There is nothing on the faeo of the 
■chedulo from which Itcanbcascertsincd who was the holder 
of tho bill Jeevis, G.d.— If the finding of the jury was cor- 
rect, the 93nl section does not apply. By tho ComiT.— In 
tills case there must be no mle. Mule r^fiued. 

Furw r. Foaaas.— This action was brought for the recovery 
of 166/. 14«. 2(/., boing the price and value of certain Iron 
jnaehlnery. The defendant pleaded never Indebted. U ap- 
peuved that the goods were fiirnUhod In tlie months of 
January, February, and Starch 1851, on the terms of three 
months* credit, and were ordered by the defendant himself, 
who gave as his arldress, 9. Ely-plara. At the expirstlon of 
the term of credit appltcation was made fer payment at the 
above addnws, but tho defendant was not to bu found. The 
plaintiff rojiettied his oalls about five times a week for flvo 
or six moiithh, and during all this time no complaint ns to 
the quolitv of the goods supplied was made. The defendant, 
after much delay and trouble, was served with process in 
this action, ana tho cose was refemd to arbitration. At the 
hearing of tho case before the arbitrator a postnoiiemcntwas 
asked fer on tho part of the defendant, for tlie purimse of 
enahllng him to produce a witness whose evidence was to 
the effect that the machinery ordered was defective and 
valuekua The plaintiff's counsel objected to the mi^oiim- 
inoiit, and urged that the defendant ought to tiave been 
better pruiMred with Ids case. The adjournment was, bow- 
evcTi niado, and was followed by some other ndjouinments, 
and at length Uio arbitrator poremptorlly fixed the 9th Dee. 
last for the hearing and determining of tho case, when Judg- 
ment was given for tho plaintiff Creaey luivlng obtamed a 
rule on a fermer day, calling on the plalnllff to ehow cause 
why the award mid final Judgment signed and entered np 
herein should not bo set aude, on the ground that the arhl* 
trator did not give the defendant auffleient opportunity of 
producing a miitoriul witness fer examination, or why the 
caso should not be referred bock to the arblimtor for recon- 
■Idermtlun : Bytes, Serjt. (with him WootleU), now sliowrd 
cauM against iho rnlc. limiting himself by direction of tho 
•conn to tho lost part of tlie rule. Uo contended that tho 
«aiise oogbl not to ho sent hack to tho arbttrutor, hocanse It 
was an endeavour to delay tho plaintiff In obtaining the 
fruits of the Jiidgnient. He statod the aubstaueo of long 
affidavlU to Show tliat the puniose of defendant was delay 
wlona Creaty was not heard In support of tho rula Jxavis, 
G.J.— Tills rale mnst lie made absolute on forms. The 
defendsut mnst bring tho money into conrt and pay the costs 
of this application. The money must be lodged within a 
week, otherwise this rule will be discharged with onsts. 

_ MmU aceordutgly. 

Matthews r. Osiiobkb.— The arguments In this c:ise were 
resumed for tho tlilrd time. Nemxm, beforo tliu reply, 
Hiked leave to name, upon the poltit whether cuiiyhold nd- 
mittanoa can be presumed, the case of iribcm v. AW-n, 
Jnvis, C.J.— We cannot go Into tliat point now. WUHm wan 
then heard in support of the rnlo. (Ho citod IfitgAilTr, 
IFMoy; 9 P. Wms. 201, and other casca) Tlie ease will bo 
oiujT ro|KHrtiSQe 

S^MAM V. SAHmu AND OTHBBs.-This wss an action for 
WOTk and hilmnr, to which defendants pleaded payinont In 
***• Idolntlff ntlolned that he wm nn 

^ rdelndor denied. It ap- 
EJs juV^**.**!*' I“Mntlff had boon employod by 

aoimllty of innstono, for 
wnleli ho was to be j^d so much per ton { tho payments to 
^ every njeuth. He had hired a number of men, who 
wwk^ under him (he himself also working), and had rc- 
OBUjd Ui , lament tldieta for goods at a £ep ariablitiu^l 
aw the spot by the defendaati The learned indsB hetoro 
whom the cause was tried. In snmmlog np, told tho Jury timt 
"i*^*®* Ifetween^the par- 
If thay Jttumght the mtract wm that the plaintiff 
“y* “ < 0 ^Jono, sncli mtract 
wmild he nilfllled by the parfbrmanee of the woriL thouffh 
tiiii person so egreoliig to porferm, or praenringitto be per- 
nlffbt he absent at the tlme» huttaTtiiat ^ ho 
notX an erttfleer within the Act; bnt if; m the 
nther hai^, they were of (mlalen that It was pert^t^ on- 
ffSgemmt that be ihould be hhUged toattonSlMd wm^ 
SMMlbto to thw fbr not attondliig, he (the learned Judge) 
^nlddlroottbrntoat hewonUr be an aitUlear withtotoe 

plaintiff, a rule, 
toslioweiHttewliy there shontd not be 


IXbHIQUtIt. 


Riley r. Warden was sound, and that tho ruling of the loarited 
fudge was correct ; therefbre the rule mnst be discharged. 
The cose will be felly reported. Rule diteharged. 


COURT OF EXCHEQUER. 

Reported by FaauxaicK BAii.aT and C. .T. B. HeaTSLRr, 
£B(]rs. Barristers-at-Laa'. 

MnnoAW, Administrator, &c. v, TiiOM.Kn. 
Adininistration raiding hank to the death of the Uitegtate. 
The voidaw of a deccMcd trndeamnn, hdeotate, carried 
on her late ImdumiTa huaineAf, and incurred a debt 
farwhidt an execution Umed eigainather. She retained 
poaeeionm of her late huebanfrs gotjda, which loere 
aeizedhy thedteriff; nubeegnenthf to the action ngainat 
the widow, her eon, who Umd near iter, took out ad- 
minietration to the effecte of hie late father, ami 
claimed (dl the ffoode, qr. an gttch administrator : 

Held, dial he was entiilttd to do eo ; that the (uhninistra- 
tion does not rdnte hack to the. death of an wiestnte, 
except in cases tohith are fin* the hvnejU of the estate 
in a rifihtfid course of administratutn, and wtfor the 
administrator's (non personal adeawtage. 

This was an action brought against the defendant, 
a sherlfT, to recover the value of certain giHsU taken 
in execution. The iiUintiffs tiwtaior died in 1810, 
intostato, leaving these goods ; his widow continued 
in po.ssMsion of them afterwanls, and in 1850, the 
execution creditor having trusted the widow, who 
carried on the htiHiness of her late liiisbnnd, and sIio 
not having jiaid iltc amonnt due and owing from her, 
in 1851 an action was brought against her for it, 
which procoedeil to Judgment and execution; a notice 
was then served upon the oiBcer in possession that 
these good.M had lieen assignetl to one Thomas Jjswis. 
lliat jiroceoding ho^vever failed : and in Alarcli uf- 
terwanls, the son, wlio had been Ihing in the iieigli- 
bourliood, took out letters of administration. The 
cause was fried at (.Carmarthen, liefore (.rompton, J. 
nmen a venlict was found for the kluintilT; and a rule 
tdsi having lieeii obtainiMl to set aside tliat venlu't 
and enter it for the defendant, 

Davidson and Roioen showed cause ; bnt, 

ICrans, Q. C, and 6'rore were callcfl upon to sup- 
port the rule.— llie son (the plaintiff) knew of the 
mother's business with the execution creititor, her 
having the goinls of the testator in her possession, 
and the whole of tiic transaetions; and he chose, in 
order to try to defeat the execution, to steji in and 
say, 1 hml no administration then, but I have since 
taken out administration ; I am thcreforo entitled to 
the whole of my late father's efrtK*ts— the gofnls you 
have seixed— although in the pos.vcssioii of my motiier 
at tho time, now belong to me as such adminis- 
trator, and you are not entitled. No one can doubt 
bnt that the obtaining this administration by tho son 
wn.s a trick to defeat tlie execution ; the rent and 
expenses, in fact, exhniisteil thewliole of thepnsliiee; 
and the r|m;stioii therefore is, whether the grant of 
odniiulstratioii ndates ba<*k to the death. There are 
cases where the letters of administration have liceii 
held to have ii ndiition to tlie dentil of the intestate, 
so os to give II validity to acts done lieforo the letters 
w’cre ohtaiiuHl. If n man take the goods uf the intes- 
tate n.s excH'iitor de son i(»*t and sell them, and 
afterwards obtain letters of iidininistriition, the sale is | 
good. Kenrich v, Jiwvess, Moore, 12r», is a essedln'Clly j 
in point. | Paiike, lA.-^Steirart, adminisfnitor, dr. v, \ 
TCdmoiids, sittings after Ifil. T. 1828, eoram Abbott, 
0. *1. i.s directly against yon. There the intestate had 
sent some plate to tlio defendant, a silversmith, 
for safe custody, and was at the same time indebted 
til him in a sum cxceetling the value of the plate, 
llie plnintiff, afte,r the death of the intestate, and 
before he ohtaineil letters of admhiistratinn, as.Hcnted 
to the defeiidiint retaining the plate in .tatisfiietion of 
his debts ; he afterwards tinik out administration, and 
brought trover for the plate. For the defendant tVkite- 
holly, Sqmre, 1 Salk. 295, was cited’; but the Chief Jiis- 
tieo held, that the assent wa.s not binding upon the 
administrator.'] In Parsons v. Magesden, 1 Freem. 152, 
it was laid down that, if a man takes tlic goods of 
tho deceased by tho consent of him to whom admi- 
nistration is afterwards granted, this is no defence if 
he is 8ue<1 ns executor de son tort: {Curtis v. Icrnon, 
3 T. R. 587 ; Mount ford v. Otbson, 4 East, 441 ; anil 
Foster Dates, 12 M. & W.22fi, were also referreil to.) 

Pollock, C. D. — ) am of opinion tiiat this rule must 
be discharged. What was done or known by tlie son, 
the plsiiitiff, who administered to tiio oflinda of liis 
late father, was not in the character of administrator in 
any way whatever; but what tho connoel for the 
defendant contend is, that os tlie plaintiff subsequently 
became the administrator, that grant of administra- 
tion idated back to the time of the death of the tes- 
tator, and that, between tho death of tiio toatator and 
the letters of administration being obtained, the party 
who afterwards liecame administrator permitting bis 
mother to ha%'o the gnodo, and knowing that she 
traniactod business with the execution creditors, 
mnst be faken to have osseutod to all that was done, 
and therefore these goods are liable under tlie execu- 
tion ; but there is no evidence whatever, in the flrst 
plaoe, of any sudi assent, although theiuiy so fonnd ; 
there Is really no evldenop at all In the cam to boar 
ont any sndi proposition ; all that appears if that he 


lived ill the same neighbourhood as his niolhor, wlio 
had tlicso goods, but that he, up to the time of 
oblHiiiiug admiuistratiou, in no way interfered. The 
coses which have been cited are ul different ti> the 
present, and none of them boor out anything like the 
iini|K>sitiou which ha.s been hero contimdM for, 
except the caso in Moore, which is not a decision 
u|)oii the point, nor arc the ohsenwtions there inado 
(umforinable witli the more modem eases; the rule, 
therefore cannot bo sustained. 

Park k,H. — I uiii dearly of the same opinion ; I have 
not the least doubt whatever upon tiio subject. In tho 
first place, there is no evidence whatever of any a8i»ont 
tliat the gootls should remain with the motlicr, to be 
liflideto her debts, or ofhenvise; the son had, in fact, 
no jxiwer at that tiino, nor had tiic widow, to deal with 
these goods; ami upon tlie authority of all the cases, 
which arc uniform upon the subject, It is dear that tho 
grunt of administration relates back to the death of the 
testator only, in cases wliieh must he for the lawftil 
licnefit of the estate, and in a rightful course of 
itfl ministration. Tliere is no <'ase to the contrary, 
except tiic one referred in Moore’s Repons, and that 
is only a dictum, not a decision iqioii it, and does not 
applv tf> the present case. The duly of nii adminis- 
trator is to collect in the e-stiite, and then properly 
ajiply tiie money arising from it. 

Aliikusox, Ii.— Tlic jury have found, lu) doubt, fii 
ihis ease, that there was an assent on the part of the 
administrator; but tbere is not the least ground for it,— 
there was no evidence whatever to justify llidr doing 
so. It is really only necessary to state the proposition 
niwii the facts proved, and it answers itself. 

Mauvin, B.— I am also of the same opinion ; there 
is no evidence whatever to go to the jiir}' cnalding 
them to find siidi an assent as has been mentioned. 
The ndministnitor would have to eolfect the te.statinr|s 
debts, and divide Die sundiia lietwcen him.solf, his 
mother, anil the other children, and it was for the 
defendant to show that an assent was given to the 
motlicr to retain the goods ; yet that was not so, and 
that is enough to discharm' this rale. But I ag^ with 
what the court lias said also upon (he autliorities m 
point of law on the subject. If no ailminlst ration had 
b**en taken ont, and the widow had been left in pos- 
session of the goods for a long time, say some fifty 
years for instnnet*, it might iierhans be fairly left to a 
jurv to snv whether tlie husband had not mven them 
ti> the wife, and there would not bo much difficulty 
about it : but that is a different cose to the preaent. 

Ruk discharged, 

Thursdag^ Jan, 20. 

Booplk r. Davts. 

Judtnnent — /Suwirfion— 15 d 10 ss. 128, 

129. («) 

Snnbte, that the 12W5 seetwm ol the Common Law Pro- 
cedni*e Act applies to tt judgment more titan a gear 
and a flag oil when that Art came into operation. 

Cole in»»ved for a rale to show eause why a sugges- 
tion should not lie entered upon the roll pursuant to 
the 129tli section of Coniinoii I-aw Pnavdiire Act 
(15 & lii Viet. c. 76.) In this case the judgment was 
sigiictl in April 1850, more, therefore, than a year 
and a day had e1n|>sed before the coming into opera- 
tion of the Common Law rnocedure Act, but less 
than Hi.x years ; and tho question was, whether in such 
a case the t28th section of tliat .rVet ujiplicd. The 
apjilication was made for the purpose of ascertaining 
the opinion of the conrt whether the 128th section 
applies so as to make tlio judgment good for six years. 
If the court should tiiiiik it unnecesMry, it will reject 
the present application. , , 

At.i>kr 80N, B.— This is an application gum fymef. 
Ydu orant to know whether the court will supjiort it f 
Paiike, B.— You must now argu^hat your appli- 
oatinn is neccssarj*, and wc must i^nde whethor it Is 
or not ; my present impression is that it Is not I 
don't feel iiiiy doubt tliat the 128^1 sec tion applii^ to 
existing judgments. granted, 

(hie declined to draw up tlie rale. 

SfxnriiORNE V, The 8ih:tii Staffokdshibb 
Railway i)o.Mi*AXY. 

LiahilUg gf Carriers— Contract to carrg—JSght of 
moner to comtertnnmi. 

Goods scere deUoered in Stajfbrtlshire, directed to the. 
slap Mdboume, East Indin Docks; nduwquenUg a 
countermand was given to a clerk at the 
station, and theg were desired to be sent to BvU 
Wharf, Ratdiffe-kighwag; nustake theg were dt- 

Ikrered aoaorditut to the orit/inal adtlress : 

Hetd^ that the raUwag coMjiang was lumefor tteicsK 


fo) Tho I28tli iwctlun cnac£ that “during the liras of the 
porthM to A Judgment, or those offtlim during whoso lives 
SJcutlon may at present ftV® 'J****'" " 
without B setrefnkas, unil within six yours ftom 5*® 
of tho Judgment, cxoratlon may Issue without a rerivia o^ 
the judgmont" And the 129th is^tloii enacts “ In 

CAMS where It diall become neoowwiv tojevlre a Jmlm 

by remioD elUior of lapse of lime or of a change, by des» or 
otherwise, of ti‘c parties entitled or liable to execution tiio 
party alleging lilmseU to bo entitled to exee ntton may eft^ 
■ne out A writ of revivor In the form hereluBflw 
or apply to the court or ajudge to enter aonggoettoff ttpm foe 
roll to the eflbet tiiat tt inaiilfeatly neiin to tire «mrt 
•Itch party Is entitled to have exMum oftl 
to issne execution tberenpon.** 
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■xohbqmhi. 


This was an action bronffht to recovor the value of 
certain delivered to uie defendants to be carried 
to Loudon. The declaration alleged that the defend- 
ants coiitnic'ted to deliver the goods according to the 
dilution of the plaintiflT ; the origlno] direction on 
the goutis was that they were to be delivered on board 
the ship Jfe&aunnef about to sail for Austnilia. Sub- 
sequently, however, the ulaintifT's son, for whom the 
goods were intended, called at Uie Euston station and 
desired the clerk there to send the giHxls to Ml 
Wharf, Katcliflb-highway; but, by some mistake, th^ 
were sent os originiuly duected. At the trial a verdict 
was returned ibr the plaintiflT. A rule to enter a 
nonsuit having been obtained, on the ground that 
under the circurastanees the defendants were not 
liable, and that the judge should so have directed the 


Jan 


/omef, Q.C. (with him Hawkind) now showed cause, 
and contended that this case was not distinguishable 
from thecase of Afvtckamp v. Tfe Lancattiir om Pre^on 
Junation RaUw<^ Comptmif^ 6 M. & W. 421, and Wat- 
•on V. The AmoergaUj dv. MaUway Cemoany^ 15 tliu*. 
448. The company is bound to carry the goods from 
the place from which th^ are sent, and to deliver 
them at the place to whidi they are directiNl. It is 
contended by the company that the transit of tlie 
goods terminated at Eustoii-squarc ; but that is not 
80 , If the cases referred to are law ; and the clerk un- 
dertaking to cany the goods on to another place does 
not make a new contract — is a mere incident. 

(Troy, in support.— 'The original contract is not 
diq[»uted; it was this — that in consideration of the 
sum paid, the goods should be delivered on board the 
Malhowmti and the plaintiff afterwards directed the 
deflmdants to deliver the goods at Bell Wharf, Itut- 
diffe-highwAy. The declaration is not fhimed cm a 
mere coutinuance of the original contract, but on u 
now contract entmed into with the clerk to deliver 
the goods at Bell Wharf; and it is a question whether 
the clerk had authority to bind the company; and 
there is no evidence that he hod such authoriw. The 
cases cited are not in point [Alderson, D.— llie 
contract allc^d hi the declaration is, that the de- 
fendants imdertcmk to deliver the goods according to 
the direction of the plaintiflSi. Martin, B. — A de- 
Uveiy to the company to earn* is not an absolute 
de]ivor>’. The plaintiff has a right to stop them when 
ho pleases, and he may countermand tlie order at 
first given at any time and in any manner he likes.] 
If a man dioose firom some caprice to stop at an 
intemiediate station, after having directed his goods 
to London, Is the company bound to stop the train 
and unload the trucks to got at the goods? [Martin, 
B.— The question of reasonablcneHs of the demand 
would in such a case arise. Aldrivion, B.— This is 
not a contract to deliver at the docks, but to deliver 
according to the jdaintitTs direction. It is tiuitc 
dear that the clerk could not make a new contract. 
If therefore this is a new contract, the defendants arc 
right; but if the original contract was to deliver 
aocording to the direction from time to time to be 
given, the fdaintiff is entitled to nscovor. The fallacy 
of the argument on (he part of the defendants is this, 
that, os they say, a person putting on a direction 
makes a contract with the carrier to carry to that 
particular place ; but that is not so ; the ccrntroct is to 
deliver according to the directions to be from time to 
time giien.J The direction aii<l written bill described 
the j^knIs to be delivered on Imard the Metbonm^ in 
the East India Docks, and 1 cannot see how that can 
be held to be a contract to deliver in Ixmdon, at any 
place to be afterwards named by the plaintiff. 

AiJiRKHON, B.— I am of opinion that this rule 
onght to be discharged. The plaintiff mode a con- 
tract with the defendants that the latter shonld cony 
these goods all the wiw to London. So tar the re- 

r sibility oLghe dimdants is not disputed; then 
question fl^what was the contract to deliver 
according to tlie plaintUTs direction in I^ondon? The 
first direction was to send the goods to the ship 
MJbownM at the East India Docks ; but the son of 
the plaintiff having altered his mind, a direction is 
given to the agent of the defendant to dediver the 
goods at another place, and not according to the 
airoction on the outside of the parcel. By on error 
tliat is not attended to, but it is sent to the £a.st 
India Docks. Then has the contract lieen oteyed ? 
The deflmdanu undertook to deliver according to the 
ffinotion and they did not do so. and are, therefore, 
jmonmbl^ and this rule should be discharged. 

Piatt, B.— I am of the same opinion. The con- 
tract was to deliver according to the directions of the 
plaintiff, and to take the goods to whatever place be 
might direct; and part of the contract Is that such 
diraetion os to the canying is sulject to countermand. 
Were the deflriidants bound to carry the goods 
against the will of the proprietor on board this ship, 
oithoiigfa the jfialtttlff deriiw them not? Buraly not. 
pM clerk who took the order to carry the goMs to 
Bell Wharf was the agent of the defindanta to noelve 
the countermand, as the jury found. 

Martin, B.— 1 quite agree. In tifis cose a woman 
i^e an arrangement wlQi the defendants that they 
■"ow cany certain goo^ It Is said that that Is a 
but if she luul oome back in an hour and 
^ has altered his wind and Is not gt^ to 
Australia, do you mean to say that the defendants can 
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say, No, vre have entered Into a contract, and insist 
upon the goods going to Australia? A oarrier is em- 
ployed as tt Imilee, and I have no hesitation in saying 
t^t a man is entitled to have his goods delivered to 
him at any idace at which they can reasonably bo got 
at. I can conceive a case in which a man might 
give authority to cany to a certain place, and that 
tliey an* joicked and placed accordingly, and that it 
might be iiniioHsiblc without the greatest inconveni- 
ence to get at them ; but I think that, If aman during 
a railway journey is discontented with the mode of 
travelling, he has a perfect right to stop and to have 
his luggage delivorod up to him whenever bo chooses. 
The clerk was the penon authorised to receive the 
countoniiand, and a^mt for the puipose of canying 
out the directions of the persons sending goods. 

Friday^ Jan. 21. 

Orohh V. Jordan. 

FjectniitU by latttlbtrd for itonjiaymetU of raO^udg- 
menu bif defaM-^Funn of affdamt. 

Upon motion fnv judgmmi in ejectment, under the Cotn^ 
mon Lam Procedure Act, 1H52 (15 if 16 Via. c. 76), 
sec/. 210, an njpdant atoting that ihree-muiHere of a 
year's rwit were in orrsor, iwid tiiat there was “ t*o 
sujfteient distress to befomd upon the premises counter- 
vailing the said arrears of rent then ihie,” is sujlrient. 
Phipson moved in this cose for Judgment in eject- 
ment under the Common Iaw l^rocediire Act, 1852 
(15 & 16 Vict. c. 76), s. 210. This section is a re- 
enactment of 4 Goo. 2, c. 28, s. 2. The writ issued on 
the 4th Doc. ; there being no tenant in iiossession, a 
copy was affixed to the door of the premises on the 
Otn Dec.; and the affidavit proroeded to stoto that 
three quarters’ rent were in arrear, and no siiflicient 
distress was to lie found on the demised promises 
countervailing the arrears then due. In Tkte dcm. 
Powell V. Roc, 9 DowL 548, Coleridge, J. in the Bail 
Court, npiienrs to have held that the affidavit must 
be pr^se in the statement that half a year's rent Is 
due, and that a landlord has no right to lie by for a 
length of time and then seek thus to render the pro- 
visions of the section available. The precise wonis of 
the statute, however, appear to conclude tlie question. 
And suppose^ for instance, the rent to 1»e payable 
yearly— would not the statute apply ? In JJoe dem. 
(Sretton v. Roe, 4 C. B. 576, the Court of C. P. seem to 
have thought it sufficient If the g^mds ufton the pre- 
mises were insufficient to countort'ail alt the arrears 
then due. This affidavit is therefore sufficient. 

Vaiirb, B.— It seems to me, reading the words of 
the Act In tlie ordinary way In which Acis of Parlia- 
ment are to be read, that if half a year’s rent at 
least was dne and payable iiefore the writ was sued 
out you may proceed upon this affidavit. That is, I 
thlnic, the proper ronstrnrtion of the Act. 

The rest of the Covm concurring, 

Rule absolute. 

Tuesday, Jan. 25. 

TiIK NoRTK-EaSTERN tiAII.WAT CDSfPANT V. TbE 
NoirriI-WE8TEBN Kait.way Co.mpany. 

Xew rules^Rule (yi'^CotaructhnF—Settmg down case 

for argtment. 

Afer issue Joined in error 'either party may set doten the 
case for argument four days before the day of hearing. 

WWis applied to the court to put a construrtion on 
rule 67 or the New Rules. That rule says, that 
** after the suggestion of error in law, all^^ed and 
denied, ns prescribed by the Common Law Procedure 
Act 1852 (15 & 16 Yict. c. 76, s. 149), is entered, 
either part^* may set down the ease for argument, and 
forthwith give notice in writing to the opposite party, 
and proceed to the argument uiereof os on demurrer, 
without any rule or motion for a conriHum. In this 
cose there was a suggestion of error from this court, 
and the officer refti^ to file and enter such sugges- 
tion, except for a day in term. Ghitt Arcli. p. 505, 
states the time to bo ten days, but that Is altered 
to four. 

Parke, B.— The rule says ^n>ii may set down the 
case and proceed to argument as on demurrer ; for a 
demurrer four clear nays is all that is necessary. 
That is all that is reouired. 

The Court said that the opinion of the court as to 
the construction of the rulo might be Intimated to the 
officer. ___ 

Platt Asm oitiERS v. Vajtk and another. 
Infringement of 

7*0 an action Jhr the infringement cf apatent ihe de* 
fendant ma^ plead mm coacesraf, and also a tranarH 
gflhespetnfoiaiim. 

lliiB was an action for the infringement of a patent 
dated Doc. 11, 1846, of which Edmund Hartley was 
the first inventor ; ne enrolled the spedfication, and 
assigned It to the plaintiff on Jidy IS, 1849. The 
declaration alleged that the said Edmund Hartley 
was the first inventorof a maclibiefor splimlng cotton 
and other fibrous substances, to which the Plaintiff 
became entitled; and that the plaintiff haa sohse- 

S nentiy dtsdalmed as to the flmus sifestailoeB, and 
[| such parts of the machine as mMt be supposed to 
relata to flax manufkcture. The defendant proposed 
to plead— flfit, Not guilty; second, that the patentee 
was not the teventor; tifird, non eoneessH; fimrth. 


that the invention was not a manufacture ; fifth, that 
the invention was not new ; and, sixth, a trarano 
of the ipecifleatkm ; but upon an application to 
Martin, B. at chambers, for leave to plead sereral 
matters, he struck out the third and sixth pleas. 
Subsequently Hindnuscf^ applied to tiic court, when a 
rule mti was granted. 

Webster now showed cause.— The learned judge at 
chambers thouf^t that non concessit and a traverse of 
the specification ought not to be pleaded together. 
If the plea of non concessit is good for anything, it is 
good for all purposes; and under it any ground of in- 
validity may bo raised. The ground of olijeetion 
should bo stated. [Parkk, B.— Is not non concessit 
sufficient ?] No. If It bo. It is good for evoiy thing, 
and no other plea is necessaiy. The class of cases 
relied on to support this appllration rriate to gnats 
of land or ftanohisie, and in such cases you are deal- 
ing with things that hnd an anterior existence : hut 
here there is no suffl anterior existence, and the 
analogy, therefore, ceases, and those cases are not 
appli^le; and, moreover, since the New Common 
Law Procedure Act, the court will uot flool Itself so 
strongly bound by precedent but will reconaldBr 
points and decide them according to the s]iirit shown 
by the present counie of logiiilatioii. Then, as to tiie 
affidavit of the truth of the pleas : it meredv follows 
the words of the Act of Parliament (15 & 16 Vict. c. 
76, s. 81), that “the defendant is advised, and be- 
lieves that he has just ground to traverse the several 
matters proposed to bo traversed by him,” Ac. It 
may lie doubted whether this pica amounts to a tra- 
verse, since a part of the patent has been disclaimed : 
and under the new Act the court will not feel bound 
to allow things merely because they have been 
allowed before. I can resist the plea of nott eoneessit 
unless the court holds that it is bound by coses prior 
to the Common 1 aw I^rocedure Act ; and if so, I say 
that the attention of the court in (hose cases has not 
licen called to the fact that the old* autliorlties were 
cases which related to land, ollices, Ac. {Benn^ v. 
Smith, 18 M. A W. 552 ; Bedells and another v. Massey, 
8 Scott’s N. R. 887, were referred to.) 

Ilindmarck was not called on; but he referred to 
the case of //ofeiesv. The Inmloumd North-Western 
Raifway Con^w,20 L.T. Hep. 112. 

Martin, Is.— upon the plea of won amceasit , as I 
alwnvs understood It, you put in issue thu grant of 
the patent; and with respect to the srieciflcation, the 
issue is, whether it sufficiently spccitied the matter 
for which the patent wos obtained. 

By the Counr— Rtde absolute. 

FoRRYTn V. Bristo^ve. 

8 if 4 Will. 4, e. 42, s. 6—15 .f 16 Vict. e. 76^ s. 58— 
Refdication to a jdca of Statute of Limitatums to a 
dml—Amendmetit, 

To an action on two mortgage deeds and collateral bonds 
the (kfmdatd pleaded Uw Statute of Limitatiom under 
8 if i Will, 4, c. 42, s. 6. Rgdication, an acknowM^ 
ment within the twenty years wUhm the meaning tfihc 
statute. 

On an appHcaiion under the bind section of the CammCH 
Late Iroeedure Act, the Court ordered the repUcatum 
to be amendni so as to show on what desertptwn of 
acknowledgment die jdakdiff intended to rely, but re- 
/used to pm him on terms as to giving dates and 
stating particfdars of such acknowledgment. 
lliis was an action on two mortgage deeds and two 
collateral bonds. The defendant pleaded tlie Statute of 
Limitations under the 8 fe 4 WUl. 4, c. 42, s. 5. Ryplsr 
ocgKws— ** That the deflradant within the twenty yearn 
made an acknowledgment within the iiieauing m the 
Act.” 

On the 15th inst.rtkmtrt obtained a rule aider the 
52nd section of the Common Law Ihooediire Act. 
calling on the |daintiff to show cause why the said 
replication should not be amended, as tendiiig to 
embairaiui the felr trial of the action. 

MUward now shovred cause. The question Is, what 
is the proper replication to a plea of the Statute of 
LiuiiUtions to a deed? [Takke, B.— I’here ate two 
m^es pointed out by the statute for maUng tfi 
ocauiowiedgment, the one by writing, signed by the 
party or his oMt, the other bv port puymuttL 
Aiaishbon, B.-^e question is, whetner you dumld 
not iqillt your replication, and run the risk of having 
to pay tne ooets of the one on which you foUf in 
the 6tn section of 8 A 4 WU. 4, c. 42, tnere arttwo 
methods of acknowledgment pointed out, and on spe- 
cial demurrer you would have to etato on which pen 
mean to depend. Parke, B.— You do not mean to 
■ay that before the late Act this repUoation would not 
have been bad on spedal demurrer. I ahnost titink 
It would on general demuffer.l 1 should with great 
confidence contend that H woitra have been good. 01e 
reflnrodto Afwotf T.JffoUte/Sf L.J*14,Q.B^^ [Pamob; 
B.— There was no spedu replication then.] The 
letter part of the 5lh seetioo providee that “the 
plaintiff or plalndflhin^aaeh action on any Indentare^ 
Ac. may by way of repUcition state such acknowladg- 
ment** Ac.; the statute gives me the sulject of .tina 
repUcatlon, and I am entitled to use the laagnage 
there adopted. fPARitEi B.— Thestatateeayi “am 
acknoiiie^tetent,” wU3ls,'by isfinenof to thafglitr 
nart of the s eewon, allhar an aoka(i>wledgBMati''hi 
writtegorbypartimyttiKit Ton esn reply AooMIfi If 
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yon make •naffida'vlt m tothatrailiaf yournpU- 
Iwtlon. AiJ>iMMOH,Bd--torfry®uc^^ 
tlia words of tlie new Aetthls If ** so ftnmed as to 
L enbanasa^ or tbe fSsir trial of the 
Suppose the deflandaiit brings witnesses to 

both acknowledgnient hjr writing and by 

part payment, you may sar yon intended to rely on 
eitber the one only, and ne may have to pay the 
cQStaof his witnessos broof^t to prove the other mode 
of admowledgment] 

Pabkb, B.— The only question is, whether this 
amde of replying does not nrcjudloe and embarrass 
the defendant 1 think it ooes ; the plaintiff knows 
OB what acknowledgment he means to rriy ; and why 
should he not state it in his replication, instead of 
making the defendant come prepared to disprove the 
several methods of acknowledgment when one only is 
neeessaiy, and so be put to usoless expenses V 
Aumnaon, B.— -Yon couU not in sudi a case 
apportion the costs, and gross injustice would bo the 
MMdt Ton may state the acknowledgments in as 
many ways as you please, so that you i^t them, and 
Biaka an sifidavit of their truth. Icuk oAsohifa. 

On CkMiui applying that the plaiutiff might be put 
on terms as to ^viug dates, Ac., and some particulars 
of the odinuwledi 
the Court said 
replication was , 
and supported by offitlavit, that was all they could 
require. 

8iiaw r. Tine Bauk of Englamd. 

PtifetU Imw Ammdment Act^ltupectim, 

The plaintiff' lumnt/ brought on actwl^ ttfftunMt ihe die- 
findantit for the' afriat/timetit of a f^vut for aonie 
machinery wns fiermitted^ with scmm/iA: mtnesser, to 
inspect the defentlanU' maehffnerp* He mhscqyenibj 
diseantiimtd lus action, I/arina coiumenced a fre^ 
one, he, af^liedy tmder the lo tf 10 Vkt, c. 83, 
t. Ai^fyr a sevtpml inapection : 

The court refused to make the rule abaolute, on the 
arounti that tltere, had already hem an mapectiou. 

This was an action agauist the Bank of England 
for the alleged infringement of a patent 
Jhvill f with him Webater) now showed cause Agauist 
a rule calling upon the defendant to show eausc whv 
tho plaintiff Hiiunld not be allowed, in rompany with 
three other Hch'ntitio persons, to Inspect a inuchine used 
in tlie Bank of England for paging books. It ap- 
peared that the pluiiitlffs patent had been obtoineil in 
1845, and acooruing to his own sbowliig he had sub- 
mitt^ it in that year t4) tho Bank of B'ngland, with 
a view to their ailopting it. He aflcrwanls com- 
plained that Mr. Oldham, who was then the chief 
engineer of the lauik, and who iiivcntetl a machine 
in 1845, licfore the plaintiffs patent, had pirated his 
patent, an<l had not oiilv used it in the Bank of 
England, hut had sold tne machine to iieraoiis in 
Manchester n;id otlicr places. He did not however 
apply to the Bank of England on tho subject until 
the month of Ueeeniber 1851, hfr. Oldham having 
diod a few weeks licfore. Tho plaintiff then brought 
an action against the Bank of Kjiglaud for the alleged 
infringeraeut of bis patent, and in that M'tion ho had 


owed to iiisiK‘Ct tho machine in company with 
Mr. Woodoroft and Mr. Fothergill, two seicntilio 
witnesses, who had reported on the sulijoet. Tho 
plaintiff did not in his aflidavit state what wore the 
opinions of those gentlemen, nor did ho produce any 
omavits from them that in their opinion the machine 
was on Infriiigeniont of his patent ; neither did the 
dscluralion specify what machinery was an infeiuge- 
meut of his patent. This action won st^^ped by 
the baakruntev' of the plohitili^ and, having com- 
menoed a nesh action, be now sought to obtain a 
seoond inspoctioii of tho same machinen'. Thb was an 
appUeatkm with which the Court of Ohanoery would 
not comply. The 42nd section of the Newjl*atent 
Ast (15 A 1C Viet. c. 88), under which this rule was 
obtained, is not intended to apply in a case like the 
pnsant, where tho plaintiff hM already had an in- 
epeetloii, not only on hla- ovm part, but on that of 
two seiuitiflc witneaees. If tha Hank of England 
weci to be compelled to exhibit their macbineiy in 
tUa -way, not only would the rights of the Inventors 
efte machineiy there be endangered, but the private 
aAdn of the hank would be unneoessaiily and dan- 
gavoualy exposed. ^ 

The plaintiff in person supported the rule, eon- 
tSBMQgthatitwaaabsoliitelyiieoeisaryfor the ends 
ofJusmBe that he should be allowed another iuspec- 
thm of the machine. The action waa now nearly 
nady fer trial in the Court of Queen's Bench. 
rAinnsou, B.— 'Wo must have •omething deflate 
Scfeltus* leu have not brauifet the iriKXavita of 
teldcBtUk: witnesaes who exaiMned tha maohlne be- 


feribiMltlierdo you atatein your rufewM machinery 
yen daiiie to humect} you maeriy sa^ tha rnachf- 
imar/mantioned in your plaadlngn If we were to 
make the rule absolqte to laspaat the maohlueiy meD>- 
tlon^in the ploadiiHpi, you would impect nothing: 
telhaae Is nothing mantloBed In your deQlaiBtiett .1 
TMteoUneiy is ms^oned in tlm biwmhea, whkfi 
onit aaeompaay the dadaraticn nndar the new Act, 

aSytimoK, addised, I see no 

tta plalnSS^hen wIB yow LordsMpt 


the nile on the ground that there was a previous 
inspection? 

Farkd, B.— TeS} and no ground for a second 
inspection. Adr dwchtayed, 

MiLLivoTOif r. Bnowx. 

Orderto amend on payment of costa, 

A pkdnUff homing obtained an order to amend his do- 
(iaraltSm on pagmeni qf costs, served a copy on the 
defendant^ and an appoiniinent was made to tax the 
costs. The d/tfendaawa attorney then eonauhed hia 
gteeud pleader^ and incurred cerUnn cods ; but the 
phiniijf abandoned hia order anddedawd to amend: 
On tqpbeaUon to the court, a rule to ahow canae why 
the jdamHff ahauld not jniy the coata metered by the 
deJmdasU waa refused, ^ 

In this case Ptaraon moved for a role colling on 
the plaintiff to show causo why ho should not pay 
the costs incuired by the defendant by reason 
of the plaintiff having ohtauied an order to amend 
his declaration. The question was, whether a plain- 
tiff, having obtained a Judge's order to amend 
his declaration upon payment, of costs, could after- 
wonls abandon his aniondments without paying the 
costs necessarily incurred by the defenaant. The 
facts of the cose wore these. Tlie idaintlff on the 
16th Sefit. last got a Judge's order to anicoid his de- 
doratioti on payment of costs. On the same day he 
served a copy of tlie order, and an apiiointment was 
mode to tax the costs. The defendant then went to his 
]ilcadcr and gave him instructioii'k to prepare special 
ideas. [PofAiOCK, C.B. — Why did not the defendant 
w'uit till the plaintiff took aiiotlier step in pursuancii of 
his order. Von ask us to grant a rule, tiie cx]H!n.se of 
which may be 20iL, upon a inatttor of some 5/. costs, 
the whfde of which might have been saved if the 
Judge's order hod been pro}icrly drawn up. AiJ>icu- 
suN, B.^rt is a for more conveniotit course to provide 
for tliesc tilings in the onlcr to amend. I'hat would 
save all the ex]ienHe, trouble, and anxiety of an ap- 
plication to the court. Maktix, B.— The defendant 
went to a ideadcr to prepare sjieciAl ]i1eas ujsin an 
iinoginari' declaration, without waiting to sec what he 
had to pl^d to.J 

IViUAK'K, 0. B. — We are all of ojunion tlint there 
should be nh rule. Wliy should the court }nit one of 
the parties to an expense of 15/. or 20/. to settle a 
question of costs, which, perhajis, may not amount to 
more than 22. or 32. ? Pule itftued, 

BUSlKKf^S OF THE WEEK. 

Thurada^f, Jan. 20. 

Kamiux V, TsAKLa— Tried before IMntt, D, at the sHtlngs 
tn this term. Jamet moved for a new trial, on the ground 
tiuit Uic verdict was agidiiat evidence, and for rdeetion of 
evidence. ttute nm, 

Matmk V. WYkD.— Tried before Plstt, D. at the slttlngB In 
this term. Verdict for the plaintiff dainogcsid. Jf, CAam^ 
{•era now movcXI to set aside the renlirt, and for a nrw trial. 

Cur. adr, vvft. 

Rcce AMU AMOTH» p, PcsBT.—Tried on the 15th Inst. 
Verdict for the plaintlirs. Tills won an urtion on a bill of 
exchange for 200f. dated the 5tli July 1R52. drawn by tlie 
pialiitlffa and ncee}>ted by tbe defoiidant, payable three 
mmiths after date. Tho defendant pleaded, us to 501. pay- 
ment, and, as to the residue, that before the action he hail, 
at the request of the plalntiffi, and with their concnrrence, 
ncceptod a bill of exchange for 202iL Ids. fef. payable to 
liubertson and Co. at four months, in full satlsTictlon and riis- 
churge, dco. At the trial the defendant began, and it appeared 
fiutu his evidence tiuit the bill for which this action was 
brought became due on the Ath Oct.; that he hod called on 
the plalntllfs to explain that lie could not pay It, and offering 
to pay 50f. <m oecount, and proposed that pfolnliffs should 
draw for the residue at three months; to this arrangement 
the plalntlffa assented, and thedclundant tlioreuiHin iwld the 
AOf, and was desired to call on the niornw. On his colling 
he was put off from day to day, and at lost was told that thu 
bill fur the residue sb«m1d be sent for his acceptance, but 
this was not done, and ultimately he was told he must go 
and settle tlie matter with Kobertson and Co. Upon bis 
going there, Kobertson mode on account due amf'untlng to 
2921. Mi, Cd. for which tho second bill (not yet duu) was 
given, and the plulntiflli sabsequently repudiated the mutter 
altogether, savlngttae matter wns Hobcitsoira ontl nltlnmtrly, 
when this bill beciime dne, brmiglit this action. Noting hoil 
been given to Ruhertson to prodnre tlie seeond bl’.l, but lie 
bad failed to appear on his ayhpama daeta terum. Ikttt mored 
for a now trial The Coiht snld, that if an affidavit of ilie 
facts was made, thoy would probably grant a rule, on |Hiy- 
mciit of costs; and an affidavit bt'Ing produced Inter In the 
day, li«\p nid, to come maaa molian. 

Hum e. Don.— fWiipMi for breaking and entering and 
taking goods, for cxeesidvo diMtn!<iii, and for not oelllng for 
the liest prloe. FfeM-Cieneral issue, llic plaintiff was 
tenant unaer an agreement with R. G. Dod, dated 17th April, 
1851. Moses Dod. the defendant, e>illcctc*d tbe rents anil 
managed ttie property, lie hud eolleeted two quarters ; and 
the third was due Christinas 1851. In Feb. 1852 Moses Dod 
put In a dlatress for that quarter's rent, and In tlie authority 
to distrain treated it ns iviit due to lilnmelf, and the broker 
}iut in the distress lu bis name. 'Ilio learned Judge who 
tried the cause told the Jury tiiat ho thmight tho dlatrsM we# 
not aathortsid In point of law, and tliat if the defendant was 
anthoilMd to distrain he should^hiivo stated that he dls- 
trained for the tight owner. Ptoott now moved for a new 
trial on tlw fpewoA of miedtrectlon. Huh nitl 

P<rme^ LOCAt,- Xingdos moved for a rnlo ealllng on 
tho defendant to iliow cense wliy lie should not fuiy eortaln 
costs pnrraant to an award. HuIp aiai. 

Cswm 9, BoiaoH — Jeyu showed canoe against a rule for a 
new trial bmln. The plaintiff In person suimorted the rule. 

RtUe diai*ai^t. 

‘ Ban. o. BaiHiNI.— A iAsy moved that tho time fur tho 
hringlogiipfho body of this defendant be enlarged till next 
fonn. J^oonaentod. • Xukenlar^aeeerdingty. 
DnCiAMmnrnRaannnna Bukdiaeharyad, 


BuTLim fi. Aanon.— iWna moved for a now trial on the i 
ground that the vordkt waa ognlnfeovidenceL JMntW. 

Cmenae. WiMmnffioir. Ma diaehargti, 

Fridayy dasL 21. 

IverAK V. rATB8.-^aM, Ssrit. aaAPktgsen riiowed canae 
against a role obtained to set asido the plaintiff's verdict; 
and for a new trial, on tbe ground of misdilcetlon. The 
eaiuo was tried at Stafford before CYesaweil, J. and waa 
bnmglit to recover a sum of money dne In joapoo t of work 
done upon a spoclflc agreement to be eumplotcd In a certain 
time. The work was not Hnlshed by tiie time oxpresaad ; 
but tho auestlon was, as tho learned Judge left it to tim 
Jury, whetlicr the defendant did not so Interfere as to prevMt 
the plulnlltr feom quite completing at tho proper time, and 
whether there was not an extension of the time beyond the 
IHth Dec. Iiy defendant. Qray {Sesttmd with hhn), ccBtit, 
called upon by tho court to support the role. The eoiirt 
thought, ftom the course which the cause took, the tanniod 
Judge left it to tbe jury correctly. Bute diaebargad, 
Tammob c. IVoqlmeb. Cur, ada, vtOt. 

Puoe p. ETLKs,~Tiied before the Lord Chief Baron is 
Middlesex. Horn showed ranse against a rule nfei to lOk 
sslde tlie verdict found for thu defendant, and to ontar It for 
the plaintiff for 34/. 4a iOd., or for a new trial Madyaa, 
conlri, not heard. 

Bute abaotute lo eider the terdiet/or the ptatntUr, 
Satui'day, Jan. 22. 

Mabtin r. BoEAmT.- Martin, B. having settled the spceloX 
finding : on the application of Honyman, 

Bulantai, to go into the ^uetai pajter for IVrdneadag, 
WoonnousB v. GAaio. Cur. adv. ruff. 

LAMuar V, Jokes. Rule ducharged, 

Mfondag, Jan, 24. 

Moictaov Aim OTBXBs (fixi cntors, dc.} v. Katex— A spe- 
cial verdict Car adt. ndt 

Tyeaday, Jan. 25. 

Wvujs r. VAUNisn. Rule referred to Master, 

PiNHoaM V. gousTEX— Trespass to gooda^- IVied before 
Martin, B. on the 20th Instant. Verdict for the plaintiff 
for IM Hawkina moved for u rale to show causo why the 
verdict should not be set aside and a verdict entered for the 
defendant, or for a new trial Rule nisL 

M^&imkoii r. Pbmmiw. 

Judgment. Rata abaotute for arraat of judgment, 
Ttoinx V. ri'Li.Eir.— Tried before Martin, 11 this teim* 
Verdict for the plaintiff. Hodgson moved for a rule to Slww 
cause w^y the vcrdk't sliould not be entered fur tho defim- 
daiit on the 4th plea, or a new t: lol hod on the ground of mls- 
liinxition. The ditfendant being ptidcr arrest In July 1846, 


luid being most anxious to procure his release, hud given to 
one Jicrrepoint, a clerk of Robinson, an attorney. 5/. and a 
stump for a promissory note, wltii hix the dcfeiidunt'x name 
written on It On May 18, 1851, defeudutit obtained his 
certificate from the Court of Bankrnptu), imd on Oct 20, 
1x13, the bluiik stamp was filled up at a montli's dato, and 
Indometl by Robinson to Semple, and by Semple to plaintiff 

Rtdaniai, 

BaiyniEmToii v. Howahu.— A tifoion showed cause agelnot 
a rule for a new trial obtained on the ground of surprise. 
Maud, oontrA Rule disrharged, 

Bmith r. Peat.— CWI v moved for leave to plead several 
matters. adv, vnlt. 

Wedneadag, Jan. 26. 

GasATnEX v, Havwxiip.— ifp/for, Q. C. stated tho special 
case ; and the question was whether the plaintiff hod i^ned 
a right to the flow and maintenance by the defendant of 
water and a struaiii upon and from Uio defendant’s land to 
and through that of tho ]»lulntitf, so that tbe defendant 
could not divert It to deprive the plaintiff of it or any part 
thereof; the same having been aernstomed to nm In the 
same state for upwards of forty yeerx Tlie stream was on 
artificial one, created by the defendant. The Cohat tbonght 
that the plaintiff hod never eqjco’ed it as of permanent right 
against the deftuidsnt ; that tho rose bad been, in feet, 
ierided by this court already by the esses of Arheright v. 
Getf, and TToott v. IFoiMf, from which It was not lUstlngulsh- 
oldo, and thereft>ro Ids remedy, if he had any, must he In 
the Court of Error, //opw, coutrii, not heard. 

Judgment far difmdanL 

Mblush r. IJrHT.— J, ttrowna appeared In support of the 
demurrer to tho plea, lionegman, coutril, called upon to 
su)>)M>rt It. Judgment J09' thepUtintgr, 

WiixiAMS r. Wilson. Fort heard. 

Waugh v. Miduixton. Cur, adr. raff 

TTiuradag, Jan. 27. 

SiHNOMS v. Lillystokb. Cut, ade. mat. 

Burum r. Ainon. Bute diackarged. 


BAIIi OOUBTr 


Reported by T. W. Saundkas, Eiq., of the Middle Temple, 
Barrlsterst-Law. 

Monday, Jan, 24. 

(Before Eri.ic, J.) 

Keg. V, Henby Bi.ackburx.^ 
Murder^Admisawn of a party to bail who ia comaniitsd 
upon a charge- of murder. 

In .Uiis caoe, on the night of 24th Oct. last, two 
elderly imonB (idaii nnd wife) of the name of Black- 
hum were murdered in their house, situate near toe 
towii of Stafford. Four persons were tliereupoiiapiw^ 
henciod, Including Henrj' Blackburn, a son of the 
deccasmi. Upon tho inveatigatiou luifore tlie magis- 
trates, the said Henry Blackburn, tegsther with thiw 
otiiers, were coiniiiitted lo Staffoid gaol to take their 
trials at the next asuixoi for wilfiil niurdcr. Snoee- 
quentlv lo this investigation, tlto coionor held an ^ 
quest, when much adiutionol eifdciicc w’as re^vedi 
and which wentst^ollff^y to sliow that the said Itoiy 
Blackburn wns In no way a party to tho iiiu wir. 
Tlie Jury, by their verdict, found the said Hfeay 
Blackbiirn not guilty, but retunied a Terdiot of 
guilty against Uie otherx 

Scedland now moved for a rerttomn to imnoiri tlw 
depositions taken before the Justices and the OMcnwr 
into this court, and for an order that the aald Hcmy 
Blackburn may be bailed in the oonntiy ; and he »- 
lied upon the focU as deposed (e before tiw onoiwr ai 
evidence of the innooenoe of the said prtioiMff 
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' SbU|J. tlioiightsii 0 leieiitgniind 0 bad been fte 
to tettfir hiB ffMOting tbo oppliaadon, and that the 
car S ot wB should go to remove the depoeitifliiB taken 
befine the magiatrateH, hqt not thoee taken before the 
eofonor, aa they were auflldlently Terifledi and before 
lilm already; and that there idi^d be a rule tp be 
•ervfNl Him the Jnatleee and the proeooutor for ad- 
mitting the priimner to bail in the countiy, 

WrU and t tile aocordkii^, 

TWsdbyi 

(Before Erlk, J.) 

Tub Qubbn v. Skippest. , 
ebetfoii--d[ 6 i 0 noe daring o, foonl efeetfoa ^ 
Me didemum ^ Me anard. 

WiBrn moved for a rule owing upon a Hr. Skipper 
to show cause why an Information in the hatgre of a 
^tio toeoTaM/lo shrad not be died gghlnat film for 
enerciaing tlio office of town emii^ior of Norwich. 
It meared that Norwich la divided into atvenil 
warda, oneof which ia called the aixth ward, ahd 
that on the lat Nov. last them were two wacancioa 
for that ward, which Were to lie filled up. liv 
aect 43 of the h fo C WVH 4, c.. 76,. the want 
dectiona are tobeheHbefore the alderman of the ward 
and two aaaoaaora ; , and by aect. of the 1 VIct. 
c. 7fi« the mayor fa empowerrddn case of the illness or 
incapacity to act of any alderman at any election to 
ammt anotlier alderman to act iu the room of sucli 
aidennan during auch illness or, incapacity. At the 
elaetlon in qiioation the alderman for the ward was 
ahaent through Illness, and no other aUermanhad 
been appointed to supply his place, nor was there 
any one nivacnt to present him, except during a 
portion of the time, wnen his son attended for him, 
and in consequence of such absence the votes of 
aevend voters had been rriected. Notwithstanding 
this Mr. Skippen had been declared duly elected^ and 
Imd taken his seat. Upon these grounds' it was now 
contended that the election was void. Htdc nisi 
' IFtZhir also moved u)ion the anme facts for a rule 
agalnat a Mr. Kitten, wlio was the other councillor 
efeeted for the same ward, to ^ tlie other vacancy. 

JRtde nun. 

Tkundag^ Jan, 27. 

(Before Eulr, J.) 

FABTHtno AwityAwoTfifht V, Rerd. 

PraedenStsL 101 o/Me 13 1G Viet. c. 76. 
Vndar seef. 101 aftkeiS^d 16 Hef. e. 76, Me th/endoni 
mnnd Me mih notica to proceed to irmly 

whmaiigmnihe plamAff$.igmnanaJ^ 

Me moMer of the defenamU had arranged to pan the 
deU hg mttahmiiti, and VMU aetuaUg paging Meia, 
ofooaned a mk aaUing vpon the defrudand 'to sAgie 
eoase whg h$ ehatdd^not he reetramea/rom taking ang 
Jlartker proeee^nge to compel them to proceed to irmly 
or ifldy Me time for proc^ing to trial shndd not he 
enfopj^ It not qppear^y Aoicvser, that the pag- 
ami hg hU amther woe urita the content or knowledge 
q^Me dgfisndaniy the court refuted the fret poH of (he 
mla tnU enlarged the time for gmng to trial for a 
tamemedh. 

Under tkefhregmng eeetim the phifdiffie not hoimd to 
waft until a euggeetion hat been entered hg the </e- 
fendanty hut mag come to the court at once upon being 
served with the notice. 

In this case tlie attomeys for the defendant had. 
gorved the plaintiflii with notice under sect. 101 of the 
15 fo 16 VicL c. 76, to proceed to trial ; and earlv In 
this term (see Law Tiiutv, l.5ih Inst.), //once, on the 
part df the plalntUTs, obtained a role calling upon the 
dafendant to show cause why he should not be re- 
strained ftom taking any further proceedings to 
compel the plalntitni to proceed to the trial of the 


tliat the action was brou^it to recover a debt, and 
that pending the action the defendant called upon 
the pfalmiffs and admitted his debt, with the exc^ 
tion of a small sum, and then offored terms of settle- 
ment, w'hich, howcYser, were refosetl, whereupon the 
action proceeded, and the defendant pleaded “ never 
indebted except as to 1/. 4e.” Suliscqiicntiy he 
obtained a ooromission in the army, and left the 
QpnittiT; his mother, however, arranged witft the 
{daliifflfii, and agreed to pay the debt by instabiients, 
which are In the course of payment, which was the 
nason alle^ for not procec^g to trial. 

By the 16 ft 10 Viet. c. 76, a. 76,. after providing 
for m giving of notice to procoed to trial as a aubsfl- 
mtlon for tiia old nractioe of moving for Judgment as 
in CM of a mmantt, K Is enacted that, che plain- 
tUr^aftmranM nqglecte to give notice of trial for such 
sHMiiiiilorassIseji, or tomooatd to trial intninuanee 
of 4he said notfoo given by the dafendant,ithe defend- 
witmayanggeston the fqeord that the plaIntftF. has 
tailed to nrcN^ to trial although duly required no to 
do (whiA soggestfoa^ shall not be traversable, hut 
only be sublet to be set aside If untrue), and may 
wgnjudgment for his costa; poovlM that the court 
or a jo|^ shdl have power to extend the time for 
pwe^ng to trial with or wlthopt terma.” 

A« wa now showed esM, ana contended that the 
awwjn was pRuiature, and In wrong form ; that the 
statute Itself bad polatod out the conne to be piir- 


OROWII 


•nod if the dafondant actad .wren^la> glving the 
notke, namely, to wait ttntU the aui^Mlahls anteced, 
and Mien to move to aet It arida if untnaat ibr if the 
plaintifThod any valid and auifiolant eauaa for net 
proceeding to trial,, then the dofondant would fall In 
showing that they had been duly raqfilred to go to 
trial. That tiio jdaintUT shddla haws waited, tncra- 
fore, niitil the defondairi had entered hia^ auggeatkMiu 
and sought to bbtalh his costs, and then have nmvoa 
to set it aside. [EiiLifi, The pfaintlffs say by their 
present appllcatibn, that tlie power to 4ttk for the tn- 
torfeiencc of the court arises as soon aa the notice Is 
given,, without waiting till the suggesUim is entered 
and being colled upon to pay the costs; they eudea*« 
vour to avoid going to trial, but if unsuccessful fai 
that, ihoy wish to have tho'time enlarged.') They 
cannot at this atsgo ask for on eulaigement of the 
time for going to tria1,‘—tbe Act gives no such right. 
He also argued upon the fitclM that it did not ap|)ear 
that the payment of the debt by lustalmonte by his 
mother was known to or by tbo oonsent of the de- 
fendant, aud thcndi>rR ho watruot bound by her acts. 

I/auee was not called upon. 

Eiius, J.— I am certainly against ymi upon the 
constroctioii of the gtatuto ; but it does not appear 
that the mother is paying the debt with tlic concur- 
rence of the son ; if it did, it would lie another thing. 
I think, tliorcfore, that the latter |iart of llic rule only 
should be granted. Wliat time, tlierefosc, do the 
tdaintifTs wish ? 

//aiwe.— A twelvemonth. 

Erle, J . — Very well, tlien, let the time for going 
to trial be etilarg^ for a twelvemonth. 

jKu/e aceordinglg. 

BU.SrNE.<t9 OF THE WEEK. 

Aioiidrte, Jan. S4. 

Jte TRS ASSITKATIOir CIF HffXIKH AND AKOTHn.— JT. Smith 

mored for a role for the isiyment under an swurtl of a mim 
of money. Rote niti. 

Keg. on the imMecntion of Kxv. Jonit Llotu r. Kitron.— 
U. Smith mnretl for a rule to stay all ftirthf r proceodlnss on 
the writ of manJamm herein. Tapntt (who Hlioved canfe 
In the first Instance), contrL Rnttebeolete. 

Tumdae, Jan. 9h, 

Reo. r. Annver.^Cmting mored for a ecrt/orsrt to remove 
into this conrt an Indictment found at the West Riding of 
Yorksliirc Sessions on the prosecation of the Bossd of Bealth 
for Selby, asalont Mr. Anilnst forannlsnnee, fiiruieneroach. 
ment on the public vray. Tlie eronml of the appueatlon waft 
that dtfilealt points of law are likely to arlw. Ac. 

AppHeatian oranled. 

Rao. ff. Ommoav.— yorfiMrar moved fiir a rule calling npon 
a Mr. Qremry to show caniie hy whnt ritht he exercised the 
olBoe of Town Connellliw of Ifarlboningli. 'flio objecthvi 
was that Mr. (keaory iraght not to have been p'oeed upon 
the burgem roll, Inasmneh as he^waa not properly qualified 
by resldeoen nor had sulfidently paid lila mtes. Rule uM. 

Rm. V. ABTBua Hn.La.~Rr>Hg moved for a rule calling 
upon the defendant and hte ball to show cause why an 
attachment should not Imuo aipUnst them for the non)»ay^ 
ment of castM herein. Rule nia. 

Kx parte rue Local Boaud or Hkalthf oa CLiTnEBOK.— > 
nuMepf q. C. moved for a rale to quasli tbo eerHorari herein. 

RtaenM. 

Reo. r. Maitiu a’vd .Swatle.- 'C birtiag moved fer a role 
eal'ing upon two permins of the name of Martin and Swayle 
who are oveneeri fer the parish of lloroughbrldse, to show 
cause why a criminal Infermatlon should not be filed against 
them for wilfhlly fe1«ifying the parish books. /tefe Hint. 

Re AW Afpxal amwcaif tbe Cbbstsb Avrn .Shscwsbuiit 
Railway Gomfabt abd tbs PAaom or Ri7ABow.<>Agni, 
Serjt moved for a rerNoroH to bring Into this court an order 
of sessions In order that the same way be quasliod on the 
ground of au excess of Jnriwlletlon. Rtth nleL 

Re SiriTn.—LiMA moved for a rule to set aside a warrant of 
attorney and the repayment of a sum of money, on the 
ground that the transaction was la foMi oi the Insolvent 
JfebtortAct. RulenkL 

TheraUm. Jan. 9T. 

Ran. p. Tub CALaooxiAsr Railway CoMrAMY.— Tills was 
an Indictment nrefenred by the Corporailju ol Garilde 
against tbe Caledonian Railway Compu^, relative to a 
brlflge In that city. The Corporation and Company haring 
come loan omleable understanding npon the auldect, Wofson, 
Q C moved that n verdict of ** Not guilty'* may be entored 
on the indictment, f Kai-a, J.— No doubt. If tills bo in the na- 
ture of a eirj] proceeding, sncIi a eonrw may be adopted : 
have the Corporation acted fer themselvee, or on behalf of 
thq public Y] Tlioy are tbe owners of tho soli, and hiivo the 
inanegement of Hie streets. rAowiuoa, on the pert of the 
Corpontion, apfieared to consent to tha epplleatkm. 

Rob aeeonUnffte, 

CALLBxnaB V. Rqbws ABD OTBsaa— R. Ciarhe moved to 
set asMo tho awnrd herein. Rule niri. 

Pekmh e. Mitouxls..— AT opfer mored fer a role for a pro- 
hibition to the Judge of the Norfolk CountoCourtMlf Ham- 
hall, roitralnlng him fernn ftirtlier proceeding In w aellon, 
on the ground that it was not wItblB hla Ja r iidiBBe a . 

RuUniei.* 

Rm. V. Tna Siriaipr or ficaaBY, iir Tatbc v. CAasw.— 
if. nut. Q. C., and Pateram Sboited emiio agWnst a role for 
lotting aside the attachment against the Sheriff herein. 
AiMkooitrA. RUbVnierme. 

Rm. V. Tnx JiTftfOBB or V v ao L w mx .’-^mUbelon diotred 
canso egainst a rule for a fNomfaiiiBsmmniaadliig asriate 
JiistlCM of mlddlcsoa to issue their distress warrant* Mra- 
risf^ eontara. ' Cur adn vnU. * 

Rtn. «. MBTrASTRa abd OTBBsa— Jfofpirif^movad fey a 
rerfforarf. to remove Into tMs eeurt aa todletmeiit fiv a riot 
fomid at the Gumberland Amlua. Wfitgnmted. 


CROWN CASES 

Reported hy Adam BiYTLasroii, Esq. of the Imuir Tems^ 
, Barrister-at-lAW. 

SaUtrdffgyJan. 22. 

R. p. KiLEr^ 
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the eoiility eii Dvriuim Ml at the .dty of troriiaiii 
(bafine BowlaadBuifoMi, Bmi. CMnnaB), 
day dif October, hi the yaar ^ pay Lord 1052, tho 
prisoner was Indteted fog havug an the 5ih w . 
0c^bera662, atcdeii a teinih. the iimpar^ xif doha 
BafDaidc. The prlacoer pkAd not |miy« Oih tlie 
trial it was prov^ tlitft im.Fridqji tba lat day ef 
October, in tlie yaaffof ovr Loid Im, John Bmiim. 
the prweeutar, put' ten i^lte-foeaa lambs Into a field 
in Hie oconpatkm oif Jolm Clarke, sitiiated near to the 
town of Darlington. On Hqii^tthedthdayeCOoto* 
her, tho priaoner went jrlth a flook of tvynty-^jaSan 
black-faced lambs to John Olarke« and asked if he 
might put them into Cfiufoe'a .0akl for a nMt*a 
keen, and upon Clarim agmetiig to allow bbn 
to dd so for one penpy per bead, tlie priaoner put 
his twbnty-nino lambs into the same field with tho 
prosecutoria biinba. At half-past He%’en o’clock in the 
morning of Tuesday, the 5th Oct. the prosecutor want 
to Clarke’s firid, and in oomitiiig hia lambs he mia^ 
one., and the prlooner’a lambs were gone (tom the field 
also. Between eight and nine o'clock in tho morning 
of tiie same day, tlie prisoner came to the farm of 
John Calvert, at Middleton St. George, six miles enet 
(tom Darlington, and asked him to buy twenlv-nine 
lambs. C/Blvcrt agreed to do so, and to give fin. 
a-jricce for them. Calvert then pnawlod to count 
the'lambs, and liiformetl tlia prisemer that there wore 
thirtv instead of twenty-nine lu tho (lock, and pointed 
out to him a wifite-fooed lamb; upcm whu* the 
prisoner said, “ If you object to take thirty, I will 
draw one.” Calyei^ however, bought tho wliole, and 
tuiiii the prisoner 12i. for them. One of the lambs 
sold to Calvert was identified by the pnweeutor os 
his property, and as the lamb missed by him ftom 
Claike'H field. It waa a half-bred white-faced lamb, 
marked with the letter T.,” and similar to tbe 
other nlnp of tho ifeoseeutor's lambs. The tmty- 
nine lamha belonging to the prisoner were bladk-fooili 
lambs. On the 5th OcL, In the afternoon, tho Wr 
soner stated to two of the witnesses that he never had 
pnt his lambs into Clarke's field, and bad sold them 
on the previous afternoon, for U4 12s., to a )»enon on 
the Barnard Castle-road, which road leads west ftom 
l)arlingt.on. 

There was evidence in tlie case to show (hat the 
prisoner must have taken tlie lambs from Clarke's 
field early in the morning, which was thick and niny. 

It was aigiied by the counsel for the prisoner in 
his addross to the Jury that the faets showed 
that the original taking ftom Clarke's Field was hy 
mistake ; and if the Jury were of that opinion, then, as 
tho original taking was not done ammo^fitrandiy the 
aiibsequent appropriation would not make it a larceny, 
and the priismcr must he acquitted. The Chairman, 
in summing up, told the luxy that, though tiiey might 
be of opinion tliat the prisoner did not know that the 
lamb was in his flock until it was pointed out to him 
by Calvert, he should rule that In point of law the 
tiddng oocuned when It was so pointed out to the 
prisoner and sold by him to Calvert, and not at the 
time of leaving the delft The Jury returned the 
following verdict:— The Jury say that at the time of 
leaving the field tbe prisoner did nut know that the 
iamb was in his floA, and that hff was guilty of 
felony at the time it was pointed out to him. 

Tbe prisoner was then sentenced to six months* 
hard labour in the houae of eorrectioii at Durham ; 
and befog unable to find- teiU, waa thereupon com- 
mitted to twison uBtil the opinion of this court conlil 
bo taken upon the question^ whether Charles BUsy 
was proneriy convicted of laioei^. 

JAddelly for the prlsoner.-J[t being found in efiket 
thal the original taking was by mistake^ the subse- 
quent appropriation would not convert the innocent 
taktog into a foloim That is the result of the recent 
eases of A v! Tharhom, t Den. C. G. 887; A v- 
ThrMti I Dell. C. C. 501 ; and A v. PredgOy 2 Dan. 
C. G. 860. The ease put by Martin, B., in the latter 
ease, of an umbrella taaen hy mistake, is quite fai 
points [Parkk, B.— I ehovld ley that the coae put 
wojuld hcfoloiiy; because, thongk the takipg is In 
first instance hy mistake. It li a trespass; and the 
trespiM continues up to tmrtime of the appropriation 
anmofirandL In tiMoiessnffinj(ttng lost property a 


dUfotobtooiriidetatfon okfodnai trioaiiso the fimto 
agood title against all hntw ml owner.] Eiere 

P. C. 661; 2 Korn, on Crimea, 12; Jjefgefe 
2EaitP.C.) ^ 

Qrejh oonlriL^was not called npwi- 
PouAtoK, C, B.— We ate. aB of opinion that tho 
omiviotion is rh^ TIte case is dlstliqpiiriMhfo M 
those, elteft, BA t. Thridle Mikes only that If n 
plan once gtes Into i riglitftil pdssessloii, he cannot, 
by a euhmquent Mdideat opbqpriatM eonvcrtlt 
into fidony. So in Meg. v. TmAani, In tbe etobotoln 







v^HuSu 

in ilio fffifc tiii fi li ft k ■^rohgftit tamlngi; «iid |n 
aas^mii «» 'Mltii^ «W lUStop^^ the ig maar ty, 

FjMH 1^---rliSk4lih(^tibi^n^^ be dlipoeed 
of'«tt«'«noftgrelM’, fSnn Oifirfnal toufift^Snui not 
UwM; but m IqM iiwcii to ectiim in that 

ftoatoMbt to^'OeeQ^^ btoitiMiiotfelon^', 

beoam thero wtoWIbtoitom to^ppropilkto. Tbere- 
wm^Mnteei a^winilaiil^ to the time of 

aflfMOfniatltiii, JNMiat tbitliitBe, therefore, the felony 
wttieeninUttad. Wtoln gotoa an carried ihom one 
oaonty to anofofgr tim' may be laid me taken Ifl the 
Heeolkleotinty ; ami w mhinnee Imtweeit thiaaiid 
Xei^Vr oa^e, ae moll n tfw othMe cited, Is that the 
oritfitiaTttoing wiiaitiotiv«)iaas^ ' 

WaxAAMe, J., TAUonnn,^ J^andCwwrow, J., 
cononrred. iSMuikhtm 4i0rmed. 


IS^uiQi asurttf. 


LOBD CSAVCStLOB’S COUI^. 

Ileportod by 0. 11. Kiana, Ksq. of LinoolnVtDn, 
BarriatciNsMAW. 

77tm'sdasf. JVW, .2u. 

(llefoie l^ird Sr. LKfmAun*a, L.(^) 

Mvisaei V. I'miiGAu 

Mortmuia Aet^ 0 Gto, 2, c. df&^^iutres ti» a btntkuuf 
doctrine ai to nthai CMteUte ly'retd es- 
ttUe and <tf cMatee or intereUe nwourintf uf realty am- 
Mred-^T/iO iHtrwm lamls tf property i^ic4 nuxy be 
rated ctiwtidered. 

fiberee in a joiiO-otadls huaJbmg empmy^ cetahlUhed 
under thf 7 (ieo. 4, r. 4(>, having an iiOfiret in free- 
hold aufi other land$ veeted fo the tmeieee €f Ifte 
banh^ rttr not within the Morirnain Atrt, 

A U^etutur du'vcietl kU ejotcuiore to oont'&'i into money 
iM the ret 'ulue ofhk pereanul eeUttCy r^ec^it hie e/tarvH 
in iite iHrrham and Staihumba^laitd Ihetrict dlanhy 
atlfcircaetley and to inreet the proemde in Utwemr- 
mmt eeeuriticny and to miy the ditfit^nde arieinf, 
ther^frtmy and the dmdmUe ariaing^fiwn hie tufd 
efume in Cu* Durham and XorUtumib^Uund JtiMrict 
Banky unto his wife for heriyt; and afitr har deaeaee 
to zdinind twwveH initp money hit mUl bank aAorcis, and 
mveet the emne in Goremnient eoeuritieay which, urith j 
i/ut Gopemmanl: teonriUee before direcied to be pur- 
chued, he directed to etand mhin mnte fire crer, md 
the proeeeda thereof to he from ftme to time roceieed 
by certain eaewtien : 

Btdd, i^everaing tfte tleeiehn of the court below, that the 
begueet of the dtaree, subject to the prior life ettatOy 
woe II htjal btgwet within the etainte 9 Oeo, 2, c. 8ti. 
This -wan an apfical from part of a deeme made by 
the Into Vic(-ChaiK«llor of England. 

'Fhc facts ert*re these :—Tunothy Myors, by his will, 
dati^ 24th Jnito 1844, among otluV things, directrU his 
exoontors to eimvurt into money all the residue nf his 
iM«raonal estate (except his shares hi the llurhuin and 
AiTrthnmberland THstfIcft Hank at Newcastle), and to 
invest tiie procoeda In Qovenmieiit auiuiitics, and to 
pay the dhddeiids arising ihendhitiii^ and the dividends 
arising from bis said shares in thamrlmm and Nurtli’ 
uinberinnd District Bank, imta bM wife for her life ; and 
foomand after her decease to sell and convert .Into 
money his said bonk ikares, and invest tlie sagie in 
GovenimcAt secratties, which, with the Government 
securities herrinbefore directs to bo purchased, lie 
directed io stand in hk name for ervisr, and the pro- 
oeeds theniaf to be foenn rime lb time received >»y the 
following aodeties, naondy^the^fioKrietyfor lYumuting 
Christian KnmriedgtL tl^ fh^ty for Proim^ng the 
Goml in Borrign Fam,'"the inarch llissfcoMSirv 
tod ttoOmidh Bnlidbia Sedoty. Ttfe 
testator died Id^loavrog his^aid wife, 

MOW bk widow (rite jMil^ Ptm surviving. Tlio 
^ was by ^foyS^ts Forig^tt and 

Hobfososi only, m widow instltntod ^ 
•dministrathm df rim io which the 

By the decree gmr Ua l for WMi dheetod to tadm 
on account <if tHg p^ltonkl itorih pos^ 

othw^ tolnw^AiKC' 

voii. XX.— no. 814. 


'£ 

ly, toOehaiSTn 


BbifoastfoluidfSr^ 

adritokwiiptow^tt^X 

Iflm arnn : anfdvthal'WlrasWme, ati 

<^rim ehariols reabbsL — - 

iibe Didhtoi and Iforriiumberiaiid Illst^ JBtok'i ^ 
.pnafor^ df whkb consisted. 

m>noM4tol com'hold hmriltanmk, todtoon^ 
^dne on mortgage (a>foMdiold, cr>nyho1d,‘ina leasdhw 
hereditaments; and that, the aforesaM ttmrii^ge'^ 
4,200/., nd|wny debenture, bridge debenfoin,*' and' 
biuik sham were all chatkds or savonrltlfl^ dT 
tibe reality, ex«^t as far i» the. hank shan# and 
railway dobentum were respocilvely altered ier varied 
in respeei,(^ thek nature hr quality of such rbattofa' 
real as aforesaid (If they were at all so alterM'or 
variedlbv a certain dei^'of 1«e|t1emeiit dated' trie, Ist 
ilttlv K8d, wfiereby the shares in rtlMi bank Were 
declared to ‘'lie iicrsona! estate, and by; an 'Act of 
Parliament of fno 13th April 1869, whereby the 
riiares in thc^ railway were dedited to be personal 
cMate. 

The Duriiam and KortiifmilK>!rUmd Disfriet Iktiking 
Omipanv existol under the fitp\*isifms hf thaJolht 
Stock ifanking Ad, 7 Geo. 4. r. 46, and wader a 
dHMl of Hettleiiient^of tlie 1st July 1886; the iMpitol 
c»f w]ii<'li consisted of 600, (KiO/. ^dlrided iato Bfa^O 
.shores of 10/. each. Tire intsiness of tire company 
was to be exclusively c aifined to banking piiijruses, 
and no jiart of its funds was to be invasted in thet 
stocks, dc. of any foreign count r 3 ', or in the piurcliase 
of land or other real estate, except dur tire |nirposes 
thereinafter mentioned. All the ’prolierty of the, coni- 
liany. as between the. shareholdem tlimof and as 
lictween tin* irresjieetive real and jH^rsonal repre- 
sciitatfvfs, was to lie eotisidereil and ihinntHi to 
be personal estate, so that cuc,li and every of tlie 
shorolmldcrs shoiiid as iietwin n and among tliemselv^ < 
liave a distinct and se[»arate right to his sli.*ires fti tnOj. 
ea])ftHl ofjoint strrek of the company ; and tire sami/ 
.was tp' rib yestoil in him to and for nil intents and 
trtimo^s, and subject to his dispositirm by dmi or 
will, or in cases of iiitcstaey to Im* transmissible to 
Ills ]>ciii(iiial repn^Hcntafives as |iart of his )»crsQnal 
estate and distrUnitnl aceordingly, Init under and 
snbJcK't to such provisions in the deed of settlement 
lis should for the tifof Iwing AfTect such shares. 
The ooinjionv w’as em|»owcnsl out of rim fiUMls of 
tire coniyiaiiy to ptn^hase in fcH; simple, or for any 
other estate, or to take a lease of, am' lioiises, build* 
ings, &r. and to fit up the same, &v. for tbi* use and 
puryioNM of the corayuiny, and irnm^ssary to w*U, ex- 
change; or assign the same, &c. for the Iswelit of tire 
company, and tbiit such lands, houses, aud Imildirigs, 
^c. slioiild Ire dcenicrl in^rMinial estate: and as to siidi 
of tbo ftiuds aiul cajiUal or yrnrireity of tJie company 
for the time U'ijig in The iuuids of the jcomjrany as 
should not Ire employtHl or apfjenr neiiwsary to be 
emplo}’ed iit tire <»rdiiiaiy busiuesa ther^nof, the 
din'ctors for the time lieuig were, so far as I hey con- 
ve.iiienriy coubi, to amimiilate the snnie at interest, 
and for that puryiose nii^it from time to time lay out 
and invest the same, either in the names of the trus- 
tees ftir the time being c»f the roni|>uny or of eiieli 
othcT persons aallfoy- n^hi ap}Miiut, in or umm some 
or one of the rariwmeutaiy* Stm-ks or Pulillc Fnnds 
of Great Ibitain, dr in Navy or Kxchoquer Bills, or 
on India Bonds dr Bank or* East India Suick, or on 
mortgage or tmrebase <if freehold, nrpyhobl, or lease- 
hold hinda toiioments, tiiid ticrodita'ments in Great 
Britain, or in the purchase of stock in tliis ronipaiiy, 
or of Hiiniiif iea for one or more life or lives, or of any 
other description as they might think pnqrer; and itny 
hoard of directors, wheA they should deem it expe- 
dient., might cause any cJ tJie hinds or jiroperty so hy 
this article authorised* to be laid out mid invmiMl ns 
aforesaid to lie dkposed of. called in, or otherwise 
converted into money, and the. monev ariwig Iherehy 
to again laid oiit and investwl in iiifQ uikhi any 
of the stocks or securities as aforesaid ; aud so from 
time to'rime aaoccarioii might require. 

Tlie.prn|ierty of the bank, at The time of the testa- 
tor's (htoh, eimsisted, among either tbiUgs, of certain 
freehold'and copvliold hereditaments, and money due 
on mortgftgB of frceliold or copyhuUk or' leowdiuld 
1if5fvditamcnts. 

On the bearing of the (»use on" further dfreetiuns 
' the, late Vice*(j|ian<Hi]lor of EngliNid deeidixl tliat the 
debNitttrr 'of the ,Ncwcastli» and t^lisli* Kailtpny 
(fonipAny was not within riie provirimnsof the Htatui'e 
' of Mortmain Irat riiat the dvbCiUinTi' HitHih thectolls 
of Moilierii Bridge and thcrimres fn tlie Diuiiam and 
NertKambtoandd^istriet Bank we»i< to. 636/) 

Errim so mirclv of tliot decree as related to riie shanks 
in ritei^Shiriuitn and Norriiaiiibvi^id,,J>ktriot Bmik 
too'foia''Sorii^ri^.ai|^^ \ 

On theTieirhig.^ that iqiptol liefWto^ linrd TmiP, 
LCm rite pteitil#, and rimae nspnbscntiirg the next of 
kin' pf the testator living at hk death, eoittondt'd that 
the bettimstof rite proce^ ofiliefialc of tli** testator's 
shares in- the bank to tlie wild scvwil societies W'.i.s 






aat tlie Iol .. 

rikGtj^lln ^ 

Ihcomratod Soefoty f _ 

BiiilAig, and 'Bfliiairing W Ghotote v 
respectively intended .thaf.riie.Bbrtrn 
qiwet orthe ptoceedfl of tlic eafledf the srid I 
was a valid bequest, not rest rriiied % mb « 

HLi Lrgdsiifo thereupon sow tiierisUowil 
for tfiu opinion of ihe Coiiit orG:F;l^ 
bequest mode by thewnl rf TIttotliyf 

111 the Durham aiA NorfonmlMSl,^ 

Bank^^rom undr after the dfoeasc; of hk'Wifo,''t 

bemiest within .iho' Ktttt. 8 <3hK>. F? 

^^^^icjiidg^ df rtiat edttft c8rtUkd''Ui / 





Tlie cause was now lieard oh the eqiuty 
AYiask^ and Phftw* appcai»d' for the plidhtriR " ; 
Denehaiw for the neat of kin. 'i * ^ ‘ 

Craig and IFrt/<er«fl/ for the eharitfos. ^ { * 

The following coses were cited : — King y.'^ 
Cotmumyo/rnUy I Term lti^.219; PYsc^v. * 
10 Vos. 41 ; rit/orfM^G«asnnr v. JTeRyirjt, 2 VesS ijjt^ ' 
44; Thongmn v. tm. 881; . 

JYwif, 2 Y: & C. 2to;' mtoh V'Criwud; 1 Be 
l8k: AeMbn r. /.oM 'll J. 264, 0Lt, 

Curiitig v. Fliaht, 2 Phill. ci6; j l to r ne ^ OV wwrit ,1 
^Ts/esjS L,ri. N\S. 44; Humbler. jrifofoKn A. ^ 
206; Tomlinton v.^'Tomfituon, V Bto. 4/£9;'4iaV 
V. Parker, 9 Bea. 460 ; Watoon v. 11 I 
Baxter v. Broum, 7 hlaii. & G. 198 ; v.’ 

14 Sim. 664; Howee v. Chappumi 4 TeS. 642^; Xtoto:' 
V. Wiitmnty 4 Vcs. 430, n. ' 

The Loan rH.ijrcET.tioa. — In this . 

Iiavh be.en cited bearing.on rither side of tfi. , 

but there can bq. no dnukt that ahythtog Jlf ^ 

dedicated to a riiririty and which savouraw veijl^:tr 
within the Act of PgriUment. ' 
exnms.e : ** interest h(> teal estate.'^ Yoa‘ CMinfojti; , 
dedicate any iiitcn^st in, nr 'any charge or inctutt*^ 
hrancf* on, liiiv re^j estate. Anything tliat savcHunt riF ‘ 
realty is within the \ct. Bi the caao of the SkesriM 
ligiithouse; tlie lighthouse was ihe scnrvicia for iriddl, 
payment was made., and thitt was fo (h4‘Miriviw,of kl|,^ 

interest. In many of the oaserthafr. was aiT UW ^ ' 

in land,— an intere.st in an easeinant ded|$afiril4 
charity ; anil biyond all doubt that kW^ftl 
falls diroetly witiiin the terms of thp ^Act df ^ 
ment. Some of tlie cases ha^'e gouc a cohiN 
length; for iustuiicc, that of the m^puar 

nies, and also of titc scHmrity to tidl^ In tfid. pm 
cose they were mere loans---periHifidl^«atSte--4^ tetoS 
hardly he ronshlen^ us savouring muelsof realty finri, 
in the. other there is an actual assignment of ttoywY 
tolk, and of the turnpike gates ; tUijt there k' foil', 
proiiertv, which is vested in the, trskt under whidlTrilt 
money iin.s lN*en raised ; and tl|ssurore in those cmito 
there in something more than' a savoiirtog of’rQsri^.r 
Then we ('oiue to' the cases tii which, by * 

tion, it may be said there is an iiitecest iu've^ • 

such cases as that now befoar the court,, vriipra ti^ 
diWiiiliy ari.'^e*.. Nowit is imjriossibhi to dcnytiMt 
theciirnmt of modem authority j|iar aguiliis^4 'the' ' 

old crises. Tlien> was an incliiiamia to eaiy}'''t.he,pii9*' 
visioii.«i of the Mortmain Act lieyond i^eii',lbplntto** 
thmof thcfniiuers. Terhaps rite incUna^on irtop 
.setting ill a little stnniger the other way but ' — ^ 
inclination would bo neither one way nor trip 0^ 
but to put a.s plain and st^iisibhi a oAostnuiriqi)l.p, 
can iqion the tmns of the^et nf Parliaroen^ sh i 
id obey, ns tlie court is bonod to oliey, fhp provfc*^' 
of the Act ; Imt not to give it an euaigiMwm 
tion; that k not the pxovince pf the cuuiiL- 
pmviiice of the court is to ^vulth ctostnictiott p 
sari-Hdert the franiers of the Act itficT, , IHtd W . 
ine(^sthc real inhmtiuii of the Legislators 
this cahC iu<ie)ioiident of the auUiorittoa IHd or (K 
not this Act of Parliament Intend to 
iiitiTcHt of this nature / If we S)ok at tibri intorilto\ 
of the miin who luivs the slmres^riie pnraiaser-**^ 
shall have no dou^jt that lie iio,,mBn* intepdojl rip 
obtafii HU interest hi real estate t1]toliA>liii«i)d^w 


constitution of the |mrtnendi!p HseK, wrikdi might 1 ^: 
and TQlnaiii in him as pt'rsoual estetc, aud would 
to hfs cxociitons Afi |irTw>Dul estates aq^rhls ^ 

wntatives nex'er oou|d take the •UkI^ 
any portion of the riuil e^itata wl^jcri' mf 
acquiri'd hy this partaecsbifv# 1 am 'iriut 
pn*s(>oi1 with thcv argiiiikeMt riiiw a -cato migiit 
wliicJi a survlyiug fqurtuesr in a vriiy isigir 
iiiiglirlaiyn]) the diaros and mlght'bot'oma. 
of the. uhnie teal prcqierty m U ti 
Bliat if ho .did ad ai^uiro itY jt 
luxw right; t.hutis--4htiptU’tneiiU^l|e|M 
Ite ^V4>ulll find himself m poastojflto''^ 
property, an owner of reiu Jltdtmi 
impuesscMj qt that . moiiKei}^ 

Wiiarertate. cven'lsiijy in 
knows that such an owq^ -1 ^ 
real estate evi n c.h i ctwwfi ! 







MMMm. Nov whilo lM> case was ofgaod, the 
hmmd eowiflel wae under ibe. iMioeijiity «f admitting 
mt property for the pnmie of oigryiiiiir on the part- | 
trade vonid not mU vHhin the ^ of rarlia- I 


; and why 'IMH b- fMl-«gate memo obnmdona 
K|»^'4ie prindula conleildadioe bocaueo it happenato be 
. eilBeof ihoi^ieptBnf ifVW It might agalh he 

and eo «MMd fihm realty into nenoTialty, Md 
• ^ ftom peneniilty Sito realty, Jnel a» often as it suited 
,,tlie pavpote of aeonputlation, 4hat i^with a. view to 
, proflt, and not wftha view to hold it. ThepropeMypnr- 
chaajfd to cany on the trade intiat at leaai be cucxirit- 
•ntvlth the carndag on of the trade. Take for in- 
atatMelhe^jaaeoTadockcomiNmy^ .ii^yoalaU qnea- 
tloii the dock itiM!lfi4i real eetote, tibt ia, the dock 
. MU; the iproperty which haa been exedvaUd imd 
.dhoned Intaa dojcft, ia the ,w>Ud eart«i althouilft it ih 
poinMad with water ( that It real edate. nhd no it mast 
nwiialni.raa long aadhfvpadnfthihip exUta. Now it m 
aot denied that thooSKiea, and jthe land belonu^ to 
thaiCHfim VouM be peeper^’ not falling within the 
, %rllanieiit^ Wky la that enaeptedV Th^re 

^bwpne.aeaeciiliig itMbjManaa the ij^lgeot itaelf'Ls 
ifta latteest in^tBulai and*in taado only, and tliew 
Ihiftgft me the ne e eiie a ty euyunctiii or incidents to the 
’ ' iCiNrvjdfti 'ftft of tmiw . •'fii 4hat ;view therefont 
Jilm40'^ftn lief anppuaeffor example, 

^ilipUhjllf: m a real estate 

no liaabtj they 

' mnihftt uMty dcr do» hntoat liberty to db eo only 
^imma paxpase eda fiM investment— not to purchase 
>did%iw. eatdtb,- and retain it aa real estate., but to 
’ ppmaae it aa dlwy Vonld a vessel or anything that 
\1»ia w aiddaot ofl> value in order to sell it to advan- 
f>igga9t''a’'ftrtmv period, and they arc iHiiind to sell it 
-•Aar lhe>tenn of the deed. If they did sell it, what were 
my tp>dd with this ftioney V > Wliy, invest it In tlie 
;|mi. !l!hMfaliMh<it lenot nroiierty as real estate as . 
siMgldi cay partner. Tlie true way to try it w'ould 
MwSda-m omrabea loal astiite bought by the tnis<i 
•ilNIftAr'Ihe peniona».in whnni the jright was vested by 
‘ fliii paTtnoieh1[i dr fd| and let us ste what tlie inti^resu 
of any paitnorwould.be iii that real estate. 
^/0BfaJd any one member enter up<m it and claim any 
;.Mrtfan of it ? Clearly hot. . Supjsose there was a 
houee aiM>n it, and that the* hoiut* was empty : coulii 
teaay, 1 wftl go end amide in it— 1 am a partner— I 
•ftava m right ws maanaut hi common to make nso of 


•m right ws mOanaut hi common to make nse of 
t Alia pnipw^ in eemnoii— this house is empty, and 
'2 will (take my fkmily and jiass niy summer recess 


Jwdl (take my fkmily and jiBSB niy summer recess 
theta rnnld :he do tlut ? He could not Conld any 
*ftmf.krfnoi« of them a^lnst the rights of othen do 
•or. ?Glanify4iot He has not a right to step upon 
'^HM^landi aa Umd. His whole interest is in the shares 
^wldcib ha has pmlduised generally in tiie Baak<n 
lag Cem^ian y — m y a me nting the dividends and prolU 
j'taawhicb ha ia entitled ini resfwi^ of those shares. 
>^ww)ki'any inieiitnbraiiii« of Ids aflcct that n^al estate 
CO hotAt f '^Qaarly not Would any iiKeiest in that 
'Cnalrmiftlla dMeiDd to- bis real rcpieseiitutive ? Clearly 
tlOt What is hia hithrest Iwyoud tlmt of its being 
•^paopatty which represents for the tunelwinga portion 
tha capital out of wiilcli his ^fit, is to come ? 

‘ Tlttfc'murtw.has not any higher interest and never 
4001 main any higher interest in rcs|ieot of his sliarss. 
than as on inaivianal partner seeking prtdlt out of the 
property of the partnership in whatever shupr that 
- .p aOpa ity may be foimd. Observe what the difficulty 
;«WiNildbe. If ha dim at one moment, you fftid no real 
paoparty, but yon find the same interest, the same 
' Matal to>tw disposed of, and tlie same benoficial 
tebreat neither more nor kss. If he dies at another 
moroeiiC; yon find some real proiiertv. Could that 
aUar the destination, dr could it alter either the quan- 
tum of interest ortho nature of the property to be 
l^iwi by bbii? Clearly not; bccnusi* Ills legatees 
■^WoM take neither mors nor less than Just the samn 
' llftaroit,1f(heKwasiioi«a1i)ri>|)erty purchased, which 
tbiqr would take if there waarbl nroperiv purchased. 
Trorafore, upon |dl prhiciple, i should hold it to be 
> iMilBctlv dear that this is not a proiierty within the 
\jiJM of Parliamant. Now, the authorities are certainly 
• ^ftUBeuH to reconcile^. .but all the Iat«*r iiutlioritl<*s 
^ fto doubt one way. The case of imtbato duty, 
Ibr example, introfluces no difficulty on IT13' mind aiiv 
: aMfttliim tbecase citcd out of 1st Term Itep. 21P. The 
Afiha^.daaa miot cease to 1}e4iable to its mteability to 
weaifhftfta and any other rates; you cannot cxeniTit it, 

. ejlBMpt by an espjress Act of Narllainent. But- that 
oaihllOt dterthe guestionat all uf wliat your interest 
Is in a ft^d oonrnosad of' other property as well as 

a '.ha| ‘4V ..whiiitt ypyp^toteiOst aifises. It may be 
i Jiopt * aapra a^ a stDcfc-in-tnde is liable by 
laVf eXoept aobr as itis anuimlly exempted from the 
lldnllty lair«' . Stoek-jn&tradeis as much liable as 
real estate Ispwwdo nptthinkeo, generally speaking, 
beeattse. wo jmcnr It Is not rated z but it is eriually I 
rateable ; and- It k only because 'Purlutment exempt# 
•Athy spedd AeCof PaAamentfirom time to time that 
it ki not rated. That will erot toudi ft ; probate duty 
toaakeBi^becauaa-^lhat te a* eimple.ilscal law. The 
is, in what roipate jle pnsqieity chaiged ? Ite 
Mngdiamdfortltefymor rovemia epnin no twtpect 
wArodi ihodi^ts of lanrllealiidaMdl^ revenue 
< ^KaWfl thoM .qnmtloiiev^ not tonch Ibis case. 
.-Jl aori dURcuH qaaetlon, If theio be one, wfc with 
lifpeat to the caces in whhm, notwitetandlng a 


(dmilar deolaratioa, <ha 

paftnaia Bad still m. Indlvidw tbht .<af votte In 
fwpect of the pvi^ecty. ladgiUdieroia o np t d d p ro b^ 
(Modty m xeconoaiagthat.wilii'^othittaut^ 
because the Act of PaHiameut speiftdpg of the 
of Parliament as te dm rim pf iwttQg>^mairi|y 
says, the equitable Wt shd ha ro good as the 
legal right; and the^D^ of C, P. was of .an 
opinion tliat, notwlthatandiiig the danse la the |Mu«- 
jiorship deod declaring the prafierty should be eon* 
sidiiied as perMonal estate only, yet ^ property 
which thev had purdiased for the puipdae af cateying 
on their tiade, and vested in two tnistoee, wgpproibrty 
ill which they had all an equitable inturest and in^ 
respect of wmoii they had a right pf vfldng. That is 
toucldug the point vor}' closely no doubt, but it turned 
upon this, or ^ it is iiiconsistont with the otlier 
coHOM,— that you cannot take away thiit right of 
voting in resneef of proiierty except by Act <ff Par- 
liament It is ail inberunt right while the property 
muains, of which you cannot divest yonnelves. It Is 
either that, or it |h not disllnguisbable from the 
other eases. But that very same Court of C. P. 
which hdd that doctrine liM now by Its ccrtlflcate 
told inw that it holds the cose uowbefoie the court 
doesBOlfdt within the principle of that cose. 1 am 
rolicve^Hherefomi Afom uiat authority, no far os it is 
sujiposed to liear upon that case, because the sane 
court ‘faaa oert^ed to me that Hi^ are of opinion that 
the case does not £^1 within the Mortmain Act. 
TJicreforo, although tli^ were of u{finion, upon grounds 
which, they deemed satisfactory, that the right of 
voting remain under the Acts relating to elections, 
vet they were of opinion that doctrine did not extend 
to a case in respect of a right of property beyond tJte 
right of Viding. Ixmkiiig tlion at the curmnt of 
authorities, 1 must say 1 entirely agree with them os 
. to the general principles, although some of tlie.m have 
gone a good deal furtlior than that which is now 
iMjfore me; I tliink iiiat even Uie last case before 
liord T^ingdule went further. There tliero was, 
os regarfls the Ijoniis, an actual ossigiiuient of the 
undertaking and of Uie rates, and therefiire that 
jCiue no doubt jplashes with other cases, and lias 
to 1 m maintained u jxm the authority of tlmt learned 
judge. 1 am not called upon to express apy opinion 
alsmt that, because this case is not oiieu to Ihe sum« 
olsM'rv'ations. This is a case in which I cahriaiir tlie 
interest simplv that of a partner in a general cimceni, 
part of wliic^i concern thi^' iiad at the time as 
real propertv, but not as real property Ih wiiich it 
could be predicated ofmiiy partner that he had any 
intenwt. l*roperiy speaking, V has hl« interest only 




could be prodicutea or miiy pairner iiiai iic iiau any 
intenwt. l*roperiy speaking, V has hi« interest only 
ill the partnership, tlie properly which may or may 
not, according to the cireumstaiicCN, consist partly of 
real estate. My opinion, therefore, clearly is that 
the certificate of the Court of 0. P. rigiiUy tells 
me wJiat tlie law is, and in wmfonnity with that oerti- 
licate 1 must hold that in this case the propefty was 
well given lo the charity. 

Jan. 10 and M. 

(Before Lord CuAXwoRTti, L. C. and the Lords 
Justices.) 

Stoviis p. Bksbow. 

Practice— Chancenf Amendment Act—ITuaring of 
ajimtd. 

An ofiplicathH to enlarge the ^utdfor a re-hearing or 
an aupeid under the prurmUme ofjhe Gl4 Ordet* of 
the 7th July, 1852, concerning ujmoaki the five, yeare 
limited luf the Ut of each ordern hnimi elumeii before 
mcA order* were made, teas dtredea to he made by 
netithm, and not Im matii»h 

In Jan. 1883 William Townsond Storm, the plain- 
tiff' in this suit, Uien an infant, filed Ids bill by his 
next of kin ogidiist the executors of Wm. Townsend, 
claiming a legacy of 600il under the will of tlie said 
Wm. Townsend, os being a child born to a child of 
one of the testator's brotoenu By a decree of Sir John 
iMOcb, dated the Sth July, 1633, it was declared, that 
the cfaiklrett t» eete only at the tium of the death of 
the testator were entitled to the Icw'ies of 300IL each 
liequcatheil by the testator's wuf to each of the 
children of «tther of his brothers; and it was referred 
to the Master to inouiro whether the pUiutiff was m 
eue at the time of tue testator's death.. ' < 

The Master made bis report, dated the SDth Nov. 
1883, whereby ho found tligt the plaintiff w«|tn sum 
at the time of the testator's death. The report was, 
by an order dated tbe 9rd Jan. 188^ aiMolntelv 
confirmed. No further proceedings were taken until 
the 21st Doc. 1832, when a supplemental order to the 
effect of a Hup|ilemental decree was pbtoiiied under 
the 52nd sect, of the Chanceiy djnendment Act, 
whereby the present defendants, the trustees of ths 
testator's will, were made parties the suit. 

The plaintifiP is stlH an h^a^ and wUl not havs 
attained twenty-one until tno 29th. Oct in the pn- 
setatyear. 

Shebheare, on behalf of the defendants, applied tq, 
the court by motion on rite Iffth instant that, tbe 
period five y tails, limited bvthslst of 








rite Master 


.Itesn^teoteAerlpiid 
Uto osmn olilMr mat* 
iagiiite rifeot a decree 
eauaa. Hia Master of tbe 






tcndnl that ato a decree wai^ mnonheed In a cause 
no consent on' the part of the Attorney 
necessary' fin* the prosecution of ulterior proceed 
ings.. llie relators were then domuU fete, and a 
liberty to prosecute the decree without his concur* 
Tcnee. They cited The AtlermyOemul v. /ro«- 
numgera^ Comp^,^ 2 Hea., AltoiiMah^sasiW v 


neral v. Mayor If Met/kr, 2 Jhiss. 45f AUaney- 
General v. OmnUm^ 1 T. A C* 0. C. 425- 
RottfieU and iietiralf appeared for the Charity Cor- 
poration, and IL Pnlmer and Predmg tor the master 
and wardens of the hospiuL 
The lionii-CiiANCKLi/m.— There can be no doubt 
as to the manner in which I must act Thh petition 
is professed to be presented in the name of the At- 
tomey-tkmeral. The Attoiney-Qeneral repiidiateH 
it; ho asks that it may be dismissed, and as the case of 
that officer is not different to that of other parties who 
petition thecoiirtf it must, therefom, feUow theordfaiaTy 
fate of applications asked to he dismissed by the per- 
sons preferring them. This, it has been said, Is an 
attempt on the itert (ff toe Attemy-triiMml to icon- 
trol the court. In suits imtituted by toat oAoer he 
must 1)0 considered as the party, wfte carries It on. 
He is the real party, though 01 late the relator has 


trol the court. In suits imtituted by toat oAoer he 
must 1)0 considered as the party, wfte carries It on. 
He is the real party, though 01 late the relator has 
been cawsidered too muclu and the Attoniqy-Generil 
too little. As a general rule, when the Attomey- 
Geiieral amears and asks riiat a natitlen whloh la 
presented in his name may be dismisiwid, I shall 
give great weight to what he iimkeed 
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Beperted bf Owsu Davos Tfttefe Bta. of ftte Middls 
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16 emd‘VI. . 

(Before the Iginite Juimcmk asslitedby BUvlk^ J.) 
JotfBS % BifiAOIfi 


tepy— N ^ril bsr 


thathewoidd 


gad fsisrete dks on the 


oarku m cowu f ajpoetnr tm.! 

rreJiy tte dItoMm q/* rin «9!^ 

neither in s^^norsf Mihadthei^ren^ 


Ikis* wBs an appeaf ffcfei'''to6 IL %, under the 
foUowtdg drcumsteneiit-^A .ewum. md, been 
iijkid by Ahdxpw louse agriiMt Ml ; Bte^ toe 
QKecntri X of John Beffiui, to obtela Dement out of 
his estate of .thbanm of . ftfifiLMBUwd by three joint 


ui^ too piWTirioite of too 6to of such orders. 









Tftall 

invidt aanply I 

shaUiUOMi^ioofMiaitt^^ Thonuwn 

lir. 4lirliitt,4h« Mlwr%l^ BtUM^wrote to j£r. 
Pompfi^ tho tbUcMdag lflCier: of 

thb d^, hM HM vdv Jotter, tnd luur in- 

ntnustod Bu to iplbhn yoo, tihi ft it tfs intoiitioii to 
pAyofftlie800ljM\to i^ dient on the Joint note 
of nimiolf Olid Xr* SMI& I Adi he jdad If you 
we kiiotr the ewoiiMt dne for wteftetybd 
Me^ BmOk wffi h6 itrepiund tb ramie the money in 
themmrae of « jpett or two. 1 nrhmme you have die 
noMk** The death of Mr. Beaeh ddUy dkerwenig 
put tti end to lira 'iMgod^ atiid, Mr. Stubbs 
hadiig heoome InidraBt, the oUim was fiWil either 
to (fotain payment of the iMbt, or fdr too adminis- 
tration of Ae oitafo df Mft Beadh. TheM.R.hel4l 
'thit 'Ae uiaiiitiif 'wai' entitled to a decree noon Ao 
lettA. wtthontftotliArafbMam^ die orij^d notes, 
and that Ae fovlieaiaiioa A hue was a saffidAt con* 
sidttBitonfor AeptmnUiC ' 

JSKnA Mdor, in iupport of Ae deerco of Ae 
M. R. oontonded, in the lint place, thatnm if in 
law it dnmld be hdd that the Hmlii^ wae Joint, 
atiilin a court of equity it wonld be held to be several, 
so as to BupiNirt the ow|in. 

WiUetHX and CkariNtHali^ for the anpdlants, were 
not called upon^ the court on Als point. 

lord JusdcOflunoiiT BrucS: said that if Ae sepa- 
rate liability at law was estabUshed, Ae ennituble 
right would follow; but anpposing no suen legal 
liability to exist, Ae question of hahility to equity 
would depend on whether there was evidence nirect 
or drcunistantlal that'Ae Joint note did not nmi- 
ratdy express Ae intontioii of the fiardes concerned 
in Ae iransaettion, and that there was a contract,' 
independent of Ao note, binding Beach in equity. 
His LordAip was not preparad to say that the circoih- 
etance of a Joint secunty led to the inference diat it 
was meant to bo Joint and several. Beach hurl agreed 
to ho flurety for SAbbs to Jones : hut there were two 
ways of hb heliig so, and the evidence IHd not show 
that a Joint and several liabHity was Ae'way intended. 
It hod been said that the trattsactfon was equivalent 
to a Joint loan, and Aat Aerefore a sevemi as well 
as a Jmnt liability was created. This was a point not 
needful to be now decided, but hb liordship would 
not bo disposed to adopt Ae view suggested unless 
after great consideration. Cto the materials in the 
case, and on general j^ndple, there did not apiiear to 
be any equitable lUbflity distinct ftom the legal liabi- 
lity, and therafora, if Aera was no separate liability 


mmt nsy rto coum w rto dbeovuiTcn 
^ JKMtar'sqpm iMAbd to Aw oosb out of the Mmi 

.if Ao mtots qfbgfcji wUAv At dtoiiisn m toterr^torb 

fondantnoth 


at law. Aa claim most foil. 

Lora Jiisthie Lord CiU3^*oirnv concurred. 

Hoc. 17.— The cause having stood over until Ais 
day in order Aat Aeir Lordships might have Ae 
assistance of Maule, J. to deciding wliether Mr. 
Beach, under the letters which have been set out, 
had at law become Jointly and severally liable with 
Mr. Stubbs for Ae iuoA 
Oonnsel were heard on both sides. 

Maulr, J.— Tn thb case it is albged Aat Mr. 
Beach being liable on certain Joint promissoTy notes 
wiA Stubbs, who has hecome bankrupt, hb estate is 
to be Aaigra to respect a several liability not 
arising out of the prambsoty notes. Under Ae notes 
the estate of MrJ Beach could not be liable; that has 
not been contended; but Ae liability is alleged to 
arise on certain letters, (lift JiOrdship here read tlio 
letter ftom Ae phdnWs solicitor aiMwe sot out.) 
Thb letter ccmtamseil 'eirer to ’change Ae Joint debt 
into a Joint and sevent debt, but Ais oiibr was not 
acoeptM. (Hb Lordihl}) here road Ae*answf^ as 
above Avon.) Thb seems to me to contain nothing 
more Asn a statemeiit by Ao solicitor of the inten- 
tion of hb dieht to pay, and Ae question b wheAor 
thb b any oeceptenee of a new contract. I slo n<it 
think ft amounts to Aat These two letten then do 
not make out a contraict— Ae first contains an offer, 
and the second does not accept it lie secemd states 
an totentton to pay, and admits a Joint liability, 
whidi of Couisa nymt be enforced. Another and 
subsequent letter hue beto'raad 1^ counsel, which, as 
far as 1 gaAeted Hs'coiitottts, seemed quite to ooitfinn 
Ab view df the case, abd. to atom mat Ae parties 
did not omuildef that new contraet bad luseu 
mode. 1 AereftoetUitoJmlhecistateufMr. Beach 
b not ohaigeAle. ' ' ' 

The Uam Svmam ommoin^ MM thetfUfaitUT. 
daIttirairifiMNAn'Mand tolMdw eoitiu 

■■ ■ '• 

Jt$ Tm JonriNiMtJic OtWAim .1hMi»M-op 
Aon, MM' MD' Jam 'Im^'Damist Exk> 
m, H’nraotA. jjio iDsvomnr BiitwiT 
^Cmman,mtjfmi&Wpgaam»MDo^ 


fie osa^ oAmw, idbM <1 fi»s 
k; Ihb wteinamAjMlA ^Xe^ Bas- 

tHd, and Siiu^toi^to dbekaige an order of Ao 
Master dat^lMA bW* IMSy dfiecAig them to lay 
hefom him aMatemwt to'iritttogt'of the application 
of asumbf fifiAt, aa item, to Ac aoconnt cf altow- 
•aees of Mr. Ttomte, aspaldhy him to Messrs. Wool* 
mw, Bastant, and IQtogdofi, on aeeouDt. of Ae debts 
anfi daims An Ae company, and which sum hod been 
prariomdy dUewfd by Ae Master. 

It appeared Aat Ae order now appealed finm was 
made at the instenee of Ae offtdal manager, who 
otjeoted to ilie allowance in question on (ho ground of 
a certain agrotuneiit whiA had been enterad into 
between Mr. Tanner and Messrs. Woblnier, Bastard, 
and Kinf^on, and in consequence of which St was 
enntended that the snm of 2251L had never been in 
reality applied towards the debts of the oomnany, ail 
it was hekbved to have been when albweu by the 
Master. Their IjoCdships, however, dbcfaaigea Ac 
order of Ae Master. 

The question then arose as to the payment of costs. 

FolleH and J. V, /¥for, who appeared for Ae aiK 
pellants, argued that, as the proebedings befiira Ac 
' Master turned ont to have been improper, Ae effidal 
'manager ought to bear Ae eohts, although he hod 
succeeded in penuacling Ae Master to make tile order 
whidi Aeir Lordships had reversed, and that Aetame 
rale ought to apply both to the costs before Ae Master 
and on'thc appeal. 

Jiarburffh^ for theoificlal manager, contended thatthe 
official manager had only done his duty by bringing 
the matter before the Master, and that, as the Master 
had made an order, it was to Ije assumed that the ap- 
plication was a proper one. Tliat It woidd be a grmt 
hardship if, in coming to support the decision of tho 
court briow, a person in the p^tion'bf on official mana- 
ger was held personally liable for costs, and it would bo 
the first case in wliich sucii was ever held to be law. 
[Lont Justice Tuukkr referred to Ae case of J'As 
urand Trunk Sfaffarti and Ptiterharot^ HaUmoff 
pony {OffidtdJdtmiiiaer v. Brodk, iG Jur. 67H, where 
nb LoraAip as Vice-Chancellor had held tliat Ac 
suit being improperly constituted in its inception, and 
the oMence not Justifying Ae institution m tho suit 
on the merits, tlie bill shomd be dismissed wiA costs 
as against Ae official manager, alAongh tlio official 
manager had obtained an order to carry on Ae suit in 
the place of a snbscrilicr by whom it had been 
originally insrituted.] Moreover Ae court had Juris- 
diction oiily over costs in matters before it,, and not in 
those which were liefore the Afaster. Thb was clear 
from the AUth, OGlh and 103rd scictionsof Ae Winding- 
up Act of 1848, and from the 12t1i section of Ae Wind- 
ing-up Act of 1849. Lord (Vdtenham also had so 
decided in the case of A> parte Mamh^ re The 6Vio#- 
brufye ami Colche/ter Jtailwiw Ctmpam/^ 1 Mac. & 
Gord. 302 ; and that the oimual manager was not 
^HTHonully resiionsible for costs. [Lord Justick 
i'uKNKK.— But what busincHB had the official manager 
to originate prooeodings in Ae Master's office for which 
there was no foundation ?j lliai olsuwation does not 
ap]>ly to this coset, os Ae Master Aonght proper to 
make an order. 

I,rfird Justice Kxkiht Bnrex.— We do not moan in 
this cose to impute blame to the official manager; but 
the argiinieiit used in hb behalf goes to the length of 
contending that, howTver ojiprossivo or v-exations his 
proceedings may have been, he is not to Iw liable for 
(Hists. 1 can cive no further weight in thb oigumciit 
than merely listening to it, for I cannot go with it. 
lie has instituted proceediugs before the Master, 
wldcli we think he ought not, and that ho ought to 
pay the costs ; and this we <»rder him to do. We do 
not, liowevcr, prejudice anything which the Master 
may direct as to hb being indemnified out of the 
estate. 1 vras disposed to deal in the. same way wltli 
Ae costs here; but my learned brother thiiilcR that 
would be a hairisliip, and I defor to his opinion, ami 
direct that these costs be paid out of Ae estate. 

Lord Justice Titrnkr.— I do not impute any blame 
to the officifil manager, fhrtiie^, at least, than this— 
that he has not exmdsed a discretion Tthink he was 
bound to do. There was no ground for Ae proceed- 
ings before the Master ; and, alAough he obtained an 
Older (him the Blaster, if he had exercised his discre- 
tion he would not have applied for it. I think he 
must pay Ac costs incun^in Ao Bfaster's office ; 
but, having got an order, although iudbcreetly, it 
would perliaps be hard ufion him to make him jmy 
the costs of liaving to come here to defi^nd it ; and tUere- 
fine I think he must have hb costs before thb court 
out of Ac estate. 


BOIXS tJOtTET. 

Beiiorted by J. If scavtaT, En., of the Inn^ tempb, 

. l}aiTisterMit4AW« 

Thwra&aiLJoiLtO, 

Lovsll t. Gat.uvwat. 

PnuHeoi^Ii^mcHan tm MB o /* diteovery fir letrnt of 

' This was a motion for an totonclfo*^ ^ 


diseovunron Ae groiuif of Ae want of Ae aoteper 
of Ae ditaidaiit ' TBs pUltiff Ind not exMh^ ' 
IntorrogatoriM Moeidliig to Aefipwrulss, the 
fimdantnot.lteTiBffamiemfelL' 
iS2libbierBttdJMs,^te 
ibipetf and ir. CtoAi, 

The Master of Ae RoUd heto;A%]te Aej^^ 
tllf might have filed teterrotatoilte wteur wnoMa 
bill, but had not done so, andTAeieliwhM^ 
on the defendant to onSWer aaylllUij|,lie^M^^ ' 
was not in defiralt; and he teftsed mmoAMfilAfo 
costs. . / ' * '»• i ■ , ' 

““ ‘ • 

Ronr ti, Scsfoim . • 
iVoetbs— OM otid new ruie$ or to erdsHt nkL JtiM' 

SuhetlMad Httiee, ' ’> ‘‘'f 

Wltere a dearee had been made and aermtd on dp0t^ 
requvriny him to do a porUcukm aat, kind le 
, etntiply^ an onto* woe ftbUdned ' 

the avi in a firm tone, and ^ he UUl wg^htodj-'^ilite 
order uuti^ wunlly a jout^hyorder, mo made wfliiK' «, 
tny Aim to comply^ or, to otws to did noti 'ikmm * 
attachment aknutd iame. That (o the prOedeh mH.. 
notunthotamlinff the order ainoe 1841 rtquirhiy ihhikd 
to be done in a UmiUsd titne haa an ' indorOBmi ai ' 
that if not obeyed thepwiy ia liable to be flrras(iR>? 

An attempt meet be made to . serve die yhttr-Afy 4i;l^ " 
peraomdlym theJo^H inatmice; ami fU Mdte'hS ' 
done, then applitmm maut b&madeta (toootof ' 
iuboidittediemea.' 

This iihs a suit for specific peifonnaiiee, whicir waa;.' 
decreed by the oomt, Ae Alng required to be dtlie 
being to pull down a part of a house- whiA projected 
overa street In Ae town of Rochdale. ThedIckM 
was served by substifoted serviee^ for which leavtwas 
given by the court. Ihe decree not being •nacto-an 
order was made requiring tho 'x^^^ftT' ^ 
decree in three weelu ftom Ae lerviee of the uoMr. 
Tlito order was attempted to ^be served, .but wittoNit 
success, and an application woa made to courts for 

substituted service, whiA was reiiiksod. The pliiiml, 
then employed the sheritF's offlOer, who, afttoaMteh 
difficult V, Nucoeeded by stratOgsiA^'to servingtheofte 
personally. On Ao oMicr, iW|uiriiig the act to be diMie 
in the tfiree wcAs, there was an indorsement’ Aat 
if you do not obey the order in tho gpvon Ant >yeil 
are liable to L>e arrested,” toe. . ' 

Jiot/ere now moved to commit Ae party fiw ms- 
olieying’ the order. The old piactieo ieqnind.’)Ae 
onler nm nr four-day order to go before tho onMto , 
commit ; but now, ns Ae order to obey In a Mtelt a w , 
time has Ae indorsement aa to liability to e e rewM b- 
ment, statetl as Ae immediate rasolt of dbobedlflHei 
he submitted the four-day order was wmecessoiy. ' 

The M.i8TER of the Roue Aought Aero niiit^be 
an order niai to do the act in the time, or, if not, then 
vou must ct)me for on order to commit 
JHayera^^The last order was served by stratagin, 
your Honour having reftised to make aa order for 
snbstituted service; and we opprAend equal dhS- 
ctilty now in serving thb order* Will your Honour 
give? us an order for substituted lervibe? 

Tile Mahteu of the RoiASu— You must try to sem ' 
the four-day order, and you oannot do ao, yon 
must come back and apply fur substituted' servkm * 


Monday, Jan, -81. 

Gordon v, Jebbcw. 

Death of tfjkud amgnee to/JMieasirer— of 
new uwynee^Xo uj/idaeii ia tmceaaary to auek neatOf^ 
ami die order may now to otoatoedf aa (f eourae, ' ' 

'file defendant,, Kirbord Valpy, the official aadgiieo 
of a bankrupt, died liefure axiawer, and Thomas Bittle- 
bton was Hpiioiiited official assignee in hb place. 

Henvan moved, under the 15 & 16 Viet. c*R6,'S.'51,. 
that tlie usual supplemental onbr m^t be made, 
lie said tliere might be a qneatlon whether, under the 
Baiikni])! Act. 12 & IS Yjbt. c. 106, a. 157, Ao new 
a.ssiguee. ought nut to bo -Mibatitated ; but observed 
that it had been Ikeld that Ab only applied to a 
plaintiff assignee : (t Yonnge., 386 1 1 Myl. & ; 

7 Bcav. 484.) He also obaerm that no offidaait bad 
boon made in support of the applbation, laaeniuiAaa 
tlio Act provided that **Ae usual 8U|>pliemsiilid 
docreo miglit bo Atained aa of oourae, upon, an olio* 
gatioii of the abatraient” 

Tlie Mamtkr of tho Roltj 9 .— No. affidavit b neces- 
sary ; the usual order may be made in this earn ; but 
it must l>c understood, 'for the-^ftitnre, that Acse , 
orders may be obtained ae of ooune. 

V. c. TUBinm»s ootjbt- 

Reported by J. flBKy Coota, Esq.. Barrlstcrat-Iswr. 

.Vor. n715i»id25. 

CitAnrERS t'.MJKADLAM. 
Pradico^Dymty Jariadktion Improvement' A a bum 
Perwmfd representative, ‘ ‘v ■ 

Where a debtor executed a deedof tmapoaldmvriih^W 
creditors, by which he vested prmerty to tewtesl jfor ' 
ftotofie/ir; he Oxn made hit mdt, eyyfetn^ 
latdtwoodtcra kiseanentrix and <teiteote!, dWMme* 
all hia preper^ to kia wj/hj '•’iha meoniHfO'j'Whna 
proved the wil^ mnddiedt 'd'wBt^wu'Jfkd sjwAMff (to. 
truateeifir an aeemUi^thf astetil' iftMft y'AsRf 
There ms no pereom fepmainaiiai^ thomdhw. 








' oohU befomtito tnfief^luke thn ofirje^ and 

' .HiiiiMor's enMa mt iamMckM Ui wm the creditun 

Mmd^ tJmt thix wM a am toUhia the 44th mtkm aftke 
diet. 15 cV* m i^e. IK), and that the^mtUmi^ ha 
proaaettfal wdkmibia panamU refirtimUdite ff iJha 
. * \4hom»d dahtor, 

. V Tiiw ww« creditor's iwit farenehl; intrliT tbe tnfksw 
i^diligr ' Wlielilon, by a deed 
’•aoiecated before 1800, conveyed and assiamed 
. mddbik^tM and personal estate to W. HeadUm 
and anutiber person, upon tnists for tho iMsndit of ll)« 
otber 'parties to the deed, who were his enrditors, 
and. who thereby agreed to accent, a stated mm- 
MlitHjn an their several debts duetWim Mr^ Wheldon. 
W. WlieHon bySitowiU|pbve, devised, and bequeaUn'd 
iddi- ids .real and penonal estate whereof he might 
^laaeised «r.pQ«NSBQd mto his wife, her heirs, cxe- 
lOnton, «d]idiiudratoni,iato asidgnA^^ her 

.wanenerix, and two oUier prisons cxet^ton of hU 
vsedlL He died^hi Hi60 ; ana the widow alone provnl 
,1liSF WfU. She died on the 18th June, 185:2 ; and ten 
<iiiQhi-.sil«rwanis Mr..CiiiilRmi, one of;tlio cnMliton of 
lfr.'liPlieUio», died a biU «ag^t Mr. Ueadlam and 
aha other tnirtea of the enmposhloa deed, pn MnlfJ 
of Mw a rlf apd an other creditats intojesteci nnderthut 
dMdkr aornceount of#iseti Hr. Wliuldoii posHossed by 
jHhaSMMlsirts, and Ibrliie due application of the same. 
Utowtot. Udt U Vlat c. 86 hav mg come iOto opera- 
t}bn«'«a motion was made on behalf id the plaintiff 
x ’dh to i a a m n p we o n ml^i he a|»pohite<l to represent the 
rtfihtoaof Titonias1¥li6ldo tlio^dehtor, under the pnj- 
vMdpa of the 44th aection, which enaet^^ os fuLlown 
^‘^hid'.ia'aiiy suit or ather proceoditig before tho court, 
4bt ‘-aAMdl ;appear^-to the couSrt that any dt'^vascHl 
.mMtson avhowHis interested in the matters ni cpiesHon 
tins ttodi^gal pamoiial repremmtative. it shall lie lawful 
dbr the court alter to proceed in the uht^na* of any 
.yasBon ndweaeBthig the estate of luioh diHM^aHcvl ftSfsuii, 
artoappwiit saiimpersoii to repivseut such oatate for 
toOte' purposes^ the suit or other proeoeding, on 
vdoah notice itn such pemm or persona, if any, m the 
• in s nTb dhall thlidc fit, aitlier Hpecially or‘gr:iH'hilly, by 
'i|toldic advenisoiiKint ,* .and tm cmler so made by the 
jsaald'^aiirt^and any orders consequent tlierenn, sliall 
-dbiDd>t2u) estate of mch dereasofl persiui in the same 
numner in cveiy f^»ecC as if there had lieen a dnlv* 

' Ctnatttote legal perwaial tenmaentotive ul’ such de- 
'a»nserl)M«s(m, astdstteh legal >teraonal representative 
imd hwm a party to the mtH or pmeeeding, atni hud 
.dady appealed and sabuittlcd bU rights and Interests 
tepT^dcctkai ofihe cotul.^ 

^''jSta-Uea^ for the phihttiff, soovod of f}mie rpnn affi- 
terfts, te snbstaiwifi of which wore, that no proljnte 
•«ar ^laClm «f adnainistmtion to the estate of Mrs. 
^dWbsldon oonld bednind to have Iwtm granted by tlw. 
'.^mr^tive Coimb of Canterbury' (»t York, or by tlie 
dBtoeiMad CVntft of the Iliahop of i^nthni : tliat she 
tovs. 'living in the caniity of Middlesex u]> to her 
.tealll 9 that It was lieUeved she dierl tuU*stnte, and 
•ttet'’iio perttMial mreiwntative nf herexistwl? rhal 
•ap^catlon had hodn made to ]rerHous who were akin 
'Whaldon, who leftiseil to have anything to 
with hkt affaim ; and tliat the solicitor t«» the 
dsimdaht% te tmatees, had ondttiHl to make any 
^-tn|dy to applications made to hi»ri for iiilbminlion fis 
to any will, if aiiv, left by her. Dv iuioIIot ulH<Iavjt, 
it was sworn •* that the* estate of the siiid I'homus 
Wttldofl will bo ^sufficient to juir the cretlitors 
tetamsted in the atoresaid deed of rompersition thn 
<4BDQitBt of thdr fcsjieetiye claims under the same, 
MmI that there will he no surplus arising to the estHte 
vjaf te said lliemas Wlieldon ; that the ex|smse of 
abtatofng letters cfe hards nan of tlie oetat(< of the 
•aind Thomas YYheldon will, over apd above the 
i«teinp on tha same, amount to the sum of 25f. or 
amte.” Counsel snlMnittcd that, under these cireiun' 
aUbces, the prvweat wm u ca^ic contein]dated by the 
obi^'and moved aflcmnUngly. 

. tlia VnnswCfiAiivicuxMtr^I nm ordnion that this 
•is miH of thoso cases for wMeh tlwt 44th sei'tinn of the 
tetnto was intonded to provide, and if there l>e no 
Ute cltMion ntised by the defrudunt**, I think the. 
jo wi a ir may be made. If notice hav not already luun 
vlsnii to tho.defoiulants, the motion must stand over 
W that purpose. 

.Vote inw subsequently served ou tlie defendants. 

te^tmateas, and 

■TiiiWafcSd.— ^Is^feaacnewedthcmotUm. but In tbeform 
«'^te catisett^tpHseedinthe fthsenre of the i>er* 
iOitenpiHxentative of Thomas TVbeldon, the debtor." 

JSiAMoti, Ibr te trustetn, siibmitteil to the order ; 
but as M was in the natani of an indulgimee, the 
pMrtiir aught to pay te costs. 

The ¥jcii^iiAgatKix>iL*-The*cftse is one eontem- 
platsd te Act $ te aiqilicatfcn is rensonabh*, and 
torlho beneiU'of a&'partfes. aiid is Mvqfcrly supported ; 
and te oosto.mnat'fao made costs in tlm cause. 







JfT V. a ivcKMD’ft aoxmT. 

tested by A lltona Coomc, teteer^at-Uta 

Jhm.llIZidl 5 . 

^ ^ Toanw v» FmtfiiK ‘ 

fitter *seimkditiiim 4 »f adbmm. 

C 'C oa wrkr vm uhtumal jhr the^mihar mami* 


lor irreguiariiy. as co tne rosis, ajinougn j 
te mothm, it U not unreasonable that it shod 
lieen made, as the order clay rfsasonably have be 
po8(>d to bo irregular. Tlie eosto of the niotio 


fM^:bn of o^MCitof oat qf tha jmiidieiiont wMdkma 
te gteh mm mimd on 

te some sw^V!<<«WMte,''te te 
TJdd iftat the ardei* wu mat trrv y ito r. 

In this case wtecuscl hadteoi uxamliiedfaiid te 
plointlfi' obtained te eossmon order fortecauunina- 
tlon of witnesses in Scotland on a comlniiwioii, with- 
out' there being contained in tho owlerthe restrictee 
words, not l^ore exainined on tho HunC' saldect- 
matter." « 

Jiolt and Ikvir wow moved to dischaige the order 
f<ir irreguiariiy, by reason of the omman of te 
words of restriction. 

/inc/ereon mid A, J* LaoU supported- the order, 
obsendiig tlmt iliese words were never used excepting 
in Orders issued from the Ihilla, and argued that te 
ninttor was quite rcgtilan 

Tho Vick-Ohanoeli/iu.'—I see no reason, in prin- 
ciple, for lilt; introduction of these words ; but it ia 
very inroiiviMficnt. to have two diffivent forms of an 
onier of course. 1 will inquire into te practice, and 
nicution the matter again. 

Jan. 15.— 'Hie Vick-Cmasceu/>u.— I n this case a 
motion was made to discharge an order for the flurtlier 
examination of witnesses, upon the ^»imd that it was 
informal, by reason of its not containing words rmtrict- 
iug te examination to- witnesses who had not been 
before exnmioetl in te same mattor. I have com* 
luunicatud with the usual authorities upon tills point 
of pfWctice, and it appears that te Cnler for tlio 
further exaniiiiing of witnesses is of coarse, without 
any restrictive words, lip to 1840 tho orders were 
given out flt the. Hulls without any rcstricth'e words, 
but it seems Uiat- shortly afteru'Aitls such words were 
inirodticed. 'Ilic gentleman whom 1 have^ consulted 
has not ilic least recollection of the manner in 
which tho rustrictivo words have been used, althoogh 
lie tiimks it may have been probably from some 
direction which lie Ims reecdved. But he is ouite 
iinuhlc to say positively that it -Is so. Under tnese 
circaiii.s(aiires 1 cannot; *after the rqcent praclice, hold 
that it is irregular to uisuo the older in the form in 
which it lia.s lusni issued from the registrar, for all te 
other officers, oxcept the gentleman at tlu« Itolls, fU}* 
that it does not aiqiear to them that It shonhl Imi 
varied at all. I tliinrefore caiiiioi di.schaige the order 
for irregularity. As to the rosts, althoii^i -I refuse 

‘ should havo 
been sup- 
motion must 

be costs in the cause. 1 can only say this, that if the 
party moving feels himself aggrieved by this prav- 
tJee of the court, 1 am willing and perfectly ready to 
give an nnler in the form in w^ch it is thought it 
sliouhl Int gh'en out. ] 

Jrm, 18, 23, awl 24. 

IlAnKOKD V. KkI'X 

Prartiee^JCeidencf — Knminatian af irn'ty vraiar Lord 
CampbiWn Art' 

Undtr thr fwthnrittf aytjfrred hy the 2tid eecfioa if the 
/.«</’ if Kridenee Amewhnent Art (1-1 i)’* lA Vivt. r, 
rt plaintiff itoy viHopel a iLjinfhnl to ffhe evi- 
dence^ and May takt <i derrm nyainet him. 

The bill in this case was hhnl for obtaining the res- 
titution of a sum of COOO/. A testau»r, nauie<l Ivy- 
hvif, Is'quMAthed the rc.ddtie of his jM^nmual estate to 
the Bristol Boval Inlinnary. at Bristol, tlu* tTeasiirer 
of which cliurity liail b«*n ap|Ndnlefl an executor of 
tiu* will. 'File bill ctiarged tliat the testator lived in 
the house* of Mr. Bees, and where be died ; and that 
the pbiiiitifls. who were the treasurer and vico-prasi- 
dent uiid two of te tnistees of the iiifirmaiy, were 
told by Bees that Mr. Ivyleaf had no ^iroperty of 
which tlic hospital cotdd tiavc the bonedt ; and tliat 
u))on this rcpreseututioii, which was false, the trea- 
surer who was so appointed executor had renounced 
probate of tlie. will ; and that subsequently Kees took 
out Ictteis of administration with the wi)l annexnl, 
and b}' this means obtaineil possession of laige pro- 
pertr, part of which consisted of GODO/. standing in 
I he testator's name. Part of the property was aHegerl 
to have been made mam with to the otW defeiulant 
in the suit, Uoyd. Toe evidence in the cause was 
taken subsequently to the pmisiiig of the Law of Kvl- 
ilence Amendment Act, 14 & 15 vict. c, 90, and under 
the 2n<t section of this statute the pluiutiiTs oxamined 
the dcr<Midfuit Becs,te|idmiuMtnitor, as a witness on 
their Iwhalf, to prove the ]iartici|Nitian of tho other 
ilefeiidant, Uoyd, in the fraudulent misappinpriation 
of the assets, with a full knowledge of the trusts of 
the will. That section of the statute enacts, that mi 
tlie trial of any issue Joined, or of any matter t»r 
question, or on any inquiry arisiiig inany suit, aiitEon, 
or other proceedin'g in any court' of jusnee, or betoro 
any iierwm having by law or 1^ oonseut of parties 
authority to hear, iwc4ve, and examine evidence, the 
’fiaities tiioreto and the persons on whose behalC qny 
sttch suit, act loo, or other pruosedinff may be bron^t 
or tlefeiidod shoil, exitmt as beiwinaftor exceptMl, be 
compcteiii and compelwble to give mddence, either 
aim voce or by dCfKisiticm aeeoii^iig to the practice 
of te (xnirt, nu behalf qf^ther or any of the mnties 
to the said suit, action, or other proctoding."^ The 
case now ooming on for beaiiug, 

ToUkr and /Vnje, for te plaintiffii, prepared to tend 
the.evi(leiioi«f Jkito. * 



'I naaipi te 

liOid Jiuite G; & 

418 ; Anted v. . teed Troro, 

8 te. A GoidL .6% attd« feaent 
betea te pmiMbt K • lie aqgte 
.Loed Dannuuihite <d e. 188 ), to amend 

which Lord/hMteU*a Act Jwmteecd,«llalbadmit 
couhi nottoSnre hem -examhwd ^ -att ihymf^iaintiff 
wtteut att^rdmtem thiHMmt pcmdlitfaig'ihfas to do 
sm Lord OafttpheU^ Aet howevai^ iwsdeied tho 
Older .rntneceiMigr^ btoatoKtecMrihaM tola altered 
te ndorof te eomtaa to te.mmaaqtsaMehfh plaiu- 
tiir exainiidag a dtedant, 'atmealy, teXho thereby 
waived any 'fteeeagatoilhim. ItwMtohiklttodtet 
te Btlituto lemovad te ef totoime in the 

parties examined, bntlefbteMlicrwhoUyenftotto^ ti 

/brtor, ibr the detedani Bees, was arlBtag to 
submit to a cominon deerse'lbr an 'deemteif -the bill 
wersdimnlsHed against Mmasderte dhaana eftksaud. 
He cited Chtani^t v. GtosMiM, dd'Bto 181; and 
Barbel v. Ate, 21 L. ,1. 155,^ 

Tdkry Ibr te plaliirid; in aaswerto te todoction 
to the reception ef te evld«iee,. nid«laatote emu- 
lucnt raised as to te-mmsenMia”** ef te?toetntw"t 
submitted that the two Aets erPariiaBieBt jaeiittoueit 
had removed, us they were intonded -to aenums all 
oldcctiuii whatever to adeorae Ibiinded oh te ensmi- 
natlon of a dofbndsnU 

The VicK-c:BAN€aaaAM.--Tlw'oaae1itolmte 
over for tho puroent, and te phdatiffii ean-ten ceori- 
sidor whether thev will take the eomiie a fl biad fay the 
counsel of the defendant Usee. 

Jam. 24.— No arrangement was made, attd-the Ckmrl 
now dctidcil the point on te-cMeetien. 

The Ytol^UllAMCKLU»lt.-<»This is the 8iit time 
te question lias arisen since te passing of te 
Act, whioh rondem dtondants not only competent, 
but couifiellable, to give evideaee an behalf of either 
or any of the parties to te sate; and, lookiog at the 
wmds of that statute, ! think it removes te only 
obstocle to examining a detondte and taking a 
decree against him. ! have boon, 'however, '.desirous 
to delay my judgment, for tepuipDae of louking into 
the older )iractics. Utider jLora llenmaii's Act 
(<» & 7 VioL c. H5), the ob^ution ariflsng from interest 
was remuvitd; tmt still It was deoldi^ in ilftoiviey- 
Gmteral v. /ifw, that a docroo eonld -not bo taken 
against a defeiiduiU who had haen examined; and 
though the statute was not cited 'in that ease, te 
judge must lie taken to have.hod it in bis mind ; and 
ill litrwtand V. irYteafea Lord TVuro nifenvd to it. 
it oiipearo to mo that those cases wereriglitly decided, 
bi'cniim; the Interest uf the detondaut was net te only 
objccthm. There were, in toot, two objections; the 
one arising from tlie interest of te dsceadant, and 
that was sii objection whioh oo-detedantsbada right 
to insist on, bciwofio it natorally induced a wUness to 
attempt to tlircnr te burden 08* his ownon to their 
shoulders. The second otgeetion was ono whleh thn 
party himself might insist on, and might say, You 
idiull not take a decree against me fsunaail on 
my own cvidcnco; and he might demur to the 
intomigatories. This waa settled in vuiy early times. 

In KUikdey v« Jf/'Mcr, Mosley, 195, Lord Cban- 
ccllor King rSAcraed te damanor dl a dolbndont to 
intcirogaUirics, on tho gronnd that os witnass the 
need not answer when her intereat "wna 'Ooncemad ; 
and so in NhkHnmh v. Boddt Ambler, 588, Lord 
Honlwick sala, hiqj9to*ricina sn ovdaw of this kind, 
viz., ' that the defendant it te htomstady' must 
relato to the mafcUm whaiato he Ja fduwiined; if he is 
examined to other mattsnto whioh he is kteested, 
he may* demur." Hr. ]>nial, in his book, ntors to 
Weytnaalh v. Vos.Jmi» 820, vtem'ltds laid 

down that a man cannot be OMamkaaA torteowvi 
intorest or against It; andrlhe Aet48QetoJl,.o»jB7, 
wlutdi pinvteed wtoiMSM itesingtoimoimrante 
ground of tiieir own hitei«tt, «at^litlid-nolto apply 
to defondaitts in the suit A dtetonL teitet, 
wlicn oxamhied, bod two coomm; handitokfafiiia to 
answer, e» he might say, ** ¥du have oheien to 
examine me— you cannot now Jtewa deoiaaagstet 
me." But tlie Act of 1851 has teste tewholo 
matter. Tlmt Act incpmsslynfiwte.toUhiiiK^ 
says tet a party shall be te ^anbrtenptoent, but 
oonipellable, toglvacvldtiioet .tedmi tetoomont 
ho was compallfibie, his st Ajgrmmtef dtetea woe 
taken away. To put luiy oUier joteMuten on te 
Act would render k a^mduto inodl^cstatttolMio tero 
is only^tie detondonL < itte hotnaaid that tfanAct 
pras only intended to bi eteAi itmiite law, 
ami to repeal te teteo ^btod Deiabait'a Aet 
which was reoitad Jo. tetekt^atses at Atemn 
Bw ore dU&mni to. ptedte^tetete estate B 
brought to . a tonte 

defeudoat : but dhst it ,te atoto ps Sto sfftAjft ^Bwiy 
.MM* it b. iww ii My to MB»|iw *ipii iiwr<w 

gnwadh I.MMritelSi*:i)i«.|iWMUr 
tsk» • 4 «mm 





wM§ «MiBiiK« wmoB. 

«> uri liiili »a wW 'i y«#^ *wim«. atn. 
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la m «.44, 

juBjpVdV^flllAV ^BWWWMI^ 
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« rn tt ^ tir m far 

wil l &mm 4m $ A m d9t a tearrmu uned mum dkoMi- 


indiiipiiity, one of tiuiin bvfii^ that hie penciii wa» 
neanihecl in oompUnnce ^rith a general rafo acted uiMin 
at the nidiee atatioa. For that imprimniment (tJie 
nonvicttnn having llfHt bean qiuiidied by the Ciourt of 
Q. Jik) he tanoght the preeeiit aetiorii and the jtuy 
fiinad a verdict for the plaintitf. In th<« following 
tenti a rule to enter a veralct for tlie dflCcndant wot* 
'Obtaineit on tlio ground that he woe pruteotcd from 
that action by aect. 2 of 11 & 12 Viet. c. 44, wliich 
fcovidea, *^that for any act done by a juetice of die 
|waoQ in a matfser of wlikli by law he haa not. JuHh- 
dicdoiii, or in whidi he ahall iiirre exceeded hia juriH- 
diotimi, any |mon ii^urad thereby, or any art 
done imdec’ any conviction or order made or wainuit 
iaaiiod auch Justice in any euch matter,” may 
maintafai ti«ff|«aM; provided' nevertbeleeH, that n'o 
anch antioii aliall lie brought fur aiivtiilng rlono 
under each ecmviclion or order imtlf after euch 
conviedon ahnU have been quaabi^ eithor upon ap- 
p- ol or upon application to her Majeerv'^e (Jourt of 
Q. D. ; nor ihatl any auch action be brought for 
anytliing dune under any auch warrant which ehall 
have been ieeued by rach’justicefo/irocwretAe imjrar- 
once of endi purty^ and wAtoh t/UUt Aoee hem^tmomul 
•Ay a emfk§bm or ortibr ea fke mm nmtier, until after 
aucii conviction «r order ehall have been eo qviuihcti 
aa afonsald; or if andi tast-mentioned warrant ehall 
not have been foUowid liy any auch conviction or 
order, or if it be a warrant hpun an information for 
an alhipMi indtetaUe otfonce, nmtiihiim if a mmmoM 
wemimod pnehutljf to mek ipcirvwni, and each mim- 
mona wm aerved vpon auch peiwm, ehhar penon- 
iilly<€r by laavtng the aama for Aim with Hotne miaon 
at bhi tat or most uetial place of abode, and An did 
mi of ^ m' nem dSnfftotAo eatjp w wy ofstuA mmnnom^ in 
andi eoeonoauah aoUondiaa i>e maintained againet 
Httch jualtafor anythlog done under ancdi wairant” 
Jam, 18. and ImiA ahowtnl eauee. 

fitatule 11 4kli Viet. c. 44, e. 2, does not 
apnlfy tnthlaoaaa. Tbo paft^of the aeatiun which U 
lelMn upon Itao applieii oBly towamnts iamied for 
the poepoae wf amapMta appoaiaiioe prevtowly to 
any ariHod tat i m t «nd Itwraa intfoduoed to meet the 
oaae edtao fta magtanilo nltimaaily diamiata the 
comjddB^ imt tm prevtaaly oanaad the defondant 
to be broiif^ In eutaidy Mnrn hkn to aiiawer the 
ohaine. it waa dleaH^ net taemM to enable a 
nuglMintoftilio haa toada an Illegal cotrrictioii, to 
protoot hAmatlf foem'idl 'eQiiBei|Bflneea> by hno^ a 
auianmnbeMlaiinhifpaw^^ In thia ease thore 
toaa no neeetot^y^ a i qr^wdnant ef-ftneat, nor any 
l^httoltoitolt TliMi^iBiaghN^ 

a. lOd, '« Cwta .anatlMilaed upon lumpayMnat 
to^'iMta»d l attai wtaito^ for fuccarqy of tiit wwaltiea ; 
^4lta*drttlHtatay'oa»iiii^ fwiciivrBita.^/^ 
Tta ja^tineartciiaWd, Metorr. Th$ IJmmnU 4Soa 
• W ntta i^ .v8 . Wk toWh] Jkt iffi aa^aller 
mMM lepodi^ Ato^ appoMr would be 

^tojfdhdtat .to tto iiMM‘-to ‘ilWPir," : 


dn aadj aa to fo i to aaoaoMdMnaverdgry Jnt ikopttr- 
pom af'ooayrflftiu appmraneo^ amd siottoaHimmti 
eaanewfi ikt putyoM-^ apibivfay 

hm pm nr fr l irif fty u jurtirc and 
iordmmdtapmpmaltmt noglmkd to nay, and icoa 
m mO moma ififl i At mf^ to qppa ar Ufirt Ab jnstiw 


.taAmammiApAnAcaUnot be fimA&r dmk wiA . 
aeemrdingbohmi 

'//ahf, tout m eq /p e a r ame bf cotm^ and attorm y wm on 
.anMflraato aaaoiulNiy tolAa aaamaqy ^tnatemmione, 
T m/ um dlm amnult and iaioB nupi i a onmurt i 
Mi, iwl gulHy by otatate. 

Attbe trial w&h took fdaee Iwfore Liiid Campbell, 
J. ta Loaidon, dnring the ritttaga afterlaat IVinlty 
Teim, the fblhiwiagtato wave.priivedf^ 

The plaintiffhad been oonvietad by an alderman of 
Itondon for aa infringenMBt nader the Copyrigiit of 
Heaigna Act, and ordorad to pay two iienalliia. Cpon 
nonpayment, he wnaamimioned to appear before the 
alderman to show eaaea why he' should not lie ftirtlicr 
dealt with aeoordiiig . to law. Thhi aumimuki be 
attended by faia oounaot «nd attorney, but ieftnied to 
attend peiaaiially. Thereupon the uldemiiin imued 
hiH wamuit for Uie upprehenaioii of tlie plaintid, re- 
qniriim him to be brought in custody before a joatk^ 
-to aof^ the complaint, and be dealt with accordiug 
to law. Oader that warrant he was oppiehended and 
impriaonedfWith some cireumatanopa of hardahifi and 



CanipbeM, CXiT., CcM4«h tflUhtniaii, 


imddlta anratinidol #rtitaAdi^ agaiuat 

thegooda of the dahuinar^ liulnoi a warrant of com- 
mitmant afloat, hfo^paraeja. deoondly: In thUcBse 
the plaintiff did appear ae^ocdlgg to the exigency of 
.thaanminona; bacata biaapitaratta 
^tomoy was aafiioiaiit. Tne atatote 6 A G Viet, 
c. 100 gave no lemady agalnat the pereon at all : but 
by 11 £ 12 Viet c. d, a. SA, then w a power uf im- 
prlaomnont in defoolt of diatreaa. In tnbi eaiKi there 
was no mridenee that any diatreaa warrant had iaauod ; 
and themfoia the only otject of the aumaaona was to 
call upon him to ifoow cause why a distinsa warrant 
ihoida notiMuat and for tibat pnv|>ofie.pBnoiMl attoud- 
anoe was unite unaaucasary. Jl v. ampmUf 1 Stra. 
4^ Jf. V. IBaddeeb, 2 Stro. 1100 ; and Ji, v. H'ifattj 
2 Ld. Raym. 1196, me aolhoiitiei to show ^hat )ier> 
soiial appearanoo was not iteeeaaaiy; and statute 

II A 32 Viet c. 48, a. 18, particularly reougiuaee tlie 
right to aptiaar by attorney. 

. Bnghrimeakd irtf7A»,cnntrh.---First: Thifi case foils 
wltliin the very wOrds of MOt. 2 of 11 A 10 Viet, 
c. 44. Imprisonment t(|ok fdace under a warrant, 
whi^ had been preceded by a suiiiinons that was 
. disobeyed, and the warrant has not been followed by 
a conviction or order. fLonl CAMritKtJi., C. J.-^ 
Does not that language imply that the Imdalatore 
is speaking of a cfuiiiuiuns and warrant leading to a 
convietkm or order nut subsequent to the convic- 
tion ?J This warrant might have been followed by 
nn order to pay. ('Lord Uampuell, C. J.— Is it not 
quite novel to brmg a man in custody to slmw cause 
why be should luit jiay a sum of money ?] Not since 
etui. 11 A 12 Viet. c. 43, s. 13, which auUtorises tlie 
proceeding. Tliero must be a process uf hearing, 
before the penalty can be enforced: ttarte Kin- 

ninff, 10 (1. II. Itop. 730, 4 C. H. .W; Hacbanun v. 
Knmmt/^ 20 1^ J. 262, C. P. ; 76' HtmmermwUh Umt^ 
tJuirge^ 19 L. J. GO, l^rb. ; Paintfir v. JJtterpool Gna 
Companif, X'iteil evfn^ji and Hammond v. HendyAe^ IH 
li. 219, M. 4J.) In orrler to enforce the eumiuons 
necessarily issued for that poriMsw tlie defendant was 
authorisud to issue his wammt by sect. 13 of 11 A 12 
Viet. c. 43. Secondly: Personal appearance was neces- 
sary. Althougli sfM^ts. 12 and 13 of the last-mentioned 
Act allow iiarHos tlie assistance uf counsel aiidattomoy, 
they do nut disjMmse wiili tlic prcseiuK) uf the party ; 
and there is no nutliority Gir saying that hi sucli a 
case as the present afqiearauce by atiuriiey is suOi- 
cieiit: (Com. Dig. “Attorney,” jU., 4, 6,*G.) The 
real ol^i^ct of the sunimons was to call n^ion the 
piaiiitiU* to show why ho should not lie committed to 
prison ; because distre^ss warrants iiad iu fact Ixaen 
pn^vionsly issued, and retumod nnfh bmia. Tlicy were 
not proved at Uie trial, liecanse the isnnt now' taken 
was not then niatle; hut tliere Is iijsin the, notes of 
the leannil judge some evidence that an inefhK'tnal 
attempt had been made to levy upon the pluintifl‘'s 
goods, (a) ' f/«r. udi\ vuli. 

jriJOMKwr. 

Jan, 1 9.-^T<ord (Umkhuu., C. J .-—'litis was an action 
against Mr. Aktorman Wilson for fiiDe iniprisimmciit. 

III this case the action is prrmd fidein iiinintainiible; tlie 
wamnt grouted by the defendant luider vrhich tli« 
plaintiff was arrestod and imprisoned was illegal: 
the cHanvictiou had been quoshod by this court, and 


(a) At the ckwc ot the sramnuut Lord CainpbiJl, C. ,J. 
made the following observuttoiis in irfiMonc'e to the prucdi'ci 
of searching prisoners ;—*• I wish,” suld Ws lordship, *‘to 
take this opportunity of correcting U rolsuiYprehemdon ns 
to what is my oplnlim with rcupeet to the praetleo of searching 
perioiM vhu ore charged ivlth ofP*nc«‘H. At the cnaelnsinu 
uf th« trial of this coso, I expressed my dh<Hppriilmiloti of the 
niNiincr In which tlio idaliitllT had bisc.n scaivJied wlien fcaki^n 
to the station-house. 1 rctK>at the di<»n|tpr(tl}.di()n whlcli 1 
then napressed, for rheTc is no right in a case uf tills kind to 
inflict ilio indignity to wlilcli the plaintiff had liecn 
sutijccteii. hut I have been informed that nn erroneous 
Jinprsfwlnii of wliHt 1 said has griatt alnvsd. U was supposed i 
that I bad said that there was imy right in any one to search | 
a prisoner at any time. 1 have not said so, It Is often the 
duty ofanoffleer to search a prisoner. If, for instance, a 
man Is taken fii the eommission of a foloiiy, he may l»e 
fwarehed tosiiY whether the stolen articles are In bis pooses- 
stall, or whether ho has any tnstniments ofvtolcnee abosit 
him 1 and, in like manner. If ho Ih^ taken on a charge of 
arson, he may be seardied to sec whether he has any Are- 
boxes or matches about hU person. 1 tuLc tills opportiuilty i 
ofeorreottng theerim*, hecuiise I have received from that 
most uwflil officer, Hir Richard Mnyne.to whom the eountiy 
to muBh Indebted An* a most excellent dlseharaoof hto public 
ituttes, a coinmonloatioti stating tliat nn Idea iMagwne nbmiid 
that to aeorch any petsun idiarged with an ollhnco to for- 
bidden by law. Jso sucli diK'trltie. has liecn stated by me, 
nor wouhl it In^ rioted liy any one who has the honour to 
oeenpy tlie scot which 1 now oeenpy. ?t may Ihy liighly 
furtlitfactory, and indeed necearary, that the prisoner ahtmlil 
h« aearohed. 1 have never said tliat asurehlug a prlasner 
WBO alwaya a forhhkhm net What I aaid atipHod to elrcom- 
stMcea auch aa existed in this case. If a trademnan should 
he charged with an offence such .as that with which the 
plaintiff was charged in tlito ease, and he appeared before ttie 
mogtstmte by counsel and not in peraon, and a warrant | 
hued against him net ebarghiit him with sny crime, bnt | 
meiQlsr touukbehtm afpear in panam, the act of oearchtag 
him wuseentrary to law. It to said that thaaaarcb hefcwan ' 
Juatifled, baeauie tlie persea in custody mlgiit liavo aomo 
mstnnneot about him with which he might nuke away with 
nr Iqjufe himself, or the alderman before whom he wus 
Immgiit TMa doea not aivpsor a sattofoetory reaMm ; It 
asBumas that when a man ia a}ipr«HendeA because he has In 
the flietHuilaiMia appealed by tounsri. and not fai person, he 
will take wltlt him ta means of oommltthig snlolde -or 1 
mardvr. This hi a most absurd supposition.** < 


the defondant bnd<clq«rty axeaedod his Jutisdio^n In 
retinifing the pkinuff to bo amstod and brought 
before hmi In ttuMf' to anonret the oomplaiivt atafod 
in the wamnit. Tito dotadaiffi^teded nut. giiHty by 
statute, and reUeh for nrotectioii -on the 11 A 12 
Viet. e. 44, s. 2. (His Innishfo tlie 

worda of the section.) The doflMlwnt flOAMda that, 
although this Ulegnl^wimMt wa»9oCfoBo«MtAf*m 
I auch conviction or order, a aummotoi ^bad bfliit fonicd 
previously to Huob warrant, ^aod awshmimnnihtorM 
served on the plaintiff, and the phdntaff 
liear according to tho oxigmey of siioh mUBNfoBS; 
and tlierrinre thla oetkm ia not umtaritiifoloaiatot 
thejusth^ for nrrsatiughimunderthe wairmiL fttowe ' 
are ot opinion tliat the aunmoiia and waixnnt intartibd 
to by the onnclmont mnat bo a anmmoiia and mpBMBt 
fioforo iMiinietion; and that it does ifOt-a|mfs]toa 
munmons and warraut iwnied after riiecimvicttawlth 
tt view to the levying of poiwltios. The waimt foeto, 
wdiicli WHS iHSued after the ofmvictimi, ncitai‘lluit 
John liessell luul unlawfully neglected and raftUMifoto 
pay Uio two peiialiiea with coats, as directed ta be' 
|iaid by him, and tliat a summoito had' betof foiaed 
commanding him tu appear to answei- to ihe^aaid 
complaint, and lliat he had neglected to foe’ or 
appear at tho time or place appointed -hy.^iAie 
I summons, although proof waa given that the nmnnu 
had boon duly servt^L 'J'lie warraut then ertiir4q4»ff 
in these words: “Throe are tte^refore to command 
you, in her .MqjestvV name, forthwith to apprehdid 
the aaid John.lieaiieu, and to bring him before ane,.or 
some other of her Blq}eaty!a Juatioca of the psanein 
and for the toaid ' city of I^mdon, to answer to- foie 
said complaint, and to be ftirtherileaU with wecoMl- 
ing to law.” Now iliia is not any proceeding noteted 
out by the preceding atutnto of the 11 A 13 Vfot. 


c. 4*3, to fiicuitate the .perAirmance of the datiaa 4 >f 
juaticro of tlie ])eaoe wflii nwpect. to summaiy convic- 
tions and orders, or by any other statute, nor a m* 
ceediiig whtoh the Legi^turo could well have. had. in 
contenqilatioii when It indemnidod the jneticte for 
what was done under a w^amuit preceded by-i«Bi- 
nious to A)j]u‘ar. Supposing ;t to be iUtiiig iiiai gfoer 
a conviction impofdiig a penalty, which IwUees may 
isssiieadistress-svarraiit to levy, tlioyshall issue. aaam- 


isssiieadistress-svarraiit to levy, tlioy shall issue. aatai- 
luous calling on the parto' esNmeted to amttec a 
complaint that he had negwetod .and refined to pny, 
it never could have been nipponed that a iuatloa,.Mr a 
default to ai^iear, instead of issuing a distrem-twar- 
mnt, miglit issue a warrant to arrest and Impriaon 
the )iarty, and to bring him in ouatody befose the 
justice to answer for not apiiearing. This is>uot a 
warrant granted by the justice to procure the tnpMr- 
ance of the party with a view to a future oomriction 
or order, and therefore there would bo no tndhmnity 
to the jiiHtico for wbnt wus done folder it.- although a 
summons to apmiar hml been previously served avan, 
if tlie party had not appeared Accordmg to the «xi* 
gimey of such summons. tVo are further of opbiion 
that if tins summons and warrant did come wtthfn 
the 2nd section of the 11 A 12 Viet. c. 44, it could not 
1 j 0 justly said 4hat tho uartydid not oppear aoDoid* 
tng to the exigency of the tommone. The oMect of 
the summons may reasonably be taken to be that lie 
might allow cause why a distress warrant should not 
is.sue. ihiriiig the nr^ment tliCre van a suggestion 
that di.itn*ss warrants had l>eon issned ; bat, at the 
trial, such prior distress warraate were not given in 
evidence, or even allodetl to. At the time and {dace 
apiMYintKt by the summons, the plainriff dkl apjiear 
by his counsel and attorney ; and his counsel urgently 
j*rrosed that, hr might be heanl to show cause, on UTe 
ground thai the conviction was illegal and void v but 
the aklennnn refnseii to hear hhn beatuse the fMri^r 
was not iiersoimlly present. WoHiink that iit-ao 
Musing the aldenimii was wrong iitwpellit of hiw. 
The iegitimato object of therjmmn-Hms did not fender 
ncoesKiiry the personal appearenoeof the party, and 
(hat object might be bettiT answered if he appuned 
by his counsel and attorney, 'n crifuinal eaaas^ Alta 
a verdict of guilty, this ermrt reqn^s the neintoakd 
apiiearaneo of a ]Wty*, hut, genemUy spemng«'foie 
judges are contented 'to have any question of mg or 
law diriussed by counsel witlioift toe petsonal appaiir- 
ance of the client. It ia tinnecessHTy to (insider the 
general law respecting occusioiis wtiere tlm part>‘ in 
the course of lepil proceedings is privileged to appear 
by attorney or counsel, as tlte Jjeglslature has plainly 
intimated in such a case ns tliat whkfo wo are hero 
consklering, that an appeaninreby ooiinscl or attorney 
is sufficient. Tlie.star.utc uf thc'tlA 12 Viet. c. 43, 
wbicli is »i pari moforid with diapter 44, uot only by 
siHTtion 12 allows!, on the iiearing of an {fiformation 
auf] complaint, that the parties may plead by coimsel 
and attornev, but^ section 18, wlrieh spaefotos 
what is to Ih*‘ done tlrat at the return of the snuimaiis, 
wheu th<> coni]daiut is to te hennl, and thq CM- 
idiiinant or defendant da nut apiioiir, goes on to«^; 

“ But If both {larties appear, eitJier lit^raoiirily Othy '• 
their resix'ctltc counsel or attorneys, before tliC juitke 
or justices who ore to licaf and detonntnci.snflfofffoli- 
piaint or infiYrmation, then the said jiifokw or'jtofo pto 
shall pnweed to hear atid dctemltm tueiuae.*' 'Tltiou 
tlio whole, It seems tons toak^tlmdlefEdtea'ta «p has 
entirely foiled, and that tiro vevtiiet Vtiilab fow 
obtained ought not to be dfotnifoqdt ml *tm> rule, 
Uierefore, will be dischaigod. jMa ^dtchanjfd. 
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(WtiintotfaiMaiidlBiM 
4 |Sm to' «Siwftoate i(pm 

mii bad beon obtained fbr a manilimm to 
ompal the mayor and aaaeworB of Hiurwicb to pro- 
ocAd iHth the ri^lon of buigem Uet Ibr that 
bomglu and to adjadicato upon the otjecdon of one 
Joseph Oaup, who had objected to the name of James 
Afoorae bei^ retained on that list 
The notiooof oUoctlon wasin the following form :— 
** To Ur. James Broome, 

** 1 hereby jrive yon notice that I object to your name 
being retalnea on the biiigess list of the borough of 
Harwich. l>ated,&e. '^JoaisPH Gaur.” 

(Adding his place of abode and tho property for 
uduch ho was said to'be rated in the burgess list) 
Upon, the revision of the list by the mayor and 
•aaeiMim it was held that this notice of objection was 
hMimieiit, and the name of James Broome was therc- 
fosto wtained in the list 

Seijt now showed cause, and contended that 
4wi(4Miaion was .right The statute requiiud that 
iKwoe should be m the form given in schedule D. 
mask No. 8, or to the like effect. Now the form in 
l^achednie was this:— I hereby give you notice 
^ 1 ch|eet to the name of Thomas Ba^ of Brook's 
In the paririi of (describe the person 

«d to as described in the buegess li8t,y*&c. 

[ Campbell, C.J.— That is the form of notice to 
) town-dbrk.] The same form is given for the 
notloe to the town^lerk, and also for the iiotioe to 
the penon otsfeeted to. [Lord Campbell, C. J.— 
Can it be necessaiy to tell the penon objected 
to where he lives ?] Tho statute primibes the 
Ibnn. 

CouERnKiE, J.— It is enough if the form is ^ to the 
likeeifoct. 

(yMiaOtijf and ZsisA contrh, were not called upon. 
Lord CAMpnnx, C. J.— The form used substan- 
tially complies with the requirement of the statute, (a) 

Huk ahtobUt, 

Thundaa, Jan, 27. 

Em. V. Tiue Town CotmciL or the Cirr of York. 

' town cmmcUoifg soZroy— iSeoL 1 Fict. c. 78, s, 88 
ZhepfWMSO to ABtL 88 q/ slot. 1 Vkt. c, 78. ffivea to the 
wwn oomcil of n borough a control over the dedtion of 
thejutficee ae to the amount qf enlarg to be paid to 
tijC Eseper c/* Me oewf or house of corrfction, me trord 
. *\coifgfSmef” m'mat proem being egumaknt to aji^ 
.nrosedq^" 

Ivdere, tker^bre, thejuetieee had appointed a ke^nr of 
‘ ilto tomss ^oofTe(tion at a eotoey q/']202L per 
' 'iomd made an order on the borough treaaohr fir pay^ 
mant of one guarter^e eaXary^ vJdchwae toorrear, 

. nad Me-treamrer and town council reused to pain to 
. imye an amount, the Court ducharged a ruk fir a 
mandmnm to eompel them to do so, 

A rule had been obtained calling upon the town 
couiidl.of the city of York to show cause why a writ 
of mandanme should not issue comnumdlng them to 
confoin an order made by the jnstifMssof the said city 
in miarteriy gaol session assembled, far the payment 
of SOIL by the treasurer of the said city to the keeper 
of the house of correction. 

The ride was obtained upon affidavits, whidi dis- 
doied that at the Easter gaol sessions of 1852 the 
justices had resolved that the salary of the keeper of 
the house of correction should be 120f. |ier annum; 
that they subsSbuently appointed Mr. Kaper governor 
and kei^ of the house or oorrectiou at that salary ; 
that be ent4aed upon hb duties on the Ist June ; that 
after the 1st Sept, when the first quarter's salary 
heeanie due, he applied to the council for fiayment, 
\m% was refused on the ground that the c^mnuil were 
Jtot willing to give more than 902. a year ; and that 
aft. the iJeeember gaol sessions he applied to tlie 
JufglosSt who made the order now in question. 
.^Caeetmg riiowed cause.— This case depends upon 

? A eonstmctlon to be pat on sect 88 of 7 Will. 4 & 
Viet e. 78 which enacts ^ that' all the powers of 
WttoMfoh wnich before the passing of the said Act 
for is^httbtg oarporariotia (8 A 0 Will. 4, c. 7G) 
were po s so iyed by the Jnstm having the govem- 
menft or ordering of any aueh gaol or house of cor- 
rectioa$ and all thtiupi by . any Act of Parliament 
provided to he done at any general or quarter sessions 
of the peace in rdation to toe rt^pilating of any soeh 
gaol or house gf oorreoftkm shall, subject to any soeh 
dteraiion as afoiesud. he eotaBrised or done by the 
justices of the dty or Wsugh to which sucb gaol or 
Imirie of coneetion shall briong; and for that piifpose 
toeJnsUees shall hold a'quartorty session at the usual 
limmdholdfayquirtsrlysessioBs of the peace ; pro^ 




ojdbdMatfto order madabgthednaiiDtainptafaa&adii^ 
tkmpawere tekieh MU iwgafos f j b i aiy wid K iyu or jMih 
amdefaaawoneg ehaU be ^f^mddaagfiemadbg 
Me eSmSt qf that eby or bor eagh,^ Tba MthorlW, 
therefore, as to the regulation of gaols which toe 
justices had under slot 4 Geo*. 4, c. 94, and which 
was transferred to the council by 6 A 6 WuL 4^ e. 79, 
B. 116. is by the above section restored to toe Justloes, 
hut with this quaHfication, that the town conndl may 
still eKerctse a control over the expenditure of the 
money : (AL v. Lanoaater, 10 Q. B. 962.) The proviso 
to sect. 88 was clearly intended to give a disoretbn to 
the council ; and that being so^ they cannot be com* 
polled by mandamm to confirm Hhe order of the jus- 
tices. l^condly, ihcotiler of the justices is bad, because 
it is made upon the treasurer of the city to pay, which 
is certainly ohm viree, 

Blim, oontrk.— Tiio power of foaming the gaoler's 
Baldly belonged to the juntices W tlie 9 Goo. 4 ; end 
the vety oliJect of the Btatnte,‘l Vlct c. 78, ss. 87, 88, 
is to restore to them all the powers of regulation which 
had lieen taken by the 5 & 9 Will. 4, c. 79, BtiU leav- 
ing lo the town council the powers relating to the 
building of gaols; but if the argument on the other 
side is succ^mful, all the most important powers of 
regulation will, in spite df the express pr^sion of 
the Act, be transferred to the councii. Almost every 
important stop involves some expenditure of money ; 
and it is contended that no effectual order which does 
involve the expenditure of monw can bo maA ^ the 
justices without the sanction of the council. fLord 
CAsfPBELfi, C.J. — It may have been the intention to 
restore to the justices tlte powera of 9 Geo. 4, eub 
modoS] Practicallj', that would be a most inconve- 
nient construction; for in many places It would 
operate to prer^'ent the administration of justice olto- 
^ber. It is clear that the town oouncU have no 
power to order what ia.necessaTy to be done in regard 
to the regulatidn of fjpiale ; and if their consent is 
necessary to gi^^e effect to the orders of the justloes, 
it may be utterly impossildo to make any provirion for 
the proper custody of offenders. [Coi.eridok, J.— In 
the University of Oxford the same thing exists. The 
heads of houses orimnate measures, which Convoca- 
tion can only negative or accept. However, it has 
sometimes been found inconvenient] A power of 
confirmation is sometimes lield to l^e minisUiiiialonly; 
and convenience requires that it should be so held in 
this case. (He referred to Meg, v. Biektp of London, 
18 East; S.C. 16 East; Hammond v. Pcacoek, 1 
Exch. 41.) 

Lord Camfdeli^, C. J.— This question is one 
depending entirely on the construction of the 88th 
sect, of 1 Viet. c. 78. This order was made under 
powers confemai by that section on the justices. 
May it not |je that these powers were conferred oub 
modof I sue nothing absurd in such a construction, 
and it would appear oa if such was the intention of 
the Legislature when it says that the onlcni ore to be 
confirmed. **Conflrm ** may sometimes mean ** verity 
only, as in the case of auditors ; but here, 1 think, 
“confirmed** means “approved of,** so that the 
council are not bound to confirm what the justices 
have ordained ; but they are to exercise a discretion. 
No doubt tliey lould not absolutely refuse without 
any reason, but here they state that in their opinion 
a salaiy of 902. a year only should be paid. I think 
that as to the propiioty of tlie salary they have that 
power conferred on tliem, and here they may have 
had reason to think that a proper gaoler could be 
obtained for 907. a year. It is necessary in all 
municipal or other corporatioos, such os the univer- 
sities, for instance, that certain powers should be 
exercised, which are liable to abuse ; but wc cannot 
iufer from tlie possibility of powers being unduly 
exercised, that they do not exist 

Colekidob, j. — The interpretation of the words of 
this section^ os suggested by Mr. (^wlinjCt their natu- 
ral and grammatical meaning, which is always to bo 
preferred, if it satisfies the apparent intention of the 
Legislatura, and is reasonable in itself. What is there 
unreasonable in saying in tiiis case, that the powers 
given to the justices of making ohlers for the payment 
of mon^ should not be of force unless conflmiM oy the 
council ? Mr. Bliss oontendefl that an order once made 
by the justices for the payment of mon^ must lie 
obeyed by means of orders to the treiasnier issued by 
tho council; but tikis is not the direct meaning of 
the Act, and T see no inoonvenienoe in following Its 
natural meaning. 

WiOBTMAX, J.— By the Muideipal CoipoimtioD 
Act all the powers of 4 Geo. 4 were transfomd to 
the town council, and if there hod been no subse- 
quent alteration, the gaoler would have been ap- 
pointed by them ; but 1 Ylct. o. 78, all powers 
of justices under 4 Geo, 4 are to a certain extent 
tol^ away foom- the council, and the question is, 
what is the limit of this extent? Under the mvifo, 
no order for the expenditure of any money shall be 
of force until confiimed. Now this is an oraer for toe 
payment of mon^, and 1 tUnk that somethiiig move 
toan M mere indoneaient of the order hi meent bf 
the wesd “confina.** It amomifti, ae my Lord hail 
spid, to “ improved ot** leaonotaeethaftaiuriiiim- 
venMswe ls l»^y to eoeiw fom our giving iheiinfta^- 
pretatkm to toe wmd. AliAdfiwAiir^«A«oto. 
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Hdd,aai ae to Meptorisr mrk Ms mmdmmt nd^t' 
be made; bai Mot ns to the capy ^ae i mi It emd 
not: ■ ' 

i gf ffiMg;, Met dqfimdaai'eimdd not fit Matoiiif •tofiaoMfooii^ ' 
tags <f the erromoue mderaemmd ep tkeoeny gHariee 
ea*eeS, after Me osiMdbMetf aanSfriSee to tka truth an 
thepkineteprieittey. 

Anile em* was obtained oa a.ftnMr..diy oaBing 
upon the defondant to aheer ^oorise why toe plaintiff' 
should not be at liheviy to amand tm Mottemetift 
ou the pluriee writ of i rn i w aoBa and oony toeraef 
served, by altering tos aemonuHhua of toiivdato of 
the origiw writ of bummou from the MM Cot 1849^ 
to tUeTdth Oct, 1849, the latter being 4be ooRiot .day 
of the toito of the miiriaaL writ, and toe fornMr.hebig 
a mistake of the plainWa atCoiiiMy*s cMl Iheplject 
of the amendment was to pmvnnft toe opmaftioii of too- 
Statute of Lindtationa, ^ 

Crowder and PUaa showed eaninp— BsAns tho 
Common Law Prooeduie Act this amsoHment ooidd 
not have been made. The 2 WUL l(),'re*- 

a uired that the pktrke served toouid have on it at 
tie time of the aervioe, a meniMandnni of the date of 
the first writ of eummoaa, Hers toe ffist writ was 
dated the 18th Oct 1849; that was regularly con- 
tinued; and on the 28th aley, 1881, a copy nforass 
writ, with a memorandnm tliat the tot dm was 
issued on the 22nd Oct 1849, was osrJbd. If 
the 22ikd Oct remains as the date of the diet writ, 
the Statute of Limltatlona Is a bar, bnt noMf the 
13th Oct 1849 is Mubstitiifted. Xft is - now too Me to* 
cure the dribet; 'for the oony nlusies served was not 
Indorsed as required by toe 2 WilL 4, a, 89j^s. 10. 
That was expMlv decided In MedUiott v. Bunter^ 

5 Ex. 84, and Prj&herdv, Bagthawe, 20 L. J. 191,. 
C. 1*. The foUowing cases were also s sfoned to on 
this point: Aofterto v. BOto, 9 A. A E. 778; CanmbdC 
V. Smart, 5 0. B. 199 Secondly, the 15 A 19 vIoL 
c. 79, s. 222. does not apply to this cose, as the writ 
waa served long bofbre toiri Aet was -passed; and the 
defendant bad acquired a right to plead and had 
pleaded the Statute of limltationsb The* maxim 
•tom conetilutio fiturie firmam m g me te ddkt, non 
prateritw, applim: {moon r. Duirden, 2 Ex. 22; 
IHnhom v. Sonater, 21 L. J.889, Ex. \^Beg, v. Crowan^ 
101m J.20,M.C; 14aB,22L) Then the 2 WUL 4,. 
c. 89, is repealed by 16 A 16 Vlot o. 79, a. 10, except 
for theinirpose of supporting any writs issued under 
2 WiU. 4, c. 89. x(£^y, if tUs amendment were 
made now, it would not prevent defondaat producing 
the copy served at the trial, and toeoring thaorigmal 
IndorHemeut 

By the CoCRT.— The amendment when made would 
be a substitutimi of the correct dele of toe tot writ,, 
instMoftheerroueousdaftelndeised: andafterthotr 
it must be token as If the amended date had always 
been on the writ. However, we should not refuso to 
amend on that ground meedy. 

Jf, Chanbere, in support of the rulSb— Before tho 
Common Law mceduie Act them was a eonilict of 
decisbms as to the catm Itt whlih an amsndment 
slioald be allowed hi a writ of snmimmi to prevent 
tbo operation of the Stoftttte of iimilatloiiJi. In 
WilUame v. WiOiama, lO-Jf. A W. 476 f. Odv o n Bet l 
Nugee, 15 M. A W. 589 j and Came v.,JleMm 80 
L. J. 484, Ex., the amBmnnent was ellawad. Then 
tho45 A 19 Vict c. 79 came into eperatioai un the 
24ih Oct 1862. and from that day the mrto had 
power to exevciiio its picvlrioiui on .oUl proosediiigs 
then existing, and tbty are bomid hyibtofiMcise 
the power of amendment in the words of the pmamWf, 
Boasto prevent “the fitouve ofJustiae InpMSoAof 
mistakes and otnections of Ibmw*^ tot-Wetkalto 
the ooto“al eg toes to amend att difoots andfRum 
in any proceeding in civil obomb, wforihm.tihttehr 
anytblnginwritingftoameadhyurjMii. • ^ i.-'and 
all such amendments da may he niBrnmy dot the 
pnipose of detorminfaig be toe exfaMNf m fthe mt 
question in Mtnmemy heftwewi. the piMim Jhall.be 
BO made." lUe aeetion andieitorijoBa pmatodtngB 
wbldi were existing MM, Ihe 18 e^ 

came into onemtieiL ,1 mMM M- W eTfiliiftAiet 
grevepto the 2 Wi^4^a>JfohriM 

pargoM^har*&t^^ ' j qHSSS^a^ 
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•dflmtlaiii 
to bt nuido 

.J n Wmh^. I 

liwtMiWdrtlield ft 16 Viot 
c. 76| to fMoh thh ease, 

am ^fthOdtel!^ te or urUdi tb* oetlon 

im '%•» bomd on Oct 92, 

And on Get la, 

16i6i wmlt^^ddnmioAo^intf nfEdady inned and 

oontiiiti^by odtefnftj^^ to May 28, 

t9gii»t In point of ttoio, 

but httvfiigtlwiiunioiBndm of the date on the flnt 

writ of aMMMitt, a fteifoil mtitake as of Oct 22, 

16409 teatoad'^ of ‘Oet 18, 1649, whidi. wm the true 
date of tjto ftrtt writ If the iftriet writ stands with 
Hi IHMnt ittdiMetteiit the eaimot take ad- 

vantade'el segioarly sued out in point of 

riiiia|asu oontlBaatiimofilie '6nt writ, so as to take 
the debt out of the operation of the Statute of Liml- 
taCiomk K w« may amend it doeording to the fiict, 
then the Stateie or limitations will bo no deftmoe, 
and the pUdnSMT out reoover hto debt. Under those 
it ho laid that rile lift 16 Tict. 
e. 7ft deal not ns power to emend our own 
roRoidi aoooiding to riie tmtii, ny something that 
Hipeam on onr own teoerds? The preamble to the 
amendhiff riansea of the Act ehows the intention of 
riie Lwriumtiiin. Between these parties there Is a suit 
dependmg, and the real iraastion In eontroversy is, 
whether the Statute of limitalions is a bar t«» tbc 
debt or not Are we then not to order on amendment 
so as to nuke that issue to be determined according 
to the truth 7 There is nothing said about service of 
the writ in the 2 Will. 4, c. 89. As at present advised, 

] think that the defandant will in vain at the trial 
attempt to riiow that this amendment is a forgery, or 
to show tm a deftnoe what has been erased by this 
rule from the writ, for the amendment we make will 
show what was the origiuol date of the first writ. 

CoLKKtiKiK, J. comnwred. 

Wioutman 1: co n c ur red. 

Erlk, J.— 1 om of opinkMi that we bed the power 
^ making thia amendment befine the statute ; and 
if we had riie power of amending ilie Indonement 
of Ae writ aceordfaig to the truth before the 
16 ft 16 Vlct c. 76, k Jbftiori we have it now. 
Tins is an amendment in the common form: 
but it is said that If we allow It, we shall take 
away a vested right of the defendant to avail 
himself of the Statute of Limitations. It seems to 
me that every amendment takes away such a vested 
light of the opposite periy to avail himself of a fatal 
deft^. There Is no need to amend the copy of tho 
plurtes writ served ; end if we were to amend it we 
should be staring something that was not acrording 
to riio tket. In WWiamB v. WiSiama and CWiwruvS 
V. it was held that the courts hod the same 

power to amend in oases like the pmsont as in other 
rosee. And, In some ofthe eases, I may observe, that 
a distinction has been mode between an amendment 
according to the truth, and stating something in 
writing not aoeording to the trnrii. 

ikilt (ftfcfties to ommd fte Mriofsemenf on (ho 
jrisrief forft 


Sdtotdmf^ «/an. 29* 

Rko. o. CifuitoHWAttDiara, fte. of Hsimm. 
Oriasrof • « - - - - 


-in order qf sewjons was mndb giiaiik% on order of 
rmmlficm B. to ff. m ffroond ofoaOueawmi 
mrifewsnt Ml /. JMuoqmU^ nn order ofaeaaioM 
was madt a aeeond order of rmaowd from 

B.foL,mih$igtwmd sririMMiriywM tn //. 
onri MTifta 

BM lAot Its remooioa jwrvm B, was sstopi^ hv Ihr 

mtvu»ia& s ahsi ^t to that ia Lj as the same 
^'dhfmte hstisem the rsmoewQ parish 
B.estdB^wihsi^tbj^ order was guii^sd^atid such 
eeiee(pM sstdsftiait mi/M l6en hare him set in 
msaSeft^ •riWamwlin /,,'eii whioh thiu ord&i' was 
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nai^aiid m^eaaes of the hushand; a 
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Mi AHiM eedar ww tl riie tnaiinoe of 

“ Mem the a^tenaaee and 

setllemant by hiring seevteo In 
Heston' la 1681. The on ei rio n wr the court wsa 
whedieri an the hearing (n the limt order in Oct. 1862, 
the Older of riie 7rii leb. IM waa an ettoppri, and 

R led St. BrideVftom to^fiiig on the lettleinent 
and smiee la Heeton m 1881. 

HnftB&len, In support of the ordsr of tssslons.— 
The real qnesrion is, whether an order a^ndicating 
the settlement of the wife, ouasbed on appeal against 
on oider.of removal, is comusive hj way of estopel, 
when an brder is subsequently made fer the malnte- 
neooe and expense of the lunatic husband. fLord 
CAXPBnu#, 0. J.— The question comes to this— Is this 
an adiudication on the same facts, between the same 
parties, by a eoinpetent tribunal? CSourntDOB, J.— 
The point In tho first order was tho settlement of the 
husband.]' The first order was as to the settlement of 
riie wife; the lost was for the maintenance and ex- 
pftise of her lunatic husband. There is a distinction 
tietwoen the two coses; and the first order is notoon- 
elusive: V. Wife, 7 A. & K. 761.) As to tho 

effect of quashing an orde:^ i||hr V. Widk Si, Lawrence, 
6 B. ft Ad. 626, is an authority. An order of sei- 
aions quashing an order of removal Is also conclusive 
between the contending parishes as to the point de- 
cided by It Then the question is, what that point 
reslly is. It is that the parish to which the removal 
was directed to be made was not bound to recedve the 
pauper. Tlie court may have cOine to that dedston 
either on tlic ground that Hie pauper was not settled 
in the parish to which he was sent, or that he was 
not choigeablo, or was irremovable when the older 
was mode.** [Colkrid«e, J.—Hcro- the first order 
was quashed on the ground tliat the husband hod a 
settlement In Ish^woiih, by biripg and service ; and 
tho second order was quashed/on thO ground that the 
husband had gained a settlement in Hmton by hiring 
and scrvicf!, subsequent to that in Islewortli; and now 
yon seek to show that the order of sessions, quash- 
ing the order of Feb. 7, was wrongly made, bv 
reason of some fact since discovered, xnz.— a settle 
ment in Heston by hiring and service in 1881.1 The 
Pauper Lunatic Act, 8 ft 9 l^ct c. 120, s. 56, gives 
the Justices power to inquire of any tmte into the set- 
tlement of a fuinper lunatic sent to an asylum. This 
distinguishes the cose from that at a common order of 
removal, os observed In /%. v. /St. Pet«r\ DiiUwicL 
0 Q. B. 886. If the order of Ftb. 7 is held to lie con- 
clnsive, the obJc<’t of the above provision wffl be 
defeated. 

ChrkeoH, exmtrh, was not called npon. 

I/)rd Campbru., i\ .i.— The question here is, 
whether the order of the 7th Feb. with the addi- 
tional evidoiiTO liefore us Upon which it was made, 
estops the parish of St. Bride's from contending that 
at the time, when tlie. adjudication took place, in Oct. 
1852, the pauper's husband was settled in Heston. 
The law on this sul ject Is exceedingly well laid down 
in Bex v. Wick St, Lftwimce, 6 B. ft Ad. 626. I 
concur in that decision. It appears here that the 
point respecting the settlement of the huabsud on 
the 7th Feb. 1H52 was a(\jiidicated upon between the 
same parties liefore a competent tribunal, and that 
Mimnal detennined that tbc husband w-os not settled 
in Heston. Now the very same question arises im 
the order made in October' whether the husband was 
settled ill riie parish of Heston, and that was ac^iudi- 
cated upon when the order of removal of Feb. 7 was 
quashed, ami it was luyudsM that the husband was 
not settled in Heston. Mr. Huddleston allows that 
if the subsequent order had been an order of removal 
there would have been an estoppel, but distinguishes 
tills as being an order of inainteuance under the 
Pauper I^unatic Acte. Hie same question, however, 
arises on both orders. Tlie validity of the order hf 
lUttinteiianee depends on whether the hnsliand was 
setried in Heston <in the 7th Feb. 1862. That vorv 
same question between these some parties has b^h 
aireod> adjudicated upon by a competent trllmnal, 
and therefore the order of the 7th Feb. is an estornwl. 

CoLKiiiDnK. — I am of the some opinion. Tho 
first point, is an elcmentoiy one penwdlng the whole 
law, and is not confined to orders of removal, via 
That the same point lietwcen the same parties when 
once adjodicated upon is conclusive between them. 
But it is said that the. order in this case is dis- 
tinguishable because it is an order of maintenance of a 
lunatic pauper, and that hy sect 68 of 8 ft 9 Vlct 
c. 126, tfiia point may be raised ** <M uay rime.** Look- 
ing at the Act and the preening section 67.— by which 
it » enacted that every pauper lunatic shall he deemed 
to he settled in the paiufa from whence sent to the 
asylum, until such parish shall In due conrse of law 
luwe eMAbBriied that such lunatic is setri^ in some 
other parish,— the oidoot. contomplatod was the case 
of a poor lunatic, who can give no evidence on the 
poInC; and it way he anindeflidte rime tbcrefem 
Mibn It oanbeesMliibed where the panper Is settled. 
Ooueequentiy sect 68 goes on to say that two J nsticea 
akany rime may Inquin Into riie met legal setuement 
of any pauper luiiattc confined In an unrlum. The 
caaa m mm w. JMMft haa nolhfaig to do with this 
trotliloii. There the order wuquiaaed on the ground 
thiri ft ordered a repayment or tho expenses of the 


lunario to the wnrig; 



fliven in evidence, wadldnati 

WiQmMAir, J.— Tliefleoiauls of i 
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mear to me to have the eftmt 
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whiclrthe inquiiy may be entered npon. 

once instituted, the quesrion elweys remaliis the i 
as to the effect of the evidence; and what Is 
elusive at one time is so at another.' 

Order 

K. V. EAimanAw. 

^ warrantO'^PraoHco^oste, 

Where a mfe for a quo warrasto is made ahtoiiimkf 
(fosetU, the df/endiiHi imdertaku^ io ret^ the matL 
the court wiR not exonerate him from de coife.qf ft 
diechmer {fit ehould he necessary, \ I 

A rule nisi hod been obtained for an information 1h 
the nature of a quo warranto, requiring toe defen&nfc 
to show by what authority he exercised too o^Oi^aT 
councillor of Oldham. 

CowUag now appeared for the defendant, and statofl 
that he did not wito to deC^ his title; but .he 
asked that tlie rule should be absolute, the defeudimt 
paying tlie costa of this application, but not the costa 
of a oSiclalmer, if it should beoome neeessaiy. TbcMO 
were the terms Imposed in Beg v. Morton, 4 (I'B, 
149 ; and if. v. Appi^ford, not reported ; but in ih Y* 
2 Proct. Ri^ 144, Erie, J. in the Bail Cbmi^ 
reftisra to sanction that course. 

Sir F. Tltssigsr, contik^ was not heard. 

Lord Campbell, C. J.— The latter case, before 
Erie, J. quite accoide with my impreerion. Why 
should tho costa of toe disclaimer be thrown upon film- 
relator? RidsoMedsgesmaOy, 


BUSINESS OF THE WEEK. 
jnUtnMbri Am.27. 

Lord Cinnsix, C J. dOliversd judgment in the foBowlag. 


t enirtmrQeu^ 
toft odiowft^ 


HATLOCEIC V. SrAtUSL 
Mbuab ff. LSATUia. 

Km. V, Tee Amvuoats Rarway CourAinr. 

Jiidgnmtf(a4efmdmae0atheprineiip(dpeinL 
Rio. v. Kat Bimsuai.i.— T he Attoiwep-Oimral moved for 
a rak) finr a erimlnsl IntbrawlloB oaalnst the dafendsiit for 
writlngaUbeUoQalettertoaeleikintheomtooftliOBMna- 
tsry u» the Mister of the Hone. itoftuM. 

Ilso. 9. A. Whjou.— ifosd Bta ahowed caaso sgathst a 
rule to set uido the Mde-bir rule nqniflng the debudant tm 
piv the costs of the proseeathm, pursuant to 5 ft 6 W. ft M. 
c. 11, he hsTlna romoved tho indklmeiit Into this CQwttqr 
certiorari, and having been snbseqneutly eonvleted. Tho 
proseention was for ill lieitlBg a ehOd, and had been emu 
ducted tiy the aty solicitor at the eriwe ss requait of too- 
Lord Mayor. R. v. ■■ , 16 <4 VOW, and oases there* 

dted, were referred to; but It wee admitted in this case tbatr 
the Lord Mayor would not be penonelly liable ibr the coMe 
of the imMccutfon, Which would be deftnyed by toe City. 
Sir F. rAMftwveoutrt, wee notceUed upon. By the Govai^ 
—The Act waslntended to iodemniiy a prosecutor (him piy- 
ment of costs to which he would ofherwlte be'lielite; hub 
that If) not this oane. In a ease where the eosli of proi^ 
cutlon were to be defrayed bye aabeeripClen, it wne heM that 
ttic definidant could not bo required to pay the oosts under 
this Act. Jtoft aheoltte, 

Bimt V, 'LAmnT,^Pater$on moved to set esido an order 
of Coleridge, J. allowing the defendoota to tako preoeettugs 
In error without putting In ballf and ataying exeenthm Mua 
final dedslon In tBe llonae of Lords, on uie gronnd cd an 
Improper exercise of dlseretlon. and alao excess of enthorlty* 
Tbc judge hul no power to stay execution until dechdou m 
the House of Lords. Under the new Procedure Aet| the . 
record Ivavvs this Court By tlie Cocir.— Still, after Judg-^ 
nioiit In error the execution would proceed from thia Cent; 
ond os the question raised In tlila case has been almdy 
ilfcddcd In the Ex. Ch. the preoeedtogs In that oourt would 
Ui formal only, and the case would *o at once to the Beam' 
of Lords. It uofeourse implied lu the ordw that due 6$- 
gmre nbnuia be used in obtalntng the deoialon of tost HU 
bunal. 'fho Court will never interfere with the exerelae of 
bjuage*sdlscretloiiet chembers; and these wee rieeriyne 
excess of aofhority. Jtoft ryiisad. 

Rno. v. Now SAnuit— CfroNuftr end M. Smith showed 
cause against a rule for a luaadUmifi to the town eouhdl tw 
pay to the county treiMarcr a aum of money for the ex- 
penses of conveying city offonden to the coimty gad and 
maintaining tlicm therein, Including costa of repairing tho 
gaol. Tlte latter Item was dbqmted by the borough; and 
the question now was, whether then had been a "SMClal 
oontraet" between the dty end the county, by wbicn the 
payments were to bo governod, within the meaiwg of 
6 ft 6 Vlct. c. 98, A 18. contrl, wm not called upm. 

By the Couit.— T his esse It too Important to bo deddM 
upon the rule. We think therefore (he writ ought to lasi^ 
and onr preeent improsMisi la, that there wee no meoftfi 
contnot, end that the city la UsblA itoft otosMs* 

»M. V, Thi Lokpom AMU itonn-Wttnxir JUiiar^ 
GourAMT.— A drown moved for a rule for e fwands iiim^J ft 
enibreo peymotit of e sum of UHUiey, pnrsttsnt to the tipj Hfc 

--...aJ SgW 

e yuo wammtato tiy the deiManCs right tadMt'qShteSm. 
conaolllor of tho dty of OxfiMPd. He aftntttod t|N||lftr,f60P 
WM disqualified, tm; the persen whaftad 
hla muae m relator wm not tho peiM SjidlFfi^^ 
lattor. BbMy, eontrlLWasuMlioiSft Ihftmmlifei;'' 
Dou V. A(nnwuaa-/78to«MalioM0B8m iffite 

IbraaewtidallMnliL ThaqfMttlwwirW'tM^ 
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RaMK^^TviMI MAint OfQBmAM« J* vImbi fbo 

fliliiairifai tem OM . JL Mum ww nwwtd Ibv* new 
irti^ Ai/iiM. 

Mmiia •.{tanMUL-^AdJoa amlnat the Aherlff of 
JUddlaMxiMiftiaMnim. Med bdEe Site. J. Yudiet 
dbr the ddhrtenUi JV.JeNMfciieeedfbreiiewtital. 

SHfa txftued. 

Sea, «. Toe HI Atoo oe K«wii»l— S ttfe* movfd for a 
eeoiidmiif teSnopeteoMBrlo theettoeereldemiBn, the 
MlinMAi pmd heeo 

Stefa eliBleff in iki^lnt wutnnfe. 
A Itai Sh ip ot COWoMne Aim Die. Piixi:.ir(o«fc • 
4)hmimedlbr««aiitbltlm imMu eny Anther pm- 
eeadieg* In » oeu <f SeiiNeMi n JMere in the Conolafoi} 
tetehCAMmer. Onr.ndr.rmlt 

Dae A JPewteenO, WktMm thovad cenae eoelnat a rnlc 
aWdae m t l M entheirhieadef iniidireetton. The point 
MNHd eo the eenelruethm ef e will, but ii im too deer to 
in Mwport of the mle, wne not 
JlicA' 

r e. Deirnii.--liide iiM fcr « nee tdel. Whatketj 

AH heard, 

Matmdknift Jan, S). 

See. V. Dm r— JroNMNB end XmA ehowid esnm* egnln^t n 
nle Air A one mnrranie ee to the olllre of cmoiier ; and tlio 
adateettil gOeetlOB wm whether certun ^oena had a legal 
flfeMihelA ae M to qoidlfy them to rote, wider tlie proriaiona 
i4f e hieil Art caned Sie Boxmoor Act. T. CamfMt Foeht, 
OQBtch, Me oMida, that tht gnetkm mov be rami tn 
aepenoteiue^arupenanhim. 

Bid. e. BAlinm->Ko eoiiM ahnwn. Me dbadale, 
Atmeemn, Knoaoii ibr Ailee JmprlMnTnrat In 

She Baqumd WM ef the Queen'a Priaoiu The defrndent 
tOiBM mder a rommltment of tlio plaintiff wider the 
JafOlrentDehtora* Act 1 he plawtitt non eaulimed a deteii- 
thmfhr three dnya after he wan entitled to Lm divliaiire 
pamnnt to the warrant of tlie County Cniiit ludgr. Hie 
deAmdant pleaded that he did not receive the n arrant ; and 
l»«ae waa Jolued upon that plea At tlir trial bcAnc Erie, .1. I 
the evideneo woo that the dofinidant never reodved the j 
nriotnal wamnt, hnt that he received a eortlfled copy and i 
aeted upon It aa If It acre an original, and led the plaintiff to 
hdlleve that he had the original. The learned Judge Aireetetl ! 
tt vMict Air the deftindant^ hut gave the plaintiff leave to 
move. Purrtt now moved aoeerdlngly'to enter the verdua 
Wv the piaftillff on Uio above iaaiie, or lor plaintiff noa 

Hidemw 



Dawt,— thta wae an application minat an attorney , 
hit the lfaiter*a report enonwated the defendant from the 
Shorgw made agalnat him. Rele dueharg* d 

Jim. e. TBb Joooi op wn Corwrr Coubt op Touk 
J li A JVSfMkr aaotod Air a role Air a auindamme requiring the 
Mhndont to iwne tala warrant to taring np a prmnner An 
MMBimuulCT the Inaolvent Ant. Httfe nw 

Load CAmira «. BnaiMia.-^ Afarernderand ITtTfra showed 
arole to aet aalde on awoid Mth IMI end 
-.trh. Me iffecharged mth coete 

STinfur t. ftrattu.— Mlar ipdved An* a mlo to aet aiide 
4n MArd on the grawDd of a ralhia} to receive evldeneo. 

ytafr ntn. 

TATton V. ttUm^Aiereen moved Aira mle to votaiddean 
Award* Mule refunetl, 

CiArtfM a Hphtbe.— AV iMom ahowed catiac against n 
thio tb aet aaMe a writ of ertgi fnaae. and all ant^nent 
prteMlnga, oo the gronnd that the writ won tented up the 
fitm day of tlMfqpwulnaread ot tin guar/e iv pMf. The 
Mtandant knew of the Irregnlorlty aalong ago aa the ii,t Nor. 
•ad made no application nntll the (ith Dec. Hndemu^ 
MltriL By the CoouT.' The application ii too late. 

iiraA dtHiargtd leUhoul omfi 

Jfr Tn Town Cnan op Ifru. - Ilg/fit im moved Ait a 
Trie Aw a moadbinw reqolrlng the oveineem of a pariah in 
Hull to pay to the town elerk a earn of 4Mf P<. Sd. av the 
oontrilmtioii of the aaid pariah tcm.irdN the expensea of the 
town cleik in canylng Into execution th«> Iteglatiation uf 
Sleeton Aet ffi Viet c. 1ft), aouording to the eertitlcatc of 
the oounrll, qndcr a. M. RuU um 

ifr B&AfBwm.— fWlhw moved An* a rule Air a maudamiu 
to the corporation of NoweavtUsopon-TTne to permit Mr 
Blackwell to exerelae the office of alderman. Ilo waa entl* 
tledto theolBee, jtidgmmt of onatef hawing been entered upon 
InftiniiatloiM agaiiiat Che other candUUtea. Mule mml 
^JSr p arte The rmn anp SxcucEaawoaTii Iiunpike 
TiCEnsa--IIW/« moved for a mle foi a nilt nt certtemrt to 
Mliig up aa order of Ju*>tlcea. made under aect. 94 of the 
B4|mM Act, requiring the traateca to irpnh a turnpike- 
tau. The objection waa that there ought to have been a 
pnWfMU order upon the panah. SfifroMi 

Sto. r. Tr Jrancra opDrBVAM.->f firr|rM<rmovcd fora wnt 
mf tetthfran to ranoro an order of quarter BCMdona, on the 
^ that on Intereated jaatke had taken part in tlie 

Writ gnmUd. 

-Puieruierf •bowed cause againat a rule 
Mr. Ilmtley to dodlver up a wlL Ampifon, 
Me abeahitp mthent ratte. 

I a l^nvBX. (Afgaioent ccmtlaiicd.) Keahmj and 

riMW OtamA etioe. Aigpurml. 

JAMtev, Jan, 31. 

a>. Nswwaii^— The defrndont wav hronght up Aw 
ntiarattbelooDr.Aifliim. 

JVM 1001 f ooif 10 to fwprtmoAf ftfriff |Mdd* 
XiB f'otonaoioviia or Lten Haaocirk o. Ins Bhav 
Axuuoam luikwar CmiPJifi;***Ar A*. AeiJ)/iaoV«d Aw a rale 
calling on the doAmdooii to wrihrm certain WOika In pur- 
of an nwM IMe niH. 

liowAEii r. BoowH.^Tblawaaa ntfa AwanhUonoiAm and 
nawvwnilnanaetlimAwtiririagaaBntof apotnit Attor. 
mSE. apMonM to «how eouioi and Air jT. 

BhWvrr (ffVtofer with hiiilTeoAira* 

®***“f*' WinrmtofOE mp Dk. Biittoliranni.— 
laii OMat gave judgment hereto. Me nfmoL 


Min uwm 


flgNEKf OV OOKXOW 

— **'%iigaaftawA 

MmeAy^ Jem. 16. 

QcABrSRXAimc and otunns v. BimjniQdr amd 
jtNuniBB, Aftsignuto of A 
BwlirwpfTy— 12 & 18 Kirf. r. 106, », W, li6» 
l!i!d 1 (iVjtTrfiT HankTHUt’^^^ ittiade w dtr lOroffi* OMw 
^Apnmtion ''^MeroftAe I'onrf of IMrapie^ 

An arikr tentlrr th 12.VA eeHhn Bdnmppfrg Ad 
aHhorinnq the eafr o/gotHk, irhirk the Mkrupf kne 
in hie^mereeUm at the Umt* of the hanJnmpitym «to 
repvtfd owner, trith tkr conernt of the trm oamer, 
mmf h epenfii'i tkat in, wnet he eu wtwtfrd ae to Atmn 
what gotHie are that in the Court of hankrajiirif 
ought to he Jnali with htf the mnqMee^ anti ii^ineed 
ofbff them ea hankrupfe pmprrtff in reepert o/repmUd 
otnkrehip, 

ikmblr, thtU surh order mag hr made hy the Commie^ 
eioarr on an er parte appitatfitm, I 

Semhff, aleo, that h eome caeee it mould not he firretearjt 
tkiU the Aimer of the poode ehouhi hr apcrifietl^ hat omy 
ikt t/oode thrme^hye, 

SenUdr, o/au, that the Cammieeimter. Iwfore mnlinffeHeh 
onfer, mtpht to rrtpdre a ffuotl pmntt Jane cam to be 
made out hu the aeeitptrre. 

JWMaulr^J. ^^Jieputed ownerehip*' nntHheigftrred 
from outward ap^ranree, 

TliK WAV an action of tru\cr, tried nf the Ticicevter- 
vfain* Spring Avrir«% befuru Manic, J., in which, upon 
tlio plotiH of not guilty iind ind |N»sm>HKxl, a veniiet 
woh found for the Tdainttflk for 621/. nie. lOc/. Hubject 
to tt special caac. The defenfiant Bitilestoii waa the 
official assiguix* under the bankruptcy of F. (5. (’uff, 
formerlv the landlord of the Bell Iiotel, Leicester, who 
waa iidjudi(‘atc<l a batikmpt on the 29th .Inly IKll. 
Tlie ipiMtion fbr the ciourt to decidi* was w hetiier the 

E loiiitiffii, who wore triHtei^v for the eliililrcn of the 
itc Min. fJutr, «w the onrigni^fh, were cniirlnl to cer- 
tain ffootU rr^maming on the pfi»mis(N of the Bell 
ITolcl At tlw time of the banknipiev. 'fliore were 
ftovcrul pointa rai'tMl during the Hrgunn‘nt, but the 
catio turned upon the oflcct of an order of the Coni- 
mlavioiior of BankniptiV in the follow ing terms ; ** It 
in hereby onlcrcd that all thcgotals and eluittcis which 
at the time the aiiid K <t. t'utF iHMiinie linnknipt 
were bv the convent and |icnnlHslon of the true owner 
tlicTcof in ih" poHMinsioii, onlor, or dis|H)Hitii>n of the 
said FI. <>. ('uiT, whereof the aaid II. it. Cuff waa n«- 
pnted owner, nr whereof he bad taken ujHiu him 
the vale, alteration, or dlv|»oMition ns owner, htinll be 
ftirtliwitli '•old and di«|KMHl of hv the assignees of the 
CHtHte and cfrccta <if th( Haid K. (1. r*uff tVir the fwiient 
of the eredItoiN under the hankniptes 

ffrawicetl, Q C. Hm/re. nnd WwH for flie plaintiffs. 
—The qnevtioii here moiiih turns upon «sx'timis J^.’i 
nnd 188 of 12 41 Id Viet, c . KNi It is siibmittetl that 
thewe goiKlii wive not **in the imsHChsion, onlrr, or 
dlspTisjthm ot till luinknipl,'' aiul that the order of 
the Comniisvioiier is inoperiiiivf . The plaintiffs w'cre, 
in fKiliil of law, Ihe owners of these goo«lH, viibjeet to 
an er|ui(v of reilcinptioti. Thes hwl ]M;wer to mirv 
on the liusiiiess; and as the house was an hotel, 
there was an (ibligatioii <iii them to keep it ofien 
and the business nnn’iiig. They kept possoHsion 
through Barton, though he appc^arKl a inm‘ guest jn 
the house. f(*nK»4iWKi.i , .1. refemd to Toiwmintr. 
Uarctnut^ Holt’s N. P. I’as. into, j liven if n case of 
reputed owiierihip were niadi out by the aNMgnces, 
that is txit enough; the stiitiile nspiiri^s something 
mon\ Kirstly, they must lie in the poshcrsioii. order, 
or disiHisition*at the time of the laiiikniptcy ; seeondly, 
tliej must Ik* in hU poases«ion, onler, or disfiodtion, 
as n»puted owner, no that it w 111 lie ai'en men* re- 
fiuted owneiwhip is not siifljcient ; the Imnknipt may 
•lie the rcpniisl owner, and not buve the goods in bis 
iKisiieasiou, onler, or diajaisitioji. Fiirthennore, it ia 
intendfNl by the statute that the bankrupt, in addi- 
tion, III list " alfo have the giaids in hia Tiuaseasion aa 
true owner. Here, aa apia'WM niani the f.icta, llie 
gooda ware not in the onler oiicl dispoaition uf the 
bunkrujit bnt In that of the plaiiitiffs. U woa found, 
ns A iact, tliAt Hartoii wna in tho Inniae, and h« was 
tlie only perwm who had the onler nud dispositiim <if 
the giMsIs • (Tonmowf v. Ihmmrt^ mtpra; Jarhon r. 
Jrrim , 2 f ’amp. 48.) Tliwse easca pnH*e«ik*d upon tho 
gronnd that the laisiKviNion woa coloumbfo and not 
Tpul. As to whriW Cuff won the nqiuted owner of 
tlie gomlrt, It ought to have liuen ahnwn and atiit%d an 
A foci on tho eOAO that C.afI'wAa tlie roputed ownenr. 
Then* i** no prcaumptioii of ownership. [MArus, J.— 
The opinion oa to reputed owmerahlp Is whut may lie 
infernal rrom outward aiqiearanrea, and, in Ike caae 
of an bntcl-keefier, unleas |ieoplo have tho meoAH of 
knowing that he is no longer owner, they will Infif 
fhim the house being kept mien na uauBI that he la.*] 
As to the circuuiftUiioe of being aa hotelnkomr, 
there ia the ease of JdvHmff v. Green^ 1 Oar. 
4b PJI82. IMavms, 0.— Yoa need not OTgiie 
the point any further; we ore oU of opinion tmt 
Cuff waa tho •‘tejmted owwr.’n (He argued on 
other tiointik upon which however, as Abovc*Hitatod, 
the «ate did not eventually turn, citing nuineroiia 
gRtborities.) lamtlY, mf to the ftdfficieticy of the 
Under tiio 12dth seetlon, oertabi worn whldbi 



In Tomdott the' 
hear the one 

, , i MunAam. uuntorngnittg tar points 

whether the goods ireio In ihtoMitr iittadtipeeltlBiii 
of the banket, ^ 

and, aecondfy, as muttled e nr n Or , fe ooil. 
him to address Inmseff to the of tlie s. 

of the order.)— Hie o^ectfoito ItWt hffitO bmo i 
againat the order am, that it is ti^ e» fi/tHe, i 
icml, and dooft not aiQiKilcats as to possessiQn. 
to the lint pointy It haft been liaid In 4 Oise heM 
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m porta. 

Uarlair(a) re AHariaoid^ vide Mm in Itottt.}* In 
fjleahp V. Baker, I l>e Oox, Mae. B Quid- dTB, 
it was decided that thbt order may not oiffYbe nahe 
rx partf, bnt at any time. As to the other two points, 
the (’mnmiaaioner's order to seD attaches the gocMls 
and dvfinoH them also. Tt maybe that Hie catate 
s'ostcfl in tho nssigneea, bot that, lie verChcless, they warn 
not cntiilod to sell without an order, Beet. 141 ahofold 
be iiiteriircteil by aects, 187 and 188. [tlntivia, C.J.— 
1 low is the assignment ? Dues It analgn all property, 
real and personal ? The difficult 1 Ami ii^ that In 
adopting vour vt«*w it euntUcta wiUi JOeskjp v. Baker, 
which decision, it aeeius to me, we must follow.*] It 
tlm court shontl wholly adopt that ease, innumer.iblc 
and insurmountable diffienlties wilt arise in the 
operation of the statute ai to whether goods axo in 
the reputed ownership of the baukraiU. 

Ha^ w'Oh called upon to reply as to the suffleiency 
of the order.— Is it lumewai^ an ohh^ should Ke 
made; and, if so, has the (kmrt of Bankruptcy Juris 
diction to make tmeh an order or parte t llcru than* 
must lie Mime discretion In tho court, and sufne means 
liefiire it of coming to a conchiaioii. The aolo effix^t of 
the onler in to transfer to tho oosignee that discretion 
which tho statute intemtesi should only Iw in tin* 
court . The order really becoiuaft inoperat ire . 

Car, ude, mdt. 

jrraiMicNT. 

Thtrredmf, Jan, 28.— ^Ttcuvib, C. X— Mr. Blttleatou, 
it is not neces^nr}' fur the court to troabbt 30 U on the 
other fKiints of the ease, because aceofding to tin 
>icw which we take of the order, the plaiatiff' will Ik* 
eiitittrsl to the Judfpient of the court whalevor may 
the other poiata m tho case. Tim 
case of itvatop i . Maker, 20 t. J. 880, PIx. determined 
that under the i28th Motion of tho Bankmpt Act, Su 

hieli is In the 
bankrupt, oa 

n*puted owner, with the oonmmt of tho truo owner 
thcnsif, an onler must be made by the (’ourt of 
Ilttiiknipb y to m*!! or otherwise dLsikise of the pro- 
Tk»rt\ for the benetit of the creditors; and if we wXTe 
in( lined to doitht the aceursoyof that diirisiun (wliieh 
lersotMily 1 am not dispowNl to doubt) sve xhould 
have lieeii lionnd by tho furdsion of a Court of* co-or- 
dinate Jurisdiction. It was stated in tho ootinie of tho 
argument t hat wt are tn take (bat caoe oh well doiddcd, 
and unU»s8 tlien* lie an order In tho toraiH of the Act 
of Farlianient Hiifflchait acestding to the piwvisloiia 
of tlie Act, and satlsiying the priwlons of thq Act, 
onloring tho asolguoes to soH or atbarwloe dispose of 
the pmjierty, tliu fdaiutiff wrlB ba tiltitiid to recover ; 
and it is oold in answiT that the oidar pmduced in 

<a) Mteta, Vae, «h ‘ 

(Beffira the Loans JassMM ) 

% A parte Bonoir, tvMaaiaogji. 

This nos on ApiiMl froBi tho reflual of too Conualadonor 
to mHlio an order similar to that nudo taf Mr. romnilisItmQr 
hlllaon in Sx pente Bmtep, 1 Dc Goa, Moa M Qord. 
447, and undor slrnffar clreitraiitiiicos. ThaOOiBfiilntoner 
had diiciliMd to molte tho order upon onsJiifams i^gBatlflii, 


wheruapon riiii nnnlfnilf a hsil winpfltoiiainrip||"* Allh afirifii 
of Ml lateTKloilmooirod gpoUoattoa to thaCoaiialsrinnsr. Mhe 
mortftiigec moMrod, midliiuL os sms now oAlMd hf iha 
MgoeeamrailttedtothoJaflMUslIeiL IhtowiaMsmvtr, 
dlKpstml The oonmlwlonor Etffi dtolliUMI tomokO auf Mw. 
Nr W. P. WbedasA Mr. Be ffiuraapiMrisd tho aniMl. 

Mr. Hterakirf ami Mr. djtfM WMStoi tor tfiiBtort- 
.jigve. oad ooaioiidfd Uh 
ceodlag to vrhioh ho woe 
the qiieptlon as to tha 
also the antMlaii of ‘ 
ftnintedownamlilp, A 
tothoderiftfamoftbo 
hitrd Joillco (.aid 

OBglriJioitobavu tastn 

woAld have been to sjqiaal ton 
> otffsr or 


sIiMier to moko the . 
diniilitod m a$annhibn 




mtiitowoato>lw to 
stonar, whwwiildd, no 

Tha Lord 8i 
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atmi anylxMk- 
mpt at te tidM lie.bmntjrianh^ riiall, hy tiie 
oaurifit and p ir m h i to n of te true gimer litoreo( 

ail|1rWI 101 fMNIBBIIy OtQVf or QI^IQIIBIMDI IBiy^gQOltB 

or <dhaUili wiiemortv w mvlod titww 
liod tUm dmUcHii or ^aoiitlon 

as <miMr,t1xo«oMJiuJl^fapow«r to ordar wtaim* 
<4liaUi the goo^ of iiilkin 1 m 1 ^^ 
iopMe4owiicr» orlHitotlwoiteaiiddiMHjm 
tlio oonMtof the tmeowaer) to he eoM; andl think, 
in aoOondancc vltliflie dedsioii of th« Lorde JiuticeH, 
that an 00 Janie order in luficieat for tbo ponioiie. 
Bat| at dl evitttai the Ofte whidi i« to be maae in 
n^mof Ilnfloodiof'Whidi the bankrupt ie in poe- 
aeniiou aa rcniM owner, writh the eonaont of tbe trw 
owner, tnnit ha apec^c. If tliat ia neeeaaiiry, tlile 
order daaa nirtcontnlywlfch the raquhite of the statute, 
hacauNe It ia general toons authomes the asalgiiees to 
•dl amt disposa of any goods of any kind, and at any 
time, of whioh the banlgtipt might, at the tinio of the 
lianKruptoy, have been in pcNwession. And that that 
U the mir effect of tlie seetlAn T think may b<‘ gathoml 
from the subsequent sertionfi which ihllow inime- 
diateiv upon thiM section; all are governed tlu* 
general introdtietion with respect to tto* power of the 
court ovrr certain dcseiiptions of prupeiij ; and if we 
ae^ in the sections that immediately fiillow anything 
that would nut he satisdod by a gouvral onler, but 
for which a specitic order is requiivd. and If the A.unH 
wonii are as aro used in the other Mictions of the 
Act which rcqitiro a sftocilic erder, it seems to follow 
that a specitic ontor must Ik* given to satisfy the 
wonts of tlie statute. Now that, for tbe piir|ioses of 
some of the sections, a s]v*rilU‘ onler is reqiiin><i, is 
inauifeht, b(*cauHe, if you look at tlie 12tilh iM*i‘tioii, 
you find it authorises the court to make aspen be 
Older bankrupt, being at the time iiiMmeiit, 

shall (esi'ept upon the niamoge of imy of his tliil- 
dnni, or for Mmc valmibie cmutideiatioiiMnue eon- 
%eyed, iiMMgm*d, or transferred to aii> of his chtldnii, 
or to nn^ <>thvr person, anv livredituiiieiitH, ofliiei, 
feoM, annuities, leases, goods, or tlmttds, or liax 
ddiveretl or uiiide over to anv siidi person anv bills, 
iMnila, notes, or other aeatritleH, *ir lm\e traiisfened 
his debts to any other iiersmi or«int(» any other per- 
son's name, the 'court hiiail have power to order tlie 
wune to hi* sold and dunosed of for the b<*iiehl of tin 
cnKlitor under tlie banKruptey." Now il is phuii in 
that ease what tlicy are to oraer to st|] are the Imn*- 
ditauients and goods tranfi£crn*(U iHOids assigned, and 
debts mack* over; hut no one eaii my thi* assignees slinil 
sell Olid dispose wf any hercditapicmts transfemd, 
till debts assigned, all nomls banded over ; it must 
he tlint, upon petitiem (on tjr pnth nppliealiun, 
possibly, necording to the decision uf the Lords 
.lusticeH) the CoumilMiotiers muet bo satislied tliat 
some ]iru|K*rty has boen ohsigned, some bills made 
over, or that some debts have been transfemnl, and 
thoorder muHtbo to sell the same, that is, tin* pro- 

j ierty assigned or bills tranahTred, which arc the sub- 
ect of file an|dicatiun to the Oomuiissioner. So in 
sect 187, where the bankrupt has any ]K*rsoiui] or 
real estate axteiidod b>* a fraudulent extent, if the 
extent were made iiivder certogi circuinstancos, the 
court ahall have power, and may recover the same 
against the* iieMou claliniim uuner It. It is plain, 
ilierefare, that the power and authority of the court 
are directed to tbe meUfe article extciideil, anj must 
be cootined to that Then, fat tlie followiiigsection, the 
IStttb— *^]f any bankrupt iball have aii> gi a eminent 
ntock, ftuidn, or ammitiea, or any of tin* stock of an,> 
pnUie company dlher in Bnglond, Scotland, or Ire- 
land, wtanding in bla name in his own right, it slifill 
be mwfhl for the court by writing to eSder all per- 
ooiM wboae aet or conam is thereto npecessary to 
tmisfcr same into 4lif name of the aasignees, and 
to nay ril ^videads npon the same to tho nffirial 
m^ee’’*-^*ilMm nmat be a igiecific onler dlwcthig the 
imlmt-ma^cf the property which is brought befon* 
tito ComM by a qiecidc though an wr /airtc 
n| pHoatj c ii < U iwna to me, theromie, when vou 
view liibi sMtieninemmeettoB with the suborauent 

S aa, hdton '*ith the liitorpntatlon put upon it hi 

todM£'«rJdBrtov«rtb ^ as 

^Itmiutlma dpdflo uider!^^^ niade ra w 
Mito mUeo^ to rtM naitl^ 
ea^tbtmvlBjioniefttejitatoto andlihlnkUia 

tluM «««• MfMNhnfiiiff WH^iUnff whlelt tbo 


tajMHhat-an 
the Jtortioit* 

^ 

It % wneetotniy to IMSS these words 

ptotoitolliOrnigiigMice^ 

inadverteneeu do nto ww how that is ; tow 
hiVeiBytmgtp do^wlto tenitog tto Act of Pariia- 
BMBt me, of d otheie, tbe wont pekeons to pnta con- 
^tnutkm an It. We mnit teke it asU to to the enact- 
nsimt. If they were toiertod by d e s i gn , theretonmeh 
to be arid to tovenr ef their totfodnetion, bemuse, if 
yomieecdleeLibo goods Ice to be taken ea goods that 
are, l^ admission, the property of unotlier perron ; 
ana h is not nulsir to suppose that at leaet a yrtmd 
jMf case should be mode before the Comrotesioncr 
before the real owner of the goods be put to litigation 
to tost the right of proiierty. There is much to be 
said (and possibly by accident a great good may 
have been done) in favour of the l^oliclal amenci- 
metit of the law of bankruptcy by these words. Ihe 
words being them, we are boutitl to put a ronstruc- 
tiuD on them; and, taking them in connection with the 
case of JM*m v. hnkei\ the order does not satisfy the 
provisions of the Act, and the plaintiff is entitlro to 
our juihpneiit. 

Maulk, J.— 1 am of ttic some opinioti. It aiipears 
tliat the provisiqu of this Act of Parliament varies 
from t ho pro\ Isions in former Arts. In eflhct ( though 
it might nave been doubtful at flrd, and we doubtiHl 
it), the provl*4iiinH in tbe former Acti vested at once, 
without anything more, in the asHignersall property 
ot which the buiiknipt wa*! refiut^ owner, or hiid 
or took upon himself the onler and diM|Mthition. In 
tliuHo roses the fonner Acts at onee \ ostisl the |iro- 
peityin the assignees, from tlic time of tlie aet of 
iiankruptev, us much as if the proi>erty had lieen the 
pnj|ierty of the b4mknipl. Now, certoiulv, thot wa^ 
u proxision in the Act of Parliamciit in wliob the in- 
terests of a baiikrupi'a c nshtor ap|>ear to have liet*n 
inon* coiisidenMl than those of the true owner. *\ liat 
Uiis natural enough in thcaw who wen* distrilnitiiig 
the pio]iert> ot the bankrupt, and a hosi* main object 
it was to cause a disinbutioii of all property that 
oiigbt to be disirilrntfsl among tlie i-naiitors of the 
liunkriipL. Now then* was danger under tliut, that 
property which ought not to Ins dUtrilnitwi miglit 
t oine t<> Is* distriliuteil ; and though that miglit not 
happen often, >et then* was rhuiger llmt tin* tnu* 
owner miglit suffer (onsidenilde vexation if that state 
of thlii|i,s wen* allowcil to exist; and when tlie 
a>>iignee'« seized gomis that lH*loiigi*d to a third person, 
that thinl |ierson had no means knowing whctlur 
tliex elaiimd them as tin* bankrupt V, in all time and 
iiidepfsideiit of the hankruptty, or wJicther the; 
ehiiiiied them an Mng suhjeet totheHiunedistiihutio'u 
fi'4 the hankni|it*s pnoa^rtx, and thurefon* \i*Hte«l in the 
ussigiifS's hx xirtue of the ropuleil owiiersinp. Then* 
wan noilihi^ to gixe the true owmer any notice or 
wanuiig as t«» whether it would he M*t ii]) nr not, and, 
indisd. It xirv lonMtantly hnp|H‘iied that the question 
wO't, whether a (srtuin pgi|«ertx was that of tlie 
pel Mill who was tJie true «axiut of il, Th« asmgner*s 
xvntild make a casi*, in wliuh tlux wotihl sfi\, this ii 
the pnqiertx of the liankiiipt; or if not, at any rate 
it xvas ill his possesshm liefinre the hniikniptf*x , ami it 
eanie into the postiesMoii of the n*'sigm e*, as it the 
lianknipt xxjis the true oxxner. Now, deprixing a 
mail of liis uiidoubtisl pn»|M*rfy niidor tJiCM* < in*uiii- 
stnnees xx*as a \er\‘’ harsh measure aa far as he was 
eoneernnl, and mou* purtuukirlx as it xvas put and 
eonsidercil lo n sort of delinquenrx on his part, 
iiamelv, ns ciiahliiig a hauknipt to obtain taJis* crodit 
lix ]iu>siiig for the oxx iier ol gootls of wliich he was 
not the oxxner, so that in that htate of things the 
ONsigius**, might, at their election, si*i8se the prop<*rtv, 
ami take on themselves the whole responsibility of 
liitixing it was in the n*puted ow’-iiership of tiie bank- 
rupt, with the consent of the true owner, without anv 
Cxinfrol oxer if. N(m% tbe object of this MH*tiou, J 
think, is, that they shall not do that nnleos tliey are 
in u eomlitioii to make (it means not only to ajurx, 
but to a eonqietont court) such a primn /aria case 
that 8uch a niurt i*an see they have authority oxer 
tin* ease in wliieh tlioro giNNU liave bean soiaod. In 
order to tliat puriass* lieiug elhH'tunted, it Hlinll 
In* eimsidered what sort of order tliere ought to lie. 
Now, 1 obwTve the imler is Hoinething like, and 
has sonic atirt of analogs* to, the tuidiug of a 
bill Ia* a grand Jury, tliat liefore a iiersoirs lilierty 
ho afleeted. or be sliall be tried for a aitp]M>sed otihuee, 
a ftrimA/arir cam* must lie moile to a competeiii tri- 
bunal to allow that In* is a Terson in resp(x*t of whom 
a ease exists that is lit to la* trietl lij* a jury. Now 
1 think it is a bimilar fnnetioii that is inteiuled to be 
conferred u]hiii the Court of Bnukniptox, amt that, in 
order duly to oxecuto that, yon must go boyoml 
showing stmpiv what is augfi^ted iiigpniouslv by Ihu 
learned eonnaol, when I oraected to the tmler, suii- 
pohing It to la* an order hi this form, namely*, to take 
all the goods that wore in the onler or dispimition of 
the bankrupt, at the time of the baakruptcyx which 
wouht bo quite inoperative. He said it might just as 
woU have left that to thv assignees (or nearly as well), 
without showing anything more tinui laieh an onler : 
Imt it was anowerod thua,--^till tliore would (wsomt*- 
tlmng to inquire into, whrthor thun* wore assota 
nriring oiit of tho actual property of the bmiknipt, 


iW 


‘flMiCwntw.l! 


«iwtk«,|rmtv 
put to* ' tS7;i 

issSirr. 

wUhartthnecnl ^ 
ohieot of riioActwu 
mtHdonar of t 
an otqiortanU^ 

Justl(*«s, but still to havn ah t 

on ril tho nmtliM whldi tho 1 

prove liefore a Jury, in order to ontitto W 
away the prvqieHy the penion whoio ^ ^ 
was. It Msnns to me not unreaaonahlsi, ana i 
Ik gatberod from the Aet of Parliament, partlohliilr 
with referenre to wliabhod gone before In tho ntoff m 
legislation, that this court ought to faqalto aato4dl 
tlial a jury would liave to inquire into on a tMf or 
that you are in the liabit of inquiring into before* ear* 
tain fniititioiuiries; and if the oroignees aid not 
ill a aitiuitioii to make (bfi the absence giigr 
position hefon* Uie Court of Tiankruntay, or If thi^ 
sliould dismisH their application befoio a Court A 
Appeal) a case for taking away omain goods, Ithtok 
they ought not to be allowed to tiy the qneetlon 
liefuro a Jury. Now 1 do not tiiiuk this ordm oomea 
withiu tbe aeoiie and intenUon of Uie Act I dh itot 
iiiink lids order is sullleicnt. If the maUer were tried 
before a Jury, particular goods mwit nooenorily be the 
sutjject of the trial. Upon a trial lieforo a oannDOfi 
jun' they would have the power, and must neees- 
•4011^ inquire inht tli«^ question whether certato par- 
t'euhu* go^s were in tlie order and disposition of the 
true owner. Now this order docs not to any 
iwrtieular goods, and it doea not mention any par- 
ticular owner ; and I do not say it would bo nooeuMoiy 
ahsoliitelv hi alt cases that the gooits of a particular 
oxriicT mart be spedfled ; but it should to* ro worded 
uh to show What goods they are tliat iu the Court of 
liankriiptoy ought to be dml with by the assigofes, 
and dH)Ki«ied of by them, as bankrupt'^ property to 
reM|ieet of reputed ownership* order oces Hot do 
that imlesh it does specify the things ortho goods 
hiteiidfd to be token. Now this order entin*!) remits 
that to the iiSNigiices, to detenntoe on their own 
iiupiiry, o|tou groiuide not hud before the cominis- 
Miaiers lor wdietlier it had been laid beforothemoi 
iiotV- haves It to the aosignees to srise anygcoda 
lielonging to any person, whether or not th^ hm 
beiu at all mentioned or put in question brim Ihe 
Court uf llankniptcy; and therefore 1 think it does 
not givo to tho true owner of the goods the benrift 
the Act of Parliament intended to give. One advan* 
tage would la* this, that the true owner might alwgmi, 
by insiNK’ting the proceedings in bankruptmr or uj 
proper means, see whether any such omrr had 
bM*ii made ; he would have oome notice «f the way to 
whiidi liiH gfKMto wen* sought to be taken away ftam 
him, whether as lieing in tkC order and disposUicn of 
tlie bankrupt, nr in respect of their beloiigiim to the 
luinknipt luuiself; and It Would give lumro airil 
infornmiion on that sul>Jec*t, and he would have a 
renieilx wlileli he is inteuded to have. 1 thenfote 
think that the plaintiff n entitled to tbe judgmont 
Ckb*-«^xvkli., tl. — 1 am of the same opuiicn, for the 
leoHouH that have licen no fully aosigiied by my Lortl 
and inx brother Maiik*. I do not tbifik it neceoaaiy 
to add' Aii> t biiu;. I tliink the onler is not suflieient 
W 11 . 1 . 1 AMS; J.«*T am quite of thdeame opinion ; it 
In unnetesoar}' to decide more tlian that tho older 
mint point to* the HtM*'*Mc gocnls which are the suhlect 
ot iiixONtigntioii. 

ill iix IS J.— The order roust be apwirieally directed 
to the uoodH which are the fiibjeut of tho oraer, 

Jiidymait far tU pbuotifi, 

T/wrsdrrr/, Jm, 27. 

Mill 111 r.L AND Will. V. CKAaWKt.LKll,,AirO 
Axomcix 

ytafitjmrr qf aerrant-^Liabi'ify of nuuffr. 

A magfei' ts'tiut limk for ika neffUgruco tf ku screofri, 
HtikMtkf sernwi/M attko time artaalty myaged to 
thifiumeM qfhihmadar, 

,l.’s serwwif, q/lrt* gmntf vtih kit woWsKs karH and 
iwi ttboiU the towMtsw if his masUr^ an hie ninnu 
hrfhre imttintfup the home owd ewif, tMih awiuur 
pt rsnoNi iowt in tht cart. On his wty bad he rott 
ovei* H person : 

Ileldy that .1. teas noi liable. 

This was an action in which il was sought to ro- 
oover dainages from the dcfeinlant** for tin* hjjniy 
ennsed to the plslnlilTs wife by the negligent driving 
ol tho servant of tliedofendaiitN. The hrst « 

the deehiraUoii was for the iiijurj done to the wife 
|ierM)iiaUx. The second fount clailiind d.iinagesfor 

/Via, ndt guilt X. Jcrx'ii, C.rfnt the trial, aUow^ 
a pleo to lie adciod travening tin* allegation tlwt 
the fb'teiuUints wejn* pcissewed of the cart and hqiifo 
The facts wore that tlie driver had been sent with 
the cart to delixiT goods in tbe cily» ^d UWl 
his wtuni the lomnan asked him to take Irim hg|P« 
iu the eart. This he did without the PMMfote hi 
the drihndanto, ami on hia way Uuk U prt jy the 
plaiiiriff Mrs. Mitchell down, ml tWy 

complained of. The Lord Chief Juatfod iUirtrtad the 
Juiy^o And for the platottjBih onA Ufoy moMi the 
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«t JHOL vndor tk» tot counti aad XOL 

tojt toMd ttint atontt a into wbloh }uid 

toaabtaSaHKi b7 toe, waa th« duty aC tha 

■nmuU upon Me latomiaff ton to city to talta the 
tone to to etaUa; and, inatead of doins an, he 
dfove to home elaewhera. Ue waa thamora not 
aqgaged upon an v hnafamM of hia maatom, aad they 
amtomaiNMiaitotohtoiMgUgaM (Joaf v. iforri. 
ja%dG.4kP.501; JSikmtky.mmm, 9 O.fbP.e07; 
jMT.Mfe,9C.&P.C29.) 

toe, Seijt and Garths in aupport of to rato.— The 
aart waa under to care of the aervant, and hia bnni- 
naea waa not over until to cart waa put up. The 
m aat er to not ndtoved from UabiUty by to servant 
into aaira mam. The principle to that he to re^tiMin- 
alfale to to public for empl^ng aneidlflent aervant 
v. Griekiu^ 1 tot, 106.>SecondIy, the 
juto had no power to allow the plea to Iw add<Ml, 
anothe plea of not niilty wlmlta the matter of in- 
ducement. tot to datondanta were poanoeMHl oi tin* 
home aud cart (Fovemer y. ZaM/e, A BInff- N. (\ 
989); and therefore to evidence a«i to thto should 
not have been admitted* 

By to Cou&T.— The evidonoo that the dffpndauts 
waaa nat i po aaaiaBd of to eart and hone at to time 
when to toMaa^ happened waa properly admitted 
'l^botor to judfre hod 
may be a matter fur 

, a not nooessarv to be 

With Taq>eot to to main point, to 
aarvant oould not be oonridored as engaired in tlie 
pavfomanoeof hia maater^a business; and the defend- 
adta am not liabla for hto urgUgence. 

JHuie duckafged, 

Saiurdtiif^ Jan, 29. 

Bi^jLowAY a. Tatlob. 

A mit qf dktrmgfOB ims received ty to tort^ tehc 
ami a warra nt to he qfictr h/ poet. The warrant 
woe fori, aad the pUuadffd^aped! 

Bdd^ that it woe the doty of the eheriffio send the tear-^ 
rani, and, it bemg loet^ ha ought in pay the tapenm 
limmnadhythepuimtiff, 

jto lllto cam a rule 1^ bean obtained by Bayk^ 
cnBm on to plaintiff to allow cause why a warrant 
sheuld not be renewed. It appeared that a dietringae 
lasnod, and waa returnable on tlie 2ud line, last On 
writing to to sheriff's officer, the plalnUff's ottumey 
Intmttotto warrant firom the sheriff, which had 
haeu aent to him by post, bad not come to band, and 
had. In fact, bean loat. The appUcaifoii for a renewal 
of to warrant was opposed, on to ground that the 
dietriim being now token away by to Common 
Jriw iTooedaru Art, the plaintitf would be delaved 
im lUy,tWlwouldget judgment sooner by beginniiig 
#1 0000 under tot Ac^.; and moreover, the writ of 
amamona having run out, procoedings on it could nut 
betaken. 

Jfoato. Ibr to toriff of Ksaox.— The dietringae 
4a n m bafom to Act came into operation, and unless 
it oan be shown tot to sheriff was to UomcL he oiurlit 
tobemlieved. ^ 

Juvia, C. J.— But yon ask us in foot to issue a 
pew dutnofiae, aad tot we cannot do. The ploiutlti 
la entitled to have the expenses to which ho has been 
putrapaidtohim. Theshariffreceived the writ, and 
to dto^waa upon him to send the warraot. Let it 
be mfened to the Master to ascertiui what costa have 
been reasonably inclined by the plaintiff and lost, 
and Thie rule is dieemryed with eoete. 

Where to thoriff eeioee goode under a writ qffi*fa, and 
Mbro retatnm of the goods an intendeader order is 
oStam^ for to purpoee of aecertaudng the owner- 
tor*y oi^Ai not to pay the rent 

SkU, 8 riiNie, 0 , 14, e, 1, woe intended to apply to caeee 
oahf whore the landlord hoe het hu dtancee of dnetrain- 
ing fmoapooefo hy their rtMovalf and the Intertdeader 
Act doee not atnet the 

^ In this case v^teon, Q.C. hod obtained a rule call- 
Uto upon the defr mlanl t«» show caust* whv an order 
Of Greaswell, J.. tot tiie sum of 2.U should bo paid 
pyrl g^t be pUmtlffa to to ddendant, should not be 

Iba plaintiffii, as ahorifib, had sdzed under a Jifa, 
oertam goods which were claimed by the defendant as 
bakmging to him. An inCer|>1oadcr order was granteil 
to asomtam to whom the giKHls in qiiitstion belonged. 
The goods were sold^ to slierimi, but mnaiued 
itycm to prsmlseii. The landlord claimed 2fi/. fur 
mAt tosheriffiipiad tohim. U|>on totrialof 
tojlllph to va^ict waa for to claimant 

imt showed cause.— The sheriffs had no 
#|pVir toiwy to 2Af. to to landlord. 8(ai* ^ Anne, 
A 14, a. 1, enacts tot no goods or chattels what* 
aoever tying gf being In or upon any moasnego, Ac. 
abell be liable to be taken by virtue many execution 
on any pmtenoe whateoever, unless the party at whose 
suit to oakl executhm is sued out toU, before to 
rmvol of such gooda from off to said pramfoea by 
yirto of sBoh axeoation or extent my to to lana- 
Imd of the said pramiaas or hia balUffau aneh anm or 
mia m m<may as am or diall be due for mpt" Here 
Inm has bem malty no execution ; for, ttaill to 
lAtenMaader issue waa triad, H waa ttnonUun whator 






to abirifftoaldluldforto 

for to claimant, and tot iam waa feand for to 
claimant IfobupaM tljnfeiriifltfiaiotoriagoo^ 
f^BRViA CX— In granting to nla wo undantood 
to goods were nmoved, and to qyerilon intended to 
be raised waa whether, whatever goods wen fomoved 
the sheriff could say he ought not to pay to rant to 
the landlord, because to goods were to goods, not 
of to tenant, but of somebody else; and we wore 
referred to Foreter v. Cboteou, 1 Q. B. 419.] That 
cose docs not apply here, to gma not haviug b4en 
removod, and the landlora being able to dlalndn at 
Aliy time : (Mnalman v. PoUatk, 6 M. A G.) 

0. in supiiort of the rule.— The meinto 
of to statute is, that where to sheriff seises wfiat 
tlie landlord mitfot have the right to distrain, he 
must pi^ the reiff. The sheriff was under a positive 
oTtler til sell. fJiuivtH, C, J.— But there is nothing 
in the Interpleader order to alter to rights of parties. 
You miicht have gone to the judge to alter the order.! 
The doini fur nmt comen after the order to sdL 
fWtLLiAMfl, d. — Tlie siieriff did not sell under the 
exoeutioii, but uiubT the judgi‘*s order.] But the 
order was giNisu on the fouodauon of the exeeution. 

Jrnvih, C. J.— This rule must be discharged. 
Until after the interpleader issue was tried, it was 
uneeitain whether ahere would be an execution or 
nut. After the order for the intcrploadcr, a claim for 
rent is made by the landlord The sheriff takes upon 
himself to pay 26/. to the landlord, in disoMiouce to 
that order. The order of Creeswell, d was merely to 
idace the parties in the same state they were In before. 
J think his order waa right. This matter cannot lie 
afieited by to Interpleader Act, which doea not 
propose to deal with the claim of the landlord under 
the statute of Anne, and that statute was only 
intended to apply to cases whem the landlord has 
lost his chaucoH of distraining on the goods by their 
removal. Bme Recharged with coefe, 

BUSINESS 01 THE WEEK. 

FtidaOi Jan S8. 

The r<mrt sot to-ilAy In the Eachequor Chsmber, hearing 
errom from the Goart of Q.B. 

Saturday, Jan, S9. 

Dinnmr «. llowAia-^Slr^ 00. and Ccud^ showed 
eaam agalDit a rule Obtained by Jlmteyman, exiling npon the 
defendant to Show cause why in swanl slionld not be set 
aside, on Die ground tbut Uie award was bod, tlie arbitrator 
having awarded one entlie unm m dne to the sold defendant 
In his own right, and is odtnlnlftntor of Ona Howard, 
without s|HH if vlng how much was doe to him m bis own 
right, and how mudi In hu reprasentaUve capselty Arwm- 
uell, QC and Ooneifman, appeared to mpport tlie rale 
Jnvu, 0 J.— The suhnuimlon jvtan all matteni in dUlimmee 
between tlie plaintiff and defendant, either In the defend* 
ant's owh right, or as admmlstrator of Geo. Ilownsl, end 
the arbitrator awaids a lump sum 1 ihonld mt the porllet 
had conronted to the award being mode in this form. It 
being natural that one lump mim should he awarded What 
the plaintiff romploiiif of is, that the ariiltrator has not 
given him the iiusuis of dutfngaMlunK what Is awanled to 
the defendant In h<s own right, and whal In Ills repreaenta- 
live cBparltj. But if ho phya the wJudo sum there will be 
no difficult} • 

Jtnle ducharged uuh roifr, 

LivxarooL anu Lohdok Fliay asp Lira InwaAsca Com- 
PANT r. PaiicaAmp.—if. Smuh ohowed came ftyln, coutih. 

Cur, adr, vult, 

Monday, Jan dl. 

Xopr AIT e. Porow. — Th<* Conar Intimated that the y would 
postpone giving Judgment In this ease till nest trim. 

LnrupofiL laauaAKCs, Ac. «. — The Conai delivered 
Judgment In this ease. Rnit tlUeharyed, 

CLOTHisa « GAVDSi.L*-6Mih movofl for a rule to show 
ciusu why the Maater shonld not be d'lecteil toio\towhis 
ta\aflon in this iliatter. The Master had allowed the defend- 
ant tell costs of proving the first imuo. As to the conclusion 
the Master came to In taxuig Gie lAalnUfTa cost^ it runnot 
be resisted. Butbe went wrong on the other Items* hodh> 
allowed the costs of lns|iccfion and copies of documents by 
the defendant. Appheatloii hsd been made by the other 
side fer vottdiera and copies rf accountA which we gave 
them at tlieir roqncot. The Mastei thoi^t theie was no 
difference between the plaiiitill's onsts ot proving his Issncs 
snU those costs Tho Coitwi, sfter oonsnltlng with thu 
Mastei, said the Master was quite light, and the rale there- 
fore must not go. Me tyfOmt 

ffr patie HAWxa-y James, Q. G. obtained a ruht eaillng 
on E. Ooatloy, one, fro to show cansa why Hawke, his 
articled cleric, shonld not be discharged from his artloles of 
oleikshlp, and why he slionld not be re-asrignedto one Julius 
Lawrence. Tin* dlscumion of this ease lasteil a considerable 
time , tho nffidavits on both sides weio very long and re- 
criminatory; and ns no point of Interest or substanro was 
decided In the case, luid as tho pabllcatlon of the farts ean 
serve no nielhl pnrpooa we withhold them. Wordeaorth 
sepported the rale. Imlniatelf the Cocir, by eonaent of 
parties, dlqposedof the rale srltbont making It absolnte In Its 
ftiU terma It oiderad the sanender and eanrellatlon of the 
aiticlea w hleh was done in oonrt It further Intimated that 
after Howke had served with Lawronca tho applicant mnst 
apply to Gostle} foraeertffleateofaervleeiitwoiudthcubcfor 
the I AW Insrittttlon to come and oppose his admlislon os on 
afetornc}, and open to meiite of the eotlra ease, If it 
should be thought he was not a fit person to be edmitted. 
Upon that point the Court would not exprem on opinion. 
JS, James then stotod that a question arose ae to coats. The 
eflldavits on Hawke's side exteoded to nlnety-elglit folios, 
and it was now asked of the eourt to order to Mester to 
road the oflUariti, asoertaln how modh Is relevsnt, and re- 
port to to court what mhtto hedoue wlCh roguro to costs 
Kmvii, 0. J.— After referring to to Msstsr, we think tot 
togests of those parte only whieli be toil say are relevwit 
shemd he ellowia. iteli aeiaidNm/fy* 

UsKWUM «. IkaiirAM.-*T1Us eause was tried nsfero 
TsMburd, J., at the sitting in London, fer to ntiem» ' 
Ysidtetmirplettelffif* ^ * 



for a^tedi i 

fSbftfrtetoweoemltotote ' 
aside iito auewtitellulEWlbUf 

he a rule uW or not. 

.ai»%!:BaS 8ggft gS8ffit 

fftfdton diowcdemue atfitotantoektetee^^ 

to trod of Uifo muse shonMftte he Uesmenw nfftosittluae 
eftor Trinity *teiin, m aider to eneUe defondeiito to i 
meteriat evMenoa Bo eoateddid tot to nde to 
moved solely for the pupoie of Mty» oA of dyt n 

topostponatotrli]. TlmdelMautsware offttMtotot 
rouTMiIn order to eaidito tom to pradum 

Re Tn Aiaismarioir egvwiag WoiiaM Lato Aim 
Enwaan Toi>i>.-^to mg, Q. C shferod eause aMitite arule 
obtained heroin tyZdAtoii. .dtotowaekfdrii Iniuppert 
of the role. Tim case wffi he duty npMted. 


thSedledauaedattkOBStt, 


IfeBnoim in to t r- — x^i. ^ 

was a motuin to set aside au order «f Thlfoaid|4- i _ 
judgment herein, on toinmto tot Betott to toffitoy 
nod appeared to to oetlou xttout autority id the frifo- 
dants itwaeaneeto of qleetmsati eitotoreim^^ 
defendants. WhloMi, 4 0.sliowedoeiu»M^taralelBto 
above tenna obtained by ftroMMsdl; Q* G. The first o1)t|ei*tloa 

K that tJiey ha^e taken the wrong petty; they tonU 

have railed on dofendents to Show esnse, and not on 

Mr. Beckett The eonrt connot eall on Beckett to show 
whethei ho had anthority or nett (BiSddMt v. PMfftyo, 
13 M. fr W. 703.) firami0dl»4 C. in support of to rule. 
Mo npeitahle point arose. « ^ ^ 

RuU absolute, wdem Vard the Umdhrd utg some mid 

enter an oppearaneet theottsto toessfr tn thecauee. 
Lsaou r. Baowir.— fierjt. appUed fer leave to 
amend toe nilc heroin ; bnt ae he Mae not lUrnfehed with 

affidavit^ the CoiniT, acung on to geneiUl rale, refused to 

entertam the apidlcanon. Asew njhued, 

Bixoir V, Malcoul— JST iidr showed eause agslitst rule 

obtained herein by RaikUey for e rule to send oat a com- 


Gomnum right, and we eanaot rofUse IL 


na, u. s,— « IB I 
iteirgteefsfrt 


OOUBT or XZOBlQtnBB. 

fteportedhy VanDsaicK Baiw and C. J. B. llBifillLvr, 
Csqro. IhHRiatotaeLlAW. 

Mondayi^an. 81. 

CBoiTcn p. Thu Loxixm abb Kfmni-WmsBX 
Railway GmiFANr. 

Pleading fereral ntaUm^Common lew Proroefcre .4cf. 
It is neieesanfonohtaming hove to plead beoeral matters 
that (in qfidavit ehouM he made bg the party or his 
attorney in oorordtiiKT fte ferm#ty*15 (f 18 UfoL 
c. 7(1, s, 81, to ike egstd that he adviesd and Miems 
that he haejnef yroMicfo to traverse tkesevoratmaiterh 
projMsed to be tr arersed hf hm^ and that the sf rcraf 
matters soiyfht to be pleawd by wswtf ooiifisyion amt 
aroidancs art retnmirslg true tn susstmiee and in 
fart. 

Borin moved, on bohalC of the defendants in thie 
cose, for leave to plead several inatten without an 
affidavit Tho 81at sretUm of the Kow Common Law 
Procedure Act enacts, that the tdaiukiff in any action 
may, by leave of the court or a judffi, plead in answer 
t<» tho plea, or the sabesquebt pieedliqr of the defimd- 
ant, AS many several matters as he akall think nooto- 
sary to sustain his action : and the defendant In any 
action may, by leave of tao oonrt or a Judgs^ ™ 
answer to the doclaratloii or other whaequent plead* 
ing of the plaintiff aa many several matteni os he 
shall think necessary for his defimcf,ii|ieii«i alBdavit 
of the iwirty making aurh application or bis attorner, 
if raf|uircd by the court or'yadge, to the oftbot that he 
iH advised and brUevas that he has Just grounds to 
traverse the several matton prapoied to he tniVMd 
by him, and that the several mattem sought to he 
pleaded as aforesaid by way of co nfo m fa m and avoffi- 
anoe are respectively true in suhstenea asrii In feet ; 
provided that the costs of any Issue eithiT of fltot or 
law shall follow the findlim or judgment upon stteh 
iMue, and be aiUudged to the saoreiMfoil putyi what- 
ever may be the result of the other isaoe or Issues. 

This was an action for the nen-dallraty, not for^ 
warding by the next tniift, andfafeniiig''to oarry,. 
certain iiarrels stated in the declaratloft t6 have been 
delivered to the defendant at dHferant times and at 
different places, some of them ae long slnee to Juno 
and ftieptember, X85t The deA^was that these 
parcelM were wist fs oOMI Mlted haNals f M in 
pleading such a plea as wmdd maet the oomMi tuts 
this difficulty arose, thaLfl&fWjfo tbqy might iiiQiecty 
yet they f^d soaroaty 

packed. Tha oompany foifee anxloiu teKhout msiklng 
an aflldavit, and vSiw to ettomsmtet thty 
to he at liberty to ecntytl ,to plai^w^to 
ease in the f 


the t^tointlff to 
II toff wmflMto'have the 
opgortmilty of piiovUg sMr nfea on ffoaa ex moina- 

u!^ [IvKixx, jfo— iw 

yon ean uroduee U tot m^leto plfdn* 











qpOMttt to toli eimftl 
» Mto, lit lift!, onvhlL. 

Otovto or PmMhito Amond^ 
" ooto^ into ojtenrtton, tbo 
0^ WMlfoldo to legioy 
tbo Court' of ChmoMT 
jibr fbe nlo of certain renl 
to ilio Norton of eoto contataed In 
) rroTb nuide In too ooNlfie 

__ I a*, In'tho ono cmo* the 

be and to the other It would not 

rowdOonriCAiionfioHLonD Moomt 


. * DoTrowA ^ 

I Mto tBOIMJI GOA 


TIB PLTMOinni Gbrat 

under the 

UTlOte. 07, tor the pvrpo^ of 
Of the aoiiri on tbO nraoiint of nd 
bte. The coniddemtion wee 10,000/. 
Of TdOf., Mdeeninble on payment of 
of 60011 rodeemeble on payment 
‘ tbo payment of the latter ram 




ooida beontomifia on torinir a oeriato notice, but no euch 
dadae wee Ineirted with respeet to the other ram. 

Mainem for tin Inkuut O^umisttontn at to i 
l«00to.eabb 

Jle Xaimp. Jtvie aUsMoftirpofmmi qfthe 

' utt^nVL 

Dienmaon e. Booiae. Cur, ado, uuU, 

JfmkVt fan, ai. 

f ^ 'tem «. PKAT.^I%(pMh raowod caneo agelnit a rule to 
3*tead eererel matton. Ctarie contih, was not called on. 

Rute abtoiuU. 

Stani e. irArBiw.---a«ietor, Q.C. ibowed ceuee affelnat 
a rale calllaa on the platotlir to enow caneo why an attach* 
moot abouhtiiot Itouc agalnet him tor not deUrerlnir up a 
bill of entatini^ tor I l(U. parmumt to the order of Martin, 11. 
Rtftmdto tin Matter to rtjuirt to a Judge^ uka it to 
dtekle. 

'Baujon o. Moaurr.— AcyAmd moved for a nilr to roeelnd 
an orderof Martin, B. tor foither parlleiilare. Hai/e», coutrb. 

Xukr^fiaeA 

Kamh r. HKDojUL-^Tried betore Platt, B. in Mlddlvecz, 
thie tenn. Verdict tor the plaintiff, domaaen, 100/. WiUint, 
Stoijt moved tor a pew trial, on the tromid that the verdict 
waeadauiat the weight of evidence end the damHgiw cacea- 
Mve. IKiife rtfuted. 

Famey e. Faixt AMO ANO»iB.*^irctooa, Q.C. mm'cd In 
thle case, tried before Flatt, B. to act ualdo the verdict tor a 
new trial, on the gi*onnd of ntladircetton, and that Uie da- 
magte Wcit eacetaive. It wae an action for an exccaalw 
riiitireH, with a count In trover. 

itab awi w/fon tkt model being reetored in the tame 
Mato it wuf and upon tormr referred to a Judge at 


Lm V, Con«ai.i..— Jhaua Q,0. ehowed caneo egalnat the 
rule tor a new trial hereta.-**1fSato0n, 4C. oontriu 

itoto abtotun bg eoimnt, on paptnont of aU code within 
ajbrtnight, 

xxqsaQUEB ohambeb. 

fieported by d. J. B. Eimur, £aq. Barrbtor-at-Law. 

(Bitore ALoaiiiOw, & elttlng alone.; 

Sdturdag, Jam. 89, 1663. 

Stapt V. RowbtTT,**^Xn this caae a rale had been obtained 
to set aeldo an award. MawHnt idiowed eaiue. C'dfoftoy, 
4 C. and (towrA, c^rJL Auto ditcharged. 

Rook ahp AMotona «. Vwhn,^^udditttone showed ceueo 
agaifiet a rule, calliugon the plelntUlkto aluiwcauM why tbo 
wovdlct Ontered tor iliem ahoald not oe set aside or a new 
trial bad. MeR In rapport Auto abtointe. 

Baiaiiiatmr e. Qnunrita.— Adtorton applied tor a rule to 
■et iildR an attadhmeiii agafnet the pfamiUA aad discharge 
him wft^'Of'ciiatoly, where he now is to** not obeying an 
award. AffaroraenlUaf with the eoiin, 

Autontoi rtouraffMe at chambert, 
Mirndag, fan. Si. 


M^tolMnd win qnc iH on. ' IMenMgnmttd. 

)toW#e.l||o«Att. Rukodtatged ,^ 

Gigi ABO. ofiiaai o. Romnion.^Jiroa w cB showed cauift 
ag^ • w jOMaUde tha total judgmant herein, and to 
dUidtage^ dnfMitiBt oat to anitody on payment of costa. 

aad phadon or 
to miwpe miitw to landtn. 
^ "totoe to total Ar toe ad~ 

^SSmSS'S^^ to dphaft mbflif- 

' ' 'Appamssu&sssmsaBSBsa 

V : W fCT; 'Oonrav. 

«ta» we* Tnwi^ 


.1-, 


_ Jt 4 WVIIT. 

, A' to ato 

M Inoyddd^ jltodtolmddAt*b 

attomay t6 toumr i&mktr 4aya*- Btoiim 

oitM''iihSraaet'^^ 





not bi sat iialdafNr 

•tor 


Bjrfdla^ire of tha New Gammon Lnir Bnlas, |t to 
orSM tiiat to all aansta in which there hava bean n 0 
tooceediiigs Ibr one fear from the last pfloeeedlm had, 
uie party, wheGier plaiiitilf or defendant, whddesiros 
to proceed shall ^ve a calendar month^a notice to the 
other party of hto intention to proceed,^ toe. 

Upon these facta it was contended that the notice 
in queatlon was Imgalar, for that, aa no proceedinga 
had beon had in the action for more than a year,* the 
'defendant's Attorney should have ^ven a calendar 
rabnth'a notice of hto intention to take the nreaent 
proceedings. It was also urged that, aa all the pre* 
ceding facts were known to the defendant's attorne 
he should be culled upon to pay the costa of this upp] 
cation. ito/e ntn. 



Ex mrio Db. < 
Abmmatw coi 
( jtwfice Aot tortaatalu 


ftaltoii to dnier itdo a oueiftofi, 
wit GrarC 


Db. CitABWicK. 
conetolicm. 

Vfked a ^ „ 

he hat juritdiciion to decide igmu it ; and m t 
itdffnotinnuhacatehier/ereieith hitdeeuion, 

FiM moved for a rule lor a certiorari to remove 
into this court a conviction of Dr. Chadwick by tlie 
atij)endiaiy magtotrate of Manchester 'for on encroach- 
ment upon a public footpath, contrary to the pro- 
visions of a locii] statute. 

It appeared that Dr. Chadwick to owner of a house, 
No. 2U, Morsden-square, Bianclicster, and that, having 
made some alteration to a oeUar-grate, he was, pur- 
suant to the l«K*al Act, sttinmoncd before the stipen- 
diaiy magistrate for an obstruction under the Act. 
At too hearing, Dr. Chadwick was ronvichsd and lined 
20s. The Act itself contains a dause providing that 
no, order, &«•., shall ho removed by certiorari. It 
uow contended that toe alleged 4»bstnictitm was not 
within the meaning of the Act, and tliat the magis- 
trate had no juriadictom to convict. 

Eule, J.*— To support that proposition, It must he 
shown that the subject-matter was not within his 
jurtoliction. If toe magistrate had a right to enter* 
hehaaa 


tain the question, he had a right t(» decide upon iti 

is shown that the cellar^door never was 
on the footway, and therefore not within the terms of 
toe Act. 

EitLK, J.— Tlie prosecutor says this is aiiairt of toe 
footway ; the defeudaui says It to not ^ I think the 
justice* was bound to entertato that question, and that 


i decision iqmn it to nut to he i 


to this way. 


The liCgi-slature has constituted him the proper trl' 
hnnal t(* consider such questions, and I cannot 
interfere with hto decision. Etde refuted. 

Saturday, Jan, 29. 

(Ijefote Kklx, j.) 

Kko. e . Henby Blackjiurn. 
Murder^AthniUlny to If til. 

The jniionery who with three othert wae charged hefm 
jutficM with the ertme of tnurder, wat commitM to 
tale hit trial. Subtegwmtiy am inquett wot held hu 
the cortmer, whm additional ecuknoe wot produaedy 
the ffievt of which was to exculpate the pruoner, ernd 
the jury returned a verdict of not gnilty at to him. 
Upon ihetefaedt thit Court admUted the priioner to 
baO. 

In this case iSWritafMf, on a previous day (20 L. T. 
Rep. 227) obtained a rule tor a certiorart to remove 
into this court toe depositions token before the com- 
mitting magistrates on a diiuge of mnnier against 
toe domndant, and tor on order that he may bo ad- 
mitted to hail in the countiy, too conmer's Jury 
(whose inv<tatigation took place subsequently to that 
before the Justices, aod Itafore wliom additional evi- 
dence was adduct, which went to exculpate the 
prisoner) having returned a verdict of not gnilty as 
regards iiini. The depositions having now boon ra- 
tiinied, and an afiidavlt being prutincra of the service 
of the rule upon the two committing magistrates, 

’ ’ ^ toe prosecutor. 


the prosecutor and the attorney for 

may be admitted 


wlio was also too clerk to the justices : 
Scothmd moved that the prisoner 


to bail to the coontt>% 

Entie, J. ordered that he might he admitted to bail 
in hto own recognisance for 400/. with tour sureties 
in 100/. e^ch, or six sureties to the amount of 400/. 
to aU. _ ifafe accordingly, 

Numim r. Ninrivo. 

County Court-^mp trkd with a jury, where the firmer 


A jMit wot tried in 


fare the jumedw 
nty court i 


cTSi amend terme, 
wqf ttitinimtkmof 



at he 
100 * ac- 
mihit 

• * 

JFiret^ Tmt^ftim e t nm m i qfihed^ 54 


lAsBorteM 

lAEteWl 

M m fcr the fflh sndk < 

Court liukt, a ptirht hm ob iMUs'i^ l 
nated^MmnOhtgajSh^ 

Thirdly That U wae naimeder be tirk-hmm 
no heal jury cerOd he dht eM h 
In Michaelmas term(Nov. 
nm tor a mandamut oommaadnig the fttiaga 
County Court of Kent, holte atMMlaL toMs 
use by a jury. . it- 

It appeared from the affidavits Chat ffidb ^ 
had been tried before toe judge bhwa 
without a Jury, in July last, when the Jn 
Judgmcait for tlie defendant. SnhaedsM 

applied tor a new trial, which was imuiMffii 
Ifpon this the plaintiff gave notice of his InteiitlM^te 
try toe cause by a jury, and on toe day of tiMhI 
jury was ao<^iiigly in attendance. The 

ever objected to tiy toe causa before a Juiy, i ^ 

as he hod given no leave tor one, and m 
the cause to be struck out, which was aot^_, 
done. In toe affidavits used upon showing oauaaiCi 
stated thaffi the judge assigned also as a reoscurihr 
retosiim to tn- by a Jury, that there was no legal jittt 
panel from which the jury could be selected. ' 

By the 9 & 10 Yiet c. 95, s. 72, it to enacted. **tliat 
too sheriff of every county, and the hi|^ lujiyffi i of 
Westminster and Southwark, shall canse to ba ddl«> 
vered to the clerk*ef the court a Ust of peiions l 
lied and liable to serve as jurors to toe Gourtaofi 
ami Nisi Mas in their county, city, and hpf 
respectively, within fourteen days from the nodpC dt 
the jury-hook from the clerk of toe peato at tha 
county or other offieer, each list containing only tha 
names of persons residing within the joTudictlm of 
the court ;. 0 . ami whenever a jury shall ba 

required, the cloik of the conrt shall cause so mailjy 
of toe jiersons named in the list as shatt be needed 
in the opinion of the Judge to ho anmmoiDed to 
attend the court at a time end place to be menlioiied 
in the siiniinons,'* &c. 

Margate, it appeared, is within the district of the 
Cinnno Ports, and to attached to Dover, and the sheriff 
of Kent makes no reitirn of Jurora from that district, 
which is exempt^ and therefore the clerk of toe Mar- 
gate County Court had no list of jurom. On 1 

of this defect in the Act it has been cnstoiDar} , 
a jury has Iwen requtoed, to obtain the consent of toe 
other side, in whlcli case a jury has been auaaineiied 
from toe persons oomposiiig the last grand Jniy iri 
Dover. In tlie present ease such consent waa gtorett, 
and the jury were accordingly so suroimnied. 

Chambers Q. C. and Smortt now showed esaue, and 
contended, first, that it did not appear Upon the affi- 
davits that the matter in dtouuie exceedra fit, whidi 
it roust exceed to order to mvo a party an abiduto 
right to a jury, it being in toe discretion of the Jlidga 
If it does not exceed that amount : (sect. 70, 9 fe 10 
VicL o. 9fi.) Secondly, that as the judge' nad not 
any leave for the second trial to w hetoie u 
the }mrty was not entitled to have one; the ' 
'H9to secUoii enacting that the judge toall have toe 
iM>wor, ** if he shall think fit, to order anew trial to be 
had upon such terms as ho shall think rsascoable,’* 
&c. lliirdly, that the judge was rirtt in refttafaig to 
tiy with the jury who attended, sndt j 
obtained in the manner pol 
therefore not a lawftil one. 

Ijttshy to suptiort of .too rale, argued agalnat the 
first objection, that it sufficiently appeared that the 
amount sought to be recovered exoeemd 5/. [Ebul J. 
Vou uetHi not trouble yourself as to that, for,' as iiia a 
fact within the knowleiige of toe otherslde, thoysluHild 
havR denied it if it were so. 1 take It therefm that 
there is no doubt that the sum exceeded fiAl Seoondly, 
that although by. the old County Conrt nues a aaccnid 
trial, as in this case, could not w hadhefere njuiy. 
Inasmuch as rale 2U required that ‘^ffi'aynottea or 
a demand (ff a July . . . must be made in writing 
to toe clerk or the court two dear dayb h^hre the 
return of the tummanty^ yet under the 79th Tula of 
the new rales toe demandof ajuiy^need BilyltoimMle 
^Uuwcbardayihefiretkedayifhearmgf* TE&1.B,J. 
You need not ars^ further upon that point; I am with 
you ujK>n it] TOtdly, that it is no answer to this 
apiilication, that toe piuty will not he able to get a 
jury, it not being for the Judge to speculate upon 
wh^er or not, when the cause comes on for trial, a 
proper jury will be present 
l&tLii, J.—- 1 think that the judge had no right, on 
the second trial, to refuse hearing the case before a 
July. Upon such a trial 1 am of opinion tlMt the 
party had a right to have aiflttfy. Ea 

JfoM^y Jan. $1. 
ifowi Cromiton, j.) 
parte W. A. Surra. 

Intohymcy^ew tecuHtyfir ol^ 

An intdeent dHtor wat odiudM to he mtithid fo ffis 
tobedetah 


.'Ceurt fir 0 tnsmdemiug to otmptl 


T avif. ' 

given any i 

Jwry. ■ 


tiy with the juiy who attended, sum jury not 
' in the manner pointed out thb'Act, 


henefiqfti»Art,hutwu'UrSedrtitinedmtmd^ 
totiCsmbtgf A. andB. until the aqpifWifois 


ra M cwflMfe Mta 
Ifis ineoheimt and A. and Bl Aeddhe 
charge ike firmer out , 

uwarrnntqfatiorneg fir ffis J ta g wim f ^ 


die- 


debt 


rnim 




iimKm^ mi i nik m wa$ WmMtdt 

t m ^j ppl k a ^ to tii» cmt ^wr ihupmytmy it mm i M t 

Oil Aribmr dip' Z mA 4rt)f«iMd A ni^ «il^ 
Item i to wfl i wyii od lliinii to bIiow mm wlw n 
imnuit <ii $Uotuef, givM to thmn W ViUiiun 
jtmtm Bmdtkf to momm tfao iMjrawt oc » mm itf 
Bdmri iboBld not bo tot otiito 
^STm^nmi tkrnm^ Uth i^it IMl fimitii 
Mm wm then in firiaon at tho inatonoeof VoMn. 
itaabiiMTiiiDd lldnt and otftnr cmdltofa} fiatitioneti 
m AaolMiit Uobton* Court for LiU cUMua^« C)ii 
IbloSfobtbevMtiog mdarwaamadO) andon thoHih 
mm, fottmriag bis potiticm wna boaid oml a^fulicali^d 
ni jMid tho aiQudfoatian imo tiurt tlir insoheut 
bo dMiaivnd foom ouMndy forHi-wHIi b» to 
i dohto; bit aa to foor Mrta due to c^rtiiiD cnv 
dfom bo t^ae to bo dttoharvdL aa to them whon hi* 
ML boon in ouatodjr ifoLMMihi fironi the dato of the 
mCfajtfOiiltari aDdaetoft ddbt dna to another i rpditor 
flIkBr no had boon Uke mannor in ciwto(l\ eleven 
nMpIlia; andnatodhodiriit of MoaarH. Iluiuplirry and 
lldrtodber bohad booain oualddy for twent> montha, 
jglildliMt owfotiobed ftoriod will expire in May next, 
tboiailtod of Itoinfoomeiit with mtiMict to all the 
ntDOpd Ibtt of Mmho. UnraphrevH and Thint, 
bn A«g. laal^ at whicli |ienod, tliemfoie, he 

^7 attiie Bttit ti the two last^mrnthmed 

. MwoMuntly it wnaagrectl liotweeu tlie 

liaam. ttamfiiivey and Thirat that 

OfoOUM fiiiro him hk dkeliMVCe upon hih fufiiifr them a 
"^OfoWitoftattoinay for their debt tor aol, payable hy 
tlbne toatahnento of 104 eaeJi, r^vahle reapoeiirdy on 
tho 8Qlh dan^ 80th April, and aotli July in the iraent 
fUBf oilM wairant ot attorney waa aecordinnly 
giTOliijnd thoinaedveut waa diMolnu^tod out of cnatody. 

Bywt8|dflA2 Viet. c. 110, It is enacted **lhat, 
ifoll oiiier Msctt shall have become entitled to the 
MM 08 Mi Act by anyr sueh m^ndicatiuii an afure- 
oM no wribof ./i«(r»ym*ias or flegU idudl Ishuv on any 
JtluMhvt^ obtained a^ainat such piiaouer for any di bt 
or swn of money wito reapoct to which such pemun 
alMdlhnvo to boemne ontiOiMl. nor in say action upon 
miy abw oootnot or security for payment theraof, 
OMBi ttpoB. the judnmetit entered up a^uat wich 
prisoner MootdiiiK to this Act,” Ac. 

ilroieM now showed couiie, and cantended tliat 
•nM* Ibn dfcnmataueee the warnint of astomey waa 
tbafaito giren, fur that theieatrictiou applies onl> to 
^Mma wwn tim hisohrent is, at the time he |dve% the 
namrity, osriM to iko UoiJU of tho Aet^ whiih in tide 
MM be waa not, m his term of impriiuinuieiit had not 
empfoed) anAthellleocxirdingtoihepropOTcomitructioii 
of Ilia Am, tbeMwoida haws reforeni'e nhme to the 
fadbd wbhn thBittsoIrent is entitled to be di>ichaJto*<t 
ontnf ouaaDdp»«*<a oonatniction which is hunie out Ia 
M *YTCnr ^ b6.-~and not to any 

pttled note thanto* He alau argued that the caws 
npnm^tnn adHaot are Uiom only when* the iKvurity 
ImabaMifdven to bur off an oppeidtion, or after the 
IhMirima aaa actnalfy become entitled to the benefit 
off the Act: {HoB v. 20 L. J. 224, Q. B.; 

JMlmmT. ihBfM, 8 B. A C. 421.) 

jCnaa, in fNqipoit of tho rule, contended that tho 
aMMitfon contended for on the other side had no 
ftundaiioB, for that the nlc k goneml tlut wbeAi an 
fonelvent ia renumded oa the suit of a particnlar 
ondltor, and be buys off that creditor Ivy giving him 
a meuky for hia oebt, tliat Kneurily is void, for Uie 
maaon that before Ua a^ndieation he gives a wanwit 
of aripmey to the asoifi^, who has preeadeitce for 
tbo aM of tiia erediUira at large, and wbicli would 
on llritle to be dofoatsd if the insolvent were to be 
aUmd to i rive anoriier seemrity to a |iartlrnlar 
creditor, riridw v. KilHok^ 5 hi. A IV. AOtf, was 
paa elsd y in pemt Ho oIm eontenrled, that bemy 
ontiHtd to Urn hemjtl of tho Act means being re* 
llaved fosat VMng saeo, and not bring dischaMl 
out of caatniy. Em jmrto Hart, 2 Bow. A A. ?7t^, 
ML. Jf. 02, B. fa prerisriy in iioint, and cannot 
Jn|Hlnri}ile be distiogushed Kern tnis cose. 

CrioairTOK, J.«-'ilie ease of Er parte Mart is dk- 
ffootlf hi point, and shows that the court will inter- 
fopatoaotasida a warrant of attorney under such 
. o jlBB i Mi taPC i ia, where it is given after the acyudicatSfin 
brei token rioM. 1 quite agree wiUi iiiy brother 
nlMtaafm in ifort*# case, anri 1 think, tliivefore, that 
tola anla^rimld be made ahaolute. JMe fUutfUat, 

A mm t n v. MAnanaLL Ag» Awmiisn. 

iy a phrimiff ithorrmame intku fovntry \ 
to bo a tribirre. I 

the eootf qfnMeaoeia thiacauttirjf of 
pomHog an action at trhirh /«e to n 
- U i^kjahh to othir ctaoiteo oj 

T^rWKHfSNS. 

r ffjto plaintiff hoAonyt^vitk the drfatdanifo, uho vrre 
*r eh^hirejmmtjhramikin a worn nfmitio procmi to 

' riestoolia, cm pM hi* pamgi^mmey. Jiaower, 
ri rMg ri a m ht m m ^lhe oMhndmtf derk, smA poy- 
eieiif urns qtf cratmed, tana a mtmpe ima sent to fae 
captain iff tXo vmnA, mm off fW, to that cfici, and 
tAs itlnmdf nuts ftw W oaf of thr ehht. The rmcl 
2hmt aaUod mUhotet him, and hr hrtty^ bii evM/. 
tho trwl a verdict wa* taken hy tonmt Jut iW. 


eaammsn^^f^^oiSmaliid 


■fosito 



oarie iMM mm tm 

efre»«/884> fr too 

Si treOmoe ^fisetetee/^ fa^ier dfs siswod jho^naoa 

ric muM oMf tie Hr^tSUL % MM 
Jt/os/redMiMraAonMym llrit omaep stone* 
once am etn^hmd to the oaee (ffa 
(jHM a motion to revimo tho kutatiumt 
MM, dmt the JKmtor am aorang «a pfAmM mUtM 
if the fhmtiff amhemh fi* Mmmi m amhmmi 
and it am roaeonabie mder tho ciro m m t am m fit 
detam him, ho am endthd to omh eoote. 

This iraa a nde calling upon thedefendanta to show 
cfiuse why the Miaster enould net review his taxation 
of the coats in this case. Ihe plaintiff, who waa a 
general dealer in this county, had arra ng ed wHh the 
defoiidants, who were ship-m^ers, lor a berth in a 
vessel proceeding to Auittralia, and had paid toe' 
whole nre for the voyage. Thmngli a mlstoke of a 
clerk of the defendants It did not apjiear in their 
books that the plslutiffhsd jisid his pamage money, 
and a message to tliat rifoct was sent to the eaptain 
of the vessel, which was then off Deal, and the plaintiff 
was timed out of toe ship; he tlicn coinmencod an 
action against tho defondants. The* vessel in which 
the plaintiff had taken iris passage sailed on the 7th 
Sept.; and toe defendants had offored him a fooe 
passage in anotoer vessel which ssiled cm the 14th 
Bejft. This OlSiet, however, was reftissd, and after 
some ftirtiier negotiations between the parties the 
cause went to trial, when it was settled by the defon- 
dnnts agreeing to fiav hdl with the costa of the 
action. The declaration oontainod no avennont of 
sjiecial damage. Tii the idointifTs bill «if isista there 
was an item of 30/. fur the maintcnanco of the plaintiff 
as a witness fqr fonrteen weeks, tlie period fwtween 
the sailing of the vessel and the day of trial. The 
Master disallowed tl^is item, and the present rule was 
then obtained. 

JhvHfke showed omise.— fliere are three |^ts :— 
Firet, whether the plaintiff, nut lieing n seafarmginan, 
is entitled to lhe*<i exfienses ; aecondlv, whether they 
were n<it a t«rl of the damages recto'ered in the 
artimi; and. thirdly, uliether the plaintiff ought not 
to have Imsui examined on Interrogatories. Tlio rale 
which allows expenMsi to witnesses who are kept in 
this conntiy lor the ]iurpoiics of a trial only ex- 
tenfs to those jiersuns whose avocations am upon the 
sea. There would be mnch incotivcnlimce and great 
expense cs'casloned by extending a rule wbich has 
hitherto upfihed onlv to seafaring men: {Moweo v. 
B(udier, 21 L. J. 2ri4, Q.H.) it would applv to all 
witnesses, and not merely plaintiffs or defendants 
Again, these exjwniies were clearly itidndfsl In the 
amount of damages agrred to be paid by tlie defend- 
ants. Altliougli no fqiecial dsmage was alleged in toe 
dec laratloii, vit the defendants had agrerd to pay a 
laigi* sum of money, which toes' considered su&ient 
to cover all exjiehses, except* |iprliaj)s. the actual 
costs of tJie nisieeeciiiigs. Justly, where a peixon can 
be examined Himn inteirngaturios, lie is not Justified 
in stilling in this ctinntry and putting the parties to 
expi'nse lor the whole of' the time up to the trial. Jf 
his clianuter is imiieached he may stay (Amifs v. 
U'ffttos, 4 lb»wl. A L 1118); bnt the mily question to 
lie proved in tills cose was the iuntrset, for w'bicb 
the defendant's own letters Would liavc been quite 
buflleient. 

CnosinoN, J,— Is not this a matter within the 
discretion of toe Master? And if he bus excrcisod 
that discretion 1 ought not to interfere. 

Puflutg, in rapiiort of tlie nilo.— The cases show 
that the court will interfere. In Bvane v. Watoon, 
Coltman, J. said, ** I tliliik that toe court onglit to 
grant all reasf»nable expenses.” So in Ijmcrganv, 
The Hoyal Krchange Auwwkt, 7 Bing. 725, the Court 
of rnnimoii I'leas did Inteifm, and alloweit expenses. 
Mturdu V. .4adbci«. 4 Taunt. 897; Trmain v. //ar- 
rert, 0 Taunt 88. fCROMPTow, ,T.— TTnless the Master 
wemt urnng in some principle wo should not inter- 
fere.! (He was then stopped by the court.) 

f'KOXF'jTiN, J.— I cannot see how these expenses 
could possiliv lie roroverecl as damages in the action. 
'Jlie pioiiitiff's case is that he was damaged up to the 
time that lie could liave obtained a iiassage in anotomr 
vessel, and lie could not therefore recover in an action 
for being delayed foi the purpose of becoming a wit- 
ness. ^le damage the plaintiff anlfored was bis 
being delayed four days namely, from the 7th Sept, 
to the 11th, when toe deftmdants offered him another 
passage. My difficulty k in seeing wbotber toe 
keemng tin* plaintiff he re w'as a real bonh Jbie toias- 
artnm. I think it hiifl better go back to the Master, 
for him to see iqsm the new matters brought forward 
In the HflidoMts whether toe witness W'is tondjldo 
kept lien' fur the pnrpOses of the canse. In Mom v. 
Jiarber it was held that tlie Mccessftil party in 
a cause may lie sAlowed Ids exponsra In too 
same manner as any othof wltnesa. If tho Master 
deeidofl that the rule for allowing the expenses 
of a witness only applfcs to seafaring men, he was 
wrong, AS tlm rule camutt tie so limited; and 
this was the o]dmpn of the foil court when toe rale 
moved. (I) If a person gciiiig to Australia Ik 
kMt% tills cowiSiy for the punioic of an aetlon, hk 
exiienses stinuld be paid. Bui whether his actual 
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alAnrefto 
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" Amniiir..-Jk* I to stoM Em, 8idt8HdBisae 
diowod oaoss aflslari a xria «mi|r uptm an ritorreirto 
aosiror the auttifi of M UBMirit* The AtfresrivtoaMA 
Jamet, Q. c. and J Wgi ii M , Mutiis cm,am,mHU 

JteMtaS!. JfaSL iJlte 
KmoBTe.QAmvr-TlilswM^ toko 
flmasm to toew casMt whytotni ‘ 
wrt. lot of tho UAialM a. .. 
fre liTiwolBtor, or why foe pkinttff . ^ 
thne for precoadt a g ts Ma],sndwto« 
ney Shonld iwt iwy tos oOria Of W 
dSDWod flouM JnA aoMri 

Jfok ririkoipwi odilswf fsriw ftolrialaltfffo yatohsal 

OarOi mSwM SB attoiBey Is drilrer 

ahlllnfeoiitx JMwtot 

Q C. miwM fora ndo flOniiig tqion Iris josIlBSs of 
llldfUeaea to lasno Mr a iri arei w anwnt to nMrer the 
snioant of a pooiwfsia asNaaed upon tho Miullrei uttoe 
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JV<HWMM mored oa aflUavUi to strlko aa attorney Uff the 
ndl. CaoMmm 4,-«Yoa ombiB aseve for Moh a vok on 
theleitdsy of term, end for this reaseo: M iUtoireairk<Bat 
to Ito under iM an hmudfoa dBilBg too whriowf too aae- 

ceedlng vaesHoo JBitofiMto 

he Mom— M b showed cmso ogritot a raio orilM^P^ 
on attorney to pey a snm ot money patanaat to his 'uoder- 
taklny. itotwonf* ctoitrk. MmdadmmdaUktedt, 

Wooo t. Mothb- AMM of riMwad om^e aasliiSt thoiUlc 
for a DOW trjsl heroin, uiileas Bis plriattff Would conauat to a 
redutthwofdamaies. i*. JRdiwnilh ountia. 

Buk abm m teredmila m mag a . 


COTTRT OF QURSirS BEKClt 

Reported b} 71 . J. Mbtcaux Ebi r Borrbter-abXiOW. 

FiBST Hnwrxoft ix umixut nr htlaby tkiix. 

(Before CiuMTTOx, Jf.) 

jtfondqy, Jan, 17. 

Siimaaj. v, tmPKR, 

Ext catwn^Affidavit. 

To Main rsrccuthu in fore than Jbmieen day* m mtlt- 
cation mwt be made to tho jpnge, dating tpoMf cci'- 
c\mttm»o, and dMoporfedf M rei tfgUnmt 
Tlus was ou undemried actore on a Uto of oxriidiigc. 
Maickitu, on liriialf of tho plaintiff, applied for Im- 
mediate cxocorian. The jad^ bad laid down, as u 
general nile, that exsoutom ahoiild be grantiHl au 
fcfoiteen davit, and not boa; but in tire PtowoEt caae 
the drienOaiit had HM a deriarriion of inselvcn^, 
which, It was submUted, waa auftrient gnreiid for 
earlier execution. 

CROMrsew, J.— The mend rule ji, titofc execMtom 
will issue in fourteen days; dkidlf torefoare tn'tlifa 
case IkPts upon whirii it k uNMeed to exuntUfoani 
that rule, they muidlto leMbafora AreiqMkMfoi^ 
shall ii|mn that affidavit aay wfotfre a Mpsr gmipBd 
is laid for the oxoefdkm,, 

Api^hmUm m d m y a enifytpmded 

Onmmn m Imp Tunre. ^ 
ffdbooM eom n Car. % o, , 

Contend iff the Ctneri of Chamrarg it frmMMi/ 
^tdtarye wUhtnfhonteaning^EoAat^ 
ofid, thertfm, jf a ia^re a 

eorpHo to a per ton imo ie a j i Hfo rer J 
tempi, he io not hdUt to the pemhg 
ihnt Act* ' 

JDM tor a penally of 5004 for i 
of haheat toiput to bring Mto 
ffrisoiier in the Qneen'a prifoto, for fo i 
Court of Chanpory. ^ ^ ^ 

Tlte ]>Iaintur In jreraoil mEEM toat ooutoinH of 
toe Court of ChoiMiy Ma riforittri cb^ WlMdn 
toe lueaning of too, •MWto. Chw. 2, 
enacts that a hdbeao fooM dkdS'ianir ** kmyjpmw 
or perrem) shall lie ur a&Mh^^ or AetafneA for 
any crime, viilem foff foHifc for treason, Ac.” fond 
sftct. 10 ptovldoa riiifo itofo may ho Uwfttl 

to and for anyprikinwM 
niwe and obtohi Ua or foafr 88^ 

«»t of tllO m 
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CmuMMi Ihwif. at 4)^ ^SMMk And If Um mM 
Lord Clmniwlliw, or Mijtmmim iwv Jndffi « 
taiw W 1 hM*« «•» huttK, <if 

th, VMMUm Mmok «FM «imi0f 4M ooiir or i oidm «. 
tlir worront or mmutFUf m detolnoir 








SpMmt tothe iti-> 
»ffB^;t^&o/'Ac.' ' 

9;^o^aii ^liitrooii* 
: p flbt 1 ^mo wiihin 
iVhMlpmr dUimdr 


IMfkfJbr defiildmL 


jpi l flM J Il fM ilt i . 

' ' 'iiispum ^hK 0 mLTt< m>B oojmr. 

, .1 1pportf»iy Uiaeito*a4B«, 

i fa iti fiO* 

. : XMbi<XaidCkAivw0K»i, UC. and tlie 
JLmmJvmcKB.) 

^ " ' ' ' ' ‘BunAirv. IfikinvoK. 

tkouldiuni^ 
^ ^ nmMertVi v/hicha 
. coVf^ ^ . noMumm^ iwvdie^n vnth 

•0iM$i*tQmtekk^ Jhm Ui emutiiutiMt ond firm^ 
iikmnoC ffhe rMefmtU a oomfutrcAtW^y dutettl pmoil^ 
wiA reHjpwi to a wkbik, in tM naiurfj^ requires 
rmmedtft the Cof$rt wilt wA^ in genmd^ aJhw 
. itta in eqmt^ to proceed at taw in respect qf 

same^miUter, 

'Thifi wab an- afipeftl nuUtion to diacharga an order 
made hp Yioe-Ohatioollor Wood. 

Tha TdatntifiSi and defendantin a'em joint owncra of 
tbesliip Phtebe, Tbo lfitti*r liad been appidiitod jthipV 
httiitMikUi and brokers under an agreenicnt, by which 
It was aniontf other thiugs stipiUated that if they 
were rounm^ftom their olfioe by the plaiiitidk they 
ahould veoeive fiom theni the sum of 1,/iOOA by way 
of liquidated dainagoa. The ehargit mode 1>y the 
tdaintUTs against tluf defendants was, that thev, own- 
ing certain shares of the vessel in qumtiom of whk‘h 
iiie other shares fielonged to the plaintilVs, and fieiiig 
the shii'i's-husbojids, brokers, and agents, acted in 
ftaud of tbeir partners and principals, by making 
clandestinely, iroiii the employment of the ship, a 
prodt, for the. peculiar ami caoUutlve Inmetit of the 
defendants themselves, b<*youd and indepeudently t>f 
.an^r advantage, properly iiK'idcnt to tlio charai^cr of 
shipVhusbaiidii, ageiil;S or firobers,and upprupriiiting 
aoeonlingly that pretlr to their private purpom*s; 
and even aHsuming that that charge could not be 
fully eitablisliod, the defendants were still o]teii to 
the imputation and complaint of not having duly 
accounted to the plaiiiifiTH, and of having imnro]ier1y 
wlth^d from them, if not their fair shore ui tlie net 
aaminiBps of the vessel receivt^ by the defmidunts in 
‘ their iidmdaiy elmraotcr, at least that iufonuatioii 
whldi an agent was bound to give to bis jjrincqioL 
1^6, bill pra^'od for the removal of the dofendants, 
as ah^Vhusbanda, and fur an account ; itnd by 
an MdlikMiid. motion, they asked for the deli very 
up .of the nuiehlnary of the vessel. The plaiutilfe lia<l 
the aetnal jpoMesaUmof tlie vessel ; but the machinei^', 
irhieli had been removed ftnm her ftfr the imna>w'. of 
being fe^iind, was in the possession of the defend- 
nnts.. 

iThd.lAidd Josthmst befon^ mhom the motion came, 
.wwadiphtfttlwiik]^ ifihe Court o^Adiniralty would, 
it tike InaUtice of tho pUinUffs, interfere to compel 
tbo defendants, o^tljier upon seemity to be given to 
or olherwhie. to dellyer the machinery* to the 
hmiMb, l^y ou||^t.to Interfere conceniing It Their 
fXfem4|Nji,;l!h^^ an iidunction in the 

wMs. ft;iha hivf part of the ori^iud motion, and 
fssldna of that and. the whide ot tiie 
. luiditttmid ak^on ,t 0 ' atahd over '^thout pr^dice to 
'.W.iQnMaon, and gave Up plaintifls leave to. take 
^anch proceedinj^ in. llie O^t of Admiralty- with 
UsaSwud^^ ^mwhin^t mr dtherwiae, aa tlmy might. 

. *T^*P^^f**^ teb^e Court pfAdmimlty, 

.tet to the neaaona ^{qh are aubtequenUy mentioned 
in thisrep^ it retoed to interfere. 

^ to iho Tpurtlgr b^agto bropgUt before the I-onls 

who, in order to 

avoid ^y tfetop of assitttiiu.JnriAliction pmperlv 
behmglimstothqtoa^ had (Erected oh 

apfilkation t 0 :hjt m 4^ thip; oogrt, said that the 
JMtter appeoxtki jifeMra ju.ono of two positions— 
^ther that by of’ the hall by 

the plafaitnrs, not hUmtoo With re* 

spect to tho rngohlaiigr t or tyia^ accoiHdIuff to the 
consUtutlon that oohit, ooidd not 

bo given npta a .oorinhsaavely distant day. with 
lespwt to a <au]^'^h lii ito ,natiiM%nlred 
V®wy rsmhdy. tsWdi^ thosa views jui^t be 

yoi.,2x-^»r<hBis. 


n tesseuloiiof the hall by 
^d not hUuitoQ with re* 
or iha^ accoiHdiug to the 
that conit, relief eoidd not 
raOi^y distant d[ny. with 
loh ill ito ,natiiM ‘TQimlred 
to.qf t hpstt views jSji^t be 

aM-io nek Basse; M wndfr 


the 'omet one, ho was of aainion that this eourt had 
ekarjoaisdlcitioii. 11H»waa iiotis«Mly a new equity. 
It was an ancient head bf'Um^JtivISflietian or this 
obiirt Aat it Will totai|io» ; to^aam the jurisdiction 
of Other -Oourts. "'Tbo niiiinaedn Whleh it interfered 
Whh aespect to dateenitonB ;iitfder Judgnients at^ law, 
tho maimer, mm" eloikly analogotta. In which it in- 
terfered witiL-fespaot to eults m the Kcdesiaatical 
Coort,- aa to plObate or admhiistmllon, by appointhig 
a Kosiver pmdmk UtCf. and' in maneroos other Jn- 
stanoes which It was rnmeoSsaafy tormtilth|ly, this 
court bad most uaefeUy-interposed. He was or opinion 
that, even if the Court of Admiralty had jurisdic- 
tion, that this was a ease of that datointion. Inde- 
pendently ofahat, them was evidence lAmre tho court 
to show that there had been breadh of duty, and 
abandonment of trust; namely, not merely with- 
drawing the machinery from the plaoe where it had 
been deposited to the pnspose of repairs, but with- 
drawing it before tlmse repairs were completed, for 
the single purtiose of obtaining an impro^r pen- 
sion, to the imjnst pru)iidice, and to the undue disad- 
vantage of the partners of these defendants. Thebr 
conduct appeared to be without afsilogy and withmit 
excuse, and it would indeed be to be ikinentod if there 
was no jurisdiction in tliis eonntiy capable of remedy- 
ing such dagnmt iiHiisticc. 

The defendants having subsequently commenced 
actions ajialnst several of the plaintlmi, to recover 
the limddated damages under tho agreement, the 
plaintuTs moved fur an imnnetion to rektrain the pro- 
coMiiigs at law. ‘V. C. Wood granted the injunction, 
and tills was a motion to dissolve it. 

JfeA, J. r. Prior, and Bwftift, in support of the 
motion, cited Jmes v. (k^Mrs, 1 Ph. 724 ; Hobson v. 
Mumqi, 2 Sim. dl5; R. 0. 3 Rim. 2H3. 

FolkH and W: If. James appeared for the plaintiffs, 
but were not called on. They submitted to \>e bound 
by such order as tie court sliuqM make. Tliey offered 
to gins on undertaking to iillow judgmonto tube 
cntorM up in all jtbc actions, the dmendaiits iindor- 
taUhig to enter satisfaction shnuM the court retiuire it. 

The IxniD CirANCRM/Ui, who delivered the judg- 
ment of the court, said that uimn the undertaking 
which luul been given there was no reason to disturb 
thejudginout of the V. C. Tbo bill involved the 
whole of the questions -at issue between the parties, 
and among them those sought to be determined by 
the actions, it was always a question of discretion 
in this eourt when to stay legal proceedings. His 
lionlship, having referred' to the case of Jones v. 
ffetides, said tlint tJie whole of the questions of law 
fvere involved in those which were considered to be 
dearly equitable. All those questions could be more 
Hatisfactorilv dealt with in this court than bv a jury. 
They had lidter be decided here than at law ; the 
court had jurisdiction. 'J’he derision of the V. C*. 
need not., after the uiidtnlaking wbidilmd been given, 
bo disiiirlied. The umlertaking to give judgment 
was to he consklorcd os . given without prejudice to 
any question The Court refused to make any order 
as to costs. 


COUBT OF APPEAL IN 

OHAjrOlCBT. 

Befiortcd by Owbn Iiavum Tunoo, of tho Uiddlo 
Temple, BsiiistGr-at-lsiv. 

Wedtiesikiff, June 30. 

ife BAjiaAio) and rs tiik Stat. ff & 7 Vicr. r. 73. 
Exjmrte WKTiiEEKi.1.. 

Tamtion of soHekor's biU’^Hipki to tax qfier jwJ^ment 
in ^ 7 File/, c. f 3. 

An nUomet/ and solieUor, having Iren empfoged hg 
in oondnelinti an action and a suit in eqmg, deJicered 
his bifts to him, and brought an action Ufton them. W. 
afterwards uhtaiHed an aider to tax the bilhjrom one of 
the judges of the court- of oommtm law in uihich the 
eidion was brought ; bnt the judge subsetgwudg ordered 
the eummms to tax tie hills to os dismissed, unless IF. 
within a wtek withdrew all the pleas which he had pot 
in to the fudion except the plea never inddOed:" this 
he did, and thus was entitled to tax the bills. IF, ajlcr- 
wards wkkilrew his remaitdng plea, and die fdamtijf 
signed judgment in the acthn'tf debU W, thm ogtHn 
emkd to a judge at chanmrs for taxation of the 
WUt, whkh teas refused mth costs, and he dul not 
mpual to fhejntt court- : 

lleid, thal the decision of the Master of the Jhills which 
ordered the taxation qf the bills ow/M, in the absence 
tf speckd mreumdonoes, to be reversed, (though in 
this arse a judgment, and not a verdict or writ of 
inqwrg according to 0 (J* 7 Vkt. c. 73, had been 
xdkahsed. 

A sdhoiior mag make several charges fird^firent at -- 1 
tendanaes on the same dag* 

A mere overcharge, m the ahsenee qfjfirmd, dors not 
-amemtto aspeemlmroumskm^e fekthetaxaiim a 
b&lf 

^SemMef per lard (kanwmiihy that onesmGcaticnto tax a 
hill under tftc 6 7 Viet. c. 73, a. o1, casmet be tpadn 
tethk-eimrbqfter-jmlgnmt Jto ton obtained upon it 
la fia aotiemsn aeimt^coam^ hw. 

JM sCmhk, per eundem, that qfisr judgmm in an 
-aeHonJbr OMfe, to spsmal jurwdlatton to direct tax^ 
otto ytoi'iy 0 ef 7 77 is gone. 


This, was on aiqiea^ Mr. Barnard, an attorney 
and aottcitor, -frooi 'the aeofetoa nf Jiia Hunoar the 
HustortiftheltoUa, who Igul' into am onto to (lie 
taxation' of -oeitain bBla whick ho told Aettversd' to bia 
dient, a dcigymancf the 'name^of Wattoipli; an 
application for that pumse ^having diean letoed 
by a judge of a common tor^coaft,' aifelnto^ a 
judgment having been signed lylto BawtoA a g gtot t 
Mr. Wetherdi, to the feu amoustiiof his 
latter withdrawing all the ptoaa put la tolliftiiMtowi. 
Tliesc facts arc siiffidently staited in detail iftriplr 
Lordshqis' jodgment, as alto tho ciraamotailM. iw 
were relied uikiii as special by the respondeat. 

Stuart and J. I\ jprior, fer the appeal, hudMod^tot, ' 
that fmM'mtiiigs for taxatiuii toving bm .taken-to» 
fore a cununoii law judge, this conrt had no Jurisdto- 
llun ' to take eogiiisaiicc of the apiiUeatto-H-toit 
-the matter was ^vs judicata; secondly, that thm 
was an absence of nil sfieciai circumstances; «fld, 
totly, tlint after judgiiietic the court bad. no Juriadto- 
tion to direct taxation. They cited Mere^h y. M* 
Hngs, 19 L. T. lhq». 29 ; Alegoe v. 2 C. ^JP. 

Coop. 213 ; y» re Whicher, 13 Mec. & W. 343 a iu^re 
Hair, Iff ilea v. 1 H7. 

Jwvdl, fur the respoudeut, citoit He Oedue, 17 
Bcp. liff ; 14 Beav. ■ 

Xorti Oustico Kniciirr Ttoinia.— in this vasa jfr. 
Boruard, a aoUcitor and atturuey, being cniployed^l^ 
Mr. Wetlierell, a .elcrgysnnii, In variaus niatters in- 
cluding proceetiiD(pi at luw and in equity, (a stata^nf 
things which gives tbo client a right to have Uie bills 
taxed either at; law or in this court,) the. bills warn 
dcliveiwl iirevioiisly to December last; and an action 
uf debt WHS brought u)ioii them. That action havinif 
been brought, the client f tbo defendant) Obtoiiiad an 
order fruiu one of the juiigcs of tho cuiurt. of lair4]i 
which the action was brought to tux the IuUh ; bit 
aftowards this ^ order was made on tlicsubjoet, the 
client having Bled sevcnil pleas, 1 think four, and on 
the apidiciition by the attorney of the plaintiff' to the 
judge of tile court, the judge ordered tho summons to 
tax the bills of costs to Im', dismissed ■ W,illi ousts, 
unless within a week the defendant should consent to 
withdraw all pleas, excvpt ’^Mfe^'or indebted;*’ and.in 
that case all the hills were ordeved tube taxed, with the 
costs of Uie applicaiUm. We are infenneiV and under- 
Btanil, that be consented to that order, ^aud that ho so 
withdrew all Ids ^dcas but ono— “ uever Jndabtod.'* 
The consequence was that the client remained ip tlie 
possrasion of the order to tax the bills fnnn the court 
befum which the action was ImmgUtyJind whkh mi 
the court uf proper jurisdiction fer Uui put^mBO. . The 
client, iusteod uf pnHH>ediiig on that, thinks lit- to 
witiidraw IiIh only reumiuiiig tifea in the aodon 
whereupon tills orrier was miuin.’'— On hearing the 
atliimeys, agents,, and counsel on bothahleStMud by 
conmnit, onlcr tlint the difeiidoat tie at liberty 1o 
withdraw thv plea herein luentkned ; ’* whcrouiKm the 
]>Iea was witiidrawii,, the nci^ossiiry cousequ^ca of 
which was that tlm jihuuiiff was enatded to ajgn 
judgment in the artiuu of debt. TJie judgmeut B’aa 
tbeivlbro completed, and, being completed, war ffnal ; 

' and after judgment tlius obtained, completed a^d 
liaal, the client i^aiu aindies to a court of coiuiuouiaw 
for taxation, which he nii^t have had liefens and from 
which lie had rec<*ded. The AMplicatioo was rofesed. 


which lie had rec<*ded. The AMplicatioo was rofeised, 
with costs, by the judge* at chambers, from wliom there 
is a right of appeal to the frill omirt, urhicli right of ap- 
peal was not e.KerciiKHl. lusteml of takingthat ooune, a 
stiocial fietitiou was pruscntoil to this court, which at 
least originally had equal jurisdictiou with tlie court, 
of Jaw for that purimse. >tow the tirst qiiostiou raised 
in this cttise is (uioofgrcathniwrtaiioe indeed, namely, 
the question wiietlier, the jariwlielioii ]ia\'ing lasim 
iiquiiny hi tbi.s court and tJic court of law, gipl the lat- 
t(;rlH4)ig first applied to, this ixuiri has any jurisdfetkiii 
to deal with taxation. I think that question cannot 
lie affected by the result of the proceoduigs at law, iu 
which tlie Icanieii judge sesius to have biH'iiofopiatoa 
tliat tlicre were no grounds for an order to^ tuJG*<-an 
opinion not fotuidetl, it is said, on'-tb^ niarits of tho 
case. That, however, cannot affect the mode of dwl- 
ingwitli tlie case hrn% as affecting the juricHliction. 
J pass by that point, however, k'cause I do not think 
it necessary to decide it here, merely saying, avoklijig 
an cxijression of opinion on it toyond Uits, that it is, 
to re^at an expression already used, uf grout lui- 
portaiice. Independently of the^>l>joctiou an tti Jiiris- 
diction, and assuming that it d(H-» not Imr an apfdi- 
cation, the next question is, whether the application 
is one which can bo supimrted here -a ithnut 
circumstances. 1 am of opinion ihat il U an applica- 
tion w’bicli con only be supported by special circum- 
stances. It is true tlie intiguage of the .Vet of Par- 
liament— tJie letter of the Act of ihirliiimeiil— only 
mentions tho case of a \''«f||iC4ct and execution of a wnt 
of inquiry, whcrciw ihis was f jmlgifient obtained in 
on action in wliicli thwt wsis no writ of inqiiir}*, and 
in which then* was no trial or vcnlict whatever. Huw- 
ever, whatever the letter of tlie statute may lie, X-ain of 
opinion it will not exceed tho iMnuuis of just intoriireta- 
tion to hold Uittt, ttccordiqgto tin* spirit of thoatatutfi, the 
-enactuient iiicludea tliib case, altiiough there faaa Iwcn. 
no verdict and no writ of inquiry or domaifgiB. . There 
has been much more Uian thBt--4Uia is juMtessarily 
included in tlie euactment aooordlng to a roBSoaable 
construction of it; and, tlM^refors, without aiHicinl 





cbeimistancoa thoro can be no taxation. In the pr«- 
9CiKt iii^tance there Is an abHence of npeofol circttiti- 
’iBlijitiees, excopt tlie conipUiint of tho charges in the 
I liills witti ros)Nsct to the fees of couneol clwig«l4tfid 
' Hot paid ; that, if no explanation ^vere oflered, might 
^be a ver^ serious matter indeed. It might be a matter 
not eiiduic in the questhm of taxation, but might 
lead to ^daeuig the professional position of' the 
attomqy in Jeopardy. Here, however, there is an 
absenoo of diahonosty ; it was understood between client 
and attemey (which I would not believe counsel 
UhdoretoodX that ccmnsel’s fees should be chaiged in 
the bill without tbeir having been paid, ana that 
when the bill was paid, the fees vrere to be paid to 
• counsel. There is also another irregularity as to 
clianpM in another bill which is complaint of. Jt 
wmud have been better if the bill had represented the 
tnuisaetion as it really was. But in this cose there 
appem to have been on the evidence an absence of 
bod mtentioD— no want of good faith. I collect, 
^isrefore, the attorney not only meant to do imtliing 
improper, Imt he aiM» has not charged more than 
he was fully entitled to. The only other point ih as 
to the alle^ ranltiplication of tiic charges ; but on 
iocdLing through tlie bills, and judging from the liis- 
tory of this cBent, so far as is known from tJie evi- 
^dence, and considering the nature of the biisinosb 
dapa for him, my opinion is, tliat altliough there 
*M’,vTOpeated diaiges for attendances in the same 


'4i^ professionally, the attorney did not ohargi; too 
immh ; and if he had, I do not tliinU that a mere 
“Ovsrchaige can, in the abtumcc of fraud, amount to a 
apeoial circumstance to tax a bill after all that has 
..heeii done. .1 difibr from the court Induw on the 
taxation. If the txititiou had Itecn originally brought 
liefore me, I should have dhuiiused it with costs*. 

Lord Justice Loid Ciux worth. — I have arrived at 
auetly tlie same result. The lirst point is of gn*ut 
iih|)onahce. I .think this cane presents a great 
nnmnaly in our law. if, whore u party proceeding in 
•onkof two tribunals iidvcraely of co-ordinate juris- 
diction is defeated, ho Is at liiierty to a])plv to au- 
* - other. I know of nutliiiig similar to tJiut, because, 
on a mens suggest ion tiiat a party is proceeding at 
Igw and equity •*Ame matter, it is of ctmrse to 

atop one proceeding. It is true that ihoro are cases 
which seem to show' that a fierson may go from one 
oourt to another; bat thoM; are only in h: /wrfe appli- 
cations, .os in tlie ca»e of Jin (JorJtam v. The nf 

JSeeier^ where the bishop was refused a rule by the 
<1. B. (15 Q.B. 52) and < 5 . P. (10 L. J. 200, C.l».), and 
it was granted hr the Ex., when I liad the iiuiiour of 
jbfong a judge or that court^ which wa«* tlie first court 
IkdiiA granted the rule «w, but w'hl<*h w'us after- 
Wiitds disduifgad on full argument : (5 Kxeh. oao.) 
8p>ith r«,gxrd to the w'ell-kuow'n case of tJie Cana- 
dian rnrh ioners taken at Liverfiool, an applicotion for 
a kaotsas cerfmt was refused by one court, «and an 
anplicil^m was made to uiiotUef: (see. Frv*s report, of 
m ease of the Canadian prisoners.) lfowe\-cr, the 
writ of habeas corpus ditfers from nil other writs, as 
being in favour of the lilierty of the subject, and 
there is no analogy lietwecn 'such n case and the 
present, whicli is a mere question of costs. So in 
<«afies under the Tm|irisoiiment for licht Act. 
Tlmugh it is nut iief;esHary to d(;cido the question, I 
Xioiifcss 1 think I slioultl have CHinie to the same coii- 
dbieioii as my learned brother, on tlie want of jnris- 
ifflbtion alone. It makes no distinction in my mind, 
tbat the order of the Judge at coinnion law was 
Vl^ig, if the way to set it right was to appeal to a 
foil court. If the notion that such an onler is wrong 
is to be a ground to go from one jurisdiction to ano- 
ther, it Would substantially make courts of co-ordi- 
nate jurisdiction appeal courts tho one from the other; 
it would follow that a person dissatisfied with the order 
of the l.<ordChancellor might go to Mr. Justice Talfouid. 
lam disposed to think that this alone would be a 
sufficient oldcction'to the order. J go beyond my 
leaned brother in one thing,— I doubt wh'etlicr the 
Act meant to leave jurisdiction at all after judgment, 
dfrfter judgment the question is res jiulicata. There 
may be a remedy ufiou a bill filed or otherwise, but 
not under the statute by wliich tlie bills ore tiixcrl. 

'A l^piibt whether the statute meant to give jurisdis- 
tm after judgment. Assuming, liow'c\\‘r. that 1 am 
wredg in we opinion I have expressed, still tliere are 
go mciaJ drcumstances. If siicciol circumstances 
rep relowed to be aigued after a Inpasr of time, they 
reawt be ctrenmatonces which the party ninst show 
he could not reasonably have availed himself 
of halbre. It is not of course in li^tcn to mat- 
tinn Which ml^t haye been brought forward before. 
Anofhar objection is this— 'it is a well-known rule in 
courts pf common bw, that after ^ou have brought 
an action, and there is an a]>plication to tax bills, the 
costs of taxation then become costs in the cause, and 
the cottit exercises the ftuictions of a jury ; in con- 
Bequence, costs fall on iheuaety to nay the tnll. Tlie 
Tule hero, however w, that if, according to the •order of 
taxation, more than one-rixth b struck oft; the 
costs would fall on tho other jiarty ; that is another 
reason against the appUcout.. llie attomid is, in fact, 
to conu; from one coi^ fo which, being sueeresful, 
he would have to pay the costs, to another court by 
way of uppeol, in whldi, if succcmftil in taxing off I 
ne-sixth of the costs, be would throw the costs on 


the otlicr party. In my qptidoii, the order at the 
BollsWiast be reversed, aad foe petUion to tax costs 
be dismissed, with costs. 

Lord Justice KuxoyiT Bruce.—! wUh to bo under^ 
stood that I do not dUibr from Lord Cranwoith os to 
the coustTuction to be put upon this statute; but 1 
reserve to myself the faculty of deddBig, when it 
shall be necessary to decide, that where Judgment 
has been obtain^ upon a question' of taxation of 
bills of costs, there the right to have them taxed 
under the statute is gone. 

BOliLB COVET* 

Itejiortod by J. Haosvut, Eun of thelnaer Tttnple, 
Bairister-st-Law. 


BiTTTKUFtSLn 0. Kkath. 

Voianiaru seUiment^Fisrehaser fir 

vahtaUs fry married 

irouutn. 

A married womm^ mtiUed hi fiesta certain properte, 
iotfether with her hwdttmd conveyed U to trustees tn 
trust fir her fir Hfi^ then fir her husband, then fir 
their cbildrm as they sh^d joint^f appoint^ and in 
defauU qf appoinim^ fir au the chtlmm, and tn 
default of sum children to the husband tn fie. d^/htr- 
wards she and her hmbatuJ nusrtffaaed the same pro- 
pe^ to secure a swn of money. The mortgage con- 
tain^ a power of sale . She and her hueband soon 
afier conveyed the property to trustees to sett and 
distribute tee prttceeds atmmgst the creditors of the 
huMsand, AU the deeds were duly arknowledyed by 
the married woman. The ii'ustees eoU^ and^ tie pur- 
chaser objecting to the title : 
ffehl^ on exceptions to the Master's report^ that a good 
title wtss shoton^ that thefi'st conveyance was volun- 
inry and void as against the^ subte^gumi purchtwer, 
and that it would be so even with notice on nispart of 
the emveyance, 

llie claim in this case was filed tn eompol specific 
perfonnance of a contract for the purchase of certain 
freehold property comprised in articles of agreement, 
bearing date the 14th Aug. Ift50, and entered into 
between the three plaiiitl^ the vendors, with the 
defendant, the purchaser. A decree having been 
made in the cause referring it to the Master to in- 
quire whether a good title could be mode, the Master 
made his report and thereby found that a gtsid title 
could be made. To this fliiding tho purchaser took 
exceptions, which now came on to be argued. The 
title of the plointlffi^ it appeared, was of the fonowitig 
desi'ription On the death of the father of Mrs. 
Ifeboriih Phillips in 182H (she being then mwried to 
IVfr. Phillips) sue liecome the owner in fee simple of 
the pro|iort 3 * contracted to he purchased, and m the 
moiitli of Feb. 183U, she lieing then under coverture, 
an indenture deoriiig dote the 7th of tiuit uumth was 
executed W and between her husband, Mr. Phillios, 
and herself on tlie one }uiri, and theuiree plaintiffii 
trustees for sale of tlie other part, whereby, after re- 
citing tliat Mr. and Mrs. Phillips were mutually 
desirous of settling tlio pre])erty in the maiimw 
thereinafter mentioned, it was witnessed in pursu- 
ance of this de.slre, and in consideration of the mar- 
riage heretofore solemnised between them, thiy and 
each of them granted, bar^ined, sold, released, and 
continued all the property in question to the trustees 
in fee, in trust for the hiisliond, Mr. Phillips, for life, 
reiuainder to Mrs. Phillips for life, and after the 
decease of the survivor for all the issue of the mar- 
riage in such manner as the. husband and wife 
should Jointly appoint, and in default of such appoint- 
ment, tfi oil ‘the children of Mrs. Phillips as tenants 
in common in fee simple, with cross remainders 
between them, and in default of such ehlldreti 
to the husband, Mr. Phillips, in fee. This deed was 
duly acknowledged by Mm. niilliiw under the statute 
on the saiiic day on which it was executed. On the 
24th May, lA4b, Mr. and Mrs. Phillips mortgaged 
the some property for a sum of 2505/. in fovour of Mr. 
Beath, with a power of sole; and on the 29th Pec. 
18^18, Mr. and Mrs. PliUllps conveyed tills property 
to the idaintiffs os tnistees upon trust to sell ana dis- 
tribute the proceeds of such sole amongst the ere- 
diton of Mr. Phillips. All the deeds were duly 
acknowledged ly the wife under the Act for the Abo- 
lition of Fines and Becoveries. The plointlffi) accurd- 
ingly, In execution of the trust reposed in them, 
eiitei>«d Into the contract in question in the cause to 
sell this property to the defendant, who oUected to 
the title on the ground of the conveyance of Beb. 1889. 
The claim was occordinglv filed, and a decree was 
made referring it to the Master in the usnol W to 
inquire whether a good title could be made. The 
Master reported that a good title could be made, and 
to this report tho |mrdiaser took exceptions i^ieh 
now came on to lie hemd. 

Haddon, for the exceptions, insisted .that a teiy 
slight consideration would support a nunriage settls- 
ment ; and in this case there wm snfficiont to oonsti- 
tute valuable conriderotian. 

Rooped and YomM^ OO&tTk, Insisted that the con*- 
▼eyance of Feb« 1 W was voluntaiy and void against . 
a parehassr for variable consideration, even ttoxgh 
hohad notice of the |fflor conveyance. 

They cited Jftrfrsr r. Cdlter, 4 Baca, 400; Oood- 



ri^ dm, 

Jghsmn y. Ingmdt — 

8 SsratiBt 7^ ff 

« Lev.; . 

Ihe.dm ikhi ▼. 

Tha BtAserioi of t|b« Bow*.— 
whether, the deed of Feb. 1880 in ^ 
subsequent jrarebasors for valu^ ThdP 
dted for toe , purpose ojf; shiHriiiff fitte 

title oah be >aM, ths^ _ 

/fomiArey v. AM. 2 W. fiTlOtb, and 
Nina, 1 fcl. A Or. 17,.andthWqtete ap 
support the I , . 

la not uor con it be' teasoaalil/ ijpiesttteteft thlit l. 
voluntary conveyance is vdd against a purohaaegfor 
value, even though he hiffi now of the prior eon* 
veyauce. But taeh It bi 'contended thatAnanM 
woman is not within tho statute "oT the '87fii. of. 
Elixabeth. HiIb point is aetM the tdae In 
Blackstoue, which, os Lord Cottettnam 
expressly decides that tha dseoiustaiees tbit the 
Hottlement was made during .the upvfrftm 
prevent the statute from cpSating lipofi ft ' Ja Mith, 
u it had lieen decided otherwIsOj^lt Would liKvb teen 
to hold that althoimli a married woman qitei' w)tli 'foe 
iissbtance of her husband, and by eomj^yiiiff iHlfo 
the terniH provided by foe statdt<b tAShfr A'gooa title 
to a purchaser for a valuable conslderallon of the 
land of whic;h she is seised in fite simple^ yet that she 
cannot make a voluuteiy conveyance m sudi Iimd. 
A distinction, however, is eDdeavoored to he taken 
with considerablningeinnlty between fob case and foot 
of Currie v. Nind, which latter case, unless.it can be 
distinguished from the present, must be constdered as 
determining the point hi iwne. It wasoiged that in 
the caso of Currie x-. NM, the wife aotra under a 
power and that by exerdsing It she gave up nothing, 
and tliat couscqneutly it was there ndd to im 

merely voluntary ; for that unless she end some Oct 
to exercise tlic power, she could never gain anything ; 
but tliat here, as tho wife was the ownerof the estatom 
fee simple, a difthrent principle applies; for that If she 
did no act the property must, euqject to the hnsband's 
right, remain hers. Bui I am (ff opinion foat fob 
diHtinctiott b not material for foe -pirteent purpose. 
There b no doubt a very material dbtinctlon In law 
between the interest possesssd by the donee of an 
absolute power of appointment over gn ffftate,JUId 
tho interest {lussessed by one sebed in fee simple of an 
estate ; aud very Important consequences may flow 
from the dbtinctlon. But so for ns the vuliaUy of 
tlie settlement or the validity of the conveyance of 
tho estate depends upon foe consideraHon of sudi 
ap|)oiiitmeiit or convevance being vuluable or vohm- 
tary, no such distinction exists. What would amount 
to a valuable consideration hi one case would be so in 
tho other. Nor could it be oontondod with reason that 
the consideration for the exeentien of- a poww which 
b simply voluntaiy', would have become vatuahlc if foe 
donee of the power had been sebed In fee Of the pro- 
perty conveys. It was suggesied bidsed bylfr. 
Uaddon that very slight connamtioDS would support 
a post-nuptial sottbment, and he jarred to varfoua 
cases for that purpose, such as Acori v. Bell, 'Where foe 
ooncnrrence of the wife In destroying an exbtlag 
settlement on her was hold to bo sufficiept to sitopovt 
a Biibscnuent settlement, which wonld dfoerwhe nave 
been voluntary, and other cases of foat Ateerlption ; 
but there b an absence of au suiih ooosidsratlon In 
the present cose. Whether the distnictioii of tbo 
settlement of the 7th Feb. 18i^ would 
stituied a coiisideimtifei suffididt'jto have kumwm' a 
subsequent settlement on Mn; niilHpk vsTOto fa'Ua 
terms witbin the principle td SaoRr^l^ 9 miUtet 
70, 1 give no opinion ; foat case dees not arise bare ; 
but I km of opinion that foe asttlaiiMint Of foa^fo 
Feb. 1889 was itsdf volnntaiy, and font a^'idfo.l&la 
void as against a purehainr for vdtiiifi!hf.ciiiiM 
It was forther Bumsted that, 
quMit coiblderatms would Buike gbpiT ‘A a^oii ri 
voluntaiy setUemenL ajputohaserwoulditolliaaofo 
polled to take a title Mprodhig mHNi aueh a daed 
being void; but foe contrigy waa ocdM tn BsM 
V. Mitchell, 18 Vos. 112. I do not mAstdtiad ihpt 
any question arises on the deed of qonvnra^ 
plaintiff. lbavcQothada,<N#«f Ittdbrofotl.M 
1 understand it to he a ecarreyaM t4 oartaiff dm- 
ton of Mr. PldlUps In 

executed foe deed of trnat rM frCqlMtei 
therefore that as amdsisr fob pmfebtenlda oteAhf 
the7fo Feh. 1889 OM tltla af fod 

liaintiffiL and foat foa dsuiiigkSidm Ik^vqimdafo 
RoupelL—'We are enliriadMfowos^ 

The MoaterY nf^ 

Tho Moaim of thaBca^ foe oqite 

of the e^ttoite ^ 

Jfoif^^-^Thbe^ and if itwas 

set doire decree. ' 

Tite Maante of It in foa 

pm ca foy ttmng. purpose. 

Too dduto Will ba q«Sl\ittfS#^do^ 








JSnSTmtSa fth iTwIiMf w H itttRiM ifQliiia In 
t.iigMllMmtM|di«iibim«vK wUdi «teted 

lir flw Sot^jl gnuited dM ifpHetthm 

on tN» tf . m c^ 

^aUftp. Imru, 

I ^ <ip6iim6iiAi. 

^ ituManfadba^ ig^eertojA doernietOt 

m Jartk Ai fMN» mMMw A) Aw immer.fw one of 
nmh Ae dban^tf jw*M^ Airf wiAsidCetf to produce 
UieodSiBr* tSeo^ike IdtmhowevormtiiMoc^ 

’ tnkmMTodSoed kadi»opt^mgee$eaikdw^whUAihe 
dlglMteAi oA i|Mst^ 4Mwf 10^ 
iMMri’ W had rtkdon to private famih 

iittpMtn 0i$ motioH to cmmUJhr contend, m 
iimri^ kaidms iacpoM die etmeeahd pattaga^ aebed 
dke etdmtdfir Cm d^fbndmtt hmedfto eaaamMw iheui^ 
and am wMker he ooM reaiat production f and on 
JUa iniSiaiim that he could not, m Court rejuaed to 
eenmU the d^^endanLbut ordered production of the 
coudealed paeaagef: wedefindmt to pop theooata of 
tkeptoiioiu 

Tub wm a motion to commit the defendant for 
oodtempt fa. diiob^ng an order for production of 
documeuta . mil been filed against a trustee 
br o^e the cmfiiw gue iruet for the purpose of 
cnaii^Dg btm with a bi^h of trust, and removing 
from his oflfoe* The defendant to the usual intetru- 
gatoiy as to books, papers, &e. admitted the posses- 
uon of certain doctimeuts, which he set out iii two 
schedulest for one of which he claimed privilege, but 
submitted to produce the other. The plaintiff ob- 
tiUned, the usual order for the production accordingly 
of the nn][^vilci^ documents, and tiic defendant 
produced them; mit among tiiem were two letters, in 
each of which certain parts were scaled up, and tiie 
defendant refused to allow those fuirts to lie inspoctfd. 

Hie plaintiff now moved to commit the deiciidant 
for contempt for disob^iiig the order for production ; 
and in dmence the defendant filed an affidavit, in 
whiidi h«t stated that tlie parts of tiie letters sealed up 
related to sonfe private fhmily matters, and were irre- 
levant to the matters in issue in the suit. 

Ji. iSthner and Greene, for iito plaintiff. 

Sehogn, on behalf of the defennant, contended tliat, 
inasmuch as the defendant liad denied u|)on oath tliat 
the sealcd-np passages were material, the plaintiff 
ought to be satisfied with that denial; and there was 
no TCason why the defendant should not liavc protec- 
tion now just oil mutii as if he had claimed it by his 


v Tlie IfiorRR of the Bolls was desirous, if the 
parties agreed to It, of unsealing the portions of tiie 
Mttoni In question himself, and see whether Uiey related 
to the matters in issue. This being agreed to, his 
Honour, after oxamhiingthc parts of the letterR, could 
not say that they mi^t not bear upon the matters in 
qnesti^ The first part of the sealed-up matter in 
on^ and the UShin the other, were entirely relative 
to privale femily matters, lie would propose that 
tha dafeudant'a counscil shouldsexamiue the' letters, 
and aay whether he thought he could resist production. 

Smepn 'aceoidingly examined them, and sold ho 
waa'not nrepared to say he could. 

..ISw MAKiixn of the Kolt. 9 thereupon 
mil Ofilniqn tfiit the pli^tiff was cutitl. 
dgatipn* He would not, however, order the defendant 
to omnnilfted, bat would msirely order the whole 
of tittlenjaiw to, be.niodhM to the. plaintiff. ^ 
notiht moifen to he peM by the defendant 

"v','''..’, , Tnudttp, Feh, 8. 

Vi dfi^Cbufse wtieA rapiect to 

eiqpuSSmh^?to^!Satm of an order made 
senisa yaiiellj ihe varlationa were not opposed. 

I Ama jf^tud theaigdiw^ 





I fonnai, 

cofto in %fhk)b the variations 
“ I .pmst be made to the 


UeA ( 
Stora^ to 
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oburt rii 

wosIl 


tU9:. 

■ .Kjwm. 
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1848 reqvtres an mdorMnnent on any order or decree 
that If the party on whom. i^Js mai|e ditobc^w it bo is 
ItoUe' to ad attachnient, dC. ; jtnd tbafefere the old' 
practice requiring an order fM or fbur-dny order, 
was ttb loimei^ the praotice ^ the court; tor, if so, 
the GenenTOidOT to questipn would be useless. * 

The MahtRR of the BorJia said be could not alter 
thepractloa of the conrt 

Mfnev then asked for the fenr-day order now, but 

The UXsTBR of the Bolls would not entertain 
the a[)plicatio" unless upmi notice of motion for that 
porpoi^ and the some must bo penofially served. 

/*e6. 6 and 10. 

SsmoR v. PmarARa 
iVnctiw— 16 # 16 Fief. c. 66. 
/itfuneiiontoreeirahproc^inge at law in default of 
anawer atM granted, 

Padmer moved, upon affidavit verifying the facts 
stated in the bill, to Testrain the defendant Prichard, 
the assignee of Messrs. Davis & Co., sharebrokers, 
who had been made bankmpts, from projcecding in an 
action to recover the balance allegjed to be due from 
the plaintiff upon a scries of shaiUbroking transac- 
tions between the pbUntiff and Messrs. Davis in the 
yean 1846.-7. 

The defendant had not answered the interrogatories 
filed by the plaintiff under the new practice. 

Kinghhe olijeeted that^ under the new act, the old 
practice of granting injunctions in default of answer 
was abolished, and referred to the 58th section, which 
enacts that the practice in cases of injunction to re- 
strain proceedings at law shall be assimilated to the 
practice in cases of special Injunction, os far os the 
natnie of the case will admit. 

The ManrER of the Rolls said his strong opinion 
was that it was not intended by the new Act to 
deprive the plaintiff in such a case of his old right 
to an ix^unction in default of answer, though, in 
form, the common injunction was thcreb}' abolished, 
lie recollected the strong observations of the late 
V..C. Sir J. Parker, on this point, who was very 
onxions that this right should be preservc<l ; hut h*e 
stated that, os tlie (lobit was a new one, he would 
communicate with the oilier judges, in order that the 
practice migl^ be settled. 

Fih, 10,-^ie Master of the Ri>txh stated that ho 
had seen two of too judges upon this quasiion, and 
tlicy concurred with him in the view which ho had 
taken when tiio case wa.s argued lieforehim. lie 
observed that tlic 68th secitioii did not discharge the 
defendant in suits <}f this nature from tiie obligation 
to make full discovery in aid of plaintifTs defence in 
tiic action at law, and only assiiiiilateH the practice 

so far os the nature of the case will admit.*' This 
section mode it necessary tliat tiie application for the 
injunction should be sup|)orted by affidavit ; but 
wiiero a prianA facie case is ntode by the bill sup- 
norted by affidavit, which is not met by any answer 
feom the defendant, although he may have filed 
affidavits stating facts sufficient to displace the cose 
mode liy the bill, yet, ns it was quite- possible that 
new facts might lie brought out and ftiller discovery 
mode by tlie answer to the interrogatriries, he was aS 
opinion that the plaintiff was entitied to an injunc- 
tion until answer. Unless this course were taken it 
W’ould practically put an end conqdetely to the 
power of obtaining discovery in these suite, lie 
would not say tliat a strict rule was laid down, from 
which the court in its discretion would not deport 
under anv circumstances ; but In this case he thi>iight 
that an injunction must be panted until dcfciuteiit 
put in his answer, or nutil Uio furtlier order of tiie 
conrt. 

Kiaglahe asked whether npon the defendant putting 
in his answer tiic iitiunction would drop? 

The Master of the Rtills said tliat the defendant 
most move to dissolve the injunction in the old mode, 
via. ** unless the plaintiff show cause,'* &c. 


V. C. KIin>BBSIiBY»S OOURT. 

Reported by P. M. LaoRAiiK Esq. DanIster-ot-Law. 

Mbndag, Jan, 17. 
ife Kiugaid'h Tiiusm 

Wife'a equiig to a aettlemetdr^ Whole fund directed to he 
settfed on the wife and childi*en, agtdnst the ctame of 

huAmde aadgmee, ^ dated tii Stiida fF b 

188^ a policy of assuram.^, effected with the Eco- 
nomic Life Aasunuice Society on tiic life of Sophia 
Kincaid, was assigned to trustees u;H>n trust for tiie 
payment of certain debts, and subject thereto npon 
trust for Caroline Kincaid and Mary Anne Kincaid 
(two daughters of the sottiur), as tenants in common. 
In the year 1844 Caroline Kincaid intermarried witii 
Ai^bald Mount, but no settiement was executed on 
that occasion. In Nov. 1861 berbnsband was declared 
baakmt Mrs. Kincaid died in ' OcU 1861, and the 
fund, amounting to the sum of 307/. 12s. lli/., 
was paid mto court under the Trustee Belief Act. 
Two petitions were now prosentiid for the payment 
out eff the tofid to Min. MouM .and Maiy Anne 


JEiIbNf iq[ipearid 'upon the petition ofMaiyAnne 
Kincaid,: iquip which no (jpuikii turned. 


. WaUfbrd, In ' support of the petition of Mrs. Mooat, 
applieil to. have a setttoiheai. of the whole of her. 
molcfy (which would not exceed IfiOA after the pay- 
ment of costs) upon her and her diOdrsp. Her bub- 
band*s assignees claimed tiie ftind, it being under 
2fi0/., ill Ids right. The impiesslon that the wae 
not entitled to a settlement where the ftmd wae under 
200/. hod its origin In consequence of ah order sMdo. 
hyvLord Erskine in 1800 (Beomea OrdM, 464), dfiqet^ 
lug that if any unmarried woman to whmP Jfty wljife 
under 200/. iu principal money, or to titeritoi'tf HK;. 
in annual payment, were directed to bo paid, niatotiK''- 
befote she ireceived the amount, tito AcoOttliMfer ' 
(ienml, upon receiving a proper affidavit by* saw 
woman and her husbuiid, stating her marria^ Add' 
that no settlement, or agreement for a setflettent^- 
affecting or relating to such sum or such annuel piffr- 
mrnt, should draw a draft for the amount, pa^uA 
to her or to her husband (foden v. Fimeu, 4 Biisfc 
428); but that opinion has now been altered 
the decision in ilu> case of lie Cutler (14 Deav. 2iMl). & 
which - case the Master of the RoHs observed It, 
vrould be quite incKiiisistenf. to bold that If tile 
fund be 202/. the wife would 1ms entitled to 


the whole fund settled, and yet that if it wsfR 
109/L the husband's assignees would take 


Then, as to what amount (if any) the ossigneea 
would be entitled, ho submitted that it was to 
the discretion of the court as to wlicther it would 
settle the whole of tiie ftinil in question on the wlfe^ 
'or only u portion. Acconling to the old practice of 
the court the fund was nsually divided nearly equal 
between the wife and tiie assignee; but now the 
court, under (!in;utnstanoes where it thou^it proper, 
gax'c the vrholc fund : (Ihmekleg v. IhmMg, 16 Jar. 
767.) Eocli case depends upon its own circumstanooB{ 
and he Kulnnittod tliat there was sufficient in thia casB 
(the husband lieing bankrupt and the fiind so very 
small) to entitle the pctitltioncr to a settlement of tbd 
whole fund upon her and her cliildren. 

J, 11. Palmer, for the assignees of the husband, 
eonf ended Hint, as the fiind was under 200/., and the 
hnslmtid might obtain payment of it withont the 
eonsent of Uie wife {Elworihg v, WicktUad 1 Jac. 

W. 60), the assignees were entitied. The only 
ppex4a1 clrcuiiistance in this case was the smallnen m 
tlie fund. In luiy case the wife won only entitied to 
have lialf settled. 

Kixdkrsi.kv, V. C.— I will not trouble rounid to 
nq>ly. 1 am of opinion that the wife Is entitfed to 
have a settlement of the whole ftind. As to tlui 
question whethtTshc Is entitled to a settiement, tlnf 
sum iMiing under 200/., the rule of equity, wnlebi 
entitles a marrieil woman to a settlement out- cf R 
fund to which tiie hnsbaml is entitled Jure fnaeUte, Is 
indopctiileni of the old form of order (which Is ono 
ofpractuv), di-siiensing with examination of tils 
wife in court hi certain cases. The tw'O rules do not 
stand upon the same ground. The rulo Which 
entitles the wife to a settlement is one indepen* 
dent of the (question of amount. I do not see 
why a wife is not entitled as much to a 
portion out of a small amount as out of R- 
large. TJic sum, though small, may be of great 
ini;K)rtan(.*e ; but the mlc which required geud^y 
that a wife should ^ve her consent m court, and be 
examined sepuratoTy, was instituted in order that 
the court might satisQ' itself that she perfectly knew 
hcT rights and thought fit to waive them. The 
(Joint has thought, and no doubt that has' been tha 
reeling of the Profession, that where the stun is nnder 
200/. it is not necpssurv to require tiie consent of tiie 
wife in court; but that does not exclude the wife 
fn>m insisting on having a settlement out of the ftuid* 

1 never heard that the rule would be different In R 
ease of small amount feom what it would be ia 
one of largo amount. 1 fully concur vdth the 
Master of the Rolls, that where the wife ineiste 
on a settli'mont, the fiind being under 200/L is no 
reason why that right should not contiiine. No 
doubt there w'as for some time m impression that 
the two rules stiHtd on tiie same ground; but the 
Master of the Rtdis has disabused tlie Profession of' 
that idea, and 1 have no hesitation in following tiiat 
decision (founded as it is on good ronson), tnoi^ 
contrary to the giuieral impression. I am of opinio 
that the amount of the sum does not affect tho ri^t; 
the common cotCTHe (not the rule) is to say half to 
the wife and children and half to the assignee ; but if 
there is any special circumstance, the rule Is dif- 
ferent,— an aliquot part may be given. Ifere there 
is the special circiimstancit that the husband Is by 
mlffiirtune unable toprovhleforthc wife and cliildrs^ 
and she has no other means of support than this fViniL 
which will not ainonnt to more , than ISO/. It would 
I to. a mockery to call it a Hettlenielit, if 1 were to rfw 
half to the assignees and sfetle the otiier half. I shaH 
therefoie direct that tiic wholdfifund .“hall be settle^ 
l»y order, on Airs. Mount for life, and then for sfica 
01 her children as sliiiU attain twenty-one venn e2 
iiiniiy. The dividends to he paid to Mrs. MoiUit fer 
life, with liberty to apply on her death. 

' Thuradi^,FdKl8, ‘ 

Wai^kix V. Lisaijxs. , , 

TSa^id^^dnpplewaattd ofWR*. 

Fonter applied under tlio\ 62nd section of the 








JniisdliObD Impmvement Act for « wapfSuh 
k ^ axr admuilotnitiiim suit, wom 

hnllillittSffl* In the orifl^ Mt , ' - Ono Of Jim/ jkit 
a8iiif«tt«d ?il»' iiiterMt tft dno Brown. In 
^Mb«yr, IW. the eurvMiii; tnletee aiideMnftorar 
_j^t?etitt(»r A will. died. Khthiiig liad been dene rinee 
Obtober. Up therefore asked ou beluilf of the awlgpee 
ii one of the jdaintlik fin* the onh^ to ieTlire,niid 
tlie nsoal eufmmeiitid deioree wider the dSHid Miitioii. 
He Tpfojrred'to h oAso deddOd by the l/ttdA Siiatibeii, in 

nihioh -the orM wne wede w thh hntiaikn'ef a dre^ 

^1. 



, v: a STTTABTV OOCTBT. 

Sdtorted by Osql d. AunorPi iEw|., of the UhttUe Temide 
Berrlstervaft-tew. 

'< . M'ifidtMdtijfj JaiL 2d. 

BAttvas e. Fousyth. 

XihewMsti 4 eDorrnbd mmtmjhr her wU wte and 
bmeJUte ' 

Wdta-lmjabmmtJhr fter tqH/nOe tew. 

'JU£^ Antt WWt, by her will dated the Otb June, 
ln^''MqiioatlMd #her neiidiiary penoiuil estate in the 
tenof :' ^^After AUmy*debt» arc tmidtiud fiuie- 
I '^vc to my sister Elizabetli Jane 
use and beneht. all my luonm hi 
jioQiMdmld and nirmy ef^ta, 

the case of Ann Jupp; 1 ^pve tt> her 
t#eiity^ye'|K)utldM and the testatrix appointed 
Sidles Fdnwth anil Alexander liusseli executors of 
r will. Ino teatatrlx died on the 19th June, lt!i52. 

filed a claim in the eoihtnon form against 
I’Citfiokitonltt'and therein she was stated to be reai> 
Ifipy legatee ftfi^hor aeparatp nso. 

appewredTor the plaiiititf. and oontendfHl that 
HkMft WBO'to heraejMTHte use. and referred to Air ttarte 
' ilm l 199. The husband did not dispute the 
]nlfiiitifi*s claim to have the pmpcrtv to lier sepniatc 
niCk {^le ytOK-OiCAXCGLi^m said 'that this a*wi a 
-cliihi' in the .common form with no statement tif the 
iidB’, - mid he could not decide the qitestiun njam such 
iliilmeet mateHals.1 ll»e affidavit^ tiled in support of 
Ihe'qiaitn (^niainedlhe words of the iMHiuest. 

• fi»f tba exeeutorfi; 

. |VlKhD-CnASCKLi.nit sold he perceived there was 
af .emrdMitte in the claim that the plaintiff wan 
mn^bd'ea-Mdanry legatee to her seunraie use; and 
M ilie woraa of ttro be<iucst appeared upon the nffl- 
he considered tliat the question might be dis- 
l or -arithont ' requiring an amendment of the 
jf,-’- ''Dhon ’the coRstroctioii of tlie words of the 
_ , Villi ’Ittmotir thought that the bequoet was to the 
use. 

^ ~ 

' ' ' /XoMrAiy, Jan. 29. 
ff()r.T4i(KYyaCVK &. liufJ/ircOCBK. 

ofv(Mtn>-^SoKniar'g attmdances. 
fii fo aimijfg n Idfl ivas gicen 6y a de- 

uintf Oft Me' 2’4/A Jjwr/A tfiM, ftirf an ifrfJer thereon 
'\iiDt4 not nmk mttit die 2T//» May, 1852, whm ifte hiU 
4ed9' Ordered to he diuntened mih cofte. Unriny /5« 
talereMtM^ period mwdier motion qf the phhdiff'e 
. waep^Unjf^nndfhtrwyptfrtf^thep^iodnef/oHaiions 
. jitor n etrmprwnm mre hemy carried on. 'Upon the 
iioluoatkin of the Taring Matter aUnw^ the dt- 
'^ftndant^s ludic^or Jbr atfendoiioee hr court tqwmihe 
otiMiOn Pj dkmitg only npon meh days as he cotM 
mmnr 4^ he attended hand Jide in erjfectation that 
''tM nadion'w/ntd come on. A fudition to reviews this 
ptsndm mui ditmiaml vdth caste. 

^his Was a petition presented by' William John 
MBdOf one of the dofemUnts. piavfng that it might be 
leftmd back to the Taxing Alaster to review his 
tfiMlioiref dm petitioner’s csists of this suit, under ttm 
fidkMng (dTrnrrtsmces:-^ bill was filed on the 
IKh'Mardh 1850 for the purttose ut ndininistoriiig 
the estate of 'WBliatti Hollocomln; dcwasi^, and the 
pjtifiiouer waa made a defendant, as the administrator 
ai Jo hu l^imtpr deceased, one of tlie executors of 
llollocnmbc. Oh the 22nd Mnv iWiO the 
iTy at the teqtiest of the phiintiflfs’ solicitor, 

. L by eounscl, and consented to a motion for a 
^•'hat ^tbe oi^r waa not drawn np. The 
^]Hl''ilftcrWarv1s served a fresh notice fbr a re- 
Vbltd'JbCpedtfoner apiiearcd by coniuiol on such 
^ ■’ I ptirpOM of obtaining timm the plaintiffs 
dm^^fonncr motion. On tijc 7th Nov, 
,-„.«iAfillOi(Ioii WPS bronglit on, when, after 
Knight Bruce held that the {>cti« 
tttEiSded t/a DC paid the costa ^thnxe of the 
ijd! tbe'lKqneeit'uf the phitntifib’ cmiiMel, the 
irmvared to.eianii over fof fbnrteen di^ upon 
. ,:atlcm tiiat Mm ahit wndld be compromned. 

^ i Wb of April 1851 to 

IvjAniHS the bit}; httt djam the plalntw eottnaidjw*' 
K;;l)nbsenting Mint Mnr ahwigmcitto fbr compromiKe 
Sf^'werc nearly ujurpM^ the mCEtioii was oi^nxl to 
l^atand river until the Second fobMon ' day in 
' "SJt 'I**'*® 1850* attflitlfat thest the iMh- 

tifik should either dismiss jnwe^^W the 



crate, and that the motion for aineeivBr shonldvhe 

when the T. C. Barker, at Mm infCaptedir &e ^dstb- 
tMk' oottniMd. diioctad^ the same to atanaroffeetb^e 
fint.»day df the tliea next term On^ 

the 27th of May the motion to diemissN^^hrofulit 
on by the petiiioner's connael, and an . -onite mada^ 
thereon, but the pl^fitifih' ominael debShed i^ 
on the motitm for a receiver. TKfr petitioner's Wta 
of suit had been taxed at 571. IDs. 6dL, exrihasivb of 
subpoena for costs. In eudh taxation the Taxing 
Master disallowed the whole of the petitioner’s costs 
of fhe second motion for a receiver, and also refused 
to allow to the iietitloner the usual fee for attending 
court upon the motion to dismiss upon more than ten 
of the fiftv-thnso sevnral motion days upon which the- 
same miglit have been bfoiiglit on during the time tlie 
same was pending, ftom the 24Ml of -April 1851 to 
27th May 1852, on the ground that the petitioner’s 
solicitor (Mr. 8teele) was unable to swear that* ho 
attended on such days in court hondjide inexpeetation 
that the motion would come on. 

Daniel and A'loAf^ appoarod in support of the peti- 
tion, and refturred to tlie Oeuerai Order of 1^7, ami 
Lucas V. i Week, 8 Bea. 1. 

The VTCE-OiiAaoicLLOu (without hearing JOaeon 
and 7*erre0f who appeared for the respondents) said, 
that this was a complaint by a solicitor that his biU 
of costs had been taxed in such a ivay as to deprive 
him of his proper pro&saional charges. Ko doubt it 
was of the higuost importance that adequate remu- 
neration shouM be awarded to profiBssionaL men ; but 
tho rules were, or ouglit to be, so acted on as nut to 
operate injuriously upon the sultan in the cause. I’he 
first comidaint wade by this petition was, thpt Ufion 
tlio motion for a reedver, this solicitor had been 
w'hollv deprived of his costs attending that motion. 
He had been allowed the costs of one motion for a 
roceiver; and he had obtained those costs where his 
client was a defbndont all but formal with regard to 
this motion, and who might proiieriy have notob- 
Jectod, hut allowed the oraer upon the morion to ^ 
draum up upon an affidavit of service. However, ho 
bistmctod counsel to appear upon the inotioo, and tills 
could not be considered os an indiscreet thing to do. 
There being an irregularity in the service of thenotiee 
of this motion, the solidtors for tho plaintiflli served a 
fresh notice of motion. The ]>ctttloncr’8 solicitor 
knew that this notice of motion was for the same 
purpesw 08 the former, and did not pretend that it 
was necessmy for him to nttmid U|Hm it ; but he in- 
structed counsel to appear, in order to ask fur the 
costs of tlie other motion. l*be Vh*c-Chauccllor then 
said that the petitioner ought to have his costs of one 
motion, but not of the other, and therefore ujMin that 
gnnind theifo was no foundation for the complaint 
made by the petition. But the petitioner coinplalnod 
that heVas ii lostw, iHicause the motion stood over 
for many days. But this gontleman, having obtain^ 
a taxation of costs, must know that that order 
includeil all costs properly costs in the cause ; and it 
would be unreasonable if, upon such a toxatioiv the 
plaintiff wen'. ssddlc<l with the tusits of two notices of 
motion, when this defendant might have at once 
consented to the order. The next complaiot W'as, 
that tlie motion to dismiss stood over fifty-thrMi 
times, and the solicitor had liecn allowed for 
ten attendances only. It was a wholesome rule 
that, w'hen* notice of motion to dismiss with 
cf3stM had licen given, the costs of those days upon 
which the motion could have been made, but was 
not, should not be giren. There was a scandal in 
tlie vciy'' mentinn of such a claim as the present. The 
Taxing Blaster did no more than his duty in a liheml 
way, when ho allowed ton attendances ; oven those 
were A great tax upon the p1aintifl!i. But it wos said 
that there was, duniijg .the pendency of this motion, on 
attempt to compromire ; and If so, there was scarcely 
an excuse for the attendauoca even on the ton days, 
when the compromise was going on. His Honour 
therefore considered there was no reasonable ground 
for the complaint, and he dcKiply regretted to find that, 
it WAS thought proper by any one to bring forward 
this claim. The Taxing Master bad said, Make an 
afiidavit that ymi attended on such -days in court 
bondjide in expectation that the motion would fimne 
on ; but If the compromise were going on, how could 
be make such an aMdavit. He considered that the 
Taxing Maider hud mode a wide ipid liberal alloiraBee, 
and he should dUiniss this petition witUaoets. 

Thursday, FVb. 10. 

Ttstca V. SoimiEK. 

Prrtiifios— 15 ^IG Viet* c.'-M,a 44*’' 
Appoinbuent of ar<prmtntatwe to a dneamfi dt^ptitdaM 
Jbr ikepmrpoaes qf ihe ewL' 

In this suit the infiint phtinflff was entitled to the 
ftihd, the sulgtet of the suit, in the event of his at- 
taliiing-ili<^ eito iwenty^mta; and ooe 'of tim^ de^ 
fimdants, to whom a portibn of Jthe .ftind teoul4. 
beUmgJn cess tlie plaitttiff did abt attain twen^^ 
one, had recently dt«d» The cause was not «t.dsiu«,- 
oh beliMf eff tim wialntUli; how luwMl ea 
ptirUs m the apfHdi^ent of a.repestentotiTa to 
deceased defoudant fot ^ pnipi^ of :a;ehni(, . Tiil, 
44tbj«crieii 


now 

the questioh sL 

leained cdinWi^* ^ 

sidored nteessftiy..; 

V. a 

Beported By J. .Bwpaif;>C«hpli^; 





Kmrss v. - 

Vendor andt 
A jnnrhaser oos^^ on < 
whioh teas that fie purahtmr ehdsdd i 
the ffcndor had i 





le claim in this'catei . _ 

perfonnoHoeof A contifot forotii^.pi»dl|iiie^«rva 
hold estate. The foots were ,th4‘ 
contracted to sell tlm priqatey 'to.Mh'1^i& 94 
si'ut plaititiff, and on that occasion oue‘of;a)n,%ea^ 
tions of sale was that Mr. 

Keyso a good and marketable tithik- 
was not completed ; but 

estate for sale ; and Mr. Jlaydeib'tlMeikndhhitrl^^ 
oftcred to buy, a eontxaet was whkthf«aiaiig 

otiier tilings, stipulated fhte itto' Vendwr / dtthila 
deliver au abstract of the title to tito pim^NMirt who 
should moke all rcqalsitibne of title, ami 'blilmone 
thereto within seven days foam the dfllil^:<Wflha 
abstract; and then, aftte other teiths of agnwgietttt 
the contract procewled, aikl thepm’chteerelhllltMBe 
such title as the vuudor haa;” Bfoputeawrote bei^^ 

2iid.^l>ec. 1851 lA»rd Justice Turnerfthenx 
cellor, decreed the qMtcific pciftbiumteoi IheaMI^^ 
bntordered the case to stand nver until ibA 
to and requisitions of title flicnild;4>e *mada^, Xku 
puTchAser required the ordlhavy iciigti> uf ^title.'tp'' bo 
shown } but the vendor rdied nixm-thecouiUtiontiiiittlia 
purchaser should takg such title us ho had,, and thaie^ 
foiv ho rcftiscd compliaiico with tho requbdtIOtte. 

Jlolt and Wright; for the plaintiff. 

Jhissell and J^uwyn^ for the dvfondatit. 

The yif^B-CiUNrKi.u>ii.---My prodeoossor. haa* 
deoidad tliat this contract, is to bo performed, ^suld'^ot 
to iuquiry as to title* The quesrioii now wheUierw 
the defendant Is to have an obaoHdie Utio, Cf WhetiMr ^ 
any and what effect Is to be givendo. tliefWoriii,. that 
the purchaser sliall take such title' ' as the vehdor hdi^' 
It is contended by tlie defendant titid tha-wet^-Jll^. 
inconsistent with the rest of . the contract^ -taa-hlte'' 
with the order to inquire into thadUle. I coitant^teik ' 
the inaniisbtonc}'. It atipm J 0 riire 4 iiit» , ■ 

for a vendor to say, " 1 hare |i 
will do the best 1 can, but yfsn tnusttajl 
have; and the condition )Shn iiui|Mrtei?( 
the order to inquire. He st^ 
if, wHtb suoli words In tlm 
title at all, the court will liqt 
l>o some irremediable defoo^^.nrtt 

rai?. 

alimdi litkow that the vehllu^'lltie Ifl 1^. tpM 
will not enforoa the 'eentonolip 
tion of salt the vendoris ntti.te^eBuaaa 
dace that part - of hfo )tftiai ■. Then " 
sou^ ^:mL% M; & c: 
wifi\ot gherffect to there 
case gore to no such extauL^ „ 
there saysis, if a vredmari|mlalaai 
to take suqh title as ho, tka v ’ 

make sndi stiphlatioii d' 
chaser; if therefore the i 
g{b}e,andtiietitie^t 
title the vendor can ^ 

toaeceptit IridnkfheW< 
tlw-vendor has," mead, 'i 

vendor can make out 
Susiom But next the di " ' 
to takeeuoh title as tifB 
and ilia point which 
ti(m.is, umt At the tl, 
his contract’With' tito; 

Brennan for tite' 
and Brennan .Je 



HUggjnriW 

p^mpi 
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.IM;n ilW^ jBim(rimi«t.Mite^ lo obtaiii n good 

I (Sink 

4»u!«ptkiii, nod thore ta no 
mMA to ■ttwagtjitofc-t itbe tfauo of .oiiteriiig into 
oontiM^ fBOianoft teom Brennan 

IkoM^iOtlkM '(dlRMNrf^ 1 thinkf there- 

to iiii4i1]eoliite title. 
^ptoijk pirfiM-mmoe. 


130007 am QSJwmm saaraH. 

Bipei^l^ A»4li Brmai^ jnd ^rona. TamiMoit. Etqn. 

11. 

' Uunm r. VwrrwKtJL, (a) 

VitMM dW mkium^^AnitaetdaU ddil^ci of 
ofMifcnoitov* 

tgr o rred^, borrowed of B, 2604, 

r i'/in niiTTVMWtaii^ Ukcd the mom^ ekooldhit ptddtu 
eretiitor^ md ihat A. should eMcute to B, on 
,mtiffiiment of nil her ^fiets by wau of seourUyfur \ 
the loan. 4. afierwamls esnoideathe asstfpwusnt^ 
eehhekt upon d^/kuU in payinml^ gmo B, power to taie 
aB toe 'i^ffhcts <f 4. tcAioA trere m i/te jtr&nises fU ■ 
tho t*nfe if tnSy. 4. eoldihe goods^ am out if the 
proceeds paid B» 2004, and qftenrards hrcame houh- 
rfmtt but the deed was not ejeecuted vnth intent to 


dehty preditore, nor was the payinent nuuk in cotf 
imph^hm <f bosdvtyxtxiy. 

JfeUdt that fltetked tone not ruatssarify in point qf law an 
iUiifbaeJtnvpbeu, 

Aetumpsit by pbautUifi as asaigncee of KUasabt^h 
TondOll, a bankrupt, fur niotiey had and T(%oive«l, 
and on- an account stateii l*lea, non assumpsit ^ and 
Ima themon. The particulars claimed 2074 10«. part 
of the pitMioedfl of tfie eale of tlio bankrupt^ cfibctH, 
paid imr to the deOaitdaiit hr or on beiialf of the 
naiiktupt on or about the l7th idarch 1B52. 

On tn(5 trial before Platt, B. at tlie laet umizcH for 
the city and county of Biriatol, it uppean'd tliat the 
baakmph E. A. Tandall, wlm waa a widow, in Moioh 
iXbl kim an hotels of which she was lee^ec, and wee 
flien jmebtial to a pemun named IjinadeU, tii 2274, for 
oeenriiiil;; whlclL ahe had executed a bond and warrant 
0/t attomey, upon which Laiudell entered up judg* 
mOait. In April 1661 Thomae CrnttweTlf the d<nend- 
aa2: who was lamedeirs attomey, agreed to pay 2004 
i^nsdell, whidi Taunuidl agtm to actwpt iu 
1%lidi^on of the whole 2274; on the undontondiiig 
mt wk.' YandoU diould execute a. bill of sale of her 
dtM» to the defendant, to eecure the repayment to 
]tliiid£the2004 

ApoondlDgly] on the 12th June, 1651, ehe executed 
nn Indaiitine intOween heieelf; of the flnt fiaTt, and 
Mriidhp^ . of tno second*, which recited that slw was 
llMlm»d« to defendant in 2004 for moneys lent, and 
that h>;,seoure the npayment thereof with interest 
Iri^ m ^mfeaahfea^ it had been agreed 

m":riM«ilcl exeente and give to defendant 
liVdf Mife^<tfsU'hiid singular the household fiimitoTe 
MMSisMMiiial her the sold E. A. Yaifdall, iu, 

fo (he Bokl hotel and premises, 
fluoli' emnitita, iiowers, and pro 
aireihcsehuilU^^ and It was wit 

is niiiMtiiqc of the said agreenteut, 
iho .2004 ao as aforesaid due 
fedn the acid' & A. 'Y. to the said Tiiomos 
the. said. B. "A. Y. doth lieieby assign unto 
~"^imsonioiia«diuhi^ 

'ihalidnjdfeolddfondtnie^dttlngs, df*oo* 

... sssrafefe'te ts 

of pmiMd chattels, 
• to the said 

^ iHMsDsver, «t lew and 
!A•^T< tlk. and Ho ihh sold 
or intended so 
thmn«f;.to.have, 
cc^tmto the iohl 
iiahivck and 

jdid'tifeOtHi; 

tttti / 





tiu jneneoto *weM ia bft. votde Covenoht fiir 
of the tnonaV instshnents, udth.in- 
tcrCiii. Covenant that.lf dofoult uhnuld be made in 
tlfoii^ymedt it eboUhe lawM for the said Thomas 
Cmitral, hia exscutoisj. &o. peombly and quietly 


the goods, chattels, apd ptemises. hendnbpfnre as^ 
slgh^ or intended so to bo, as Also all other goods, 
chaiitelbandedhctsoftliesaid E. A. T. which* shall 
or may then, or at any time or times thereafter during 
theoimtiDuaace .of this security, lie or<he found in, 
upon, about, bcloogfjig or anpoi^iaiug to tlie sMd 
hotel and premises, or nay other ptemises which the 
said K A. Y. may occupy for the (mruose of iior said 
business, or otlierwise; and also to sell and disi>oee of 
the same goods, chattels; and effects reapeotive^, 
every or any part or parts thenarf, either by pubuc 
auction or nrh'ate controot,” &c. and to receive the 
moneys stmiig fnini the sole, and retain in tlio Aist 
place the costs end charges, and in the next place so 
much of the 200/ and inteiest oa slinuld be due, 
and pay tlic surfdos to E. A. Y. Pnwiso* that 
until default shall 1>e mode iu payment of some 
or one of the said instalmcuU of the said sum 
of 2004, or ' in some {laymciit of tlie interest 
therooli at the times ami in the manner here- 
inbefore appointcil for payment thereof resiiect- 
ively, oontn^ to the form and clfeet of the proviso 
and coveuaiit Jioroinbeforo cuntaiijed, it suiiJl bo 
lawful for the said E. A. Y., her exiMMUors, Ac., to 
hold, make use of, and possess ih«.‘ sold gOiKls, chattels, 
and proniises hereby nssijinied, or iiitoudod so to be, 
without any niaiiiior <»f hindrance or disturbance of or 
by him the said T. C., his t^xccutors,*' Ac., anything 
hereinbefore coulaincti to the controj^” thereof notwith- 
standing. 

Mrs. Yandall continuod in possession of tho hotd 
and all her tdferts until Odarcb, 1662, when she 
oAerud her cfr<M'.ts fc*r siile by public auction. The 
didcndant gave iiotic«j to tbe auctioneer of his bill of 
sole, and of UU daim under it. Tlie etfects ware mid 
on lut March, 1852, for .5614, out of wliich she paid to 
defoiidaiit 2074 lOs., principal .lud interest ; and fdio 
applied the residue to payment of other debts and 
other purposes of her own. Shortly afu^rwards she 
liccauie and was duly aUJuili<»ted bankrupt. 

On these facts the cuiuisclforthe plaintiffs contended, 
that the decnl of 12th Juno 1851 was an act of leink- 
ruptcy, and fVatiduleitt, uuti that the defendant w'us 
not entltleil to retain the *2074 IQs. paid to him iu 
pumtiaiicc of the deed. 'I'lie jur}*, in answer to ques- 
tions fhmi tho learned judge, found that tlie deed was 
not oxccutoil with lui intent to defeat or delay credi- 
tors, and that the payment to the defendant was uot 
mmle by Mis. Yniidall to the dcfciuhmt Jn eontem- 
])latioti of tmnkriiptf'V. 'I'Ik; learned judge thiui 
din*ciix( a Vfrdiet. for the defendant. 

A’oe. (i.— AYrt.yfo/e, 8eijt. moved for a new trial on 
the ground of misdirection, citing tiraham v. Vhnpman^ 
21 L. J. 173, C. r.,a8 on authority for the pbiiiititfe. 

(\r, adc. vuli. 

Lord OAJiTrBGLr<. CJ. now delivered the judgment 
of the enuri. — Wc think that there ought nut to be 
any rule gnuilcd in this costs Tho jury found that 
tho <lei!d,n‘lk‘<l upon as an aid of hunkruptcy was not 
fraudulent, nor cNoniteil in contcmplaliou uf baiik- 
niptcy. llic verdict ctiight tit stand, unless the judge 
was bound to rule at the trial iluit (ho oxecullon of 
tho deed was necessarily iu rKiiiil of law an act of 
bankrupt ey. 1’liere hnviug ls*cn an agrremeiti before 
the money was advauceiL tli.at the itccurity should Ite 

S m, and tlio mouev liaving been udvaiiccd under 
agreement-, the deed is to have the siune etlect 
with respect bi creditors as if it hml Itmi cxecuitd in 
Anril 1851 instead of the moutligof J une following. 
Wo think it cannot be iio|>enciicMl by the circiiaiAtJUice 
of the money being paid directly bv the defeiidant tt> 
I^iisdcll, the creditor of Mrs. xamlall ; for it was in 
truth an advance to her to cnabli’. her to satisfy a 

g reasing domuud ; and the defondont was her agent 
1 making the payment, in the same umimiT as if the 
money had rcinaincd some lime in licr actual pos- 
Bcssiou. fur this is the common case uf a bill of 
sale hiMMfftt given to secure an advance made on the 
faith of the security to eiiublo n trader to curry on his 
business ; and it is weH-estahlished law that such 
a bni of sale Is not on art of bankruptrv', although it 
would be an not of bankruptcy if (he consideration 
wcire otthcr wholly or partl.v an autecedont debt coii- 
tractiMl without s(*.cnrjty. ' Bnt reliance is chieAv 
phua^d by my brother Kuiglakc upon a clause in this 
deed wlilch anUioriscs tiie dcfemlant to enter and sell 
after-aciiiiircd property ; and he refers us to Urahimi 
v. ChaptuaHy 21 L. .1. S. 17A, 0. 1*. us an aathotity 
to prove tlmt a dceil with such a clause is necessarily 
an art of haiikniptcy. On referring to the com*, wc 
do not And any sucli doctrine laid down in it. There 
the dodl expressly recited that, it was given not only 
for n farther advance, but fitr an old unsecured deld ; , 
and Jitfrvia. C. J. several tim(*s over points this out as 
the chief foundation of his jddgmeut. I!<r Itkawise 
remaiha upon the imwer to take afoer-acquired pro- 
periy, whldh then ml^jlht have pmenUsl the trader 
fifom deriving any ben^t whatever from the forthor 
advn&fej IGit ilnri cannot nupW to a case like the 
pnMQt, iritmthe tradopdid derive the foU benoAt of 


the wbofe'Sam ad3raiio^ bV'lto being. .applied'Ah jHA 
time to satioinBm'dafiBlim of gn imi&iiiiiiiAtoiW 
dUoc. Therefotor''trlriiM^ BiyMidnjjt^'fhe 
of tliat case, we tiiiitfc ibatmiittfo 
be refused. ' • - 

ScAHrdapi Jim. ^ 

PI.AXT Axr> Davis, Amis., 

^ aMJtmded surv^s 

Ooriwr;//, tnifh alt the IvMUiee and poesesf'efviddii, 
veyors of highways, and toere liable to indiotsimd'^ 
refasmy nr utv/bsetinf/ to rmir any sueb hsyhsmfjf^ tM 
were emjimofit’rd to make a htykway^vaie Wulhs 
wcHjners of.all kinds of pnrnrty BtMy fo-Md, 
hyhstay^roU!, tridtin the fOKWjfop wUhin akA 
T/YI^r 

Beswtek is a tiUimship within the limits if the Acti ttsid-it’ 
road was made under prernHu heat Acts jVdMfog 
through Besmek; l*ut Bvmkk had never repmsd-or 
contributed to the npair if such road, 

A rate was made by the council^ for the 
road wUhin Jteswick, upon the occupkre of rcstsymo 
jn'iqtertymihintliebnenshipifB, 

Uleldt that, the ivds was properly mads^ and IftafiHU 
oecupkrs if rateable propeily noUhiu B, wen Ifolifo 
to i4 

An appeal agauist a highway-Tote, uuwle by toe 
coimuil of toe borough of hlancbester, under the 
Mancliestcr (fCheml Improvement Act 1651, was 
resinted by the Court of t Quarter Sessions from time to 
time, and the following case stated Iry coiisent:for the 
opinion of this court under the 12"fo id Vlct^^c..4fe 

B. 11. 

CASE. 

The 6 Geo. 4 c. li. (local) for mailing and maiutB|kl<4 
ing a road from Great Ancoats*-streot in the town at 
MAnchQster, to join a diversion of the Manuhestet end ‘ 
Salters Brook road in AndmudiAw, in tlie pariehdif 
Ashtun-uiider-Lyne, and two branches of road emfe- 
mimjcaiing theiWith, autlmrises the making, amcaEd- 
ing^ widening, i&e., and keeping in repair a mad feom 
Groat Ancoats-street through Beswiek, Bradferdi add 
certain other townships tlieran mentioned, to Audn^ 
shew, and two branchea Arom such road as liltcvejbi 
described, and also autoorisoe the erection of teU-aatee 
and tho taking of tolls for (aniongsi otJier.tlniiin^ 
kfwpiiig the imkl roads in repair. And it wei'tofirasy 
deciar^ that such Act should oontinne in force tw«lllg^. 
ouoyttRTS'feom tbe passing thereof, and frmn thttuto 
to toe end of too next session of ParUament 
The trustees under the said Act made the main lOid 
of which toe highway forms a part* for the vopairnif 
which in too towiialiipor csctm-parochial place of BOi* 
wick the higiiway-rate in question is re(|uiied,'aiul 
the road has beisime, and hasiheea since used« aa the 
common thoroughfare from Manoliester, through Bes- 
wick and llradfurd, to Us t«rmiuatum at Audetishaw; 
but the hninches tlierefrom wtee never made. 

By tho 14 Viet c. xlL (local), “To cotitimie the 
Tenb of the Act A Geo. 4, c. IL so Car as relates to the 
Tunipiko Bead Iwtwecn Manchester and AndenshifW, 
anti to make better iVivisfon for the Kepair of the 
Ifoad, and for other Purposes,'* after reciting that too 
road authorisid hy tlie G -fteo. 4, c. li had bw made, 
but that neither of the said branolies had IxMm made, 
the G Geo. 4, c. li. is rqieiiled, and it is euaetod that 
the now rriciting Act should be put in execution for 
more eCfectually improving, maintaining, and keeping 
ill repair tbo road so made, but shtmld not extend .to 
either of the said two branches { aud tcdls are, by the 
now reciting Act, nutooristd to bo txduia to bo applied 
AS in tlio Ard dlrrctid. 

It is also enacted tliat toe tmstees should notfmir 
aAy }Mirt of the public streets in Mancheifter wnfiefa 
were then or at any time thereafter should be piitoed 
and paved by the surveyors^of the highways to Man- 
chester, or wliich slioulll be imdcm the control of any 
coinmisuoners or other body having, inder any otiwr 
Act, Uic management tlieieoA The Aetis to oontlikao 
ill force for twenty-one years. 

By toe Manchester General Improvtnieiit Act, 
1851 (Aug. 1, 1651), sect. 9tt, It shiB not be lan^ 
Air the trastees of any tumpike-ioad to ccdleet any 
tolls, or to expend any mom^ in paving, rapairing, or 
Imiiroving anv of the streets or pnbiio places within 
tho limits of (hat Act. And by sect. H the connen, 
and none others, shall be tho survayors of all high- 
ways witliin the lioroogh, and slmll have all snch 
1 powers and authorities, and bo subject to oU each 
liabilities, as sun*ayors of higliw'aysaro iawsted- with 
and sulijcct to, by virtue of the laws for tho 'time 
being iu force relating to bighways. And, by sect 
Qfe tho maw, alilown^, lind bnigesjMiB shall be 
dccioai4 guilty of a mbmememioiur, for refusing or 
negleoting to’npair any public highway within, too 
borough, and bo liable to bo indict^ for such ndwto- 
meanour in' tlie same manner os the inhahICimte 
theioof. or of anv towiisliip thereto, would have bean 
i liable if that Act hail not been passed. And by <floet 
07, for too purpose of mahitaintag atid rmmg. ftfo 
I highwavs vltoin the borough, tho eoinmil^Mtett and 
as ofeml ns they slmU think n oe arnwy., 'iiuiy;4iiaka 
and ltiA*y a haghway-rato on allti^i oeaindini ^lOl 
1 inch kinds of property wwfriitmeojfer the 





^6 


LAW TIMES ^^OBTS. 


tiimMngt might be asMMed to, anv highway-rate 
withlii the townahip in nrhieh the uighwaya to he 


'wii^taiQed and repaired are lituated, according jM^pwert) referred to, in tho MnmdiesUo: Q^nil Im- 


^tiie fhllnet value of the name reapectively. Theac^ 
>li<m then diiecta the mode in which tlie highway-rate 
may ite mode, levied, and recovenal. And by nect^ 
160 partiee o^ieved by any rate may apiieol against 
the aame to the qnarter semions. 

By the aame AcL eect 15, if any street, orpart of a 
stiera fnot being a highway ropalraiile by the inliaiii- 
tittita at. larape), which then waa, or should at oily 
'time UteMiaAer be, formed or set out within the 
bofssngb, fdiall not he sufficiently sewered, drained, 
levcdl^ flaggy and paved, to the satisfaction of the 
coundl, the conncil may, in the manner thorein inen- 
Hanad, order the same to be completed as therein di- 
rected the owners of the aiyoining houses and 
ground. And by the 12th'and subsecpicnt soetions, in 
ritse the owners should neglect to complete, the eount'il 
may do so, and call upon the owners for the expense 
thereof. 

And by section 27, when any street shall be sewered, 
drained, levelled, flagged, and paved, or otiimviso 
•aompleted punittSiit to sneh order of the connei], or to 
their sathuactUm, the council dmll certify the same 
by wfiting nnder -the hand of the town dork, and 
snahatraet shall ' thereafter be a public highway, and 
raiMixodaad TC|ialiab 1 e by the township or ttiwiiships 
jin whiich tha same shall be situate, in siiclt and (he 
amne manner as the highways therein were or migld he 
ra^ifosd or repairable by law, and that every such 
OSttifleate shall, within two months next after the 
.making thereof, be transcrllted and reeordefl amongst 
troj»rco^ings of ^ couneil, and deposited with tlie 

And byse^on 26, if any street then already made 
or thereafter to be made within the borougli, had then 
already been under any powers in that behalf, or 
dioiila at any time tnereafter, together witli the 
fluotpays theimn, be drained ana paved, or put into 
09^ order to the aatisfaction of the oonncil, then and 
ra such euw^ on the application of the persons licing 
t|ie owners of the lands lying alongside, or contiguous, 

myoining to such street, on both sides theraof, or 
being the ownen of the gi^ter portion in extent of 
speb ^^da, by wiitbig under their hands made to tlio 
copnoil, the council may, by writing under tlie band 
m the Uiwii.clflrk, certify and declare the same to lie 
a publte highway, ana after such declaration the 
same ahidl be a .public highway, and for ever after- 
wa^ repaired nnd repairable by the township or 
tawnshipa in which the same shall be sitnatc, in such 
aa;id the some manner as public streets and highways 
M repaired and repairaSlo by law therein, and that 
Wiuiii ilPo months next afw the signing of every 
•ijHh eertincato and dedaratiou, tlie same shall lie 
tapascribed and recorded amongst the uroceedings of 
the council, and deposited writh the clerk of tlie peace. 

,lhe limit of the last recited Act is the parliamen- 
taiy borough of Manchester, which comprises the 
towm^ipB of Manchester, Chorlton-uiKm-Mediock, 
Ardwick, Hohne^ Cheetham, and Beswick ; the first 
five of which townships are (with many other town- 
ships) comprised within tho parish of Manchester. 
Beswick, although surrounded by other townships, is 
extra-parochial. 

On the 6 th April, 1819, the 69 Ck*o. 8 , “ An Act for 
pfoyidiitf that the several llighwa;^ within the 
parish ofManchester shall be repaired by the Inlia- 
bitants of the respective Townships within wliich the 
same arc situate,” was passed, in which amongst 
other things it is enacted, that the inhabitants of the 
several townships within the said ]iarish idiuU bt; 
liable to repair and amend ail highways within such 
townships reroectlvely, as fully aud completely ns the 
inhabitants of every parish by tho laws of this realm 
ore liable to repair the several highways within the 


prved, sewered, or completed at the expense of tho 
owneis^if the. afQolning houses and ground,, under the 


Besv^kis not mduded in the enumeration of the 
townahips of which the parish is by the said Act 
stated to consist. Beswick is little more than half a 
mile in lengtii, and lies between Manchester aud 
Bradford. 

It is admitted tlmt there is not any, and never has 
been any. highway in Beswick other than the ftmi- 
pike-^read lierrinbribre mentioned ; and that, before 
the rate now appealed against, no highway-rate hod 
ever been made or assessed within Beswick, and that 
the hiba b ite u te of Beswick have never repaired the 
read in question, nor have they in auy manner con- 
tributed to any highway-rate; and tliat before The 
Manchester (lenerol Impovement Act, 1851,” no sur- 
v^or of highways had ever been appointed for or 
within Beswick. 

No tolls have been taken wltfain Beswick either be- 
fore or since the 6 Geo. 4, e. IL; nor have any legal 
steps been taken by or on the pari of the inhabitants 
to oofanri the trustees to put the road into repair, 
althengh the same was often out of repair. 

..!llte toad is now mudk out of repair, and will re- 
quire a large outlay to put It into proper condition. 
Except as may appear from the previous statement, 
there has never bem any dedication to or adoption 
the iuhaliitents of Beswick of the said road, nor has 
any statute duty eyer been done or peifonned in 
res^t thcm>f. 

proceedings whatev^.for haviaig the said read 


provcnieiit Act, liave been taken by the oonncil, who 
contend that the same road is a highway repairable 
by the inhabitants at large. 

* Upon tho above foots and previsions of the said Act 
the appellants contend tliat tb^ are not liable te bo 
rated ; but the said mayor, alderman, and burgesses 
contend that the appellants are liable to be rated; 
And if the court should be of that opinion, the rate is 
to 1)0 coiifirmod ; but if of a contrary opinion, then the 
rate is to be quashecl. 

IT, ffiO (in support of the rate).— -Tlie port of the 
read in muHstion which passes through Beswick is a 
iiigliway liable to he repaired by the Tiarish ; (/teg- v. 

15 Q. B. fi80.) Beswick is within the 
bornngh of Manchester, and, therefore, within the 
Itraiicdicsfcr Improvement Act, 1861 (14 & 15 Viet, 
c. 1 19), h 1 though it is tint within the parish of Man- 
chester. The definition of the word township” is 
given in tlic interpretation clause, and riiows Bemck 
to be M’lthiii the Act. Then, by sect 9.% the trustees 
are forbidden to collect tolls or exiiend mon^ in 
repairing any street or public place within the limits 
of the Act ; that embraces the pari of the road in 
question. And b}' sect 94 the council of the borou^ 
alone are to act ns surveyors of all highwa 3 'S within 
the Act, and therefore of the road in quesUon. And 
for the repair of the road, the conncil are, by sect. 97, 
to make a rate on the uccupiers of all such kinds of 
im)))erty as Iiy the laws in force for the time being 
might lie RSH(*sMfHl to any highway rate within the 
tow'nship (therefore within Tteswick), within which 
the highwa\*H are situate. Tlie council are suldect to 
indictment *for refusing or reglecting to repaur 003 ^ 
liigliwa}' wdthin the borough, and tlierefore that port 
within "Beswiek. The rate, tlierefore, was prepm'ly 
made, and the wnrd.s of the statute ore clear. 

PanIJeg^ contrk.— The right might tie valid, if Bes- 
wick hod been liable to repair this highway before 
the local Act ; but it was not. This distingairiies tho 
case from Keg. v. Tjordmere^ -where a mrescriptive 
liability was laid and proved. The local Act was not 
intendni to impose a liability upon Beswick that was 
not pre\icnis 1 ,v imposed. This township is so small, 
and the tmi 6 c on Utis, one of the leading roads to 
Manchester, is so great, that the burden of repairing 
will 1)0 almost minoiis to the township. The local 
Act was intended niercl 3 ' to create a new maclunety 
for repairing the highways within the borough ; the 
clauses relied on are consistent with this. There must 
bo clear worrls of intention to create a new liability if 
such were intended. 

By the Corjitr.— This rate is clearly within the 
wor^s of tho local Act. 


Thimdftgy Jan, 27. 

Reg. V, The Ambeugate, &v. Railw'ay Comtaxt. 
JiaUiray.^lUandnmus to complete — Ketvm — ATw-raft- 
ecrijdifm of cajntal — Kt^orcemvnt of coimpiJae/ry 
powers — EstoppeL 

mandamue to make and complete a portion of a twXwm, 
Peturn that the lehok of (he capittU required bu tne 
cffmpang's Art had not been suoscribedjbrj mia that 
the mmpfiny were imablc to ftrocure the subscr^ion. 
Plea, thf(f the company v^ere estopprd from sapsag that 
the capital had not' been subscribed accordtna to the 
statute, because, on another part of the Kne, tJkg had 
exercised their compuhory powers, ^ 

Ileld^ upon demurrer to the pleor^First, that the return 
was n good to the writ, because the statute 

8 ricf. 'c, 18, s. IG, prohdtUed the defendants from 
exercising the compulsory ptuiers until the capital had 
hern snltscril*ed, • 

j^'otally, that the eseerme qf the compulsoj^ powers on 
emother port of the line was res inter alios acta, and 
therefore nr} esb/ppeL 

Mandamus at the instance of the Grantham Canal 
Compan 3 ’ to the defendants to make and complete a 
portion of their line of railwa}’ from Ambergato to 
Bui, well, in the fxiuiitv of BotUngharo, na authorised 
by d& 10 Viet. c.c]v. lictnrn, inter o/fo, that the capital 
oif one riiillioii rer|uii\d to be raised by tliat Act bad 
not been Hubscribed for, and that the company had 
never been, and were not, able to procure the laroe 
to lie Bubscrilicd according to the statute 8 Viet. c. 18, 
8 . IG. 12th plea iu answer to that part of the return 
—that the defendants ought not to be admitted to 
moke that return, because the defendants had given 
notice to a landowner iu another part of the line for 
the conipuUior 3 ' inirchasc of his lands for the puitteses 
of the undertaking, aud hod entered into an arintra- 
tion with him under the Lands Clauses' Act for tiie 
puriKise of settling tho amount of compensation to be 
paid by the defendants to him. 

Demurrer thoroto. 

There was also a demurrer on technical grounds to 
otlier pleas ; but the material qiuestion terooe on the 
demurrer to the 12 th plea. 

Saturday, Nm>, 20 .(s>— in support of the 
deroufirer.— First: The writ cannot lie sustained; be- 
cause the making of the line to its present extent 


(a) BelbroXcid Csmpben, C. 4., OohUOge, Wlghtown, 
and fide, JJ. * 


'615. 


onUtlea the canal oatepKBv to,tMipaldJto Ite cbmif 

and thb eanol ooimnyi mqmj^hiia no tdtenak fa 

Cmuptm V. The 

, rt^ OSaSSSeJ^ ototato 

orsatei a juimdjfifcU bbQgatekttedce whldlii 

AgfieqMw and ArilwoKi 1 VL 4 2!W*1 

However riilnona may be the emisaquaiicee1. .[;Losl 
GatfiteKiXk. CL 

only appear 1^ the lolMu Aa te dteVaSlIt^eif 
tho writ, thla u nMoi^tia^ ike oeote te. #^7*6 
rorkmidJTbrekJliidM Seo^yi jFltefa- 

turnlsanaao^. The teat $ Viet, o. 18, 

i^caitied 


that “ wheee the imdertakiiig la intendoatabax 

into effect by meene of a capital to be aubearibed by 
tho promoten of the undenajUng^ dke whole of the 
capital or estiinated enm-for mafing- the expemee 
of the undertaMog ehaB be oulxoifMi.nnAar mOfoeL 
binding the partlee thereto, their hriia, teimeiitai% ah^ 
admlnistraU^ for the payment of fhe several sama 
by them reep^ively enheeiibed, ombre It aball be 
lawful to put in force any of the powen Of this, ortho 
siieclal A^ or any Act incorporated thamwifeh, in 
relation to' the ooraptilsoiy takl^ of huMl for the 
purpoeee of the undertaking.” That being ao, the 
return, which allegee the ncm-eubaoriptfara of tiie 
required capital, showe that the defonwte caramt 
lawfoUy do the thing comniandod by fliexrritt But 
tho twelfth plea seta up a ei^poaed eateppol, aa if the 
illegal and void act of raving aodoe to other londownen 
prevented the defendanta fomn averring the truth 
that the capital was not subBcribod. IVKatever may 
have been done In relation to the conmlsory talring 
of laud is altogether nugatw ; and the owners may 
recover back possoesion. fEBUc, tY.— In Doe dem, 
Payne v. The Drutdl and Enetar DaUwag Company 
G M. & W. 840, it was said that this prorishra is In 
the nature of a defoasance. CoLiqsiDou, Jv—The 

I dea assumes the point in your favour if yon are at 
iberty to take advantage of it.) liliat has taken 
place between the company and another landowner 
elsewhere cannot operate at all by wa 3 * of estoyq^ in 
this proceeding. XLord CasiriiKLt., C. J.— im sa 3 r 
say it is rm mter aSas acta, Ekus, «T.— This la net 
technically an estoppel ; but It is put upon the doc- 
trine ofl^hxrdn. Sears, 6 Ad. & Kll. 4^ 

Sir F, Kelfy, Solicitor-General (Kwmksyftth him), 
contrk.— The company, having exercised their eora- 
puliior 3 ’ iioweri, cannot now say that it is illegal for 
them to do so. Hie plea shows that they have acted 
as if tho oapltal had been subscribed ; and It doM opt 
lie in their mouth to say that it has not. Besides, the 
subscription of the capital is a requirement introduced 
cliicfly for the protection of the shareliblders. [Lord 
Oampiikli., C. J.— But for the benefit at tho iiuid- 
owners also.) In this case a giea^ortiou of tho lino 
has been mode and opened for traflic. [Lord Camp- 
uKLf., C. J.— Is not tne aibitration with another land- 
owner res inter ados aetdf] No; because the point 
is that land was ooropulsorily taksia, and whose land 
is quite IroraateriaL [EmJE, J.— You say that,. 
becatMethecompany have acted illegally in exercising 
their compulsory powers hetwean Gratitham ana 
Bulwell, therefore they are bound to act Ulegi ' 
exercising thdr compulsoiy powers between J 
aud Ambeigate.) No; they are prevented from 
asserting that thc^ have acted i]1egaB3f* It would bo. 
a fraud upon the umdowiieni and fhojmblie to exsr- 
cise the compulsoiy powers before the capital waa 
subscribed; and the oora|MUly might nurpomy.avoldi 
having the whole capital sobsoribed. The retnin here', 
is insufficient, because It does not ahow whataflhrta 
were made to procure the aubsqriptlott. 

iriffes. in reply.— To show the effurts made wodtd 
be pleading evidence. The return sufficlentte shows, 
the act to be impoesihlet He reforred to .& v. Hte 
London and North- WodernBodiway, 20 L. <7. 690, Q,B. 

CVr. ado, regL 

JUDCnOOfT. 

Jan, 27.— Lord Gampbiux, C, J. now.daUvMod ^ 
Judgment of the court— A4Nniiiiing the writ og w a ra fe- 
mus'in thla case to be good on the fo09 of Itt wagnef 
opinion that there ia a suffitAtet answarto It In iha 
return that the whole of the oa|^tal,or aumof . one rail- . 
Uon,--4he sum here speclfledr-^ net bean raliNribedL * 
for, and that the company have tteverbeanifola^ aralasg 
not able, to procare the whbldof the aild‘'e^tat or 
sum to be subscribed for, and that ft bps ^en 
subscribed for according Id Iho statute foraidh case 
madeandprevided: wfmotlmrriQtetethlHtetete 
etfoct TMs fagae teira n . tol«foiCimto;coB^^ 
company to axereiso tlte cagumiltenr pM 
dhimially ceniteredii^ ttM-id pmhttdliad,^ 

railway oetween Amlwrgili' apS' gqnwi 
answered by their 
exercise these teO Vlte;o. 16} A 1^ 

show that, witterat.teay dmlt mt 'thait 
have never been aadAM^In a a^nMlott 
exercise these te^iey ato\aa*" 

ob^ the writ « fir by te AiriM ^ 
puiteiy,pew«rteid:dn^w4(^^^ Ofteil 
determined ^ a moadteaig tp: rate fold 

in jagf V* xna nSnoun ami wwrrs' ifraiare 














TCtuni 
, estoppel, 

tolM Adnil^ to make 
e fbe- eompaiiy' have 
lla&, in on mstanoe 
'liaa tak(iiL< vlaea in 
lia ib»li Bat this 

' Ms^ ' liiliir' snto OBiK di^ot ODerate as 
W asto}^ iha .ptotoealUtfs ahatoe de- 

ilitadtoito: if itore to go 

ii wtodd be dimh which Is illegal. 

^-IhiidDii^^ Mtww' jimbemto and Bidwidl 
'ihb Bg(ht or the ndlamy com* 
wtfuy to i^'thOWoticto, or to toke any compulo^ 
fMiOoeatiligs tor tin pmiMioe of obtaining the land 
w stossa iy ftf atlaklng and compioting the railway. 
fthiltftoimoappMed that a la&mownefmti^t ques<> 


hah' been duly odbecrlbed in the 
— treat the notices of the 
as noil. Under these 

i we Bdiik there ought to be Judgment 

on tho demaner to^ the IMI jdea tor the defendants. 

fospeet to ibe dommter to the dnl, llfb, and 
Idth pleas pleaded to other parts of the return, wo 
thinh there ought to bo Judgment for the nroso- 
eit^, as them pleas are nndcg the 4 Anne, c. 16, and 
1 Will. 4^ e. tl, and as they may he considered pleas 
in confession and avoidance; rat as the Judgment 
ahnady given is a bar to the prqyer tor a peremptory 
moadttiftos, we do not think it necessary.to cuter more 
at length Into these pleas, and we give Judgment 
upon them for the prosecutors. 

Migm&df<ir dsfiiidimii at to Itth jpka; far 
pfweeuiort at to retiM. 

iSatorday^ Jan. 29. 

Itno. 0 . Tins XNiiAiuTAwrs of nouanTON. 
Tndiotmmitjhr apon 

firmur prmeafeisfiie—JEirfoi^. 

Upon an indiehnmt against a parish far tks wmir.ptar 
of a hightcag^ and “ Not gmky ’* ptsadod^ a former 
jodgnma vpm a nretentmeni agamst the inhabitants 
bfim tame parish Jbr nonreptnr if the tame road is 
eonehtsioe emdeoce qf the dsfindanUt UabiUty to r«- 
pair^ no fimd hang impuied; and any mdenre to 
shorn that the road is not situate to the noruk huHcted 
it bMdmmffde, though it thaula be recited in a 
local Act ofForUament at a Jhet that the mud icns in 
another parish, and thou^ the presentment may, noon 
duflsee if a, show some defoct which would hanc hem 
Jatm m densurrer or to omsW of judgment, and the 
fine mpottd upon the inhabitanit was not proved to 
hare been paid. 

Indictnieut tor nonrepair of a lifghwa 3 '. 
i’&fl.— Not guilty. 

At the trial, which took place before Wightmon, J. 
at Liverpool, during the hiBt Summer Assizes, tli« 
prosecutors ^ve in evidence a former conviotion of 
the defendants upon a presentment for the noiiropnir 
of the same road in 1791, with tlie judgmen't thereon 
imposing a ilne. No evidence was pven that the dne 
had been paid, and the defendants oiferod evidence to 
prove that'tbe road in question was not in their town- 
ship; They also rotioct upon a redtal in a local Act 
([59 Geo. 8, c. xxli.) stating as a Csct that the road 
in question was situate in the parish of Denton. All 
tills evidence was otjected to on the part of the pro- 
secution, but received by the Icanun judge, and a 
verdict was found for foe defendants 
In the following term a rale nfet was obtained to 
enter foe verdict for the CrowiL on the mund that 
..thejndgment on the presentment was condusive. 
IredSisdnp, Jha. 19. (a)— Cbudiep and NoUand 

The following authorities were referred to : NL v. 
iShdwtors, 21Ug;207,M.C.*i B.r.St. Pancrat, Peake, 
N. P. (X 219i 2 Smltiih £' <7. 427, in notes to the 
^ 2 Wmp. 

6 m. 67; Jt7\, 

AMMM 2^ Camp. 494; JL v. Defifoa, 21 L. J. 

^ a Ad, to m 69; a v. 

' Car. ado. vuh. 

ptwyaoBST, 

J. now delivered the 
o^’thaconrLN^ fofocaae we are drat to cou- 

Slip 

Moment against 
tire samenlgh^ 
/, ia oymdiusive 
ll.sltttaM within 
nts ute liable to 

ArnMinc On 
would not be 
not pUudidui 

L bfotg pleaded* 
th 
ZjSLjm 
CIMII 







Pteke NT. P. Casee, 219. H wet laid down by Lord 
Senyon that, under srasumtiaOy the same circuin- 
Btanoes, a prior Judgment Is cracluaive evidence. Tliis 
ttoc^ne has been stgted tm clear -law by every text 
writer who has since written upon it, and hae been 
since particularly re<tognised by tiie Judges ; but it 
has never been the fouimatlon or aUy solemn deolsiou, 
and Mr. Cowling was at full liberiy to controvert it. 
He beg^ very properly by fiointingout that a former 
Judgment woula not nave operated as an^toppd in 
Men V. ML Pancrat^ as the former Jrodgment there 
was upon an indictment agnluttf the parish at Isling- 
ton; but Lord Kenyon said it may be conclusive 
evidence against tlie parish of Islington on another 
indictment against the same iiarish for not repairing 
the same part of tlie some highway, and it would not 
be competent to the defemhmte to contend that that 
part of the road mcaitioncd in the indictment was not 
In their parish. Wo do not ftiid that this doctrine is 
contradicted by any of the autiiorities dted 1^ Hr. 
Cowling. In the Duchess of Kingston's case, tlie 
Judgment of the Ecclesiastical Court was held not to 
DC conclusive h) disprove the first marriage, because it 
was only in a suit of jaditation of marring^ and that, 
if final, it wns fraudulently obtained, in JRSbc v. 
Whiim^/, as ibis nttesiioii did not arise, it can hardly 
be considered aflwtod by the iillnsion to it in the 
Judgment of Lonl Denman. Her v. Kdrdishnd only 
shows that a judgmmit on a former indictment 
against a parish may be impeached on the ground of 
fraud, if the defence to an indictment against the 
parish be colluslvel^^ conducted by the inliabitants of 
a particular townaliip by whom the road ought to 
have been rt!pairud, and tin* liability of the whole 
parish to repair the roads ought not to lie establishocl. 
The case of v. Denton, liefuro niy biv>thcr Cresswoll, 

is entitled to no weight, for, though the evidence may 
be said to have l>cen prtxluced to rebut the effect of 
the former words, the point of estopficl was not taken. 
On principle* Mr. Cowling (>liJ(K.*is to a Judgment fol- 
lowing conviction being conclusive against the ))arish, 
Althougb the judgment would not have been evidonoe 
for the parish h^ there been an ac«|uittal. This* 
however, docs not pniceod on Uie point of mutuality 
which ought to exist with resfiect to an estoppel, but 
only because the venliet of not guilty might have 
pnioetHled on the ground that tiic road was not out of 
repair; whereas, there could not huvclieen a venliet 
of guilt}'* without a finding that the defendants were 
iiouiid to repair the road, as well ns that it was out of 
repair. The liability to repair lieiiig in issue, and 
they lieiiig boiuid by the venliet, followed by tiic 
JuiljBpncnt, on a sulisifiuent indictment against the 
Aline iiarish for not repairing the ssmo highway, the 
same nuestion of lininfity again coming into issue,— 
acc(»rding to the general doctrine of estoppel, on tlie 
former judgment isdiig given in evidence, no fraud 
being imputed (wdiiim T hofie will alwa}^ be 
attended to, because in the ease of a particular 
presentment there is danger of fraud, and very 
slight evidew^e would WTigh with me to show it was 
collusive and fraudulent, and of no aiTiil ; but here 
no fraud is imputed, and that is one of the conditions 
of the proposition which is laid down)— no fraud 
being imputed, the defendants ought not to be allowed 
to give any evidemw fi»r the puriiose of disproving the 
liability. Mr. Cowling has rolled upon us to respect 
the consciences of Juiyincn, who may thus be required 
to find a verdict contrary to what they know to be the 
fact ; yet the oath taken by the jun'men is to “ find 
a true venliet according to the evidence.” Now the 
former Judgment is alfovrod to 1)e evidence, and, ac- 
cording to the docrine of estoppid, no other ovidenoe 
can be laid iKforo them ; so that their finding, accord- 
ing to the Judgment, is a true verdict in exact con- 
formity to the oath they have taken. In Meg. v. 
Mtakmore, though tlie doctrine was not in question, 
at least four of the Judges exnressofl their entire assent 
to it; and the only doubt tiiat existed was whether 
the former Judgment could otierntc as an estoppel 
without being put upon the record. With respect to 
the general doctrine, therefore, we arc all against Mr. 
Cowling. But then he olijects that in this case there 
should be no estoppel, beiaiusc tiie presentment was 
bad upon the feee of it in not stating how the inha- 
bitants of Houghton were bound to repair the high- 
way. We think, however, that, thongh the present- 
ment might have lieen held bad for this d^oct on 
^demurrer or in arrest of Judgment,* the defendants, 
having acquiesced in it, cannot now make tlio 
objection. The presentment aptly describes the road, 
and states it to be in the township of Houghton, and 
avers that the inliabitants of this township were lamnd 
to repair It; and these are the facts which are now 
agate to be established. Mr. Cowling nesd; objects 
that there was no evidence of tlio fine imposed 
being paid, as there was In Meg. t. Shkmare. 
Xteecution upon a Judgment cannot be noceesary to 
give effect to' it as an estoppel' if it wore duly pro- 
noun^'; and tiie mrn-pavment'of the fine might have 
\ma some evklenoo of collusion, but where no fraud 
hi Imputed it is wholly immaterial. Lastly Mr. 
CkreBiigfeltes on tlm'twn Aeta of Pariiament. Now 
this wad it described as being to the township of 
Ibrntoni Iwt this Is a more recital in the first Act of 
PtoliimtebtyWhlfois repeaMbythefMicf^ Atnuist 
therefore It can only bo considered as evidence that 



thoirad is. in Dratg^wdiklL thei _ 

cannot bo feMttefo ^ wd: fotw anyti , 

amoimting to an eited(mttt %tt foe wadfoonld. he 
oonsidered in Denton, this wwod bera n sMaied enoujfo 
to prevent the estoppel ; bat a^nereipdltol ia an Act 
of rarliomeiit, either of tMt at law* .la not eeMfekfore, 
and we are at liberty to oonahler ilia foot on^foe law 
difienmt from tiie statement in tiM redtal TlmfotMoo- 
licing overruled, it follows that.tlm}mfoptfiai#jOB 
tlic presentment woa conclusive evidence .ngstesli''fofe 
defoudoiu, and that tlie rule must be ehwIuM tomfote 
the verdict for the crown. Malt tthsg la ti t i V’ 


COURT OF OOMMOBT^BaVOK^ 

Reported by Damizl Tbomab Bvams and B. Vaidiill 
Williams, Xiqn. Banisteta-at-Lew. 


irefoeM&iy, Jan, 26. 

SlIAUMAX t\ SaXIIBRS AND othkiui. 

Truck Ael--1 if 2 n^i/l. 4, c. 87— Wfeif tsmi 
An artificer ” iriihin the tnmming f the. Truck Act, it 
a ponon who conD'ooUfir the utt fkit onmpmoimf 


Where, thertfore, a mmwatanphyed at iron watda in 
wdoadingjand burning ironstone at to much per ton^ 
to be pond %mnthly ; dad he hired men to wo^ wkdtr 
hm at weekly mages, he not being bound by hStoontraob 
to awe hit person^ tervioei : 

Uddihah, aUhoughhe did part f the work hmt^y he 
was not an artijkor withm the mtaning of the Tmek 
Act, and ebnteguently oosdd net reooner back Jhnn 
his employers the amount f wages whibk had btCn 
paid in gixit, either to himteff or the mm under Mm. 
AstumpsU for work and labour as an artificer, wuik- 
man, and labourer, in and about the nanufootoring of 
iron, and the carting, tipping, and tinloading iron and 
ironstone. 

P/eas— 1. Payment of 101 Into court. 2. As to 
the residue non astumpjsoruni. 8. Papient. 4. Pay* 
ment in goods. 5* Set-off of goods baigateed and 
sold, and sold and delivered, moneiy paid, money 
lent, and on an account statod. < 

Meplkattms^l^ Taking 10/. out of enurt 2. Issue 
joined. 8. Traverse. 4. That beforo and at the 
time of doing the work in the declaration rnenthmed 
plaintiff was' an artificer, workman, labourer, and 
person engaged anih employed, to the petformniieei of 
certain work in and abont the getting of iaanstonife 
Ac. within the meaning of the etat. 1 A 2 Will 4f 
c. 87 ; and that the money in the declarathni win 
wages contracted to be paid to plaintiff aa sncih 
artificer* &c. for suctework; and that tire towdaln 
the 4tli plea mtmtioned were drUvaied by defeqdonta 
to plaintiff by way of payment for the wages w 
earned, Ac. contrary to the form of the etahite^ Ac* 

5. After stating as above that tiie plaintiff was an 
artificer, Ac. and the action hrooght for wom— lluto 
the sum of money to sought, to ue set-off is da lmed 
by the defendants in reweet of goo^ 
merchandise sold and drilvered hy defendanto heteg 
such employers as aforesaid to the plaintiff^ heii^ 
such artificer os aforesaid, whilst the plaintiff waa hi 
their employ, at a sliop kept by the dsfeodanta, ora* 
trary to the statute, Ac. . . • , • 

jAjoindcr-^l. lasueJolnoduponiupUoationtoSrdples. 

2. As to replicatlou to 4th plea thu plaintiff waa not 
such artificer, Ac. as alleged ; and that the aald wprfc 
was not done by plaintiff as aueh artlnoer; and 
defendaute were not such omployeiB ; and that the 
money in the declaration was not wages, Ae. mtnht et 
fn-nul 3. AstothorepUcationtofithplrafoiiV^ 
Al the trial, which took place before Talfou^ J. 
to kliddlesex, during the afttingB after last Trfidty 
Tenn, it was proved that foe plaintiii^ a labomilng 
niatr, was employed from June 1850 to June 1861 by 
the defendants, at tli© Stanton-by-Dnle IronwtohPi 
in Derbyshire, in carting, tipping, and biifi^ lira* 
stone. W foe contract with Ifoe plaintiff he ww to' 
be paid ltd. per ton, and to empio/ intoj undto hfafi* 
Ho lured the men who worked under him at Sa nw, 
day, to lie paid we^y ; but the defendanta aettiid 
with the pUantiffhimstif once a month. fluimitelNr 
of men hired by foe pbdntiff varied aeooidlng to 
the quantity of work; but It was gsumally aeora 
nine or ten. Theplaintiffstated thallie was toworic 
as a labourer with the otiior men, and waa liaMe to 
be dismissed at a month's notice. On the part the 
defendants it was sworn that foe penonel serrioe or 
the idaintiff formed no part of foe contnuBt, 
if the work was properly done they bra no right to 
make any cornffiiunt of' the plahtilff, foomti» hj waj 
continually absent. In point of fiict, it appeared 
the plaintiff did sometimes work with the otbw men, 
but that he was irregular iilthis atiradance. *t JM 
admitted that the plaintiff Ad bgm frilly paiA dfoer 
in money or in goods; but the piintlff “ajSht to re-, 
cover so much as had been paid to him or to tikemra- ■ 

2 Will. 4, c. 87). It apprewed^foirt tiio dafonfoM; 
kept ujxm their works 4 ti»P wf «« smqeoMm; 
aditintng to whldi, and under the , 

cashier’s office. Tne plaintiff W». -A' ‘ 

sort of chenao-boi^ contahihig wlntw'.6!Pl|ite - 
dressed Ao foe cashier, and foe 

amoimt of money named tlfopn* These raiqiieB of 
















by- . p^pintifl^ •udi d*^, 
, to -any or tba wakiam wbo w«iu»4 
_.iv ai^ w«ie by tbcm talw to the. caihisr 
toiMdio^l it ym jMNncod. the mon^iMiM 
jolod to loy. 4Hii a l<ui|jre> iKMtioa. of the mauty 
Imivfid from,{boMdil«r|nt|ieiuiioiiBiiigiiti^ 

A01<d. 'to-ilo .Mi( tboifi wucAoataiM'tn 
caohtar wot^ 

aftmiuwivrooe to .ca«h th^ tiobotH ontU tilMy Jw 
btoM Sttto tba^iAop «iui oidaiad of .the Bl»ofiniMi,^<b 
to;tbo ttocwtoiy amoiintf ^biob ia . Uiat 'Omo W 
i^Uly '/indoi^ by tfao ^pnum in. Psudd oH thp 
' of tbo bcfcot aft a bliKl of authority to thn 
«(tohi«r to pay the money. The lenamed f^oansol for 
A|^) 4A^audiiiU« ' At" the. anal oooAtie4 Hlft> eei^once to 
thti qiiefttioii whetbelr the plalatiff 'eraa an artificer; 

tti that question the leariM:}^m<tiveetoil the 
jury/upmi the authority of J&tny v. 2 Ek-oIi. 

ad, that the plaintiff wiM-,aai.:aft .^avtUlcer withiii 
tlie xneaniug of Uia /Xyuelt'iJtoh unlese it .i^-as mi in- 
-Aredbmt.ijl his qoatoict that hw^ peiwunttl scrvieoti 

lihottldU^yeR^.jtluitifiba Jiis couti-aot 

4194 7**^ pesipltoay {Sdnen^ he wen nut 

botitlod to the prot^qn qf that Ach The jury 
^ tlint tin ptitelff svmmit 4in artilioer ; uddiuf; 
tt^y .Uaa^^.teg!i^tea,, that, the wlMileHume pn^- 
Act COUhl' be ho easily evaded. 
t towvinit tem-m myle niti fur a new trial was 
omotoifdon tlic ground efnriudirectiuu. 

and WiUcn wftli him) 
anjliredv caun^ These srae -.no misdireuiiun in . this 
^adst yof whidh the qdahitiff cuu comidain ; for ihc 
UHSRinAlBg- w. waii'-jif ‘anything^ T(M) favouralde for 
tiW/plainrim Thaquestton put by the learned judgn 
WM'^hathar-U waean^ingKdient in llie euntnict tlmt 
tbo'-j^aintill^ -miMoal eeirioe Hliotild bo given; and 
aAMMdqff toAte Excli. o9. cuniirnied by 

Jnidyri V* 31 L. J. Ifil, Q. 11., tliat wan the 

pupar ^uestiou to learn Then; may be a doubt 
ii&mM theieainad indge ought nut to have roniined 
ilhto man jmanuimaooiir; but hegave the phiintiff the 
4u|aaMitiigesl>f^ that personal superintendcaoe 

qronkl be aulficient. JHhyv. Harr/sa irtsnpiKtrtol liy 
attanamuioAton of tho statute 1 & 3 Will. 4, c. *17, (n) 




' (a) ,3110 foUoerioff an the material sections:— >1 & S 
tnir. 4,. a. 37, Ah Act to pnihlbit the rtt>iiient, in certahi 
'Ttodm;of Whges Inrioodii, or otherwise than In the curmnt 
OSte of me ReeliiL —I. Wheimlt Is neoewury to prohiidt the 
pft)Naofthtoeertai&tnaes.af wages lit.Kooda or otherwise 
.ihea lu.the tnrruBt eoiu of the rsaim: lie It enacted, ao. 
tlwtmaScpiitCftetftliftnaflertohe inode, fur the hiring of 
agyarMHcer Ingmar -of tho trades hereteafrer euunierated, 
4irhir1he ueribtmsuico by any Srtlhcer of any lalnmr iti any 
ofme ftilliatrjries,timwa9«ifdiaU be umde puyuhic In the 
onnenl-eohi'of MiadNialin, and not otherwise; and that if In 
•nr edoh eontraet the wdserte or any part ahaU he made nay^ 
aUaoiliap.4lim.in the eurvent eUn. such crintraot shall bo 
•«iid tohbwlw doriined iOofi^, nail and void..— 2. I'hnt if in 
apatmei harceffer to he made totworn »iiy ariiAcer, 
ift aap' of ‘tW trades hereinafter ennmerratod, and his em- 
ijHeym aiiyprorisUm abftU he made, directly or indireciiy, 
rt ijlh c wu^thft idftftft whfve, or tbe manner In which, or tlio 
pfaNU^oa1lOVHenl whh .who many part of tho waa^ doe or 
to'liftcom 9 ''doftOo aayaaeh ortlfleer sholl be laid out or 

* ^tobium oontnurt ihall be. and Is hereby decIiuN!<l, 

/nnlt -find void.— 3. 'iliat the entire amount of the 
I eamSsdl hy or payable to any urtifleer in any of tho j 
I hereinafter emimerated, In respect of any. luliour by 
him dma lump swdi trade, shall' iie actiuUy imld to sneh ' 
acitUaer tocimearroat coin of this realm, emd not-otberwiKe • i 
aadeyery payment made to any sueh aitiAcer by his aiuployer 
'Of or in n»p^ of au such wages, by dollvcring to limi of I 
goods or omorwlse tatn In theoanrenteohi aforesnid (except 
aft'horeliiftftOriiieiitliiiied), shall' b> and is tiorvby declared 
lUegftbmiU and «oid.---4. That' every a rtUeer, shall bo 
aatftled,mTefiover from hit employer. IcO. in tlie manner by 
Jaw proriditolbrtluitoooveiy ofaenrnnta' wapea, tliewbolo, 
or an moeh of thO'Wagfsi.eaeaed by such, ortillcer in such 
trade, as aludt not have bean actually paid to lilm by such 
his employer in tho currait coin, fre,— a. That in any action 
agaitaft'Choemiiloyer-#sr thereoevory of any sum of money, 
dnir/aiithe.wBM-of his latxmr, the deflnubmc Hhfdl net ho 
aOawedtoiiiiihe any sstmfl; anr to claim anyroitaetlfin by 
xoMoii. ardu iwem.of OBiy ffoodi, wanw,' or merelmndlae 
imd .er..yeeeivM by lhe,plataitifff as and on account of Ida 
vrageS^qrin pepard Ibr^hla klwitr, or by reason or in respect 
•finy fcMIa^^diiieA mereiuindlso BAld.--4). That no oin- 
pimmr^riiail'have or be cntttled to malntuin any suit or 
aapoaH la eay^eonrtof lasroT' equity againsi any such ' aril- 
rioite day or ia res pe c t of may'gw^ wartw, or merdmndiMs 
" k drilyert A ur ^oapUed to any sur-h artificer, by any sfich - 
lyerwhUslin hUentployment, as or on account of his 
l^-or lewsed'for his Idbonr, or for or in i'eiqif:ot of any 
. — . — meithMiae, eoild, deltvcTed. or snppUcd to 

^aC'HiBy .slMp>'cr -warahonM kept hy or ho- 
r;to' auifc'- empi fl y aa , er ia iihe profits of whinh such 
rrimfl-haue auyaliiim m^iaten^ That.tai the 

u and 'igr^dha^piifflipm ,of..tbU Act: AU workmen, 

A Wn| idher .puneoA to imy manner engagc'd in 

IKfr'Mimiafiee efim y frfi rt c, dknployn^t, or tqieration of 
upM-smiim ■daw.,4ff«r<illNmt^he eeveral trades and occu* 
IwHem he takea to he mtb 

fiemu. All.mamififr>lialli% ftjwwu^maimgims. cierka, and 
ether Miacmg jmiNmAig rtto er super- 

ldt«i{ri(Nme ef4tol^^ ,shaU helmed Ab/ 

money, or th^.liaA or ehrmnieted to be paid, de- 
livered, nrg^, fa It re d hiia i iei ie e^ sward, ot tenmueralloii 
for any MiioiiA'daiiaer^e fa'dona irimthev wMito -h certeu 
time, er to a eermte asmmnhmlmlli.lm .deessad «»fi taheuto 
be wmoMahea*. Aiy jagwi na ^ andarstomitem deriee. 
cQotriyanee, coUiwhm,.pr afnmaaiiMmt. . yhatoeavmt pa >tiie 
fbfcject of waiejeffi,jwfait^ oi#j^.whethor i 

indltoot. fo whl^lhelSMi^ aSd ariM^r^am pi_ 
atoeMeritmg,or by ftto 

other, or 'whereby siiltearim»«liiU1lH*o endeavoifr.* ^ 
toH^^aa,olilgettoa ,1ihem^^sliia«fa^ 


miiselL clearly eauUua|)te(el,^rim of mmvilfa 

jbmsM#, whaaie to nciiiva. inig^ omi- 

Ultour. Thuftt aootrfi apimlmaf tofrum gy i rf ^aay aari 
ficer, ‘'iuTeqpi^- uf tbe tohaQr iwM«/sefrie9*^a6ab.4t 
of the wagmi eameii by audi.arilnoer^ imd^aeaA A,, of 
the ** wagoe of hia labour.*' Nor doea ihe-itrierprato^ 
tion clfuiae totottore with thia eonateuetomf beonuae 
it drawn acleiu' .iMatinotloa betmean^acklliheri^' and 
** onipldvcrey” .and mi definea tlw tiro fifunia that' the 
iduinUff would ckaily fall under the lattoe eliiaar 
Even if this were not so, the plaintiff eamiot cmimplato- 
uf his own Uleyal mode of pi^dugiibi owa man.. 

(lie was Htopped.) 

ji//M.WMtoy, Q.C. and JBitHetton, €eiitrik^<^Seot. .25, of 
tho Htatutv extends the term artificer" to all ptimmB 
**iii liny inannur engaged in the iMiffonnaBce at any 
work, eiuploymeui, or operattou of what nature ao* 
ever in -or aWl: the ««>venil tradm and oeonpaAleiia 
afaresuid and it is submitted that thoae worda are 
loige enough to iiioUide tho tdaintitf. It is a faUaoy 
to sav tliat the platuUft* was **au employer," and 
tliei^ofe c^ntld not lie an ** nrtitioor." He might be 
both;— as liotwoen liimself and the men whom be 
hired ho would be an employer; but hia relation to 
the defendants would not the loss on that account be 
tlmt of artiticer. If it lie not so, the Truck Ant la 
virtually a dead letter; beoauae, by letting out the 
work to one nmn, as w^as done here, the easiest com* 
trivonoe Ibr evading tlie statute ia provided, hi the 
case at Jaity v. MV^rvftw,. there are some obsorvatioua 
of the- judges which show that the effect of the 
interpretaUon clause was not tolly cxmaiderfol by 
them ; and it ia niom^vcr dlstingmabable from the 
pnnent in this'—tliat the plaiotifTs contmet there was 
not for niero laUnir. 1*Iie i^ontraot there was to make 
a certain }Kirtiou of a railway, involving thitaupp^ 
of all the jieccHsary niatoiiala and Implemmita for 
that puriKisu. Here it was a contract to do certain 
labour iifKin the drfcndaiit'a premisoa, to bn paid for 
oeconlingto the quantity don»^ Upon the whole it 
ia aiibinittod tlmt, os the plaintiff in fact woikad him- 
self^ mid as tfaen^ wa.'< nothing in bis contract topnveitt 
his HO wurkWt ke was an artUker within the meaning 
of tbe Mtainto;' mid tlmt the lcuim«f1 judge waa wrong 
in telling the jnry that in order to rendA* - him on 
artificer It must lie an ingredient in hia contract that 
he should give hia (leraonal aenrioe. 

Jifiuvia, 0. ,l.**«Althou^ It may he possible to 
point out some distinct ions between thia case and that 
of Riley V. M'Virdwi, 1 think they are in principle the 
same, and that, aoenrditq| to that case, the ruliug of 
the learned judge was quite correct. 

lilAi.’iiK, 4 am <ff the same opinion ; and 1 quite 
concur in tbe judgment in Riley v. Wnr^en, llie 
intontion of the statute was to protect a claaa^ of 
penoiia who were 4leeined iiicapablo of inotectiug 
themselves; Uwause, by the general law, people are 
at liliertv to contract as they pleaHe ; but there are 
certain chiHses who soeiti to be reganledasiwrpetnally 
in s/nttt jHtpiUari, and who can only hind themaelves 
bv* contracts of a particular kind-— such as seamen, 
whose: contracts for wagw aw sul^ect to special laws. 
Now, with refoiuncr to the IVuck Act, it seems to me 
tliat tile ininiial instance of an artificer under that Act 
ia a person hlretl to lalsmr with hia hands; and that 
a tiereoQ wbo merely contract'* to procure labour to bfi 
floiie, either by hiniaelf or otliars, ia not w'lthin the 
intentiou- of tlie statute. A person entering into such 
a contract is a speisulatoir, wiio neoea^ly calcnlatea 
rbc price of labour at the time, and is very different 
from the mere wTwknian, w'ho is pah! tor his own 
bdioin’. Nor does'- the letter of the Act include such a 
]HT.^»n; liccaiise sMd; 25, upon whioli ndiaiioolsplaoed, 
Iinividcs, that it shall he n jicrsoii “in any .manner 
engaged in the performance of thewwk;" and I think 
tlie perfonnanot; of tho work must mean thedoing of 
the work, not the procuring it to be done ; and the 
fuel of Ilia doing aometbing does not, in luy opimim, 
bring hun within tin? words “ engagni in the per- 
formance of the work.” He muat bo bound by hia- 
contract to do the wAkin onlA to como within tbe 
statute. Tlwreforc, tioih the letter and apfait^ the 
Act afiTxnur to mato be consonant with the dtoioion in 
Jiiley V. Warden and 1 cannot clia ting uia h .. that .in. 
principle from the present case. 

CuBsswuLL and WiMAm, dJ. ccmeiiimh 

JRidndiMkmy^d, 



Mdt rile jg ai Mfr i i w if 

l*liia waa an <M«qn -of ttfajMsa 
The delMaitto-flaadfidVnofigiri^^ 
by the authori^ nC:lefilfrMAi*eimpiai^ ririV#klM 
our IwodyUie Qnesnv h eltori^aiwtfii^lihe 
Ac. bring in ifilliuwadtovdli^ 
and eflhet nf A{iOMtotar. 

thatliehalf hi- thri'; tw airt y >^^ jy#iw>4if ■Afifriiri ^ 
hiahite Hideaty Th^thePtei 

of juarifiealieu the ptalnitlfiffeplM^d^^ on 

tbiarepUcatiCNi, an well aa^on-riijeidea 'Uf -iud^Hy, 
issiu* waa joined. Tbe cause comd on to he'trihnbOfoto 
the liiiriit Honourablo Sir Jffiindor^'Kkbridvatl^ 
SummA Asahiea in aad fiir the oouniy iof JutoutAdf^rinL 
tlie 19th July 1860, trikan a resdiot waateifitorthe 
plaintiff tor IIL 7a4ari dapaagwr dad lUMto ofidtdt, 
butauldcritotheo{itetoB4fftltoaome^ ritolritowlikg 


OOUBT OF BXOBJBQXnSSU 

nei»ortea by yaanufex Bmsf and 0.' J. B. HiafSim ' 
Esqrs. liAristaraat^lnw. 

Nw, lO^md Jan, 12 . 

TAvi!iQii.v. hum AnrernouM. 

SfU/€r$ rots— AW eaomi t f hn ■ ynmtmmt qf « 

jh^* . 

As 181ft n leaelwa taJm and a mnvy nrndnr^f osrtora 
limdr h'oUn to As rated to ,ri» towra lefa on aaiirtoiii 
jirehito dsv4M coMiri Ms 

dkmeted to the ehai/f to tmmen a fmjm/ 
muHmdand the eeutt <wtr w jlfmn m£laMaif.im99 
mm a Mffntoasff m» My rnatjk^i thmh'i^^ 
tfmMMm,' md mrtam, tandtmyhi 

fiNA « aMMArvel^atori (m jpmmMmt, or 
amemiMmtik tnJwrn VM'WdfmM 


l*h6 plaintiff .ia uwfwr and oomiptA of •oeetala 

lands lyuig in the parish of BOahy, in the cofmly of 
Lincoln. 

The defendiksta, betonand.attherittie oflbe nuik*- 
ing and aseeiiMiiig of the raise, and at the issuing and 
executing of tho warrasithseeiiiifflA inenticmed, were 
and still are comndiiitoners of sewers tor tho said 
oountv, acting tor the diatrielitn which the. said 
iiaririi ia aituato undA a cowAlasiou isaueit and 
dated the 26th Nov. Hi the yea^ of our Lord 184U. 
Tbe said pariah ia intemeeteil a certriii pokdic 
drain called the ** Boy Grifr«" This defomlaiit 
Kowril then waa- and tkenoe hitherto hathheen, and 
stUl is alio, tho owda and. occii^ of lands situate 
in the said pariah, andliable te beratod Audjsase^l 
to tlie ratea made in reapect of the said “iBw- Grift 
drain. The landa of whi^ .the dcddttdantitoweU so 
was and G such own a and oociipier are of the ck A 
yearly value of dOt. and npwavda. 

The plointiff lias suataiued damages to the amount 
Ilf 111. 7«. lOd. in reapect of. the treapasHWf complained 
of in tho deriaratiom Those treapaoscH w«» com- 
mitted by tho c^munaad of. all the dofeiuiauta, and 
unrior and bv virtue of die followltig warrant, under 
their respective bands and seals, issued and executed 
by them, bearing date tbe 28ni Feb, 1H49 
** I'o ItobAt Portington* bailiff «if the wapentake 
it Oolesworth, in tho county of Liucofai, and tho 
d vkoraovc of tho parish of .BiMby,. iiLtlie said county, 
uiid tr> each 'of them, greeting. Whereas complaint 
luith been made on oath unto liA MiMesty’s com- 
inireionAa of the*awmiiiMr/tlie arid county of Lin- 
coln, whereof three nf there tbe quorum,, that 
.lolm Taykri^xdBUri^ rifaearidtyriio ia duly rated 
and assresed jit -the sum- Jto. 7 A bring three 
proportion ratea on l an d a BiWhy'aioiesriil 

in the oocupatUm ri tlre^iaid' JwnrTiiylA, ^;,wid 
towarda the works .ef aswwre, liirii4f«fiia^to.pey^ 
same; and whireae..difi eeidJri>yTfiyte?li^ 
duly summoned to sheir ‘caare..ij«iy ■he rewres' to 
psy the name, and. having ■ aigfaiM ‘to'iUin-s^ 
BuiAimma, but not ahown vniiy''S 9 ®Steliiit.imwre 
he retosea to pay Hire afiinex . These* jM» . tta^ 
fore , to aatlieris«' ye«i. niif -of' 7?%^ 
the said sum of ftL IflW 74. 
and chattria of this arid arire^lhi^ hyrihdrepwid 
solo tltoreofi and .fmy |hefrvaB^.<tf any) tothwerid 

The Mid.thne aOmid »!*• la.4lMVMdiJNiwn» 

meirtioMa’iiHM Mta».iiutto>AK 4 ^ htewOiM 

of tiie ifdaintiaitoiste to^Mtyi l li wwW . e ii< wltto 
the level diainM by the etaOhhiitndeMiMi’Ciicuhi- 
etarnwhenhulMriiMihliaitii' 

eem'ihr 

liAIA fiy A >wn«A MyiifUjhli|a.^- 

At thb uieethic theJ yfl lB W MahiliASwe ^ 
the )iwMt of bb 
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l^qrjgM :4lll»#iMff £nr tlie 

Mi4te'4RitiMn% ihe , <COII|]|||»- 

i g ii iHi |>.;#pa: ^ in thfi nm Ibnn 

Jhii .]ibin*iB-aa«n^ tha AprUr 

aibev iluui to 
(Kf4£47.to atoo 

4Mimm iMik«l«n,wimi^^ i km the. .Mid wamuit 

7cL 

', Th<MiW.i‘ j»w i> i#e » B^ ■year a847 in imqMrat 

tUSdii ecn;» 

ani^>4wo4''jnl'M^ TtHteieiwfa^i^.tfaa'piwipfi^^ 
reiniea^nM tiiid'BiiwetW^iafNm thd pljtikiff for the 
year itt^ihn eM veW vaeiS/. l«to. AeL^ being at 
the Mh»'.ef 2i^^.peraMun'fbr.w.ecfie3 f^^ 
SOjpcndMBpefluid, 

j^-tha'yyui.-184S enoih ^ideof 4d» per acre wee 
nuailfi'by ^ dykeueve; by tha.euth<>rity of the com* 
wmumsi», then eeacMle^ prwtoeiy In. the .sann 
fiMfr and inaiUMr -tito Above- rate- of tbo - Sni 
A|ifUr'A«t»* 1^4A; eleo wimnt tmy urtaentment of e 
jtny othfiaftbim«shfeeiiuiA!er;nientinnfi(l, which said 
Tftte of . Ihdd to one of. the fates nientioiied in tfac said 
wamuit, and forma parO of the said sum of '84 19s. 7U, 
Hie toUd ameasinent for the year IS^id in respect of 
the ^d JBoy €SmJft^ dtraia waa made upon IHOR hcti^s 
of hiod. The unimuitiif the praBortional eatu 6o rated 
Aiid asaeaned Ufem .the plaintiff for the year 1H4H, in . 
tlic Miid rate for that year, was 17 a. being at tlio rate 
of 4iL per acre .for o8 aim 9 mods and 20 perehns of 
latuL . From tlie year. 1^0 .niitU the rear 18i(i indn^ 
aive, tfte plaintiff wat aaseased u]ion «9 acres 1 rood of 
land in respect of the aaid Boy* Grift drain since iiie 
y<«r I84ih and durfog the three years for and in 
respeQt.of wblcfa the iihm'c*ineetioued three rates for 
the year 1840, 1847, and 1848, and in the said war» 
root imaitioned^ were made and aesesaeii, the lands 
oceaphsi-by the nhuntiff warn and continued the same 
ill attimliori ana quantity, ihe quantity and extent 
Lnsbig conahtorably leas tlinn^Ttf acrea and 1 roofl. 

The thivA rates refonml tnon the said wiirrniit am 
the rates for the year 1846, 1847, and 1848, and the 
said sum of 84 l!to. 7(1 meiUmned in tlie suttl warrant 
is to 1)0 taken as the total Aiiionut of tlie sahl rates 
for tlie years 1846, 1847, and 1848, and tlic variance 
between the said sum and the actual total aiiioiint to 
for the puqHMe of .this vjute to bo oonsidorurl as imnia- 
torial. No jiny was sufumoiied or crnpaiiiudlcrl for or 
nt the makmg of any or either nf the aforosuid tlmx' 
rates for 1816, 1847, or 1848, bnt those rotes were all 
mode without any prseentmeivt of any jury other 
than os hcKiaafter meutioiied. 

In the year 1818, upon the pedtinu of sevcnil nro- 
piiotota and Ocenpiers in BiUby of lamto drained bv 
tlie Buy GrUt, a fovel was .taken, and sarvey niad^ 
of the land in Bitoly liable to be rated to the Bov 
Orift dnafo; and^at^a court of seWers for the said 
diatrteVil^fdden on tlie 29nd Sept, in the year of our 
liord'ill^t the said court did ^otder tlmi.a precept 
ahcntldbe^divected to .the sheriff of the said coiiiitv, 
reqahekig'hiiii to Butumoa « anfikdent number of good 
aodiawMnieii of tbo etmofty of Liuetdu. in nowise 
CQilcenMfd'lAtbe'iuUd-4^ by Bitoby Boy Grift 

gput aa^ tnMfolb' or oUher offthom, or auv of the 
Utodndttingthimigl^^ eamd! by whom the tmtb 
iBlji^.liivbest fci!Ww% to he And appear at tlie then 
neiUnoriu^. (dVeewen to he holdcD at Mahletborpe, in 
thoAilff <m aimndiiy, the Idih Oct Bicii neaLt, 

attea wlpoefc in 4h8-itomabQn,, then' and them'to be 
crepa ttiii iikd^^. a»otnf and .idiaiged to inquire and 
nraieiii.mk things as^^otfli! he then and there given 
theitelitMdMBys..- Ak « leonrtmf eeweis for the sidd 
dtote^':hAUNp |d;Mah^^ aforesaid, on the eafo 

lltk lOw' fo'4he''< yeav; of'ttwr. 18J8, a jutyop- 

waA the said court. The 

foogi the hundred ef Coles- 
WVrthyAilitiie Mid nuimil3t.;/.Th8>iSaicl last-mentioned 
^ 'lAtii. Ihfay, a.d. 181». 
At of aewen .Mtevly aiBminiment at 

X4Wa llwMatBttMidlMtrtWMBoiidMuSgiMfafoan^^ 
On.tiie:Mitf:iril4i May AnetoKnbntot- wna- made 
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ktetafaMBte. Afkerwatdsi^n const luddenvcin dke 
M Jute, 1819, a Mto,.eaMatBd la the pioMrtioas 
i&tliaMid sffoedtdA^Mttkd, WM jn^ 
bhaiiaMd on>the4«fi(Km^ weeh^ the peritlMs 
aflfbeted thereby^ 'Ngfttfipeid-^rae Made^agaiaiit the 
mM last' mentlonad ^Mie or ■■ ■o e mnent ; and at a 
special cotirtnfeewevs holilsaan tb»97th 1828, 
a meba. .lBor ^ sewme wa a eigaed^ oad sealed, and 
oroered^to beaeglstared on the mlto of the said court, 
containing, the said prssentment and pmeeedlngii 
tonohing the-said wanm, whkh saM law^was no- 
cordingly rostered ; aiiAfoom thatehne to the year 
1887, each of the rates made was foanded-on the pm- 
seatment of a jory-ln -the pronoftiens. eettlsd by the 
survw and levels so made ni the yesir i819, and oom- 
prised In the said law of sewers. 

No level boa been taken or survey made einoethe 
year 1819 f no prssentment ofany Jury has been made 
nor any jury empanneltod sHioe the year 1887; hut 
at a-court held at Alfoi^d on the 16th April, 1841, 
lieiag the first court holden after'the dsauing of the 
lest eointnission, the following order was • made : 
“ Ordered thatalllaws, acts.'deectoi'constltutfons^ and 
(miiiianeee of seweri heretofore made, emteted, or- 
dained, and deersed <by the court of sewers held in 
and for tlie said County of Lincoln, and which have 
not been repealed, altei^ or sti{)eni^ed, be confirmed 
and stand in ftdl force.*'- All rates made Bnbaei|ueDt to 
1887 were made in tlie same iiiaiiuef ns those fbr the 
yean 1848, 1847, and 1848 above mentioned. 

It to agmed between the parties that either party 
shall, subject to • objections, u any,- appearing on the 
face of the lieremaftcr-mcndonetl documents, be at 
liberty to refer to the pleadiugs, notion, and ahm the 
w'aimnt and the said rates for the respective yean 
1846, 1847, and 1848, hereinbefeae mentioned,' and 
also to the said presentment and verdict of the 18th 
Ifay, in the year ef our I^rd 1819, and to the aakl 
law of sewers of the 27th June, 1828. 

The (luestion for the o])iiiiou of the court to whether, 
iiiidor toe almvo circumstances, tlie detendonto were 
legally justified in taking the goods of the plaintiff, 
uiid whether the^' am liable toon action of trespass ife 
btmUi mjioriatia fmr so doing. 

. If the dofendants were not legally justified in taking 
the giMxls of the plaintiff, ami are lialde to an action 
of ttespoMs fk Inmta tuportatu for so doing, tlie verdict 
is to Btiind, otherwise the verdict to to 1^ cuterad for 
the defendants. 

liV/^s (with liim f;oc4/c) for the plaintiff.— The 
question in this cotie to whether an assessment can 
1)0 iiimle by coiiimissieiierK of sewem without a pre- 
Hcntnient. No prusentm%9it lias hero token place 
since tlie year 1HI9, and tiiero to notiung to connect 
that proNuitnicut w-ith this rate: (Collto ouBewerslO?, 
orig. e<l,) In Jieat \\ Mswsrsst (CWamisiricrnsrs «/ 
oWvrs) 9 Kast 1 Ofi, 8 Hmith 109 ; it w'as hclrl, ihol a de- 
«.vce made bv coinmissiuncra under a former roiiimto- 
sion, which had expired by lapse of ten ^'ears, direot- 
ng A sea-wall to bo nfounded which had been de- 
stroyed by a violent tempest and inundation, and the 
*iutu uefH;Maiy for its constmidion to lie advanced by 
those W'lio were before boiuid to sustain it, ratkme 
t(MHra (and -who did advance tlic money nccnrdinglyS, 
oiui tJuit a rate should be miule on the level fur tlioir 
dislntrscmeiit, could not lie enforced by coniniissiotieni 
under a new commission, as to so much of it as j 
renuuned unexecuted, Ihougii good to tho extent i 
to -ndiich it hiul lioeii executim; and therofore in ^at 
case the court refused a nuttukmtti to the new com- 
niissioiicrs to direct a rate to be levied on the level for j 
tlic reiinbuRirmont dtna4cd liy the decree. And in I 
if'foyo^e V. WffiifA <> M. & W! TJID, a parish, w-hich | 
cunitisted of two districts, had iinmsrocwiallv been | 
assessed to tbo repairs of a WMi-liauk '(w*hich was 
noi'essaiy for tlic proteotion of lands from the .sea in 
iioth districts!, by one assessment colleoted by one 
dykoTficve. Tho eommissioiiors of sewers, without 
any presentment of a juiy, appointed two dykoreeves.* 
one for eadi dtotrict, and maile a rate on oho district 
exelusivcly for the repair of tlio sea bank. And It 
was held that the rate was void for want of a piwn 
Hontment; and that tlis commissunvers -were without 
jurisdiction, and -wein liahlo in trespass fiw the taking 
of the (ilaintiiTs cattle under a distress warrant issued 
iiy tiiem for arrears. A nroseiitment to not nscessaiy 
for tbs applioathui of funus, but it is for an asseMment ; 
and iu this case the presentoiciit of 1819 was confinetl 
to new works. The commtosimi con only act upon a 
presentment made within its own tiviA Tlisjntrop 
ducUoU'to tiia 13th secMuii ofS A 4 WUL4,^c^ 22, 
rooites that before tho jMisslng of that Act doubts liad 
arisen whether a preseutmeut of a jury to not neees- 
sarv on oacli and cveiy occasion to repair defonocs 
an<\ works within -tho JurtodiotiQtt of tlie commls- 
siotifav of sowers, and then gnm on to exiaet that to 
presontinont of a jury shall nut bci necessavy U])0U 
I oaeh occasiun to repur; hut that -seetlon waS' -not 
Intandod to .apply to another and stdMtequeiiteoiii- 
niMnii>; and in the pfssent oasef for tlie puipoee of 
.foie assassmentk there hts-hesn no pfesentweoit'at idL 
Beialso-Mfeteed to se^ 17: Bk^Ihto'to not 

asMssiiig the pwaone— it to assessing the laaito, and 
liMiaw e M riatis l Bt vto one eemntosien may be sufil* 
cisnt far ^jmKpesM^Af tholr Buceessori.J Iu the 

ifo6^js84t| .foMB'wan n^lise^ ^toidlut r «id Itli 


lhei«.ritaoini'«4)i8'‘ esiglnnt oShaitttjto^^dld^ tremNtal^g 
pisee and the-i too esa i^y ^of fitm 

tioNbiiQ timA A 'lawainieasA 
superfittHy-, but etoeitotoe<ef the 

power of the coimnhMikNiaff; ■ flie nikiutoer 

a eoiumtoaion of sewcM? By^ilwA3Wjpi.'8,)'to , 
TiersoDs named in the couituMm aiW7.th mmreiiieeir-* 
taki duties ; and tbh doubt -eiqpiMsadlid^l^^ . 

tion of .the 8 A 4 Wnt e. 22, ifU ^tiitoiato .jfoM 
should not lie a ftesh pt«sentmeii1toi4lw^ - 

lion that, there should be A pnieentoAMt*'linlt.-l^ 
sopfwate irommMon. Tho irrmlsHty 
plained of Tuns through the whole proceedlD|^. ‘ SNihr. 
could ibis prescutmeni of 1819 he travemed^? - jl , 
wimld Iki profeiable that there idioidd he-utt^tfflrsadftfe'' 
xnent rather tiiari a prssentment not pqiirisatefnb 
particular works in qucetiqin. [MABTiHf 
appear tliat this artsessineut was to do anvllltoi|r« 
riHited by the prosentmeiit? There is imthtoton^ 
connect tlie assesHtnent -with the pfeseatment. 
pmmtinent of 1819 is stiecnladve and pr a sp ^ at t v # ' 
There is no statoiueiit of any actuai htsMSOf Atei'W 
works made.] Tho commission must 'act oftAllii^ 
sentment niade in tVs own rime. The oommissin^ ' 
of 1846 profosH to assess for the whole level ; 
and all other nwHlftil works.*' There to noChfitg^M 
the presentment of 1819 to shirk tlie authority onwMlW! 
it goes, or -whether or not the^jory was snmmaitod 
from the hundred over which- the cournitosionens hod 
jurisdiction, in whieli case it would hehad. It would 
appear that this jury was- summoned from .the-htm®^- 
'drod iff (fotoswortU : {UwrheU v. Croekr\ 8 6* A < K 
68; \Voolr>eh on Hewers, 181, 182^ S 
c. 22, A 11, were also eitsd.) 

3/efors ooutrk>-*Wheii a piesentmeni luis onerbeeii' 
made, nonewnfmeiitmait to neceasaiy h tbo satne 
cpmmissioii. Ao» rrMsfot that any goM ariskiiif 
person in 1810 should also do so in 1815, yet if? ' 
might be witliin the same eonmilBsion. What to foto* 
ob^t of a xirsHentmoat? The winks themssMi 
nc^nnt be pimented; fliat, it is> neeessary triehh^ 
tliAt from some cause tho4ilifoa|m^'fo«6mQieBt,^^^ 
thm the jniy must find what lands will rechive 
Ixmcfit nr avoid danger by view or otberwisto Hfo 
finding of the jury in this cuso'to wHhhi the tefnur 'rif 


imMHS 


benefit ; the eonimtosiuneni may deddo ondW'elianMMK 
ter of the works and tho nature of the lepaiiab^ Tte 
survey of 381H comprises the land 
and, at a fiab.ier)ueiLt court iff^^sewm. WMdmred'^tff 
be made u law of sowers, and thia.Itoiir to htotottfid . 
I and euToUed as n^iuircd by the Act of 'FtoUamadt ; 

' aud an ontor was made ix>n&rmingibeAaate^mm^llmt 
law to to the effect that the lauds JnmtkMiad'dtt tlm 
preseutmeut are liable to the rate in eertaittpiiSpito'- 
tloiis. 

. Cockto was bwunl iir reply. Cur* a^ tufL' ' ;i 

jiumssmkkt. ^ 

PoiJXK.it, C. B.— In this case weareof opfaitoii that'.. 
the judgment of the court iirosti)e*for the itefenddritA' 
'llie question was as to tbS validity of oertiiin lates 
made in 1846 , 1847 , and 1848 on the plalnriffto lOfiifo. 
The dykereevc in 1846 having applied to foa eomr’ 
raissiu’iiors to autliortoe hiin’tonuike a rate, AcesnrdliW 
to II survey by level in 'MHpeeti^ ihe 
drain intersecting the }iaitob iff -Bitoby), 4 heiu 8 min&- 
sionoTB authorised liiin to do . sowilmmit aiqp^topei^ 
presentment of a Jury i)revioiialy behtg inadeMS Bhit 
occasiou. And tlie same thing happened kt 1847 , and 
1818 . it was for tiiese rates that tiio distress wmrant 
of tlie coiiiintosiuneJM was usiisiif And the plaiDtiffs 
gi>fHto seised. There to no doubt' that aeeordiKig.to 
the law which govdrus in these cosew^ a previous - 


scntiiient to necessaiy to Justify such a rate. - It da 
unnecessary to cite authorities to eliow thto« Bdt fog' 
f|uestion here to, whethor ttosiu liM -not beateA.Ml2Jt 
cimt previous presanMnsaDtehy a^Jury.^ The'CasAy 
steteH tliat in tire year 18i8, entoha jpefttlcRi uf Jhau* 
oorupioTH in Bilsby of Idnds drejiaa by. fos Boy't 
Grift, a level was taken and a somy* ttmda iff faft' 
lauds in Bitoliy Uahle to toi •rated the Boy-^Iiffb}. 
and OB Sept. 2^ 1818, the cHniim.of MWswMikwtofrn 
precept to the sheriff requesting htoa to simiiMni 
jurors f/s ioffHW comitatSa of LlneuliL toapitoar- aiid' 
inquire; and that^ on the day: of appaanmoe, tho 
sheriff- havhig under, tbto pre^t^sumirtonad a Junr ' 
out of the Imudrsed ofColeswoiifo, tho -Jurtiitoap|)Mred| 
amt the . court was .a4jteirned to May 15^ 181if, 
when a presentimnit was dulyinadc hv that jury that , 
the Boy Grift was ndtioiia; and tlwy also foiinil certain 
lands in tho oocupstloii of various peiwaiir (iiwhiM 
ill a achodvde), received benefit or avonlod danger hy» 
tho drainage thnmgh the Boy Grilt, and owgirt, there- , 
Hwre, 10 bear the chaiges ofrepairing it. ■ Ihc plidutifTs- 
Linds were inciudivl m foWSdiediuc and preseiitmont. 
No atmeal was madoagaiiist fotofprresntiiitoit, or^foo , 
amesaiiient made under iKi and ou the 27th Ji^. ' 
1828, a special law-of sewton waa made- andJPSgbteM.?, 
in the refisx>f tha ccutt containkig^iis said< PMSstoM-.- 
insnt, tottolitog foe said wurkis uwtoP 
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oonrtA tt wwm held for the csounty of Unccda, 
Which bad not heat sepealed, altered, or euper- 
awM eboiiUl be oonflrmed and etand in ftdl wie. 
At^o time of the aigaroent it waa conceded 
iimt it waa hot neceaearv to have any iVceh fire<^ 
lentment duiuff the contmuanoe of the oomniieiiion 
' under which the prceentment was tint .made, that 
being dkihrly provided f(»r by the d & 4 Will. 4, c. ,22, 
a. 13^ but It was aaid that thia conld not ap{dy to 
anodiev and aubeequcnt commiaaion, the Act b^g 
limited . expMidy by the worde during the con- 
thmnih of encu commiaaion.** There , might have 
been aome <ttfficu]ty if the case turned on m proper 
oonitrueUon to be put on thia clause. Dnt liere the 
law of eawera made on 27th June, 1228, and confirmed 
hy. the act of the oommiaeionem in the year 1837, 
v^ee It nnneceaaaiy to examine into that queation. 
for after that act, sgafaut which no. appeal haa ever 
been made, we think that the pneentment of the 16th 
May 1819 remaina stiQ' opemtive, and that the niUia 
mada upon and by virtue of it in 1848-7-8 were 
tberefore valid. Probably, upon a reproaentation of a 
change in obmiBaataBoea aijaing since such present- 
taent, it would be competent for the comniiaaioriera to 
iaqabnv into 4llt ftmee by a new jury, and a iWsah 
jWMcntmaitt,: Jnstna If no previous proaentmont had 
D»an.mdev| mad Aw thia pnrpoae it ia probable that 
thh mh coot c£ 8 ft 4 WiUT 4, c. 22, waa framed. 
Bnhk^ in 1887, tlm wm an eating ordiunnoe or 


f'eewera valid and continuing during their 
cainilmianeB, and thia ia confirmed by the now oom- 
rndaito $ and we tbiidt this virtually niakea the ordi- 
iigDce or decree under the old, an onlinance or decree 
tmder the new coimnliiiion also. Now it is clear that, 
aoaovdiitg to the law of aawen (Gallia, 281), the com- 
mWcnaii liave power to constitute and ordain laws, 
mteancaa, and aa Callia says, not only jua 

<Seera Inti jua Jketra. Theao laws must, however, he 
Ihr the aalegiiard, conservation, radreas, and lefornuir 
tlpaHod the matten committed to their charge, and 
a a c em a ry and bdiovefal. and chiefly (aa CalliH after- 
wnidaaayB}jero attbUoo me, non pro privaio ngeu^. 
Kew wc think ioia decree or ordmaiice, whichever it 
mftp bej fiilfile aU these requiaitea. It ia made prt> 
pMao deae^'it ia neoeaaa^ and beiiovciul that all 
decrceefai ibroeshottldromaiu in force, and that patties 
ehonUliiot, by thaiaeueof a new commission, be altered 
in thdr prevlona rights and liabilities. And it la clearly 
anpllometo the conaervation and reformation odthe 
Boy Oiift, one of the matters conunittod to the new 
oommiMioaeni to preserve and repair. We think, 
thendhte.thaitl^r6«idntfonof thence commiaaifinem 
was legal and validf '^and that its effect really ia to 
make the pfenentment of May 1819 a continuing and 
valid rnmeatmcnti applicable to the rates in question, 
and mat these .vitee wore therefore valid. It waa 
sqggaiitedf but much argued, that the first pre- 
aCtttmdnt was hi^' aa the Jury waa summoned by the 
afacriff ftvm the nondred of Coleswortli. This is a 
man iwletHkc of foot *The precept to the shoriiT was 
to sumBioA ;cb oorpore oomUailU, and was therefore 
r^t even acoorduig to BnrktU v. Cnaier, Moody ft 
Malk. 119. The sheriif In hia discretion, aa he well 
may, in obedieuce to thia precept, summoned Jurora 
who reaidod in a particular hundred. But, in law, 
they are Jnrara eorpom eomiiatiia still under these 
drcnmetaiioea. He haa had an unlimited discretion 
idven hhn ; but, like a wise man, haa exercised it in 
the most oonvement way. 

JvdgmmUjor^de/mdimU, 

J^Vm%, Jamump 14. 

AiroiERaoir aud otuxks v. Thornton. 

PoJi^ of intumneo^Wi^ miinpreaentatkm^Ihmd 
—^/focoeery premium. 

This wan an action upon a poU^ of insurance on 
goods from Baltimore to London. The aixrii plea waa 
that there waa a wilfhl miarmeaentation aa to the 
time of the caBing of the Teneel ; andtlie aevenili, that 
of having on hoard other gooda, packages of lard, 
uninaured, known to tiie pTalntiffa. The cause was 
tried before the Lord Chter Baiou at the Guildhall, 
Umdon, when the defendant obtained a verdict cm the 
•ixfh and sevenih pleas: and 

Bir JP. Aefllir, on behalf of the plaintitfo, now moved 
to aet that verdict asides on tlie ground of its being 
agd^ theevidfiiioeiiiid for misdirection. HoreferrM 
to mOuamoik V. AMson, 2 Eoa^ 449; 2 Dttar <m 
88^ Anudd 5m Iiumrimce; 6 (^. ft P. 


86 and 886. He contended also that, at all events 
the premiums were roeoveiubla^ and most be returned ; 

J\triintoiiL 4 Thuht. JFVnsoa v. Lm, 
2B. fhP.; aad Jkiaiv.Jfairj 1 Gamph. 682.) The 
focts aofilaeBtly appear In the Judgment 

(be*, fldr. euk* 

Jusmimn'. 

J0L 26.<M'PotLOGK, €. Bi-^This waa 
aa action on a pol^ of Insnranba for the amonnt of 
BANMIIini a vqya^ from' Baltliuon to Londonjln 
.^fohanUowasilmiivdfml^ftfrFitsrqy'^^ Ibe 
grounds of the^qq^leation were two-foid ; first, that 
on the principal question In the oshse there was antia- 
c^age upoit the the pdicyHhnt part of 

the claim; aefondlyi tifot the plaintiff wias entitled 
m recover the aamuBt of the pempiuin. Cburt 
haa taken time to consider, very nomh fa conse- 
quen(» of what was laid by Sir Bfairey Kelly, whan 


the nile was moved for, that tho point which waa 
very muon pressed in ai^^meut when the application 
was mode, had been presented to the Judge at 
the trial, and notwitfaatauding that, and notwlth- 
Btanding the jury made some Inquiiy, about the 
amount of the .premiun)^ the jury were told that 
amount of tne premium waa unimnortaut, was 
immaterial; it being contended on b^ulf of the 
plaintiff that the amount of the premium wna very 
material, for tho pnrpoae of corroboratiiig the testi- 
mony on behalf of the plaintiff in respect to the 
question that areae, of whelher there hail heim nr not 
rlie communication, the want of which was coiii- 
plainod of— namely, first, whetlier the ship had 
sailed on a particular day or not; and, secondly, 
whether the plaintiff waa himself on insurer Ip the 
like amount vritb that whitdi lie waa insuring with the 
defondont. The shorthand writer's notes wen> 
referred to, for tlie purpose of enabling tho court to 
ascertain whether this \4ew had been presented to Uie 
Jury by the learned counserin his reply at the trial. 
1 hod taken a wry full note of Uio address of the then 
Solicitor-General— a very fall note— expressly witli 
the view of not omitting; in directing tlie jury, any 
portion of that wliich might lx* urged by tlie SolicUoi^ 
(faneral as the ground of his application to the jury 
for their verdict. When the rule waa moved for, Sir 
Fitsroy Kelly— who ceased to lie SoUcitor-Genurai in 
the meantime— certainly IwUl not say he directly 
stated that he had used that argument ; 1 muat any 1 
certainly understood him so, and 1 iMtllevc it was so 
uudent(H)d in court at ilie time. 1 pointed out that 
upon my note; there was no such point, nor did it 
appear that any such argument was used. And, 
berore the court took time to consider, 1 read tliroiigh 
the whole of tho shorthand writer's notes; and, in the 
course of a very able, certainly not a very short 
address, but the length of which no one con complain 
of fa a matter of so much impurtunce, I was unable 
to find one solitary syllable that has tlie slightest 
reference to the view that was presented to the court 
aa tlie ground on which a new trial ought to K* 
granted. My learned brothers have since token time 
to conaider, chiefly witii a view to read over the 
shorthand waiter's notes to see if there was a ground 
for a motion for a new trial on the point presented to 
the court My learned brothers concur with me in 
the opinion that no such matter was ever urgeil to the 
July at all. There is no such Argument to be found 
m the whole compass of tho leonicd Solicitor-Gonerars 
speech ; and therefore on that principal point, (as to 
that, a sort of ijerscmal an^ieai was made to tne; I 
believe the learned counsm said ho was quite sure 
that 1 should be satisfied that a new tnal ouglit 
to fa granted), it ap|Kuirs to me that that entindy 
foils, and on that t^und there ought to be no 
rule. Tho motion was made upon several 
grounds ; first it was said tixat the verdict was against 
evidence. At the trial, I veiy much considered the 
evidence that had been offered on the one side and on 
the otlior. 1 have since during the motion, and suli- 
soquent to that )X}riud, looked over the evidence with 
considerable care : and I find on the fiort of the defen- 
dant that there is his own testimony, there is tho 
testimony of the cleric, thorr; is the testimony of the 
nephew ;* and they idl concur and support eaifii other, 
and they are supported by the documents that are in 
writing produceil at the trial to the jury, estieciully 
one of tlie piuiers on which was to fa found a state- 
ment distinctly stating, ** sailed on Uie 12th.V (That 
was tho ship.) That must menu, if not ex]ilaincd 
otherwise, tliat she sailed from the )K>rt nientioncd in 
the policy on the 12th, and it certainly turns out that 
that was not true. Wi^h respect to the communica- 
tion of the letter, the evidence of tlie witness produced 
on the part of the plaintiff’ (and tlicrc ivas no other 
wituess^that evidence is not exceedingly clear nnd 
dutinct : for one of his expressions is, that on a par- 
ticidar time, when it certainly was his duty to nave 
shown riie letierj he did not; and 110 doubt he posi- 
tively states that he did show the letter, and ns 
posintively on the other side, by all tlie otlier wit- 
nesses, on one occasion, and one of them on another 
occasion, it is as distinctly denied. Mr. Thornton 
said— and certainly there was no denial of it— that it 
was his invariable habit wdten a letter was produced to 
him, os a matter upon which tlie insurance was to fa 
based, invariably to put Ills Initials upon it ; and 1 
donot find any particular reason for supposing that 
that might not fa strictly true. It was said tluit he 
wascertaioly mistaken fa one rmpect; and 1 think 
he was, with respect to a visit or hia Ixdug present on 
a particular period ; a eonteraporancous note written 
by the insurance broker, to which it is impoeSlUe, I 
tnink, not to give full credit, and Ifi consiHineRce of 
(hat, to believe Mr. Tliomton was at the place at a 
period, when according to his evidence he was not ; 
out that very note contafas noucanniunicatfen beyond 
the having seen Mr. Thorntiyn. It oertiiSnly does not 
communicate that the letter had faen shown to him, 
iritidi'it wks, according to foe testlmpi^ of the wit- 
ness, the epi^dal otdM of that meetw that that 
riioiild tike plaoeu jLooidug over themole of . the 
evfdOnoe, 1 viniist say that T. am perfectly aatisAed 
w^ the ventict that the jury foimd. ’ Wltli re- 
femoe to the otlier grqund mentioned when tho 
role was moved for, 1 must say that it appears 


to me that a new tifal onglit not to fa gnutod 
upon (his ground; for this fa ground upon wbfab 
at last it stands, that when Iho Jmy cam. ail 
otiservatiao woe, mode to tfaom ^ fm presiding Judges 
widch woe not an ohaenMoii fa point of law, mt an 
ofaetvatfanin |KifatcJfiMti iaUiirlmdid'nfaflO^ 
ocrjtofa view of the caw lw had hain pEwroted to 
the attenthm of the jnroand fafaii nfind the judge', 
during the progress of the oanee: My .o^ufan Ss»if 
that were troe^^tt that were oorreck»aiid a new trial 
was granted upon that groundi it would fa dilfieult 
to say on what oooarion a faw trial nught not fa 
granted; but it turns out, when the eherUiauft- 
writer's note’ is looked at, that no suoh,pofat im 
made in the oouree of the leaiiMd BoUcitor-Geoenl*a 
(as he then wiu) adfaeis, and Ottt, if the judge pre- 
siding at the trial had made any suoh obeenration aa 
it was said that he ouffat to have faadei he would 
have anticipated that which for the firet time waa 
presented to the attenlifro of any eoe when the role 
came to fa moved for. WXtk nepoct to the amount 
of premium, this fa to fa observed: the ordinary pre- 
mium was 2&f. ; the premium proposed at last to Mr. 
Thornton was, I think, 40#, or fiOi. ; 40i. 1 think wsa 
offered, and he dedlnod to take It ; and 1 think the 
next day it was done at 60«. at the auggeetloa that 
they wonld give him 60#. if he would take the whole, 
which he md. The . contract was not between the 
ordinary premium of 26#. and the faoraased premium, 
but between one premium and the other, eium of them 
being cousidcrabty more than the ordfaaiy prendnm. 
And when it was pnt (and whkft, If it could fa put 
with truUi, would, in my opinion, fa a veiy strong 
point), that Mr. TbonitoD must have suppoeed that 
the ve^ soiled from the Gopee on the 12th— because, 
unless the vessel sailed on the 12th from the Capeo, 
she was already a ship in some danger; and if she 
iind sailed from Baltimore on the 8rd, and it had not 
be«?n known that she Bailed from the Capes on tho 12th, 
tlicre would have been no dlAcnliy about it— that fa not 
correct. Tlicplaintiff,who gave hfa evidence most ^rly, 
distinctly stated that when he effbeted this policy be 
ha<l already been anxious about the vessoi for oim 
Wfsdc. Now the ordinaiy time of sailhig from Balti- 
more to the Capes does not amount to a period of 
one week. Whether the oommuuloatlou was made or 
not, inasmuch os the distance between Baltimore and 
the Gapes is not more than a week, if the plaintiff,— 
who knew tliat the vessel sailed from the Capes on 
the 12ih— if ho knew that, and had been already one 
entire week in a state of anxietyjtbere is no founda- 
tion for the argument that Mr. 'Tlioniion must have 
known that the vessoi was In no danger at all, if ho 
liad.supposcd that the vessel had wriled on the 12fh 


StIppOHOd I 

and YOU eonceulod from me that she sailed on tho 

• .1- _ vr n o* 10U. it 


ird or the 6th." “ Now,** says Sir FlUroy Kelly, ** if 
you snp)M»se that she sailed from Baltimore on the 
1 2th, tliern could have been no alarm at all, not the 
slightest reason for an inureased premium." 1 say 


the foci is not so, Mr. Andemon, the plaintiff, dis- 
tinctly stated that ho had been already a week in a 
Htotc of anxiety, and a week being mucli more Uiiui 
the average voy age^ths average was said to fa from 
twcuty-fonr hours to five days. Chat was the average, 
—a whole week (which I need not say is more than 
(1 ve days), the owner of the vesBd had been himself in 
u state of anxiety, who kifew die had safled from the 
Copes on tlie 12th. If she hod laSfad from Baltimore 
on the 12t1i, Mr. Thornton, who, it appears, was as 
wen ' acx|uamted with that voyage as Mr. Anderson 
himself, might wdl have snnueed it woe impurtaut 
whether lihc sidled on Qie 12faor 'OR theSrd; iampaidb 
us, whether she eoilod from oneplace or the other, she 
was in a condition of beSii|p^ not oalfad M miming 
skip— (ff haviugalreadymmeboyro toe averageperiod 
of the Voyage. But all thma qumtibns were praieiited 
to Uie jury ; and I must any, that I epdeavoured to 
give the fullest effect a» it eppeared to me ought to 
fa given, to the conflioting evidnhee which appeared 
oiPthe one side find on the oiher ; and I oertaiiuy am 
not surprised that tho July .ummatdy found their 
verdict in favour of tho defirndante, because when a 
very young man, who had not been many montlis in 
the business of an ineuntibe faoker, and who gave a 
very confosed account, in jay. Jndgnient,]of what took 
place, and when be was not too hsiduy eitoii-exa- 
mined, but merely admd whofaer fa would pledge 
himself to a nartiewar .atatemeut whkfa was the 
statement of Mr.. TbenifaOr .roftfad to My that he 
would tak9 on himsalf to fay thatt it waa not the 
truth, aud wont the faBi^ of .saying that for any- 
thing he could owetr or dimifaly remember it might 
fa BO,— he belto^ fa wiHf it might fa. 1 

am not empriefa .that . w. 


troth which two or,^ 


fimnid to fa 
eu the other hand 


Bwnre distbetly, faMTwJfaiftii- u^ a .oo^ct of 
evidouoe. Iheraforei) fa appatm to me thfa then 
ought not to fa any uefatniL 1 am Porfoe%^ satis- 
fied with .tbs v«adfat,.‘aM 1 think if tJierOtWWe to fa 
any immfarhf .new fafal 41ie reatdt ought to fa the 
wine. 1 am not airofa faat . there was any other 
point that fa IS nooesHijQrfor me to mentlott, except 
the question of the return of tfa premium. Now 
that matter stands thus : fafter the jury fad ootM* 




■»> »««.«« mM. 

•ai'tsms 


nr/ Ibo^nm wba^^ die 
he 


mW tin :.Z,^ ,,itt)t flfiked to pat hny 
ftOBh ;|mt to, I Wiu.' iiot again 

aaM. ia /iliettr^J%at iuf snligiiit Una a 
inRtfat .nr the aiiftonnt ^ Ime premlnm, and 
no Aivitb^ ho^ce taken c^T lt On the whole 

we ar^ofo^on' 


to deniih^ tdaMtill& of the rignt to recover the 
pr^nta, Imt^ na l ipaw no doubt the otlier side will 
^nMtN»|ltat the oonnt for ihoney had and reocired 
eluniid enher be atrui^ oat of tin deelamtlon, or the 
juiT 'giving a verdict on it. ’ The 

plmw nm foeover by another action tlie premium, 
If he bci^tled to ft under the circumekancee, and 
then we> believe Jiiatlce' Will he done Intween the 
p^eiL The pUdnUiT will recover the preminin, and 
tjic defenj^nt wfE hairo an opporthnlty of paying it 
tf he ought to pay it j and whatever (If any) question 
2 Jaw nipuld am on the subjoet can be determined. 
There la no doubt it boa long decidedly under- 
rtood among, mormtlle men, that the nnHerwriter 
al^a the rempt, by whleh he ia prevented from deny- 
ing that he has received tliopfeminiii; and there la no 
doubt that there ia ji case Wore liord Kldon which 
dec^M that if that daim were made it ought to bo 
•atte'humto; and «»n the present occaaion eviilenco 
beinirgli-en , na I said, I certainly conaldorcd the jMiiiit 
was doi]\e with and waived. The court, however, will 
take cath that no iq)uatloc ahall lio done. IhiN rule 
will be refUaad, the ddhndant conaenting. (' WttfAou . — 
As coonsd for the defendant I consent t<» thiit.'l 
Very well ; you understand tliat the count for money 
had and rcH^oIved should he atnioh out of the docljirn- 
tion. f Wofjfm* — ^Yca, my Tjord.] 
l’AAki<:, B.— I concur with my liOnl Chief Baron 
in the obaorvationa ho hiw made, and T have vorv low 
to add to them. With respect to the verdict being 
against evidence, my Lord lina pronounced his opinion 
that tlie vcnlict was aaiisfiiotoiy* to him ; ami in i 
lof>king through my Lord’s notes, iiml also n*ferring to 
oonio other notes with which 1 have IsfCii fimiisbed, 
thore can he no doubt it was ii question cntirelv for 
the juiyj aud tlio July might, with im>pricty,‘ find 
cither one way or the other : the question l>ciiig this, 
whctlier they gave credit to Mr. Fowoll, the witness 
C»r the plaintitll or Mr. Tliomtoti. the defendant 
himself. I think, tliejeforo, there is no groinid to 
disturb this verdict becaiiaoit la a verdict eoriiniry to 
evidence ; but the only reason that induced m*e to 
ask for a little time to consider, was that 1 rlioiiglit 
an nbacri'aUoii was made by Sir Flfxroy Kelly, which 
I thought was well deseiving of atteiition, and pfl^- 
aibly some obaervatirm my T^om made in answer to the 
intomiptlun of the July, which might liavo withdrawn 
a qneHtion from the oonaiderntinn of the jniy. Th(j 
matter was this: Sir FiUrov Kelly, in the argument 
the other day, hero, insisted tliat the amoniit of the 

S iiim*was one crlterhin by which the jury might 
j whctlien Mr. Powell told the tnilli, or Sir. 
luoiuton told the truth— -for that it was a Inrjp' 
mmiiim, a premium on a miaaing ship ; and air. 
Tliomtoo would have bnen likely to ask that premium 
if he had been told the veiad sailed frrom tho Capo on 
the 12tli instant, but not if he had lieai told the veswl 
Bailed from Baltfinotb on the 12th. In one point of 
vkw the ship was a miming ship, and tlio other not,— 


at least leas a ndaahig ship. That w*as' an obsen^a- 

te tlonwdl deserving onn^nition; and if I thought the 
hod oSkM the questhm, whether they might 
he amount of premtum in order to pnaldc 
them to Judge whether Mt. Thornton or Mr. Powell 
told the troth: and the Chief Baron had told the Jury 
they had notJ^ 16 do Wfth that question at all, 
I yrn mOttafid to think, s^ still am, that there 
e^d have 'bm good gitmnd for a motmn 
ohBer\*atlon is well 
^ weight: f wl^ed to look through 

all t!m dmnMts which wo have been fur- 
nished ; oAd frim to the end of tlie 

elaimratem^ of fiirtlt^ KeUy tliereis hot one 
woM m^ti^ Of ^lugttnteni And Uie mode in 
duKfibes the intormption 
to have ^ the Juiymon extreSnoly 

obMui^whathor M |tu;y»afr^^ sueh thing 

in the form hi which he put friie qmvtlon as to the 
Mount of the prottiMr ^My Lard Chief Baron 
muiufld on luaww that 

Mwfaad^potbliigio'dawlkh tha amount of the pre- 


, ' He iddeed graatMah on the form.'of the 

^ ^ ^ tdkUH^it^bofh of them, from 
! thufrnm of the plea« It is Mmsmy, in order to siuh 
I tam them,.mpmveliha|^iafrt^^ hou beefigufr^^ a 
fiundttlent mli^Temntatkiii;' fris the toraia of the 
pleas arc both of (hem saM to ' be a frondulent mliH 
represenfathm; and Sir Pltkroy Kelly urged very 
■trongh* it Vros a great hahMip on the plaintiif befog 
obliged to combat such ideas, snd to go into evldeiiee 
at considerable length by oxamiiiing witnesses abroad 
in'order to disprove ilie matter of mad, where. .as It 
turned out at the trial, there was no imputatum of 
fraud on the pUdutliT, but the plead were supported 
on tho grooild that they were material compionfoa- 
tions, which, in an insaronce case, whether tihey OiO 


immiiteriol, except in reference to the return of the | 
premium. Now, looking at tho form of the pleas, it 
IS poifectty clear, it is unneocmary In order to support 
tho plea to prove the fraud, becauM yon may strike 
ont of the pica all the allegations of fraud, and leave 
ft perfectly good plea on the ground of coneeiilment or 
misrepresentation not fraudulent. It has been acted 
uiion in some cases, and mote particularly in 
two coses which lately occurred In the O. R, of 
ShuISmII y. Ri{fg9y and ynnum v. Wrtohtf in 20 L. J. 

It apiMars to be perfectly well known and 
established, if you can strike out the allegations and 
leave w'hnt is material in the plea, tho defendant can 
prove the plea, and It is perfectly good, and you may 
prove the. material jiarts. With respect to tlie costs 
which Sir F. Kelly states the plaintiff has been put 
to in order to rejici the charge of fraud, I apprehend 
tliat vrould be a question for the Master, who would 
not allow all 1 he expenses ns to the fraud, ns the plea 
is siipjiorted on different grounds. But (hat would 
not lic A gnmnd for a new trial, because my Lord was 
perfectly right in saying these picas would be sup- 
jiorfed by the simple fact of concealment. With 
regard to tho foot that my Lord had not left the 

M. ItA.. At.-. At.- 1 -. 1 - ^1 — 


are adniilted to bo so by the counsel on both sides. 
Then, with res|Kict to the return of the premlnm, there 
i.H no (lotibf, ill my mind, the iilaintiff is entitled to 
re<*«ver tlic premium, because, iiiAHmuch os there was 
no fraud in tho representation, if It had lieen a fraudu- 
lent misrepresentation without fraud, he would not 
have been entitled to recover; but It Is only a mere 
mi««rcprr;scntntion without fraud ; the insiiraiice never 
iKiiind the defendant, and consefiiicntly the plaintiff 
is ciititleti to the return of the premium. The old 
bin*, ns old as tho time of T^ord Mansfield, is, that the 
<lofcndant is estopped, liy signing tho policy^ from 
saying he has not roccfvoii the premium. ITio whole 
matter is settled, as we know, in point of practice ; It 
is setihri lietwccm the broker and the nndorwriter. 
It sr^Miis to me, inasmuch as this was never mentioned 
until tho jiiiT had gone out to consider the verdict, 
that tho. ju.stlce of the case will be amply satisfied by 
allowing tho plaintiff an opportunity to'recover that 
premium hereafter, which, aci*ording to my notion, *he 
would cortaiiily do In another action for money hail 
and received ? and probably that will be rcndeml 
iinnoccssan* by the defondant pajHng the amount of 
the premium. I am not aware there is any other 
cirounistanco in the case that retiiiires auy otiier ob- 
servations from me. On the wnole, I am peifoctly 
satisdcil the rule ought to be refiised. 

Aliikiouix and Maiitin, BB. concurreil. 

Ritler^ML 


tXM’XTY COURT AUPKAL. 

Jan, 17. 

AvARtM Axu Wife, App. r. Kitonefi, Resp. 
Cowity Cmni’’^itrHadicHan^Pitnntiff crediting a sef- 
t>W to rcc/mv balance helm bOL^AhandOfnnmi at 
the trial of erceee above 50/, 


To tIflitBeii tri^ \at »Mo X i; x 

/ tl2^. 0- 

To three viMiiorvfosi^ HMA ' 

Oo Jau. 11, 1845, ot af;M>psv(fl|giA 87 O 
To three yean and o hkUt « 

Jon. IL 1845, to July ^ 

WeeJe ... «,« •••• i •♦•r' •*' 'fi. 


Bald by defondant on plolnllfrii X a 
behafo, atjdUfoient timee *,..15. 0 ■ 4 , ' 
Becehrod by cash at difihreiit . .. ,, ^ 

times ... 4 0 0 




****** •!“ wUA I •‘jr» itfjhMMd 4* 

f gtotii BMMie & ai>gteiwir XaUjrilH «« tto 
MotiW jbr • M«r thMB wA Mtt 


rredUfor a sef-o^ wad sued in the Cotmtjf Omrt far 
the hfuance. The defendant had never qgrecri to t4a 
eH-oJfy or aUotvetl it at part payment, or to the bn-- 
lance ang account redueing the piaintiff*$ cftifoi 
6 p&u<? JM)/. The Camttg ConH judge thought altlMi 
trial he had no jurinUcHon, The phintiff lAm 
a freed to abandon the exetee above 50/. to mvejwruf 
metion ; W the learned Comtg Court Jnm mought 
it was too late then to df(so^ and the pmnt^ woo 
nonmiited* 

Held, that the Comtg Court judge had no Jnriudietion 
tmdfr the drcumstancest arn^ honing no JurisdictioH, 
at the annmencment of the wfr, the plaintiff could 
, not at the trwU abandon the excess to gwe JurusUeUim 
This was ail appeal front the County Court of 
Kent, holdcn. a^ Tunbridge WdUs, and arese from an 
action brought In that C^nty Court fo recover com* 
pensatfon for services rendered by MahwAvoi^ 
the wife of Thomas Avaids, to tile dsfondant* 

Ihe perrionfon of the plaintiffs demand, wbieb 
were annea^ to the summons issued in this oKuec, 
wore ns follower- 




An objection was taken on thepsrtof theddSmiS^ 
that the amount of the plaintiff's olafan axeeOMwsm^ ■ 
sum of 50/., end that, therefore, the ooiirt had mF. 
Jurisdiction to try the causa. In answer to this Moo*'!;' 'A' 
tlon, it was snggesteil that the defendaiit hod gaiaR 
notice of the set-off stated in thepartlcttlsn of danuuriL ' ' v 
in a former action, which hod been brought In tho, 
same court hy the sold Mahala Avards alone Sgeinet ' 
tlie said defendant, in which action the plaintiff wee.T 
nonsnited, on the ground that she was a msorrioff 
wmnsa ; but thore was no evidence tendered of on' 
accomit stated, or of any eettlea and agreed bolaaoU 
between the parties. The Judge decided that he hnd 
no Jurisdiction to try the cause, thfie plointift not 
lieing at liberty to intredoce matter of set-off to brfav 
their claim within tho juriedtetion of the court. The 
plaiittifik then ofibrod to abandon so much of the soki 
sum of 6711 4t. as exceedfri the sum of 50/. so 'SeSn 
bring their claim within the jurisdiction of the said 
court ; but the Judge dedded thet this .was nnt n oaser 
in wliich the plaintiffii were at liberty tn abandon (hs 
oxcess at the trial, and iionsuited the plaHitiflli. The 
questioAa for the opinion of the Court of Exchequer 
are: first, whether the plaintiffk oould, by the odmia- 
sion of payments, and by Introdudug matter cf set* 
off, bring the cose within the Jurisdiction of the court ; 
secondly, whether the plointitfo ’ought to have beau 
allowed, at the trial of this cause, to abandon so much 
of tho sold sum of 571 4t. os exceeded the sum of 5fX 
so os to bring tlieir claim within tho jurisdIetUm of 
the said court. 

Macwmara^ for the appeHants.— The Counfy GoUi4 
hod jurisdiction, as the htdance which it son^t to 
recover was within 50/. The objection that H was 
ledoceil hy set-off' ought not to prevail, these befog 
evidence that it. was due on a settled account ; these* 
fore tho (bounty Court hod Jurisdictlofi. The Judge 
should hove inquired Into the fact whether it wee 
such a bolance or a mere matter of aet*off; In order to 
determine whether he possessed Jurisdiction ( (A4nw- 
fm V. WiHeg, 1 L. M. fo P. 880 ; 8. C. 19 L. J. 

C. P.) Secondly, if the items for which csedlt Is 
given cannot lie token into account, so es to nduee 
the claim witliin 50/., there was on abandonment of 
the exoesH, and by such alumdonmcnt the demand 
was reduced to nn amount of which the County Court 
might toke cognisonre within the meaning of (he 
rxrd section of 9 A 10 Viot c. 95, and the 18 4b 14 
Viet. r. 6J, B. 1, extending the previsions of the 
former Act to all debts, damages, and demands which 
may be sued for in the said courts, or any of them, 
not exceeding the sum of 69/. The abondenment 
was made at tho hearing; and that, it would aeem ' 
from the case of Isaac v, Wgidf 7 Kx. 1G8, is a proper 
time U> make it (Kmei v. Amtdd^ 8 C. B. 688; 
Woodhtms v. Nsicmau, 7 C. B. 854 ; and ifosskihiff r. 
PoweU, 19 L. J. 8C2, Kx. were also cited.). 

/fort//, ctmtik.— This was a cUfan for an amount 
exQQsdfog 50A, and the County Coart has no Juris- 
diction. There was no evidence of tfaeip .being any 
settled balance cr agreed amount; and the only 
items for which credn is giv«n in .the particulaxe of 
demand which, if allowed, omild reduce it betow 60i« 
are items which are in op^bm for that purpose, ssid 
which do not in effbet reduce it at all, being oounter 
claims. The party^summonsd fo a dafan lixe tide is 
not bound to go to the court In Jmae v. Wgid It 
vras geemaxy that the defondant should obey the 
summons, because there there was on mperent Juris- 
diction ; here there is not It would be productive 
of greet inconvenience to hold that in oudi a case a 
defondant must go to tiie court ; It might fix a man 
with costs who was not bound tootteiid. It is dssrily 
a ground for prohibition If the plaint be frur more than 
60l: (BsmMv. 6\9yNr,7C.B.889.) Instead of apply- 
ing for a prohibition, he may if ho cbooM appear at 
the hearing, and direct to the jodgs's jurisdiotum, as 
was done fo ^is ease ; and the Judge did right fo 
iia 3 riiig he had no JuriadictkHfo 

Maonamara^ in reply-— /seoiff. Wgld was snbre- 
quent to Bunoiek v. Cfogrer, and decides that the 
mere omoirat mentiened m (he plaint does not ontt 
the Jurisdiction of the County Court. ' 

Cur* adOm unit* . 

uvtmmsKT* 

TavuKm, C B*-^Tho questions submitted by the 
learned Judge of the Comity Court ere— wbethor the 
pfofotlilk collide by the sdinfodoii of payments, 

Sto^mSsSEtoSSt of the court ;’secoiSly, whether the 
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Inihn owe, ooiteMinciitly 
Ibr (ISA 4t., and a demand on 
^hioh tho phiiutidli would 
H is a demand wliiuh the 
?ii«i Jn^itftion .to tm It waR, 

the case of Xttn^i v. IF/7%, 

C. K;.l L.M. &rP.m, Uid down 
'inc’^fVom tliat inwhioh the anove dtiHt 
. mild' di/dded that a person might aue 
.'jfinsmm than' (^.ahd rodnce hia 'daim aft^arda 
Jtiy allowing a 4ot*ot]r, or abandoning tlie exceea 
myoad 501, • From '^o report in both tho laiw J. 

* and h, P*, as to the opinioiia of 'Wilde, C. J., 

and my^hrothoin Wdhame arid TaKbnrd, it wonld 
appear that ^ mnnd ibr which the rule for a pro- 
hibitibn.waa womuip.'d waa, that the afidarlte wore 
not ariiheient' t<i thow ^at. there wiw an Knoesa of 
JnriadiolicsK. ICy brother Hattie la ropoirted to have 
added twpect to daima above SOA, there 

waa fndy^iAWjPilM prohibition from jvdgwml 
dEbr more thairiiuiC nmooiii, arlidng from tlie enabling 
diaaea of the idSth, awb dSrd aeotfl. yBut thia in 
.{nohahW: ^Inaermptly vepocied'; it amma -to na at 
'"Cvmhmon ijtltb the dedalair in JfptfiMie v. Ce^tper, 

that ail 
debt 


mid: the worda of tho Act (ew!^ 
pleas of ^.papmohl actUma wb^ tli 

ia nbt more than SOA.may be bidden 
It cannot be that the judge 

te cuhha to any ainouptj provided hia 

» not exceed the limit of 60A But, no 


;3iaij time nwtlaiti£ fbr jhk 18h«^^ iwl»Jio,W 

'doA of Eohmiriii, who wraa : the^ aitmey of Hie 
eamcntion^mdhm, lEA naaM^ tdaiikhtempmrap^ 
riiiaaorv note, "with hia aaiiie to' it <On me 
Hay 1^51 ithe ddendaut ebtalMKi a HUrd-'dam 
certificate ftnm^the Bmilaniptqy Court; and on 'the, 
fiOth Oct* lt62, * tlie atamp was filled np at «»» 
montVa date, bdng wde iMydde at a plaoe where 
tlie defendant reaided in 1846f ; and die first intimBden 
that it was atm In exiatenoe that fhe defendant 
recdyeA was the writ in Ihia action. 

Aude v« JMehoitx Ih «7t; MMl V. JM!h\ 
13 & 18 Tictc. 106, a. 172, were cited. • 

CW. ffffe. few. 

Foi.TxmK, C.B.— In this eiiae, which was moved 
yesterday by Mr. Hodaon, we are of opinion that 
there mi^t to he no rule. ^iThe rule wan moved fbr 
on die ground that it ought to have been the direction 
given to tbe Jury that it .waa nnreaaonnble that the 
blank paper should bo fillod np after so long an 
interval ) and, secondly, that the jolea of lAukruptcy 
was an answer to die, action, htaamnch aa this paper 
had been executed by the bankrupt bcfeio his hank* 
mpkTt and therefore lie onidit to be protected by the 
certificate. We are of opinion there really is no 
foundation on-eftlier of those grounds for a new trial. 
Tlie matter was loft to die jury. It waa entirely a 
question for them what was roasonable under the 
circnuistances, and they fimnd in favour of tlie 
tdaintBT; and cgrreotly enough« espctuolly and rather 
beeanac the platjitiif woa undoubtedly an innocent 
in^raee, who had no notion whatever that Uiero was 
any fraud, or any irregularity that could he imputed 
to ‘the doenment. With respect to tlie bankniptcy 
we are of opinion, looking to the clauses referred to 
% Mr. Hodaon, that there la no foundation for a 
liile either on that point, inaamneh aa this was a 
canae of action arising after the himkniptcy; and 
ahhongh— if ilierc had been any cnHusioii lietwecA 
the parties, or any attempt to violate tho spirit of tbe 
jjmiiKntpt laws, hy getting them to do an act with a 
view to create a‘debt that should be barred by die 
certificate— although, in that case, tliere might be some 
argument used to iiidncc the court to come to a dif- 
ferent conclusion, even In sneh a case my imprttfi- 
sion, at present, is that we shoidd not be administering 
law, but making law. There is in this caao no founda- 
tion for such an aignment at all. There is lu? evi* 

■ dence of any enllusion ; and it does not apjicor that 
' there was any attcnqit to make up this iiistniment 
for the purpewn of avoiding the efihet of die bankrupt 
laws or any otfaerjaw. In the usual cmirse of busi- 
ness a debt had accrued; tbe creditor wished to be 
paid, and tho debtor said, here are five pounds, and 
liere is a piece of paper which you may use when 
neeessary^for, in sulislanec, that was what passed ; 
and then the person who is the creditor who rereivod 
the paper kept it for a considerAlile time by him — 

. 1 .^ ..UX i. V,.. ..r If 
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. . 'the plaindff daims a balance of 60A 
•niKiy, 'it may hi^qieii that the JiidgR may have to in- 
Teatf|jkte gtihfeids to a much lai|wr amount ; and if 

there be aiiy part payment or set-off agreed to, it may J whether the object might not be to moke uho of it 
ibe zeqnifed 'that tncplaittrift shall prove a sura wliici^whcn the debtor liadtlie means of paying or not— *he 


M zefpnva xnac enc piainnn soau prove a aura wiiicn^ 
/ /will out-top Ihat payment or seuctF, and which mayl 
i / much exceed fiOA ; Imt diat la made ncecssaiy by the 
introductien iniio tbe Act of the terms ** balance of 
accounts,*' dtet^'^;pimr^d.abovciill]pqyments ; and 
la a veiy' difi^ht. ease te a claimWa gnmter sum, 
with ati'Oflbrbr a'lmtMoff of one, vednchig the amount 
to or below W. 'We think therefero that, a43Cording 
to the <leeiiion in thfeNs caaea, the demand originally 
exceeding^., b^genly reduced below it by ofieriog 
to alW a sMi-iaf never^ ajwiwd to as a port payment, 
was one over -^Wbich , the 4iottrt had no inrWliction. 
.The rifibribita^oa the excess at the trim aplieam to 
. ^ ns to make no^diffeirince, aa tlie claim lirom thefirst 
I ! was m oy^ which iiie Ckninty (kmrt had no jnris- 
dUAivii. J|n that’iwpoct tho case difiers from V. 
Wjfbl, 7 .Hlmh* Ififi, whfen the sum on the face of tbe 
anmmons ancfpaiiioiilars did not exceed oOA, hut was 
' tthnn out of the jujnidioitifin by the proof thahit was 
A portion j6f. a debt originally exceeding 60A ; and 
Hiett'ffia nNiildfir^wttapermitted to ahatidon the excess 

. . • ' 36,. 
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r/tjdfftm now marwijbfoi^Wr-' 
tiff to show eauad 


entered for the defeiM|anb(|^ thll^^fl^'ptaawr A naw 
trial hiul on the gniuriaw^iriiadirtdiidm 
The act ion was on a ptmu i feoiy aSatri fortte mtih^of 
i*iA 18s. (hI, dated 30th (Del. 1163,' pa^f^le At one 


kept it for a considerable time, and when the debtor 
got into difficulties, and was diseharged by the Bank- 
mptcy Court, he filled it up and paid it away for a 
good considmwtion to a person who wna an innocent 
indorsee fbr value. TTmier these circnmstanccs wc 
think certainly there should be no new trial. 

^ Mule rrfmeO, 

BAII. DOUBT* 

IteporleA by T. W. Bsimonss. Ebqm ^ the Middle Tbmple, 
HsTTlMfetn^at-Law. 

irediesdSrzt/, Jw, 26. 

(Before Cuomptos, J.) 

Re THE 7«innrEK8 of the Bowurr axd 
W oRicaoF TcinmxK-noADs. 
Turmih''road^dlmifptffe 

Jifnndmmwi. 

The tnuieeM ofo itmijuh-road fe theprovince, Tbrb 
wmigaffed ihe thfh., the moijmvpa ^0 mUmadofi np 
cemnaiU fir repoirment. The mMi^ogee died mthrii 
the provmee ijr ijontMdmrp. (he deed heinf 4n hue 
hovee at Aefune, odtM^reOionciihui. talm mt be 
CanMmry. Tudm buMd kUereti ftefejp m mreae, 
m o/piioation var mriefs hf the admbu/itralotv io ihie 
court « moociqumw to ^ frtirihmt te oong^ 

that tho ddmimelmli^ hem 

. tpkmout in'theprovhoe afTt^^ ' : 

that n nwotkimut Wt^ Abll lhi to a em. 

. TEhtii' WM w .Tule cilUng .taion. w twistaea. of Hie 

fo daute 

prhy A 'iiwwftiai^ ak<Mfi Wwm 

.te 'pfiy to the odm^iniimm' prMr^ 

'^Awaoft 'the. turn of SOA bring the 'triionqt of one 
yini]^^ a mortgi^'^idt'the tdBa ci such 

roads* ' ' 

Ui'e trostqk were oonatihited under a local Act, and 
they had jkwer to mortgage riie tolls of the road, 


'luivebeoii 

\^dumda^ymllA not 

Ihla'Wia A -to compel tho 

trnstem a mortgagee the 

intereatfiip(m 

tsx.tSSSSMi!ftssss£. 

Theftiiit'was,^<irhrihm'^'' A^ wot pro- 

perly token out in ibn pvriviWM «f Oiiu^ or 
whether the admtofeWfon^ilMda'tia^ been taken 
ont in the province cf Tork^ fri 'WiitlGh province tho 
made were sitnate ; inff a mon- 

dtmue in inch a eaae'Wriuldl|e. i^mrieedbf airigu- 
ment of thf^itells to the mriKM vgieiigagiw, con- 
tained no covcnaiit "lar i(ut was a 

mereecttvnvatice. ThfemnteWofeMiCriittterestln tbe 
teUs to the mort|wgii« to the ad- 

ministrator. Thia stoma to. firit ndriiin the same rule 
as is stated in C!oinyn*a Digfilt, B. d. I think there- 
foTcthe odmiMatratinn iiihoBid hove been taken out 
where the rimds weiu 'tbiiate, fel York, and not in 
Conterhurv. It imiat bo taken aacU a security 
gives no legal right to fhemortgagWOidernknd Cither 
prindj>a1 or interest; (fkwWte v?^Tfce;‘1ffM. ^ W. 
461 I fori Iraund Ijy that arithority tO hold tlnit tli« 
applicant has no legal right, hntthut his remedy U in 
equity. TVe hrid riuri? fio mruMbtatf wonld Ho when 
it was mertil^v an aqnhEabla right (I F.I. Bl. 63): it 
wras said by Lord Campbell that the remedy was in 
eriuity, and that tbeteferc BawiiM/«a/«» would not lie. 
Tdkhig the general to be . so, as stated in 7%. 
V. (he Manptie of St^e^ 8 T. K. <M6, and finding 
noporticulttr circmniitoifecc to take this case out of tho 
general rule, my otitnion is against the applicant, oud 
the rule must iw atidhlftrged, ujsm tin* tenns agrtvd 
upon between the partlea.. Mu/e dittcharyetl 

IK80X.VB3NT BHBTOBS DOUBT. 

Keported by DAvm Cato StocAss, Es']., of tho Middle 
leaiplo, Bavrister^t-Lsw. 

Bkriwwfov* Fil*. 2. 

(Before Mr. Comnilisioner Ijiav.) 

Me H. £. FAinitti.L. 

CmfHor omfttedfim eehednl&^yetr deftwier /fffif'c 
ike perioff of metdaerge epioifid in (bn 
explred-^FiHdh debte otMbritmd durvtf/ thf paiuU of' 
/mpns(w»?cwf.-^sftw> F fe gr petiHoti. 

An wmbiCKt vmtreoamMfir too yrors hj the Cotntin 
CauH^ and bad a ifetofoer. lodged nt/aimt him while 
iugirieoned inthetimlljHfteel hga creditor wJm fml 
(tern mi/ted fram^he mtMe. The inmlvvnfs wifi 
had ako durinff the tnm^iod contracted 
Mte, He then 'prbobfid'bee remmd to tbe Qnteen'e 
prinrn, ndm Hhn pemd nrrbfed for his tUscharyc, 
purmuvnt to rio edm^iaRtn4n (he Cauntg Court. 
Qwerr, howis MtnvmPtdio getrid ofm detmner 
hdgtd hu the oredkor^^otimd front fhe sohedub:, 
^ to jnvt€et kipbkf/in:.4^^ new debts 

coatraetedf , , , 

Hdd^at at lamtdf Iherdnj 

thrmnngdijlkid^ rehetpnnyhy 

ov^ o/rie>^ he might jUe a 

«»d nidude m 

the new tdeMgibd^^-fk dfirdRi and thoee tuhse- 
gwtMip eomsrtoftri :4f during hit mpHsmi^ 

‘ment. 

RtitiU, Me €Mito dlmit* km power . ta direet a ro- 
Atforfep.— ‘Mri' HtmbMmer Law. 

N&Mk ai^fed lirt l«mva./to^ a petition under 
Momewbat pMmlfeyriimNmrtmMXfi. It appeared that 
ibc insolvent, who^^haddiMRw Ifeutenant in the army, 
had heen ^imprisooid •olilto Hewaafor- 

mcriy in Iteadilng thera bo was lieard 

at tho County dectared to Is* 

otrtftloA to &e b8Sifl<r.«^^ after he should 

have boen inipiiiObitod^^^ at tlie suit of 

a toitMn creditor* ' M 

to the Queen's May last would 

have been vrho liad lodged 

a flotainer g«>l. 

heOttiiiiitrtod^'lfebfiii^^ I'added to which his wife 
hidr'rioiwIrii'lMimM^ 
Cndto'lhwMttMlttliMWMiMn anxious 

the emitted debt 
% hfa wife -without his 
knoiriodfe^. that there bad 

herii pwmmmtod by tlic 

■Cmwtstory (feiot ^n- a diiit Inirtltoted by him agaimt 
his wife. He was aware thoCimrt hod hold that 
whore a debt was emitted from a schodulo th^ 
shoidd be a rehearing; but tbe man. In this case, had 
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(BiClil I«d 9t. |*W«0^ V ^-’fr iwiiS 

JiiitfM Kxioiit Bsixatt aiia tlM mi 8 JiMiiMMra 

Qujiwana.) ,* 

Wmbtttim B«e. 1ft . 

Jb Tam Ifoimovnuniu A»» W;* ! !* — * * *”? * 
lUjiniio CoMP«T^«»jrti 0^ SSSSmio 

JomMode Coa^pamtB 

■»»CbB<rf&ti<i w y‘- Ciiairat^r-^jMad y taaiwunrtnwiif 

.. gjgr g tf i J 'ti . ib>w.~w.. 

•■ibw a •«» «!*• to 

ixm, .«»t«nr MnM Mw « gMna*«« w •• v 

<av Mure* m tb 45S«ifrirp«»»«» 6««? « 

ecini<»r nr aimimlitratitr <Uraiaa pnmritkir, 
faoif, M «// daitit^ fltdigmooBf chtau, andazauMm 
vptm or nomad hm m rajpof^ jf jiarw *o to fa 
pmviHUfd ^ AAisor «3W<* Motifl faojiw«*f^ 

iSiogwg* ftgwirtartyac faia i ir^ 

M pmpnofor ta Ifa ooawMiHjf the of iM 
«|m fawn / 10 fmrrAiiMW, or mim iwitod mi 
and vhtv Mr, any rnanni afliaifooifer,^^o 

in rAf Mi/nM/ ofth eompmff mro Mu oad offMaUy 
frofufen ed to a nrm propnetor^ Ikmana m «Nea coif, 
and mt tMfotr, Iha reipoMmiot of the ;>rmoiif 
ofOfN?r,«r <1 mt^metor fa «fa compmjf m reoprct of 
guth nhmee, vm to oetm md determm.md nuth 
promoo wirwr wcu to fa ernmmed omA dufhasr^a 
frtm all Hu/MmmiMm, dmmdo, ^ 
in reoimt ofihi otmo afatfwi, and froo^ all futw\ 
idmeiTftwt ami peiftrmam of far jwivnoiito, (««- 
tlUioia, etipulatumo^ oud n^rfOVNiiifx ofth pai tn^^hm 
deed A i etarretl omphu ftmd woo treated, fir the 
pwraoee, mmmffot other thmp, of meeting am wfire* 
ecm emetgt naee, lomto, or ertraardnwry demumlt on 
the company, and energ irano/er iron to carrgvnth 
tt the irrojito and ekare tf ct^M, and rwerwd 
wnrpho fund, m nifliort of the trangfiered Mne 
Thetonwanywedireetedto bewfund aomderihe 
V^mdmg^ip Ad, when it woo dterorerea that toj%» 
had hem lnomn^ and iM there were outttandmg 
bahlthn. , . . . 

JMd,tkat umbrth Umt^iktdMd a 
Are$m«i.m rm^t Inm^ma mnrm,^ 
jecftoa//firliMiimift»t flowpiinjf. 

’manW Mbr, dotty tk» 

A mobm 4 «»• tmmtor tf»dtilt(^*arMdcr1o 

duaorgo5‘oaivm»rdir^Mamir,^ti^ 

tkt orJhrfir wfa Oy « ( P ^ r,*P*gt 
kUoamtJo ftiWVWiht^j ""I ‘^T'xf 

ooU vpoo him im rmftttytko Omyt MU h Au 

Motets o* At itomi *lff*r* ?5* 

IMAM A rtdtet f 

maroimeorroihr>rtminmekt <(*• *r***ii" 

MXtr^ M cnwdt «***"■«* 

Tbiflwas an am^^odM^ 
llMtar of tiM SSb, Ak<m dmottag tlw >>*>»« "d 
JAw BboutMV Dmtai at thatonHitarat Jtdm Ot|w, 
tobtftiaiiitdan thalbtal M iAb Bt w to trfdwtiwvo- 

iwBMd oimiiNWf A* Ml Amm, trtt^ m 8^ 

feUtiMimiudUltl^i HM Atar wAmMiitt • 
eOLptrihwta. la bath iMMStwAa Mttltrof tlw 
BaOi had tAnaiA Hw HmMm af IM MjM. 

HwlwtaweraiiK tCwt thaat i M rti^ wattlw 
'IdbawtiM i w ni H a f irMth Mt mm- 
I a aoafafaatofya ISobm of tlM 


641b— That tha «*«ciitar or ad«tohtoa*» 

•nj dMMtfid iiroprietorahouW notaa wtohbaa pro; 
mi^liiiaipeotfif radi shanoaa abcmld bOToatM 
ClSm, InaEwr of mirb caparitiM ; bat ®jy 
axaeiitor or adaiiniatfator shonld 
to dSnoae of auch abaiaa, or at bla o^ioii to baeome 
a propriator iip<m gfalM cortain Bfl&ee; 
eomplyiog with tha pronricMui tbamn contained, ho 
ahoidd be admitlad a proimetor In tha co«a pM>y ^n 
vwncct of aiush afaaiaa, and bavp the y>“® 
aoooi^ly, and ahoidd U paraonally charijod with 
Chedntiea and UahiUtiaa Inci&nt to the ownei^ip of 
the aama ; that no dividend, whksb ahonld have 
haooma dne on the aama aharea ainea bla title ahow 
have aecraed, ahould be leoelvabb! or oommandahla 
hr him, hut, till aoma peraon aboilld have beema a 
prcmlalor In laapect of tha lama ahonld re- 

tnimiipniiaa: and evwy tranafer ahimld oem 
with It the prodta and abara of caidtal, 
mnihia fend, In leapeet of the shaiaa ^atoed, 
Io« to S^aU tha ripfht and intaraat of tlia party 
portlea making inch transfer In rcapoct of auch aold 
ahareoraharea. i 

The 57tb— That evciy penon who, hetajf a pur- 
chaaer of any sliarea in the capital i^a com^ 3 r, 


^oiiid net mevtoualy to auS purehaae have amecuted 

orothwfwiaa acradad to thwa pfoaento^and niw pafKwi 

who, beinit tha executor or admiiuatrator of any de- 
(vaacd. proiirletor, ahouid become a proprietor of the 
compiuiy in roapeet of the ahaiea wated « J™ «> 
auch capacity, and ahouid not at the tune tl^ the 
said ahwrt veatwl in him in auch cap^ty by tbe 
niMiia l» « momlKed 1«^«^ .g? 

company In rcapect 4if any othir aharaa In the eamtol, 
ahoiSdr aa to aU dutM«^bli«aUona, claima, and do- 
manda upon or njpildlWim in reapect of 
be cimauTerrd a ]ii 


«tofb, *w MmSQj? -Tii 

ggaagru'^,.^ 

tSS&SlSSiifS!^ 

deed of aetdaiuaiit on the part of 
ahnrea in the aald company to be ' 
aa if the aidd omtamaa had bean p„.^ 

Om tame, and will, whaniw thereto 
genarnl board of dtiectom tor that.-* 

•aid eoropaayy execute the aaM deed of 
any* aupplemahlal deed, to be pwpofc^.^"!^":^ 
authority thanof, and any rtnurterpart at 
tha aama Dupactivelv. In witnaaa whereofi m . 

Tha Harter of the Balia conaldaied tha frtrtte 
aa foatinff on theiaonrtrarticm of tha contiMt hetwemi 
the puSi, Hw S7tli dhuiM meant, that^ pw^ 
ehaaar of aharaa ibo^ be canrideted a preprieto a# 
to all dutlaa. obllisatumB, cfalu and drmyda to 
apart of tho ahavea purchmod toom tha ttoia of hw 
purehaae; but ai to lul proAte or banato or edveil* 
tajrta to reraect ofauch^haraa, that he dumto not ho 
conalderad aimipriatoripitiBheriioiddhifrealtliflrexa^ 
cutadthedaedurhaveiaaentedto It toaomaway w 
other. Thcpfopancomriructiamorthe da^ waa to 
cwnatruaitaaaiMi^tha 
chaaarbltobmtyiateoi^ and urban hh ^ 
tha profita eomaiaaoed, b«t not aa tpMfiim whaO 
tha Uahility of auch purebaear waa. Tha aiaiiaa w 
auch liability untouooodf and) without doing w» 
lawetoHw laaflUKis *» «**a nA J* »?" **” J* 
MariMns t Jwt Ae ifafchMWf wiw iwt tob,lwM»t» 
iSu^ luboiaw in SSi 

— * — -1. mill Hm 


.proprietor to the cfunpan}, ftfoin the 
time of tb. dmiw bdnis *o uurchMed bv, or bemg so 
vostrd in hiin as ofonwaiui bnt ns to all profl^ 

. . • 1 wrlvwnAwmMI tn UriftO 


tranalHtir waa entmad to be i»m.aM>*.«.- 

ftomaucbliabnttiM; and bjrtlw Hinrfbr besmto 
laaa idl Intmst la it. By tha bOttajolinB tha »to 
■ponaDnUtits of the traw^ 
drtenniue from As lima of tho tcMute ; and It waa 
tho intention thnt the exononltan Mwidtt be aa oom- 
plcte aa bylaw It could ba made. Hlafloiiout tnam- 
1 fora thottfriit that, asbrtween thopartnewttiw^l^ 

‘ ‘O? 2S!?!Sft.??2S8l£l2S 


Of 1061 

flHidU ew — 

diSta whir^hiA ban pH^ UN y t thii ooi^y 

p jUd hfanManMMS 


OM Itoanlmcnd pmvioua 
. ttimtoMi fee 


l^nt 

AnAa 


ndartba WL 

to Aa dates bf i«. -i-w-.,-.**- ~ 

liaUUdm of tho oiSipfr ^ hw 

anbaaiiiMmt to the tnrtalM t# womrartolN"** 
IbatoUowiirt Oom- 

the company iw alurato bftaiada tor IhapariodanWAll^^ 
autilec tl»6,aath0(UieQtOfatotlHrdiaerrtionirtght 
deem expedient, ahouid be ratatoed oud luut of 
sftind to be called ** the KaaervadSurplna Fund, and 

VOLsXXa-blo. 616a 


veatca in ui«i «» — * 

nffhta, pnviietfc«i, lMnt*fiti, and advantagw w ariw* 

[ firom the aaul MlinreH, no such poram ahouid lie wn- 
Bidercd a propiirtor m re»|^t of the wme nntjJ he 
ahouid have executed or otherwise oecoded to thoae 

^**Tbe^th— That whenever, by any metna what- 
anever, any aharea in tbo capital rt tbe *** 7 “/**“^ 
liecoma actually torti'itad, or abonhl bo duly nod effec- 
tiially tranatorrad to a new proprietor, than m 
auch case, and not before, tbe leaponaibihtica of the 
pfuviotta owner, aa a proprietor In the c^paiiv m 
lemrt of auch riiarca, ahouid teaae and determine, 
anotmeh iirevi<ms owner ahouid la* exonerated and 
dischaim from «W aubaenuent Uaini^ deman^, and 
obllirat&is to reapect ot the nnine ahait^ and from 
all toturc obaervaaoe and performance of the w c- 
naata, conditioiiB, atipulationa, and apicementa or 
thaaapreaanta in reapect of the aamc ahiircs. ^ 

The tnmafar dmd which waa in uae in ilia aaul c<ot- 
pony on the occaaion of the tranafer of abarea ui the 
^pany waa aa foltowa:-“ This indenture, n^c the 
*^uay of , batwacn (the asaignor of 
tha ahaiea hareinaltor mentioned^ of the liml part, 
(nianaffiiitf director of tbe Moiiinonthahire and 
Glamoiganamie lianiitog (ViniiBny) of the awond 
put, (A» ssrignw of tho ssms shsm) of As 
Sm Twrt, snd smi (tnisti*; on tohalf of 
tho rompsny of propristois of Ar ssiil biinM^ 
iwny) Ow fimrA part, witnenirth Aat Ao ^ 
aaSSiorjtoronsiMwftonorthBSttmrfX to him 
prffby tho s^ asilKiiee, 

jumroMtlon of the eanend board of diracioia of tne 
aSto companv, teatmeil by the execution^ them 
ineaauta by the aaid manaidttg director, heiuhy cimnt, 
tttlgii, and tranator unto the aaid aaaljpiae all tboM 
*”®^ahaTaa of htoi, the autoor,to tjjjf 

2f «?" 



llfat he would obwrva aU the eownanto , to con* 
tained in tbe aattlemont dead fu tho part rtpaapjatoia 
of aham in tbe company to ^parftimad, aa tuny an 
if he had bamiparily to and had axai^ 
dead; andlookW at tha terma'of the w enytto 
the deed of tninaSr, and at the terns of tiaadUnim 
olauars of tlia parteepdiip dead, and eoniMarin g that 
the punhaaor bad the ftffl hrtiaAt 
qun>lna fund, htiefuaed tha tootfan. F^thatdaefa 
aion the executor appealed . . ^ 

Rmnulell Mmer and A toff the ^vpaltant, 
contended that tho company waa an ordi^ part- 
nerdnp, and to the abaim of any anedal 

.L CL ..wlU.mw Mtlto nf IKW ntlAtioff tC 


Of UlA aaiu monraouM^™ 

w«.Mnff Hmnpsnv mt» standing fa M mm of tlw 

SS^4lo«» fa fa‘“ t1i>i« ldco«pim y, MA 

laid aftri< r**s hla exaeutora, atotoiatralonf, and 
MsAUri M^SZSt to the cavunanta andstimdationa eon- 
SST to mdaoil of aettrieniaiit of the toinrtiny, 
hoartog data the let Aug. IW ; and the smd i^mnor 
drth. Stt hlmadl, hla liclra, executors and adanSiiia- 
tiators covenant with the aald aaaignee that, "wbjett 
aaatorrtaid, the aaid mw^ne, hia cxcoutora, adminia- 
tialora, and aaaipia, aban bonceforth hold and ipjoy 


must bo bcJUiid by the ordinary mla rtlaw wla^g to 
pwAomhipa, which waa that a new mutoerdito waa 
(TOBted cver\* time anew partner eame in; and, there- 
fore, no ahareholder could be liable tor wy of ^ 
debts coutracted before ha became a Mnhtf « An 
comiMin> ; and tbeic waa nothing to to daad of a ofa 
tlemciit which altertd that rule. They referr^ ta 
the above-mentioned claaart, ai^ 
auch alteration waa made; and Mi MMb yotlmt 
only Tikaacd the outgoliig pigHtotor frro 
but did not exonerate him 
Wherever a ahareliolder h^ boon haldMnlaito Mta 
01 loaws contracted brtore be Joined 
there hod been an expreaa stipulation to the deed of 
settlement that he should be so bald liable, ^o vwh 
exemption was to be tound 
woi^ “sobacquent" and «ftitnre*^tatha bOth 
dearly Implied tliat the totant and meaning of tbo 
part^hip deed was that tlio prevloiia owner should 
not be duubaiged (torn 
cited k%aw v Fuher, 2 ^ Oy 
Price, 8 TJe O. & S. 810; BimMe v ! 

bTa W 527; Batrtkertde cam. 1 f 

U T. Rap. 260; 

contauded tliat the parttwiriito wafc not an ordinw 
5« f«^t, formed 

the Banking Act (7 Goo. 4, c, 48), W the 13tb metto 
0 ? which the legal IiabiUtiea of pwiiian 
The 52nd otonw of the daed of arttlamant vested tha 
animus tond of the company to the n^ ahareholdera, 
which waa a ftind expitwly apphcablc for the nov- 
meiit of the debts <»f thecomiian,! , and U i ould not bo 
matotaiuod that an tocomtiig sliareholdcr was to have 





LAV Tltoi l®PO 


' ^Briili AhtjEi^ and la!if^:,M 

ggg yfjg^ ^ 

''>i!8p ftui^g. JLe^ IW 

.iHvAa «omiNM 9 Qc^;M ^bt' <iUMt 
bo(wM>#.|cteWi^ 

.of 'Ws«ad a com- 

> > *£|tolppp^^- miror, dow aot 

' '^riuniSripM aMMAtetioa, :9iflMiiiin^ this 

M^pripi^^ iKm 

Se^ of tbit dojld vw^- |iitpK§Si of fot^iiaiiera 

JHid Tepdo» VM, dimfla,.4iii|| igDMidid,'! 'idicMiUI 
•'Otrtdbily dcMMi .fhat fiiiifi*lf'i^TiTi WiBmifTii miut 
^Sq^Mrtum as 


^ tiino of hU pu^iimttOflto': 

ariloould^lii liidaiimiii 


eoiii|iiiij|r 

afl^ wore difectod.'to «p 

• . lieMaftarfiad plaeod tlieii^ei of^tlMniW^ttteR».of, 
the lata Sir WQUam Qfde Foanon cn mlait dfpon- 
tribiitoiieci ; their ioatator havlBg, ia a^ttmabor <»f 
the oommittea «f manafEemeiit and., one. of the pro- 
visional direoton of the conipaiiy, oonoiirMi 'irltlf 
othera In contraothig eeitalti iaehta.at tha time the 
oflheme waa abandiiMd Th^ were imtaiatidinir 
debts, to the amount of 60001 and i^arda, whkh ft 
had been agreed idioidd be diecbaraea, by thedireetora 



}U miglithMan,%H^^ the tlma of the piirdliase. 
ii thli bupSe -aap ffl 'ogaaiatod. of 600,O00A divided 
i ipUo SojritlM the oontentiou is 

d^tr any ebvljla of these slmres 

wwahavpa siirat ^ have .ali .aoiottnt tekeo at the 
F hU pnrabaaef ‘in ' aiiiptfatti vhether any future 


eiMjitfatti vhrthnr any future 
hllKi to e^ whether a future 


|hllvwira;hejttam And 

^^Ihla ebttld have no refbr- 

« to^me litiMilf ,ae die conoeni was being 
ajmed ^ Itveplil i^ihfe a atrong case to^mako 
W.ooun tnali A tnaa hiiying auch ehans as thoeo 

did not bay thdm^qeiBt ,to all Uahllitles. A man 
me into iha amMtdNnfl^ and purehases them^ 
.woukhhkbe^^ 'd^-ppcte pf we day, and uat* 
jN^ iay4wait0$^^ to the state of the cobcem. 


.'Ivaatilem solyiittTfim of . the company fixes 
value of thajdiaiiei. .. A aiian huye twenty ehaies, 

. ]ia hae a rin^t to layj fa a capital <n 5OO,O00& ; eup- 
pqw thare APi.a iMof 400,OOiMl at die time ascer- 
tilaed, ^ imweft he .could not complain. The 
jprioe he gave m ni>d wonld have been proportion- 
jateiy leia than thir aoidd have been had they gained 
that «ina.L''4eeef1t^|iot^dim»fbrB follow that if the 
liability to a 40(1,00^ existed, and had to bo 

nrovidcd fih;, limdniUrt necessarily furnish his nuota. 
In this oaseA f em fsi tnftmd |a provided for, ana it is 
not dlsT>tttid;4w.># pnidnuisr would have a right to 
a iiorUQBi;A,^hatimd T^e^ lOnst be .one aimple 
gspftral jynM % Iwil/bwlng. a fhaxe in the eomiiauy 
psnst the 

'P -& pMk Smu TMifobi thomfon!, 
>ahAro aateialM In :Uia,deed cnafiqgseMhr contract 
and liablUtp*# jmm must bo cousidensd liable 
^«for his||aHte,^ tie driS aM liabilities of Che com- 
J^peny» Jaav,jaM|"^aiim deed appvor to lead 
'...■to tlie ocCiSm|Sk.^^^^ have j^exursiisod. TJie 
fiOth, wEidi|fo4pp'|M^^ clause beanng upon the 
questioi^/fo^llhin! to no- dopht. . That clears a pro- 
prietor **ii^'JU|diiIiti«s so long as he was pro- 
prietor It vh^ **.a proprietor ” that this 

lemiiiwlto, fine/ focumd. aew ** subs^uent^ 
r claims mi^'etrise^ A Mviona resnonsibili^, or a 
• apbsequent coataM|i bpt ‘ by that clause nil rasprni- 
mbility fo junoind. in»A£M^ ootgmng shareholder in 
xesiiect of hjs ahanjs>.to,th0 tnunsforU - It Is then 
provided thjri nojuapfo fo (swie.foto ^mfjartneiiB^ 
unless ho dpedv He^eonics is wen I 

as from thabogiApiUb bdiuid by the covenants In the 
deed ; he ewffitBf emhraoes the origiiial 

deed, and of his execution, he be- 

comes bosMl diM’tif ],yeqr ocicnmencenient of the 
partnendaip., 'lf.,dHA'eba^ weif to hold a dootrine 
.* oontraiy .decided by the court below, 

. there frooiid^lBIMl^^ 

^ nf this natw&jijijyi WiMud.mdke shares in all Joioc- 
« atoek com|j|ipB9^wl|ipit 'V^^ Bnch is not the 

law. The CjM|!i|:.db • hot touch this point Craxton'^ 

. case dfqpebded uecuUcr words, andwss .to free 
.V ftom ddflt'^liial i ,4ri. not hoar counsel but on the. 

. opening Oiait. 1 bSiye -the conQurronce of the Lords 
Justlces:%jjfawrfng;rf this case, and they agree w'ith 
■ ^ me la tmun^WOt, the apperi must be diiim}ssrd 
wilh ^ of the trousiliu^ in 

sJBVQuriii'MiiM has taken. 

\ ic : .. dUnuMied tpUh 

Lcyps. . 

: A member 4^ 0^ SCWWsulMto-iy.3^^ 
a/ao a metwtor qfiAe 
traw ctmmany iokiek tool Muto 
^currtd iu cmtrwiUig mi/dhk.0!^ 

\ Mmpany, ami had paid im Wjllf 

lUibUiiUt. Ayifrhii dhdlftodforofomiifm 


made agamst the oompaay, for the payment of which a 
call hied been authinrlsed. A list of coutilbiitnfNs 
was setded by the MasterjWhleb Included the names 
of the oxeentors of iHr William Poancm. Stuart 
V. Cm on appeal foom the orderdf tlie Master, direeted 
their names to be struck off.: (vide 20 L. T. Bep. 128.) 

This was an appeal fooni that decision. 

The case was originally heard before the Lords 
Justices, hut stood over for the reason which is alloded 
to ill the Lonl Chancellor’s judgment. . 

Ihadet snd SehepH^ who appeared for the executors, 
cited The Grud WetUm EsdeHeum Atmomdkerie 
HttUway Company^ Ah parfe ITffpiiAL 10 L, 1\ Bep. 
312, on the ouestiott ot liability. They contended 
that unless a debt was proved to exist to the payment of 
which Air William Pearson would have been pemoual^ 
liable, the names of the executom ought to be struck 
off the list of contrihntories. On the payment of the 
130/. he was released from all daiina as between 
himself and the comply. 

IdogAurgh forthe olficiri manager. 

The Lm CHAKCRLton.— The question before the 
Txnds Justices was upon an application to dhkfoaiso 
an order of Stuart V. C.,^whlw he had ordered the 
names of wUlisin Pearsou’s executors to he 
removed foom the list of contrttmtories. Ilie ground 
on which the C. acted wes, that a certain 
tran^*tloD, whirii todk place in July 1340, hail 
rdoosed Sir WlUiatn FCarsou in his Ufotime frmu all 
liobUities, whatsoever those liabilities had been, fn 
that view of the case, the Lords Justices did not concur, 
imd consequently the names of tlie cxecuton would 
have to lie raiilaped according to what hod been done 
by the Master. In tins course of the argument a doubt 
was suggested, whetber there was evidence that there 
had been any original liability on tlie part of Air 
William Pearson at all, and in respect of timt debt on 
which tile parties had theretofore ralied ; the court 
seemed to think, and probably . I may say did think, 
there was no debt at all. I allude to the debt of Mr. 
Vignoles. But then it w;as mid, althbugh tbat hod 
been relied upon, tliciv were plenty of ather debts in 
rcsfieet of which it was clear Sir WJUiaiu Pearson 
would have been liolile: and among others, the ofiicial 
niani^r, ^his counsel, placed his hand on a debt due 
to a Mr. Bailey, the advertising agent; as to that 
debt, it was said there could be no doubt of Air 
Y'^iliiam Peonnin having been liable jobiily with 
others. That debt amounted to 1000/., and Sir viHliam 
Pearson had actively concurred in j^lng the onierH 
under which It was contracted, not perhaps in every 
Item, hut in a large poithm. What wo X^rds Justices 
said was this : We no not inquire now whether the 
debt, in repect of which Air WiUimn Pearson was 
liable to the conqiany, and his executors are now 
liable, is a larger or a^smoller debt— if he was liable^ 
aiid If his executors am now liable to anything, tliat 
is a sufiident justification fur placing his name on the 
list of oontributorjea. At the moment Mr. Daniel was 
unable to explain; the transaction and, as it was 
thou^t that the matter of this new debt had taken 
the parties by surprise, the Lords Justinos allowed 
these parties an opportunity of bringing it before the 
court after they should Imvc had an opportonity of 
more fully iuvcstigatihg it They have now done so; 
and I am of opinion that tliese are debts of the 
pauy in of which. Air William PeampK was, 

and of which his executors are now, liable. The 
orders under vhicli tbja ori the like .canqu^s 
nro directed to be wouiia np are, as 1. cfteA « 3 d. 
occasion to obe^c when. Ylto-Clumcetlor. .and 
which I mcntfonwl whifo' f .was one, of 
Justices, in nine oases, ,ttot^af /tofi 
accuraimy word^ l&er, purport to.bp.orai^^ 
wind up the affairs of thb eompany,, by vhtt evMy- 
liddy >n(l uhdfinitand that which Vas 
; cciu^toted' a company;. tot .In tVwth ^tHat iriHch ts 
' v^im'd up are the aghfos'fff 

.bpdhHl. iMf for the, pnipuse ' 

;aSi nb|«ct which wak not.accmriplish^/to 'Ift .m; 

qthar'ofiim, ! That. -hcifiA/lH^i WlQain 
JtefAdp ainamwr of the c6iimiito«4a 
luMnlirilbn which cuditovourea tolbftn this compimy? 
In other vtofds, was he a member of Ihe'maaagiiig 
cemmftiee? That Is not ifoipated. /Then having 
.been such a member, the onlv quesBcm is, whether 
this— whtehis certainly a delft as to Um, for ha gava 


pvaa 
aaarwluit 
of fieiiinir 
*"qf fowceSS 
'the pMwiedlnga 

, ,--1-01 ini- - 

KBjM 3 snr>S 4 w«&« M « 

uthcfs Ijn^ipdidngA map - a debt of 

the .whri«.-m«;jsf- 

.body.vhcai 'nfialito he Voond up. 

It 

necutoto"^ ^ 

iribtttorieit ■.ap.-w^/V * ^ • 

Lord Jnstito Mmilg. W the ofdar 

for winding qp Jii been 

imufo I toow nrii.: . Pejiwqi 
neither that da. I km* 


neither that da. I km 
.the V. C. mceede!d.|fji 
but it has been mo i re 
great defersnes tojilm, 
winding up, howpvar, ) 


Ij^/nbb to handisM aemaved ; 

•dailfc ra^lNt iNhig qnw* 
nNm.iiHdi hIs .Hononr the 


tionadt aM the gimmd mdL .Honour the 

Y. G. ptoceeded Mtovad, I cannot 

doubt Uiat Sir . WIA^ IkamiP emonton must 
renudn where thav ass. > 

Lpiid Juitito%»fnlb-->^^^ is, In 

truth, entitled in the ease rlUdland Union 

Brilway Coimiy, is to toe 

winding up m a hody srideilk. is agwinatod for toe 
purpose a( endeavouring tofons a coinpatiy, Of that 
body I most say Air IVluiain , Pca^ was one, 
and must he considersd to have gnthorised alt theocto 
of that body. The simply Mmwififf questfon is, is 
or is not this a debt due froni mt bfriy. It ipay bo 
tnie, as was stated] that for •oma^.parta of that debt, 
when contested, Sir 'VnBlain Peassou might not bo 
liable i. but it Is equally dlem^hat^ to .toe present state 
of toe evidence, h woiud be nbarih to assume he was 
not liable for, other parts pf the debt. Ills nauio, 
tbenfere, must rsmato cn toalfoL 


oouier 


Boported by Owaa Uaviss Toaoa, Biq* of tlie Middle 
Temple, JhiiitoteM*>Law. 

ur BAKiciiVPrar, 

(Before the Lonpa Jpcncna, assisted by Maulk, J.) 

Me Job BnoAimcrasT, ex pte^ Jop BuuAiiRuiwr. 
/hlijllfoeNm 

A, Uina dbmd 0 eider liwq pjf mih ehh^ with B, and C. 
edpatetedthat D. stohMento* mfop coimant^ which he 
aeeardipglp did^ he' pyrnmnled with A, that 

ike debte am 0 the mytosnil lij S Vealiee n certain 
eum, mad on the demand td' 

A., nap the fMfdeat. Vk vtof <mc/ A. ; and he 
aito oovsnaatetfMri m deiMe ptim to JU, and t\ did 


not eieHed a eerkdn surif ^ stouM, ho 
wouldf on the demand ^ ^ mu/ .4., or 

to the pareon or pmdee w-eR0i1kA none miaht he 


to the pareon or peredm to wmtos none miyht he 
ffos, toe SIMM whech 00' dtofo, dM hdhnuaid miffht 
exeeodtmklaM’mtt^^ a demand 

fir a mm emder .totormn/, and 

'took proaeeddnpe opedmCJi^iV^ was 0hdy 

adjodkatodhadhtipyl^-^ itffmed: 

ffeldt that the o o oomyd a ipeeidc or 

tiqpideded soar/ M Aw toKweteMSf, and that 
the dmhand dpT did AmmAdv a sufflemt 

petUiintinp ' /■' 

Tills wosapril^ Job Broodhtmt, 

to annpl the' hi^^ Id’^'^iNthltruptcy against 
hinif^cn the^grbnnd that there * was not a suffi- 
cient iwtittoijiig ^oMltarii AnU to' support it It 
appeared todt .in Manfo ^dttfii .Joriah Perry and 
WUUaiti Kiiiifot on busfaiesa 

in partiuffriup ■m,-' eaitoiqtoM at 

Psntou, in tlm county 
tiations with. Mr.,. Walito4r;;ihaqf^^ 
him into .partuertolp. vriuatloii 

made by an «^i that the 

grass amount, or^toeqiAM due and owing 

hy . 'MwQM. Fbny .amfodm to the 

sum of UilAlL Ifia udiv' toid of debts owing to 
them toe suiH of and the baiaiico 

in torir fovintf ■ valuation 

;‘pr9 On the 

the accounts 
flrnft thiuw were 

'tome'dtoiiLIHiB i^^ been inriiMlcd 

lb . «w> guannteo thtat the 

d«bia'lltmRKlK|tt to he duo tte them 

would''- ItoW&tNPpHNr'l^^ set ffirtb,. and an 


a spemjfc or 

r r, and that 
a eafflemt 


grass amount, of^toeqii 
hy .'MwQM. Peny .mto 


thorn toe suiH 
in thrir fovom 
dfoffiisitod'to' "u 

debia'WiM^IE; 

Yoridll 8 H£i 




indenimi^MMnin biring by the said firm 

exceeduigthe amount iheiriloned In tiie saM account ; 
and accordiiurly the apprilant was, at tlm request of 
Josiah Perry and W. K. Braadhunt, indaoad to enter 






31m 

Jt -tiMitendi of 

fsigs£g(S£sSx^<sra 

ikiofili itnlloNMld ftiiifMmtod toamiterilim tikui th» 
iiifcNiid4fifm«fl,195tm mu of 

1,6871., beitaff mm flm tlM am df 1»19(L iSto. 9^ 
tli« akiSam t(m of 441IL 7t. lOtL kHA thit Iho •»- 
polUlH Aot MT the Nid eom to the eiM U. 


^mr.n.10 


hi the 

dnfleleni 

letter.— 

erltl^ 

MrimtlM 


HMidlitMfc. iMM 
wpni omufl vy me 
nDet inM nw ox- 
te dite oodmd Ihenof 
ittd Mt he tfOnld the 
I bf tt iir Mio end the ejaeMiehi the 

UBieiii MeeroiwteiwHit oovemiie 

MTim the eetdttoM hie 
mlitfeiralmfM dAGi thMi eerteff to the eeU 
Josiihlll||rMttd W.lt BMdhM veiliet to 
the im jRUTtaw, luid W. K. Br^ 

Wiillair, intheielHftlihiimor 96t Ito. 6}dl, heliiic 
the amoimt or iu« m width the enoO bid been eiliied 
on thejrnniliiiimor toeiiid B. Welker htto fheaeld 
roiNurtnenh^ ooneem «e ehretoldt end that If the 
■emo did not radleO the edd entit, the aeid Job 
Hroadhunt, * y*d ble bdke, end adndnU* 

trattfiB, elionldend woSdt on the demmd of the eeid 
Xdward WallBer, bkederstoreeiid edmiAiitvaton, nay 
thedeMeKn-them^ 

** - —■» . - - ■ Mr —Ml. ^1 Tit . 


at whusli mim they bad been taken in the aoronnt on 
the orcaeion aftiroeildt and that If they ahonld exceed 
the raid bum, the aald Job Bmadhatet. hla boln, e«e- I 
ctttora, and oflmiiiiatietnno ahonld and would, on the 
demand ot the iild B- Wether. Ida Onecutora or ad* 
minutratom, ont of hie OT thefr own piirate flinda, 
pay to the said Joelah W. K. Broadhnrat, and 
K. Walker, or to the pocaon or peieona to whom the 


eatlaihftion whataoever^r the eddeOinof 44U 7a; iod. 
or any part iherteii; mre and except the ifdd Indentora 
^ the dfh March. 

On the 16th Oet Mr. Commieiioner Balgny 
adittd^ the appellant bankr^t; and, npon hu 
aMying to Mr. CoumMoiifr Doiuel to onndl th^ 
oiyudlcailoo, on tho enmnd of there not being a eiifi* 
dent petitioning crMltor’a debt, the amne waa oon- 
dimad. The eaae waa eigued- befoie their Lorddhlpe 
on a former occaalon, when,— thdr Loidabipe having 
asked counsel fur the appellant whether, in the event 
of their Loidabipe not coining to the aame cnndnilon, 
they would premr to have the case aigned beibre a 
eommoQ lawjndge aa well aa themwlv^ or whether | 
they would preftr to bring an action,— oottnari theie- 
npott eleotrd that the ap|^ ihoald be beard beibre 
their Lordahipa and a common-law Judge. The appeal | 
now came oii, and, aecording to the practice now | 
adopted under similar dreumatonoea, one oounael only ' 
waa to be heard on each aide. 

Mt (with whom waa contended that 

Mr. Walkeria ddm against the omllaiit, Mr, Job 


same might be due, tale aniu Which the aeid debts loat 
afonsMud might oxeeed the aeid aum last aOnvaaid. 

On tile 2m Mgy and the 17tii June 1662, Kdwanl 
Walkeraeried two notloei on (he appellant denuud- 
mg certain sums under the covenant under the 
paitnershiii, and on the 26th of the same month of 
June he fH«r\ed the fbUowtniir notice on tlie apiwllant : 
“I the underaigned £. Walker of UttoxeterJin the 
suid <.ount> of Scodbid, but now raatding in Fenton, 
111 tlic paruh of Stoke-upon-Tmit, and carrying on 
the trailc or buaineaa of on earthen waiv monunurturer, 
nf a plai c there uauotty called or known by the name 
of the Park Works, do hereby demand from you the 
Hum of 10(i2/. Ida. 11 JL now due from end Myable by 
\ou to me on the locountb after mentioned, upon or 
liy virtue of opd ^amd by a covenant entered into 
iiy /ou with me, and contained in a certain indenture 
or irtith^ of iMipartoenihiii, dated the 6tb March, 
1862, Utween Joeiah Feoyef the drat part, William 
Knight BroaiUniito of the second port, myaeU of the 
third part, and yptt the ahovwaamed Job Broadhamt 
of the fourth pm whkM eoM iwm haieln^ 

IS made up aa P|(iiib 

llie sum of being debts £ a. <f 

and moneys canMiied to and tormtog 
)»ort of the #■«» % M 16« did. to tto 
said todfntnra up or ^ 

burnt as conaiMMw esid sum • 

ofW. 6f 6i£1uli not aorlMwk impart 

hereto annexed 30# 6 8} 

**The aum of lOM lito tU being tbe 


exeeaa of dsibih do#! 
been due and ritslM 
March, 1862, from ofr 
Peny and VfTlL 6 
poituen aa atoietoWk i 

sum of 11664 mM 
denture or orticItoM 
culars of this WUllti 


allied to have 
too said 6tb 
peald Josiab 
Iwirto as ece* 

SmS; 

tiXEt 


Broadhurat, woe not a debt upon whtoli an adjudica- 
tion of bankruptcy could be supported ; that it was 
a c hiim ftir unliquidated damages, the amount of which 
might depend upon a voriH) of Hrcamstances, and 
which could not be asoertaineil without the assistance 
of a iuiy ; that tbe covenant contained to tlic part- 
nemhip duM waa merely acovenant to indemnify, not 
against tbe payment ot a sum certain, but of uncertain 
sums, dependent upon the amount of debts due to tiie 
old dim, which mtoht eventually be realised, and on 
the amount of debts due from the edd firm, which 
might be ultiiiiatnly chaigoable to or recoverable from { 
them,— both of which were nccesMorily contingent, and I 
therefore not constituting debts on which proof might 
bo moile. Moreover, the uotice to pay to Walker I 
alone was not proiier, aa the nivenont was to pay to I 
Pony, Broodhnrst, and IVoIkcr, or to the pemri or 
persons to whom the some might be due. Again, in 
such a covenant, nominal damages only nniild be 
rtcowred at law. (/V/ersoM v. Mfmm, 8 T. R. 670, 

(Jrwf* V, JMnffI, 6 Ad. d ^1. 701 , Tayittr v. Yinma, 

3 B. d. Aid. 621 ; and Loonmon v. 0 Mce. 

ds W. 067), were cited. , , ^ . 

Umntn (of the common law Imr), to support of the | That sum was the price of qartoto 
dedslnii of the tommisMinuor, lOii fended, that them 


was no uncertaiiity as to the sum for which the 1 of King a College Hospital 
rra|ioiHkiif claimed to prow, that it might be eocer- 
tained n Uhnut tin* aid of a Jun • It was no ol^jection 
that the covenant to |My to i^sr^y< Bromihnrst, and 
Walker, was entorad into with Walker alone, os it 
made no diffrrence to a <*ouit of law tiiot a covenant 
was made with a bore trustee. This covenant, more- 
over, was to pay the deficiency in one case, and 
tile oxeesb in tiie other, and not to indemtiify. 
llie Htatute of Umitatlous would havo rmi from 
the time of denuind by Walker. With regard 
to the allegeil uncertainty of the demand, It might 
he said that eveiy debt was uncertam; for In- 
stance, a debt for goods sold and delivered might be 


culars of this tolhe 

sccioiid schedule h6Mtof66M6M6i«iM.iMi««4., 1686 11 2i 


cut down on aeemint of the qualito of tiie goods liei ng 
bad. 8o a sollcltori^ bill might be cut dimn below 
604 yet it could not b# argued that on that account 
such debt might not be proved as 6 petitioning cre- 
ditors diriit. If the debt was sufficiently certain Tn the 
first Insiancc, it did not render the fiat invalid that 
H was aftomards reduced below 664 even if it went 
before a Jury. At all events, there had been, os 


iny counti^boriEE 
aloresahL Ott HOMwWi 
day the totii 

twelve of the dodc ilwi I 
lioim of one and Itofr 
of the same days, fort 
ifdd sum hereby by mo M 


£166816 11 


the oovenapt^Had been to 


lecn to p^ tbe aum dalmed. 
. Kkym. 614; IMet 

g fier, 6 (£ 8 MotK. Deoc. 

iSviS£*ihfj^ ^ 


6 Itowt 616, weifi eftod and emn- 

I "*iSSfip^1y. 

neieby for tiiat purpose a^ipointed, 1 ehall eommenoe I MUuUb J.— My Lords Justfoes having veoitestod 
fOgal procoedyigs against you for recovery tiieKeoflin6togl^Judgmimti6tiusf.aiie, Inowprocecatodo 
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■-vwv,^ 



Wviy ‘jt-:^'‘^’.flSlt^^,V^'Tl*'"'"^ x-:;"-” V i 



MihmjBil 


111 life I of QomniitiiiMit, 4Sc., are bartby 

qaifvil, 4o.^ to award and ^ranta AoftaotoallMH, iAc. 

Sect 10 iirovidHrtluitU iliallaiid may bolawftil 1 ^erUteg^dmaia 
to and. for any iffiaoner at afbrmald to more and ! we^w tidiM^ 





'm^.. 




obtain Ilia and tlnlr Aideai oorpm. aa well nut of the lenimreli wlUilil,, 

High Oooet' of OfaaiMy at, fcc. Jtnd if the taUL eoatimiiiw mMil' 

Lord OiumoeUor, dc. jdiall deny any writ ^Maot and that thelM 
oofT^by-^ Aot rsqniied to be ffranted, 4bc« they' abMn, wan aU 
th^aeiwmilty foi^totlmjadinBdrorpat^ mother at the thne of . 

the sum of dwdt to be tec ov eted hi maimor afoeeiaid, . that the hn iban d - jfir^^i 

Chftfteit (iniienKm)nowinoredfbra yule .nhi for a manUge midV 
new trial, on the mond of miedfoeedlem ^l1^e ten widumt 
whether a eommlMion i^nMIloii lain the natine^ 
a criminal pTooeedlng is whether a pareen emdld he 
eneeted nhm U on a Saodayi and It le eahmftted^ 
ihathe Ocmld. Chaitempto am erimlaal in their reiy 
nature, and attaohments were formeriy eonaideied 
pnte^ criminal (Ceeitt caaa IS Mod. MS; £n .yrnfo 
WAMkrck^lAtk. 56); bntlatfesriy attadnaentehare 
been oeuddered of amixedchamcter^partly erlmiiial, 
endparay cirU: {Bex ▼. J/yere, 1 T. a 865.) The 
foilowing oases were also rdbm to :-^Cbi(Mir ▼« 

SiowmiL 4 fix. 747; Lewk t. MorkmBf 2 K i did. 

56; 5 Bjf. Com. 136. 

Lofd'CAMPBXLii, C. J.«^l am of^nkm that thsie 
Isnownmndfornniiiti^ The 51 Car. 8, e.S,. 

s. S, IS oonfined .to foe case of persons in onstody 
on some supposed criminal matter; and the qnestkm 
here is whether foe plaintiff was In onstody on a 
foarco of a criminal natnie. la foe view 1 take of 
foe Act he was not. Aeonpaltmeut under a oommis- 
sion of lebellion may be a criminal proceeding for 
some purposes, end m^aufoorisefodtaking foe party 
into onstfsiy on the Iknd's day; but foe question u 


m 




• "■ ’ 






miBriet 


into oustfMty on the Lord's day; but foe question is 
whether it is a criminal urooeeding within the 51 
Car. 8, c. 8, s. 8. I think mat Act only applies where ^ 
X party fofo custody ona charge of a ttbnmalnatnre, At 
.in which a trial Is afterwards to take plaoe, and not h> 
where he is in custody under a process of the court , 
like this. That was decided In CMeU v. SAnmm, 
and I entindy apjproye of that decision. The Act ! 
must be considerea to apply to crimes wharea trial is I 
afterwarda to take piece, and a commitment for con- 
tempt is not of that natnre, as for that imon was 
admitted in BMouMl'e case, 5 B. d Aid. 420. No, 
authority to foe contraiy has been eKed, and fopse. 
roforred to turn on a dhforent matter, bebig wilts ef 
Meae darjme grsatshls at common law. 

CciLEKiiNMi, amjdearly of opinion that .this . 
oominitment wa* not for some itt|iposed crimhial maU 
ter within the mfoahig of foe 31 Car. 2, c. 8, a 8* 

The misclilef to .be ntaijM, by that Act is pctoted 
but in the preamlderfW’faet. 5* by Its Umgnage, 
points more dearly to die sameoVfeot. • Seotion 3, on 
which this action' Is founded, Is more limited and 
potetodfo its laQgttage--^^for any crime.*’ Now,apply- 
& these dcpsesshms tq foe language of foe writ of | 
modUem, foe/' don’t square witii it. The diaige fa 
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mittedVi 
18 d Iff 
certain' 




!$thatiK;mriAXi 9 e, 
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•howh’foii; 


Hawley 


' I robdUcttu they' don’t sqnare wh 

^mid whafovof is ;iiotliuesonorfolony.<w one in 
I be admitted to baU. I tlihfo, 
^ “ 'fffoffmun was rightly decided. 

* ^Wioanowi d» oeneHiiisd. 




■pj?' myp' " 


"l 


wbieh'foe par^ osa 
foore^ CbMsffy. 


Weehmeii^fJm^ 85. ^ 

' Kan. o. THE timaaiTAirm oy i|row 
iW--JiTOSioM 5 jl 5 tf^ d yRng- 

' SfflO FidL c. 66 .i. t 
mory 

■ Maswiwty naafomeMnfo^ 



Jffubette Cc^ 


1 ctmmiedm 
Chmm^Tf « not a aim 


of.lheolmye' 
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,LAW 


prtimm to oOm* «lwt MMEiUT M ihoiet with 

atfhuuliqyfiiKleBlarMm 
wUcti ^mmufud; 'oililt U miMAn to Moto tM 
ovriwnhip of dw fvl' diuit ll €h« Mt 

(uimtltiitai thp oBbM; 0^4 tho t A S Qdo^ 4, e. iio, 

fHlso prateiMcs (btflWtSM. In m. WMmM ; 
And, lor aught that i|Mn oh tUt liiidietQi«tit» tho 
proruTty ohtattiog twy 

ol||ao4ait aanoot bo takOD 
nun , It oiwt to iMM^OheeA ttlHMi OH dioittner or on 
mudun toi|iiadi the tndirtmaiit : <1441 14 Vlrt c.lOO, 
N 2 ).) Tbot aaMMU that evai^ oA^oction to 

anv iiidirtiiimt ibr aay^ibottal dofcrt apparoiit on the 
fdf < thrraof, thoU be taken bjrdemtfim nr motion to 
<iuiisli Mich liMliet«Mt belMo the Jvry ahall be iwom, 
and not aibarwaida. Mo « fbfinalneftct within that 
Mition. The tlltof4h«aitaoelMtlieflmad$ ltd 

nd inattor ^ ^ 


e 


M p reiot e ir obtaiaed mat be 
t ( Ml KRinod, dii^Tha taml Albet inteiiM in eect 
Jh Huuna, ftotti M Inteer pait <if the oeetion^ to bo one 
whiih nay lie miii^eh by the eoary In ih-//. t. 
/w/4r 8 Q. B.4tiri4kra Demaail, eewiw to 
l ave tlmojeht the ewnoieb^ or the pt m mty no part 
«t the ^ * 


HiHfytm, w. JVMfi waa well 

<J( c I lod, the owneMbip ortho property obtained U a 
put of the offlmop, for the omiMion to otate to ahom 
th« pmiKrtj ohCained in that oeee belonged, war held 
«i futul oniuHion after verdldt 

I'AMPMLL, am vm teluctantly 

< liliKerl to Yield to thie oh|ertlon. It U admitted that 
I < 1 ire the 14 d J5 Vijst e, 188, it Waa neoerwduy lo 
in indktnmntN Ibr obtaining goodA by falec 
rin*rnf(S4, m whom the pro|iott)r In the money or 
1 n< dM cihtamea wae, and whatMr oite dfeieion might 
h I ni n had the poiikt Come bebnv aa lor tho Ant 
time, we an now boaid by the eeMp cited. Koin- 
justin could poasiblyheioe been done in disiienJilbff 
with Buch a moe^. «lg wn have therefore to bop 
whi ther me law ie IfteM Vthe 14 d 14 tlct c KW 
Aftwiookhig erthetmileiketiaeim of that etatnte, 

1 think imtioirir mAe. The llrat aecUon 
appliee only tv ’ 

1 hen cornea aoet 
argued that the 


from that we can 
longer nOneMoiy tg 
that proYidee that ill 
the deftndant Mike 

without ” ■" 
defraud 
that on (he 
intent on 
Twrticular 
tliat tho V 
to defrandt 
liue TlieniW 
I very 
apiHuent' 
miirrop 

jury are bwoM. 
not be taken ad 
( an we aay 
miirtt bepR 

pro\ccltptfeildiag 
tin re would INI a 
•nicler aeet. 1, 
eoiur eottid 
Huch an 
my that (h 
perty ifl d 
Jon romah 
c lOft 

COLl 

the lefenr 
lomier nobeW 

mid that in 
neoeanny to vpdtf 


to nMnniM I «hia la not a \wfiance. 
y4. <^^ tMhi}pMybemoet pUnwibly 

but 

that it la no 
dehFMided, tor 


aildHprnoMa fb lay 
■ trtidove an 

jkoMmudgny 
Bdeutiomn^ 
WHhihUitedt 
not meeif fhis 
itch enaeta fhdt 
my formal dofrrt 
- ibydo- 
eforo tho 




I ti.m h i i H iJ I 'l l I 

. .Ww|wcwaa ^ j.im — wf y wa 

ISSft fa 

dMHHfa 
l»fa 


iNM N fa 

'faa'iiMMfaiif JftHf, it tt fa 

imnBiMilhnt fa ync imaNttetfi of me awnamhln 

Urt let 

imthmmipowttfeim an amendpMimf a iMamw In 
imh mmir IgoSm. tharefom. at the Ut and blh 
SiSfm tagether, T am of a^km that k la atm 
iabDMim fldie p mt a im aa to aigta 

Ho owiierkhlp of the iiropirty obtuiM hy 
itoeot and ahat the owmjrihip mtiat he 
ateted. Hie etahinwit, tharmf, eaimat 
Situa deket wl(llitt%ct. 4». 

WmtmtAK, J.-p{t In agmed (hat Ae whole qaerthm 
' " l^kt 0. 180, and that we are 


he proved 
not be^a m 


ariamimdcrthe I4k 

bound by the deelaioiiN that haro been eltad. 


Ihave 


enteiiainoA doubt wbmher amoe met. 8 It k ear loiimr 
neoemairy to mefco aitotemenf of the ownewhipof the 
gooda obtained In an indictment for liilee pretenceii, 
•ad men now I entertain Bome doubt whether that 
aeotioadoeetietYlrtiiiilly luclude thkeoae; for itmuat 
wppear In tho eoune of the inoueedlRgii that the pro- 
^ obtahied belonged to lunue )ierAon. eko $t would 
!Ultle euppoit the allugatlon or the liitene to 
. However, eftcr tho akkiona that have heoi 
eome te, I M botuid to ootitur with the feet of the 
eoutt. 

Caeoarrow, J.— >1 think that thk omkeSon k not 
euied by the 14 d. 16 Vtct. c. 100. Before that Act it 
wav neceiaaiy to atete two things In nicb an Indict- 
meat, diet the property in the ^attek obtamed, and 
leeondh, the intent to defraud some particular pemon. 
In 411 caaes of laroeny It has i>een held a ccese a i y to 
state the ownership of the property taken. And even 
If those deeklons tliat have bcf »i refemsd to had nut 
taken place, } should have hod no dltbciilty In hold- 
ing this statement to be a matter ef aubfatanoe. Sec- 
tion 8 appears to me to have bpen framed to core any 
defoct lu the statement of the bitem to defraud, hut 
ft does not touch the allq 
the iiropOrtyi 
and sect. 1 si 

JudgmmU reoemd. 


the statement of tiie intent to oeemutt, out 
not touch the allegfitiou of the owurmhipof 
srty» Swi.26apidki0Dlytofoinuadefocto, 

. 1 shows that thk was not a formal deket 


Mtviveia AitKR niLARr trbm. 


yVMfoyi 4. 

(Befort WiMHiMAR, .1., tin v. J , and Cnoumm, J,) 

Br<i V CAMttiRwmu 
i8nnoiw6--d|*pfwi/iof«Aip--/«^ 
attttiiHff tciriMis. 

H^erv Me atiMfituf mtwM fo oi» tntintmuii that kn$ 
6s0u datrouid u duad, a ts mnermarti fo give mg 
emdmre kandwrdmj m onkr fo kf to moondury 
pwikms of /As eofdfmt$ rtf ike ttMnment 
(hi appeiu egalAstan order of two justices wheveify 
Jane white was reiiioA cd trum the nurkh of Oamber- 
weU in Suiicy t« the parish of NunealoH In War- 
whksbliv, the kanbuhh qonslted the onkr, aulyeot 
to the opiuimt of tho uiuit upon the following ease*— 
The ground of remiiva) was tho settlement of tlie 
paanerln Bnueaton, b) tlio auincntioeehtp of her 
nusoaiid in Ntuieaton. The <\tckttOB of the ntipren- 
]p was as foUowB*— A witness was oaUed to 
prove the apprvniicesbip dn^ed, and Its dostracthm b^ 
Hiepauperb hustiond; he also proved the excentfon of 
ft by the naatles, and that there was an attostiag 
witness to it, but that ho had heard that be was dead. 
It was ohleeted that, amuining the doath of the 
attesting intncM to have l»eon proved, scooodary 
evidence of Ute contents of the deed was not admk- 
aible, as pmnf liad hot been given of Ahe alleged 
attesting witness's handwriting, 'fbo sessiona allowed 
the obmeCfon, and qnasbud the order of thejnitlees. 

If thk court aliould tw ot upinlnn that seoondarr 
avidenoe of the contents of the deed was ngbtly re- 
Jtote^ the order of the sewtons k to be eOimraied t 
otherwise to he quashed. ^ 

efrym, In cupport of the order ef sewfons.— The 
genera ruie k, that a subscribing witiicss must Iw 
ehlled to iiruvp the etsscntiou of a dwA. And in 
Taylor on Bvideiioe, H !• “W* “ l»e*orahk 

k {his ink that it even to a caaoelkd or a 

nt deed:** (t 7 ^/lfrt'» r. /IsiiMer, d Htark. 628 ) 
KmmfAR, J. refoned to XMma Bsdl, Ikahr'v 
Ivid. App. aorafl. wb«w H was held, (hat in tha oaie 
bkt bond ami an H^htamm attasUttg witm, 

tofiPceRcn I 
isirM 
(jm wm 


I, trim toiilSto to proibiek it, 
‘ ““ wlUimit calling the 




tbto^lthai baki 

dbmm of Mm ; 
emuMIKM. 
thehattliwittlMa^ _ 
waiexeeutodjMlta^ 
country wheOMr suOh prsor . 
out flrst shpadkg an inauaito . 
flffoewitimisos. (KaMkCr. 

,^Tba foUowhig mfthoctfha n 
» Vlii. Abr. A. Id. 80} MHi ▼. 

WioffmiAit, X— I do not tbhik 

rtowmatalltolWhttaaayu^ 

-0.1 u T— 5 *- Mesas to jka thad^Mfoa 
which MdsM the oljeotlon in Mi 
answerto it, for tee must taka 
dram satkOed that theattestlng witnon 
It was not neeoMsuy to go forthsr. 
avideiias went foither, and proved the 
thepa^to ihe deed exacnllng k 
sessions must themfoie, be nnasbed. 

Bmub, J .-4 also think the order of 
beqneihed.aiidnpmtheMmegtofiiidA QwrJ 
kk my spfaiion, goea the foil im^ of 
in noeaae where an tnatfnmant k kattmdl 
aeiiliiiig witness k dead, k " 
dmos of the - - • • 


mb- 
it imeeaMliy to Mlvn evi- 
of the itoityiMimHitf 


and that wheie, as la tfik earn k wto piwnlMuit 
the witesaa k daad, amiiilng raMier k wnMaiiSy. 
When tbe attaeting wkaato k nnkaimi^ pmof of Imv 
handwriting eannot be neoMwiy. As to the praf, tt 
was rather a qaeatfon Of thisiilikfeifoydf Ithagfor 
the oonsideiation of the court as ajuiy, than aanin* 
tkn of admksiUUty for the court as JudgA inm 
tendency of modem dfdsfona k to admit 


may be evidsiMa, and aUaw Mte Jury to it 
value; and It k a^nst Mute y ^ * 

ovidoiire cm the ground that by ] 
may he found to meak to fta Ig 
eaastfd attesring witness to m 
Okompvdn, J. ooncMnad. 

vriMr ^ ipmpnt jWBiMs 



WrtmHamr. ^Swinai. 

VMbr and seiuiee— 

Voder a amvegami g! kmiLoJblri» kdm*m 
keUL ^Tmt, fiat idck eoaM^of to 

pUhre mwtUed to a 6rfob JbeSMSTUm Mr 
corM, and sfoer mortored m m jm k it pimf 
either mportgfthe hmd or* mjbtimu 
tkcondljf^ Aat d thretkidg-^maiemiidjtiitd for 6ofo md 
ecremtQpomletHuomogrouHd.eOthdtmmd^^ 
couhi iwtlegotvfU withmd didminymm^mmtlf 
oitopneudmderikedidi ^ 

Thirdtg, Itof a prosMsW nddeh rtoMtpteg a oStedkr 

dietmhmg thm^ wa$ a mwv oAolAf / atef Moq area 
ifihukrUieHremtddiMtjftUo^ at 

uchatte!^ the mrd mi fete amu g l to 

orfoefr mmdbh alditell, --tlM tot btotosd W ^ 
during im onktnnJdtw tern oMf to/ 6e tggdeihd sn&- 
jertefa tmUjhr Jq/Stey toMej 
aiy hderOHj or o eotmi in Iri 
fo Mr ienanf, 

/W for folury to the 
intertet iii certain pmmkei,'' 
tenant, by removal of a | 
and nck-Btmddks; with a c 
/W-1. Not guilty ; 2. AdenW of 1 
8 Not possesBed. 

At the trial, which teefo pitoa befom Wifitamd, 
at the last asslim for OxfitodsliiPb 4 Toidlot wav 
dmnd for the plaintiff^ and the foiinaMto Utotesad 
sepatitely * lor the gniiaiy, 2H ; t^T ttwitek-e^- 
dles, AIL /and for Mm STUibo 

fonowingterma ruleamwaa bbtoliiad to enwr the 
vetdict for the defondhnt, or to nrdnfNi Mto damages. 
The matetfol foete m stm jte the Jti^gteto 

court. 

TWafoy, /on. lA(«)--rrh4iMii altowud 
The pieiMrlir cAiaiif to ha nreventod fouu savtiur that 
these tSiw ^ot pam 

the* defodmt went on the form, no eacomtiou of any 
of these things was madet (P&mrd mm, 0^ a 
K. 480.) llofd CAxpnnt^ C\7.-4kn Mie iksd be 
gdMaa Waiiy pi^ioiis nq^thm botwasii the par- 
ks?] The tmoMnrtefMtopartksmayh^ 

At lUl 



'etewocy, 


tks?] 

Imms, 
though 
tWedi 


Thmaet T Quki 
• ^ h ejSStM. 


teKOito tixtoJVri In, the 
nfoi rftte fopehpid (Uoeb v. 


ndaiite paw 



ONteObsO, CJ. and i^skirUfltoHisibtmuB 









jr ■ 


260 


lAir TIMES REPORTS. 


yir: 


iVol. 








, lidiigrwiM 

Mi imuiinr iraald )irv4 a . 
toi«iim«tt«a«g^Sn!VM «i4i it tMM 
ijjiiyig^y p 444 yrtwtoo l yit wt- hyrtiaf 

InduMMttiff Mmifc <w At jmOMMd to* Ow 
■co n tt y towii i« Jto pWim (Be MHnd ite te 
iMk^TliuT w W twiy V. JUm, 

lin^tof) eoatak.<ol)M wvwhmrtMi- 
itomr«r(«Ml «»t» OtpthfcflomtittMK, 





«8 to M to 

Mi tom .3 Tb» 4totoMM «N^ immovubli^ bx- 
tmiMto ptot miA «t «v«iil» not mow (hattUs, 

diloikll toy to krtftttA attd toont, and thonRire 
tho mmnihm mt Iwor to thoaovwnoQ , and, as 
" I liltfiiCift bt could not 
-^^JilM. to tkm y Iona, 
2 8miUi, C 99 , 

P* Hi /boion V SoAafiy 

(I )ij1 71, 

t, Jtoiltofldt dtooh* 812 ) Cw ado inH 
iraMHMCTt 

_ , J.mr dtlfwod tbo JudKmenf of tlio 

ooMpJ^ftollfW aO 110 ^ iBini^ to tho imar- 
totttototoo of ihoplatolii in pranuitia oorupied by 
m toitodf tho HOMO of 4 Mav, by ninoyiiiff fiomo 
rt tad oto and ttotfato^inaouiM otid a piinon 
Iban orni oto a count in tfcm* Ibe deftndant 
ptoi^tlMt»lto||ilrilty,4aeimdiy,tothedntc(mnt,tto 
to toip w«ai ootinthooeenpatiQn of the tenant, tho 
itftoon btoigtng to to plaintiff $ and third]}, to the 
catototooWiOmialid tojxNH^ ItapiNared 



wwwp» WPWwnTfJr uwmh wa mw* jmwiuuwiMifu n|*|R 

ttoto llto^tttlirhad puniiaaed to preniMea 111 question 
tom to datoi. In truat Ibr one Ihoman Cottaral 
deoaoMidi to flitner of to dcAuidafit, and to pre- 
miMi liifd bNdi oonvaycd to to platntti]l by a deed, 
dalod to fifith Mav^ 1969, to nmtb the ctctodant 
waa a narty a« one of to dofiSMi The plaintiff 
dentoa to ynmm to Hay niiinedtatel} alter to 
conveyance, and to detodaat bad ranoyed to 
atraddioi, toatona^maoblnaa. and ffranao from the 
pfcmiMB after to oannaeio May Ibe deleudant bad 
bean in to oeaqpatioa of to fimn at to tune of the 
o(mvi9«oa% and m attempt waa made to aet np to 
nght to Meave by him aa out-going tenant, and 
BomaacMtoe ef a cmaem te femove anoh artmlee 
waa gbia* Thie claim on to deftndanta port 
appam^ bwawver, to bo without fcbuidation ibc 
dM wmb to tUfandaiit bad exoonted as a con- 
veyaneing pto7 ^dnve/ad the land and all tohv- 
tiuiat audit amKanKi that to erpctums bad been 
pat cm, to kma by to defendant** father, who had 
robajtMnr baeome owner 10 fte, and under whom 
win to tale bad csome to to deftndant The do- 
fendaift tonlbiw etearly eould not aet up any rndit 
to mam any of to atolee ae d^ctaree removable 
by an utoiMtiiiil tenant The land, and everything 
attatod to to tad, pawed to dead, and there 

rof to articles lu 
therefore, 

any of to articles In question 
Mssadbyto eoBvcyance, This must be detenmned 
oy nimMe to to words of to conveyance, and to 
natm of to rwpaalivo articlw The words used lu 
to enaweyaaoe arc pmnd toie applieahk to real 
properly oid|y They convey all to land, loesmume, 
teneaMBt, or ftmatonteu with to barns and other 
a{i|nirienaiiew Uiweto bebnging, and oU the several 
^ ~ whifli ara aftawaras enumerated , all 


aciaenaa 10 me lana, pawea ny «u aeao, 
waano tenaatkiitai to remove any of to a 
qnwtlon* The rad qaestum in the case, 
waa wbttor aU or any of to articles in 


are Iram by a desonption contaliied in a 
aehednle to to deed aaneaed, and the nta thereof 
shown in a plan on to dM, with to nghts, 
memhen and appiwlenanoos thentu belongiiig, and 
aUiltaras, twea, dittos, teneee,*’&c Ihe straddles 
wm enmtas to to pnrpQse of sttpportuig Tu kb, and 
wm dim pilUia mortised to a tondation ut bnok 
and mortar Iw Uto the ewrtii, with stone caps mor- 
emdpti topoiain, And h it dear that such ercr- 
liawwptiM|MVieniidertbe eonyeyanoe either on part 
of the tad or na totnres. The thrashncc-maolune 
was toed qy bdUi and soCwe to posts which wen 
* ' ‘ ' ttofttoiiiAftadtomMltifwom^ 

IwMtfftartitak^ Of to soliL end, being w> 
^ ^ to tadf toU towly fow nnder to 
f^ttaa tototo by lOtaleig toi 

oobttt wa* iMphtam tp ihe scmoval of 

_j artleta ea Ike mb tiny mijA be rwnoved 
...Jurat real Sitiiiiy to to litototo to toetoe 
ton was no toiylc tontoto^ hut 

ns they wera toy ftoto «•> Irtil if to laikd, 
their removal was toor Mditty to tia arm 
m jiuin estate, aa atoimiel l» tttol ef to leMl 
riu question as tb tojttoyltolrie to« dito 
ItappcamiratiaMleftrffto 



(CI) Stc l7dter V, jEksea, 12 C» ft to 


annnartad hv ateoldlift ioA il Imr ■tietiNiMm fnlirtj 
|MtoaMmr raw ineoeRcwy wpen MMawcmcMi*^ 


aWeidisd Mssuna akC 


itaaddlos and to np^ 

I bat it appealed tot it was not 
itowvifrat to to straddta, aa i 
saffitot power itmtat hmra - . . , , . , 

straddles witbmtdiiiikfMi)0thraii« We iblnh wp toj 
bound bv the anthorttws to aontor enoh Iti too- 
turn as a mere obattelj imd neitoraa part of totad 
or as adixed mtoCratold In Cmngr, ToMIL, 
BulbrN P 34, a bam oraoted onpattenaor mooha 
of wood, not tomaelves ikaed m or tq to 
gronnd, was hsihl to be rarocnabla Ibe totom 
of ih« countiy was relied on In tot oaae aa 
niahing such erections removable ba an outgoInfC 
tenant, Imt Lord LUaiiboraiggli, m the gteat 
cas4 of iAiesv l/eiue, 8 East, <18, in refbirlug to 
(^Img V Ta/ae/f, speaks of li as having been ctarty 
ramovablc without any custom, because it was not a 
fixture at all, if not being dxed In or to to ground 
In v i/erfoa, t A ft E 984, il was de- 

cided that II barn resting b\ its niorr weight op * 
bnek fottudathm was not a dxturi} but waa a mete 
chattel, for which trover might lie hruufjd't Patte- 
son, J referred in that cose to Ber v Otk^^ 1 fi ft Ad 
11)1, where it was held that awindmiUrostingby mere 
weight upon a foundation of bmk was nut a part of 
tho fkeehold to ns to contribute to the value of the 
tenement In Htr v Tic /nlotamts id Isnd/tmthofpe^ 

6 1 R 877, it was hold that a wmdmdl not attached 
to the ground bnt ennstrueted on oross traces, laid 
upon bnc k jMUars, bnt not attaohid or aAxad thereto, 
WHS a men chattel On these autiiontles we think 
that to 'P question must be treated as a 

mere chattel ana not as a part of tho tad, nor as so 
fixed to tho flvchhld tot its s(\frauce would give a 
cause of action for iiqurv to the reveruonary estate 
in the land the subpet ol the Rrst count It has 
been suggested, however (hat it might pass as a 
chattel under the word * 8x1 un * in the convevance , 
and It IS said that a red mark lu tin plon, luiowlng 
the site of the gronaiy, tends to nrove that it was 
intended so to pass Ihe word “fixture,** though 
pioperlv applicable to somcthiug anne %ed to tho fto- 
licda, IK sometimes used in a largi r sense See Hhen 
r Jftcfic, 1 M A W 182, where it is said byParU, 
li “It docs not m cossarih follow that the word * fix- 
fares * must import things aflixid to thcfireehuld nor 
has the woid neoessaiily acquired tot legal sense It 
IS a very modrrnword, and is gencralh understood to 
cennprabend anv artnli which a tenant has a})Ower 
of remov mg * It may be douhlfitl Sn hether the word 
“ fixture,* as used m tius oonvevanoe, immediate ly fol- 
low! (t hy the words “ trees ditches, and fr nncs,** and 
without there luing any other words in the convey- 
unce denoting onv intention of passing chattels, tan 
lie construed as suflflcuikt to pass the granary as a 
men, ciiaftd ihe plan is said m the deid to show 
the site of the jiremises, amt the site of the granary 
was staled in thi argument to lie marked iti red ink , 
and no doubt the permanent f rcctiou aud the strad- 
dlcj on which the granarv n sted would pass, but it is 
not so clear that a more chattel, n sting on such a nte, 
would pass Considcnng, however, tot this situls 
was put up so long ago tiy a party who became owger 
of th< freehold tot it seems to liaie been alWihs 
demised with the freehold, and reraembonng that the 
word “fixtiira** is capoliln of the larger meaning 
pointed out m to ease wo have referred to from the 
T X and couHidenng that tin red mark secnis to In- 
clude the granary, wc should have been disposed to 
hohl tot It might have passed as a cliatlid if we had 
tumid that citiier count <oiild be supported im that 
supposition The first count foi ngury to to rover- 
si* iioiy estate m the land is ch arlv nM apfdicable to 
tlie aMraction of a cliattel, and tlie count in trover 
seems inappUcablo according to the case of (fardon v 
Ilatyifr. as to posseSNiun of the chattel for the teim 
was ID May at the time of tho removal We think, 
therelbro, that to verdict should be reduced by to 
value of to granair, which was separately a ss esse d 
by to jury at 251 Tin rub will lie absolute for re- 
diicmgto verdict from 85f to 191 

Jtaetatac 

OOUBT OV OOKOEOV HUrOfi. 

Reportta hy Pasisl TnoicAt Cvans tad K yaoenag 
yruMsui, Csqr* Usrtisteni at-Lsw. 

covjmr c9tra7AmAi- 
Atalof t •ta H 
Ommisr. Apni.| f Ituauar. Biqp* 

WmmT0weaUm^pd i^ 



J/ekgpitak. 

ta tara,mra astowffn* ssrr 

festoter*s totih tow tto rattoe drWto 





4 mmjhr 
toftslsteHe 

fi^Miwvarefk 

MMtdwirato 


tbiilNMltt — 4 ^ , 

owntrtom tiw MMiaiik m'V WCw >i«ur 

1 m* md MMVa wlMMWWMMWWIif 

pfadallft. 

KUMlly. toWt «««« 

«var ML la 0» Jwii< 

dwti«a of (bo QwXy iftWi* Ut (SsSw* ** *1— 
trMl Oat mm m£m jCMbM, mSH, Uw Uu* 
lUlMrof tho nlMMVaMMbtada w doAiMiaiit, 
waa, At tha iMadfaaaliiitlito^liniaBd aboa^ tho 
toM af Ma taft at ho i wii a fMt biiaMioM, in pon- 
aMwon of aHttla Iiai>aia, wfi ii irt « Vwi- 


luiirt, K«wataifla.um4!!)^«Maraiaott|BM deed, 
dated m tlwyearin4,<«liimrtM Jede^ llodW 

kuce deioMeC oonnipM tiM awl boaite to idaintitr a 

tatber VilHam OiMiea, dieiaiid, la fte> for ■eeurintc 

thi earn of JMOL lent ^ Utt tt tlia laid Joeepb 

Uedlev, dttaaeed, wttk li W w B lAtr tfai rate of A/ 
neruui pwaaanm Hut Bttatoraiadolua wiUon 
Hay ,7, IMH, of vlddi the tWImte la a e^ — 

“ ibis IS the last wfll and MsoMBi of nilliam 

Gibbon, of to Mftedmllk»hlU, fo tolto»bof Gates- 

head, mtUer Rint, 7 give to fty daughter, Mar- 
moat Coleman, 860f seemed byir^r of moitgam on 
bonsehold property situated at Howita rnns, 
iMtoiglQgtotolatetlamcBChartton’steinilv J also 
give to m\ sold daughter Golemaii 20(1/ ul liwiul 
money of tliui raabn, to he paid to hm oi her hcirH fiut 
of the proi ends cf my efftete ae aosn as convomi iit 
after ia> demise, th my sen william Gibbon I give 
all my mterast and ciaNi on bmoeludd piopertv m 
}*c!iit} -strivtpKewcastie-on-iyira betagmgto the suc- 
osssors of to late Joaapli jOedlsy, mtlemuu. on whuh 
Ihaveamoitgsgeof IfiOOLf abo all my olamw on to 
Bbops and bouses rttnated on the side cif RewcoHiU, 
o(cu|Mefi to Wilson, Pmy^md othifn, likewise all 
moneys tot J may have advaneed for him it uny 
time, to him, fait bdrs and earignsis for evei lo iii> 
daughtor Marv Gibbon f (rtvs the sum ot 2000/ c f 
lawful money of to remm;! also all my housts 
situate d In Baville-oouft, Neworatii -ium>ii T\ ut, to lu i 
mill hu heirs X also do order tot she shall have the 
privilege of living in tho honsa which we at pn sent 
iHXupy, as long os Miss Beeson remains lu the 
housn she oeiupiei at present bulonguit, to 
me m baviUe-oourL ftec from an} chaigi fu 
iNMuxl and lodging. Ike ratidue of whatever i ro- 
port} I may die posaessad of I give lu trust to my 
wlfr, Marut OibooUt for to we of bereclf and son 
JaftMs Hraiy Glbbta until he attains the age of 
twenty-two yamt at to ra rabatai at that tim* she 
sbiill uivp up idl to Mm erlustata wftii the i vcop- 
tion <g 80/ apyaarwMdk ta^slw jpoy to her dunng 
ta by quitoliltotoam ts 


four times to to yeer towd ray ton Jamss Uanry 
die before, ftc wlfbottt taftlf dpK toll bn mother 
eq]ov to whole duito tar iMml Hfe, aftei her 
demise to pieperfy jraMto toll gn to my at^ 
viviiig cbihtora or tolf Mm namest of kto M} 

'’'^^■^‘-■ g ta ra rxsax^g 


debts, without -j. „ ^ „ 

family I do i&o mdS th^^wllikm oni 

aftsr my deato toy W 


be pito<tal„ 
and pay aUt 
inisteesi 
sideradaa 
with to I 

liberty to make any dfc 
theraoray tobebr 
to bmfit of toj 
tatwIUaad 
former jwttii 
d«£MI Ibis jl74b 
lonbe ray 



monti 
e 200/ 
for whom 1 
[rtraaaae,Mr. 
ad Mr John 
^ widmr bhall 
biMMWf toll raoeive 
1 diHMetta of my 
e^tiSto^bocon- 

my widow, 

HhaUbe at 




fpuUk security fin 
I dtaarc to be m v 
iOdraetoug void all 
and 

hentiy sub- 

aud intlia 
wltiieiaoB, 



raiiS'eb 1647, 
executrix ac- 
to whom 
I iMtIitt.lMii duly 
■dwMuW iMtAtur 
tUtM^AdMthUWM 

)iNMn,th,«um 

(*idirf(A£hMiil|,(|ttl0«,l9 wwte 

NjilM wludt bid bwiMt widtlui 


ttm 


X. 








Fu. 19 , lass.] 


' JLJIW TIMES iUfirUBTS. 


Biim<rftU 6 hMw«i 

wulow^b>ftl»««« 

iyu' •'«*#! 


LiLirtTir 


t«torB«t 
fiehMt to 

dN imm<* %%i 4 t 




t«w 

and m i«rdbf«$ idd nan «f 

m 10 ». Uk wHMi fwiiMCMdan la tin testetitf^ 
lIMline It n to n mld i At dMMlwrtt M tatcutrlX) 
bel^ In aOM f ten of tht ted and tlvcL 

ottedeoda flWIi i jr tatein^ mted 

toglTotluimtqjiiote^aldial^^ and wtfl Hit 
wt 8 paid tiMi mndf wlCt. IdL iir aiwam of in- 
temt, tad teaiia Of mfc da difwld and inourrtd 

t’ssi^asafasi'ssxsss^ 

betwoon tlieiHdte tel Ute dtetton, the pitetifl; 
in order to oMia p o a teoa of die deedi and pm- 
tontinir agalaMHbo rite of the dteidant to eneh 
nayniont, and la cnftBeqMoe of tho dolindinit/s rr- 
fueol to iHyo nathe dOM, paid to tho terndant the 
mid ema of 9W. 16e. lo2 and teenipoaneeived hla 
ilenl. 

The ftiUtettg ia a oopvof ttie aoooimt, allowing the 
iteniM daiinrd ny the aotedaaty aad paid by thr 

IiUuntilT' ^ 

Mr. JoHpph Hodhy, Dr. 

rito Maria Gibbon. 

xm £ s, d. 

Dec. 2G.— Tobahmeeof fariete « - ^ 10 1 

Mr (WaniSibjMJtojIteer’ework 10 6 3 
Mr. W. Hyaur, for gtato- > 12b 

Weathfidaad*B bUI, mason work, 

Ac. * - - - -440 

Orf!iiiton*s bill for painting - 5 15 0 

59 1C 10 

This action was brought to recover back tht* 
sum of 50/,, lieiiig the anabaadruied tiart of the pay- 
luciit so mode by plaintitfto the deCeudant. 

(hi la^half of the defendant, it war contended at the 
trial in the (Vnmty Court,— *rifet, that the becincst 
in idc by the testator of his interest in tho mortgaged 
property to the plalntiCT, was a specidc bonucHt of 
1 iOO/. and no more, and that in point of law the iNHiuc^at 
oi u debt or sum of money duo upon a particular 
s (iinty jMiHaed only the capital, and not an} 
im‘ars of inten^st owing at the teatatur'a death 
Sefomllv, that, as to the arveam of interest, there 
luul hi VI 1 110 .isMcnt of tlic defhitdaat, as executrix, to 
iiii li ntit ars ht inj, a bcqac«st or Imacy^ shd that < on- 
stspirnlly fin pliiiiitdrii remedy, If any, waa in wiuit^ 
anil not in laa. Thirdly, tliat ah to themoucy tmid 
or hii urn d tor npatrs, tlio amonut was a delit due 
ti) thr testator, and was secured by the moitgagi*, 
nnd that < niiNccpieiitly the delhndaiit, ss executrix, 
nas ontith d to hold and retain tho deed until she, as 
c\cciitih , -was ri*p«dd the mooey so paid and iuc.iiiTed 
for the ropiirs of the mortgaged propert}'. 

Ihc haiiufl judge was of opinloh that the arrears 
of interest ilirl not paw Under the beqaest contained 
111 the will , and momovar (hati without the ament of 
the clc>icndant as executrix, uie County Court had 
iiii jurisdiction over this part of tho piaiptid’s de> 
maud ; and that, as to m money paid fbr nmairs, 
the defendant as executrix was entitled to retain the 
deed until tlie mun«w so mdd was reimbursod to her 
as sncli exeentrix. Ife tiiteforii directed judgment 
to Ijc entered fbr the dribndaht Ar a nonsmt, at tlie 
cl(w*tifm of the plahttUf The pUfttUf refused to be 
nonsuited, and judgtelt was entsrsd for the de- 
fBudant 

Tlie plainttfTiuteAttete this jndgment. * 

Tlie q^estbrn tor te Imtoft of the CHf*. Is, whether 
the Judgment of thnfjoitey Court Judge U qomet or 
not.^^ 

Mterd for the jteiMr.-«5nie main quustlQii lif 
this case arises cw teOoiteMte itf tewm of 
testator, William Gibbon ; ^ dispote of, the 

other points will tollte OuOUB, J.— DM not the 
point on the will ritea tette <f tltiaq Nothing 
If the kind arose at the tel m PD M a i f WK IX, J.-^But 


a ilM «am MMh' Ow Mly lyiiilwte 
MMl' MRm th. Oh O.Jtrig. m itMd in *« 
mmAM ttMA ind fOMt M to tib 

ywHC jt bitag woo^ M Hf tkoonwliwnlHliwr 

ornno wf Mmm wo mm look to tta VrUb Aet, 


devise also oime iSto m 

riioidd be fboMtEa dstewi 


Ite aifsMhere. 
teri belDw, the 


you raise it now( you 
the hmd, and not m im m 
mortgage.] The toriter hi 
IMauiw, J.— Hswaa steri 


riteu teitton ef tltieq Nothing 
It the tel ^ ECfiiiiimr, J.— ^But 

mmMw Iu 4 iw MtitointiwlMid. 

Ho 


lud, no doidit, mi wrtSi Mo ^ ta iilOtataii botkoMsu 
IrgalMtotoInthoUiM. iMiiwii mwiiloa db 5 iwod 

«t the trial ww tIuttlAHita'Miwi I m o n w hothar 
t<".anws of Intawi MMAOMrwikkH^ in tlie 
will u w«ii M th« land. ' It I, HkMIUM tMt fhov 
dU, and itaii 

of 9 A 1(1 Vm> 0. 1S (ttiKiii a tfeo Cb. 0. 

idirih » 

r.£,njrir^saSw!S% isass-a 

Which the vallditybf ttydOte' Sh >S3te 
tion under any or teiiunte NrSte 'teUbis. 

buthQiv,infiict,tedtesen^^^ 

tiUo to land does wot come into qnoriilon. H hdw- j ^ ^ 


amam of iutsmst wa umsf look to> te Wills Ant, 
wldch sM that tha will shaU «|N«lt ns of te 
tooutebatorsthetBitator'stetht bsytUste^ain- 
tif willfskothotoattsaiu (tev. dtel, WLaX 60, 
C5.) Veiy strong wote todesd am temiy to 
show that the testator imended to shut out tlie opera- 
tion of te Wills Act. Tlien with reuardto tins iterf, 
tlKwe is X ease whlcfa will be rriiea on by the other 
side, iteris V. 2 Atk. 112. Cn that caso the 

Co. C. Judge aetod, But the terms of tho bo* 
nest are so dtfAtet that that oaso has no beating on 


Interest and claim on householn profierty situatad, 
Ac. ; wheieas in that case the bwpiost is one of a 

r *i6c sum. JP/o«Ay v.Chgs, 2 IftMi. Ch. Rep. 28 ; 

cofirt V. AfOfyewi, 2 Keen, 274. ITils last case is a 
stmug anthoritv hi ihvuur of the point here contended 
fur. MutU V. Tapleifi 1 1 Jur. 904. Those are the only 
cases Which bear cm the first point. The (*o. 0. 
Judge held that the language of the hoquest did not 

r itheamars of interest; and in that, it Is submitted, 
was wrong. The second question is whether the 
amount due to trsdemnen for roiiairs of the mort- 
gaged property, done before the death of tlie testator, 
were chargeable on the plaintiff, or on the defondant 
as executrix of tiie tiwtatoi. 1*he} wen^ debts in- 
curred hv the testator in his lifetime, and ho was as 
niucli bound to pay tliem bh to pay his grocer^ bill, i 
Resides tlii«, the mortgageu has his n^mi^y firom the j 
mortgagor for iniproveincnts done to the propert}, 
and any roaMonable sum hud out in such manner 
could bo recovored as for work done, though not as 
for money paid. [JLKvrs, C*..!.— 11 tlie testabir had 
paid tliesf* debts bcfiire his doatb, the devisee would 
nave a right to recover from the mortgagor ] Yes, 
tliat IS so. The remaining question is as to the ne- 
iCHsiti of assent from the exocutnx, in order to give 
JuiiAcliction. This point is byno mconi clearly stated 
in the ca^, and must be given m its own tonus { 
(yht nifira) 'I ho Co. 1*. judge seems to have u\er- j 
looked the Goth section of tho ongma) Act, already 
nted, and to ha\i fotgotten that he sat as an eqni^* 
as well Rs a < omiiioii law judge (Jervis C.J — ne 
heeiim to lm\e thought that plaiiitifTs right to the 
leguo ilul not anse liefore him, excefit through tho 
ossetit of the e\e< utrix J She has i*onseuted to the 
bequest of thewlnde bgucy of 1590/., niid where a 
iNiiti assents to the li^uest of the princifial, the 
latter can les the lueUbufi* along with iL On these | 
fhm grounds, the plaintiff, it is submitted, is eii- 
riMeii to the judgment of the court. I 

7Vo//, for the defendant.— Thodecision of tlie Co. C. ' 
judge was right. 7 he court is here askisi to set aside 
a judgment given lor the delendant, and to enter it 
for the phtiiitift, and tberefoie to do this, tliocnho 
must show that there were siiflii lent itiateriols before 
the ( oiirt below to ciuible It to gi'i o judgment tor the 
plaintiff This rase doos not show enough for this, 
and, from what appears on it, oven if it were sent 
down again, tho judgimnit mint be thf> same. Before 
the plain tiff ran siirreed, he must satisfy the ronit 
that he was entitled to the title-deeds as well as the 
arre.ii>i of nitarest and that the mnnrv be paid to 
get the dewt was poid iniiier dineNS; without doing 
this, he cannot Have jiidgincnt Tba question in 
reabty resohes itself into this*— Who wns entitled to 
thft mortgage-deeds? At the tostntorV ileath, the 
(Wtate, if not devised, goes to the lirir-at-law, and the 
contract to the executor Wliat is tlie onerous duty 
which devolves upon the exec ntor'>* The mortga^ 
deed being the seeuntv for the debt, it goes to the 
executor and not to the hi ir. Tt is so laid dowrn in Rnr . 
Abr. tit, “Kxrr.” II. C,; 2 Williams* Executors, 506. 
The title-deeds ww delivered up n]»on a good lamsi- 
dcratioii [ MArrLr,.T.— You say tnat thr 15(W)/. being a 
debt, wont to tho oxcontrix; and that the title-deeds, 
being incident to that debt, passed also with it: and that 
tho arrears of interest went to the exorntrlx. ] Yes, in 
effect that is so. Then conies the question of assent. 
fMtviiK, J.— I think riio conduct of the defimdant 
amounted to an assent] Thou it must be gn assont 
to something on behalf of the whole. It is clear the 
dofiradant never assented, liecause she never parted 
wito the title-deeils f am not in a con- 

dition, as the case stands, to ask Judgment for the 
plaintiff, but only for a new triul.1 We contest the 
right of the plaintitr to the tltle-dem The detendaiit 
if she pleased was Justified in keeping them, whatever 


JEHVia 

the amieu 


ititiseBtll 


was, wholher 


sneon of li 


b teter , to 
rte rite ibitei 

dittSwte 


were ns muoti net property as the piamtiiw, aini 
ntetoff bM sinre btei done to depmo her of that 


ri^t, She was also entitled to the Intorost* 
v, AMhf 0 Hep. Ml. Thsi case shows that the assent 
oftetoiteferixjf ri valM coiteemttoii%tei 6 «nqv 
te iptoltod. Tbr cess rited from Atk^ 
im mmiB ttf totoite fiM not pass ^dcr 

A wMMat.Dtei 15 Jto. 802; dhfterV. 
vsspns»X 4 ini'm ctnuto 6 ^ 

abet|ilte nrVte^tor ft seems to bo a dmriso of 


iiass undei tlie bequest oontohte hi GwwIlL fw 
learned judge held that they did liwt no pass. WlfH 
respect to this point it is euffirite to any tetlftio 
tiequci.t was a s|wdflc bequest, as tfaeJiMtem^^ 
but the Judge was wrong in holding tSist tlw atNam 
of iot Writ did not iiass under the ml at the testohm 
death. Aorordmg to my view, the Judge was teiMr 
in the construction be put upon the wilk It is 
similar to the esse of a claim ou a bontl tear a 
will containing like tenna, where tba ateMt 
l>a«ses. Then as to the next point, that there te fib 
assent on the iiart of the defendsut, and that a ritiai- 
tion of title was raised, I think the Judge was 
and that he had no Jurisdiction, It is on aeteitor 
monr^' had and received, and without the assent of 
tUr oxccutrix the plaintift was not entitled to proceed 
in the Go. 0., aad the Judge had not juriadicthni. But 
It wros only Os to the som of 88/. Ito. lA, whlfSh tomied 
one portion of the claira, that that question was raised 
liefore the Judge. As to tho last politt, thto iba 
defendant was entitled to be frimbumd tho hMey 
expended in repairs of the mortgaged ptowariy * 
1 think the learned Judge was wiong. Ttotmtotor 


was therefore liable. The 1u 
in blA Judgment as to a poitio 
wo think the appollaiit is anti 


1 think the learned Judge was wrong. Ttotmtotor 
incnned the debt dunagbis lUbtimo, and bia exeentrix 
was therefore liable. The Judge having beto wrong 
in blA Judgment as to a portion of the caae bete him, 
wo think the appollaiit is entitled to a new trial 
Mai uc, J.-Tam entirely of the aanie opininni as to 
the question whether the arreaTi paaoad by the tHKpi^st 
in the wiJl. Tlie appellant's olm|tt oompcehaiuls tha 
Interest. If the testator had merriy bequealhed, say a 
sum of 200/. that wroitid liave been au that ijsssed ; 




all my interiwt and claim on hoaseliMd proper^ 
situated, Ac. lielongiag, Ac. on wMeh 1 have a mort- 
gage of 1500/.," it must behifid that arrears of Interest 
pasM with the pnucipaL As to the qaastlon of assent by 
thedidoiidiiRt, thcnegiittotionsbetweeniliojMiiiwseeni 
lo ha> e led to A sort of ^oss waoenL Tusy seem to 
ha\e agreed to try whether the platnliUrwaB entitled 
to tho doeds without paying the rooncy-*ri veijg con- 
\eiiionf and proner inodo of deciding the fsai cnies- 


If she pleased was Justified in keeping them, whatever 
sum the plalatitr might have ofiwd fbr tliem. They 
were as much her property as the plaiutitRi, aitd 


\eiiionf and proper inodo of deciding the fsai ques- 
tion. But that point is not inatoriaL aa the court is 
clear niK>n the other questiona. 1 thhia the datoodant 
irt cntithd to raoolvc tho money ouflaiil In lapahs. 
'riio judge ruled otherwise ; and as thare haa bm a 
miauarriage liore, tho plaintiff is ristiftod to ali be 
asks for, iiauiel>\ a iii*w trial. 

Cjienswxle, j.— * 1 am of the eame oplnkm. Aa to 
the arrears of interest, I tldnlc the Jaogo was wrong 
ill deciding that they did not pass to thr plaiiitiff 
undei tlie will Aa to tha Judgment on the aecond 
point, I do not exactly know what it maaasi whether 
It goes to ]uiit or to tlie whole legacy. But in either 
COM* 1 think the plaintiff entltkidi to what ha asks for 
now, aa the defendant could have no rig^t to detain 
the title-dneds for a debt due from the teitator. 

WiTAJAMH, J.— *1 am also of the sama epinloii. 
7 Ik le were two points in dispute, ou both of wtihih I 
iiiink the plarnttlT was in tho right and the doAndant 
in tiin wnnig. The testator bequeathed to the pialntiff 
all tlut was due on the mortgage, and that uioluded 
luterest in anear. As to the aeeond point, natacly, 
the habiHty of the plaintiff to pay Ibr rqpa"* to the 
mortgogtri property, I think be was not, and that 
those oxiienses ought to fbU upon te getuval estate. 
Mttcli contwiion has prevailed in the argument as to 
what tiMik place at the trial with regatd to te aasent 
ofthedetendaut. Tliat queation la matorlal; but I 
cdiiuot gather from the caso what the Judge, as to this 
IKuiit, meant to teide at the trial. It is to he r«- 
gntted tliat the plaintiff cannot have find judgment 
nt unco ; but tbera are diffienltlie In the case which 
prevent it. He is, however, entitled to a new trial, 
Olid must have Juugment to that etet. 

iVew trial ytteed 

(Aa to whetiier costs shonhl follow, jnnviM, 0. J. 
inniaatwl that the court would contet the other 
Judges ou the point.) 
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nOiMtsiA^ ^00 h0 ^ 

o?trdiKiil ihfs pottmioii nof te ^litahtid, 

m «aMsi to ^ ^ to ' 

to ^ coNM to toitoi phaM 

.. • one/ dKitoto' .ofiitratod m . a ctoMe, aN0 , to 
kf iitodffi| as toe to <tii 
rtoemwt ^ IMTfluY 

i4At<6 Id oeaifi^tr a ek^taia panaible Onaijmtdn 
da^uadm m piUMjitb <»oo^, oototo 
41 tokjif andttmus ^me origin bar^u, 

Th^ |»1lAiii]|;j;ffw«A dtodaftt*.H tonant, and a ^tetniw 
Ij^viag ton leviM for half a yoafn rant, this action 
to broo^ fof dn excessive distreBa ; tbera.waa atso 
ae(Miot^:trto^ The acto was tto,.btoo. Lord 
aild a ve(dt<^ toib^ tho 
toiitiff,«nl^i9Qt^ teservedViifol a nile va!4 

subsequently cdittou to set aside that verdict, and 
to enter it for the defendaot '! 

Watson, Qc C, and to^ jdiowed causa. 

IfiSy Q. iL Joytv, andtotoi^^ support of it. 

to*, adif, ruff, 

Fou/KXi G. Bf<— This was amotion f«»r a new trial 
in . a caim..tned hefore Ixml GtoUeU at York, whon 
the ¥cito ^ plaintiti; sulnect to a point 

reservnd^ on which a tme nist' was ^canted. The 
action waa hrott^ht with one count in trover, and 
another for ah excessive distress. The que.stioti arose 
npon^ couaC lti tmver alone, and it was wliother 
aue of the defondauts, who was the iilaiiitilTs land> 
lord, 'had a, right to aistrain for half a year's rent, 
liable on the t4th Nov. IHol. The facts wen^ 
thseOt^Ths defondants advertised a public-house and 
some Otittam and five acres of iprasa to let, all of 
which one whaUey Occupied as tenant ironi year to 
year, unto a tenancy expiring on tlie 13tli May, 
1801^ the COitfeaMIthelng occupied hy an uiider-tctiarit. 
Those tene men ts had laicn previously occiip{<>d by one 
Clayton, '^Wluflley'gave notice to quit on that day to 
all Ute Utidhif*‘fohiints cxcq>t a Mrs. Kichardsoii. On 
the 15fh 'Mny tlie defendant agrecKl with the 
plaintiff to demise to liim all the imstiiiscs occtipicfl 
by Clayton, includini^f of course, Mrs. Ricluirdson*s 
cottage, fttim' that day at a yearly rent of 
14^ payatifo on the |4th of Novefn'()er and the 14rh 
of ' May, until the six liulntha* notice to quit, expiring 
at any time of thd year, miglit Xrn given. Mm. 
Uichtoaon, uhother rlghtlv or wronglv, chose ift 
continue her possession of tnis cottage Ik to her at 
&/. a year, and pcMsession could not bo given to the 
plainuirptiniuant to the defendaut's agrccinetit to lei, 
and the endeavours to get her out. hy the pliiintifF 
w*‘n! ineffectual. Tlie plaintiff, however, emtered and 
cni<wed all the rest of this pminsrty : and in Octolwr, 
leol| hafove tlie ftrst half-year's rent liecnnic due, tlic 
plaintiff- *Wid defendant met together. The iduiiitiff 
complaiiMsl that he could not get Mrs. Kichardson 

A 1 A. A. 


cottage was ifotineliiM In it ; tthe 

the totto 


ttoltwik Butiftoagreethtoto^toi tow 
of 4t was iliat the baa . to 


haygatod for, and so to^ boimdfo pay* a 
pkMt tor, hnt only for so muefo of .the tisldue as he 
a , to eatdyed to 1851., It was then that he ahoitfM tow to 'to 


1851 ; and this amoAinU to ademise for that period for 
a certain rent, as no juirtieular words aivtoesaiy to 
censtitiite a demise. Here isjiit agreement to pmit 
one to ctmliiiue u» occupy on the one hand for a certain 
iniit imyublo on a certain day, and on the other to 
occupy, *aud tliis c^natitutos a demiN and juleoso of 
the original bargain. The original agruemeut did not 
ufieratcaH an actual lease, for thd, tenancy luul not 
Inm!u baigaitied for. There are Sf\wi:al cases analogous 
to this of ocoupatimi under an agreement for Itoe, 
but whore tliero was no power to distrain until a 
certain rent was paid or scttleiuent in account the 
right to distress by the landlord has luHiii held con- 
iingtmt. Cox v. 5 lling. 188 ; JCniffht v. liennstt, 
E lling. .'Mil ; ainl JirffiHtrt v. Portor, 1 Bing. 451. 
w'hore Tiiidal, C. d. says: “It may hs conceded if a 
party entered under an agreement for a lease pays 
or proposes to pay a rent certain, or settles it in 
accTMiiit, a new apvoinent may be presumed, under 
which the landlord may have a right to distrain." 
Here a new ogrecMuent was actually made. Wo arc * 
therefore of opinion that the rule ought to br» nuulc 
absolute to cuter the verdict for thn d^endant. 

— Jifde absohUo, 


he. had lei to the plaintiff. To settle this dispute, the 
defondant and tlm plaintiff agreed that the defendant 
should receive from 5f rs. Kiciianlsou t1i>* rout of two 
half-:^'cars, and deduct therefrom the 5/. that was to 
be paid for the whole, and the plaintiff should pay 
rof. to the defondant on the 14tli Xov. 1 h 51, and the 1 
34th May, 1852, On UiU state of facts, an objection I 
was taken on the jiart of the plaintiff to the defen- 
dant's right to distrain, ou the authority of jVeofo v. 1 
3fakaietie, 1 M. fo W. 747 ; the rent of 14.i/. rc^ierved 
for the' whole, and the. denilw to Mrs. Kicharrlson <»f 
tlie cottagic, lichig cither void because the defendant 
hod no title to demise H, or if h« had, (he defendant 
liad not given pomesMon. 1'he whole rent had, tlwTe- 
.fon;, not uecoiue due, and he never had nonsidiuutioii, 
and the ,reht of the residue not having been ffxeii 
at A certain sum, tliere was no right of distress, and 
Lord OagiptieU appears to l»e <»f that opinion. He 
thought ^ that what occurred in Octobitr 1851 was 
not a new demise of tlie tenentents, but. only an 
anrauMinent how tlie rent under the edd agnteineiit 
should be paid ; Mrs. Klchurrlsoii's cutUige being still 
conshiered part of the demisS'rt |iroml.«.es. On the 
other haml, the defendant contondnl that it opernti*d 
ns a new domlee at a fl,xed payment of ront, which, 
under the ofd agreement, was uneertain ns tu the day 
for payment^ anti gjivc a right to distrain for it. 
Lord CaiRpl)Wl rcsiwvcd this inufit ; and, after niurh 
t^lderatij^, we (hiiik that the latter view is the 
correct' 011 $, ai^ tliat wliat passed did O] Karate ns 
a demne*' luhf that the defendant had a right to 
dietv^n for 7<r/^;oh the l'4thKov. Ic i« quite clear 
that, if no new ogreemimt had boot^ to, tiicn tiie 

case of Neaie V. ^fnkeusie '^oiild have apidlcd, pud 
the defendant could not be entitled to diatraln,hecanse 
tiie plaintiff, ndf-.lixving had all thatM baigolncd for, 
for which Ir 4 i» wiui tatuty a rent of 1401, wa« jiptlmund 
tu pay and tiip law jvoiild not aji^tion iho rent 
and make him lUbl8 to pay rent propoirtionato to to 
part occupied, . a% It dw In the cnee of eviction by 
title ).:iraiiuuitit. the }>artIescoroOtoaiWMio 

aiul tile qneetloD M Vhat is tho hto 
ot tliitt agroement? It imjmara there wa«a ^tiapoto 
bctwcH ii the plniiulff and the defendant os to What 
the actual bargain was. Tlic defoudant insisted tot 


iredto/ory, Jan, 20. 

WaruH r. MfDJ)L#n>N. 

Jiankmpt Art, 12 tjr 13 1 7c/. c. lOfi, s. 2247^/VriqMc- 
/iiv opt-ittiim of* — Arrauifmnents by Used bstifsen 
’ drJfttor aud entddor. 

The 224/4 snetion of the DaukrufU Act, 12 cf 13 Tic/. 

t\ lOfi, jwsml \H 1840, mme into ufierotion^ after 
I 11 /A October folhmufj, and whidi jtroruks that e^fcry 

deed or fnenu}nnidum of amvHtjcment Mreor Acreq/hr 
entereti into ftettceett any debtor and his creditors, and 
ejrecuted by sUserenihs in nwnber and vahe of the 
cruditors whose ddtts amount to 10/. and upwards, ; 
shall be ftuuHuff on all the creditors, if not rArd^tec- 
tine in its oftendUm, 

OwUny ap|>eared for the plaintiff in support of a 
dtMiiiirrer to the defondant's plea, which stated in 
effect that a deed of arrangement hod bficri entered 
into by more than Hix-scventlui in number and value 
of the defendant's creditors whose debto amounted to 
10/. and upwanls ; that snch deed was binding, on nli 
tho creditors pursuant to the Bankrupt Act, 12 & 13 
Viet. c. lOff, s. 224, atid a bar therefore to the claim 
of the nlaintiff. 'J’he deed in question was cxocutcil 
ill April 1847 ; the Act of rarltanieiit referred to ^Missed 
Ist Aiig. 1849, and by the 4rh section was directed to 
come into ojrsTation from tho 11th Ocl. 1H49. The 
I question was whether the 224tli sctctioii of the Act ii'an 
.rrdroMjiectivc* iii its effect, so us to liring the deed 
nforred to within tiio 224t)i enactment of the Bank- 
rupt Art before mcntiun«i. Marsh v. Uiyyms, 

1 L. M, & ?. 25.3, was refcrrwl to, «id tho other pro- 
visions of the same Act, to show the w'bolo were 
iutfmdrd to be prospei'tivc only. 

Manisty, contrh, in support of the defendant'rploa, 
contended tbal, owowliiig to tho worrls of tho^4th 
sortioii and tho pro}rt!r and ordliiarv grammatical (Wii- j 
.stnirtion ol'them, the danse must horve a reinisj[KH!tivc 
(.•ffe<q. Cur, rule, cult, 

PoMxiCK, C. B. doliv<nvd judgment.'^ Tliis cose 
was argued M^re us yesterda v u]ion a demurrer. The 
(leclararion was by tliV plaintiff as a public officer on 
a monev count ; the plea was a pica of arrangeincnt, 
wbii'h was, under tlie 12 & 13 VipL c. HKl, s. 224, 
pleaded os a bar to the action on the ground that the 
deed of airarigoment, which was cxecuteil in 1847, two 
years Iwforo the posMlng of the Ac£ in question, w'os 
miulc an answer to the claim hy the retro8)>ktive 
eto:t of the 224th section. The wonls of tlie section ^ 
tliescN “ tliat every deed or meinoraiidum of arrangii- 
ineiit now or hereafter entered into lH:twcoii any such 
trader and his orrdltorH, and signed by or on ticholf 
of six-scvciiths ill nurolier and value of those creditors 
whose debts amount to Iff/, and upwards, touching 
such trader's liabilities anfl lifo release therdWim, and 
tbe dislrihuticifi, insjieetlon, conduct and roano^- 
nient, ond mode of wiinling-up of bis estate, or all or 
any of such matters, or any matters liaving reference 
thereto, shall (subject to the condltfons ncreituiftier 
mentioned) be as cffbctnal and obligatpry in hn 
resjiceLs upon oil the creditors who,»uall not have 
sigtuHl the deed or mt^iorandiim of- arrangement as 
if they had duly signed the fuune." It was contended 
by Mr, Manisty, <)n Iwhairof the defendant, that this 
dausc was Cfunplctoly retrospective In Ifo operation, oo 
as io take, op any detnl tot bad. theintiofore boen 
•executed, entered aimn, fiigned, axeouted, and cqp|- 
idetcd, although the pr^l^^ 1**4 ouinpleitoly 
divided amtmg a certain dUm ^ rtVidlioni, and those 
who had not signiMl had nci poosihlitty of having any 
pKittioii or share of the effects ; and he cdtttopded. this 
.upon the ground that this snui the griunihatlQal.ooa* 
w to Act, and' that we warCtonnjd to,fflV6 
effort. to it accojtding to tlMtarammaticidcont^^ 

Tlie nilc of ednsemetion to WglqU Mr. 


ofnbtice in this court. 
JvadaBat'auto tlutt'thamjlAw meaning of a sen- 

^IreqilwQ^^ ttpie dff&ult than 

grammatical con- 
means a 

W'Sai& .'qnSwm effilair wmedii^^ 'asir-l am not mire, 

thenKeib toh to . 

mended, UmKjMjeoiMsImia ai tforC midi erndto gidde t 
but oertahi^ It mnrt bf 
there fo jmdiwbtabtototiramiiudloil eoAstriiction— 
whemit fo qto'iOifof iiiA iiuntito ito to lahm 
used by the imtotthee admiteef im e« con- 

struction whatw.^dtoi 
and obvious raMn to tikff edninttffi to 4i>^mmatical 
construction crnghtiojiftoiL' But tomle that has 
beOn adverted to Baa condition aa 

a part of Jt,'ttlat toetopjkitoniy jto tbe apiuirait 
grammatical co h ttnwmn or meaidugof it, if It be per- 
fectly clear foonl to ebnttmts of the same documeui 
(anuthe rnle,i btileve^ awlUiB not merely to an Act oi* 
Parliament, not to a deed, to a will, to to any subject 
that comes Mtoe the cook foreomlnietioii and eluci- 
dation),— if the seme butrament cQatalns within itself 
clear and nnanswemble aixaiiien^'tlito satisfy those 
who are colled npoii to gl^ a meaiitfig to tlie docu- 
ment, that the apparimt grainimltiMl construction 
camioi be the true eemitmto (tiie rule, I say, con- 
taitts that oonditioa), initt then, that which is upon 
the whole the judgment Of an intelligent penioii, as to 
the real and true, meaning of the entile matter, shall 
prevail in spits of^ the gmmmhtioal oonstniction of a 
particular port of it. , Now, there iii ho doubt that the 
word “now” certaidly imjfMVts “the present time," 
and some refeience to the pmemit time; and, assuming 
tlw wonl “note” to be used lu lts ordiiuiry sense, it 
would refor, oi^coidliig to the old togulations of Par- 
liament, and the oM rules of common law, to the tirsi 
day of the slttlugsi . hut, according to ths recent 
statute, it would refor .to the 1st Aug. 1849; and i( 
we werwto take tot oonstniction, and adopt it, the 
consequence would be. *not merely that a deed 
executed in the year 1847.— at which time, or about 
which time, and since which time, this question of 
'givlfiff to creditors to power, by a large number, 
of imeaslag thtir debtors in spite of tliu resist- 
ance and' opposition of a certain small and in- 
considerable number who oppose it, no doubt pro- 
vailcd,— but, if to argument is to prevail, thi^ 
would just as much apiuy to a deed executed auiong 
credibirs five, ten, twentt*, or forty years ago; 
mid altliougli it may hot be right t<» look at c.vrra- 
neourt matters for the puipose of construing a deeil, 
vet one must look at this, that when you rofor to the 
Listoiy of legislation upon the of baiikru)it(y\ 

when you time this constniction of the word “ now " 
as giving effect to these arrangements for a gn^at 
many years past, it is really difflculi to believe, exoent 
under the stroiu^ cora^mon of language, tliat tlie 
liegisUiture coaid have meant to enact a clause ap)ia- 
reii^y so inconsistent witik its general course of deci- 
sion, and of determination .In aud out of Parlioinent 
ever since law has beeii a toady in this country. Mi . 
Manisty was quite right, toroforc, in his oliscn’a- 
lions. Them was nototog dtospectfol tu tho court 
in his intimating, as be'wsry pklaly did, that we 
ivero endeavouring to seewfatther tliere were not some 
means of mttiug rid of il|eappareiEt effect of tho word 
“ now.” In titiier wtods, we were so struck with what 
appeared to us to Wtoiiduatlce and absurdity of tlie 
view presented to^ by Mr. Manisty, that wo were 
looking throngh tifis whole compass of the clauses in 
the Act of Parliantot, to tee whotiier wo were com- 
pelled to adopt tot whlitil appears to ns to be ropiig- 
nant to reason andiastl^ ana to to course of le^s- 
iation on almqit all ether oocaslouS; and 1 bcliev4» 
that 1 toff expressing an onkdon that 1 entertain in 
aommoii with to rest of to court, tliat wc are not 
compelled to read the word “now” in tlie sense (for 
that it would be)of “h«gtoofoce;” for that really is the 
conclusion. If we ave'te adopt Mr. Manisty's iiican- 
lng,we must read “how” exactly as if tlie Legislu- 
turo bad used to woiti “ hetotefore.” It is aveiy 
strong reason fof not 'homing to a ouncluaion liiat 
the Lmstature intoft^ tito^wend “ now ” in tliat 
sense, tliat, as 1 think ioy bfotor Aldersoii obsen'Mi. 

, in the course of to ^ 

what wasmtended,ltm,to^to certain 

mqirtesiona could have booh^UMd tot should leave no. 
possible doubt on tototiLjOf itiy ono who was desirous 
of ascorttoiiiiig'itotto^L^Atettttoi^ its wisdom in- 
tended. Thf^aiuaDqx(ptolo>i*tlmt distinctly and 
deorly indi^te to.foitotion of giving effect to ! 
every dto tot to Ifetotoe been entc^ V 

conciuded by to patto"^^^ portias to it, so as k 
to hind h iiUiiibor.uf. otifor pemous wkio were not par- r 


tlifo Ooifolliaiirv 1x8^ .to meaning; and it may Iks 
ebserved (Imt oile is not bound to adopt tliat whudi 
ajjpears to be repugnant to tbe general usage of Par- 
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liameiit, becaiua an 
if it ^ mean this,' 
q^tily of esftroa 
We, however, are 
contemplated by'tbe 
thi% that whereas ttun 
tatn negotIfjdloDs 
entered into . 

hffy may iMWf “ 

In equity tli«f ’ 4s complete 

ongaoemen^^tiid^nd^ ni^lhe to 

them), still come wwiln the eompase and pnryiew 
of this Aetr and that the In^tatare, If tilils 
matter were Jn reality serhmslj^oattsidefed, and the 
suldeet diitineay bro^ht nipler tfla notice of these 
who are to dew upoii fhese matten In Parlia- 
ment,— >tliat the l^glwMnffEaimtaoC^ more than 
this: anaotengMaaiitaof ,thb ,deie^^ that shall 
hereafter be. etyisilBd Into ami 'completed shall opd^tc 
as the stati|le.nfmHm^'aifd 4^ that ahready'havo 

lieen entered !tnto, ihall ahn oomh within the 
econo and oneiitiop of the Aot, ‘|vrovided they are in 
eiicb a condition Chat ftia three ipontlis' notice may 
be fpven whidi the Art providea as. one of the 
conditions necessary for tM purpose of effeotniilly 
doing Justice between those who have been the 
moving parties in Che arrangement, and Chose 
who have opposed it in order that all may get 
the common benefit which is fver intended in an 
arrangement under a bMnkn&ptcy, and Aat then they 
will have on opportunity in cpsumon with others of 
ecfoiig that their interests m attended tu^ and they 
may share in the distrlbutioh, inspection, conduct, and 
maiiHgenient, and the mode of windiog-up tlie estate. 
We have cun.ddsved the sul^ect with mo deliberation 
whieh is clue to a matter, certainly of some Impor" 
taneo ; and pressed as we wero yesterday by the 
ari^umeiit of Mr. hlatiisty, we nave certainly taken I 
paiiiB to ascertain,— at least, according to our view of j 
the subject, we have made no mistake in ascribing to 
the word “ now'* the limited effect which I liavc adverted 
Iti, and no otbin* cfiect— no efl^t beyond that, utul 
certainly not tu give etbset to those arrangements of 
this di’Hcriptioii which have been alnwly not merely 
eritend nimn, but signed, c<iinpletod« and in oven 
respect effeeted ^ the property having been coinplrtely 
di''po.*)ed of, so as to jiiako it a^i inipussibility mr any 
one now to derive ilio least Imieift undtT deotls of 
tiiat sort.. This heiug the eonduslon to which T have 
already' come, I believe t am expressing nbt only ray 
own opitdoii, tmt the opinion of the rest of the court. 
Thiit being the ease, the present deed, which not only 
Wfis enli'ritd into but completed long before the missing 
of this Act of Parliament, does not come within the 
.vojH* and object of the section of iho atatntc; the 
deed therefore is no bar— the plea is a one— tlie 

demurrer iiui.st Ite allowed, and the plaintitT is entitled 
lo our jiidgiiivid. 

ALi)i'.n>4»N, II. — Tt would he a monstrous thing to 
say the Leginlatiiro compfdleil the nMiiaining creditor, 
when a deed of arrangement had beim signed by six- 
sevenths, to b(‘ bound by the deed, when those re- 
maining crtMlltors could not by possibili^ have the 
protet't* tv. wliich the Act of bankruptcy for the first 
time giv<‘s to them, as a consideration why they 
should Im! }>ouiid. Tiiat 14 SO monstrous a proposition, 
that one* cannot, by the mere o|H!ratioii of me word 
now," give such an effect. Vl tlm Act. 1 quite agree, 
that the miHlUled conitniefion of t^e wo|^ **now,” 
making it apply to an inchoate and not perfect 
arrangi'ineiit — inchoate at ](ho time of going forward, 
at the time the Act iiaMUid, 'would, to give the full 
•cfii*ci to th«} word now"^, ^ reasonable, 
and just. ■ . 

P«>LLOrK, 0. B.— I mav 'Udd, K the cose adverted 
to of MarAk v. Uiygwt^ i”L. M. (this port of it), 
ill page 20a, my brother Talfoprd. in ^ving his judg- 
ment, expressed the very .same opinidn with respect to 
lids cIhuro of tlio Act of bfirilamvnt, that it is an Act 
not tjmatl hoc retrospertivi, notwithlttnndi|u| the use 
of the woiri “now'.” ■ . , 

l*AiiKi£, B.— And there mnst bs three months' notice 
after the Act of Parliamenit ^ere 'a party is cognisant 
of his rights. . , . ' 

Ai.DRiuum, B.— 'iphaloonmUoii is binding, that he 
must liavo three monttui^ notice to do those ftilngs 
whidi are ft>r the profeectlpn Of .|ifi interests under the. 
Act of IVliamcnt . iie nkMH: 


tireartim wairiw a pottsy rtlaiiRfpsec OB a ^ 
isimddifi tfwn tlie rnEiMart. w gai^i o i iaef theofltoe were to 
bare binding re if iBoliididdnb^ pdiOFr llmenfies pre- 
tUed fiw.s^ng dispnlai an peyotes by sfibftretlon, siiA* as 
the eoartwere of oplnioi&:Wire ftsorefiir tbe ^purpoM of 
ousting the JnrisdleUmi re fbo orttrt' re law i end the plesa 
Hi qiireiloaietatttlliMO ftdeii mid averred that the oom- 
ittlitrehsdaMtfteliiedaBddoetdsdllio amoantdtia ffisrr’H 
B. 71. Go.IAtt. ftA 1v« fre v.lfogMse, 


1 Wftsan,' tre; MUM v.JfarrU, % Ves. Jim. 1S9, fihe|i. 
Touch. 371k Vfiompacn v. dharmoott B Tk B. 133: TatttnaU 
V. araa$, SB. ftPaVUl ; OoldHtiar. Mnwe. B C. ft P. ASO; 
Waieoa on Awevde, 7, n. t : Ilarrhoa ▼. JhapkiMt 3 Atk. 
336; JhieMll on Awsrdc. B4t Anuild'on Ine. I1M5, wore 
died. eonnh, wm stopped by the emit. 

JiulffmeaifortHepktiittiir* 


of ezohiui^ AiA aped^fi^e^ll^te»l^fc•» re^ Ihit, on the 
event of a. publio ascertained 

balaiimdeftiritdy .be<wn^^;r^4H^^ al4t^/one as 
much as another; that of 

individual efftwt to obtria fr afJiMsto 

shared byatl, daimanti; re.thai,jiiK^ 
fltirness enritled to benefit mnii aft fitwapi' o 
in the estate to pay Intre^ In addflm "dp. nrinem 
When I am ui^ to follow tbe' practleq sf anou^ 
cOuit. I must observe, fint,.lihat there Is fy ho mefin* 
a perfect analogy between tite pbeitloii of er^jltere l« 
bankruptcy and creditors in insolvencv : the.eoimttOB 
law judgment which stands for tite latter 44i»a hnr 
etnpliflcs their difference, fteooil^yt the bdiA^ 
ruptcy prwtice is pressed on my noBeo re it prevalM 


nrsoLvUire nsBTOBs ooitbt. . 

Reported Iqr Davin Cato Uageas, Esq., of tho Middle ^ 
Teniplo. Barrlstcr^t-Law. 

Mcnday^ Feb, 14. 

JU (Ikougr Joy. 

— Dividend^ Jntereat, 


JUnOMENTfi DiBUmiStL 

PiUMii tt. Biol JWnlteWi^ 

Bitu. and Aaovan o. Caatusiun 


Oeatv. Cmwi. 

Momtaoub «. Katbe. dMkmt , 

SlUMOXS V. I JUTSTOUB. >§ '' . 'C, W/. ■' 

Veraiet /or the fSf jftvt'telBit >1^ Ia - . 

damoffes’-^VtTdiet 4||pblil»re Od 

yuUty to et*unt in tro m p "Adw duumed ^ 
eonma on p/ea o//itetfjledUem t 

i DlCBRSOir V. RooEBf. ■> .? 

Hcjtinni boat to the m^irettdll> to Aft » 

rtfiwrd, qw«i atnmd itif ne m e euf, ^ 

.V Haetin V. Beeaey; Rbmave V, TaAOLB; Ptannif «. Gooi- 
\;*aE i lluu c. Mitbok. iSttoad owr. 


entered adjuditxUitm ozmes interatf like 

any other jn/dymeni^ Jrwn the time of it$ being 
entered «/». 

The qoestion raised in this case, and the argument 
of counsel (Cooke) is so clearly stated in tlie judgment 
of the court, that it is unnecessary to do more than 
note the authorities cited by the leamcHl coiinRcl 
G fSeo. 4, c. IG, s. IfiS ; Ex parte J/orrft, i Vcs. Jiin. 
132; JCx' parte f»on*i^, 1 Vcs. 109; He parte Mith^ 
2 Ve.s. 290 ; lie Eir Etophen Eram^ 8 Brown’s C. C. 
50G; Ex jHtrtc Patou, 1 (tlyii & J. 332; Ex jtai*te 
Clarke, *1 VSs. 677 ; ICx paake Peeve, 9 Vch. f»«H ; Ex 
parte Udl, 11 V.*s. 664 ; Re Jkst, 11 1... T. K, 27, 70. 

Tho CdiTicT having taken time fur consideration, 
to-day delivered itx judgment. 

bfr! Cominlssioner Law said. — ^This niost diRtrcsRing 
oase is at last approaching Its termination. The 
uiifortuiintc gentluman >vlio is tho Rubjoi''t of the 
instdvciicy liiw' <lii!il at the advaiiccii ago of ninoty- 
onc, almost at tho samo moment when ills protracted 
Chancery suit came to an end in th<» House of Lords, 
lie WAS ‘taken in executiuii in June IHH, His in- 
ability t .0 discharge his debtR at that time aTo.so ftom 
the. resistance made to the lari^e claim w'hich is now 
at liwt enforced. TItc detaining creditor promptly 
<IIp<1 a petition ; hut miftirtunatcly Mr. Joy did not 
pr<H'e<‘(l Ui seek his discharge from custody. No one 
w*ould have optaised it. <.Hi tho contrary, it must 
have been an object to all that the assertion of his 
claims, which he had by want of fnud.s bticomc 
unable effwqividy t«» prosecute, should be nmewed, or 
have llu’ clmiicc/of iH'ing rerieweil, tinder the auspices 
f»f thi.s court. The creditors took no stepR for pro- 
moting this object; and the lienntit that is now 
arrivml at is owing to the cnter|mse and giKtd sonso 
of the previsional aH.4ign<H*, .w'ho w'os not content tu 
lie brought in as a noroinnl ]>nrty to the suit, nor to 
submit to terms which would Jiave given lilth: to the 
creflitors, and nothing to the insolvent; but went 
actively forward, with help fnmi ik» one, to acc(nu- 
nlisli w'hat wa.s due to the interests of both. Uii- 
nappily the old man delayed the filing of his schcdiilo 
for more than ninclccn months. At one time ho was 
led astray by iiad ndWi'e, and taught to Itelicvc that 
ha would be benefited by apiiealing 'tpAhi* ('onrt of 
Bankruptcy. Nothing could be more fallacious; 
and the encoiimgcnicnt given to him in this cx|M!c- 
tation served only te pridract his imprison incut. 
When, at last, after a delay mure iigtirious to himself 
than his creditors, he sought liis discharge from cus- 
tody in this court, lie was promptly lilHiratifd. The 
nraVisinnul assignee, confident in ‘ the result, had 
oefore that tiino cmharktHl in tluwc piwccdiugs, 
wliich have now', through his nuwt comnieiidable 
persevcrniioe, brought into this cmiil. a sum more 
than siilTiciciit to pay all ilcbts witli interest. 
Tlie represontatiws of 'Mr. Joy ndsc the question, 
whethor it is comiietent to nlfow' interot; ami the 
subject is brouglit to nty iiotico on a motioti made by 
Mr. Cooke for certain '^'diturH, iti wdiich he bos con- 
tended that it ought to hi* allowiri on those debts 
which in Ihoir nature legally would carry interest. 
Ilia argument is this : that, prior to 1826, while the 
Bankruptcy Statutes wore sllout on such siibjecit, the 
practice was established under the authority of tho 
great seal ; that, in cose of a surplus, interest should 
lie given on debts bearing intorf*sty And tho residue 
only be handed over to Uie bankrupt; (hi this ground 
he has contended that a similar practice shoidd be 
adopted lierc ; and, as his otienta are nartfes whoso 
debts were such as to bear intoi^t^ ho diUy firges.it 
on ihetr'behaff. X am not satisted t))8t the prarttre 
ahfmld b« adoptiod only because it prevaU41 in l^ank- 
rnplioy; and, In troth, 1 do not desitet If I nmy avoid 
•fti,.to givfithe advAnt^ nflMoh is sogglit to one sort 
cffdAlS iBtbtir than anothef. 1 mnit do my best to 
HbB lawn wUdl regubifis this court and its 

i teUteSt oon^l,^ ^lild be well 

ifieasMte iq|Brt timmifiiddirtbte infiivour of billa 


whoii the Bankruptcy Htotntes wHre ailenitrti Intaiwt 
But I do not find that at any time the Xifablvent Aiotii 
have been silent on interest, though the previsiona iMi 
that Hnhje<'t have boon verv different at difibmit 
periods. Prior to the year 1820, the insolvent law 
dealt with the sulyect, of intcroKt in the folhwlng 
manner: — There was atatutable provHiioii fbr tba 
exercise of that very power which was excreJaBd hi ' 
bankruptcy without statute. In 63 3, c. lOSL 

there is a clause by which a discretion is permItM • 
to the court to allow interest on debts bearing In- 
terest in the case of a party whoso debts are ftilly 
paid, and who is clear of now debts, and who baa 
besidns ample estate for his ftituie anlmstcoce. There 
is also another clause giving similar discretion against 
the assets of a deceased insolvent whicli shaU remain 
after payment of all debts subsequent as wdU as 
prior to the insfdvcncy. Besides these' prcivhfionB 
concerning inten«t in the event of a «ur|>l^ thard la 
a cltttis«» wliich ompowen* the court in certain csste/to 
allow interest on all debts; namely, in coscs^wtan 
the court may specially Interpose to restrain the wlu 
of pnqierty, or to niim a fund by mortgage; pn^- 
ceeftiiigs which are attended with a tielay m payment 
u|)craiitig upon all creditors. As to Uie debts which 
are to liAvo this aiivantagc, the words of -Uie clause 
(63 (fcr». 3, r. 102, s.' 12) are, “ upon snch tonns and 
conditions with respect to the allowance^, Interest on 
debte not bearing interest, or other rtrennuitauce^ as 
to the said court shall seem Just.” Nfo'one, I thiuk, 
will contend that detite nojt bearing interest were 
hero Intcncled to have advantage over thaso Which 
do licar it; and ibe iieccssaiy ifitorpretatlon is, 
that the clause applies to all debts whatever. Thus 
till the year 1820 tho Insolvent Acts pronded tlinl, 
in cose of a surplus, interest might lie allowed on 
debts carrying interest; and that, under peculiar 
specified circumstances, interest might be allowed on 
all ilolitH, In the Acts since tiiat time the former 
provisions have boon omitted, while Uw latter has 
been rutaiii^l just ns it was forty yeore OM,!. and tho 
only iiistaniHi! at this moment in which the Tiviolvent 
Act, properly so called, mentions interest, the case 
of restraining sales or other special managoment, ac- 
cording to that whieli is tho 4i8th section of the pre- 
sent Act : and in this case, os 1 have saidj all credi- 
tors wliatcver are equally capable of recei^'ing interest 
on Uieir debts. If all the Acts fromYhe first had been 
w'liolly fe^ilent u|K)n interest, 1 should still lean to the 
cuii*itructioii tiiat none was te bo allowed. But T am 
fortified in this, w'hen, on luokiog back, I find that 
there has not licen that sileneCtt The repeal, as it 
limy be called, of the earlier provisions in favour of 
certain dvlds over others, and the fact that the one 
surviving provision «loes not favour certain debts over 
others, tend ti» justify the principle^of equality. And 
this principle 1 think to be sound in ftindf, wrhen op- 


this principle 1 think to be sound in ftindf, wrhen ap- 
plied to tlic case of public insolvency. Though the 
luw' recognises a distinction on this siifqect of Interest, 
w'liil(;tlie dclitor is without restroint qud without pri- 
vilege, 1 cannot perceive that snch distinction ought 
to Ih.' revived, wnen tho law' of insolvency has es- 
tablisheil a totelly n6w state of rights and liabilities 
between him and his creditore as a U' ^ss. Indeed, tlie 
liew security whii;h the law pnivUles, l•amely the 
jiidgincnt, apfiears to be Intend^ for the e(]ual benefit 
of tlio.se, fr«>m all of w hom their indis'idual tiowerewcro 
finally anil similarly taken away by tbo hwudvcney. 

I But now then* arises another question. The debts, in 
I tile absence of enactment to the contrary,' cease to 
I carry interest on the event of insolvency ; and thus 
j cannot reeei\'c it wdiore there is a dlscbargw from 
custody without aiyudicatioii. But, when Ihcre has 
been aqjtulieatiou, and' Judgment cntOHnl up, thi.s 
question arises, Avliether interest shall not nm upon 
tlic jud^nont V By the Art of 1838, every jwigincnt 
debt slrall **arry interest from the time of eiiteniig up 
the jndgiiient. * tiudgiiieiit is to be ente-nrt up in one 
of the superior courU, in pursuaue^ of the wurrant of 
attorney whirti an iiisolventwexceutes at the time of 
a^Budicatiou. Is not the carryingfiif teten'st an Im i- 
dciit of this, as of all other comuion law judgments I 
I recognise no firouud for deeming it to be an exeem- 
tUm, The sii1]r}ect once arose Ix-fore, in one of the 
other courts hen*. ; and I was asked to assist in the 
discussion oi‘it. Much qbservathm was made upon 
that 'Occasion, upon the eireunwtanee of tho. present 
tewdvent law making imrt of an Art which contains 
otlier ^iiiga. I will, therefore, first notice this ci: - 
enmstance. The Act 1 & 2 Viet. o. 119, is, iiy its 
titlo first, All Act for ahoUshlng Arrest ; secondly, 
An Art for extending Komedies against Proiierty ; 
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An Act for ameoding tho Imolvent JUw» 
lmhv lunrittoii dauflcA ndaie to Uie font subject} the 

f mses 11 to . 22 lelnte to the scoond eul^t; luul 
on ibe 2dnl to the 123rd we have an Inselveiit Aet 
weald iMVe bacri much better that this had been 
toite a distinct statute. But 1 kiu>w hy iduit ocddeat 
' fi was not so. till a day or two before the liUl was 
printed, with a view to its introduction, tl^re was 
jio intention to make a new Insolvent Act at all; 
but only to eontinue the Act of 7 Geo. 4, with one 
or twofamondments; and these were to be fntro** 
dnoad in thie UU, Which, oouoemcd anest and 

S 0 other tsbittgs. Thh* was the instruction to 
who ]gc|uu^ the bill ; and it was quito at' 
last nunnent that his ta^ was enlarged on the 
■dhitoi (^ihsolvenm and this was done for.Uie pur- 
pose of admitting the inmrovement, which had pre- 
vtously been imSsctod, of enabling the .creditor to 
pelitSon. This ]iii|icovcment suggwtod the substitii- 
non of vesting order for asrigimient; and, verbal 
oltetalioas heo^ing noeesssiy In very many clauses 
4f tho sttbsisthig Act, the Whole needed to be re- 
ODoeted. If this ea^lonat^n were wanting, one still 
o ob W not inad the statute 'without seeing that the 
last 101 dams constitute essontiaUy. a distinct Act, os 
h no the 91 ebrnses whidi express the code of the 
r 1|K Aeoordingiy 1 do not intend to view the 
~ ' fDS by wbkh ei^ judgment debt is t<» cany 
,00 making part of a c^e of insolvent law, 

- it Qoemn in the some Act with the insoh'cnt 

liiir;. mit 1 will treat it as if it stood in a pesfoctly 
ngNUXto statute. Xn the 17th section of the Act in 
qWMttan, whtcli belong to the second subject of it, 
namily, ** to eulaige tho rsmedies agauist pruperty,*' 
WO kayo theso woi^ : ** And bo it enacted, thiil everr 
Juqgnfont debt shall cany intorest at the rate of four 
pounds per centum per annum Inim the time of en- 
tering up the JudBinent, or from tlie time of the coni- 
moDoenent of thw Act, in oases of judgments then 
entered up, and not eonying iaterast, until the sartip 
•hallbe s a t hded^ en4j>^» Interest may bt; levied under 
a writ of execution on such jndgment.” This gives a 
Bswattributo to eve^ iuilfpnent debt. I'liere is nu cx- 
ogition ; and, while I do notinsist that the attribu to at- 
todiee the more to intolvoiicy judgmouts, because this 
provision is found in the same statute with the insol- 
vent law, T cannot albiw that it attncbeti the loss on 
this account The case whidi on a former occasion 
brought this snblect forward wsa a cose of subso- 
quenUy-acquired proiterty ; the discharge! iiaving 
taken place in wo year 1327 1 and one reason was 
dwelt ufKm by my late colleogue, Mr. Commiiisioner 
Hanris, which was fiilrly dcsc-rving of attention, but 
which cannot bo applutd in tlie present case. 'ITio 
Judgment bod been. entered up in 1829 ; and ho pointed 
out that the new Act of lK88(sect. 23) fequired all 
riilngo concerning past cases of insolvency to lie done 
benoEtorth as' t&y would have been done under the 
laws then In force. As the case of Mr. Joy has arisen 
altoget h e r sim ne the Act of 1838, 1 need not now examine 
tho forcie of that aigument. The oilier arguments, 
wbfoh i heexd on that occasion, rested wdudiy on the 
dlenee of tho.lttsolv«snt Act It woe urged that the 
Act whlcli constantly speaks of debte would also have 
jWoken of intarmt, if it hod been intended that the 
inteicat in question should be allowcsl. Many illus- 
trattonSwerooffered from various clauses, whicli seemed 
to me utterly untenable. It was urged that this 
insolvency judgment did not apiioar in a certain enu- 
meration of things, found in the 18tli section, which 
follews that wbi^ gives interest on judgments, [t 
could not make port* of that list. That section is for 
giving to certain decrees, ordera. and rules, the effect 
of Jttogmenie. The instrameiit in question is itself a 
juajpuent. It was uiged that tlie 87tli se<*tioii only 
leqoires judgments against an iiuiolvent to be entered 
up for the amount debts, not mentioning interest. 
What then? ^ The very meaiitiig of the eiiactineTit 
in sect. 17 is, that interest lu^ nut lie men- 
tioned ; ^ but may, in the words of the Act, 
‘^be levied under a writ of execution on the judg- 
ment.” Then it was urged that this judgment in 
peculiar and aw gmsru. Its iietuliiiritics are, that 
the warrant of attornev need not, like othen, be tllcfl 
in a Superior Court; tliat it neetl nut be executed in 
mmence of the defendant’s attornev ; that seire/iwitu 
is not wanted to revive it ; tliat this court is tu direct 
the. issuing of execution ; and that such exiscution 
shall not be against the iierson, but only against pix>- 
peily. These peculiarlttm seem to me to furnish, not 
an aigmnent for excloding interest, boAon argument 
for silowing It. The exeTusion of interest would lie 
on additional peculfaudty, for.it would be an except 
to the oencml law, which gives interest on all judg- 
ment debts.; and, as nothing appears in the Act to 
warrant that exception, we are not to presume that 
it was intended. Those who contend that interest 
does not attach to these Jiidgmentege to other Judg- 
meiits iu WestmiiisteivhiiU, beoiww the iitsolvency 
elauses do not talk of interest, ought by like rfiasoning 
Ui exclude every other new ettribnte and faculty 
whidi by tho same Act {s bnonght within the scope of 
a jurlgrncnt. l,ands, moneys, negotiable seenittki, 
govi nuiK hi Htook, and riian» in publii: companies, 
arc iiniught within the grasp of a judgment by the 
sanic MUiute which gives to it the right of interest 
Jhese Lbiugs arc not nqieated in the enactments of 




Insolvency ; gte they theipforo not appUcable to m 
judgment entered up In the nmyie of an amlgneeV f 
think they are ; and, if they am, why ara you to ogr 
clude the right to interest only beeeitto that knot re- 
peated? Another aigumont^as founded onsect, 93, fay 
which it was urged tuepmvtekmsof the Act In fovnur 
of rreditoni wore to be for the actual amount of d^ 
“neither more nor less.”- This was put forth as eon- 
dnitve against any wldltlon of Interest. Now, if yon 
look for the inoaning <if tliat danse, it will ;he found 
to mean only that a mistake In the schedule, as of 
entering a debt at 40/. Instead of 50/«, is not to diunage 
the personal privilege of the debtor, nor tlie,divideud 
of the cmlitor. This provision dmt afqicared In the 
Act of 182(i as a piece of common sense, and has not 
the smallest bearing on the subject of interest. 
Finally, it was niged that the 92nd aeotion. by speak- 
ing of “dbtec «n rtmpert of niJudieatUm wos 
and not mentioning interest, excludes the 
allowance of interest ; and, iw the 17th mtciioii says 

S laiiily that every judgment debt shall carry interest, 
Cr. liarris found it nectessary to contend that this 
92nd section so clearly excludefl inturost, ns to 
operate a re)iea] nro Umto of the Judgment interest 
clause. ThiH is but another way oil' saying that the 
non-expression of interest is equivalent to the prohi- 
bition of it, and this is the protKisition w'bicli i deny 
throughout. It is not nccicMary ft»r entitling such a 
judgment to cany interoat that the word dM should, 
in the Insolvent Aet, be aceoiniuinieil liy the won! 
iflfersMf. The 92nd section deals with satisfact ion of 
tile judgment, and restitutton »f the surplus, and 
speaks of “ deiits in re.spect of which sucii aiijiutica- 
tioii was made.*’ Here is the same idea whh'h We find 
ill the 9Uth soclion, as “ debts with respect tu wlikb 
such person shall have lieeonie enUtled to the 
benefit of the Act.” So in tlie ac^tidicntiOn 
clauses tlieinselvcs we read, ‘*r>ersuiis as tu whoso 
dM such dincltargc* is aiijudicuted ; ” and again, 
“ such prisoner shall lie discharged and so cntitlWi as' 
to such de6fy.'* In nunc of these instances is interest 
alluded to. So also In the proidsiun for creditors to 
vote according to the amount of their c/eAfo, and in 
tlio provisioiiM for proof of c/cAts, interest is never 
mentioned. If a new Iiinolvent Act were to be passed 
to-morrow, the word “delits” would stand os now in 
evci^ place where U is re(|iiircd, witliout iutroduring 
the idea of “ interest.” But tiik silence does not pre- 
vent that interest sliould lie carried by the judgment 
ft is lint more necessary for authorising this result, 
that the law should specially proride fur interest on 
fftk Judgment, than that a s;MH:ial contract for interest 
need have been made for authorising iuten^st on 
another judgment. The judgment now carries inio- 
rest because it is a Judgment. I conmie, tfierefore, 
to the iitiiiust, that the insolve-iit law itself has nu 
terms whicli express this right to interest. l)obts 
alone, that i.s t<i say, claims as they justly stand at 
the date of Um vesting order, are sj^ken of tliruugli- 
out. Neitiier do I say that the iiisrdvent law Itself 
expresses tlio right to interest in tlie case of a surplus, 
though tills is the result of urliat 1 do contend for, 
namdy, that the judgment debt, as such, carries liite- 
rc.st. 'This judgment is to lie satisfied if ever tliere 
shall appear tho means of satisfying it ; and the point 
for consideration is, whether, since tlic law was passefi 
giving interest, any judgment can 1 m! deemed Hatiafieil 
until interest has U^en obtained. Satisfaction of the 
jiidgmimt is sixiken of in the 88tli section, whore the 
court is emriowensl to ccimmit the contumacious man 
who has acquired prciperty, “until he shall conv<!y, 
assign, and trq^for to the assignees sncli property, or 
so much therm, as the court shall dinicr. toneards 
the satisfaedion of the judgment.” When judg- 
ment has iHien entered tip, the creditors claim under 
it. Funds obtained under it are expressed to lie 
“ for tho general lasnefit of the creditors entitled to 
eJaim under such judgment.” 'I’liis judgment is 
to stand until the conn shall onler satidaction to 
bo entered up ; and the question is still this— what is 
satisfaction f Thu Act ssys, as it al ways did, without 
aUiidiiig to any ch> 4C of intennirt, that the court shall 
make this orrler, when all have lieen ftlscbargpd 
and satisfied. Still the question rotnaiiis, what is 
satisfaction ? T lid love there are those who would say, 
that if an insolvent can«s not to have satisfaction 
entered, interest on thu judgnteut c^innot be token ; 
that it is only cJaiinahtc as the condition of entering up 
satisfaction on the judgment ; and tliat, if the debtor 
waives this thing, the creditors coniiot Insist on the 
other. But tlie insolvent or, as in this case, his repre- 
flcntiitives. even if they should be Indifforent to tlie 
entering up of .satisfiiction, are nut indifibrent to that 
which the 92nd aoction prescribes as tlie nc.xt thing for 
the court to do In a case like this : namely, to restore 
to them any premerfy which may sBU remain in the 
hiinds iff uv >i«4giiee. This is the very thing which 
they are u, ying for under the 92ad aectiem; and 
1 diid rayseif calle^l urion by the statute, not to make 
this -restoralion, until 1 can find that all the debts 
to which tho aryudicatioft apjilies are duly satisfied ; 
till I have first appropriated so niueh of the pro{)erty 
a«, in other words of the statute, “is sufiloient to 
satisfy the judgment,”— till I have secured it to the 
creditoni, who are (as also expressed in the statute) 
“ entitled to daim under the judffiiiflnt,”M-in short, 
till I can relieve the assignee himsenftom the famtlion 
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of.ihe trust. 1 cannot assent to tho notion that 
entity under too judgment” 

mmidk thejttdffnuau hat bem 

fkmm in conteadistinction 

Aim earikrperwd,aad 

wiifar^oflfor Though the Act in dUforent 

pli^Mee diflbniiit terftis to n^HBess toe creditors and 
their ddht4^*dionBi«Bnm^i^^ toe* judgment, 

''^‘^esi'to^^s'myhdlca sometimes to too 


ider toM the same thing k 
, erediton end debts duly 
the ioodlvenqr of toe debtors 
from those to whom hk 
ly. And, Mtlmiigb the whok 
Benmllsed^y means of toe 

order, and not by putting too 

Judgment in fence, I find mysOT equally beund to see 
Judgment sotoifredi, before 1 destroy toat title. 
It a COSO never rooelvus afrhnl Ifoerinx and adjudica- 
tion, there can be no jn^pnkisti aqiK toen, if debts 
are paid in the aatount at whlqh.they stood at tho 
date of toe vretlnig ‘toder^^an^ llisolvent is, in my 
oiuiiion, entitled to a 'reveatfrig orderr But, wliere 
judgment has lieen entered u^ that Judgment must 
be satisfied before a surplus can bo restored to him ; 
and still the. cniestom k, what is satisfaction of the 
Judgment ? 1 nave tried in vain to find that it can 
be satisfied without interest. I hold thUt It is not 
coni]H*tetit to tois court to order satfi&ctiou to be 
enutred, and make a revesting order, till interest liaa 
been paid from the tone of. entering hp the Judgment 
I will only add these giNml obaervauuns -That toe 
new' law, " which gives Interest In ever>' judgment, 
seems to accord in principle with that view <if justice 
which would place aU orcdltots under an insolvency ou 
an equal footing. A Judgment between A. and B* 
c-icnoues the account. Tb^ k no longer a voluntari- 
ness of credit ; the time has come after ivliicli iutenwt, 
as a {lonalty for non-payment, is due with perfect 
fldrness, whatever was the original traii^actiun. So it. 
isaftecmi insolvency. And, now that, a judgment 
debt carries interest, too relarion of an iiiAolvciit to 
iris creditors when toU has been eutun>d up is 
on a footing still more just and equilalib' rliiui it woo 
before. In ttu! coset licfore ns, the jii^fiee of apnlying 
this principle is of the mewt iiiarkeil Kiinl. Iwclve 
yiMirs ago tlie creditors of Mr. Joy wen' ih barred from 
the ]myuieiil that was due to them, iit>t by the want 
cf property on his fiait, but by thf necident which 
kept from" him tho {xisscsaion of it. TIi- (htbtur .Huuglit 
to pay him wlthiiut interest. A lirigatioii for en- 
forcing a just claim has at uist exacted that inten>.si. 
and it now comes fortoas anacciimulat ii m upon his un>- 
pintv. Notiling can be more obviously Just tluin tliiit, 
in this resulting competency of t he estate, the crediutrs 
shottid have recompense for their long urocriistinatiun. 
The meiuis of payment to which tluy looked on lund- 
iiig their money were not only suiMtantial in appear- 
ance, tint huve’proved to bo substantial in Tiie 
la;Mu of time which aggravated their Joss hu.'> 
also provided tho remedy for it. by enlarging 
those moans of payment, and it would lie tborouglily 
luyust if the compensation should be dcnieil to them. 
The wiuity bora is too clear to need illustration; but 
if 1 should seek for illustration, 1 would liud it in 
tliAt very clauM, now forty years old, which allows 
interest in cases where an insolvent “ is entitled to au 
uncertain interest, or to property under midi circum- 
stances that the immediate sale* might be prejudicial 
to him;” a clause, be it. semeiuberefl, wrhich may bo 
actdl upon as soon os a petition has been filed, and 
tnav opvrato if afijudieqtte.does not follow. An im- 
me^ate conversion of nr;«Aoy’s rights into money, in 
1841, might 'have ben tnndq, by a submiasion to the 
iiiiseraiile terms to Wnfcii bis opponent iu tlio Chon- 
cerv suit sought Ip drite him. Siicli suhmission 
would have been aMogoiie to a sudden and ifyniioua 
sate. Tlie ' cireufloMniioe for consideriition here, 
nanufiy, that suck' timid oonpession would liave given 
short payment to eredltonr iuid nothing to the insol- 
vent, ws^ equivnlont hi morit.to any circumstance 
afit!cling4|iroperk%” which can be suggested ns meet- 
Wff the terms of that apeoinl ckuse. No case can be 
imagined within this ouuisein which “an exjHiidkncy 
not to sell” eon show itself more pressing and per- 
suasive than was here toe expndkucy of not aban- 
ilouiag a conse so foil df< eventual promise, for want 
of indemnity agaiost present dangw. Neither can 
any case be coiieeived In which the counie parsued 
bss mere 8trict)y fotflUed (be duty, as that same 
danse exjwcsses ih of “eonaideriiig the future lienelit 
of an ifisolveut after payinMH of his debu.” If Mr. 
Joy's axceuton are dksnfbMv they may apply for a 
mamiamw rofiulriUg sadsnudion to be 

entered up wttiiri|iC'ij^toieO^''and tho interest can, in 
the meantime, baretoldidf 'al'toe parties may agree. 


u totttte. 

VSaBOaArivX COOBV. 

Beportod by Dr. ifaremva, of Doctors' Ooinmoni. 
tFedhesday, />er. 8. 

In toegoofoi ofWii. Hium (deceased). 
B7/j^Alto2tocetS---/^ of fadator and atMiny 
scitoesref opumiU ftorefo—* 1 Viet. c. 26, s. 9. 
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I Ura nwiltfit ih« -tiulilic. ,d 00 d 4 * 54 'moh wre Av*! 


'jfi Hh^Aiaoafi* 
11 , fur ttio 
n*wi <>ut t« thiftt 
Jig. iif .fdur taier- 
’ ibUlt 'ffAQAawe plmteit 


A will wn, ill 
rxecuterl ill till*, r. . 
y«Hrs ttl’t^jrwunls tlmjl 
iim«- miuf<' j#Dai« ^ . 

iUh-minj^: witjinswijw ^ 

till' /iJt‘'ratior»s iit 
liiii'd liiH*!' ; -Ijfc?- «ttai,'.i«i,’.ii 

hi-. inili.ilH in thn wiiJi^*»i ftnd tltey 

tlKn'iipon .<(. hU T«(|iixist and pluiv^d 

liujir iiii(iiilH'lid*JW |lki, ^ *A:tter hU (fiijilh th<* bih-r- 
iiiiod ljiK't« woiu firitmdii(>11l«i^1u!(l« huitw ntto ulterA- 
tirtiis ap[Kffiiw<l jii ,Uu* will. ■ ■ 
f V/rftM lllov<^ttKo 

with t-lu' lUtcraiiwiw prov«\l to lioen nnrlo Whn | of ovofvfoiir Hlwm hut m that no frarlirtiiiil part oi' 
iW first (ixtjf^iitr/HL, Kiuii the (ir-st iTifgrluufathui^ j n. stwtro on^tC'L 
III aupvuiit ul’ tliia pan tjf bift ,moiiuit lu- nuAJti tJto ■ 'I Ik* otiuipnny <?4Ui*u‘<l i»u fhoir hu-Mut'-^^ wiili jrnswt 
tf AwU*'/, "i JJfi, ill whit'll th«* wwJ ; ptolif : aiul in vavh ;ii«l in-un* spui, n|> to /inti in- 
• ha^i battn Im'Im tn la* ‘•fUi 5- 1 clutrniu thf ymr 1>^11. iH l ircfl « <U\i'loiiil of ii/I fi<»r 

i..wi i... .. .... . r.^ 11,'.'.......,.. ' ..r...f ......n liw. oi.i.iwui «'wi .•m.ii * " 


LORD OHAKOBLMI^^ OipURT. 


LORO CHAllOtLLOR'O COURT. 

iliviiliMl Into m in«h,v equtil . iukrtti w then.' ivitric 
sUaroM. stid not hi <tf capital 

l^iM up hi reapcct cf tffUfth -ihore': that Ihs mid 
avvewil Hhrttvs n?ftcr'i<;d fortfha pro)]tHaft»^ might.be 
allott»'»l «ntj flpjiortioiw^tl* aiitoiigMt ;tlin pWlntiff’jttld 



afipDurc.'d in tlu* tiruirgfn ; unti /u rtf nf j 

r7*4v,f/inw, ‘2 Koliert. 110, when* tinj 11*111 wjii^ .-lignctl 
i*y flio wituf:M.sj?,»i with ilii^irfull iiattn^ in length, hm 
ill the ctidicU. oxt'cnU'd iniincdiottdy artcr^'iiriU, w* 
«u]>jjly mi oiiii.xHioj) in the will, altlKtugh it wiw miiI>- 
sci'Ihfil by th(* Minui thi-ir iititiula «iiily ap' 

jK-ared. and pnihate of the codicil was iiotivilliKtand- 
ing titjcrml. 


itfiuatfd, 4 «id thCfUMn of 5 <> 0 ,’ 000 /. milmiaihietUor. The-«* 

■werte ciflled glares of thA tir»t. i»i^rh,*s. in .f».W flu* 
dihacthni. w)tdi tin* ii(R'‘fliMttiry awiumt'; iticrua^Ml tin- 

etipUal to 1 ^ 00 , 000 ^. Uy.i«»iangX* 2 dh)d ww i*»him^M»t _ _ 

20 /, each, which werr* calhd ahures of the Second , the'iUh*W'pro|n' 1 otor:i of Khani^ td' thaHhlraMKrk^ dud 
mrics 1 * thejic witc tAkeii up !>>• the then pr.ipTietnT'*. i all tlui other propiict'irfc df nliTituM hi tin; tioM 
Vito paid up the ftill ainoant of 25 /. fh IdlXfiie i ni tlw s miu* unnuxT ; and that the delfhiid^isita^iRht., 
diipiv::t!trH wgitiu ii)cim'<»Hl tlio capital by i-itiiing ' iv ri*.Mviiinid hv iiijuin’+Um from iinikiugiyr 
udditinii.l 1 luiw sUftn*^ rtfSiV. luiHi, •'which wm* culled I j»n> diviMou of tlie protu^ f>f the said iM/minattyt .lUip 
aharc** of Uie third sdiea; and wciv iillortett to and . lV()>ii ir.ni-r< rriiig i.r c.-tu-diig t<» be tranuferrod ; 

uoc«*ptBd hv the proprietors of the thou exi-iiu” ! •■•.-■fr v ■,•; hj tie* ^.ajd company, hmiMij^t ' 

sliatfii, in'^the pmiiortioii -cif <»iO' ucir slmw in l•{v^p♦*l•( I rhy or m. iein - 1 .*' 'uors in (he said company, ollrni^ • 
" * ’ ^ ... ... .--..I — . 1 than In j'r.»p'iit,iiii to the mintUw id* «h*p,*t'« bdt! 

by .‘■•ii lj nr.'nwieliov re-^pectivolv. ‘ 'i ' 

We -'l. \ .C il;e inotiim, mid*th'H was 

appeal i'n.iii In. deeisiot). 

/.W/ ,it»d /ViY/ r^pp(^a^^t for the pbiiitiif, and ill 
.inswer |.i the e»iiiri ;j>. |.t ih*' acf{uiej<fpneit- of tHo 
plnintitV iu tin* ni.-m'iier which the dirwtiirvt .hod 
adopti'd. ..:iid th.ir the iilainiijrs afteiUion n-Jiia hot 
ealhil lo the princijde upoi) which the prtilila iiiif.ttut' 
a dixidciid of iV. perceul. and a InuiiH <*f lA ])er j coni]uint wcnwlivid«‘d li\ the din'.c.lor.s uptiJ Uit' yealfi 
cent.; and hi Id.'i 2 a dividend of (»/. per oeiit. mid ii j he reci*,ived rlu scAcral dlvUtcUdH uml lanfUfses 

houtts of ti/. (M*r e«>ol. I which wen* ilechired in n*Hpcei, of thti fM>vi.-! 7 h;y-fi^e 

Those several ilivulcnds and hoitni«*s the direetois j kIimii'N whudi In^ piireli.'ts*sl in the ycur 18 * 12 , iip Uiaild 
paid to the sover.al iiroprielorK of ah urea in pro- I including i ho dividend mid bomia deehired in the voar 


portion tri the mnoniit of ea}»ital paid iip in rcspucL 
of e.ac.li share held by them T»‘.-<pi*r;tively. 'I'hc dircc- 


Sir J. i>oi»s<>N. upon tlu;* authority of Tft^ tpuHht nf\ tors so divided them in purHimneo of the .*l.‘lnl claiwe 

’ of the eonipany’.i deed of sottleinont. That clause 

deelan-d ‘‘that it should he lawful for the Iniurd of 
iHrceiors to deidarc n divitlend or dividend.s from time 
lo time out of r.lie protlhs of the <‘ornpariy, to Ik^ chI- 
eiilated «)ii H slafeim-nt IoIri laid In^foro the proprietors 
on the iiiiiiiui] genoral inet‘tiug; and that it should 
he o]itioniib]e with the .said iMianl to apply such divi- 
rleihi either as a IsmoH to he add(*d to tin* rasfwctive 
shares. 4,r us iiilere.si. or divitlend iijion such shurcH, nr 


ffti'latuttf, decreed prohuW rtf the will, Avitb (In? -inter 
liiieuiioii. and alao with riht Altorutioiitt imnlc before 
I he first e\eciit*ion ; but vidthout the (irttflure of the 
iriieriineiition ami ifao oil ir oblilcritious. 


tSoiirtsi'. 

LORD CHAITCKLLOB’S COURT. 

ht-ptii'ied iiy I'. H, KrviMS, K*V|. of l.biColMVhiii, 
Barilstci'-at-l/HW. 

<S!citon/rn/, Jmt. 22. 

(liefore t JitANWOKTri. and ilte 1 /^»ktw 

.Trsrf'’f;s.'> 

WlLMN-^OX 1 \ Cb'MMIVfi. 

'•/■ A'/forrs " ?u o 

hiiik'hiit '''w.’/MOo / «-•** *" ec *‘ r/tW- 

^if vnho'ot'fnr' tt/ ii Vti/itfUiKit h?f if it tier (i nf srt- 

f/ntn ui Jivr*- .tnfhttnueil A- htrrvrtsr iff' raftifnf J'rtnn 
.‘ii'ii OOn/. f,t n ''■•nil iftit v,iei* 'Utt*t <?«'■ fifiitntt, I'lf tin 


including tint iHvitleud nnd bonua declared in the ynar 
1 d.51 , in igtiorurice of hi*> rights. W hen the luHt di viilond 
anti bonus wt'ro tb***lari*tl, be hud purcliused and 
iHH'oiiit the rt.>gi4itercd pr»»prlctor of 29ti alutrca; and in 
coiii.sefpicnt*e of his {m^reaseil interval In thenaid tjom- 
ofiny, he wii.s iinhiml to exuiuine. m<in< cArefiiny tbim 
lie had tircvioiisly tlone the priiieipfe iirmiiwhioli tlifiy 
hiid iIcciAred Ihe'si^veral dindends and ltoiiiui$.St -mid 
he then dlscovertvl ft»r the tirst time the maiiner in 
which the. iiroliis of the said company bad betm 
divithsl by the salt! dms*i,t»rs ouionget th« several iwo- 
prititors of shares t hcreru. They cnni^mdcd (hat sodv 
principitt was errorietms, ami rtnitmry toU)e)iroviri<in8 


I upon tin* miittutu paid up in resfwct «»f .such shares, I «»ntaini*xl in the tlecd of aottlement, and much to tho 

' or 4 H pari honii-=! and part interest tw- tlividend or | prejudice of tlic pbilntitt and the nther |/|?oprietmrs of 

•ifherwise as thoy might ilocni most expedient : mid ! the .shnrea of the third w*ries. , Tiiu amount ^of r.ApiJ«l 
to divitlc such tlivitleiitl or bonus iutt> as many t't|imi J pnid upon each .*>liflre wiw not the hiufia on which tlic 

pjirbs UM there •'litinid be Hhare^' then held in tin* | division of pnili is ought tt> have taken place. The 

I eupiial of the coiiipinu. In the. yoar 1HJ2 the plaiiitirt* liability to louses was limitMl in proixirtion to the 
piirchn.se/i seventy-five of the* sh.w*s of the third I number of shares. The direefora ought cither to call 
.st*rh‘s, wliii'li wel'o duly transfem*d to him in the { up the unpaid port, ion of ihoahares of the third 
hook-t of the eoiiip.in\, 'in the manner reipiircd bv I or charge the proprietor.s of such ahsros with latorjMt 
the de"d of settlemniit, u}s)fi whi(‘h .shares one rail | at 6A per I'ent. on such unpaid ijtirtioris and to give 
oiilv of 2/. IIM, hud bwii paid. j them an I'Miial dividend and honua with the other 

'fhe o'/th clause of the dwsl of wdtlernciit deelnrtMl ; shan*hob!er.«, less the ummiiit of such intorc^t. 

* that /in\ proprietor shonbl from lime to time, witJi i Tlie Stdiriftn*^tifim‘mL •Wi/.‘yu,ttnd HoiAmote 


of ,h ir .i/imv .'JA.O'W Vi/* ‘i.'iA eifc// '< j\n. f) ! tile nnisent of the hoiini of ilireetora, he at libiity to i Ht»po»m'il fnrthecompanv,in»upport of the V.t\’sorder. 
ev-rc nith.J. nwi fht. tttftifiU ttw mcreaml itt/ fiiv fMiui « pay in advance all m any part of tlic sums or aiiiii of j The tJfj.vNCKi.uiii.’— The plaltitilf in this 

1 / ioL t'l (;V. . 2.); the rnnuttHf 0 /’ whieh 
ii'fi/itrfirtiti troii 'i,tu>netiifdoft/ jtaid up iu /?///. Thr 

rnpifid it'tti. ntfiiiii 'tuerHtHvd btf tfn; WJS/#*' o/‘ 25/. n/ttfc/t 
{(Vi. I.i, trti-f disfrihinefi otiotwt ihr h'ddeisnf 

■tht!‘i • Anjt I ji;e/ 2, irpt>7t tcftif'h *fnftf '27. lib*, hud ftt'i'U 

'IU IT.. .J l' n 


pay in advance ill] III any part L. , ^ , 

money which slioiitd iWn time to time la* unpaid in j case is rt*elcirig to obtain lui itijtiiudJon to |i^vo»l Um* 
n*‘<p 4 ‘ct of the shun* or sliuns held by him, and which j defondanrMfrorn dealing with the fttnda of this partner- 
o'hould not lia''e Iweii calhsi for under the tirovisioiw i ship In the mode, in whic.li they have been in ilie 

.1 i. .. . 1 . ./ 1 .1 1.1 • ' h-ihit of dealing with them for the lust ten years — J 

say ten yenrh,— lK*eaiise that is tlm pcrital only during 
which the pliiintitf has lietin ii]terc*sUMl in the emieem ; 
but they have so dealt with them siiiw its insrinilion 
ill tH;>7. Now if that were all, the idaintilf must 


(hciviii for that pur|H)se contained, and should hr 

^ , .. allowed out of the fiiiuls of the *s>mpuiiy inh-rest nt 

//o /A Thi dii'i.ioi'it n/,md 10 nmK ttmt fit rtfm’ tudJ, ) M«''b rati* as rIiouM he agrtssl ii|Hin, not exi-Oi-ding 

nlfhouffh ht ihf t'.nnpantfs dr^d u vw Mo/, j 5/ . |ier edit, jier niiiium, on hiH;li amu or snms of 

with l 7 te vnitufud of th’ (tiuf orttifrietof taitjhf \ nionev which slioiibl ts» .so paid or advancisl, or so 

pny in inirtnir, oMf pttH of the trhir/i nhoidJ ! n»i‘<’b thereof iiS should not. fmm time to time be due 

n nutin mpuid in r^sjteti of Me sh*ttrs^ nwi lakwh ‘ ** ” '* * * ' 


iiiakf. n v(‘rv strong ease to induce this court to 


ithonid not hnw fn’VH caifed fm‘ fender the ptvs- 
eiA/f •//.«!, ifr. The rH-reefots vxre to dtieiare dirUlmds, 
tuiil ‘‘ tn tmphf tham eitfter tm a 5o»«s to M mided hi 
tilt resfit'etlrv nhetres, oc ««f ia/tfrMf or iHridertd iipnn 
ittich nfutree^ or ttptm thu etfti/iunt jnud %tfi in rettfieej of 
eueh ehifi't-e. or oa 0ari honttn tmd /tort infe/s-.d, or 
dii'ideinh or nfiielnciiitj M ihtttf miffht deen% iruntf tx- 
jiedierit ; nnd- to divido o)* honw into as 

many cqtud pnrftt a» thffvr tdvfj^i he aftoree tfu-n held 
in ttw cft pitot tf thti eoMfftmy. * The direxfore had for 
ten ifcara post divided Me mtumrj fJu. s/«'rre- 

ftoldt'Tjt, tu't'ordiup to Me nsmmt of tvtpital paid 
wj>, fuul not oreortlinff to Me ntmhertf jiAm-w heed in 
too eomfinw/. A iiwthm hff a aharehofder ,( .Vo? .'1\ to 
rtvfrtun t/te direete»*» jftvtk io diddhnt the dieitiimtht^ 
fma refused. - , ♦ ' 

The dirnetora uj the tdtwe atm§mRy rnere nnthariaedto 
bm and arlf aha»'e$ Jhr the benefit of the amjMimf. 
Then pvrchmtvl ekoren'rmd rgiveii Mew to the. ahare 
hnldera in ;<r^>ortMw to thft Atocfr hefd by them 
tireJtp A motian by 9 ohioraMeriNo. 3)‘ to reatrain the 


doeisiori 

ttividciids and pi^to of a bankthg com- 

pany, mid thft matiiunr iit which aharea, which the 
directors Inul pnrahiuifldfbf thwheneOl. of the company, 
ahonld be dietributM tmoiRp ttw ‘ntnusiholders. 

I'hc facts ware iihdnly d!li«MiJ*«-*lii the year I8;’.7 u 
joint-stock eoiiinany or potrtner^ etdlnA the Union 
Hank of Anstriuia w«,» foriniotl tof ^be purpoon of car- 
rying on the husineBfl of btiMkingv M a bank of tssiui 
and de|ioHit in tiio AiistralSaaeoionioa. Ibe t^ompany 
was iiidmmrrioratoi], and wax eotabltohed by a dood ol* 
settlement, dated Oct. 28, t$D7. 'flw capital was to' 
consist of 500,1X10/. divided litto aUimB of 25/. 
each, with jKiwor for the diraotoni, witJi-^ oonaent of 
two-1 birdA in value of the ftfojn^cton, to Increase the 
capital to any amount not exiwcdiiig 1,000,000/. by 
tho issiin of now Ahnres of 2dLead5 Qimln. ' In thVi 
event of Uie capital being IWBroWid, of ilte 

tlicn existing shann wm to havif the npttcm of taking 
all or liny of the new aharea before they were oifcrefl 
Toil. XXi-No, 617. 


in r<'.s|M*<*r of any calls which should have 1 k*i*ii niadc i inlci’fcri'. it is a^k•sl ^ to disturb that which all 
on the iiropricPirs as lhcr»*in ]tro\idcd, to be coriipuletl | panic.-' — and with a capitulof a niUIKm there inu.st Is* 
from the respective tim*'s of advancing such smrirt or 1 shai’choldcrs to h vast nmoniit here and abroad -fiiivc. 
Slim of nmilvy; hnl that such .sain or .sum.s of pioiUM ■ siU)po.si*d t*i In* the c.orrcet and profier course, mid 
so jiaid or :nlvahcct| «•. atbn*-t.iid, or on any part | whn*h lin.- ln'Cn acted upon for so l<mg a |>eriod of 
t hens if, mighi he n'can(*4l l>\ tie proprietor in n's|ieet | tinn*. Hut I conte.ss I do not rely vtltireiy upon that. 
of whose sbarc or Hharcs* the .same shall have been i In spit'* of all tli.it has taken pbiw, if tlieni hud been, 
paid or paid oH hv the director*:," on cortain noliec, Jie. | us rln is- has Iss-n, tins acipiieM-enci* of ton yiuirs, and 
lly the deed ''of fetilciiicnt the directors wvn* ; if then* Imd been inon*, yds showing tho yieifcijt-ciiL^ 
authoriKed to tmv and m' 11 tin* cum pan \ 's ^llurcf{ for I niKaiu'c of ih<* piuintifT in wliat has bom done, if Um 
its henclit : mid, in the yc.ii> isi7and IMH, when the. ! pb-imlirt 'sndd have made a very Atrong ease to Katwfy 
shares wen* n]iic.b 4 lcpre.s.-’md in value, ilic then ilins- I ns- thin all that whieh has tieen done, has been done 
tor< iKMight lortlie iM-nelil of th« -aid company -bV)! ; in error— of c»iir«e. it would have bv«*a still strongt'r if it 
shares, msin which 25/. |H'r sliar** h.ad been paid, nnd j hat! hci-n done iniptojwTly, or with any corrupt motive 
«‘JI4 .shiireH, upon which only 2A in.s. per slum* had j —this 4*ourt might have hn«^ nmijiidtwably niiwiUiiig 
linen |iaid. Such eevcral .’diaiv.*- suhsecpieidly gis'Htly j to permit that clear and inanife t error to Iw?- persc*- 
iiicrcancd hi value, and ill** ilirivtorA sold ilicgivator ! verod in lint luvtmdy am I not sotndlcd that tiie de- 
part of t hem, and the luiiount of the capital ]«nld up • feiidanls an* wrong in the con.strnctinn they have put 
iu respect of till* shares which tinw- did not ^s'II w*;ls ; iipmi the d.vd, but tin sttoug Icanii^ of my mmil is, 
eipial to ( 111 * aiimutit of the capitnf p.iid up t*n 250n 
|Kiid-ii|)2>V. slmn^. The dirbitors propos'd that Mich 
iiiirtold shares slmuld he iit)cr<*d to the then proprietors 
in proporliun to the sUn’k held by them respcctively 
iit the respci'tiw pricCN of 12A mid lA 4.s. per share. 


that till-} are perfectly right : «» that what w'l* ant 
asked to «lo i- in ellt ct not only to n«»tni.iu the parties 
from m ting in the nnsle in wdiieh they have, sn long 
! imtoil, bill lo foreo tln*m to act in tliat 'wliieh. ur at 

' pivsitMil advised, I believe i-t not in coiifttrinil y witl^ 

The plnintifl’MibAcipicnily purehiUiitil llM) additional 1 the tmns of tbe.irdeed N'*w there is m> doubt fhai 

. ..... I absence of expre.vs coiifrin't partiV ciiicnug 

info a partn(*rvhip, although fhe one brimgs m ii large 

c.*ipital. and the mlicr only a .small one, or indliing ;it 
all, if nothing is said, w'lien lln* pndit.s eoiiie to t^- 
divhled, those protil-N will In*, dividejl cqn.dlv. 'I'hat 
i.A the. gtineral rub* of partnership, in tin* aii.si'iiee ol 
express 4 *onir;>,'l ; but berff then' i.s an expri .v. eon- 
tract. 'file t».artics do stipohiK.* aa tx> the mode in 
whieh flw profilai im* to b** dhidixl, and tie* ipicstiou 
is upon tlie'emiHirnction 4*f the hi.strunienl whi reby 
the mfHicih pisu-idcd. in which ihowj in'olils arc- to Ixi 
dividixl among fhe iliffepent Ahancliolder!i. Now they 
Ntii»«lah*, as is the case in these and the like under- 
lakiiigs. for a ratoablo diviaion of profits according u» 
tiio ainnutit of their shares; if one man hoa 100 
ohatos he is to receive ooA profit ; if anotlier b»s 2tKt 
lie is to receive lOOA profit. Tlwii is the principl*' 
upon wtiicli f Iw provi.sion is introduced, and then* can 


.shares of the third .scries, and lK*ing advised that as 
d partner in tier eonenrii, lie was Itiihle with tho 
sharclioldcrs of the first imd .sccomi serii?* to (xintributc 
to the lo>st‘s Ilf the roiuftany, not in proportion to the. 
amoiint ctndi .shaitshtildcr had paid, but in proportion 
to till* riumlKT orshim*s he Imld, .and that he and the 
other .slidn^holders of llu- third bcries won- ciitillod .lo 
sharrt eqnallv in the pwiits of the «*or*;,« m r with the 
proprietors of tIieoilniP!di«nv*,aiTordiii'.: t' tho number 
they held rospcciivnly. llic dir4*cUir?< i.'^isted'^ that, 
upon the tonus of their ilotHl, ihev wciv not jnslilicfl 
itt dividing tho protlu in any oc^or moile tlntn that 
wfiich t-hey had adopted. 

Tho pliUiitilF filtri hia bill on laihalf of all other the 
Hharoholdoiw of tbu tfainl acirica against the direc- 
hiw, wlio w<w luddoto of eham of tlic ilrst and 
aeeonifl twiicAi firaytug a dedaration tliat the divi- 
deilda' awl bcuiuMNeH wbkh mighi be thereafter 


dcclawl in respect of toe profits might he ! be i»“ doabi as to what tlu; parlies must have inejint 


ooumr or aomaL 


; LORD OHANOILLOR*R COURT. 


4 o ftlpilate. I ^acertaUi what tli^y m«antf oti 1 ,v fW>m I 
i^At tiu'y hav« paSd. Kofw vrhat ib the Uiifipiiage i 
i^t they hare itiwid? That rdatee to tne 

jBDaking of the dividend ie to be fonnd in tht^dSnl | 
aection. Now up to that section tliorc wasno poMii- 
bUity of there heinft any difforonco in the Aiaouiit of 
oily one sliaio i!rom another ; l)erniiHe up to* that 
period the etipnlation had been that the capital 
woe to conalat of 50O.OOO/. in abnrae of 1^5/. 
each; all of which was to be immediately Colled 
itp, ao that every eharehnlder must necciwarily be 
m. abarebolder in equal amount up to that 
. Mint. In the other ana nulisenmmt daiuest power is 
given at some (hture period to imveoee the capital by 
nefw sbana. if that had been done after all 
' toie ehoiea of the former capital wiere paid up, there is 
no ^ubt that state of tilings might arise vrhirli lias 
.OftRni namely, that there would he. one cIosb, tlic 
vdiole of whose capital had been paid up ; and, as to 
the other, only a part Now, whet h contended for 
Is this, that that cliisa of lihahthdderB who iiave for 
Uw last ten years only been la ofiyance *J/. lo.«. in 
mspect of the lost lacitase of capital, the aniouut of 
aaffldll caB, are 'each' of them entitled to reroive an 
aqua) aniOunt of dividend with'tliiv«ie who hnx't* paid 
dli'tlm whole jsmonnt If that is the stipulation, «V^ 
(Imr aci*bto eif. Is there any coustnicthm we emi put 
.IglOh 'tliis deed that would lead ti> a resnlt mon* in 
roust have lieon the intwition 
iof the tmrties, 1 tiiuik it is easy so to eonstriie it ,* it 
I'leae'io be optional with the ilm‘<-tora to apply the 
. nroRU either as bonus,’’ w “interest,” or “dividend,” 
such shares or upon the nmomit paid np in 
votpeot of such shares.” what does that mean? A\1iv, 
upon such* shades of which the whole has been luiid 
.Up; or upon the amount that has Im>cii paid tip if only 
piilt. ImU Mtiptrucdon does no vi«i1eiu*e to the lan- 
guOgiai, ati^it ho^oiiisAs with whnt is the nni^'ersal 
oonneiu eases. Nou'ft uus said tinit the eapital was 
to ^diviM into so many “ ecpial parts and shares.” 

. H twnh that is merely an iuamimcy of expression 
nhdlig fttrni the ftiet that up to a oertain point in the 
^■deed, they must have been nil etpial parts, because 
Uiem was only one distribution of rapt1.a1, ninl there 
woiidd therefotii ha\*e been only one claifi of persoiiH 
.claiming a dividend. Whatever explanation may Iw 
given. It seems to bo Impossible to override the other 
words which declare lhat it sball lie divided “upon 
ouch sharci^, or upon the ainuunt paid up in rApe<‘t of 
^'^Otich riiarm.” By so construing the dei^ii, jubilee is 
Bcbie to nil parties. It must l)e borne in mind wimt in 
the ComponicB Glauses Con.solidat(on Act, which 
iMulatcs Joint slock companies iiieorpfirate<{ by Act 
Parliament, is the mooe of dealing uith the divi- 
diends tliere; it is expressly said that the dinretors, 
dbo. am to af^rtion'“ the same or so much there<»f as 
Uny foay consider applicable to the purpose of Utvi- 
^Uad among the shareholders, according to the 
ahares held by them rps^^eetively, the amount paid 
ihemon, and the periods during wiiicli tiie same 
may miVe been paid.” That is not the ])n*cisc 
hubiBge here introduced: but there seems enough 
h> md me judicially to s.*)y that such is what the 
‘parties mtist h.ivc contemplated. 'J'he directors 
mn to jpay this os “ hoiiu-«. or dividend, or iiitemst.” 
What IS fhe*iiieaiilng of interest? Kqual -ijumh of 
Uiteiest . pi^pno.se an ecfual amount of capital : 
Interest is somethiiig that, according to the universal 
understatidfng of mankind, always ha^ to bear a given 
ratio to the cairftal in resjicct of which the interest 
accrues due. How can that, ttir^n, he tlie same witli 
to a capital upon whirh v/. lbs. is paid, 
and orio iijpoh which Sol is paid ? The verr name 
aeems'fo intport Hint it must be something tliat is in 
nroiMitlon to ’thh capital on whi<*h it Is i)ayHi)le. 
There might Is? no inaccuracy of languagi' in calling 
it a “ dividend on the shares,” the shifre being sbiim- 
times the sham, ui)on which only i!/. IOji. ha.s 1>C(*n paid, 
and eofticiimiu) tlic sliars uimn which 2.V. has been 
paid ; hiit intcrcft upon it seoms to he n veiy abriurd 
expression, if you Sfioak of the same sum — the satne 
aftiouht of intomst at the name rate not referring to 
thcraamo amount of capital. 1 hava given this o]dnion 
of my constniction or the Act, hecaic"* T think tfie 
parties arc entitled to know the view 1 take of it. It 
18 not necMWny tt‘ come to any deehion ujion that for 
'•^ihe wawon I sot «rat with Kayfug, — because pvt-n if it, 
warn 'room doubtful than it U)>pt<ars n* me t,<i be, I 
t^ottld stilt haye thought this motion onghi to have 


beon i^i9o(L 

liora Jus^oO Ki^ioirr Bxrtjft.— I .agree ; reserving 
Co A* 1 undemtand the Lord GimnceJlnr lias 

ttoeiw. to the jfbciflty' of deciding «t the 

ivM^ng of this CBUHC, according to a different view of 
this cOyvdnietion, if a view sluill then bo 

AatiBfii^rily pn^wantait 

LgM Jttstice •Trnxi^— Tf ft w«wr neccewaiy now 
fim M icto detcratlnetifla, I fiboald ratlier have denred 
|WHffliorc fully . to hgve examimisd theprovlHjooM of the 
iMAt; bnt in my opinion this is not neeewtafy now. 

' jjThft diractoirs, ever alnce the year .1889, .when the 
. first incroaHe of iho. capital was madk,'havc gone on 
; sieting in this conrse wtth the who .have deaU 

w'ith sliareh in this cothpanji and whb have Md die 


wuu snares m tbis compagyi and wito Have ima aie 
Mbares iji thecvimiamy, and.lipVd ItoM itt of 

their income derived from llwlf ^ iifliRrfMy aCoortHng to 
the construction which has been acted upon, front 


1811 At least, and pmhfildy''fttota: the year '1839. 
Now T must, takd the plaintiff to hav«.'been in posses- 
sion of thoHo facts, because, altiumgh hstnay not have 
caroftilty examined this deed, he hadnndoubkedlyjuiit 
the same iiowcr as he has at the pmsent time, at nny 
timefbini 1841, to have made the totamination of 
tills d(H.>d. Ilia attention was called to this qneition 
oil the first occasion of this bonus btdOg declared. 
1 do' not think that this court, npott an' Inter- 
locnlory aftpllcation, ought to interim to disturb 
the right-^ of {he parties Who have lieen In posses- 
sion of thi.-* income, unless indeed thew lie a pwrltectly 
cicar caw in favour of the plaintiff who applies to the 
rnurt for tilts relief. It might be done in a per- 
fectly clear case, where the iwirt was fully satisfied 
that" the plaintiff was right,— -and that no other rea- 
soiiahlc constniction than that which the plaintifTbas 
coiitemlcd for <*onld Iw put upon the de<*d, 1 do not in 
tlic liMist dcgrt‘c propose to question; but in the pre- 
sent ease, so far from, as at present tulvisefl, agreeing 
with the construction that has been put iiplro thi.s 
deeflby the plaintiff, ‘ my stnmg impression is, that 
the coiistnuttion that hiu* hi*en put upon it by the 
plaintiff is a wvong construction, and that the tnie 
construction of this deed, coupled wdlli the iiicmase 
of capital in the year 1841, is this,— that the nCw 
shareholders who were to come In upon the terms of 
the resolution of 1841 were to come in, Ma* sc, upon 
the same terms as the original shareholders had come 
tn upon the nrigtnal deed of 18.17. That seems to he 
a rcnsonahle and fair coustmetion of the deed ; but T 
do not mean f« luml mj-self by that eonst ruction. 1 
think that is u point that must be dis;idcd at the 
liearing of the caii.se. AH that I sav on the present 
occasion ih, that the right of the plaintiff is not so 
clear as to warrant the court, in distuihing the enjdv- 
meiit of the parties who have lictm in receipt of the 
Interi'St ever since 1839. 

Tx UAXKBrrTfn'. 

8/i/nfvfov, .foM. 29. 

Et parte TTitmk, c« liord HrxTiNc;TciWT.n. 

A defendant ta a htll wIM to sc/ twVe certain 

a» fcmaMctit ami raid an atjainnl cretHtara 
umler n hantrupint^ had Iteen CMmined, and hi» cj*o- 
winnthm ^dhd in the CmiH of fkml'rnptt'y. An ap~ 
plication Vw/ hha to refn* to that earamination^ pre^ 
paifftftrjf to hie putting in hin anntf*er^ icos refunm. 
I’his wiis nu application hy way of iiptieiil from a 
tlocisiou of Mr. Commissioner Fonblampie to refer to 
an examination under a bankruptcy before putting in 
an answoT to a bill In Chancery. 

Tlie official and creditors’ ‘aasignees under Lord 
linntingtower's bankruptcy filed a bill ngaln.st Mr. 
Hiittie, prnjdng that n certain indenture, by which 
this bankrupt had asslgncii certain real .ind pi*r'4onnl 
estate to Mr. ITume as a MK*iirity for 8fi(M)/. might lie 
set aside as fraudulent and void as against the credi- 
tors. Mr. Tfiimc was rCqinTed to set forth the 
iniiiute particulars of these dtt*ds, and to state the 
several cirrufiistancnH under which the/ wore e\e- 
cute<|, and entiT iiiiniitely into civtairi matters of 
aeconiit which took jdaca in the ycsaqi 1841 and 
1812. 

Itapiioarcd that in the year 1849 Mr. Tlnmewas 
examined before Mr.' Commissioner Fimblaitqne 
touchling the Kame transactions as were referred to 
in the lull, and again in 1850 and 1851. Tlie exami- 
nations on each occhsIoii were taken down in ivriting, 
and filed in the Court of Bankruptcy. Mr. Hume, 
at the same time, produced his books and pAliers 
relating to tlic siime transaeflons, and gave all the 
expluijalion that lie was able to do. As the inafters 
wm* of HO complicatwi a nature, and liad occurred so 
long agf», in onlor to prepare a truthful answer to the 
lull in Cliaiicerv, an application whs made to Mr. 
(’onuuissiotier Fonblanque for lib(»rty to iuspect and 
take a copy of Ids examinations." His Honour 
rcfiiKcd the request. 

7\ Tf» Turvd! now made a similar a])plie.ation to the 
Conrt of. ApisNil. He thought it right to state that, 
on a .siifiilnr application being made to Lord Eldon, 
his lordship decided that a party had no right to 
take a cojiy of his examiniition for the tmrnose, per- 
hnjis, of fiibricjiibig nu an.sMrer to a bill in Chancery, 
for, if he had toM the truth once, be could icU'it 
again. 

Tlie Loiiii fhiAXCT:r.i.OR. — This is a most extraordi- 
nary npiilicHtion. It must be tvfiised. 

’Ijord Justice Knuhh* Bmx'iu — ^Thc only doubt I 
had svu® whether, under the now bankniptry ordetH, 
sre had jurisdiction. Ap/dication refmd. 


COXTBT ON* AFPBAI. IN 

CHA.NOBBY. 

Eeported by Owxm trAvnss Totnie, Eiq> of the Middle 
Teinide, Darrieter-at-Law. 

(Before the IgiBim Jtrvndwii.) 

Wednendigp Nan. 17. 

' iite HimvEh. 

JAmacjh^Bece^d ofrenih^Comm^ett. 

W&lgNi a hmmds inAm immthd tfrmdM paii0dk 
' fhe comaiRMe wiv edhwed infmlve .iLmi 

ptrfee^^ Afr tmmfiMiff to 

jitfiei ihemwilmna given tmt. 




W. - CMint r«ppM|NA''^|ii {MdAttoBf 

•fipiwflng of aiMrtimiilir]^^ the 

^tlMwerMR af)^^ 

•ta^UiailiO'^epiib M 

six weel»Jiiidiria|Mi^; 

the property oftha lmMilto MWiiitoi, of btoiMiJet out 
to weekly tei4«Bte;4luU b^ allowed 

to meb'e the fento, oRttmiee a.<c|^^ loM 

might aecme to thelmiii^a eolato, «• ' 

Lord Jiiatioe Kvmmv fii;trC!K.«-We thtak the-report 
Khould be oonfireMid,‘«ttd» ^e oommHMefltadiftalniig 
to perfect hia eeeuHRto wltlito' «U weeka from ^lie 
praient time, lot him atlllRrty to^iooeivie te cents. 

Ex pttrto Braimuaw, r» B w w irM Qu ’a .TaOTW^ 
TnuUv A/Of 186<><-*tR^to 

Maimed vfomtuk^: 

A Motor hetjpteaiM'prapmrto to ji; ttmf 1 ^ 10900 %, and 
nppoinud an txeeutor aeta m esotouUd^. ea»- 

tndnw.nnarritd^ and ike prvptoto iMtMIjRd iri ttock 
in the name of ih« eaoMtor ana mwninn ^ udfe of 
C.) C, the kudtmd, in 1830, went ohMM^and had, 
down to 1852,.ii0ew* Aese heard of Aod R tvag not 
kmmn whether he wot aUeeer mod' ’ A attaiaed 
twenft/^e, one/ lAe ea^eiiftw caid 
wuifcr tlie slat. 13 (f 14' Vid. a aselaratiou 

that C. was n trastu within the meaning ttf Me Ad, 
and a direction that iksti^to tran^ was vested in 
the execalar and eamihda and'On t^SeM of Me bool', 
and that half if the Jund mifktbe tranffifi^ by them 
into. the name if A. The Comt dsnwred C. to be a 
trudre, and that bright to iransjtr was vested in tlie 
htidwtd aJtme. 

This was the petition of William Bradshaw, John 
Hiuigkin rcarl, anil Klusaboth ^ Jolly, the wife of 
Vounprman Charles Jfillyv^whereby it npiieared that 
IVillinm Dennison, deceaaod, ^*his will, daled lotli Fi*b. 
1 HB.'i. Iietpieathed to William Bradshaw (the petitioner) 
and John Bradshaw “all the iiroperty he was pos- 
sessed of At the time of his death, subject to the 
payment of liis debts, fitnnral expenses, and a few 
legacies, and appointed J. H. Pearl and Eli/.Hbetli 
Jolly, then EUsalioth Bradshaw (the petitioners), 
executor and executrix of his wUK The tostator difsl 
the same month, and the executor and exeeutrix 
proved the will in April fidlowing. In 1833 KllyAheth 
liraflsliAw married Mr. Y. C. Jol^y. In 1838 the clear 
r4*sidno of the testauir’a estate was escertaiiied, and wa.s 
I invested in the purchase of 159/. Ihretf-aud-a-half pi't 
cent. Beduced Annvitiea In the names of tlieixditioners. 
Mr. J. H. Pearl and “ KlIrAheth Jolly, tho wlfii of 
Youngmaii Charles Jolty,” which was afterwards 
reduced to 1137/. 19s, Three-aodoa-quarter per cent. 
Kednc(*il Annuities, and was at the time of tiio 
p<*titioii standing in those names in the bank books. 
The dividends had been appHed for tbe maimonHnee 
of the two children. In S^it 1839 hlr. Y. C. Jolly 
loft bis wife and sailed to tne West indiesj and had 
never since been h4*afd of by the executor and exe- 
cutrix, and it was not known whether he was ahve or 
dead. The petitioner, William Bradsliuw, on the 2iid 
Nov. 1852, Attained the am td twanty-ono years, the 
other f:li!l(l,.John,1jeing stiU an iafaat. 'Ibe excemtor 
and executrix wore unable* to transfer one in4ii<dy of 
the stock to William Bradshaw, iaoomequencw of tiu* 
absence of Mr. Y. C, Jolly. 'Thopetitkm then pray«Ml 
a 4(eclArntion that Mr. Y. C. JoUy, was a trustee wilhln 
ttie meaning of the Art, and aolinotiott that the right. 
t4> transfer the fund might be veated in Mr. Peju'l autl 
Mrs. Jolly, and thejMmntary, liepnty-secrctary, or 
arcountant-gcneral M the Bank of England, ami 
that therefrae they might fortihwtth tmiKtbr 68/. 15s., 
one half thersof, -Into^tlio name of tlie petitioner 
William Bradshaw. 

Nelheriotfttm, tot the petBioners, stated that tho 
matter had been bronght before Kindewlcy, V. C ; 
iHxt his lipmmr eoneidefod thaL as the earn did nut 
C4nne in itordi within the SSnd'eiH'tioit of Ahe Truetoe 
Aht, 1859 (13 & 14 VIot c, 30), itf liad'hetfor be men- 
tioned to their landships. The eaao contemplated by 
the 22nd scctioo wa4 Of the aheeiioo of^a luirty 
entitled, wfaeraos in the present caw ilio UuslMind was 
entitled by reason only <if hiswifo being an execu- 
trix. Tlui words of the earitlon'weroj ^‘When any 
person or p4>rBfms shall lie Jolntly.entitled with any 
])orH4m out of the JurMICtkto of ‘m Gouit of Chan- 
cery, or wlui cannot be foiiiid»-'Or eoOeeniing whom it 
shall be unc4!irtain whoRHr he bo living or aload, to 
any stock or choee in Mtlcm 'tipon any trait, Jt shall 
be lawful for tbe wid•oeMi^4iO!ttHlke an order vesting 
the right to tomisfor eiicty etook,. or to leoeiro tlie 
dividends or income thertioffAic. Mtherin inioh iwfeon 
or penioiis so Jointty ealltM vs aforesaid, or iu anch 
last-mentioned penmi or noficmp ftogbthor with any 
person or iwnotti theoald oomt may appoint so 
that tbe court woald pereoKw that in its terms it did 
not inelndis the 'owe ofvi mnM oxcoutrix. The 
petition was wrhotty nOopiN^, aiid*^thc sole object 
was to obtain the opilM ^ their Lordshipe on the 
point - ■ ■'* ^ ■ ■ 

TbUrf/msiRm wafoi Imniirlce^w to theentont 
of the evMeiic*, as4U'a|qMif%,4hat'ltwM. to w 
de|i^mdMf'4h^ affidavits to he 

produced; and, aulijeet to thiSf 





Feb. . 26 , 



JjM *»tke RmiMir- tetta ^ hk 

VUismttOmt 

b«fow 

adopMd. Vm& |«ipi^y*of *iiuikliig 

an dMtar ^ both of 

that, itpcMf <Midet6d--*btit with 
nMt ' ifahwi feb to' 'iMia doiibte of the 
ySiafwod^ii^€;r^hA^^ wiu entitled ’* 

within ^tlMt.4aM|f^ of Ihe Aot, IbdO^ with^ 

<mt InqgilAga t»f tlie 2»ud' hoc- 

tion. Still, howOWi- If' this etAteuioitt of 
t^tilon ihh''V’. stiil prefliined that thcdr Lord- 
ahljiafiKniM'inflaw order, or ejected to meke it 
htBMillf, tiiMt lAKUhipii wimld do eo. 'ffae matter had 
hdtMMMw^&iii hrottgRt 'wider Sir Uiohard Kindeia- 
ley'eaitdntion. 

/Ada. '22.— The note wiido W.ihe V. (J/h chief clerk 
WM that Mie 'affidavit of, bad been produced, 
and enffielwkt ^vldmeo prodiided Of Jolly beioff out 
of the Jiirisidietioii^ .t . 

(hra^ckthm heinir iviado the name day to Kin- 
demley, V* 13;^ <hla. Honour 'mode an onlor which, 
after etottoft the' facte, and that, ** it ayipouriiifr that 
Y. 0. Jolly, haebond »f the petititioner Eliaabcth 
.loll 3 % wuetmirtGewrlthln tho tneaniufc of the 'J'riietce 
Act, IbAO, and that he ie out of tho Juritfdictiou of 
thie eoiut,* deidare that ho. ie a truetoo of Idll, lOit. 
Three jier eent.'^. stondinK iu tlio named of J. H. 
rear! and the luiid Eltoabeth Jolly, iu the books 
of ilie ^yemor, Ac. within the intent awl meaning 
of the cudd Act of rorliament And it amiearing 
that the petithmer Wm. Xliwlaliaw is entithut to one 
moiety, order that, punuani to the said Act of l*ar- 
liaiiieht, the Tight to transfer tlio said sum* of lit?/. 
lOff. Three per edit. &c., and tJie riglit to receive 
the inten*ot and dividends thereof, do vest in the said 
J. H* Pearl alone.” Then the order directed the 
transfer of one moiety. 

Friday, Dtc. 17. 

Ex nnrto Rayi.y. re niUJAn J^poMKii, Thomah 
Lcit'OHKit, AMD David Loi^diikk. Jiaiikrupts. 

J ^ 4 larf. c. -42— i/wtmd — of rent^ 
Heansrufti. 

Prior /o an act of bankruptcy by the (emtnt a landlord 
hadUfvird a duti*rncforroid^ but prevhm to the mh 
under the dUtrcco the feumit teas odJudiofMed a bank- 
naaj 

JkJdt ovfrruliny flte decitum qf the Contmiwhner, that 
the landlord wa* entitled to retain *ix yearn' arrears 
qfrcntotd qf the proceeds arisiny from the mk of 
the goods dmraioM, 

ITiis was an np|wal from the decision of Mr. Com- 
mMoiier Here, on a special cose Hubmit.tcd to him 
pursuant to the puwtnrs cuniained in 12fh s(H;tioii of 
the Bankrupt Iwiw Ouiisolidatioii Act, whicli 
was as follows : — 

In the year JH3(’, George lia>'ly, Ivsq. late of Ply- 
mouth, ente<vd into a verlml o^eiaciit with iViUiiun 
and Thomas Ixiugher for leasing certain iireiiiisr^s 
tailed the Barincan Ftmndry to them for a tenn of 
twehty<>on« years, at tho rent of 7Uf. per annum. He 
instructed bis altome^* to prepare a lease. A lease 
was ai^cordin^iv poreiiarcd, and dated tho Idth Jan. 
1 k:) 7, by which the premises were purported to be 
demised to William awl Thomas l^tiugher for the 
term of twenty-one years, from Uio 25tli Dec. 1H37, 
ut a yearly iviit of 702. Tho leoso, however, though 
enjprossed, waa never executed by cither of the parties 
to It ^ 

The HewnC Lmigher had tiansaotions in business 
with Kr. Jolm Ba^y. and the year lbS7, under 
an lusnmpHon that the lease from Mr. f leorgc Bayly 
had been duly executed by hlnf, on arrangoment wits 
made fat tnturiferriiW tJto minposed iutonwi of William 
and Thomas Lougfaar in the promises to Mr. John 
Bayly. 

Dn the 2nd Oct lb87, in consideration of 200t, an 
Assigninelit waa exectiied hy William and Thomas 
JanmeTf of their inteseet In tlie peemises, to Mr. John 
Bayly, together with oertoln ■fi2;tnn», flf tings, and 
effiiet% Mtalahiff to toe propertv; and Mr. Jdhn 
Bay|ty, by an liffientlira datd tho Ibth Dec. 1887, 
demuM the peemisos tolMruiiam Longher, Thomas 
lA>uglier,;and David ioti^er, for the term of twenty- 
one yeark freiB toe JdtaDeCi tlienoo next ensuing, 
at theiwit of fffif. 18a IM per annum, payable quar- 
terly. TBB Uem wan exeented by Mr. Bayly, and 
by William^ Davhl^ and Tbesnas Lengber. 

The MeiiM Loughereoittlniiod from time to timo, 
with mdre.:Or toss rmhni^, to pay toMr. Geoige 
Baylyt spem W wy trtiy'tfe same, the rent of 70L 
pe^anniiin,' reserved to hidi as jtoneeald. 

Ofr^tbe eith Attgc 4iUl,';toato was owing to Mr. 
Qoofge Bayly, an aetoaal^ of toe tent of 702. per 
annm, thr^aam jof lOIIC da 8Af for this sum he, 

to time to foqtfiesi^fiymeiit of too toM) AlMurt of 

pfi' toe 20to itovi: Wl Mr. iantoge, Bayly; died, 

Ontoe 24ih Dcm 1281 Mr. John Bay^ signod two 
wastonts 'Of'(itoNss.j^'^3;ite^to»»eH^^ 
ctalR^ 

''-thitof 'the , 


other, for rent claimed to^be due to Mr. John Bayly, 
ogthe heir-at-law, of MtwGeofge Bayly, or his xeprr- 
sedtativeS) l^operty of the/ ywue of. 842. was takcu, 
Mr, John Bayly coutitmod in l)ossessioii by hisboiUft's; 
but, at tlie request of thoMcMsrs. higher, delayed to 
sell luider tJio expectation of on airangcmcnt being 
made as to the nnit; but on the 22 nd Jan., ^orto 
a sale of tJie edVotS having .bcoi> cflucteil, Messrs. 
Ijougbcr were acBud^l buohmpts. Hr. John Bayly's 
TMMisession was suU continued, under an arruiigcraent 
that the sale should be made by too asiuguocti, and tlic 
proceeds, less the expexiseSf.be in\'estud in tlie juitil 
names of Mr. Bayly and tho assignees, to abide tho 
result of the oplmoii ,of tho Cuuinussiuucr in Bank- 
ruptcy on a casts stated. 

Subsooucntly to tho bankruptcy a snio of the pro- 
perty talieu in distress was hwl, together with the 
littlngs and flatunw includocl Iu the assignment yf 
tlio lOtli Oct. 1887, and the sum realised was paid into 
tlio boiikor's liands to abide the detcriainatiou of the 
Conunlssioner. It was^aUegifl by Mr. John Bayly 
that the Messrs. J^ougher were iiidebtcd to him in 
a vcT}' large amount bevond the sum claiuicd 
by him for rent, after Wviiig, ua he alleged, 
giveu crc<lit in bis acc'ouiii for tliu amount 
paid by them to Mr. George Ba^dy, on account of 
nioneys reserved by the original but uncNccutod lease. 
Nujicccnmt hail licen fariiisheil by Mr. John Bayly to 
Messrs. LAtiighcror to their oiisignces, and they denied 
tout any balance waa due so ns to justify such debts, 
The iKiiuts rcscr\’e(l for the judgment of *tlie Conunis- 
sioiier were— 1st. ‘For what auiuiuit of rent (if any) had 
Mr. John Bayly a right to distrain, either iu liis tnvii 
right, or as the heir-at-law iif Mr. Gtsirge Bayly ? 
2ud. Were tlie Messrs, laugher entitled to roquin^ 
that their pu^nnentH hi Mr. George Bayly lie carried 
by Mr. John Bayly to the credit of the ront reserved 
liy toe latter? 3rU. Had the bankruptcy of Messrs, 
liongher AtTected Mr. Jolin Bavly*H right ah Jimdlurd; 
uml if HO, to whnt extent? Tliere w'iik indorsed on 
the special ease the following judgment by the leanicil 
t'unitiiisAioiier : — ** Pay J. Bayly one years rent, and 
apply the n^st of tlio money arising from the sale of 
the ij^Hids on which the distress was levied to the 
creilii of the estate.— M. B. Bkiik. Oct. 14, 1852.” 

Sirttnston and /toxfmrgh^' for the apfs^al, contended 
tliat the whole of the airears ought to 1 m* nqaiiied by 
the laiKllord. or at all events lie wiis entitled !<> re- 
tain six years’ urnairs. 

ItoUf for the assignees, aigued that even, if the 
view taken b> the Conimissiotier were wrong, six 
vearb* arrears of n*iit only ought to Ih* iwovered. 
The observations of Maulc, .1. m Hwnfrey v. (kry, 7 
t’. B. Uep. fiKU, and Siig. Beal Pro]*. Slat. 183, 144 
were comment^ on. 

Their 1 aiiu>miips behl that, under 3 & 4 Will. 4, 
c. 42, it WAH clear that the landlonl was entitled to 
distrain for six years* arrears of rent, but for no more ; 
and he was tliefiTorcVutillei] to retain out of the pro- 
ceeds of the sale rt*nt to that nmoiiut. 

Wetftwsdty^ fW. 22 , 

ITik’citk ij. Bovi^tukk. 

OuanUtm ad lUrm-^TurisditHion to ojppoint-^lAtmttir 
^ not fnmd such by iwfwsUam, 

An application liy a plaintiff' for the of*pu7ntmcn( op a 
yuurdian ad mrtn to a hmutic drfttUani nrC fmmd 
such by iitguisition, ought to Im motlc in Chfwsry, anml 
wrtf in lunacy. An. ajqtlicatiwi, thrrefjm, to the fjtrds 
Jnsttresfot* m'h purpose teas f'cfnsed^ as it ought to 
ham been moth to a yier-0tanr^U»r, 

If. //. y’cmJ/, by the leave of jqnderslcy, V. C. 
made an afiplicatiou to their l^orflsld^ as exm’isiiig 
jurisdiction in lunacy, on l»eba 1 f of the jdaintiiT, for 
the aptiointment of a* guardian wt Utem to a dcfoiidant 
of luisoiiiid mind, not found so by inquisition. Tie 
stated that iu the caw of the same defendant in 
another suit, a similar applicatUm had been m.ide to 
TitriKir, V. C. wlm directed the matter to lie men- 
tioned to J^ord Truro, w'ho made tho order. He also 
stated that KJiidersley, V. (^. had not given any 
opJiiion as to whether he had JtiriMlIction or not to 
inako the order; but bo thought that, ah tlie 
I 4 . C. hod oil the former occasion beeji applied 
to, an application to their lx»nlshi]>s, who bad now 
jurisdiction in lunacy, slioiild be made. 

//. Fox JJristowe, for other parties. 

I/ifd Justice Knwiit BncrCK . — 1 tblnk tho V. G. 
has jurisdiction, llie pro|)cr jurisdiction to make the 
order aaketl is in Chancer}* and not in Lunacy. 

Cam$s (amicM riowv).— The 82iid of tho Ordem of 
1845 applies to such a cose where the application is 
mode by a plaintiiT. « 

Ijord ,riistice Ijotd CnANWonttf.— That order only 
extended the case to a plaintifF, showing that before 
that tone such mt application could bo made by a 
defendant. 

lAird Jnstico Knioiit HnroB.— We are willing to 
do anything which tlhi T. G. ,ui#y wish; hut our 
objection hero is, tliat if wc make tlie order it might 
poasHily bo oonslderod that wo have, gpy doubt of tlio 
JmistUmon of the Court of Cl^ffiicofy, and f hereforo of 
toe ioiiadictlon of too V; C. I ha\e always tuider- 
RtiKiatoo^a|]fOtotoM21tef a goaidien m such a case 
-wws.efiroNi m to a defendant applying, and was, 
if toe ovder Mr* Cafena Iwon «o good as to refer 
iie,toi^extiiidedi |o m apl)U<kttlmi of a plalutor. 



/aa.*26 afM(/k5, 15. 
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JSx parte Bxll and oTirKAB, re BrttOM. , 
Bmhu}U lAur ConcaUdedion dels lOO— 

B7/(!fAor colliers' drawers are wUhm ipSth^feefion, 
On the kmkruplcii of oecieiqeiv gf a w va$ 


fu, aj/irming the dotnsidn Of the 'i 
the. tlraieers in tltc nmw^lying empl , 
ami not by tfic occupierSf emUd mi j 
KiUtA SKliftn qfiheJifmkntpt T/tw C' 
amlitst the kinkrupCs estdtej for. \ 
uiem at tlm time, o/thc btatknyjlcy. 

This was au appeal b}'- th« |M'tito 

ernley, :iiul Hurst, from the decision of Mr. Comnto^ 
hiuner Skirrow, ilhulkiwing their (;4aim. to prova|^ ' 
wagi>s allcg<Ml to bo duo to toein from toe bankriH^ 
who worked the coal minos iu which they were 
ployed. The qiu^siiou was, wbcllier the petluQH^ 
who acU‘d ill tho capacity of “drawers,’* wens, the 
labouTvi'H or workmen 4if Uie Imukmpts, within too. 
terms of toe lOtith scciioii of the Baukmpt Law Cow* 
soUdatiiUi Act, 1848, and as such entitled to itodm 
payment of tlicir wagi's t(» the extent of 4(B,. emw 
the univisions of iliut mm^iou. It, is us follows 
“ Thai when auy bankrupt sliall liave been ln<> 
deiitcd at the time of tho issuing of tho fiut, or' filing 
of the potithiii for adjudicutioii of bunkriqitoy, to OHy 
labtturur or tccrkimn of Midi bankrupt in 'rospect m 
toe wages .or labour of sadi lalionccr or Avdrkuian. it 
shall be lawful for Uie court, uiam prbof tliereof, to 
order so iimdi ns hliall be so due, not exceediug 40s. 
to paid to suih hiLiourer or workman put of the 
estate of siiuli luiukrupt ; and such labourer or work- 
man .shall Ims at. liberty to prove for any sum cxpesdiQg 
such niiiuiint.” 

The p(!titi(»ncrs slated, that the time of the a^Jo* 
dication they w'uic laliourors and w'orknion employed 
aud working for and by toe buwkrupta in getting coal 
from mines in their occupation^ and w<irkcd by them 
for the ]iur{M>ses of their traite . and business ; and At 
tlio time of the adjudication there was owing jto 
Ball 80s., to ICclunrsIey dU., and to lln»t 40s, ; that 
at the saino time there w'as owing to Heventy-frve 
utlicv persons, hiboiirers and ' Workman stmilorfy em- 
ployed, a Klim of loOf. and upwards for wig^ uq; toe 
most part hi small suiuh, yoiyiug from 8Qs. to. Oik, 
each ; that the claims of the potiUojnors and of too 
seventy-live other persons were duly proved nudbriha 
bankruptcy, and toe pro<ifs of ihair claims wcrs duly 
prebiuibd at a nicutliig of 24to Dec. 1852 ; that too 
ussigiKH's oljectoil to the proofs, on the ground that 
the {letitiotiers niid the srvciity-frve were not employed 
by toe bankrupts, but were employed by and were 
lalM>un>rs lUid ivorkmen of the colliers workipg at tho 
miiuis in tlie occii)mtion of the bankrupfs, and that 
the colliers were the fiersons bound to bay .the peti- 
tioners and the scveiit}’-live; that Mr. Commissioner 
Skirrow decided iu favour of the oljjoction, and the 
elniin of proofs was disallnwcd. llie iwtitloh (iniyed 
that the lUieisiou of the Coimuissioncr might bo an- 
nulled, luid toot tlie proofs might bo allows. 

Mr. 'lay lor, .a )inrtucr of Mr. Brown, de}K{Sed. that 
be was in toe liabit of employing a largo mimbcr of 
colliers; tliiit the }>artaers let oft worii to toe coDiora 
at the rate of so much per score of baskets, counting 
twenty-four to the scoro. and tliat the. colliers em- 
iiloywl the drawers ; that the colliers paid. the dmwers, 
but he did nut ruiHiUect eiitoring the names of drawera 
iu bis books ; Uic colliers liad power to disclij^m^ toe 
drawers; never reObllectcd having pMd a' drfeW 
eiigaged by a collier for work dpup jTor him: did' not 
even know t1ic lerros of toe eugogniftfint m'aap by the 
colliers with the drawers ; tlie paHfiers employed toe 
ciJlicrs, ;uid the colliers qiiiployed the d^wersf !fhe 
cfdlicrs werr* our .servants ; if 1 saw a drawer dpstrby- 
ipg (O' iiduriiig property of toe ftnn, 1 should torn 
him oft’. 

John IToiighturi, the undeigrooiid maniu^ of the 
coliiery, ilc)> 0 Ked : all too men aqii lads.workiog under 
groiinil were under my contrd; fhcmensooniployed 
am colliers and drawm; toe amoupt paid for work 
done is paid to the colliers, aiul tooypuy .to dtnvers 

as they agree among themselves; I consider that both 
colliers and drawers are niy servants ; 1 can dischargo* 
either colliem or drawem when I think they liohavc 
iinpnqierly ; 1 toll tho colliers and toe drawers what 
work they are to do; I sometimes hire drawers my- 
self; 1 koep them /it labourers* w*brk imtll T knoiv of 
a cnllier w'lio wauts one to do the drawing; when I 
him a collier ho usually luis a drawer ; when I hire a 
cullicr I always a-sk him who is liis drawer; the work 
when colliers and drawers are emplu 3 *od together in 
all coses is, paid for nccunliug to tlic amoimt actuallv 
(Uuu) bv iKdh of tlwni ; tlic ivhole of the wages is paid 
to toe rolUcr ; t lie collier divides with him as tUc}/ have 
ogrei'd ; In all other roqfiects except UiUi division of 
pavnient the eollier and drawfr are the same to mo : 

I t^t tbem # alike as iny servants, and thiqr ail 
behave to me as my scrvaiils ; it would ‘moke .no 
dift’erence in tltis respect if, instead of ;>a}’iiig' the 
voUfer toe whole sum canuid, a |>art was pAld to too 
collier and a i«art to the drawer ; it makes no difesr- 
eiicc to tlie master how divislou fe mode: fliey are all 
alike his aer\'attts; 1 never bitorfero^ litweeii the 
collier aiut drawer as to ,toe warn; wmt collier 
has not a drawer I. sometiin«e find iton Am 
worked ns a lahoiuvf for me; tof.mb mbmciii a 




fm 


turn 




■out’ eeuirr. 


dr».w«T i^ops to the colftefy I have uothhiji; to do with 
hi<4 wajre?; a t»ollitnr could dMiArj^to his 
amWcr, hut if 1 thought h<* was discharging him, 
irithout jiiMt catiM! 1 would not allow him to do so: {f 
Imijorsistcil T should disohargi-. the collier himself; 
acnnctitne^ J iiavo ordered a drawer to Iciive his collier 
nod mend a road, but I have paid the collier for the 
drawer's time; when a collier comes and has not a 
deawor, sometimes I liavo refused to employ hini, 
and somctiniea I have engaged him and sent, a drawer 
tn him; I leavo them to inahe their own arrangements ; 
thenre are printed rules jiosted about the. collierieH to 
n^gulatp the mode in which to wmrk, the using of 
laisTHi; and other matters i(» be done, aud all persons 
Mio olmerve them ; if n drawer •hrohe tfntse ml^ 
Idhould consider T had power to discharge him. 

ihjprwWi for the appellants, contended tTmt although 
the drawers were to a certain oxicnt under the coiiti’ol 
af the coniers, they uhre the workmen and lahourcrH 
of the orenpiers of the mine, add therefore oiititlid iu 
aaek capacity to prove for the full amount of the 
dra^ not exceeding forty sbiltings due to tiiom. 

J, T. Prior, in support pf the jiMlgmcnt <if tin* 
Commisskaicr. 

l«ord dustioe KxnvHT Bniroe:.*— It is diffindt to 
avnid wisbinir to decide irvfkvonr of the tH'dlinners if 
H wem pooslDio to do so ; but T have not b<*cii able to 
oanvitibv myself, that the decision ivf the liionicd 
CVhttinlefimier is emmeoua. I think there was not 
a contract Itetwceit tho bankrupts and the drawers 
on the bankruptcy of the former, otmld bring the 
, Jia of the lattfir wUliiti the section in (pifstion of the 
9ilfkknipt Taiw Consolidation Act. 'I'tie opinion of 
iSir John {*atorson, whom wc hax’c conmilttHl on the 
point, and: which, coming from ^ucii a man. is 
vary weighty, is, that the drawers have no riglit. <if 
a^on against th^ bankrupts. My learned brother 
thiiiks 'WLththe Omnmissioner to Hie law aud equity 
of the rasa, aiid therefore fJie Judgment wonhi .stand 
avan if I dissimted, which 1 do not. 'Jbe petition 
nmiat bo dlamisM. 

liorfl Justice Ti/iixkr. — ^T liis question do|)enda 
SMlmly upon whi*th«r the luiaknipts w'ere indebted to 
the drmsers. I think they wv^re not. T( ajipears from 
tha evidence licfore us (which ii the same as wa.** 
boAMre the Commissioner) that when the eolliers were 
hired they brauglit the drawers with ttiem, and that 
they wrro paid by the colliers out of their eoniiiigii, 
is accordance with an agm^meut entered into lietweeii 
the colliem and the manager of the mines, inde- 
Mdently of the drawers, It ap|iears also, that if 
m numkger withdrew the drawers fimn the colliers 
ha paid the colU^ The cdHiers could discharge the 
drawers; but neither the banknipts nor the manager 
'tal that power, and they could only discharge Uie 
cpllilw if lie acted nnjiistty. Both the colliers ami 
Ibe drawers might be discliargod by the manager for 
tnHSj^sHing the rulea of the mines. I'lubv these 
dfaumatances, lam satistied— with the able assistance 
whliih bns before been referred to— that no a«*tiou at 
limr would lie possible by the drawisrs agniu.st tiu* 
ha&kntpts. ' It lias beeh said (hnt there Is an eqiiii v 
on tAe part Of the drawers to be paid out <if (he wage's 
of colliers : blit, assmniiig that to be the case, it 
WOidd hot alter the position of the drawer.-*, or enable 
fli^ to stop the int>ncy of the colliers in the IiaiuIh of . 
tiho bankrupts. ' 1 agree, thendvire, tlmi (lie petition 
miut Ik*, dismissed. Am the ('*oTniniH.sioner recom*- 
mended that, the tmint should In* timuglit hen*, it 
aockus right Uiat tiie co^ts should be laiid out of the | 
Mato. 

Iiord Justice. Kjnoirr Um.^rE,— It is highly proper , 
tiiat the whole coats of both sides of this njipciil 
shiiuld be. tiaid <mt of the (*stat«. 

„ .■> r:.-- 

ROLLS COtTRT. 

neiK^rtcil J. IUcaclat. Ksq.,of theiurun Temple, 
{lurrloter-ttULaMr. 


pcrtKinal rcpr(*MeutAtives of Mr.* Jidm MdllerH, a lessee 
of coal mines belonging to tlie Didee of Devonshire 
. dnd i^ady Carnarvon ; andtho objoot of the bill was to 
nH'.ovor a sum of money alleged <10 be dtusrpaid to tlia 
Duke, and to set asido a mortga^ given 1^ Mr. 
Mellers to tbe Duka for thebuhuKv so alleged to be 
overpaid. It appeanid that oii Sent 2<>, lfl‘2b, the l«*ase 
in question was grantnlto Mr. Mcllcns for a tomi of 
tweiity^one yean, to commence from June 25 then 
last ht a certain rent, defendant dopcnitiog upon tlie. 
quantity of coal which might be got, but abscdutcly 
subject to A proviso for cesser of thn lease, on giving 
notice in flic circumstances therein mentioned. 1'he 
laitoe ci'iitained a covenant in thoso words, ** that he, 
the said John Miller, his executors, administrators, 
and asNigns, would in each aud every year during the 
said term thereby granted, dig and excavate, or cause 
to be dug and oxcavatcHl vdtbin the said colliery 
thendj}* demised, not less than twd acres of Blackwell 
hard coal, and t.w*o acre.<t of DuiMhill coal, or would 
! pay for .*tucJi respective quantities in 4»ach and c\'cry 
I year after the rates aforesaid, whHth4‘r the. same uould 
lie got or not.” The rates iuIiu1<m.I to were. 12(M. an 
I aero for the Blackwell or hard 4 m)ii 1, uiid BO/, an aero 
, for the Duushiir or soft coal. Aniithor covenant was 
in these woriis, “that if the said John Mcllers, iiH 
cxccut<irs, arlministraiors, and asKigns, 4:oiild not sell 
the whole of the Blackwell hard coal hereinbefore* 
covenanted to lie guthm, ho or they shall Ijc at lilicrty 
to get so mueii inun* of the Diintdiill c^ial us would 
akoit the bankruptcy of tho former, c^udd bring the make up the said yearly rent 4if BBO/., after the niU's 
miw of the bitter wUbiti Hie s4M*tion iii (pifstuui of the | of 120/. an acre for the hard ciial, and BO/, an acre for 

the soft coal." 'J'hcre w'lie also a proAdHion that if the 
lessee should work out all the con) liefon* the expira- 
tion of the term, he might determine the leasi* iifM>n 
giving notice of his intention so to db. Und4$r this 
state of things the leasee coiitinuctl to work the coal 
luiniifl down to the end 4)f tlu* lease, without giving 
any notice of cesser as pn>vwl«Hl. The biil wiw BiUnX 
on' 22nd June, 1852, after the i^xpiratioii of the lease, 
and it ollegHl that Mr. Melkrs had not got ns much 
coal as he ought t4> have g<»t, and that he |mid a sum 
much licyond what he ought to have paid hy way of 
rent, lii 1827, by Iiim 4)wii acctiimts, wdiich he had 
undertaken to uial«c ont yearly, ho re.tiirnoi1 himself 
as above balance, and having acyoining proiuirty, he 
gave siHinrity to the Duke for the hulance then due 
and unpaid. Tlie bill now iiUeg4*<l tliat this wus a 
Fiiisfake, and the rent ought to bn in proportitm to the 
I e«MiI obtained, and sought to recover the sums allugeU 
to Ik* overpaui, and to act aside the mortgage. T4> 
this bill two deiputvcre wen* put in, one by tbe Duki>, 
the other by lauly Carnarv4in an4l her tniNtecs. 
i?. PatfMr uiKl Currie^ for the tirst dcimirror. 

JJoyd and TinnatmL for the second cU'umrrer. 
Itinqmil fOSnX Hunk, in sut»pmt of the bill. 

The case of Morrin v. Smith, 3 Doiigl. 2711, and 
I other cfiscs were cited. 

'flic M \STEU of th4? iloi.T*s. — I am of opinion that 
tli4»se de.tiiurrcTs must Ik- all<»wed. Tlio question upon 
which f pnqio^c to determine tluwc demurrers, i.s 
I simjiiy a qiuvruui of the coiistrnction of the leiiw. 

I w'itlioiit considering any other qucHtioiis at nil ; nod 
i that question, if i.s iiiaiaih’Ht, muy not only In* pri»- 
! pcrly detennined on demum’r, but i** as convenient a 
time and mode of det4*niiiiiiiig it as uny other; in 
fiuit, it is the right time for deterniiniog u rpicsliou 4>f 
that di’scriptioti. Now it is admitted on all sida.s 
thn I the obligations wfiieh pmooii have enlercd into 
ninr^t Im* carried into efB-i-r ; that they must Imi b4iand 
by tlie nbIig,itions wliii’h tlwy have iriKfrtA into. 
But then it is argued on liebalf of tlio plaiolifT, that 
in fact the real construction of the lease is, that it 
was s deoiisi* of a fa»rtiui« quantity of coal, and a pay- 
ment oitlv in n‘Sp4'ct of c«ial uhicb should Is* gotten, 

I an*l that the demisf3 was made in a mistake of the 
I aiooiuit of ,rr>ul ; and that tlu^refon* H is n c.'i.-«e in 
which the court will ivlie\'4?; and that the fuel could 
not be dwcovcreil imfil afiler the dotcrmin.itioii of the 
^fon^iffu, Nor. 22. leA.se. N*)W I do not coiumr in this view of the. ciw^c. 

MaiJJais r. I'lii-: Di'ki-;*)!'- Devonsihuk. Th.it the lease was grjinteil in igiioraTU'e of the 

LPiite of miura. coiurtrutiUm if^Cnrt^nonf^—- nruoiint of coal Which might be gtilb'ii underwit is no 

Iff murrrr. " doribitrue; but that is ttic en.-N‘ in evorv instanc<M»f 

7!le cnfintrurtfon of o w « yimthm ir/nrh may fte j a mining Ica.-^o. It is a w>rt of spiw-iilatuiu in whii h 
pr^^Hirfjf fkt/rtninrft on drmvrrvr, nfot fiM \ iio’ |c<.i»ffr and lessee, are. eqiiiiUy ignorant of the 

aamanjf other mode, o?*rf nf amj tj/W jilitf/c of fJn ! amount of cunl which may Is* ;|^4lptteii under it, and 

i!av9i\ ^ i pr<fvide for tho<.e Circumstances. Now 1 am of opinion, 

koa^^hr a f-rm o/* roal minr* vrmhiihPtt n eemnxnf j thi*refore, Hiut there is no qnestioii of iTii.*«tako. hut tlnil 
hu ifCAwe' to diy ond rx&nifitr c/vry y'ar doriny j you nuHl bsik exactly at the t'-n/is of the lea-w tluit 
pm 'Hrin'tm^ aoreji of inne kiwi of ronl nud t!" f nrrtv \ vtws grrtute<l. ft is not, as J n^ad the lens**, a 
'^Otwihfirkind,Jmmrom^'iifUMilivthflrusi\ftrt^tltfttf\\ir.\»^ wliich only compels, rfr only iiulueca, the 
jhr ktuik r&tp^ice rjumUitifn year rtfier tin ' plairitiH' ro covenant M pay for Ilur amount of coal 
fhert^^mentioitrd^ lohrtlior fltr ntnoe riot/d (tf- yat j whirh hi* shall get, expressly covetiaiits tlmt he 
dPootfmd^/te could nftt sell the trhok. of the owe shall pay fir coal for a c^aqnin aiimunt, wliefbur toe 
Mnd ^eoalyhR^osiohe nt IdmHytoyptsomuchof] gets the coal or not: ami tlio 4;)aui>«* t4» which 1 
the. ofhy 199 moM make vyt thr. ypoidy rmt rMetwH • relVr for that puriiose is this i— a covenant ** that he 
sp^ijledf am \f thr rml shouhi all l*e j tlie said J«*lin Alollcrs, &c. will In each and every ytxif 






f be/orfthe^irat^jn of the tern, he mghi 
the ie/m hy nuHce'. 7, ♦ous not olhyed wot 
m worked otd tUlhe tied of the knee, hid H 
. was ol/tffid that (he kem had paid too mwh ; and he 
^.V '* ^ recouped ihe amOtstd m owntrdd. md 

^ to mlip a mortame he hod airau for roe bemuse 
u returned hy eHpuhdeihy (he foiMc) ae due. 

h dtmwrei* to the. W vm tdiowtd. 

ease came on upon ijUmniwr to ' the tdaintHIk' 
. Bl Air want of equity, fttairitUft ata 


during the term hereby grantad dig oiid cxrxivatc 
witliln th*‘ colliery hereby demised mit lisw titan two 
acres of Blackwell hatil coal, and two acfiMi of 
7>ntrohil] cofti, or will pay A>r «itcb ntapectlve qiian- 
tlcicj in each aiul every year after tho rates afowoakl, 
whether (he stme eoum m yot or neff It U imttdfiMt 
that that is no cuvniumt to oompel thorn to work two 
Acrea td harit t*<ial« or two acres of DnnahlH aoaf ; and 
thatkf anaetimiihAdl been brought ibr btaoeh of tke 
covoiuilf heeauM they had nutwoikid twnaeni t>f 


BlaekwcU 4)oaVor two 

ing ithkd been- pOMlblh*ta’dtNMi,4t<vfwu^ 

■uffloiently anewoM 

fNikt after the ratea of dhat ^oal-iAilheM 
of ^ho Adtimaeive of the covenant,' whothnrlle wfodtad 
U or not; ami he iul|G^tf If 
working it altogather. ' * Thera^ iia.oavtiMiiA'ki lAia 
leoae that he ahatt woik *1910 «0hlV 
covenant Hiat lie ehMl pay -amaonl^ 

whetJmr be works it or net ; and If that ;be eo, 'itia 
not necefuiary to look any Airther In tho leaae to aea 
whether he really has worked tt^ or <!Oi]ldluiv«woi!lDed 
it, or not :■ thensla an oxpmM' 4 Mivsiuint>thae 1 ie. lOiMl 
pay for tUe whether he woilui -idio eoal or niUL 
this ia made4deafer^ artolher 4M>vi»tam, 
to antioinate that It tt peeetblo thai'tbe amciiiuilof tiwr 
Hlackwell coat covenanted to be demtoiod -may IM he 
possible to be gottra; ftirdhmighiilm W4ird U^elttMlar 
one, the words of the cmwaatit are 'theep} the 
said John Mellers, (See. connirt sett die. whotar*^ -tha 
Blac'kwell hard coal herekibefiMre covenanted 'to ha 
gottfui, he or tlwy shall be at liberty' to fBO'iaaanch 
more of tlie DuiuhHl rs)al a» will naka^up the aald 
yearly rent of SBU/. after the rates of 42(BLr an aereibr 
the hanl ihniI and dO/. on acre fbr the eoft'ooal aa 
aforesaid.” It is manifest that ifhe-OMild net get the 
coal he could not sell it, and if he ccnihl not «B& it 
this clause would not arise 1 do not see, I -pdiiiit, the 
advantage of giving him thh awpcees daiMh^ tolie at 
lilieriy to gut so much more of the'Dirathitt ooal ; for, 
us 1 ivad tlie lease, he wmF already at liberty to get aa 
much as he pfeasecl 4if that eoalvpravided he paid for 
it at the rate of BO/, per acre. Tweti the neat daiue 
whbdi (‘oidinticH iiiiikcs tho. matter alee perfeetty 
clvar ; for it jtrovides for the case, and the only eaae, in 
which tim lease U to ocaeo*— whichfe, that inwbicli tlie 
amount of coal intemled to be 4l«inis4id ehould be ez- 
haiiHted betoire tho expiration of the term. It la not 
asserted in the bill that the coal was exhausted beflinn 
I lie expirutiem of flic, term ; ihcniforc tho Itialie u'aa to 
(Miiitinuc. ; «Tnd the covenant in the lease was, that the 
lessee was to fuiy at the rate of .360/. a year whether 
ho got the coal or not. Tho result is that it appeaTs 
tome iicrfertly 4*.)enr and dimhiot 'that tlus is a case 
in which tho lossee is Umnd liy that ooifoant to pay 
that amount. Being bound to juiy that amount, lie 
does not ullegi} that he has paid more than that 
amount of acivs in tlie course of thi* year, luid there - 
fon*. no oiicMtlon can arise as to Uie amount to be 
repaid. I'hie does uot app4*ar to me to be a case at 
all re.smnbliiig the cose of Morris v. AmTO. The case 
of Morris v. Smith w*ai« a case of an -actual 00 vc- 
imiu to work n mine f«ir the purpoM of giving 
the beiu'lil to the liiiiMor arising from the aimmnt of 
the coal n hich iniglit bo gottim, wbereby the lefwee 
says, — “ 1 will give you all the bi^neBt, just aa if I 
hiul liAf) Tb4^ lioneBt of the coal ; but do not eom|>el 
me to work the lea.'ie in a nmnnor which Lh perfectly 
niirioii** me, U*eAuso 1 have enUtvd ifito a cove- 
nant for that ]iur|N)M*.” But this is mit a case of 
that dt'srriptitw ; this is not a cake, as I have already 
Mtafed, iu which then* is a pewitive covenant to work 
tho c<m] ; but, on the contrary, It i« at the eptioii of 
tJuf le>ist*»* to W4>rk it or not, piwvidMl he payw. But 
hm* it is to In* olNh*rved, tliat this is not a queation 
wheiiu'r, before the expiratUUi of the k*ase, tho lessee 
could, oil the prim.'iple of Morrhty*. StM, have come 
and said “ The expense of W4iikhig this ndns is so 
gn;Bt that 1 am willing f4> pay the-tdital atiaoimt 
wdLicli 'fiiigttt lio got hy the working according to this 
lease, but I require Mot to he ciimiwlled to work it.” 
But he waits until after the expiration of the lease; 
1 h{ runs the ch,*ince of tho amount of tlie 5oal which 
ho may get during <a'e.ty year of the term ; and th(*n 
at the'iuid of the tcrm^ljJ says :—*** This has turned 
out. differently from what 1 4*xp4^tHd, and thercibra I 
ask now to be. n*eoiinwl.” It might ns % well be Sfud 
Llmt the Duke of Ditv^uMjaiJre, m tlie. otlier hand, 
might 4 iavo tiaid “ Tldh mine 'has beuorae monv 
liroHUihlu than 1 expci^tod, and tluj W4)rkjttg baa been 
much more e.asy than 1 exp4*cted, ami tlici^ora you 
mu.-^t give me something which you would havegiveD 
nu*,«f 1 hjut known how easy the working wettloimve 
Iteeii, and Jmw pmBtabfe Bie fcsult of it.” ft ki.<ob- 
viou.> to MIC that iKdh |>arti«i'-bave praelnded Uiem- 
Hclvcs fram entortauiirig any quest|u»-4»f that d4sieirt|»- 
tiim : and that they euttuvd Into a cevenuni which 
provided how rniicli was to lie juiid, and alMrteek the 
cthiince whether the leaso hhnuld be pfoQiiilile 4M''iKit. 
The Rbiult is,' that the demurfer Will he afluwcd in ^ 
both e^'iscs in the uaual way. * ' ’ 

7Vsm%.7»>k ft-' 

Baowx p. iUkHtmem^ - 

Course with respeoi to itMdSeahknh Jhf oppOmfutOd ^ 
remaer.undifnMpmturffk 
Tha pluhitUfk hud pi«imed^,«-lieati^ ft 

reference to the Muater (Mr. (St peinwii to* 

he unpointed recelverlii (fee^wnM* ■ ' 

A%t4 for the petithw«% , 

ftprhdtiiing k-paHMite^lMre^ fWSAw wiAMl^ 
once, oil aftdaviU of Jtb> Jkttwii dttim Thirty pr ^ m A; 

JkperM bljeoMthftt Md* 

omkv on tm iNUWdf a 

and at aUevemte tbA 






'''' ■ ' " ■ > jSmM infimA pamtrig. 

■ iSm imM tb conrt in tlite oiuie, on 
toentfir lui appw- 
aiwhaiKO tUo ord^r 
|5S|nm In HUi oaiie, aa reportod p. S4B. The 
. Wimr .liMatnlaiL in inyMmtloa could not be 

as. not anaulliow^ for 

of tlie ftoMiiMid the ovdermede by 
him Wii qidtiO inremilarr and must have made by 
him threiatfh inawB^ The «we of Wetkikgf v. 
IKfOMte waalM) authority. Me would not, however, 
aM to iM fanegiilaiHyt by nuddng another irregular 


now applied to the court ^ain, 
i^nft that ha had^iooked into the eaeee, which were 
oonftSinwa .bnthepropoaed thie courec, via. to move 
to the hvc^lar order, and the other ride 

could then* take tlie objection that no appiuiwice had 
been entered, bv the defendant, aiul tlie whole case 
miaht ritcn he deponed of. 

The IrUaTJER of the Koi-lb did not, iri wuree, 
adviee that or any oth«?r course to bo adopted ; but 
be Hcemed to amcitt to the view taken by coun^l. 

7'emUl^ on the same day and soon after, anplicd tu 
the court for leave to amend the bill iu uiis Hanic 

'^*The MAHtim of ibc ItoiJLA refused the appliontion, 
on the ground (hat it was iutciideil U» move dis- 
oltarge the onier for irregularity, luid be would lujt 
give leave to amend the bill for the liling of whu li 
an irregiUar order had been obtained. 

7'.MS(/riy, Feb. 22. 

I’uim ic f. C<«n'Jiu. . 

/^roctwjc — 15 4 * Id i’n*/. r. »H, .*». 55 -*yl;»;»^rtit*o« 
under bit, fijr m order fw* eole uf I'enl vMtde. 
JtfmmiiiT. C\ SitnMon wiUi binO movid, untlvr 
the 55 th section of the 1 .^ Ac Id VIH. r. K(i, fur an 
Older for tJie sale of the real estate «»l the teslntrix in 
the caua»\ in which the plaiutiflV and t»ther, ponies in 
the suit (home of whom were btfuiilH) wew iiilcresiod. 
The will of Uu* U'fltiitrix imado iiiider an nlisoluto 
iwwer 4 if appt»Uitniwnt contained in ii «ctt)cineiit dated 
III 1882 ) hud diriH tcd a flahi of the ]iroperty, in the 

events which had hapjicuod. 

Tins suit was «iii« for the adminmtratioii ol tlio 
estate of tlic testatrix; and, from tins fncis dattMl 
uiHUi the application for tin; order, it appeared that 
tharowas iicoiitcit in the siiit- l^tween the p‘ytn-^ 
interaatod in tlio pn»i»erty and tin: tnistccs ot t u- 
scttlciiiaiU with n‘Sp»»ot to tlieh management ot the 

nstotOi and also aninngst theinsftlves. , 

The Masiku t»f tins ih>Li-s mfiir^d Die npplieauon, 
observing ' that the ootii seeliou was inteuded U> 
apply to coses W'herw, for the protocti*>n of tin* pro- 
jieiiv, or for any other cause, it was iieeesMary in 
<M>nw to the court for iin order fur a sal<’; bn I not t<» 
onable aiiv iiarty in a contt'Htol suit, upon hhcU an 
a^h»tiun, to obUm a decision «d’ the qnostnms in 
the cause Wore the hearing ; and he shonld discon- 
TugOvaiiy such attempt. * 

V. O. TTTN PmiBliByS COUBT. 

JtmiMa by vr. U Dshimst, Eiiq. of UiiwanVlun, 

Uonteterxit^w. 


, TS?i»faoi|wi««M3Stedta W 

KarnOt y. JSarl 6m^, f 8w*a.JBn-; Biuhly t. 
iMn^, 6 IbdO. 897 , MeLmmv. Sl»a^ M L JL 
Bm). 180 ; Jiiimad v. itosii, 8 B»t. 188 ; 

V. mnon, 8 J»s; * W. 868 ; ermm v. Imm, 4 Myl. 
&Cr.8W. 

JODCIMBNT. ' 

Tb« Vic!R-CiiAWcu#Uion.-“Thore ase two motions 
bXSmo. OMi.tooommitMr.Boytora ^«rf««! 
iniijor ijiiciim . whidi wm entarad *»*» Jy h m oamy*} 
upon A« ooewdon rf the other 
to bo hronKht on, and it heme ord^ 
iinoii the terms of the undcrUdritig. fha ^ 
iUrtion is one asking for an *0 

Rov from coiitiiudng o^mu 
beiin taken by him in tb« of Sj^on ^ 

against the assignees. Now the focta of the ya^ ^ 
St as they are necessary to be consider^ wltti 
reference to* these qiicsticms^Te these I*® ^ 

brought in the Court of S^ion m ® ™ 

vABt 184fi. bv Mr. ftiVt against a Mr. Campbell, con- 
^ding that Mr. Campliell was his debtor to the 
JZmiit of upward, of 8.(HK^ ta 
transacti*ins wiUi regard to s lull of exchange. The 
SSSi^larllof the Sjim of Mr. Itoy it is m>t 
to enter into : it is snfficiont to say that he claimed this 
SJkK)/. and upwardsfrom Mr.CatupbcU. ^r. Campbell 


./V6. 14,15, 16. 

, . P)SM>$jUii.«. Jloy. • . 

iovirwdiof/s oi fi 

Sootch afnrt^BmivJk of m wnmUmMh 
A eredikn* t^iwekaU of Aw <*5/ umiev a Jud 

fofoMiibragtfcy mJikgmdi, pr^ede in the Court of 
. Jtlemon in SoatUmi ta eriuAM eurft dcAr, nnd tuoUffch 
pr^nn$ to. Ms hatdtr^y which it wtu^ 

uwhr the hank- 

rw^in Englmd m amt* J*w didtihiUmi anmtifd 
mtheijrediUweiSiptingmuw^ baukriiptct/. o^iV 
aetiottmthe Vouri 

^ Ahusum in'AfcaMWMfa 

immdmis da wndertoi- 

. f w>tkn «4«5*** * *•“ 

. 'iUmtnu AtoutiaMA iim fl»t wmlngao-of.the 
.iMiiMi dw «al»dwit!t j*#*^; ®* **?*® ‘S 

..WintordA dtfiftdta u^ t)» 
./.fBi%nwd*AUir tdaw by 


S,U0W. ann upwaru« i«m* »*• . , 

had previously carried on business in England, imd 
had liecome bankrupt in P'itgiaiid, and a commission 
of bankruptcy was |wii<Hng against him when the 
action was brought; but l«iiig an nnecrtlftcatod 
hnnkmpt, of course the bankniptcy^ul '{Jjj 
tlie right of a creditor to sue Mr. Campbell. That 

action went on for a wiiisiderable time ; proos^W 

were had ; and tliat aetlon is still P«n<bwff- 
course <if that action the plaint iff, Mr. Boy, was 
dcsireus if possibh*, of getting the assignees to l*c 
made parties to tUe action, and tliorefort* gave them 
imtitw that they niifriil, what is called, suit tbem- 
m,lveA,— tiist is, iiiten*ene in the action ns u tne\ 
were parties to it, make themselves i^«w partiw de- 
foiidaiits to that action. They declwu'd to accept 
that offer, and ao«mlingly, in the early part oi 
DetvinbiT 1852, Mr. Roy commeneud a Hc|>nrate 
notion against the- assignocs ; and the P^yer of the 
Mumiiimwiu the court in .Sootlaiid was m effwt this.— 
it asks It ileclaralion of the Court of Scssimi that m 
tlie event of ^Ir. Rov establishing hw claim in bis 
iietioii iigsiiisl. Cianifilwdl, tliat he, Campbell, was n 
i debtor t.* Rov in n^H^iect of the traiwreetioiiH coimeeted 
' with this bill of exelumge, tlieii that Mr. Itoy was 
entitled to WMwive a dividend from the entate of tin* 
tiaiikrupt C’amplsdl, equal to the dividend or divi- 
demis drown or whicli Ik- drawn by ibe otlier lo-e- 
dit.Ts of CamplHdl ; an.l that the plaintiffs, Kirkbimi 
and reiiiiell, the assignees of C ampbell, should |h* 
4 leeennMl and ordained to make pavinent to Kov t he 
deteiiduiii. porswr. as he is.ealknl in .^cotliiiid, of the 
Slim of ‘Mm?, and iriture.sl thensm, or of Mnh other 
Humas shall be equal to llie.itnoiml of tlie dividend 
or divi'leiids drawn bv llio other creditors «m their 
respeefive elninis, and tlint in the memitiiiic the 
assigHws should eoiisigii orde|Kisit in bank, or other- 
wis 4 » seeim* in siieli manner ns the eoiirt Hiioiild 
onlnin. the antii of 8006/., or such other Miiu as should 
iM- suflicient to rawt the dividend ; and t.hal the 
deten<liuil.s the assignees, .should «h' derived to make 
navment to lh« pursuer »d’ tie* eosts ot that aetnm. 
Tlint aelioii heiiig liwiurlit in Iks*. 1852, a .snmniuiw 
was oxwutod. IIS it is eulUsI, or served with ihe proi;er 
suminuns in the iiatiiw of a to bring bim 

tieforo the court on Dee. 17; tliereftire Him ael.iun is 
eonstituledns hciween Mr. Ruv ami \he n.ssig)ic»^ 

Mr. ( anipbell. On Jiin. M. this bill lOiled 

bv tlie as*iigin*os prnviiig an injiinetbin— ami prH> ing 
n'otbiug el.su -toiVKlraiii Mr. Uo.i, hi» mniidiituries 
and ngeni>, fr<»ni proseeutiiig tbeaetiuii iigainst tlivni. 
the nshigiiees, in the Oourt of Ses-,ion, or iigainsM le 
real estate of CnnifilM-ll. or Hie rents thureuf; am! Irom 
continuing, or pennitting to cuiilimie or l■oma^ll m 
fonx', tin* nrre-stmeut.s biid oi\ ns in tlie snid bill ineii- 
tioned ; ami fnun laying any fiirtJu r or other arrest- 
n..'nt« upon tlw noits hwnftcr to J"!’ fP'.'" 

Hie teunnts of tht* iwtnte of l^K-kiiell m the ,naid bill 
also immtioried, trt* suing out ex«*4fUtion or any other 
diligeiiee or proeess against the rc-a.! or person.il 
Instate of Campbell, the baukr-Md. The .arPislmcuts 
there refem'd to are arrest menW wbieli evci^ pursuer 
in ail actimi is eiititbri to take, not men ly t»r tin* 
purpose of eonipeiling apiswance, bill for the piir^ 
miMi of providing a fund to answer the jk-maiid of ibc 
tilaiiilltf. if should attc<*ee«l in establishing it ; and 
tlia arrestnieiita Iiavc the affect of laying a '*‘**^' *” 
iiifcenUct upon tlie real and mirsonal estatii ot the, 
(Wmacr. ^ir tvhX flr iwrwmut proiwrty ui Sc-uUaiiil 
witiiin tUe jaritHltelton of tito court rony Ik‘ urnwtrtl 
and to amrttod Vy virttie of tlio awwtniouto, uo tluit 
the o«n« of tlie i)T«p«rty..ato 7'““* 

iiM own nropartv, unions indeed by oertaiii pwMwed- 
iSy bJ SiJTB'eiurityto anaworthe ifomand; and 
ibam amrimenta were Iwmsd in tiie present case, am , 
aa it amieaiiit.tlia partwalar iuriwtinento weued 
a whitih bttdrecouily 


mmit-a WAt lIMMliJV tO bCl HOW ' BUilCOd. But OM 

*ffAC!i of the aireftinanto bpr® i® thU-— that tluy 
piuyent Uie awigiie»» naiill mr 

sTi? 

Jan. 17, which wa. a Mondav, 
was wrveM for ati injuiictlnn in the torioa 
praver of the bill, which motwn would haxa yye 
Rl»I.MidonA.c 20^ J.iutoth,or^ 

That wa, a .cal day. On «h»t day flie oanna^ »r 

th« iila'mlifli) In the unit h> equity «<J^**** 

the eouiisih for the dafeudaiite stated that thWJMtt 

not been time, to meet the case 

with porfwt juHtiw and reason. Here Is Mr, Igf, 

wlw) lives at ClieKter, who eras S* 

17th; ho wrote imme.iliat«W on the 18th to 

solicitor in Undciii, Mr. Mifoe, tdlitig him that Ac 

reaUy knew nothing alHiiit the tSa 

had written off at once to Mr, Ross, the Writer ^-1^ 

Signet who nctetl as his agent and 

SeSjand, und ntuhiR Mr. MUno to B^ him *taj^ 

meet the case. It was a clear case in whieh uawo 

ought to b«- time, provided tlw ^vbig of 

nrSudiceeittier party; and tliat was the view W^ 

S?“^a^sel on ’aU sides took of tt. 

when the motion was thus attornmed 

and when tlie euggehtion was made that the defondant 

renlly had not had time to meet the and o^t 

toh^fptinic, that suggi*«rion was 

terms of an iiiklertaking, which wiw 

substance, though thexD seems to have 

dKonXtherit meant -‘to 
Sootoh sense, or to do notbmg in the 
Whether the two senses were the same; but ^ It 
was settliHl that tliat imdertjikiug * 

and accordingly the undertaking which wa-s mvjna 

wito thiv-thnt tho TOolion WM *‘1 

M.fil and nothmg was to be done inwH 
time t>f conwe, whatever had liocn done up to that 
time was not to \w. aflectviiby this 
whatm-er luul not bi^ew doiK* was to 
to remain in sfrito And lam not wily 


uoi. lo .mvv prvtoiait as i ^ ^ 

ftoni Uie acc.ur.ite view which he had got 
nature of the ondertaking,) was so 
bv Mr Milms bis Milb-itor, who was present, of what 

rill thill toSUH* day w'roto down to Mr. Itow, tuc CKsoitn 
hi?n whnt 

i him that the bummons should not v®*J**’ . 

I ttmt out particularly to Win a. « thinjt '■'{*‘**5** ^ 

I ;! d„n.'.--lh« wimnious not to lie callod to ^ 

i avLiou ill ScotlHud, whicii 1 shall advert to * 

•uiil aaviliic tliat tliiiifC. nnwt con'*' to » (Iww rtund, 
"it ?orf alUt tWs, noUiinif murt to rtoW’ 

N.'rt.in7\..nW to «.o« ri«Ut ‘"-.Wlr 
and i’<iiiJi«;t taikeii and MniH’lf In'tbnt 

MiliuUor of Mr. lt».V. or bv Mr. l^v tom*,tt in^ 
iiialtiT. Now it aiirwar* that accoidinB to tto J«n^ 
of i>roci,Mli)ia!. iu .Scotliind, and Imvnur nucard to tiM 
7r.!IItm.‘n" wliii b had i*.u«l “d 

,a.ni..ii«l .“Hall- of the aiwiBUWS *" 

Ivrta,itilin«ivdin(fwa.. token m ‘I'*' 

«-hiii IN valloil ‘■calliiut tile action, or caUinj, Ihc 
vluii w i-w UI u , it was done on 

i artlnu-Iils W«.ld fallto Oic «r«nnd. by 


virliu- •»! IOC a^vi ui ¥4 ;« 

,,rr."<im* iit' on Hii* perlicitlar iwe W‘<K "iJ* 

* 1-ii.ip fi*r ibv Iiliwiiliff,— who wbbcj* to have the auUm 

I -H 

* It in to hini to vail the summons or aition 

Itov on vliidi tbiMiotice « ‘ ,1 ii,d.v 

that the elirk U, prevont bfi 

before the call -da.i TT’l'l* . *i,a f-rtP-dav provided he 
loavtoKit at .«nj t im* 

stilled to Ji," 

to tfo nawto, I fwtuww, of » 











'U'fftiM have bofin earJy enougli to liave leit thu iiotiix* 
m^h tlie olcrk fi»r the call ou the 27ih ilnu,, in fact 
tV notice had ton left on the .tiOth, t,ha^ ^ the day- 
^>k pnic^Mling the calUday. hetni; itiadf n hall*irlhv. 
\ITiie iiotU'H was kdl on that oall-dny of the 20tlif 
called Oil the enll-day of the 27t]t~tlitttis, it had bcen'^' 
' left with the clerk on the very day on which the 
underUikhig waa givvu bm. uiid, of cfmi^, toore 
uotico of that niiderlaking could poarilldv hnvo 
leached Mr. Ihaut in tScot].'nid«r for it rcuchcxl Mr. Itot 
in Kdinhurgh— it might |HTha}i.M have reached him by 
telegriuih earlier, but no compiiunt h made, or could 
justly made, that it did nut reach him until tho' 
Slst. Oil the 2lat; then, r. Ttoss \a iiiforined. by the 
liUter uf Ml. lh>y, of all that hud token fdaeo in thiti 
^nrt ; and ho was informed .porticrular^, that one of 
ilm things he must take ospeciol care not to allow io 
•be done, was the calling ol the aummons on the 27lli, 
or on any .other day. Mr. Koy Iciiow perfeutlv uell 
that the summons would be called unless be in- 
^rmed Mr. Itoes that it must not be called. Kow 
ihe view which Mr* Ihiss look of tho matter was iliis: 
It is , excessively lucky* ho says, extkincly lucky, 
tliat- 1 had. left ilie notice with the dork yesterday, 
because nciw,. by 4oiiig iiothij^, tlio siiminr.n.'s will 
luwo^orily ^ed on the 2itii ; the dork, of coursi;, 
MrUt..|Mnfoim bis duty, which is, the notice having 
been ‘icjft. with him fur the next cdl-day, he u ill make 
the haU on that day; it is extremely ‘forrunatc, con- 
- Bidarliig that 1 am put u)H)n the tcruiH of doing 
|(, that I have uouc thU act on the 2nth. 1 fe 
li|gly writes to tliat cticil, on the 22iul, to lilr. 
«fV 7 , In Loudon, sayii^, How vm' lucky it is, how 
. :|ortuiiatc .1 liad done this act* the «lny 1 

|iad got the notice— <tliens it is done, and. now we 
. ‘ahall nave the call gn on, and although you nn; under 
an .ttudertaklng tliat nothing shall he dohe, something 
Hdll he done Tty yotir doing nothing. U'hat is the 
IlflM of It. Nov, it appears to me, and it seems to 
be cedinfttiid, that if- the nut calling the action on the 
.^th would have been unattended with any iiicon- 
ropkoiDo or mischief to the plaintUT in the aetioii. it 
,V«a, quite right that this call should iiave htsui 
^atOpiiM— diut the notice shoftld have bt^en instantly 
l^mi to the deck, ** Although I gave you notice on 
m 20tii io make a call on the 27th, please to witb> 
hohl your hand, and do not make it. J w'ithdraw* ibo 
AOtice.*! Ill tliat resiiect tlie clerk nets entirely under 
the control and direction of the person glv'iug the 
notice* If the ponum giving the uotiee clicnises to 
wluidraw it at any titnu bdoro the coll is made, he 
may withdraur It ; and beyond nil question, if there 
had been no misclui^ resultiug from iiui making the 
qaO ou tlie 27th, it would have been the liouiidcii duty 
of Mr* Kosh, and it was the Ixmnden duty of Mr. Jtoy, 
aating by the agency of Mr. Uoss, tii have taken the 
aiWip necessary to prevent the coll being made 4tti the 
and if 1 wore io yield to the arguinciii that tho 
d^ng nothing was really oljoying, I will not any tho 
order of tlic court, but the undertaking, which is to 
be observed as relighiualy and ns strictly »s the order, — 
fir I ^'esp to yield to the suggestion that, liecause the 
.nudortlitena was tlml nothing should he dmic, the 
hUoving tl& call to be made on the 27th, by virtue 
of the uotico given on the previous* call-day, was a 
oompliaitcc with that undertaking, — I should yield to 
;A,aUggcstioii which would he nullifying the meaning, 
jmo ^1 honest meaning of such an undertaking, or the 
nt^iug of such on injunctiop, if it had been pul in 
the form (*t an injunction, and imt an iiiiflertaking. 
iluppMc It hod been thu-s : tliiit an attaolmicnt hud 
been issued against a party uiikiiowu to tho iiarty. 
and hail ton lodged in the hands of thi.* sherit)', 
to be executed tinktiowu to the individual against 
whom it was issued, and u certain motion was 
iug in this court, and there was an iiiidorinking that 
nothing sliouTd be done by the party who had iasiuKl 
the attach mciit,— in that case would it be uo brca<'h of 
thai^undertaklng for the jtarly to say : ** I will let the 
idifiriff go Oil undexecutc tlie attachnient. Luckily, 1 
lodgoil the attaclirnent with him yeiiti^rduy ; and tJicrc- 
fort!, though J am under an undcrtaking'that nothing 
aliaflbe done— altlitnigh I cun by asinglew'onlof mine 

S ut anything being done — still, 1 hive been so I 
os to have lodged the nttacUincnt yesterday, | 
ly I gavii the uudertak'iog, or 'ijcfore tlie i 
‘istrty mit notice of it, and I will allow it to bo cxe- 
.eutod could tho court ever allow Jisclf to be liaftled 
in uiicha w^as that, by allowing a isirty to suy: 

Ihavc done an aet whjdi din>ei.s a per.v)a 
aatitigimdcr my diToctiunsto do ii thing; although 
1 VO. jriven on undertaking that nothing should be 
doitui^ 1 am quiescent, lam not guilty of u 

f^imdur^iiig'*? Jbit then it is said, with 
\-thai Mr. Boss was in an awkward pre- 
that ia :^e, uo doubt ; lie might inatanlly 
l the derk nut to let the coll be made ; but 
** If the cali is not made pu the 27tb, our 


restnksut will drop to the grmind, and wo ahall bo 
^ imnirierl” No dinibt be was in a atrait tlicrc— 1 can 
quit«^ enter Into hla iMhig. on the oul^tsct ; but tben, 
, mmt sboukUie have done.? XU ahoidd hltve done 
' that which hodid, cx^tthat ho almuld have done 
rt a day eailler. He recs^yed the Jiotice on the 2ist ; 
be Ahould on the 2bit hav4 winttoD, up to. Mr. Hoy to 
, »y*— • Only m* vhat the effect of. this is t.our ar- 
IMbumt wUl drop to the if jhiii oai| > 
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Ym never thought of tliis.whpn the uiidcr- 
taldttg was gh'oii;. you should hare been pi^parod 
Ibr that, lusuntly apply io the canvt .tq the 
matitor set right, or make gu application to the pof- 
tioti to Si’t tliis right.” lie idiould. have wTiitcu on 
the vviv' day. I do not find much fault with hbn fot 
not writing on the vwytUiy; but the next day he 
wrote, uiid he. does tell Mr. Kov how lucky it wros 
the notice had been given to the clerk, becauac other- 
wise, if ii hail not, the arreHtments w'ould drop l>y 
reason of the sttnimons not being called. So that 
Mr, lli>y is well inlbmicd on the ‘22nd or 23nl— he 
might iiavf iHH'cived a letter on the Slst or the 22nd— 
bill at ull cvciils on the 23rd Mr. Iloy is uifomicd of 
the po>i(ioii of thiogR; that he has given an undei^ 
taking wliirh I say Mr. Koy ought to hav.o fblt, and 
Mr. Ko^s ought to* have felt, would have bi'cuhnikcn 
in .suhstanei* in fair and honcMi meaning, by allowring 
the cull to Im! made, lie should immediately have 
eominuiijeated to the parties, or applied to tliis court 
t4i vary or modity the niideilakiiig in such u way as 
to pTc*vciit that iiiisehief, and I have no doubt that* this 
eourt. wcuild have done U. If it iiad been asked that 
the miktJofi might stand over on the 2Uth, to give 
Mr, Roy tinnt to meet the application — if it bud'ton 
suggested, There has Insai a notice left with thu, 
clerk of the (>ourt. of Session in Scotland tliis very 
day, iiiidur which notice he w'ill proceed to call this 
acdon on the 27th; surely you do not mean that that 
is to he done, — I am ipille sure the counsel w'ouhl 
1la^T. said, Wc do not mean it to Im* done, except 
for this : w'c aro told that if it is nut done mischief 
will ensue; tliat is, tho arrestmetita will drop.*’ 
Tlie thing would have. Ixfii taken into con- 
snloratinii by the court there, and the court 
would liuvo taken such stops as w'ould pre- 
vent the arrestments fmiii dntpping, or put tho 
parties under some terms' or other which would 
iiAVo pre.servod to each other all the heiiellt of the 
n/atuH quo. 1 am of opinion that Mr. Knss f|uiie erred 
in his view of the matter, and llint Mr. Jb>y was 
uiifortnuately misled by Mr. lioasV viow\ Now 1 am 
far from attributing to Mr. Roy an intention to violati* 
tJic undertaking. lie was iiiisletl in the matter by Mr. 
Ihusss view' ; and 1 am Ti<it attributing to Mr. Koy miy 
licrsoiial inteiirion of being guilty of a contempt of 
the court, or of a violation of 1ii.4 couasers under- 
taking at nil. I am persuadeil he was not ; but he 
coiisiuered, according to the view*w'hich Mr. Itews hail 
put into his head, that this wusw right and fair view' 
of llie case. 1 think ho was entindy w'roiig in the 
mutter, I ililiik he has been clearly guilty of abit^ncii 
of the tinderiakiiig, and 1 should nave expressed tliis 
o\iiiiion .us soon as I h.ud iieard that motion, except 
that, inusiiiueli as u motion to cotiiniil is n mtUioii 
nierel}' made for tlie piir}»o.sc of getting rigid done, 
and us 1 could not <mite «*o my wray ns to wdiat 
ought to lie done until I had Jieanl the motion fur the 
injiiiictiufi, I abstained from ex])n>.s.s1iig the opiiiivn 
1 have now expresst^ until 1 Jmd heard that 
motion. 'I'lic question iiow' comes, whnt ought to 
he done with rc'JjHJcf. to the breach of tlio under- 
taking, whut ought to lie. ilone with n^fereiico to 
this call, and w'hat ought to lie done with n'fen'iice to 
the arrestnieiU, Lint then 1 iniMt take that in esm- 
Junction with the qu««tioii w'hat ought to be done 
with rc'fcrenco to the injunction that is usked. Not 
having cnlh*d for a reply is a suflicient intinifition of 
my opinion .that injunction ought tu be grunterl, and 
tb’ererbre I prweed to stale llio grounds on wjticJi 1 
eoiihidta* the injunction oiiglit Io U' granttst. There is 
a ca.se^ in which a trader curiying on husiiiess in 
Ktigland, in l.siudon, Is In r«*s|ioct <d' that trade made 
a bankrupt in Kii'gland. Under the proceedings in 
liiiTikniptey OR-sigiieos and an oflieial asnignee in 
Erigliuid are appointed, and all the ]irojwriy of the. 
Imnknqd, mil and jK'rsoiial, is veste.<t in those* *£iiglisii 
assignees to 1 m) disi.riUiited under the direction of the 
f!oiift of liankniptcy among nil the c.n*ditors who may 
think lit to cxime in and prove debts, assuming that they 
have debte which they can prove ; and evoiy jicrsoii, lie 
he w'hoiii Jic may, who w'as an actual cmilr.or of the 
bankrupt at the time of the hniikniptcy, moy come in 
and (establish and ]irovo his debt iiriiler tliat bank- 
ruptcy, and, if he does so, will rc*ceive a dividend 
ratcabh' with the other cmlitors qgt of all the nasete 
iif tho*f)aiikrupt. Among pthcr pr<»piirty which the 
lmukni|it was untitled to, it appear.^ that he was what 
we should call a remnindennaii, that ho had an estate 
in riMiminder in a mil estate in Scotland, called the 
^Msidiiicll Estate.” liis remainder fell into poascHsion, 
or, to use the language of the Heiitch cour^ the auo- 
ucsstofl (»pcned to hiiri^ I think in May and that 
estate W'us also vested In the ftsslgmtcs; and it is not 
disputed oil the part of Mr. Koy, or by hie counsel. On 
the contrary, tneir whole oripimeiit, ' and Uie whole 
of their defence, and the whole of the proceeding In 
their action in Scotland, aiilmme that th|^ IxMUinoU 
eatate and all the other proTOrty of the bankrupt la 
property, and duly vested in fhea.*»ignee0, tor fair and 
equal 4m«ion among nil the oiber cteditor*. Mn Hoy 
auya that he is a ci'editor of Mr. -Uauipboll, the boitk- 
>upt; but hto debt ia adebl whfeb lieibliilKii requlrea 
some pfoceedliigii .to l>e taken in Scotland agatniKt Mr. 
Campb^ fie parjxMa ef totablhi^pg It If Mr. 
dtf.thqJbAaknipt, »aidjant to ^ 





. rCiunphfdl iteibhi- ooHiMpt; 
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to. fie Cfihvt -of -IleMiaii 
CffiiipheU. -to a SCo ‘ 
aad.enhjciob.to'tlie, 
tiiCtotore xgfy. peoperl,. 

know whether,, ttui I 

of a debt lu an viasticn 

would he anffic^t to eptahttfi tJiit ^ ,, 
oseigneGfl^ I do 4iot.Jto<fWhirwfij^ 
law. If .U be to 

he that tiiete roqfit be*«dUateA betwm. tiMvaltm 
creditar and fie bankniptrto fiatio Mi tofion iflimet 
tlie liankrtipt theeiN^Uffwoiddltovenodlfflin^ 
establishing the debt againfi'fiatoiifirhpti onAtmto^ 
fbrc4 I caa hardlj^ toatfir^f 

course, a Jiidgiiient or 

Oanipbeli would- iieowaoHIy Cstemfi.fieM 
ilio assignees. But it/woe ptobii^ wifi fiat.ytow 
tliat the plaintiff In the oetton, Mr. IpM # ttettoe 

or Hummous, whatever the naiuto tm.proQeeMnffe 
be, to the assignees, eolltog on thfit toeiMtfiamfiJbriM 
in that action, In order fiat fiera 
binding .tliein in that ootton, -'that if tbe^eT ' 
established as a debt against Mb CanwbpU,! 
also Iw Gstabliahcd as a dfit Ogfiitefc m 
assignees, or against the esta^.ef: Mr. 
the hands of the assignee^' Thai 9 et Mag ddne, 
and the uthiu* action being htooght Itoofifior tost 
against the assignees, I do not kiM as a 

inertf matter of course, if fie plaintiff could recover at 
all, or gut any decree la the aetiun . against the 
aHsigitees* It would follow as h matter of eoume 
that he could get a decree in Iho aetlon qffainat the 
bankrupt. I should rather infer that tlio pJidntiff in 
those actions considers that it would, becoiito what 
he prays li}' the summons and condesceii<len«xi' in llm 
second at'tiou is this,— lie asks tho Cimrt of Hession 
to declare that if he succeeds in fie action ikgainst Hr. 
Oanipbtdl, then, wliutover Is tlie ammiut which is 
determined In that avtion to bo fie amount of tho 
debt due to him, he may lie considered as a creditor 
(>ntith*d to a dividend on .that amount as against thu 
(Estate. It limy 1«, for aught. I know, fiat by the 
Scotch law,-niilthough the mere action again«t Mr. 
t'ampbell alone woiifu not entitle the parties to treat 
Uic uHMigueos as bound hy it,— that liuvlng given 
them the sainmoiis by which fiey might have suited 
thciiiM.dveM, if thev plciised, as defendeni . in that 
ataioTi ; that may, for aught 1 know, oucurding to the 
Sc.otch law, make tlie iloiu decree in the totion against 
Mr. Cnmpbidl l)iiiding agi^nst fie as.<dgiinits. But 
hcm*(*ver it be, the effect of the action which Is lirought 
apiifist the assignees is simply tlito fiat It is a 
creditor of the bankrupt,— w'ho, u be be a Creditor, 
might if he pleased eome In and establish his debt in 
the haukruiitry, and receive what he sa^'s is all fiat 
he ever undies or atteuipU to roeei'voi, or thinks 
himself entitled to receive, a di^dend ratoabir wifi 
other creditors out of the gintenl ussotts^ Including the 
l^oebnell estate. Such a creditor, I Instead of 
taking tliat course, instead of tototog to the 
(jtiurt of S(;sHlon in SoofXamVAnd raks tim Coart, 
when oiir;e he has dutermined to be a creditor^ittolf to 
take a part in the administration of fio iMttdvoptV 
as.'tets, hy first declaring that he is entitled to atemd 
os a criMlitur pori ptatu wifi the.ofieip, -inid by 
decreeing the assignees ootnolly to make tho iny- 
mejit to him hy virtue of that decreq of a dlvl- 
dund pari aaissa with the other oredttoes, who ore 
to be paid under the proaoedini^ in 'bonkniptey. 
Now', from the outset 1 liavc ffit and have suggested 
w'livther, according u»athe law of ^otland^ aufi an 
action was maintainable* Judicially I can luiow 
nothing about it. Pcrliapa 1 am bound JudlcldUy to 
a.'*suinf! that the law of iStoiHand is .a UuRr whlcj^ tp a 
great CKtont,— to as great on. extent os tfae-tolRr of 
England— proceeds aocordtog to tlie diofitto of 
luou sense and common reason. ' Bnrhaps 1 nwit.to 
ruisume so niuch ; but I cannot assume that, 
iiigsto the law of Hcotland, this action wov34*4i^J^ 
tflujcosatol. I canbot assunia in favour of |ir.^|fqy 
fiat the action wouklnot he sucoeistol. Mr. QUff, « 
bringing the ootloti, and praying . Os be filfi peny to 
the prayer of this summons and ^jopdeseendog^ qaifi 
be taken at least to assumo aito ' oanoci fiat hd wQl 
and may, tliat he has a right io 
action, and to got the deerre wh^h he ofit 1 
of Sossioii to give him. Kow,lc .1iaa,bMm;f 
learned counsel for Mr. Boy to this pern .f- ...- 

seem ve^ iiionstmus wlwm you-OMnn tor,wiw6J« 

rtetiU of the success pT fiat acffon'i to 
would he the result, thdt UmlOtonad cdaM to 
press ujion me fib view pf 


neto prayed is to to .tififil 
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alder fib os aa aofitoh- 
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'^mitik uh^tidAm^n 

IQ tile 
ff fc Aefet IfhoiOd be 
. Jic. lit the action 

r^^MbO ^Kft in this 
ph^'llll«r:«lltablhalillff.h^ dc»bt 
>i«b4n'«iid oeta^^ btsdebt 
a ^vidend ratenbly 

,, , i^vlietlior andi an ucUon 

;dffaia 1 alii bUim to nay I do not know, 
ididallylalowj idoHioteee^^ could lie 
In iijie altfL It tha ‘Court of Session were to 



s n diMdrae.tatt thouiand tinusa over that A. was I 

ttAd under an Enf^Ush 

" ' ^ Yt Ike Ooint of Bankruptcy in Enffiand 

V 410’ noticb of that It has been eoid by 

1 odinael for Boy veiy truly that if 1 

.^,»SitakO ait. ovdeiwtf the Lord Ghancdlor 
wmtO'ihidfiO lm 'Ofdir In the Court of Chancery in 
^tooliuii^ l^e right to go in and prove, or to 
do hnyliithlf udtieU muld anpoar to have any control 
ipm uiomooedti^ca In tha Cuuit of Bonkrtiptcy^ the 
'Coart ed Badkmi^ be hound by it. Not 

oalgyiliacKnBa^ not be bound by it, wliat- 

evet iweot they might foel for the decree of the I^rd 
tM&oididrt h^ theasdigiieea would not be bound by it, 
^Oadyoii had wme terms to bind them ; and eA'cii 
If yiM^uld Mud them, you could not bind the credi- 
tom who held proved. And therefore I do not sec, 
ovmi .anppesfnR it^to be assumed that an action of 
(lediMtiim in ^tland, nich ns hero 8nggesie<l U tiio. 
view to bo taken of this action— if sucli an motion 
would liOi X do see tbe uso of it. Tut fnmo f Wliut 
would biu thejjresult of such a deckiratton?*' I quit»> 
hce that if an action would lie by which tbe plaintiff 
could get a declaration ift bis right to Ih; paid, and 
also the rest of what is asked by this siininions in the 
( -onrt of Bession’ in iScothmd, a decree that the aa> 
signees sliall actually moke the payment, and that 
the LoehneU estate snail, if uoccHsary, lie a caution or 
accuritv. or means of working out the piiyincnt— i 
cuiiiqu^tc understand that toljc somethiTig'cdcctivc. 
Now then, let us follow out the result of tins .udiori. 
MuppoaUig it sttcoecdOt I supposo, in accorduiU'C with 
the prayer of this sumnums, the decna> is made in the 
i 'onrt of Session, binding of couiae on the nsHign<‘CM»- 
ii is said not lii the least binding on tlicm jtcrMunaUy, 
not aifoctlng tliOir potsutuil Uability, not at all atfoct' 
lug their own porM>nal or real estate hi ScotlanU, 
which it is nut protended tliis is meant to affect; hut 
the decree agulnsl tlieni ordering that they as assig- 
noea, and ont.V in the character of nssignoes. Hhull, 
when a (iivideuil is decIariMl by the CVuirt of Hank- 
niptcy In Kugluiul declaring a dividend of so mucti in 
the pound, say fis., is to be paid to all the creditors 
who have proved debts under the hankrupU'-y— that 
tliey tlie assignees ywi assigueea, not out of tlicir <iwii 
asseU, that is, of course it must menu out of their 
assets to he administered in bankruptcy, arc to 
pay to Mr. Boy a similar dividend of /m. in the 
iHunid, on the debt which he shall have established. 
Now what in the Court of Bankmi^cy to do witli that, 
supposing such a decree mode V The assignees wonla 
eav to the Court of Bankruptcy—** Hero wc lliid thot 
wo have got new assets to take, 'which will give Just 
As. in tlie'pound to all tho creditors who liave proved. 
If yon CO and make a dividend of 5a. in the pound, 
you 'Wul exhaust all that, and here tho Court of Ses- 
sion In Bootlond has made a decree binding upon us, 
which ws are liouud to oIh^. by which, if we do not 
pay 6a. in the pound to Mr. Roy, wo shall bo guilty of 
.(iisobedienoc m the doereo of that court. Surely we 
ought to Imve iiftf in the pound to make that payment 
out of the assotsi for it is onl^ meant against us out 
of ^oaasots 'ofthe bankrupt.” Surely the cominis- 
stoim would aay ** Really, geuUemcn, wc know 
ndtidiig abemt tho Court of Heasiun in Scotland ; we 
.am 'bound b9i^itr->yoa should carry that to the 
HmAil of Lords ; it is Intolerabie, it. is alnmnl, you 
•mtfngtdo ft.” Wml, but then it is said, supposing you 
rnmnot touch the aaeeta in England, you have got the 
assets, )im have got the estate of l^hndl,— 
tinim-uiaCQttit of.Scssloii has'power o\*cr these assets, 
fo be slope it hoe'; bet then it is admitted by the 
'#b!dle^fo«ine pf the irooM In the Onirt of Session 
^gt 'them m Bss^ whUh are to be adminlstored 
in Ifoe banlsnmtcy, and it is out of this veiy 
madto, mblned wdth tlie oilier assets, 
that Mr. Rpy by hie o^gmittmt hero imdsts that he 
is- eiftU^ to bo^ paid. But what he docs by his 
ptoOiStUug Jn;SoodEuid is this : the arrests tho sicoteli 
IJ* ttcd tot the assignees get the 
noestt^ M JMx BeoM asaate, do not let them 
^ WWltB those 8^tch osseta, to 
amt^.iSlySe mditoni who are entl- 
4indtft!lift ^eo^mteon' { but whenever 
af|s of Sn^ 

mo nte 5f. in the pound 
Kr - »otf how* .is to be 
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os^rbeps, fts persons wh^ under that English imiic 
ruptiy are hound to distribute the assets, meluding 
these Deuierara estates, among all tlie creditors who 
are entitled t»> be paid a dividend on their debt ; T 
admit nil that, f admit this Deroerarli pro^terty is 
vested in those assignees ; but T say that I have n 
right to call <m the Demerera court just as much a.s 
Mr. Roy is doing in the Court of Session in S^land, 

(o call on the Detnorara cmirt to say tlie Demernra 
assets should bn administerctl there, not bv letting 
them go into ihchniids of the asaignee.s to adiniijister, 
though I quite admit that they lielong to them— 

I quite Admit that they are astssts to be admiuij- 
t^d by the aasigneoH in the bankruptcy ; but hold 
them ; * give tno a decree, that u'henfvcr in the 
English Court of Bankruptcy a dividend i.s paid 
to the other creditor®, 1 shall, out of these Pemerara 
assets, iinleAs I get It in stunc other way out. of the 
Tldiglish assets, by arn'sting these PemerarR assets 
be paid iny dividend." 1 will go a liltle further and 
supiiose, what would be an extriwly prf>bablft thing, 
that this trader also lirtil dealings with regard to pro- 
pert.y, nud or itersoiinl, in France ; just the same pro- 
cess may Ik* taken by a third en'ditor by sending to 
France, Now the suggestion of these things merely 
put.® the matti‘T in a very strong light with reforene-c 
at lea.st to whnt I may call tho alMtfaet moral justice 
of the case. 1 d»» not mc.*in to sny that I can ac*t 
upon whttt is caIIimI ulistract moral justic<^.. I niust 
act U|Mm tiic rules and principles which prevail in tlie 
courts ill equity— that U what ! niu.st act upon. But 
what 1 liave .HUggt'.stcd, and what 1 think is t^bvioiis 
on the whole cose, puts the thing in this light : that 
here is a party who liiw admittisl by tlie wliole course 
of hl.s ]>r<H;etidings in Se.<itluiid, and by tho whole 
eoiirse (ff his argiinieui in this court, tliat these Eng- 
lish assignees under tlie English haqkriijitoy have 
properly vestal in them all the projwrly of the bank- 
rupt, for the piir]wwi* of 'distribution, aceording Ut the 
prinei]i]e.s of the English court (ff h.inkrnptcy, among 
the creditors,— be is admitting all that; and then 
coiiie.s this question, Ts it or is it not equitnhle that 
his foundiiig Ids riglits uimu that very ease should he 
he entitled to sav, ** I will not have my ease dealt 
wdtli iiv tbe jiarticubir court inbimknipteVjW'hicli will 
deal with it quite lU* fnirlv a» 1 insist it ought to h(* 
dealt wilii ; 1 ask for nothing in prU>rity to any other 
cnslitor ; but 1 insi.st it shall be dealt wil h in a court 
in nnotlier ismutry, and not only dealt with by 
anotfu'i* Court, so as to diderinine that ih»*r(‘ is a debt, 
but I insist upon it that that court shnll determine 
in wiifttwray the, asset® shnll be adininistmsl by the 
English nssigiiers, for the purpose of paying me ;>c« 
fofii with the other ercKiitors V" If there be no equity 
ill this case, I confess I thiuk it is time that an equity 
should Is! ereated. I admit tlint there is no ease pre- 
cisely on all-fours with lliis; but It appears to me that 
the principle of the rase® is clearly ajipliealile. First 
of all I rej<»ct entirely — T do not mean to sa^' they are 
not perfectly good law ; 1 only reject them bfvaiwe 
they have nothing to do with tho present qiiejitioii — 
coses in which a certain creditor tuKt^® some proceed- 
ings in a foreign emirt, insisting on this; *‘11118 pro- 
perty does not belong; to tlie assipices ; 1 bu ve a right 
of priority or .superiority over tho creditors gene- 
rally.” 'rhen, if ho ba® succeeded in gutting some of 
the assets into Ids bands liy iiroceedings in a foreign 
(Muirt, and the Eiiglisli couris cow-lder that he had no 
riglit to retain those, asset® ns against tho assignees, 
that is, as against the general body of creditors re- 
pr»«entedby the assigiu'c.s, the courts of England wrill 
allow the assignees to recover them from him in an 
action. It does not apitcar to me that these cases 
affecl the question one. way or the other ; nor docs it 
aiqiear to me that the ease® ciilirelv govern this case, 
sncli ns (jrfi/imn v. .l/twareff, and AtUmu v. Slfwi/ou, 
whore this (Mnrt, administering to an estate, says a 
WHlitor Rliidl not sue after ndecn.*e for ndministmtioii, 
cither in tho courts of law in this country or in any 
court of any other country’. Tliat stands upon a 
footing of its own. But ’those casi*s go to this: 
alUiougli they do not goveni this ease, th(*y establish 
at least this prineiidc, that ivhere a jiarty has not 
chosen to come in w hen he might have come in, mid 
when he would by coming in get hw rights duly 
Acknowledged and clfoctuated acconliiig to the Uav of 
the country which was admiid.®tering tho estate, 
oltliougli li(‘ has nut chosen to come in, still the court 
wiU not let idmexerclso the option of going elaewhcre 
to try that right. It is true that there arc cases in 
which the court grant lug tlic injunction is itaelf ad- 
ministering the equities, and ndminisUndiig justice 
among the different jMirtlcs. In this* case tlie court 
If) not doing so. In tlmt resj^ct the case which is 
now liefore me is, I licllcve, a new case. I consider, 
therefore, tliat 1 am extending wliatT conceive to Imj 
AQ lear iirinchde to a case to whicli it has not yet 
toin extendi. But it appears to mo that there h 
equity enough in this, that the enditot hero is ad- 
CUttliuK hhntolf to ho^ and assnming hlnisdf to be, i 
. — ... , etodttttr ontiiM to no other right whatever, os be- 
I to'doJ tofoeit him hM thfl! iitolgiiow> tet a right to weefvo a 


mptev. Me is admitting that throughout his wUolo 
proce^ing and argument ; and It appears to mo that 
upon jnstthe same principles, Ifhe had come and proved 
his debt, got his debt allowed, or attempted to prove it 
and got it rejected, that thnre ie Jiwt os much equity 
to restr.m hhn now from prooeerling js he is 
now prueoediug, as there would he ff he dm come 
in and attem\ited to prove hfs debt, and that debt 
hail iM'cn riMciited, or even if that debt had De« 
allowed, lie might, if lie had come in and 
hi® debt, Imvo withdrawn his proof. Would thij 
conn allow liini to withdraw his jiroof and say;’' “I’ 
prefoT having a certain portion of the assets Wllillt 
aroiu Seotlniid, fl.s fur us I am ihdividnuHy conconted, 
not as far as the creditors gtmetally are concerned^-' 
but as far as I am individually coiuMsrned, I ehemw 
wish that a particular isolated portion of the Oteete 
should lie distrihuled hy another <sourt for me oiuy*^? 
Now it apiiwirs to me’ tlmt this enurt will not ott^f 
restrain the. ]iroceodinw of parties who ought to eoilib - 
into this court, and fiaVo their rights administer^, ■ 
liut that it will, on the grounds of equity, lend ite 
assistance to tho courts of comjietent and, as far re 
their Jurisdirtiou exlcnils and in'n'spect tff whiehit 
does extend, supremo jnrisdietiou, which have itet 
(ff themselves the iiieaiLs of granting a similar 'to- 
junction. Now if I thought tlmt hy rostraiiiing tlte 
action t were doing anv sort of miscliief to Mr. Eoy-'i^ 
that is to sav, if there were any lm|ic(Umciit in the 
wav of his (‘stahlishing his debt re any other creditor 
woiild estaldwh his debt— 1 sbould ho hound of connw 
to take care that tluwe impiMlimcnts were removed out 
of his way ; or if they could not be removed, I Ctt- 
Tuinlv would not put him in o position in whidi he 
would lie made subject to these imjiedlmeiils ; and It 
was propcrlv suggested to mu, how do I judidiu^ 
know that tiicre mnv not lie many impediments to hiB 
proving his debt In ’the bankruptcy? True, 1 do not 
Know; but snrelv, if there lie any such imtiediments, it 
Is for Mr. Itoy to show me that there ore such. I 
know this, nnfl this I am bound to know, that, as for 
us any impediments exist in the Court of Banlcruptc^ 
to a person who is really a creditor, and who was a 
creditor at the. time tlie (‘ommission issued, hr ^ and 
will he allow«»d to prove his debt, and get a dividrtM 
pnrl pttMH witli tho other croditow. Now no impw- 
ments have Ikxmi heat* suggested. An intJinationhre 
hi*(m thrown out of somc^ng of an impediment WOi 
reference to the law of Scotland. I cannot eoneoivn 
how th<! law* of Scotland has anything t4i do with tlm 
matter of whether In* cjin prove his doiit umlw tha 
commission. It is to bo recollected that this i« not 
even a Scotch debt ; it is not a dolit which may be a 
good debt iu Scotland and notin England; this wre 
a debt constituted In the case of an Kiigtoh troi^ 
action— an English hUl of exchange, which it Is Mud 


Mr. Caniphell having in his poBsession, and having 
no right to treat otherwise than as a bill, to stand re 
w'curlty or accommodation, having^ no right to bo 
treated re a creditor on the bill, discounted it, and 
used tlie money for his own purposes, and the perMOa 
with w'honi he discounted it bring holders for value, 
without notice, recovered apiinst the acceptors of tiin 
bill, w'hom Mr. Roy now reprosonts. What is to pte- 
vent tliat being csiinblishcd as a debt in any co^ of 
this country, or of any other part of the world, and 
how does the existence or tlm lurtare of that reht 

K revent Mr. Roy, wlien that Is 'once established to 
e A debt, from proving it in the Bankniptcy ? Nay, 
before it is p-®teblished ns a debt, what w to 
x*ent bis going into the Court of Baiikruiitey for tho 
verv' puppwsc of getting it establishetL He know 
periectly well that if he goes into the Court of Bonk- 
niplcv, and the. question arises whether there be otoy 
debt, ’there arc tho means of having tJiose quertions 
detennined, if not in the Court of Bankniptcy itseff, 
liv a court iff comiictcnt jurisdiction, it may Iw by the 
Court of Sessitwi In Scotland .oven. Mr. Campreu, it 
in true, was resident ui Scotland; hut. the n^jroces 
are not rc.®idont there— they ore Engusli rengnsoa, 
resident in England, and coiih only be made oiiMin- 
able t'l the. junsdictimi of tho Scoteh courts hyrresM 
that part of Uic bankrupt’s resets hapfien to be in 
fck'otland— this Lochiiell estate— and by nfoson tret 
the plaintiff using the arrestment® may prevent the 
nssignef's from touching one farthing of the J^^ts 
of tlmt estate until thej* do apiuiar, and not only until 
thev appear, but until the oetion Is deedded ; “ 

the* piamtiff Is successful iu his nctsHi he will bo 
«ntitl(jd to have payment of whatcv»*r he ma v ni'cver 
out of that estate. There is no difllculiy ii) Mr. Roy 
coming in and proving his debt. 1 ndinit that that 
alone would not be a sufficient ground for s.ijing, 
“ If von have a right to go elsewhere you shall not gi> 
elHewbi*ro." Whiit I have to defenniiM; « w“«dbcr, 
under existing circmjurtances, he ha® a fright to go 
el.senrhe.re ; whether lie has a right to go iii the man- 
ner In wldcli he is going bK suinc the reslgnces to 
Scotland, It appears to me that he is violating, 
onlv n principle of abstract justic«;, but a pr^pto of 
justice 0 .S admiidsterwl by ilic Court of EquityjO^ 
except that a court of law does not gyam la- 
jiinctiuhs,— does not proce^ by- the 
chineiy.-thc jnstfee ^tirmild be re wgj 
nised in a court of ^ 

a court of eqidty. The only iWrel^ point Is, 
itisMid ilwtaihBoYfoo^yRlniaH^H^ 
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V. e. KumniM.iv's ooukt. 


t]ttiD«rc!at accident which made him the p^on in 
whoAO name theee acUonCf ilie one agaiaat Gainphelt 
jBid the other ai^ainet tiie aeeigncoa, are hronght in the 
Ciiurt ot >Si^oii, and that the penKitie who are really 
iuten^Hted arc Uie repeMmtatives of Gcn<»ral M^Qregor 
— whoM money {Miia the holders of tiie bill ; and it is 
said that to-morrow the cetftu qm tnwhr, that is, the 
axoeutony of Goitoral Rf Hvre^ir, may comfiol me, ‘Me. 
Boy, whether I like it or not, to aaaign over ^ any 
other nominee of theirs my right in all this matter; 
and the moment Uiey have. got tiiat done, the>' 
may get that nominee of tlieira iintfjxl in tbo action in 
my pbuse; and then where are wii? llow win you 
Inc better for having btopped me? That may be 
pOrdmlJy true, but that is no reason why Mr. Boy is 
go on. He must do what he plcaaes in that respect. 
If it be not a going on with the action on his part. 1 
nmat treat Mr. lh»y here, because he has^ ao treated 
Umaelf thronghout^ ns a person entitled to sue in 
Scotland, and entitled to come in and prove the debt, 
eitlier in his own name or in the names of or for liie 
benedt of thopemona' for whom he is tnistw*-. 'rher»* 
la no difficulty in Ms proving merely because he is 
tmstee. If oecesaafy that can be done fiy him, 
whether aa tmatee or. actual owner lie can, If he thinks 
prove the debt without the alightest difficult v. lie 
la the dmiim He is iho only person wfuim 1 
nili matraim The fact that my restraining him will 
fMipcevent the other peraous n^in taking some other 
obnrsa from patting their assignees in a new suite of 
dlfl^lty, is no reason why J am to let Mr. Roy go 
> ’and keep them in the existing state of diffieid t.y. [ 

' &ink I aui proceeding upon the principles wliieh the 
'OMirts have adoiditd in this respect also ; Imt, irrespcc* 
.tive of any other view of tlie cose, the mere arrest- 
YUcnit of the property which it appears, and 1 have no 
doubt it is the ease, that the plaintiff ha.s the right to 
Issiilie, if it be only for the piir|»ose of cnm;)eiliug 
appfuivanoe)— that very airestnient is an iiiterrercnor! 
vidih Gio penperfy which isadniitted to Ih* tiic proticrty 
'Of the aamipiees, preventing the absigiiees from getting 
III And uplifting tlinsts aasets, wfiicfi liic plaintiff in 
flootland admits iJiey ought to be at liberty to uplift 
.'Ibr the puniose Of distribution. Now it ar>ja;ars f-o me, 
fifir the reasons' 1 have stated, tJiat, Itiough I am 
ejetendlng • to a new ease as I bdh'vc the principles I 
estaBlisheil in the other cases, 1 am not establishing I 
a new principle. It appt»an» to me t am only carrying 
out those .prbiciples already e.stab]ishod to a casc'tliat 
conies within Gic mtschief'of thost^ cases, although 1 
am not aarare ibai the precise cose has ever b^n 
made the sabjfK*t of dcciAion. Ihniig of opiniofi that 
the iiduncfion ou;^it bi be granted', and iiuvitig also 
eatpresaod wv opinion that there lia-s hoen a Im^ach of 
tha nndcirtaking-^in short, iliat the ni.'itter shfnild lie 
aet r^ht in that Tesp<^'t, 1 Iwlhwc that tiic graTiilng 
lihii iidunctioii as yimyed wlll work out all that i** 
•naked by vi^her inoiiou, or wwoted for the pfir|Mi.so of 
either .motion ; of course it is fi<»t wanted (li.it 1 
.Jdmnld ouinuiit Mr. Koy, uiidldoiiut the bint 
leaaon for coramitfjng him if what i*.* riglit is done. 
If riglit ivero refubi'd to bn done, of enursc i ^lloll^J 
'fiomniit; but, being of opinion that the injimctioii 
ehouhl iwiie, th<f iiijiincrion will have rtjc* effeCf of 
'^fUstrainiiig any pmceetfing whatever in the action ; 

. it apTwars to me that that is all that is nenesiary 
to be made as the onler on lioMi inouVui^. exivpt fbi.^, 
that as I tbitik. on llie motion for coiiimirtnl Mr. Rny 
haH bwii guilfy of a bn^acii of the. iindcruikiiig. not 
ftXfm any niffiil motive, but from a false view of tie' 
case, 1 tfiink be niu«t pay the cosf^ of that motion, j 
) the t 


m 




i terms of the injunction, let 


Huron, — TIh'U ns to 
us liave no uinicrtakiiig. 

The Via:-Cn wi vn.i tm.— Wlmt arc the tenns iif 
the imths^ of mothm? 

,'l«f/<ir.vow.— ''I’hc fi'mi". of the notice <if motion are, 
in the terms of tf»c prayer of the hill, that tin* ilcfin- 
(Lant Disy lie re'«trjihied by the order and iiijuiicfion 
of thi-s lumouraldo conn from pn*«eeiifing or pro- 
ceeding with the sahl aclhai so nn nfore-taid com- 
mj^iinv] byhirp against tlie plain tiffi< n<i .Hiieh uHsigm^M 
ai'afpre>,a'iil and iYotn tiiKiu^ any oth4T ^irocecdingi : 
Ui the said (kmrl, of Session in ScotbuK’ against the j 
plailitiir^. as sueh assignees a«*wforchnid, against th« 
veal estfite of f he said Arebilwild t^irnpbell, or the rnits 
' thereof, mid from conriuiiin;*- or allovVing to continue 
or.ixnuain in force rbe amstmimts .sn labi on »n afore- 
said, and from laying any further or •»ther arnwi- 
mente Upmi the rents herernafter to Wome due from 
the tenants of the estat4« of l.orhiiell. or s.iiiig out 
execution or any .other dilrgence or pna-x^.s ugaiiti^t 
the real or per^nl esCate i)f the said Arctbbald 
Campfjel) iu ScotT^d. 

Ordvr m t/nf imns of tlw notJr, of motion. 

F«h. 23. 

StMMu.vs r. llATica. 

. ‘iptrtctfcfi^Order HU of ltM.5 — (Juat'dim atl iUem, 

applied to the churt for an ortlw to Cjmoint a 
Jihardian 'o'/ lUm under the 32nd Ontorof )l<t<bito 
. "^tpear and answer the plaitttiffi'a lull. The dedwJaiit 
t>r misoiiml mind, bnfc had not found so l)v 
^'Jvi^hisithifi . hut he. had been same Hnie in a lunatic 
' iwyluiiu Ue prodnred the affidavit * of a gentleman 
wio had known the defetuUat many yeaita, and who 
t **l* lusalth, Ac, 

■V TlMrVn.'i£-CiiA!cor.i.i/ii< «aid he had mode it a twlo 


act, to grant an oppiloatlbn of this Idnd without 
having also the affidavit of a' mtpffieal tniOiMn ad- 
ffitinn to one made by a member of the taiiiy of the 
dbfendout, or some otlier pefimn who had known the 
party for some time. So also the affidavit of a medi* 
cal man alone was not snffideut. 


V. C. TUKffiBB’S ootrwr. 

Reported by J. Usnax Cooxa, Ssq,, BarrlsteMd^Liw. 

urdoy, AToe. 6. 

CflAHWlCK r. OftADWtCK. 

IHscovtry^Awiirrr n defmdaid to ermkud 

ttroeeedinga^KaeGi^iOM — PtMnoHon in amworinff, 

U aere a hiU mode. (ukgaLioM of Jmud m iho dofemant 
in obUuMhg the loffnl eftato ef miam eimtfs, und iht 
j/niaeroMeHt of a Mador'o ropeni bjf Jidoe evu/chev, 
and Utm interroaoted on thofo matterOf the dofa^ 
ant refuJted to duicotvr the ymf untfani, hut admitted 
that the edate had been veeted in km wukr an 
order of the Court of Chancery^ hut denied alt fyaud, 
and that the ptauiiiff had nn^ benejicial titky mkl 
fouerted hU own. At the bar he wnided that the 
diecooery of docimenie would, cren upon the ohmimig 
of the plaintiff kimeetf erpoto hm to a proeeeuHon 
for perjury i but the Court held the answer on both 
notnts to he inm^pcient, 

^is suit was instituted for the purpose of setting 
aside certain proceedings taken in the court The 
fiicts were, that in 17 N a lease of property in (^Iden- 
sfiuarc was made (sutyect to an existing term) by the 
owner of the fte simple tb two fienions, named 
Alliiigton and Maddox, for the term of forty-nine 
years fmm ChristmoH 17!W, at whkih time the existing 
term ivould expire. One of the lessees died, and then 
the sunnvor died, leaving executors, wlio, in 1791, 
demised the property to Sir Androw Chadwick for 
forty-nine yi'ars le‘«M ten days from Christmas 1798, 
and* at the same time the then owner of the foe siQi]ile 


never liaving had iioiic or brother or sister. His 
nearest relations were on the maternal side, also 
named Chadwick, four of whom were uncles, the 
eld(*st of whmti was James (Chadwick, and the second 
Robert Chailwick. In Cliriatmas, 1847, the forty-nine 
years’ term expired, and cliiimants came forw'ard for 
the heneticial Interest in the revenion in fof!, which 
wan outstanding in Mr. Hmrscy or his heir-at-law. 
The plaintiff in the fvreient suit clninuil m heir-at- 
law of Robert Chadwick, and the riciendaiit cbiiiiied 
aa heir-at-law of dames Chadwick, and tlie ])W>“ 
ceodingj^ hi this suit arose out of tlie.ie c.irciinistances. 
*riie dffeiidant in 1H40 presented a iwtition iioder 
Sir l/iwani Siigilvn’s Acta, alleging that lie wusheir-at- 
Jaw Ilf James (’liadwick, and that Horsey wa.s then 
dead ami his heir-at-law was unknown, and praying 
that a coiivevaiiee might he made to him ve.sriiig ttic 
fee .simple iirrovorsioa in him, his heirs, and as.sigii>, 
tbi (his iwtirioii a roforcjiu' wras made to the Master, 
ami cvitlciice w’us adihiii*d in the .Master’s oflice, on 
which a rojsirt was made in favour of the defend' 
ants, and, tlie rejHirt bdiig eonfirimil, coiiveyiinee 
of tlie ivviTsiuii w'jw oftlemt and inatie iiecordiiigly. 

The plaint iff lihsi hi.s bilJ seeking to set aside tin* 
promidings under this )io.titioit ; audit allc^ii that 
llic plaintiff wa.'i the heir-at-law of b’utawt Chadwick 
tlic second riiicjc, who (i»y roisini of the death of .lames 
bis elder brother, who was of iitiMiniiid uiiud, mid who 
di'^ii iiuestste ami without isMic,) was the hcir-al-lnw 
of Mr Andrew Chadwick ; that tlif reiMirl and order 
vcTo obtriiiied by fraud ami misre;iTet<i>ntatioii: ami it 
praycil tiial the Ilefemlaiit might lie declared to be a 
'tniMcc of the property of the fdaiiititf, ami that he 
niigbl be ilccrM-d toexeciilc a convcv.iucc of the legal 
fee. to biiD. The cbargin in the bill were “that (he 
d<^fombiiit knew' tiiat the statoinents in the ]M‘titioii 
oft84n were, false; that (h« whole; of the evidence 
iidduccd iH'fofrc the Muster on Mialf of the defondant 
in supiiort of his u)b*ge<l |Ksligiw uiitnie ami 
iramluiently concm-tcil, and jio! mricrly and legally 
admissible .that tlie c^ bleiiccmldiiceil by the defVaid- 
ani (t-lieii iho |H'titioticr) of the do.itli ami niarringe 
of James Chadwick n-hitcd, as the defeiiduiit well 
knew', tt» Mine other peihoii of the same name ; ami 
tiint •«r, it would a;>iN>ar if the defendant would net 
forth (be evidciK'i'ndducvd by him on the-aj |Himts 
for*', the Mii-ster." To the* onnwer two e.xcejittfms 
were tnloMi. 'I’ho tir.u w’as io the answer to |»ari. of tiro 
fourfb i:itfji*r*»gwtorv in the bill ; “ w'hethur tJie said 
six mexsiiHges arc not now in thcoix'iittfitioiiof various 
;s'rsons. iouJ whotu by inunf, and wlieJlier or imt af 
tr‘imrits to the saiii defcndairt Jolm Chadwiok, and at 
wliut reni.«, and under what 'tenaiiciea, and bv wUat 
hniseb r-.r a^'m^iiients in writing or by parol, and made 
iH'tweeii what parties*'’ To tnis the defondant by Ids 
aiiawer hail iittbiniuod that ha was not bound ami 
rafosed to net forth, Ihoeo particiiiars, but admitted 
that the same massuagos wenf in the occupation of 
varloM penous as ieiimits to hiniMalf, 

The iMcdiid exception wtrona to (he ansi^ to the 
Idth and 17tb ..IntoceugatMieii; incpiifiag as., ro whe- 
tiuir the defendant-had not Jiremted a petitioh' and 
eii!tde»«eas .eliiq^ in' tfaeUU, Tiro dsfendant 
foacd 'to answer; and aubniitttid thii; ha fwaii sot 
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thaylaliMtfhik^^ ^4hat 

the dpcnsronti dto;'didnbC;it^^ 


thel 
port the ^ 
thniBofftwud. 

Ba^ for the. exneptiaiWi 
thafttet ' ■ ' ’ ^ 

BK ’fcr Sto tte 

intmogatoi^ pnliitB to vdfef 'for‘iiSlch> the jilhliilltt* 
can onhr bo antitliid hha itid|t^ e«it%is own 

title, and is edmaaneatial' ^ hfe>ltoaioMte In 
so, the defendant ia sot boufiff Idmunwr (ffiknUAw 
V. Chadudek^ $ Mae. fo Gor. dmviwiy 

moreovar is inunataiie}, for the 'liinl^iiiniied after 
route solely to the pldfo«ffl!*s and do irot 

and eannot support bhii ; 4^' as 
protects tha dafendast^i aim ilda,*Md ha^wotlSM 
to make it : v: ffitetert; h 

V. fW 4 Yea. IS?; Jh«90te;T. 

272; Mton y. The 

AK. 88.) The defendaiftluMilnlWfi^ 

session, afid did ao undte the‘fenanr;1tese. ; 

like VigB-Ci{AWCBaa>R.-^lt to ensite- 

nuentuii relief whleh to nought Men jihadflAfedant 
is receiving the rento. 8imoaiiig.yiteffiik;;noe^ 
plaintiff til know to whom yod. baveiot land, or * 
for whet rents, or whethar they liava been ^iiil nr 
not? There wouM in ease uf yciur death be ho one 
who cunld give the information. ' ThkaAlmeaM of o 
suit against an administrator hywnabr llwiiextof 
kin for an account. It the admlidttrator'ddtitos the 
title of the next of kin, can l^thersby oxanse liim- 
self ftom giving an account? There to no doubt that 
the earlier cases, sneh as those which have been 
quoted, may bo so quoted ill fevoor of your view ; 
but a vast number or deetolotis staiea'lmve folly esta- 
lilished thin, that if the defendant answen at all he 
must answer fully, or avail Mins^ of his Iwing 
proteerted from answering (if tie have a ]»roiet‘tion) 
in whole or in part, by idea. As to the cose of 
Stainton v. Chadmeh, I do not think K.appties to the 
present ease. The effect of the doctrine contended 
for by the defendant, if allowed, would be that in 
many instances the tdaiiitlff, though Iro succeeded- hi 
ostardishing his rifriit, might find himself without it 
reinciiy ; as in the case wdiicii I jnit hefore of a bUI 
against an adiniiiistratot by one of the next of khi 
for an account and discovery awl administration, the 
administrator puts hi^an answer denying tlic title, and 
declining to give an account. If that is to be sufli- 
cicnt, ill the event of tlic administrator dying, though 
the next of kin niUmately tnakes out his pedigree, 
lie is fer ev(« unable to find out what the eiitatc con- 
hUtH of to whieli he has estabffstoed his claim. 1 du 
not. think that U»rd Truro intended some <»f the «x- 
preshiuns in the report to lie taken at their follcsi 
extent ; hecauw l»e. niodilhw them by the pasB^‘.>< 
which he quotes from Lord Rudcsdale’^tfcatlso. The 
excpptjoM must lie allowed. 

Haf/en. for the ii<v.ond©.Kwption.--*The 'ohIcSrt of the 
plaintiff is to have tjie fraud lie sayfi the demant 
has cfimnitted made niatiifest, and lui tins 'U riglit to 
a discoven- of nil dratmiatite wirtch will show tite 
existence o? the fraud; (*SkwMv. Tjfo ftufdjffhafftri, 

1 IMiil. 209; J'he 8 

Hare, 110.) . . \ i 

FAmehtf,^t\Si this dtoeovo^ W quite immaterial; 
and the end (ifthediikMnrory.aiisumiiig'thl^iite^iments 
in the bill to l»c tnw, wouM be to e^pojte tiro itofon- 


ilaut to a nrosoiirtlon for {ieriuiT ur uuiierfi'iktfoA <if 
iM^rjnry. [Tlie ViuE-CUAKOKi-duiC;--lf the .fotewfir 


weix* in the affinfiKtiVc, would It be immiit(94ul tt) foe 
plaintiff? His case K foat you tinted a jtedfom 
iaJ847 w hich w^as foaudittoijf!, and thuaH ho 
the question, did yini not pfosinit ffttetlfoilif' '"llwp*-' 
pose you answer ih tiro affirmative, iis trot'foto'qiie 
step towards establishing tiro frUUdyi TjkSC^dlilly 
nrjultable relief snlterA can olitete hafo'ihtNkiifdhtiM 
emieeming land is, to put aride-iaQ kttiM jestktte Wfe^ 
would prevent the real merits llNMfi.lroi4g tri9d»' As 
to the exemption on the sente 
fendant to criminal proseinttlon»'%ffto«idll'm tectestot 


the state of facts taken Iwibte tite Mt — . 
the plaintiff utrorgci fotft this whete pfAlte 
the nertificates of ouciidt Uiltinid'|f“ 

Icntiy ciincoetad. ate leiteflUlte d 'I te m 

these interiugatorlea; 

22 .^; Thorpe V, Jhkwmlm^^h 
Bird 

dtoeoveiy woirid'i 
Tha ;vwE«teOKj 
8im. 494, ffir Anttomy 
wlrotto«aidfoifeii^< 
in 
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in 4ilu) bill ^'Oiml#b'''^ 

.JK^ <«#'•» % 






.to file 
KmrdfmA bail 


btMtitob|%v, bofli|%~wli«*/fl» wfe. «bt nd 

* *« fa »JP«Mdty, 

lS5*.tlliS^«^S^Mfa.^•»• ilNt'- . w« to 
hm' wM in * comt 6t ^iittHy on the foot- 
ta*i ^ •. 4P*rt(>ff / « : • yifaty <>»» 


A Mi 1h« lolmintoiy woidd be im- 

mitteriid to^' eeae.^ Tbo test es to 
imauMt^^M nnewertobe in the 

dxy^tdBimm tm siutwer be of no service 

to the iiliiintifft ^ dnt eten of the pleSotiff, in 
«up|ioetfltf tfae idi^^ is to prove that 

thnno pp-pooeiillnp 'tQolr phini t he cannot move a step 
^ An vambiiloii that tliey did take 
and save him expense and 
thanii is said that, If the facts were proved, 
aH^the foaittltff. vDi^ .doiRo^ be to remove the 
^ of a ftir trial of the real 
imt But .( do not dgtne' that thb is the only decree 
wnioh (ha court wiU make. He rests his argument 
on tldi^ that he h chaiqptd witli fraud. 1 am by no 
xneam eons Hiat if the^ case were made clear, the 
court would th^ it necessair to send an issue to lie 
tried jbiy a jury \ and that all the court would think 
it necessary to do would be to restrain tfie dcfBndant 
from availiiut himself of his legal estate in a trial at 
law, If this wens ao—if the parties were sent to 

law,-*- after having established their righto one way 
or tile other they' would come 'beck here for further 
relief ; and then would it not be a materjal cirenni- 
stanoCfiiu dealing with the (bets of all the iiruoeodiiigs, 
to consider hew the parties had conducted themselves 
with mgard toithe prodnetion of ovidenc*;, Ac. ? But 
tlien, it is said, tlia bill chargist acts and doalings 
which amount to neijui^ or summation of peijurv on 
the part of the dobiiidant, and tlie plaintiff is oiitltled 
to no fiiscovery which will form a link in the chain 
uttai;hhig to the defondaut the weight tvf a criminal 
|mise(!at!oiu But on looking at tlie allegations of the 
hill I see nothing in them entitling the defendant to 
claim exemption from the discovery now sought, 
wiiicb wo\ila not ec)uaUy entitle ov'ery d<ifen<iant 
charged with fraud to say, “ I am ci'iarged with 
fraud, and the dlscu^’er}* now asked wtjukl ex|MSie me 
to be indictad for fraud." 1 must therefore make the 
usual order, allowhig the exoeprion, with costs. 

v/aSTUABT»S COUBT, 

Jieporied by Ona A Auanrr, K«q., of (ho Middle Temple, 
Harrbter-at-Uw. 

jv<w.'17, 19, 22,1^24, and Jkc, 1. 

Jasi^ <?. LriRf) M^VKaxmii. 

* of 

A fesfMfor and ImwIwM proper! it 

to upon trwl fw ki$ rfoa^Ahr A for fifr, 

and tf/fkr Aar dt/Cfxwr to a^tply ikr. rewto in ami for >Ae 
ftte and hawft of li'a <*»>«, A, wid all md amry otlmr 
son iMd mma'm mipU hamen to leaen, until he md 
ih^ */t^!ild ottofo die apo ofimmly-fve ywws, and on 
fd$ tmaikek* ottokMny that in truatjin* the A«tr«, 
CJM^isfora, admwutrafora^ om ossopir oftho mid It., 
and aih md every other mn * iwf soiw o# A. dwuld 
hgpi^ io leave and to attaiu^theaffeoftwm^fvei 
. ^ dcito B «Aou/t/ hnm no »m ^ir soar, and iJiey 
,, lotfjtoaf altaminy timdyfm, 

the to A ami the other mm ira* vxll 

' lb dnm^ althepgh Uable to hr divedeii ami go 

j ^ towaf.V-yiw, .< 

t^d imehold property to 
(furt^i^Jrad for hk dmtfhter Ji, for fife. whI 
, deeegee ta-ai^tie rente, arm inwh m 


mavetenatM i^f son, A, ami all 


B $(b; «!• ietk^e in romnion, 

.Jwj^ fo tnutfor the eldevt 

and ^ dajhft- (dfand way tifthe lem 
^fip^ ifjjT Mk and their bo(^ and 

kMl^qflhm nwrdil yfoe m eMtak 
}p .4A' t faiammr to Am and 

Mi toaibiai*toio«mtor to toe Mat 

,by 


^‘1SS^3SS& 

If amaumm^aiivD^ 


givuand devise unto WjUlam Draper Best, kaq., and 
Mr Thomas Be^ bis brother, Htoir «xccutor«, 
Audfadministraton, all thdaa my fttobold and lease- 
hold ^ not he^tobafoto menrioiu^, lying wh^t 
the pariah of Cmwkerue,®/ dwemng-ttouse uicludeO, 
upon this special trust, that they my fwOd trustees, 
and tlie aundvor of them, and the executors and 
udministrators of such survivor, do and shall from 
time to time set and lots my wM tototea for any term 
of yean, not cxcfKvfing seven years, Mn tm-ivo and 
take the clear yearly rents and proflte^ thereof, and 
pay the same into tus hands of my said daughter, 
Marv Ann Taylor, and to no other, whotlww she rmy 
bo married or sole, and whose receipt sljall be a dis- 
charge for and during the tenii of their natural 
Ufa, or permit my said daughter fo r«oe!<*e the 
mnto and profits thereof for and during the tom 
oltober natural life; and from and after the 
de(«ase of my soid daughter" [niion tnisto for 
Mary Ann TaylorV chibiren as therom mentfon^.1 
“Blit in case my said daughter Mary Mn shall 
hapiicn to die Icav^g no child or childrwi, then I will 
that the said WlUiain Dra)wr Best and Thomas Best, 
and the survivor frf tliem, and the executors and ad- 
ministrators of such survivor, do and shall receive 
tlio rents and profits of my said estate, and pav or 
applv the same to and for the sole and only use of iny 
said' daughter Bridget, whofM‘. receipts alone shall be 
discharges f»>r and durkig the term of her natural life ; 
and ftwin and after her decctwe, tlicn in trust to re- 
ceive (he clear yearly rents and }irofit8 and pay and 
apply the same to and for the use and benefit of my 
daughter Briket’s son Kobert,and all and every other 
son and siiiis ns slut shall happen to leave, until he and 
they shall attain his and tlioir age and ages of twenty- 
five vnars; and, on liisand iiioir attaining that age, 
in tnist for the heirs, exeeutow, achoinistratoni, and 
assigns of the said Itoiiert and all and everj^ other son 
and sons as my said daughter Bridget snail happen 
to leave and to attain tlie iige of twonty-fave yc^, 
for all such terms, estate, and interest, both freehold 
afid leasehold, ns 1 can give i herein. But in case my 
said daughter Brulget sliaU leave no son or sons, and 
thfv sliall all happen to die without attaining tlie age 
oftwonty-five vears, then in trust for all and every the' 
daughter and ilaughtera of my said daughter Bridget 
Ihttt sliall attain the age of twenty-five years, her 
and their heirs, executors, administrators, Mjd assigns. 
Blit in case my said daiiglitor Bridget shall leave uo 
son or daiigblor ot her decease living that shall attain 
tlie ngi* of twiaitv-five vears, tlien and in such ca‘*e I 
give and devise, my said freehold and leaseludd eslates 
Inng in Clrewkeriie aforesaid unto my threi* nephews, 
Henr\% William, ami .fohn Higgins, aud to the sur- 
vivw of them, bis and their heirs, exeeutow, adminis* 
tratoTs, and assigns, eqiiallv Iwiwecn (hem. as tenants 
in common, ond to the heirs, exoimtors, and adminis- 
tmtors of such siirvh*or, and to, for. and upon no 
other trust whateoevi»r. Also } give, devise, ami he- 
(incath all that my freeliolil estate lying within the 
parisii of North Pemitt, in the county ol’ Somerset, 
ivirh Ihe scvenil closes of land then'to beJonging, ami 
my leaseiiold estate in the parish of Ml<terton. unhi 
the said William Ifrajier Best ami TIiomaM Beet, their 
heirs, •'xeeutors, ami administrators, in trust tliaf 
they, iny Rai<1 tnisiees, and Ihe survivor of them, and 
the heirs, executors, and admin Istrators of such sur- 
vivor, do and .shall from time to time set and let 
iny said estates for any term not cxee(*ding se\ipu 
y«ar»«, and receive the clear yearly n*nte and profits 
’tliere-of, and imy the same into tlie* hands oX my said 
ilaughter Bridget, mid to no otlier, whose rmdpls 
fiiotwithsfanding Ikt coviTtnre'^ shall Ihj disohargiM 
for and during the term of her nafnral life ; and from 
and after hcAlecensc I will tliat mv s;iid trustees, and 
llio survlvtir of tliem, and the helt'^, exceiitors, mui 
administrators of such snn'ivor. df» nnd shall receive 
and pay ami a]»ply the rents and pn*fits of mv said 
estates* or .so mueh tiiefi'tif ns slmli Iw* ueetvsnrv to 
nnd for the. supiwwt, education, nnd mninteuniiee of 
my said dHUghterV son Bohert, and all and in erv other 
son ami sous ns she may happen tc» lenve, until he or 
fhev shall attain tin* age or ages of tw»outy-five ytyiiN ; 
and on his ami their attaining tliai iigr», ilien in trust 
for the said BohcM and such otlu»r sou aud sons, mid 
their assigns, thr nnd durinsc Uie term of his and 
tlK'ir natiinil lives, ns tenants in eommoii : am! 
fivun nnd afPT their deceases, then in tried for the 
ohh*st srni of the sni«l Robert, ami theeWe^ of hU and 
ever>' of the sons of my «nid d.-iughter Bridget, and 
dlie heirs male of his an.l tbclr hmlv and Inulies law- 
fully to lie lM»gotteii as aiiall snr\'ive her: iKiil for 
want and in rlefmilt of such issue, rlieii in triiat. fe>r 
all and everv tlio daughter and daughters, and tin* 
heirs male of the hwly and liodies of wieh daughter 
and ^nghters, as my said daughter Bridget, ahall 
leave behind her at hiir decease ; and for want nnd in 
default of «nch issue male or fomnle, tlwti in> trust for 
my said daiiglitnr Majy Ann Taylor and bnr asaigns 
ftir' Hfo, and after hw decease pi and for Ihe issue 
main andfonude, and the lirim of the Ixulyand luHlit's 
of such male and fmnale isiiw, of iny said datigliter 
MaiyAfm, his, her, and their heirs 'and assigns for 
; avirr aaA for wfim xif «n<di‘bwue, then in trust fur my 
‘;rtW IhWNL iHmhflnrik' H«PT» Williaaii and John 
(ho sdrtrivtkrtf 

lAd iMlgittfora^/a^ commmr, and to and 


v. e* fijiiJiiirni ooubt. 


for no other trust whataociver.” . . . . The tes- 
tator aftarwaida gtva 'dH dmiwiWiie of his fuirsonid 
estate and eflfeoto, and aR hte nwtoww, Unde, amt 
tenements of which he wail any wi^ ffnmhwd nr en- 
titieil, in iMissesirion or. iMiMOfi, terms of years or 
otherwise not thwaintwfoi# disposiri <d; auy«crt unto 
and chaigriible with tiic payment of his debts, loga- 
eies, and funeral cxpciwes unto hls said daiigtiter 
Mary Ann Taylor, her heirs, executors, admintetote 
tors, and aseigtis aljsolutely for ever ; and ho ap|)ninM 
his saiil daughter Mary Ann Taylor sdlo oxiocuCHk' 
of Ilia will, The testator died In Dec. 18(ll, ‘ieavft^' 
his ilaughttTB Maiy' Ann Taylor and Bri(tgot^*m 
wife of the Rev. Richard Abraham, his only f^ildnoK ' 
Bridget Abraham survived licr husband, and . 
dicfi intestate in Mareli IH40, having hod thONia 
children — RichaM, Bridget, and Robert. Of theaa 
three children Richard an«l Bridget died in thetf 
inotlier's lifetime, the former an infant, the latter' aged 
2fi, unmarried and iiitestute. Tii Aug. IH<]J(, Maiy 
Ann Taylor died unmarried. Rfiliert. Abraham at- 
tabuid twenty-five in the lifetime of his mother, mil* 
diMlonthe ^Ktb Nov. 1843, leaving two daiigbtom 
his only ehildren. 

Tlie present suit w.as institntcil liy the p. rsona to- 
terostea under the will of Mary Ann Taylor, the 
rrtsiduaiy devisee, and legatee of the testator; and thp 
question raised was, w'luithcr the. limitntions Kubse- 
quent to the life estates in the Crewkernc jwojierty, 
and also in (he. North Verrntt and Mistertou im'tperty, 
were not void for remoteness. 

Mtdine and Sandye appeared for the plaintiffa. 

ifafiter and Bntee for one of the daughters of- 
Rnliert Alwaham. 

J. Bnily for the other daughtor of Robert Abraham. 

VampbeU and Kardnhi, (iiffard^ FottcU^ Kenyan^ 
Parker, Um, and C, M. PonjieUy for other parties. 

hfaUne, in reply. 

TTic following authorities were cited Porter v. 
Fiyx, fi Sim. 4K.0; Leake, v. Jhihinitm, 2 Mer. fifiS; 
Vtmdiy V. 0*edde», 1 Russ. &. Myl. 21)8; Watemv 
Pmm, n Myl. & (V. 125 ; Jinteford v. KeMeU, 3 Vex 
398 : JforgrtHim v. Ahhey, 1 J. & 881 ; Podd \\ 

fFahe, H Sim. fil5 ; Atuman v. A’lwmrta, 10 Sim* fit ( 
Fesling v. AUen, 12 lUeea. & Weis. 279 ; 5 Mare, 578; 
Jhdi V. Ikdchtmi, I Kush. 213: fi Hare, 5C7; Ctoa- 
hridM V. 7fo*w, 8 Vcs. 24 ; JHorrie v. Ihwes, 4 Haro, 
599; Afartwieof Bide v. ffarman, 9 Bea. 820 ; hntrMm 
V. JSupuilf, M llarc, 1.81; Vandetjdmtk v. KimSVLaxe^ 
1; Slohyjieiuiy \. Deeriny, 10 Mce«. &•. Weis, 4t8( 

7 Hare, «)t»8 ; /Mm v. Sontt, 3 Man. A SeU 300 ; /foeVm 


1 Taunt. t!9t ; H'illumu v. Oimtbtle, lO 0. & C. 896; 
Jim V. Sheffield, 1» K»»t, 6*6 ! Burttulm tca^UBef. 
19 i Jloe V. Iin. 3 T. K. 41 i 
:i Lev. 13* i rUm v. .Irfcw, 9 cl it Fin. 5(»; J)p» 
V. W„nl, 9 AiL i. m 6«*i *“*'*«-« 

1 Kuw. 221 ! fUuiut V. Wiltmm, 3 JtyL & K. ; 
Farmer v. Fraarit, 2 S. & S. 

Mvrrag v. Addmhronlie, •! Runs. W i iWrtf v. 

14 Jur. 286 , r. /AA 6 Q- «•, ?:f ! 

1 U. & M. 649; Failifux v. 16 Vjt 

liW i /Vv V. .'therbumt, 8 Sim. 248; W*- v. 
t’ro. rjiz. raui; Grafii^ v. UiamiSi 1 »,'*»• C®** 

V. Smrell, 4 Dtii. &■ VTw. 1 : ItVij/l* I** 

299; Jim v. i’aderdam, AXTHw, !«»; 


V. /wYsr/ewftf. .MIC. loe; /wrw 

i^avndrve V, Vantier, Cr. & Vh. 210; *»^Wi 

1 T^li-r, n:,4 ; Jackam v. Miojirtbanh, 12 SiUuOfi; and 

ntiicr cases. 

llcrfBMdnv, Jler: L— The Vic’K-CiusoKij^ said 
that tlie arpiunniit in support' of tin*, proposition tli^ 

■ allilH*. limitations of the Crewkeme estate freebold 
and leasehohl under tlio will of Robert Ta^dor, after 
i tlie life cHialo to the testatorV lUught w Bridget, were 
I V 4 iid for reraotenesH, wa-? uuppilTte^l hv an oppm to 
' vorions authoriiich. But notwilhstundiiig^ the .dim- 
. mltv of reconciling )|ome of the decisions, it inuet be 
i coiuiidorwl as well e#t4»hli.shwl that an iuimeaiate gill 
1 uf ti»e whole rente and prolite or epjQ>me.iH of the 
i estate real or tunwonal to one until lie atUiincd t lie age 
; of tw‘ntv-fivej|niul, on hi# attaining that age, to hint 
1 sli-'i.lutefwconforfrd an iiumediate ve^twliubjrcst, and 
1 <Im 1 not postpoiie tiie vesting until the ugi' of t wenty 
! five was aAlAiueil. Kveti in tlie c,u<c <*l a men* jogaej, 

: w»iie.li would ujwu the terms of tlo* giU U* contnigent 
! the legatee's nttaiiiing a ccrtmii agi. it uugnt 
i vivsird i>y the gift of the iiicjnne or mterest m 

i the meantime; and thjb, to usi-. the luignuge of Low 
I t'„tteijhmn in Wofeow'V. “wlietli.T gj^f 

I the inci.me in Ife* meantipie/Hj dimt or in the fom 
I ofinoiidenanee, provided it lie for the wliole mteie^ 

I .No doiiU there wa# difticuUy hi re^ncilmg to* 

I ilei'lsion in BnUford v. Kddtel^ V' * u?LJSSIl' 

estaidialiftd principle; but the doctrine m 
enae, followod in many othew, and ac^ ^1 ^,^ 
House of Lunia in Uroamjald v. Owiafer, 
priitciplo atill furtlier oa to dtfvlaea nr iwiiMrtato* 
wowts clearly imponbig a couttjBgmyr vMcto 
token by tliCTwelveoj wouhl jmallto jlM^iW^ the 
dovliiee attitofaig a portfoalar m 
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pnoMieBt;, did iiot prevoit the vesting, even where 
tl^ jvnft an intennedbie giit ^ theTcnia t<xr other 
ptupoises. In all tiieno caaes the ocnirt had etmggled 






^dh the wonle in eflhct the intention. In tlie pn^nt 
^nalle the tntontion of the teitfttor, that Uitliert and *11 
■the other None of his daughter should on her tldMih 
- Me ifumetliate bencflcial iiitereete in the irliole ronte 
'«nd iucuine, which on attaining the ago nf twenty-five 
. ■were to become abeolnte and uidefeasibte, but which 
‘urere dufhaeihlc in the eaacof death uiidor twen^'-^vo, 
impeacod clear and beyond oil doubt. If this were so, 
m suggestion made at the liar that the gift of the 
faconie until twioity-five must be conNld«r<fd void, oa 
| igrt of a general eohemO to puNttHtne the veating till 
tHranity-flre, was merelv fanciful and a contradiction 
Ih the werda of the will, which, however Inocumnite 
Jo snany rvKpoets, left no iloubt of an intention the 
revene of this Huggestion. It had, howex'er, 
been niged that the words which referred to the ev<‘nt 
cif.ltohert and the vtlicr cfon* attaining twonty-fi\i^ 
idid not give the estate as an absolute cAtatc lo ftohert 
pr fhe ether hous at all, but created a trust for the 
lliraw camtom, adodnisteators, andassiiidisof Kohert 
iaiid:the other «ion» who migiit happen to at tain that 
Thhi.view of the cose treated the wivrds “ heirs, 
WMsuteia, adminlstniton^ and andgns,’* not ah wonls 
of IbpHation nr aa enlai^g^g the estate of Kobert and 
the.aiUie, but ilie gift to' the heha of a living )wrson, 
and thmore wholly void. It was said that the 
pjte^oiW.C^ft nf ^ tenta^and income till twciity-flvc 
was jU mere cliattol intcrem, and that tliereftire the rule 
In Slkm ^*0 cam did not apply. If it were rt'afonably 
aliajr^ the eonstmetion of the wortis nf <he will that 
Intended the devuees to take an abMilutc 
Ipeiest .on attaininff twenty-dv«, there needled id» 
iMci lo fherukiiti dweflry'a case, which was framed in 
order to efib^fiate, and not. to defeat, an intention clearly 
aaqmmsed.' Upon the language of this will, inaccurate us 
it as to the disposal of the estate on the sons attain- 
ing thereappesjvdno reiaonable douht. To 

liB|n|ite ft' lids testator an intention that on attaining 
Msi^-Avn the estate and intereat <»f each of the soitA, 
liM|had of being enlarged to an absolute interpst, 
'ii|Ould entire^ cease, was to impute an intention con- | 
way to the whole scheme of tlie will, and t<i Uie ol>- | 
tdoiis meaning of the testator in using the wcmls. | 
*^ lijeb»^i(ecatbni, administratom, and assigns,*' of his 
sons. There.apiMared no other rational construction i 
oftUese words than that which treated themgs en- 
iaM%f and not^dasiwaifag, thauteate and Inksnst of i 
mAiS B0iitt;;wbo should livo to attain tlte age of I 
thmy-ftve, Upea the whole, therefore, liis Honour | 
W;*a or opbiUm^ as to the Crew k eme estate, thatoipon 
tlj^ynie CQiistniet&m of tMs will, the gift in remainder 
t6',1(lQihsrt.and the cither sens of the testator's daugh- 
tMrlMlgst was wall vested in them, although liable 
divested and go over in «ase of death under 
t#iiity**dve ; and as Robert was the only son, and 
IMI to,' attain twentj’-five, his estate and interest 
vested lieoame then absolute and inde- 


. and thaGrewkenifi estate, both freehold and 
leampio*^ nsssed by his will This view of the case 
fSildiKed ft unnecesaaiy to consider the argnment 
mo^ on the authority of Lntke v. Roffhuon and 
Vf J^bar, to allow that if Die gift to the other 
•M' Vere too remote, as not giving any vested 1n- 
tSMt tin twenty-fiva, it mast also fail as to Robert, 
teas sssoriated with a class as to wbicli the de- 
v^ wed, because It might include some of the class 
na.(^ wlumi it would tw too remote. If it had lieen 
mmsssiy to deal with that aigoment, hts Honour ftlt 
thgt ha should have some difficulty in followiiig the 
In i'ortor v. #hx, which appealed to liim not 
susteinable, on an accurate view of what was said by 
6ir WilBam Grant, Jn LeaJhe v. Rnlrtnunn, That 
candiiUy drew the distinction between a 
^ft to an individual and a gift to a' class; and in his 
olMMato'ons which fseoeded Jiis notice of the case of 
Gsrw.,>d€i^, as well os In tlie remarks in Sxmtkdj^ 
T. iterrsll^'his Honour could not see, enough to con- 
vince Jihn that ho would have held that a gift to 
aii Individual named and known to (lie testatrix 
should wholly Cul, because there w»e urords snpee- 
ndded by the testator including m class to take wtA 
him, as to which class the gift must whullv fail, be- 
eom ns to some it might be. tim remote, tie did not 
Wtep.tobs undofstood as doing more than suggesting 
tlM If ^ ituesncm abould occur fordecjjaioii, it should 
itot,oift ocMUwteted as concluded by jmthority. It was 
to hs fojpntted ilmt the appeal against the decision in 
was not Dtoseenteebso that the rfuestion' 
satisfaetoiily settled. The 
snd. supported his judgment 

■ to the .peculiar expressions 
bowing that the gift to the 
up with tho to the class, 
^member of the class, there 
in ludhidnol at all. Ilut 
Ift to an individual,; and a 
rko were to toke aloiig with 
M memher of- the emos to 
(ion, what remained to he 
claiw wntn so. described as 
diiet talm.eiihot, the gift to 
orefora abte'fMl; snymore 
ill beM to an sndiviMl, 
IS. io taka aleog with bhny 


tlie gift were to the individual and any other, 
number of individuals to take wftii ,blin as tenants 
In Ml, ns to iviiich ' oUier indlvklitahf {thedftmMt 
happen to fail, or be given tU an Ineflectoal 
ihdnnor. If his Honour were x^ght lit holding that 
t(Mik an iipmcdiate vested* ihtorest, lutd 
that the other soi;s of Bridget, If aity* would 
biiVf tiikeii on inuiie«liatu* vested mteresi In 
CVwkrnio estate, the Application of tlio same prijn- 
ciplc would gulrle the consiriictiou of thp will as to 
the 0'itAU‘s in Xorth Terrott and Misterton. As to 
these tijo iKTidiniity was that the gift to Roltert, on 
rittaiiinig twenty-Hvo, vros only of a life estate^. and 
ihut tlie intermediate trust of tlie rents and proBte 
until twenty-live whs for support, uiaintcimnc<s and' 
ediKAtioii, and was not an alisolute gift of tlie wltole' 
rolll^ and firofits, liut of the whole or so much as 
^llollld lie neeessaiy*. But tlic prinei])le of BoraMtein 
CH.se was tiiat nn iiitermediate interest cnr\*od out did 
not prevent the vesting, wdietJier it. W'ere so carved 
I out for the lionent of the dcvlset* or any otlicr pur- 
I ]>«jNe, and w’hethcT it exhausted the wdiole rents nud 
iirotits or 011I3* a iiart. Ho doubt if it w'ort* a gift of 
personal estate merely, and the intennediate income 
wen* not given to (he legatee*, the w'driLsImporting a 
eondffio'n pn*ce<1ent ivould prevent tho vesting. But 
It w as well settled that, m* to the real estate, die pur- 
pose f(W whieii the intermcillate rents and prodts were 
given or canned out did not prevent the. vestiup ; and 
It had been well di*cii1ed by the authorities cit^ at 
tlie bar, ending with Tap^eotf v. Kfitrcmbe^ that 
where there w^is a freehold oJid leaseliold estate, and 
there was a veslwl estate in the freehold, the lease, - 
hold must lie considereil as vested also. It had, how'- 
cver, been arpicd that upon the eonstniction of the 
wonls the estati*s given' to the otliet unborn sons of 
Bridget, ns well ns llotiert, were life estates only, 
with remainder to the sons of unborn sons in tall, 
and, thfinrfouft, too remote. Tlierr was considcrahlu 
inaocitrney and ohscurity in the language, but tho 
moiv natural and otivious eoiistnietion of the words 
seeiin*<l to liis Honour to lie that w'hirh gave nn estate 
in taU mole in remainder P» tJie eldest son of Rolicrt, 
ami 11I.M0 an eMato in tail ranlein remainder to the ehlelft 
hniiher of Rolirrt, and not to the son <*f any brother 
of R<»lior(. If so, the remainder over in fee to the 
testator’s tliree nephews, Ucniy, William, and John 
Higgins, was a ^lod remnindW ; and in the events 
which happened, of the failure of all the antecedent 
mutes to it after tlie life estate of Robert, took efiect. 

Twesdlrry, Ffh. 22. 

TxiIKJF. r. PllTCHAlW. 

TVoe^iVc — 15 <?■ td T tt?f. c. (hi, s, 54. 

Sembh, Htnt wim'n. In' fore the pnegtnff of the o7»orc Aet^ 

a refirenee had Item mode to ffte Moeter to Utke 

aenxnmt^, ttte C(ott^ trW wof dtred that eerfnin hooks 

of wvtmnf sfuill 5s faism ns primA^^cie tvMmre nf 

the truth ofifw matters therein etmtaimuf. 

W. hf, Jomes^ on behalf of two of the defendants, 
moved that in taking the aecMiunt of the dealings and j 
transoettons Ix’tween Adam Txalgr, the tesstator in ! 
the pleadings namcfl. and the defendants, R, W. I 
Prichard and W. R. Conlboum, and in making the j 
inquiries as to what the partnership property con- j 
sisted of at the time of the death of the said testator, 
ami what wa^ the share and Interest of the testator 
therein (which aee<iiint and inquiries were directed l)y 
tho decree made in tliis cause on 23nl July Kk’il'), the 
several partnershi]) bfKiks of account, in nrhicli tlie 
acemiiitM of the said dealings and transactions luid 
lieen kept (viz., the cash-liook, waste-lxMik, and 
ledger, used In ke^qdng the partnersldp aecouiite 
Ixitween the said testator, A. J^lge, imd tlie .said 
defendanta, R. W. Priehanl and W. R. ('oullmtini) 
might 1 x 1 taken ns ptdmAfane evidence of tho truth of : 
the matters therein contained. He referred to the 
loftid Viet. c. 80, g. 51. 

Kr. I.mlge, tlio plointifF in person, opposed the 
motion, and eontend<*d th.at as the reference hod been 
made Ixifom the I,** & 10 Viet. r. 80, came into opera- 
tion, the Ciiurt could not Interfere. He cited Booth v, 
TVimDrasoff, 17 Jiv. 29; and MorreU y. 7YnH!er, 9 
Hare Ap|i. 60. 

The Vic£-CifAXCKLTx>ft kaid that he did not think 
he ought to make tlm ortler which was asked, lie 
understOQfl that tlic pialntitT was willing to have the. 
whole matter transfeiTorl from the Master’s office to Ws 
Honour at cliamliciu ; and if that were done, it might 
lie disiMiNcd of. 

W, J#. James imM that, if that were made, ' 

all that had been done Hi the Master's office hitherto I 
would lie lost. 

Tho VicK-PHAum.i^R,— Then this might oomc 1 
Ixifore Idm on further directions, and he m^ht Bian 
consider it neccssaiy to be taken at clikmbe^ where 1 
he would have the power of dealing wtih it under the 
new pmetieo. If the nwult of tratufcnii^ tfae'ittattar 
niiwwas to lie the loss of what had aHreacfy been donb,' 
the question was whether that lorn ;ttikht not he 
increased before ihe cause cante on upon ftniher 
directiong. - 

■ Aaorder wm afterword* made,' with the eonoept of 
bothpartieg, Mft'Baeftrring the mutter to the V. G,/ 
at chamber*. * . ' 



tho answora of the deftndante on Whom hs^the 
motion was made mifdit he nod *a nBWaylUi they 
submitting that the plglntUr idiould be at UtMy to 
cross-iuuunine tliem in the same maiiner oa n they 
had made affidavits. It was algo asked tjiat miblUa- 
tkm might stand enUuM ontB the fttel ^ ^ 
Trinity Term. The ideation vaa mad* 
view, of saving expense, . Beplieation had. been ntod 
on tlw Hud July last ^ . , 

emitendad that the eOnrt had no Jarisdietkm 
to make the order, and refened to the lAth section 01 

i'lie Vic;n-CuAiK 2 EU/)it said that, slthong|h there 
wa» nothing in the Act in express teting snalui^ 
him to reofdvo these answoBi as nffidavits, yet tho 
application was reasouablo, and one which ihi con- 
sidered iiiat he had author^ to grant, •* Itiw 
within the power, of ihe denndant to reewear his 
answer os an affidavit. He should theNtbre make 
the otocr as asked, the deffindaate submitting to .any 
order the court^iiiight make as to their OT^tnatm 
or otherwise iirevioas lo hr at the hessing of the 


V. O. WOOB’B OOTOT. ; 

Reported by J. Hfexxv Cobcih .%<!•« 

, Jhn,294ifhl81. ' ' ^ 

WotxAan>uo/<Mdagi' ' .1 ■ . 

Join/ 

nesm at the hettrUij^ClIm^ Amafttm 

A(*f, 

AhiUwas JUedhya^ 

Afire of a contra^ kb 


hut at iheheAiring a'eemttaet hy. 


orlkbdaknht 

15 # W ^ ^ pem^ ike, , 
Bennim if a eaem 

caueef* mrnifm ut ffis OMW w**'# 1 
n(a«raM»6i<rofW<^^ wlhigsicf' 
omtaed( Ofid 
wUnutee oHdiff mo 
chha ietudimitaed wUho^ vdPhf 
theJUkiff imWAer ^ / '■ ' ^ ./ 

Thte was a dahn ffiedby a 
performance of a contnot , 
affidavlte] it appeared that , tha jpnt^ ' 
house. iMuouA^ to thrao.1adiei.lha> 


hoiis^ btuougM to thrao^ladii 
and that they liad mongi 
Tidward Ihike, and anaOrar. 
was put up tosakf hv jumaii 
tlculars the Intends aslajfrjiii 




ton J ' ^ 
'm time 
^Bhko 

- 






)iroviod of it 
<i«noc puMnd 'll" 

rospoct^BTf^ 

»gees,OT*|/ ^ 
hemMokor. 
<nstHittid ilie . 
iBtAMI*t on tw 
Mittled, tW 
itioofiiCari 


Mr. t 

^ to iJie wfoit- 
lwHh|Cr.Otv«y, 

j^iWjPpeatodtbey 

ttom for 

' "Ws' 1^ renminlng iin- 
/ Itf. Clmi^‘*Mr. Duke, otul 
Fes' the . coiii^eyaiibe; TrlhoKs- 

tat peatar- 

lUm^agMrfiKM^h^ a»tA th^ inortgiignM. 

ISMtooLiIin omiftraot<% tlie nix lor the 

dale of the affidavit Kaatated hla 

belief thuat w hife Vmavdeped a» vnAI by the owhoth 
an the that Mr. Duke had no oOhml 

the 'pfOj^af^m mv nUt that Uie whole of them ron< 
efiivad«><. mil' wadfoiuriir ' hiui not been made l 
an affidavit in oppoaition 
to the idalpa^iR^Whh admltt^ hia eoncumaioe in 
thoai^ ba^^Jmled tw (althougk ho wae In fact a 
lUidrlgim} W iiannv appeared m 
aalemwtidiariMten^ 

Ml atidiiheft&em«, ffir-the plaintlff.-*Tho contract 
id attegad wud oiiffi proved to have been made 
by the Whole of the aSx demidantai Tbo evidence is 
mawahly apd jiroperly jo to be undeiatood. It was 
MIy 4 |a«M^ of the amount of interest due 

fipom^iiD^em waa dhputed that the mortgagees 
jillimiiAvdttWlIB^ to be bound by tlie contract; 
but am if the raddmioe were not strictly plain against 
timm^ hClu tlie cxmiA would hold them to have mi^ 


I, . they' having aUiod and permitted the sale 
to gn QUi and with Uie name of one of them stated in 
thft parocuUurs of sale, ^nd it is to be remarked, that, 
all the defendants but Mr. Duke abstain from any 
denial pf concumnee in the sale. 

iSfipir2^ for Uie mortottg^.— It is plain that there is 
no emencenf^ipBt Mr. Oslwm and ms co-mortgagees; 
and from tlie ease of Lmdmuf v. lynch, IS Scb. & Ltf. 1 ; 
and iMkon v; JMe^ Id* lb. It, note, it is inoumbetit 
on a plalutiif alleging a Joint contract to prove ft. 
DidependenUy of this, the Statute of Frauds would be 
a bar to rtliei in tldj case. 

Tim l?lOR-GWA!iceLLoii.->-The case of Mdde/mv. 
Ihnm, 4 ‘ Bing. 7d2, shows that an agent may be 
appointed to sell without writing; and here tlie 
Aiietionoer might have been the ag^t, so that the 
statute would not apply. The other question is the 
imnoitant one. 

mMW, for the Messrs. Broughton, rdiwl upon 
JJuk V. Aw n B. C. C, 4«d; and Tk^ ulfayor o/ 
Tandoa X, Mfy, A Ves. 808 ; and submitted tliat tJio 
claim should be dismissed. 

/fla/f, in reply.— The i?t»urt will permit the i>lafnit)r 
to examine witpesaws read wtee under the Cnaiiceiy* 
Frocedure Amendment Act, 18 & Id Viet. c. 88, on 
the disputed pufait, under the 87th section, whirb 
permits this to be' done at the hearing. In tJie 
case of BVAbtVimn v, Mnaat, 22 L, J. l()7, ('h., 
V.'O. Tunnir laid ft down that such a conme would 
be permitted whens under the old practice, the court 
would have directed on issue. In the case now before 
the csonrt such would have beqn the case under the 
old system, and tberoforo proper to be adopted under 
the ameud^ course <if proceedings. That a contract 
which Is found not to b« exactly tliat which the bill or 
claim aUemdSy dofM nut induce the court to refuse all 
rdisl^ la ahoitii'fWim tiic oasb of Chadtrick v. Madm, 
0 ilam,' 188, before the same learned judge, wb^i 
deenn^ apeedfle iwifotmanoo amimt one where the 
prayer was naaiuBt two. ^em the plointilfs 
a]|iigod.t)ia^ Meacn, and Iieea were Uic purchasers ; but 
^ tbit them wifi but one pprduMcr,.and 
MamHi nm IVfos each by uls adswer sought to tnrow 
on the vther, Maden saving he bought os 
^!mr lieejl^ mid Lees asserting that ho never 
tddn hfo'iigent tn the matter; but ultimately 
irmadewdedr^ against Mjdou, disibissing 
"K Leea. 


Jon. 


toi 


Alt 


Vjicm 7 CbiAwCRiLLoiu— This case 
trt ill a' veiy unsatUfactoiy nun- 
to the defendants. I chn 
' sale was originally intended 
oa well the owners as 
reiViM to disclose who 
apd the enurt must deal 
^^Jffiabsfore it, unless fortlier 
alleges a joint cou- 
ilSfomdenee ifo sncii contract is proved. 
It rests on ihet^bitiff^s affidavit 
conciuMice, which does not 
pk It la ahffichatf to raise an issue, 

jUt'^vat^ wltneiMea examined 

the joou'rt can 



cully ., from haying ;sPQ|igad!' 'a.^ Joint contract, 
oadnot dnd ally caS»d" in wlktffii a Joint eoiit 

^ O- ... ft .W ^ * # ft 


I 

eoiitnict 

.and a separirtoccpitr^ehforcpIL C%ad- 
V. which been cited as on uatboxity, 

wasdocided onadlirerent ground. There the clnJin 
^ alleged llint qnc party ciftcred Into a 4M>utrar‘t ns thr 
agent of the other; hud on the o|hor hand the words 
of Lord Eldon, in MoHfoeX} v, IMr, 10 Vos. 8ir», are 
.an auUioiity the other way. If the plamUff thinks 
ho can piwvo a jblift contract, I, will feivc him an 
opportunity of exafniidng the witness in court; or 
T win liisinl^s the claim without .ebitts, and without 
pr^ndlre to yio dllug anoliier di^ni or a bill, 

• The daiin was diHniisat^d wltluiut cpst», Wltl)Out pro- 
judW to the idAintidHs right to dlu a hew claim or to 
tile a hUl. • . 

Jt 

Thursday, FVr6. 24, 

Ac — 

drum y^ecud cate^Fewc coverte^fiir (kwgt 
Tvmet't Ad — 13 *J* J i IVer. c. 35, f. 13. 

It u nacmaty Ht mk leaw of (kit troih’t h> set dmen a 
‘at CMC, vndit 13 t} 14 i »V. r. 85, where the 
!d!rrn4iis njhne coverte* 

^cenaerffMt moved for leave to set down a 
ccial c*je hir argument, under Sir Gcorfec Turner** 
Act, thn defendant being a married WQmnp. lie 
stak'd that It was, in his opinion, a proper case to be 
set down for aigntiient, and dial the statement of 
focts was vended by affidavit. It had been doubted 
whether the motion w'ns to be nincle in court, or 
whether It was sufficient tf> band the case in to the 
registrar, wltli counsers certiiicate, and the affidavit. 
The VifE-CnAwimr.oK. — ^I'he statute says, thq, 
Court ** shall lie satisfiiNl, wkich rather implies tliat 
the case should be mentioned to the court. As you 
appear in court, Afr. Prendergasi, and say that It is a 
proper case to lie si't douii for aiYpiment, and produce 
an affidavit verifying the stateuieuts in it, 1 think 
that is sufficient. 


Omntnon Uato ittouirts. 


COUIIT 07 QTTEEirS BUITCH. 

Rcpurled by Abam Brrri.cAT»ii and JoHU Thoupsok, ISsqrs 
IbirTlKteriMit-Law. 

TTcfbifAdo#/, Jan, 2<». 

IfKr.. r.Tnf-: (tI'aupiaxs of tiik Wouoimtkii Union. 
7Wc-ratc— iriirAAoMite — /.omi Ad^EjtMptiim fnm 

Jfy <t local Ad fw' Utc reUef qf the poor weveral parifhee 
^werc. mtiieit, and tUredore qf tiw jMwr of the Mtid 
united pm'ieh^ were to Ini tkded; andnow^'tewiyivfn 
to the mredorn to jiurchmc land and huihl thcrtotifipt' 
thv imriwecji qf the Act, and it icon jrrocided tA(d in 
(dl juture ratce mvh hmd or huHdinys tJtould nd. he 
asfefecd. at a hiyher ndue or imjo'ured lant than thn 
nof^ were at the thm of parcAcwc, wor ttkouM the 
hmldhufeto fie inorclam’a or ertictrd in jun-auana* of 
the Act «rer he /memd to the windotr^tax, or any \ 
other tax that the same fo’emises had nut been c/utrym 
with Serious to the -Icf. 

JHrectors were duly amomted under the Ad, and in 
1788 jmvhased Imd and baiU u u-orkhoane thereon, 
which was used for the purpose tf tlw wsiicd iHirishes 
««rin889. 

hy an order of the Poor Law Commuudpners, A’or. 
T8tl(i, (he aliore umm qf jmrishts tea* dissulcid, and 
another formed by the name of The WVirstur Union, 
consisHny of the stret^d parishes uukwl under the 
local Ad, ioffdhei' with fmr other jamshes * (md, by 
another ord^\ the Omwytsimers dUxcUsl the yuar- 
dians of the Wonxeter union to purchase the mid 
KHrrkhouse and yroaud from the directors of the. 
Said united jtntdshes ntuUr the local Ad; and, by h third 
order, emfunrered the tUr&'tors to stU the stww to tlit 
said yumrdians. 

The purchase was accordiuaty ma3v in 18<»y, and the. 
premises have ever sina'^ been used by the Worcester 
uttioH solely ps a worlhotfse uwlvr 4 <j' 5 H i7/. 4, 
r*. 7C,ybr the Wot^ster union. 

Held, that the premises, being ho longer used under the 
local Act, fPcrs liidife to oe rated at their improred 
ihtieahle rahie, and that (hit exemption in the heal 
ceased. 

Apiieal against a rate for the relief of tho poor of 
the parish of St. Alurtin, w'hich is situate ipirtly 
within the county of the city of Worcester and }>artly 
within the county of Worcester, made July 8, 185!^. 
By this rate Uie guardians of the Wwcester Union 
are ossi'Hsed In resiiect of their union woridiouse 
and laiid.*^ The pcot^rty so descrilied conqirised the 
union workhouse, outbuQdlhgs, gardens, yards, diy- 
hig^gmnid, Jwd, and oUiot lidwteinonta, occupred 

in ihai 
.wUhhi 

asaeasM at a gross estimated rental of loO/.' ami a 
rateable vahip. of 127/* Ida. The gTonnda of appeal 
hgalitei tMo stated. In anbstaiioe, that the 

/j^lidliiaata ware overmted In respect of their sold 
\ litesinhch .as they wera assessed acoordluj 
10 Improved value of kidr said property 




itf tliq value at whtoh at theiSfoe 

of the.origfoal luimhasH 

: 111 1702 a looal Act of PaaSlaiteeut waa pa'aeed; 
Intituled ** An Aot for iha.b^ier Belitf , and Ew]floy» 
mont of the Poor of the eevemt Parishes iMthto tW 
(ilty of Worcester and of ihe Paiifom^<nL'Mn^ 
and St. Clement, which, oie .part witmu the. O^ of 
Won'ftstcr mid part Within the of 

mid for providing a Burial-Grmmd ftir thetisOf'^'^'‘*“ 
I’liTishes." By this Act the several parisl 
Nicholas, St. Swithin, St Hclsnii, All Salhl 
Andrew', and St. Alban (whicii wero wholly 
tins city of >Voi\*<!ster and the liberties there' 
the ]mrishes of St. ATartin and St. (lletnent 
which two Inst-mcntioncd parishes respsem^ 
within tho unid city of Worcester and the 
thereof, and other ports of which respcrtlvi., 
in the county of Worcester), were united for s 
purposes ill the said Act mentioned, tael 
amongst other things, tlic relief of the poor' - 
■“aid several twrishcH; snd certain permits lifoaoinnff 
in and rated to tin* said tiarishes so united w«m 
jwratod for ever iiy the name of The WardhaiirH<if 
tho I'oor of (lie sevenil Parishes within iho<^ «- 
W'ofeester, and of the Parishes uiiitiHl therrivlllii/^ 
and wm embled to purchase lands, tcMmefttSi Ur 
hereditaments, and also to honvey, assign. telsals& 
transfer, and dii^iso of any lands, tenements, or 
hereditaments W'hich Uiey mSimt thm'aflerpitrriiaiiefor 
the purijoses of tlie Act, as there should he occaslop. 

lu the Act were provisions for the rieoHon' of 
twelvb ]ier»ons ftom the said wardens, who, tos 
with the mayor of the said city for the tnnS I 
should be criM ** The Directors of the Pckji^ 4 
scmal Parishes witliln the City of WonKuter, and of 
tho Parishes united therewith : ** and a m^e 'Wga 
provided for the election annually of four newdfaist^ 
tors, in the room of four of those pievionsly eleetedt 
wbn wore to retire in rotation in the inode ipocilM 
ill tiioAct; and the 8rst twelve directors so to hh 
chosen and elected, and all other directon to*^%sr 
chosen and afipointod in pursnaDce pf the Act, ifSto 
theroliy eitiiKiwored to put in exeehtfou all 
the powers and authoritwa of the Act 
diruators were, amongst other things, authonME 
and einpowared to iiurehose such laifd .or 
•witliin tiic city f 


city of Worcester e or tho Ubertlos 1m 

or within any port of the parishes of St. 1 . 

and St. Cneinmt, os to them sherJd appear NsCsMteir,' 
ami to olvet and build timroon any house or hoHM; 
and buildings whatsornwr for the pimwises of tho 
and ohm to purchase such other land ivithlti thd am' 
city and liberties of Worcoster, dr witbhi aUj^ pmt 
the parishes aforesaid, as they should thmk 
and to CMTfwrt the same into a burial^groundmr tii« 
gonoral use of all thh parishes. And it wto teiaetsA 
that all Hitch lands, wlioti so nurrhased, shmiM be 
conveyed to and vest fai the dircotors, or s«ch per* 
8i»n as they should direct, in trust for jthe said 
ration, for tlie purposes of the said Act. 

lu .the Act is contained the foUovring piwriser 

Ihovided always and be it ftirtlter enacted tbat; m- 
nil future rates, taxcH, and levies to be made for any, 
parinlies or place whemin any lauds, grounds, or 
buildings which shall he purcha s ed far ike purpom «/ 
this Ad sball lie sltuato, such lands^ grouml, at hufla*- 
ings shall nut he assessed to any aitcn mtea, taxes, of 
Imcs at a liigher value or Improved rent than thb 
same were at the time of such purchase ; ner rinUt' 
tlie Iniildiugs tn be purchased or erected fo purst»|illto 
of this Act ever be assessed to tho wiiul6w<'tax, or' 
any other tax that the same premlsto had got'bt^ 
rated or charged with nrovious to tiid*Hme tifjpassw. 
this Act. And it was further enacted that, after sW 
house find buildings were purehascii or ernetedt. m 
directors should have, and they were tlferebyvwtod 
with, the core, control, and immagement of fliri 
liuur of. the aoveml parislMa aforesaid, with power Mr' 
apimhcnil and djijtcover all p^OT' iiersdn's Ih ind " 
iHdoiigjng Ui the said several parishes, and to |ai»vw 
for their relief. 

ITndcr that Act certaUi directon wore dhly Up* 
poiatcHl, who, about 1708, duly purchased elj^torn 
iiiul a half acres of land in the part of the. iianrh of 
St. Aloftin situate within the ,city of Worcester. 
'Jliia laud was dulv conveyed, by indenture, to the 
directors, their helnik «nd assigns, in trust for the said 
cnrfioratuin, for the purposes of the said Act. About 
17^, the dlTOotors for the time bcinfe ciw'fpd M(f 
biifh, upon a portion of the land so iiurchaw*!. a work- 
lioune and otW buildings, with a vard andjganleir 
ground contiguous thereto. From the vyar 1#04, up 
to the conveyance of these premises in 1880 as liereh^ 
aBor mcniloncd, the said woikhousti, huibUng^ ygra 
and giinlcns, were alwd^s ust'd and fK'Oiipied as '■a , 
house of industrv or workhomc, for the inivposes Cv. 
the said Act, arid for tlie relief, cmulojincnt, aW; 
inaliiteiiaiice of tho poor in or bolongnig to the'li^g". . 
sc'vcjal parishes unitw by the said Act, and 
only. The stune. premiaoa have, ever since 
veyanco thereof in 1880, been used wuLpt “ 
tlic preswit appetlanfa, as aworkhouae, for , 
cmidovmcnt, and mqlitleiialice, bOth orithj- 
the said several parishes, and of tiiaptr”’ 
parishes iww united tocftowkle^^M .. . . 
tioiied. diiNMitom 

Act converted another i^rtm of tho sMd cightosn 







^MWra MMoMi 





nteMr ocref) BO purchMcA 1»v tli«m into « bniiiit* ' Thn «nid lond ond 


'OifiM 'tho dlHt Fob. 
1 to bo 0114 HAW oro usod 
m» fit ehe«iid'W<yroo8ler 
e, for the purnoiM of the 
t&5Win.4,o.7d;oftbe 


"iMrmlnri Jirr tto <M«e Je% <w oocft buntU^Hmad, relief of thr poor ttuder the 4 « 6 Will. 4, 0. 7(Si of the i 

>S5Sitho tfine of tho^Hiiwing of theeold Act, up to the twelve pitri*h<M oomprhcd in . B«ld Worrostw j 

miODt time, dire^on have been and $tiM ore ^ imiun; nml tb« “W loud, togcwer with the mid < 

oiuiujUIt, Olid euoh directoro for the' tmie buildinmi m» erected thereon, piutly before end paruy < 

bdSg have alwnye eoniimiad to use and ooenpy, sinw^ the »aid 2lBl^of Foil. 18^, ew the umou work- ( 

mnTVMy* MttwrtwiAfui. tliA maIA itnrlftUgfmma | gtid houBO, o«tbuildhif;ii, gerdcni*, yordH, dmng-groimd> < 

it, if Hied not only for the purposes of the local Act, land end hpiv-ditamiwitB, in reapeot of the occupation fft 

W-iilih mdjgeneraltmnetfny, whew any oor^ «)f which the appeilants are aweBseitf In the rate i 

Im InAerttd upon payment of oertaiiifece fixed by the apiiealrd fM^ainst u 

dtaMUi ana ihe raon^ arhdng theiuftom are new The land^i included in the aforesaid pu wham by the ' 
afilttDilly audited and dkitributed under the provisions mid directors imdor the ^mwers of the afor^id local 

oTlto teotl AcL , Act, before and at the time of such wcw j 

/ jfi bntial-griBiot^y until tho 1852, iihH as pasture laud, and until the ttth July 1H»7 i 


'ordernd AiS.iafiiamNfk^ 

■ Pisast 

4mMiat nornsJ <m«n me tm int 

nad hatmff 

m iailfo% A. Jt oaiwerf rt wdf 
on lAsmme q^foruopa-eh nMk' Ibe apof a> 

qutuMs- ■ ' , ■ ^ 

ffStd, tfies lktmoH» qfue(i0^ 
and too# wd/ pfom‘4®/hrp'4fce^ 

JSeeof^^ M th0 wnrrm 


botial-groondy until tho rate of July 8, 1852, iihH as pasture laud, and until the ttth July 1H»7 
Wi'iaantMmiinA, upon a higher vhlue than Us value uurp osscssckI to the relief of the poor, 
at the tiniB It was par^iis^f but by the mid rate of rent or value of 19/. 5*. ; aud from and after the hrh 
It was assessed at its present improved .fniy 18,M7 until the ttth June 1^2, the said lann 
vafos^ ^aoeordiii# to ihe‘ pmvilikHift of the ** Act tu aiiff the Imndings so as nfcfW*vaMl orectetl thereon 
' tmljafoFiSoidmd Assmsm Tbetesiduo of the were ajweijsed to the relief of the poor at the vewiy 
SiSa Ifib aerm so purchasad by fbo directors aforesaid rent or value of 7 4/. It is ailioittcd by the apivalla^, 
in 1T88 has been aoUl Iw. the directors from tioK* to that if thev nro properly rateable in *®5 

tima pievioftsly to 183B iu difeent lota, and to said land, Vith the siihl workhoum, buiMmgs, and 
pidvato indiviaiials; and tha whole of the saidlots premises oroeted thereou, m^t'ortUng to the present 
hmsIlieQ such salmbeen assMsed' to the yioor-rate improved value thereof, the sum ^a< which they are 
ttt'dlMlf fiqSI raimible' value, under the “ Act to ro- imse^wiediii respect then'of, in the rate appoaletl against, 
^tj^ Parochiid AsBMBiMaptB.*’ is n fair mid reasonable estimate of the prewnt net 

> •llf'Ua order of the Poor Lfor Commisaluners f(»r 
aoinilid >«nd Wales duly issuad In pursuance of tlie 
ifSar Law Amendment Acft,.dat«d Nov. 22, IttSG, re- 


(bid tA« imo^idrale^ 
mu rscHngf nr^kSd m§ 'jiKd$3ietimt.if i 
JunnUetUm. fo wjiirire simitfief 
aekar^qfHMoff^npr^ 


^Mavmirm. 


that, by an iuBtrunient t^^nl Act, 


ii-icd as pasture lauii. anu iuimi wm «..v "vr” 

vm OMtiwl W tlie reliff of the pow, tho mwIt TkmBg.iiM «» lem MMi 

«flt w ^Xo of 19/. /h.. : «"« *»"« M'l «««*• «“ «»'• o 

Snta tto «* Juno 11W2. tho wid UBd 

and the Imildings so as nfcfre*taMl erected thereon AAimow, md thnrefin tlu «w 4S.pem^m 
were asse^jsed to the relief of the poor at the veariy //*csp^a, ir ni i yi«iVtrT tf it'iir 'wriifi 

rent or value of 7 i/. It is ailioUtiBd by the apii^lants, 

ttiat If tliov am projicrly rah-aMe in TOM^t of the to awA*' : 

aaM land, 'with the miW workhouto, bniMinja and phuittf hm 

rS!..nff otooted thereon, «.-oriinK to the yreaent TW"*^ ■ 

imnrovQtl value thereof, the sum ^ut which they are 1 hti% not guilty . .t. , iy of tlh w **** 
asses8el?ii respect then'of, in the rate appmletl against. At the j^l^ dsfindant 

is n fair mid reasonable estimate of the present net for taiubridgeshlre it was tldawas 

"nnmd vaine of tho said honnltUmenU. airndinp. to waa »to.,^atoa<eof thaMerfjjy^ ^^ 
flic meaning of the “Act to regulate Parochial auactimihroiighttor^iwwi^es 
AiwessmentH.” But tbov eimtend that, under the ment 

ct, they aw liable only to lie assessed in rectiou for lieeitvof 
of the said land, with the mid workhouse, staneeJi:— Ihc plahititf Inws 


PWdNjps haiuii of d tb$jimts‘ of not Ima than two^ | 
tfaMa dtha mid dliuetm of the poor of the said j 
narisfaes, the said directors consisted and concurrcHl j 


resfM’ct ot me sain iwa, wii« un- 
Wiildings, and premises arected ther 
value at which they were a.ssesfleil 




thaiumdnlian uf the mid union as formed by the were purchased bv the wdd directors as nroresttm in on wo wmw «u« 

“ "*^al'Act upon tho following terms (amongst the. year 17.99. *rho respondiMita e.onieiid, that the bring into ridicule 

iBipi}, Vic— That the right, title, and interest 5a. 2r. 29p. in question oHgiimlly piiwliased for the was the the aad^ 

to the bdium of industry, land, and other pwf- pnriwiws of the local Act, havingeeased to he used tor Sunpicioii Mr^Watt 

I pmemd to Uiam InyloUte; the said com- the imrpf^ses of Me W Art mfy. being no longer the bnither m the authom ^ 

bradtnetiid and declared that from ninl after pwipcrty of the directors under the local Act, ore no J>w *br Sie nUiatitf with buv- 

, 1886, tha mid union of the several parishes lonirer mititletl to be ratwl at their reduced value. before tho debrndant, 

I should, in so for as the adniiniritration of the If the court, shall lie of opinion that the appellants ing written some nf the ot nlaiBOTto 

tbeftdiofof Uiepoorisconocmcd, be diuoUnd: am liahk to he rated in res|ioet uf the said land, »lth Urn hearing, the defendant hSTKltood 

It Uie twelve pamhes and places in the»rxl tlw* said workhouse, hulldings, and premiHcs ereetwl dnd sureties ‘ refoaid tocomtSv 

» to tho said mder annexed mentioned should thereon, oeconlliig to the improved value thennif ot niairiiitTaUk, who thewwipoii 

14, 1880, be and thenoeforth should remain the thii; of levyh?^ the said niti^, then the said rate is with the 

admbiiatratfam of the laws for the to he conflripcA. ^ ™ 

r the poor by the mime of 'flic Wnreoster for the respondents.— The question is whether the city of Lly, tor defau , 


d at the time they oftlnsive mid 

•tors as nforesnid in on the walls and pavemonij of tlmt e ity, igwi^ 


aald>liMHl ' Act upon the following terms (amongst 
ii||{H|g!4ldB|^ viC->That the right, title, and interest 
l&lM to the bmim of industry, land, and other pre- 
viBlulfo premnmd to tliem inviolate; the said eom- 
Ifljplimemdtn^ and declared that from niid after 
]iic,'18, 1886, tha mid union of the several parishes 
<| j^iaa a itt ibonld, in so for as the adniiniritration of the. 
mafor tbettdief of the poor is conoomed, be diasoitud: 
ni .tiiat lAe twelve pamhes and places in the Hnl 


14, 1880, be and thenoeforth should remaiu 
Hiitwl for the adminiiitratfam of the laws for the 
tdUtt of the poor by the mime of 'flic Worcester 
Ufifon; and tnat the 'right, title, and Interest of the 
mAI dlKGtora in and to the aaid house of indqstr}', 
load, and other premisca aforesaid should tie preserved 
toMfilnvloUda. 

•lEltatw^ parislica mentlmied in the third schedule 
l8-.liMk0iAtf oonsisted Af Ms eight parithea which had 
taps united- and incorporated liy the local Act, 


tb.«A0id«r oonsisted Af Ms eight paruhea which had ffhe. Court called upon the other .‘iidn.) ^ «» '”*• i * | hruulrhl Iwfore me, thO 

tatim united- and incorporated by the local Ael, (/forfy«o» with hini).— This land is not farmer, ‘ J!", snarke clerk, cue of her 

fogstharwith four other parishes situate purtlvwlihm liable to bo rated ot a higher value than it was at the Reverend John liwuy hpa » j^je, 

STiria dwy Wotototw, wa imrtly witliin the tin.o<.frt.opunh,«>ini:!a 'IV cxmidon i« ih. ^ 

OOiflfty of Woroeatdr: namely, St. Peter the (ireal, local Act U express, aud the Art has not bi en altered charged, on 
6L ibdudL %LJfAin^ iho or repealed, r^.nl C. J.-You mint on- the imiplov ot he ^ 

^iug Of mhrtones. ^ teiMl that, if hiildings had been cri-cteil, and afteruMinls paiiy, residing in tl o srid 

By another order of the Poor Law f 'onimi.>4riioners, sold to and occupied by a wealthy nohlcman, they 1« hl.v » on '•tim navnmonts in n hnw 

dttt^ 14, 1887, the eommMmcrH oixlcred would Iw exempt fnnii the wlndixw la x.^ The, argil- tlm said luui.'ih cf S at" ! "MiiTy 

UnAdlrfoted that the guardians of the .said >Vorce.stcr meiil irnist go that length. (The following cases were ITJ***'*!: wuida refloiHing on ' dm 

wdhUtthfmldpHtvhnaeor the mid directum ihemd then cited: Perrhnrd y. llerpruod. tt T.^ R. -Itttt; the Zxhn- 

knmifir i^fy, land, and premiri*.s afon^aid, at a WlVin,^ v. Pritchard, 4 T. It.'^I ; lice v. Tha Urdfnt eh.iraehT of Mr. Ro ^rt JOTns^ Wimi 

08lB'^ exeeedli^ 4,850/ ; mid that tho said p/rwwcj Cus ComjHittg, H 11. Sc C. 04.1 [l^onl TAMniKi.r., ( . .1. < n* itrillwav luekasL’ and ithavm 

oMtf 4s omtvijym to the guanliatm of the said union — Th»* ohjeci in erwuing the excniplion, was the ap- i m.. mi tli4»'aat}i of Um said Tlio^^ 

Ottd their successors, arid idiould be approjiriaiid when pliration of the land to the piwikoM*-? <ff tlie Aet.^ It J'* writlnirfor soino time ir f * 

MAonvr^ to such purposes relating to the relief of is not enacted that the exemption i.- to cr>ntinue only . w .Su. wL oalcSated^o^wodiiC?^^ 

the poor of the said union, us the mid pumlians so long the hind slmll he h« used : the exomption, f »!«•;« f ‘ ^vc 

AjumT «« wt. * . ’ therefore, still contliiu.s* : (ChntMf v. fMm, .9 ft. .V hri^** ^ hJMbriM /oh^ VvwJk^^ 

By another order of the Poor Law Commissioners, (\ H(J9; Xfifehen v. ti 11. & C. 274 : //c.r v. having ‘ 

and (ifttsd July 13, im, tlie comniissioncrs ordciMd St. Parvh Me tirrnt, Iffom./er, .7 H. .K C. 473 ; H^t. rerpiired to Imd sufficier^t^Um 
aiidemnower^tli4pa»K^swho, at the time of X\xe\ . SU Shoreditch, 19 L. .1. 71, M. C.) The licr 

dlOMltiMou thereof, were the directors of rlie js)orof onler of the P«»or J^w CommissioiicTri had not the thoti tlm mid 

the several parUlies incorporated inider the Local Act, .dfoct of di^.^ol^i^g the union ; it exists for nlmoBt all aud do ^ider and ^ 

to'proeesd to the sale of the before-mentioned house the purposes of its origiual er*aiion. Ijstill has the. fork auretiw ln*tli«ttuw of IhtAadi, 

of?ndiMfciy,land. and premiwa, to the guardians of manVmcnt of the 5;«riHl.gr.M,nd: ( 77 /b (htardiam 00/. and iwosn^cntfl^^^ 

the }KMm of ftie mid WorcLCstcr union: and the com- of \Voo<1br'»d<ie Vnhn v. 7 Ac fhoxrdutMA o/inlnrta, J;» ^ 

*dtoioii«**rtitor«,i««jthiuti,«s^^ /s Q. n. -iiati. ! « M\nii i, .•.to, k.s 4, r, & r- 

of tfa* tnw!hto.M».m.r, riiouid V p»w t« c/rtBii. Win. 4, <•. «n, 9. 37.) ’•*" ”J^ !LS5>S£: 

pOkote therrfn wmtd it iB«Mrge if mlnin mort- lA.riI C amiiikm, . 1.— W.. Imvi- no rtmihl wlial- Ifnyjw* ^ ^ 

' WB*. **’?*’" «nd *•«>' tl>« re'MBV of fior that Iho i.aeinivtioii pwii liy tho IwaT Aft mi *'*|„'* K din aaid. raMUMe^-fSm!^ 

j^oveboto-iRDaay ahould b« paid to the tnnumnir I.hikit fxi.tt. IrVanJiwt pol a mosonahlc ronainip- iiulttand t n i i > 
rfm«»^vdltaw^i««,andp>a«*lto«na«-.«mt tion on that A.t ; nml thoV'h .onne Aot. have wnla to .jonvar U<9 yi 1 .into Hayl^ to ^ IW » 

“The dfemilvuA ii.«niioroU«n of which «uanl«Hj- )«)i..t that .-xemplionnUhe iVno dre comi tion. and ^ 

VWMMer, tVflMi matter of the aalu of tb« propcTtv (<■ mntinne only fur a imrlleiilar time. j'<!t a'O ni«»t thereof tlioix,ti(y,tli;^ Wllh ^ ’.fifnitiiiliim 


local Act i.s expreriri, aud the aVrt has not bi*en altered 


sold Ui and occupied by a wealthy nohlcuian, they 


in h'lv, willi having, nbhut one o’clockon lUj moniing 
of vwferday. written on the parnmonts in a 
caHwI t^ih/ipcl-Uiic, In tlw said parish of Jiamt Marv, 
the following offensive words, r«8«'R*¥ 
eharactiT of Mr. Robert Johnstone Wart, staiion- 
maHier of the Ely railway statiOT Cttat 
‘ Donkey Wall, the Kallway Jiick^ and it^ving 
h«:en statcil to me, 'oii the ontli of Um said Tliomas 
I'alnier, that the continued writing for saino tiiy iKpat 
of tliehC oflciivivi! words was <‘afoul^5d *-<» WS*?? * 
breach of the iKiacc, andy^he mid^Thoimw 
having pravtri that thwsaid John lUvldck ^ghl w 
refiiiircfl to had sufficient siiretlm to keep 5®®®*- 
towa^N her Majusty wid all hor 18^ 
thc.refore, the -said justice, haw tird*^ and 


) convey tlio said John Hoy lodi to rite Mltd^lio^of 


and that the mid purchastMUonU*;- should riuiipose that such words are impliedly conbiined in requiTc an r .omniann y^, lau ^ j 

til fDdi iwrpoato Ldiu aitoli maimer a, tlJ. A«l, and tl.n tl.n cxempiim. >ya; nnly In c-n- "''V’’''" 

MIlUaMm ibauld dhwt. <i,me «. l»t.« as ihe pn-rtii-J ahmiM ix. umid for tli« '/ 

tolfitod Fob... M, J3..0. the Im.t-ipnna«.sofrhewV. Si" E.'l^,rhMS 


~ic mid purchast'-iuonU*;- should riiippi ISO that SI 
rpoacB and in such tnanuer u^t this Act, and tl 

B iihould direct. tintie so long a 

d Feb. 21, the last- purp^ises of the 

th«r with tlm said house of iVn.KiiTrx;!:, 
i erected ihoreon, was in (‘on- with rcfrreiK'e 
DHveyed and asaiirod oy the jxiscs itf ifoi A 
il Act to the guardians of the cxf>tnptioii cisoj 
dd to the laid gagrdiioia, their The rejit of t 
, for the tmrpOHCh of tha .said 
aindentofia contains no remrv- 
illie, or. interest of the aaid 
aMd .kiotim of iuditaby, dr the IT 

hr doitv^yed* iifiacc tHu illat Jdttm of the 
lipiMiiato Imve biunaid«rably .. 


ijit Act ; and thougli .--..me Acts have wonis lu ^ 

aM«Hy ^m^,t that .-xemplioim Hki- iVnO tfre “'jl ^ 

ne.mlyfora ,«r11«.ilar tune, yat up nm»t tbanyf tliw. f .getbia ^ 


tv tpaer uf three^ealetoby 

' t'Ir,i,Ki»ro;K,.l.-ThI» exemption waarleartv made ftioanUm.. enter b^ »«H>h wegltiij^ 
ysitb lefemiee to the premier Wogneert for tfie pur- mirrrttea.aa 

The mil of the Gotirt '^>¥1!; 


W (he rupondenu. 


« any tine, or mtetoM or toe HHO . Tb»W<w, Jiw. 27. ' 

fois ta w to file Mtd ktm of Juawtiy, lir the llAVtaiCK e. BAuukB, So iSSKto 


The drftmdoiit igi 
to the Q. R. ; w«N 




a.8ifMiykis,C>tk. q«w»ydhY< 

Warranf-^io^M^^ after M'Tj 


the 0th MaV rddd 

quaalied bgr B<*ait;'«t.’i%<J(^ 


laid «4w'« j 




ii0W^«oqebt-.asd 
ecwtg- of ‘proeuite W 
^vBglriiigr 

ImpriMiMM 

' It 


ftl4i,;the4ik|attBt of the 
leiiiei^-owl.theiBe egao of 


It Wit 

<glft^|l6•ce in casee of 
llbeLvJeeaotot^^^ might 

iiate'Al exenmied hib joriadletion, he had not «x- 
:lir twh ^ the U6lt Vkt 

g| hgMiiahav«ig^ done what he 

didilf^V telUMt dpneH oorreetly. Thirdly, That 
the erimntiilt.'m ftatldljr, That the action 
a niohili not having expired fhim a 
BoUoaglVeaamtite wanani waa^ Ontheiie 
a^ndi a^KMitoH w prayed, iuiiMnuch an theau- 
wai waa. te^teenpaat; It waa aleo opened for the 
dfffaidaBfcttiat- ho'W»ul<^giva evidence to ehow that 
me gu^ m the ofomce for which he 
waa dommftted, eo aa^to bring the defendant within 
th0 .^tectioh of the 11 ^ 13 Viet v. 44, a. 18. 


dilterdieBring and Coiichf in anewer, 

ihh|eamedjumh(W B. who waa fitting 

fothaCfowu Oenrt, and tlten directed a nomult to 
'.he entered,.with foa^ra to the plaintiff to move to act 
aalde the notieuit, and enter a verdict for himaelf for 
aoeK'dataagea as the juty ahOold eontingently asaesH ; 
irithwve to the phdutuf to bring forward, on a rule 
fortwtrihg aside thanottsoit the ixiinfe now made for 
him which were «dl ovemUed, (uccept that which rrssted 
on the prematurity of the action. The daniagea 
whre axxtnrdhmly waaesfiod at 4 d 3/. ' In Micharinius 
Tma arulonua Uijet aside the nonsuit and outer a 
vordkit for the plahitiff for 48/. was obtained, agidnat 
wldch oauae waa shown by 

l^flii^with him %fea, SefjhV^Firat, There ia m* 
em^ete cuuao of action while anyttiing remaitia to 
ho oifiiie before the action may lie b'ruught. There Is, 
tbamfore, no couiplefo cause of action until tlie inatru^ 
ment of committal has been quasluri. I'ho iHinouify 
that, under sect. 8 of the 11 13 Viet. c. 44, then*, 

may in many cases be no possibility of bringing any 
action, if notice cannot be gi ven livrorc quusbing, ia 
got rid of by rontling tlie word ** act *' in that Kuettoii 
aa if it meant caus^* i»t action.*' lie Smilh v. 
Da Svurgk^ 2 Comp. Secondly, The magistrau>. was 
acting within his general jurindiction, and lliereforc 
treepaas will n<»t lie. llie difKculty is this : the wiir** 
rant recites tlic libellous act of tiie plaintitf, and that 
it had been stateil ti» the magistrate on oath that tJio 
ooiitioued writing of the libcUous wur(U might lend 
to a hrciich of Ui« |M»ace, without any iinding that it 
would do so, or that, the plaintitf was nmnneted with 
the iMuaon writing ; and it is i»aid that the plaintitf 
was ooinroittod to gaol, for wfiat samel Hxfy 4 !lse htttt«*d. 
That was not so. The iuagist.mt«s eonsidi'rerl tint 
plaintiff a Hbellor, ainl, e^orelsillg their gimeruJ juris* 
diction' on a charge c»f liiad, heifi liiin to bail, and 
e,omnikteil nini for want of sureties : (Ilnlunr-t ,fM.stice, 
4 U 8 ; 5 Bum's Justice, 1312; HaU v. I\n'kiitAon, 
4X. S. Cfi7t i/. V. 5 B. Ad. luS; 

IfW/s V, Bridw, 3 B. L Ad. 3H7.) I'lunily, The 
judp)oi^bt to na>'e receiviri evidcn«*o of tlio plaiiititl''.s 

Lonl 0. J. — If von ()roprise to show 

that the phunfiff wa» guilty of liM, the o\'ideuee was 
pruneriy refusetl. If you pri>pose. to hIiuw that, lie was 
multy.'df coiituiuaciouMv atistahiiug from giving bail, 
I dooft think tluil an idlVnee, wLlhin the statute. Ftg 
fctnitf inoreo\Tt, yon. munt assnino that Im; wiU' able tid 
And anmtics. 

(i» C., fWA, and /W;dAv, cimlrb. — 
to ttm jurindiction. J'he.n4 was no eviitenee 
of iSiemts necessary to give any Jurisdiction except 
'rim waftant, which was quashtni uiid liot Hiiiisisting 
iri W'lfmv of the trial, and therefore no evidence of 
any Ihii^ moAtioaed in It: (Lmfy v. J*iUricX\ lo Q. B. 
iSbp4 V. Di'ivhnMli AetyiAeud v. Chu ke^ 2 M. & 

jffsNSm v. « Q.- B. imi ; liVoVe v. 

AJ. I#. 1. 185, Crl\ ; Uarriiua v. Tuvnn^ tl. 
'rlfritifpre o\dtloiuxs the matter i? oiia in 
sraj-^Tnie magislntte had notJuriHiliiMion to riM|uire 
smMiw.of the peace I (^, v. Ihnm, 12 A. & K.iVJ!»; 

Vin.Al)V. “Good Belm- 
Surety tor Good liolnn.ioiir 
.CimbWii If: V, 1 W'ijv. i*y 

Vfwvtyi** 4 R. v..Tri«w, 3 \Viis. i:>i.) As 

fo 16 was mell given ; quashing is a con- 

not a iwrt; of the cause of ucUou* 

V ’ ■ ' ■ 1 CW, wrfe. vuti, 

. ^ , , JirtHiauswr. ,, , 

£icridiri!! 2 AMl?ltieU 4 . this case wo arc of 
np^ioh j 4!hat rtha -jmtice , of mgfon was sufficlDiil, 
idtlmi^^glmihafeiw the warnuit was quariied. 

, Bupbe^thfe wotriaiit, v ha in.tdie nattim of a cmi- 
*p Shat .the eoHM not liavo been 

y m t o lae d y^tWaiTO in force, wa Uiiiik 

and Jfeime. a - 

case 


ahUaiii Itofn tatidaring'v|HMBds r hot if he doei to, 
•Byj theoonvietloA fe^q[imihatLaii aetfoainay be coni'* 
moBopd agrinet him tmrmuendar month «feer the 
tarvloe of the notloe^ IVhnr.smt thit so, tbo party 
k^ured might be hatred at hiA^twnaHy altogether; 
for, by the 8th sacrion of theaame etatuto, the oiction 
moat he commeiieed within iiat calendar montlui next 
alter the act complained of ehall have been eom- 
mitied. Baring the afgnment it waa ccatomind that 
the aix montlis' nottoe ndght be ceoatmed to mu 
feom the quashing of -tiie ooavfolioo; but the com* 

I mitment is “ thaao^*' not the qumihlngef the oonvictiuu 
I on the application of the party inlumd. The quashing 
of rite conviction ia only a eundiUon to the jiroaecii- 
tion of the action, like the delive^ of an attorney's 
bill, or receiving a notice of action ; and there is 
Dotliing to determine in what order the condition 
shall be complied with. We have next to consider 
a much more difficult question-— whethor a]>un the 
evidence. the defendant is to be taken to have done an 
act in a matter in which- by .law* ho was not jiisiifled, 
or in which he oxceeded lits jitrisdicUon. We am of 
ofnuioii that thb warrant obtained b;)rihe plaintiff 
was evidence for the defendant of the information on 
oath therehi recited having been given. Without con- 
sidering whether, since the case of White v. Marrie^ tint 
v. Windham can be supported to Its full 
extent, we think tliat, as tlie informthm was a feet 
within the disfetidant's knowledga, and the foundation 
of his act in granting the warrant of oommitment, 
his recital of it must considered part of the war- 
rant, and admissible evidence fur the defendant. Tn 
tlie same manner, the warrant being held admissible, 
and it appearing Uiorcfmm that sureties of the peace 
were n*quiTed by reason of, the charge of libel, it 
remains to be coasidercfl whether that is a matter in 
which the dcfciutant, as a justice of the peace, has 
jurisdiction within the meaning of the 11 & 12 Viet, 
c. 4^1. We do not refer to the coses rdatiiig'to aiticlos 
of tlie peace exhibited by a complainant, as these arc 
subject to ri'guhitioiis different from those which pre- 
vail in TvsjMxU of sureties for gootl behaviour required 
by a justice for the safety of tho public. The latter 
is in our opinion the jurisdiction which tlic defendant 
intended U> exercise, altliuugh sureties of the peace 
are incntioned. Tlie law upon tliis subjoet is fouiideil 
on the stat. 84 Edw. 8, e. 1, bv which justices of the 
pence were (irst apiNiUitod. This statute, entrusting 
thoM) niagistrates aitli a wide discretion, authorises 
tlifsiii to lake of all them that be not of go<Kl fame 
suffi(*ieut surety for good behaviour towards the 
King's people. In tliv 4th Inst. 181. Lord ('oke, 
remarking on this ejause. tuiys (the offences against 
the pi^aee having liceii ]in»vided fori; **No\v followeth 
an expHt'S authority, given to the justices for the 
pivvention of sueli oftl>ucx*< liefore they Gi ilom* ; via. 
mid to take of all them that lie not of gtKid fame 
(that is, that lie defaUMMl and justly susp<x'ted that 
they intend I0 break I bo |K*aoe where ibeysJitill la* 
found), sutKcleut suretv and mainprise, of their gotsl 
behaviour towanls the king and all his iKHiple." lii 
ciLse, 12 Mud. 51 1, tlic4|uealion whether insulting 
Isiiguago to tile iiiiiyor of a borough wiis gi-ound for 
dNfmncliisiiig an aldermati was duridCii in the nega- 
tive: but it is there said the words of conlenipt, 
tIuMigh vfud ns ctmtirL feiwos vurt'(,% although they be 
against the «*liie.f or his bretinvn, ore goixl couse^ to 
piiniNli him, and to eioninit till he has found sureties 
for got)d behaviiiur: but not on Uic statute. 

V. /7v»/e, Bollc Jtep. one «iueHtion was whciher calling 
another :i iiunie was n breach of nxTogiiisaiices of goiHl 
iieiiaviour : the eourl held Unit it was, and cases were 
cited there where a iwrsuii, having lawn ouinmitied for 
uoltindiug paid sureties for gooilbidinviDQr for calling 
an aldennan a itaine, was iliseharpHt, siicli alone Iwi ng 
not .siitUcient. It appears from this and other casf's 
tuntiiig on simple wonls, that aggnivahsl delaiuatioii 
was a ground for rcqumiig sureties of psal Is'liavioiir. 
lu IluVk. I*. C. b. 1, 21, the leannsl mithivr says : 

“ It sei*nis the better opinion of this day that a iiuni 
cannot Ih‘ indicted f«ir any scandalous or ^iiiteinptitons 
words sfNiken of or to Mieb olticers ind iwing iii the 
netiial cxwiition <»f their ollice ; for such an otfence 
seems rather to ]irocred from ill-iireediqg than from a 
eontempt of the govuniuiciil. However, 1 am inclined 
(0 tlihik (says he), the nnigistrate has n dlscretiuimry 
{lower to talie such siin;tu*s of all those of whom lie 1 
sliall liHVc just grounds to expi'ct to be dangi*rous, 
qiiamdsonio, <»r scamlulous.*' In Com. Forcible 
Entn’,'’ 1). 25, it is' said : “ SurcHt'S for good beh,tviour 
may Ik* re<iaired of all not of giKicl fume, if ho doe.s 
that which tends to a iircach of the peace;" and 
lfb«>l]ors aru Mnoeifled of whom autetiea mav iherefrinu 
he reipiiml. ror this iio cites Palton, ch. f24, wlum* il 
is said : “ Uhellors lu.'iy Ik- booiid to good behaviour as 
di«t liters of tlie pentx;,' wlictlimr they bo thc,cuutrivf>rR, 
tho prtHmrors, or Uie publishers of the libels; for sneli 
libelling and defauniUoit, tendeth to tlni TAlsihg of 


itod t^obamifioi 
may baoooffttedto wftbiwt having ' 

reference to thap o Wftr |^! wa i dtei|^^ of tilwriMaBB 
under the atot UBdw. & .* i Bhriaito obaemifeitfc 
thoM were very iMNiied ilaiea, attd levri 
that time oertoiiify went to very Uveat iMWhf «nA|f 
therobe any ■hade on hb flmw^ ifii fe^ihAtialflitelie 
did he ■aenfiood a little for pepitlaiito 
In BnU V. Cottant, 1 Brod..fo Bbtg. 6^: §t mmubaf 
commitment for want of ball to aa»vrer.^aM.:hiH|tet" 
meat for libel was held valid; and the antibni^ 
Lord Gaiiiden ae applicable to the jnetfoct'^d^te 
peace was denied. On tho vdiole it appmnM^hlt 
that a juBtioe of the peace hae jitriedialiiott'to IMipiES 
■uwtied for good belunvionr In eome cnaiB 
agoiost private individuals. If that Tut tmif-rilii' 
defendant had juriadkstioii in the matter out ofmnS 
tills cause of acUou arises, and that the prorirtedlliiB 
were within the information. aHlio^ there kramjb . 
our opinion, a great want of disomtion in miqalite ‘ 
aaroties on such on af^Ueation. it follows; ag 
of treepm would nut lie ; ami the verdict for Ithe 
j^li^ff'mast remaiiL Therefore the mleAvBI''he 

Ifitlay, Jtm. 28. 

Kua. 0 , Biuciua. , . < 

CfM7>otYi/foA— ihm «Mirvwiito--iffecpni^ 
^rdtutor, 

D it no ffromilfim* 4hksharaiin§ a rvlonmfirmy^ 
wortudo oaSinff an d^endmt to thaw by itoei oatte- 
f% ha amrdees the ogSee qf tom aommUar. 
mmmpal eor/ioraribii, toot il w aUeya^ in lto.q|Bb- 
vUt an Ae part of the dtftndant^ that the nfofor war 

at tha akoUon in pieationfiF team 

J. .-i. ihtstie// showed cause ai^nst a rule afof cainqi 
on tho defendant to show by what auiliorl^* he 
claimed to exorcise the office of town eoandttcr^ iff 
the borough of Blackburn. It was admitted tliat ihe 
rule met tor the quo muranta must be -iiiade aheolote,. 
unless the misconduct of the relator, aa impiitoA by 
tbckv affidavits on the defendant'a part, diwntitkid'lilie 
leUbir to tlie wriL Tlie power or the fsnuejfc to-igtor- 
fere by writ of guo wwrmte is discretionaiy ; mtd . if 
tli6 relator has been guilty of bribery at the ifeim 
election at which the defendant, was choaan, Iw 
court will discharge Uiis rule niti : (Jteae v. Airtvb 
G A. & E. HIO ; Jiex v. Dmeat^ 4 Burr. 2L20, fMT Lacd 
Mansfield. C.J.) 

‘ B^. ff. WaUoi^ and iitefew. coatrh,wer8 notooBad 

UliOtl. * ' 

iiord Ca51i>uki.i., G. J.— -This wmrt has a henovof 
bribery, but it (‘snnot try that qm-stiott in thfe 
cijediug ; and as it is adimtted thai there ts 110 ewer 
grouiui for showing, cause against the rule. It amait 
be made ubsidute. HtUq dMofotoi 

KllTfNUB AVTUK lVI»r. 

Friday. Feb. 4. 

(Bcibre CiUAzuruirs, WniirnrAX, Euua, and ' 

Ciw>MmiN, J J.) 

MorxTxev »?- CkvLLtKit. 

^ JjamUbrU and tanant, 

Tn an rtetion for reo/, the tena^ afthonyh he Aaawbf 
guitted poetuMkm. of jthe preiumt, may thdm that Aar 
hfifJfvrits tith hat exinred^ Inf ^dka to <gnSt ffk*m by 
the rtyfilfid Mmant to Ae uiodturdi and ^•te|lae to 
temnt lojt to imv furAer rent ; taul Ae mayBtHkiar 
dww tfiJi* ritfbt of Ae party chdming by Ae daciara* 
thiM vf tk*> devtseml jteraott Arouyh wfum tha'iand* 
im'd rime into \maesaion on peraunaf fsyiraeentetiea^ 
This wzis an appeal against tlic decision of the jtutlie 
of till* ru-oxeter Co. C., StaffonlKliire. . 

'I’hi* action was brought to recover a yeaFe rant 
(52/. lOx.) of a ujesxitage and land called thoBhouldor 
of Glutton, duo at I^dy-day 1852. The defendant 
paid 14/. 2s. bd. into court. 

It npponred that the plaintiff let to the defoild|nit 
tlio pnauiscs, consisting of u ’lh.ase and gwmtid, md 
and outbuildings, shortly tefforc Michnelmae-day 
1850, nt 82/. IO 5 . a year. The defendant pahl half a 
years rent when due at Ladi'-tbiy 1^,1, and had eon- 
tinned in |josse.-tAiou down to tbo present time, but 
had paid no fnrtlicrr rent. 

Tho plaiutiir sncceedtxl. ns per^oand rcpresaulative. 
uuc Cotton, liiM fathcr-In-luw. in the occupation of 
tile prumiseii. Cotton had routed other prumises of 
cue Ingram, for which he paid iint ; and he poid also 
If. annually nr> for a sill of laml, whicli was »ubi*e- 
qucntly iiio*rea.sed to Idr. per .'luuum. Tliis latter sum 
the phiim iff continued to pay to ingrain; but' what 
that sill «*f liuid WHS, or whero »ituau\ tiuutj was no 
Siirisfaccorv evideiu-v. 






quantda." Against these auBioritioa cawM Iwfon* 
Pratt, C. «L afterwards Lont Camden (tifse v. 
SMbury, 1 WilK 2'J; v, Wdhty 2 Wils. 151) 
were eit«i. Jn the ffr^t il is'ihiubterl whether 
.XHTtoty . phciuld 'bo tottuired fopiQ a libollor, and 
in thQ^MNm^U'M'^deolataa tlug; It k not. lawful; but in 
bopi tfeito the were btooght iuto . tlie K. B. 

the Salary of Btote, the 
hriQmltod hf^ Btate 


'J'Ih? phtmtift’ alh*gc4 that tlie JtV. were paid for an 
eiirrnm-hiiient made by reavin of an einarmnwM:, 
ab«>iit 1K;»0, of tho house anlled tiui ,Shnirii|i^ .« 
Miittiui, when a purl of the saltl liouse and ooliaewato 
e.Htcndtfd and built upon land belonging to 

tiigruro, in right of’ tlie said jiayinuiit, dtalm^'^ilie 
Bhmild'er of hlutton and tho test of the 
gave iiptioe to the Uefeinhint unt to 
rent to plaintiff; 'whcteiipoa tho 
torim irlaloliff. V , * V 

Iitgiam, ‘ mwvhmslT , to htoved 

pSaintlff with a nbdec to .qn^^r tlio 




ca1k*fl thf Shoulder of Mutton and 

baiMlnj^ lA^dtf, and <ip]mrte- ! 

pluintitt' theretnfwn up ])om«cK,«ion of tins 
' ,«jji^ii^ called Neat^butrctain^ltJio Hlnmldor 

t# Mutton, (tQtl lot it, ns. nforosaid, to -thti dcfondant. 
t Evidi^iit'ie of the doolaratloiia of (Cotton, an to whnt 
the |»jiyn(icint of lOa; hud been for, 'was toiuiU'n^d, but 
r(jfic.t<Ml by the jud^.' 

The dofnitdaut also contondad that In^ain*s clairo 
to the Klioulder of Mutton, ond his own roeogrnition 
of It^ broujrht tho title of the nmnisi*!* in quentlou, 
atid exeluded the Jitrisiliction of the Co. 0. *. Imt tlie 
Judge held ihttt the defeniUnt could not dispute the 
tidloof the plftbitltf, by whom ho bad bmi let into 
wri«iiidOn of tho premises. The judge ulso statfMl 
in die Ktiise thot he gave judfcn^ent for the defendant 
tNt the grvaind tliat the rent, being entire and issuing 
fopio tite of the premieos, and the notice tt» quit 

» iletorfniiied the plaiiitifre ' tenancy in respect 
part for irliloh the 1€». were paid, vrx. the 
eildaiged'part of the Shoulder of Mutton, be could 
Aot'A^iportioTi the rent In reqiibct of tho remainder. 

for the nppidlaiit*— This was n men* qiies- 
tidh between dabdlojm mid tenant The plaiutiir let 
mfo |iremhMB to defendant; the daim is snUdy for n 
veani^t; imd' tlie defondant has imid 11/.'*.:;^. ftd, 
iiito'obnrt* Itria admits the tenancy. The notice to 
f|ai|tfeoi|i Ingram ought not to have t>ecii m;eivcil in 
wt^lddane, because it amounts to nil hnJbuU in temnivnitiA^ 
ottu'it was not competent to the defendant to set up 
mtapli a defence ; “ be conld not couton ert tho eon> 
Ifhliance of the title of the person under wliose de- 


Oamm' IS.) « There -woe no evidence iioix> of com- 
melilimi^ a feeSh holding under any other jicnoii, or 
^^aay eviction of the defendant. 

for the remndont,--This is a ca.M) in which 
the'landlotd’s title had expired during .the term, 'fhe 
OS' the personal zepresentotive of Cotton, 
tOjrttp^^Messlon of the prutiiiscs on death : the 

■dddkkfafiotie of Gottou therefote a.s to tJie nnyroent 
of the 10s. vrere receivable. They would* kavt* 
ihcMm that tlie payment was for the Mhmildcr of 
Mutton, and tliat Cotton hold tlioso prcuiii^es under 
ingrilii. -Then In'gramV notice to iniit deloriiiincd 
thoplaiutiffs title to the Shoulder of Mutton. Tli<! de< 
feBamit also had notice notto pay rent to the plalntid'. 
It was 0ORi|H*tetit to defendant, therefore to show that 
the plahitldra title had ao expireil, and that Ingram 
Waa tho party to receive the imit. The case 

«lf Bafesv. Il'esttsoodb} notlaw. The moibvn eases 
mhineonslatent with It; and it is now well settled 
Hiat. « tenant may ahow the expiration of hi.^ Lind- 
lordV tttle : {Kngiand d. /Mnm v. Sltuth^ 4 T. It. (S8*J ; 

v^'lfVHMfeoMe, 1 Bing. d, JaelsKm 

livifemaftogbtii, M. & H« 516; Wn^ilone v. JiamaU^ 
S Blng. 'N. C. 568; ffmpport v. 2 Powi. & J... 

Ml ; V. BmtoM, 2 G. M. & K. 728 ; Com. Dig. 
^ifiStmjnel,;* K. 8.) 

* Bdufd^ in vepiy.— Cotton's declarations were not 
admietime. Ingram's title is no defeiu'c unless sarnie- 
tii^g was done under it, or tlie tetiaut was cviete<l. 
Tha defendant should have shown tliat his occupation 
by tlie sudbrance of the plaintiff. Theni 
flBfUit'Be u substantial and 59iid,/f</r Haim of title to 
4Klit. Ilic jurisdiction of toe Co, C. and the proposod 
esTtoencf hero was not suiKcient for that puriiosc; 
<X«% V. itomw, II L, T. Bep. 27.1.) 

■ 'Cor.KiiiuaK, J.— It is conceded on ton part of tho 
yosnondent tlmt tho judgment cannot be sij.«itiiiiie(l ; 
•nd the point that hiui been inaiidv argiusl turns on 
Ituo, whether a tenant may show tli'at the title of his 
landlord has expirod dnnng the tcrinuey, though he 
boa rotnehted In pos.«eaAioii dll the end of ids torni; I 
tfaiak It is Hear tliat, nmler certain circuiustaiiees, iic 
may too w that ; and tliat lie is at liberty to do so 
when the cireumstancoa are snch ns, altliough not an 
Ofsfcual e>dctlon, yot are tantamount to it. It would 
be bard on a man who oasonts to the new title if he j 
might not assent to a now arrang(>nieiit with tlw.« iiartv 
.eutming, XvUhout going out. Anotlier fsiint in this 
oase is, wliether or nf»t tho declarations of Orttou arc 
teceivaMc In evidence, to aliow that in the first in- i 
gtance there was a holding under Ingram as to tho 
pmntiSGS calleil the Shoulder of Mutton and tlic other 
tmialsM, ftitil tout Mnno rent was priid for them by 
OMtoii'to Ingram. ^ UfMin ('ottou's death the plaintiff 
.domea bito poesesmon os hLs personal ropriMrfitative, 
OEfid makes a bontnict with tlie defendant, and at the 
. afBnia"dltie 'lo^pam gives the plaintiff uotioo t'» quit 
toe ' .Thb plaintiff 'thcfunpoii goes out of u 

certifont timifon of them, anrl, according to tlH^ kn- 
gna^fe^ of thh-jurlge,' the notice to quit had deti^rmined 
the ptointAfni fegamey aa to tlie premiuutn, for whlHi 
be paid the - dtk iVliat, therefore, bos bean done 
bigween Ttignmi oifd the defendant is this : ciitomiio- 
imry'wilh or fveesdlbgthe notice to quit, Ingram bod 
gone to him and siu& 1 forbid you any lotq^ puying 
rent to the pkintttlj and tbereimou the ilofen'dant 
Tefosed to pay any imit to the piaiiitiir. .The Judge 
foiindthat tbk detemiined the tenapey oe to Homo 
pnrt of'thcpnmriito. The defendant them proposed 
to supply the gm ^ '<kttoH.)f .deHnrattolis, that Ute 
tout. WAS paicTfor toe {fooulto of ^Mutton, Now 
wlaratoniA «f a , deceesei- lonoiit, oe to the 
iMdto whom be beM, hmdIwusTbm odnU 
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evidenoo, add I oannnt see why they are.m)t,roeeivAble 
to let in that part of the ae propeeod hero.. Sup^ 
pose a tenant in foe lots for a totm, hud the lessee 
miderlanfo.i, and llwn the tonuiit in foe determiriee tho 
term, niav nol the tmderlnssto bolding on show the 
tvnniniitio!i of the tenancy V That seems to 
me no more Hum sffmving that his landlord's title has 
expired, if. tivn. tfir dcHaratlons of Cotton ought io 
li.ive bi'cn ivmvcd in evidence, they might have jpine 
to raih«* n qiiostion of title lietween Ingram and the 
plaintiff, when it would have l»een the dntj' of the 
judge t«» .<iiireea«c and go no further into the matter. 
‘As n gt'nrr.il rnlo, we think that a tenant may show* 
tiuu his landlord's title Iwiii expired, and that if the 
r:irie tiien ri'iudves itself into a question of title, tho 
jiulge of tho C«». C. has no furtlTer jurisdiethin. 

WnjJiT.MA\. .7; — The more important question is, 
wJiethor or, no the titlo to these eoriwreal hero-dlto- 
ineiits come in question ? Uiidoubt-udly tlie precise 
circuinstaneoF. do nut npia'ar very Hearly ; but there 
is enough stntiHl to sluiw that both parties really 
intended to i^kc thi.<» a questitm tif title, Ha. whether i 
the defendttiir was at liberty t4» set up that the title of 
lii.s lessor hud e.K]»irc<l and vestwl in some one eke V ! 
If this is so, n«» doubt the title would come in quesr 
tion. Several matters are agreed on wdiicli inake^ this 
a quest ioii of title. It was contendtsl l»y the plaintiff 
that the lOsjisvas paid for a part of the. house only; 
and by Ingnuii, who eloimed the whole Imuw*, that it 
w'ns paid Ctr the whole house.* (^otbm w'as not a 
mm* straiigi’r; but he occupietl the premises, and 
pnul 10/f. a Vi'ar to Ingram. There was no .siifliekiit 
ground, thenifore, for excluding tho duclarAtitnis of 
(!otton. 

KrIiF., .T.— The questhm in dispntewa.s, whether 
the tenant was at liberty, witliout giving up jHisses- 
sion 4 »f the demistd |ireinW‘.s, to show that Ids land- 
lord’s tith* Inut expired. I think that such a defence 
was admissible. Since Ba/Z* v. liVstasjorf there have 
been s<.'veral deci.sioii8 to toe fiontrary of what was 
there laid tlowii, niiii siiHi decisions have reason on 
their side. Jf this W4*re not so, a tenant w’ould bo 
liable to pav to \iU landlord and iiW to tho party 
ontltlcd to the. premisex, and it is not right to make a 
tenant fuiy twice. If that defence was admissible, 
it is for the judge to say wfiethcr the defonee is raised 
lioml jide; And if it Is, the question of title at once 
arises. Ott^ai's deHaratlons were iidiid«sible, ond 
fended to show that the title xvas in Ingram; for the 
evidoni’e was that he had jiaid rent for theiM? very pre- 
mises t<i Ingram, and the plaintiff is the rcprewiitntive 
as ex(s.‘Utor of Ctdton. Tlieu, if thU w'as a question 
of title, too jurisilietion «»f the (!o. C. is nt im ond. 

<.5noMi*T<m, J. — 1 4lo not know' whetluv Jt has yei 
lieen dccidisl whether, w'hen the tenancy has expinsl 
as t4» part, th.-d is answer to an iirtioii for the rent 
/irv^ tantv. But, 'ivifhout .saying whether there .should 
have l>«*u an evirtinn oi not, T agroo wdtli the rest of 
the court Hint the (fiK^Ktioii of title arises, and that 
w'oulrt prevent the judge of the Co. C. from going on 
with tlie case. AVie trud ordered. 



uemr balias.uow« 1 
to-.tp«i<«^ iMid toarM'tobii''8r: 


t.updiktttoid 


COUBT OF COMMON BENCH. 

Reported by Paniei, Troman Kvanb and R. Yavokam 
Williams, Ilsqm. BarriAters-at-Law. 

corxTY foiricT aupkai- 
Mm, 24. 

Fum.ek, A|>p.‘ (biKVKMcy, Rwip, 

Connlji (hurt — VimtrwAbyhUer-^Siamp — Xonmiit, >. 
In t/tG C'ounh/ Court (ho pfaMff Ifndemd tn rridencr 
cri^ain leUerg on jn'ftof of the. roniraei tnird upon, mol 
the judge admitted t5ejw, ihouith flieg urrr untMamjted; 
owl die qwMtlon wheihfsr lh‘v ununmletl to a vonirncl 
hrhrem tJu* jtarfwg wm left hg the judge to the jury ; 
Ifeld^ on appeal^ thd this wan a fitteidhm of law for the 
judge, anil not of fart for thejury^ and'the jwlgnitid, 
tfUTefom, munflw rfurmtsd. 

Uddy WHO, \f the letifwn nmmnMidto a conirfui, they 
icwv iuathninkihfe for want if n ntamp. 

Under 13 if- 14 r«j/. r. 61, a. 14, the C4mrtof Ap/w/d 
han junner to order a Horutuit' to he entered, Iwoawe in 
efivcto umtudi i$ n judgment ftjrdtr pUdntiff, 

This wa.s an apiM^al feiun tlio Co. O. of Ikswx, held 
at (^hcim.sford i ami the cose stated for toe opinion of 
tlie C. B. was as follmvH^^ I 

This was nn attoin brought by tho pkilutiff, who U j 
a draper's Assi.staiit, against the dafcnrknt, wlio is a | 
(Irajier, iindor tbeTolinwing particulars of demand | 
“ This act bin is brought to recover 5W. damages for 
briNich. of contract., by reason of the defondant not 
taking the plaintiff into paftncmihip in the monto of' 

: .Tilly, August, or Septcmlicr lost. Tkted this 15tli 
, Oct. l8o2,” Tbc action was tried ' by n jiirylntbo 
r»). C. of Essex at ChelniHford on wth Out 1852, 

I wh'cn a vcrrlict w/cs found for the pliinHff^witb 304 
I damages, f )n lichalf of thej^ohitlffa toirMpcmdence 
by letters between tho plamtlff and defonoant was ; 
put in evhknec ; and the foBowlng ace those Whidi 
I were relied on by Hie pUlntiff aa forming the eon-' 
tract : t ‘ 

FtomthepkdgaWihikifdrf^^ 

! •<c!lieln^t%i.tttael(iyl85fo 

** jiui Bfr, ^Almost ever ahice yob lcft Obelfotferd 
my brotber'a health Ims been dewnbiffi and .for idio 
iMtdfoii nMb* bn Mi bint Mi Ifw taiMMII- 


to.tQai'’bie;^ and tontM'MftdirMHm 

Itoppont to know a ffratsOllMk' fomi' tM mt 

my trodj[H-<m« tlmt 1 ooiito^pldto;19iff 

denoc in. If 1 met with toch a mau l toMblf 
short time, give him b 

I do or ibiiU almoot imm«d!at«lytoili>Mtotitodifei^^ 
manage too liottiiei' it is agoMoppoHM^-Ma^ 
young man that hoe no meanw df lifo 
glad totociaryoti are 'far well dnd 
1 hofie and wkb ytm may qaldUV' Aufoa it^m' 
tune. We me not bipiy. 'The trm'to:-toa'‘l^^ 
generally boa deemaaed; itniHiet-tlaya oiu bad* ,'- If 
you can reeommend aay >miai fdufu ' be 
Yours, troy-, ' C^CttiaraaSr.’'' ' 

From plabUiftO'defimhiHL ■' '• 

JfMieldi IW.' 

** Dear I toeelved yours m daeilnfe : injiMsillw 

I beg to say, tliat 1 do not know of m^one lwoljf Id 
suit 3 'ou ; ymitig men of 'the class ydu Wani oiifiidi 

ofbm^lo be 111 ^ w^b.^ igli llltotb 

re-engage me, pleom write by returli of ptot 
rrapeCtfuUy, '' W- ‘Ftniiiaiu’^ 

From dfendivU P> pkdiU^ ' 

«« Cheli^rd, ^ 15, 1883. . 

“ Dear Sir,— I have been from boido, or tocfnld 
have rcpliiHi Hooiier. 1 never supposed your lost whO 
intended «s riideitcsa; tberoforo pass It oVor Afid 
rcplv to yours (of the 0th SnatonOi wndaM'yDuii^ijpeal' 
Huxioiis "to start as a iMUtnisr, 1 make the. follolVing 
proposal to vou To give you for tho ilrst two years 
onc-tliird ot tbc business; at the end of thdt time, it 
we. gi> on pleasantly, to give you an equal ibaie. 
You may consider one-thira share worth to ytm from 
ir»o/. to 2064, — all our other orrangmiiehts will be the 
same a» my brother's,— nmt of inumtsos 607«, of^pital 
employed 3000/., allowance fur young, itien and' a 
sen’ant Bk a week per head, wbiclk includes 4 dia], 
boor, and wear and tear; that kali. I'be fiiniltiiro 
in the housi^ to lie yours, taken of onurso as youmd 
my brother agree upon. The buying and ]Miyliig 
iif'counts 1 reserve to myself, although I shall at any 
time Ik> glatl to get rid of it : the stock to lie itfeen 
fairlv between iiiy broUier mid yourself. 

“t fold our [fits brother's] agreement Is drawn SO, 
that we could at aijiy time bavo separated by Htlier 
party giving the otlier three months' notice ; t ibink 
that* is 1 (h; short, ami ought to be six montbo, or 
forfeit 504 or 1004 ; of c»ours« J do not anticipato 
siicli a thing, but 1 kdievo such clauses are always 
introduced. Now the next thing Is the time. 1 t«r- 
taiuly should wish it by the end of August, for of 
course we must take stock, and after thut Uina wc 
shall lie buying autumn I have wiittou in 

lm.Ate to save the day mail, and also in tho grooteit 
noise from the election ; but if this is satkfeotoiy to 
you it will be better to have a cony of 'ogreomeut 
drawn first. — Yours tnily^ ' C. CnKVKLEV," 

From plaiidtflo defirndutd, 

*'»krgat«, mil July; 1852. 

“ Dear Sir, — In reply to youn of tht» morning, I 
beg to state 1 om ready to accede to your propOHal. 
With reganl to time, If you could iwralbly defer my 
coming until the second week Iti HepteiUber it wimla 
.suit iiiiich bcAt, os our aeoaon. la at toe bcl^t. 
lVrha]is when you forward tho Agreement wg would 
huinc toe kttist time.— I remain, youm ddI|M' and 
respectfully, W. 

From defendant tophMfi 

“ OirimafoMl, July ' 1$02. 

“ Dear Sir,— Mr. Veley k iti 'toidon; but t will 
see lilm to-inorrow, opd M him to^draw .a tony Itid 
forward to you. 'J’hc time k vory ImtiortAblt'aiid 
ought not to be later than Angaat ; for barytot ydU 
then be over, and there wB) be a Uttk 'jnM doing: 
kride^, 1 shall want to be buyiiijt' a few aqtumn 
goods.— Y'ours truly,* C. CftBVgLfor«v 

From defimdtad toydahdiJK ' ' 

** Chelmsford, «iuly^'21,' tfoiSi 

^ Dear Sir,— If you have iiot nomtoybltf^ftoVbig 
fo Mrs. Coslbig you hod bettor, noi do 
dnvs, or until you hear feom me ngoloi iui 
stance, quite uncxfiectri aUd tviy impinM& ^ 
occurred, which may cointidt me to 
stonoeB.— Yours truly, OfomuJAr,'* \ 

From pLdn^ladrfihdantf,^^ ' ■' ' 

Dear Sir,— 1 have mode eveiy to' 

leave at too end of AttgaAi baHdHgadMnAdt^ 
Indy, also a young man ; e^itect blili % feinufoiy 
next. T thought it would be bettor Ifod ie > 

soon as ^lossibiei to get Ufled 'to Ibe'IMiM'W^ 
left. Must say im very utodMormfofid At 2be 

A latter Of femn defoddedt to 

Itlaintifl; In whidh iMer 

. ckcnmataeketobiidMfovMlv^^ 

plt^nWMOiw; yM the 








ik«..fnid cwci, 


itii 

‘nmlSffL 

m .paint of 


(uild' court, 

ff jj l ^ ^- qwaation. ivltftlior the 

ah ^'agrep^nt aejaat men- 
Uto direction of Uie 

iijjbit^KK'M^ case, it iR cou- 

pM^iA' W Mwira Wora the eourt* But there was 
eeptlriiet. $ for the tetters of the appellant 
iMllQiittit tf) eu Acceptance of tlie ofter of the 
]Mphr hetevr^ and . the lifnniM were not linally ml- 
Mid tMi^^ fliia is so with reference* to a 
■itototor ccaaldejmtloik, diat 4» to ear,— *tbo period 
ioMm smitnaathip was to eommenue : ( WotUner v. 

^ ^*; V. /Ve^dtep, Id 

1^ "iZitSf -Ex. ; Uem^Mge v. GnmU 4 Bint?* C5U.,) 
Im^^piim.'the qiiaaijoii m to whether there uras a 
TMwaMmai^ or l^e torme offered, so as to coiiRtJ- 


hy »tho get oCj^e oapAailx i' ahii the .e\idimeo abuwial 
that^tho plamuffa' iuid ooqulred a prmxjrty in the 
guod^ lie eited y^.3fWJbr, 1 ». d Ad, 712 ) 

Uwm Vi- liuttoo, 6 % & C» 6405- GUkU v. Uifl, t Or. I 
& Mi!«^ fiClj /is pftrte fk^mUtns - 1 Myl-& Kw. 

Jitmoi, in finpQort,- eaptendefl tliat tin) fraud _ waa 
ROdicicut to destroy the vrihiity of tbo second bill of 
iadinu ; and cited JBW<fj» v- 1. M. & lh»b. 100; 
Mhcdl V. haiU 1 T. R. Oue- a^»’- 

WsilntMlaifh •^«n* 264— PoiJX>CK, C.B.-rTIds wsk a 
motion fur a rule for a new trial, an<l wiw arguoxl be- 
fore US this tomi. . We oci! of opinion tliut tlie rule 
otnjht t«) Ik» dbohar^i. . It. ap|>eiirr* to me, that whwi 
a cuptrtlii has rIjutiwI bills of liMUn#c for » WRo tliut m 
actually on lioard his vcRsel Ids (lOwer is nxliauRted ; 
Im has no right or fiowor, by signing other hiUiS of 
iarliiig for goitde that are not 011 Imard to cdiargo his 
owner. On the presoiit occasion, it aimcars that the 
action was hnmgiit in rosiici't of bills of huUiig which 
had cteurly a priority ol claiiti.; and wc» think the 
verdict waR right, ana that the rule for a ne.w trial 
must Ik) discharged. JitUe ditcharytd. 


of &e terms offered, so as to coiistJ- 
tiiie e^oontmet was not one for the jtuy, hut a queer 
tion of law for the inilges (N&Uon v- Uarfoi'd, M 
Mi jItW. V. /VAA, 1) M. & W. 402; 

Ph^ V. 4^, 4 H, & a. 846.) l^ietly, if the 
tetters did" aiuount to t. contract, as they liad no 
sjtettfp, tli^ were inadmlssihle, and the plaiuiiff liefow 
aiulit to hove been Aonsultcd. 

. mam^ ISerit. for the respondent, was nrtt culled on. 
JghViH, C. J.— It MseiiiR to me that in this caw 
iliQ Judge was wrong. It is a riinplo quxistioii uf the 
isOQitruclion to Ir» ]mt on written dx)Ciiineiits, aiul 
ii4i)iich,was fes* tho decision of the Judge, and uot for 
of the jury. Uawover, aa it has imw clinic before 
nslwh must rsovorso the judginoiit, for tlic plaiiitllf 
botow is in this dilemma: eiilmr the leUcrs stated in 
the CASl^ amount to a contract, or they do not; if 
thny couRtitUto a contract, thev lire inndmissihlc lie- 
cause tliey napiin^ a slam}) ; if ilicy do not amount 
to a cpninn't, then the plaintiff s casi* fail(Hl. and 
jildnneut should have gone for the present ap|>eibint. 
ljutess we have luiwcr to enter a nonsuit., there must 
thcr^ore lie a new trial. 

after referring to the Ki & 14 Tict. c. 61, 
read sect. 61, which enacts as follows: — “tliut the 
Court of Appoiil may either oriler a iie>v trial on such 
terms or it thiukH ttt, or may oiricr Judgment to lie 
entengul for ritlier party, os the ciiao way he, and iiiny 
make such onler w ifch resiicct lo tho cc»'#ts of tho siiid 
itpncol as such court may think proper, iiiid Hindi 
anuim rIuUI Ir* dual.” The quest iou that arises on 
this clause is, whethor jiidpnont of nonsuit cuii be 
said to lu» A judgment for “ cither party.” 

By fbc'CouH'iV4-We think that judgment ofiioiiHuit 
is, in addict, a judgment for the drfendniit. A iiont,uit 
will ihonidte lie entarod. Judgimnl accordimjty. 


OOUBT OF EXCHEQUER. 

Iteportsd by I^seuebiok Bailbt and G. J. U. Ueetslet, 
£iiqn. iiarris(enhat-J.siM'. 

Jan. 11 ami 26. 

HfriuisHaTV V. Wari>. 

13ill(lfludimf---^Authu^ qf ctij/tt/wi, 

gwn’Ur.i iff wheat havwjf Item ehtppt^y tJie 
]pbilktj& ntad^ an aavance f/ieretm^ anti a bill ttf Iwliua 
teat tfyn^, > JSeventy man nvfr then shijiftcu, 

Mfd a ¥11^ ludinu vmde and ph^lfjed in the mnn- 
fNOmiei'IO the The ttajttuiH had alto been 

tfAiced tign another hill of lading 
14h guartan : * 

a raatain hat met tigned hiUe of lading 


rVt/iStr a MUftam not onee ttgnm mUe oj laamg 
' pn 6aara kin vm«l kit jMmr m »ichaneteu; 

mi that Mer^/bro. the jilaintm imv entitled to 
fftpofier. 

Thhtwas' an aicUdn pf trover for wheat, tried «t 
livw||(aal befqro. Wtehtmau, J., when a vertiici was 
N^r!t^for.tli«;p)aintUI* . 

ItipntaimVtliat ihid,quortciin of wheat were put on 
ship.< 7 < 4 »'^ a bill of lading having been 
qutj afterwaidii seventy-five quar- 
api'llwl 

Ib iwJ pteintw.for an advance on tliat sliipmeiit, 
«tldii^Bdvan<b> w;a9JMAdeaad a UU of lading nmde 
WySnlW’ qiptrtaiaMofe were tlieii shipped, and 
a W tn la^Png ^ Ukowtee pldlgua in the 


a , W' w ^ng and Ukewdae plctl^Hl in the 

™ )dalntlff‘s. This latter traiuuiction 
ab^t tba.l6«i; or 17tti AjwtH t awl on the 
l«t|L, baf^. i(s aamptetten, Eatus, Markisr and (X 
iw adv«ibj0a,.on tlta Idb auarters, 


7i 

fMhtidfy 


lading, and appited to the captain 
fo tbagSmiudithat he should 

* Won 
i>y 


excheuiteb ohambeb. 

(Itoportcdby K. VAeoiiABiyiLLU»i,K«q. Uurrister<at>Lii>v.) 

UBItOR FAO>( TUB IVIMMON l^U^AS. 

Friday^ .Voe, 26. 

(IlcfoTP Pakkr, PiArr, and Martin, Blk, and Colk- 
RiDuB, WuumiAN, KKr.K, and Cm>Mi*Tox, J.I,) 
Btbvfxhox n. Nkwnuam.^ 

Pleading— FfHxt of ih* word “ maliciomlg ” a 
cotmf—Kuiwrnpirg — Frauthdent pnferetu'i' — Ri/fhtt 
of ptv/tTc#’ agaifiHt a im*ongdoer oa ftetween the pre- 
Jeree awl the aAStf/nee»—Ketro»f)ectii'e. effect of dig-^ 
afjinnnnce hff the tmUmsvg of a frmrdulent fnatg/tr, 
where a ictuler wan mlpnjicated a Ininlartgii on hit oion 
]H‘iUuw^ under 7 d’ d e. 06, g. 41. 

.4. purehmeAt from i/te eh riff gtmdg which hul Item 
aeiaed under a writ of ft, ft, wwtMsrf hg hutm/f agiuugt 
the gooih of II, C. matmim n/wn thoae gooda ftr 
rent dm from 11. Ott the mine day B.^^fUed n dreht- 
ration of imolrency, and thcre/rtf committed an art of 
haukmtfdctf, npnn irhirh^ three daya qPerictirds^ the. 8/A 
(hi. 1810i a fat hauejl and aaaitptei-g irere ajguHided. 
The adjudication wvw made ufton the hankrupt'a torn 
application under 7 d’ d Tic/, e. 96, a. 41. A. Inringa 
an aefUm ogahtat (\ The fu'at count of the declora^ 
film woa for diatminiug for wore lumt than i#vw dm\ 
with on olhujation find tt tcfta done malirionaly^ hut 
wilhont tmy olhgatiou of damage, Thei*e jcci*e four 
other comda, one Mng' in tracer . Ve/nlict for the 

plaintiff OH the Is/, 2wf/, and 4fh emwta. with entire 

damogcl of 280/. lis . ; on t/ie o/A, rerdui for tJte 
defiiidant,' At tin trial ecidence waa giren to g/tow 
that . I . olitained and prtwnred the ymula Ity way of 
fiHindu/rnt pnfvremx, awl that ft. enuaed the, gooda to 
be taken in afecution with intent to defeat or delay hia 
creditora^ being at the time indehtnfl lo an anumnl 
aufpcient to voustitnfr a tfood petitioning cretlifor'a 
deht ; and that, offer the conimenirMent of the 
aiiion, the aaaifpnea tf ace uotitr to A, that they meant 
to treat the cjvmtion and purchaae of the grunta aa 
void; and also gore, wdire to C. tiot to pay the value, 
of the gniHla diat rained Ity him to A.: 
ffeld, ffrat^ thot. «;# art which does w*t andhttit to a legal 
injury imnnot ln> ocfionnble becawe it ia done with a 
bad intent, and thot therefore the insertion in a conn/ 
of the wonl ntalictoua^” thwa uot ma/^n it fputd, if 
without anch allefptfion if wouhl be had (a count aimihir 
to the. first count in all reafwda. with the exception of 
the allegation of maUce^ waa held to he Inal hy the Ex. 
(Vi. in Tancred r. lA*ylfiiifl, 20 L. J. JI16, (f. /?.), and 
thut^ the feat itnad 'being bad., and damages being 
naacaaed gmerally, there must 6f» a venire de nm'O, 
Secondly^ ^af where a trmhw^ under atntnte 7 8 Viti. 

. c. 9ti,' a. 41 (/Ac atatnte 12 «f l;i I'lW. c. 106 «c»t haring 
come into operation till the 11 /A Oct. 1810), ^/WeJ a 
" dtclaratUm «/'»/MoAieficf/, awl was adjudimted a hank’ 
7 npf on hia own apfdictiiim and wd on the petit um of 
« creditor, the. act gf Imnkmfrtcy on which the. jnditwn 
was to proceed tons the declanUian of inao/reneg, and 
that there rmdd be. no relation iMiok faihar than to 
that act ; and the aaaigncfa could not tread the. alkged 
fiutu^lvfd preferenoe or taking in cxecidion na au act 
ofhankmptry; and although they inight^ if dug clmae 
to do so, treat the froimic/im as f'owjhdvnt, yet the 
fad gf it Itviwf fraudsdent did «w/ make it abnohdely 
'rnitly ' bfd voimhle mly^ at their optiirn^ That fAe 
prop&'ty therefore in the gooda^ jmsaed to A and that he 
was caiitietl to sue frr till itijurks done to them up to 
the time gf t/w interference of the asaif/neca. mhaa 
that eulweufwnt interference, find relatit 'm back to the 
origmat tfclivery^ and made the transaction void elh 
vtAio, 

Third^' (fHseenlticnfe Krfc, J.), that the mdmgucnt is- 
terfarence hy the aaeiguecg did not take the property 
mt if A. at the Hm gfthe diMrcaa, and that the issue 
an m plea of wot godly sAou/J. have been found for 
‘kkni "* 

Qmir^ whether, ff the adjudiotdion hod takm place on 
the petUlowtf eredUora, thamh iheffat had waned m 
^ AsjifffffMI thtu^e would not have hem 

Ite lima gjf the/heMwa pht- \ 

j jSS yS a l. ^-j f k^ ^ mppho^kaphtuked I 


' as voidabk hy at the tinio thap, 

irna no pemomng ' ' - ■ ' ■ , , : , 

SeMe, also, that f/wJsr 18 ^„il4 ^ ?** 

wharea tmdepffka a dwkraHfm^jffJaaolm^ 
ia (HlmtUcated n iMwkrujd on- liks'. dttre 

etui he. norehUion hmk^ any fowrart 0 / b^ah^^eu, 
Qmtre, whether the aaaimioss mUd. not- avd-Avij^ tne 
frtmd, as a party dfiHiuded can a party gmy qf 
the deCf'it f * . . * . > 

I'hiM w’us an action of trespass on tho'-ahae. 
deelarntuai contained five (Hmiits. frit . 

against ^le. defoiidtmf)' for malictously diatrnining'^^^ 
more rent than avhs due ; the second, for Alt eiSMWmtWj.. 
distrcHs ; the tldrd, for wiling before the (mphWtfoURfx; 
five d.'iys ; the fourth, for eoMitig for less than tbo nitfi:', 
price ; *1 he fifth was ui trover. Tim defendants (plnpir 
tifik ill error) sevt'w^d in their pleading. BtdvaiKl^ 
pleaded not guilty hy Rtiiiutc to the whole deidUmM* 
tion. Wood, the other defendant, iu aUditiou Uy^lisa 
plcH. pleaded to the count in trover tliat tho pto tetlff 
was uot j) 0 HWH.*«*d. The case was tried hufore^Jarvtib . 
fJ.J. sitting lit Wi'Rtminstcr after Trinity Toew . 

The jury found for luith flefendunts on -tha:tsm!W. 
(‘ount, aiid 011 the four first wnmts for aim .pteteftim 
giving 289/. 12*^. na the initim damages on -thOM 
counts. It ai»ijcar(!d from the uridence giv4*n At th» 
irtel for the plaintilf, that on May 24, 1840, 'omr 
Samuel Watkins Saunders was iwlciitcd to one 
Kiclmnl Matthew Marshall in the sum of 02/. Of. wd 
upwards, and to the plaintiff Iwtew in a sum ot «)0/. 
and upwiiwia ; and lieiiig' ho indebtcil to the plaiiitifr, 
gave lo the plaintiff, to wit, on Feh. 8 , 1849, 
rant of attorney for sccuiring the iMW'ment of lURdrat ; . 
tliat nn action wHRconMnenccd by Marshall to mopyw 
hi» wtitl ddit of »il «*., BiMl tljnt iu<tem.iU tbrndll 
w'MS signed* anti a writ of ff fa, tlim*tt|i<iii, on May 
20, 1840, 5s.Hiiftriio the slicriffof the. comity of Sow® 
and was on the same day duly hsigiMl with the. sheriff, 
and that jmlgincnt was also duly slgiiert on. the wM 
writ i.f att..riiov, awl a writof/.J"- tb^mdnly 
ii»uud .*11 May 25, 1H19, fttnadwl on tiie «dd J(l^- 
inent, and was on the same clay bidgwl with the 
said sheriff; and that on - May 2o, 18*t», the 

sheriff ReiECfl tho goorls then in the 
siim of the said Samuel Watkins Saiindei^ and 
on the 21st day of .lime, by bill of 
tlnn of 600/., sold tlie said llilham Iseswham,. 
'plaintiff IhjIow, I bo said goi^s, which hail been 
])raisc«] at the said sum of h9.J. ; and *,***^J^ ^ 
time of the execution of thenaid bill <>f wtei 
William Nowidmm paid to tho said Hhenif the um 
due to the said Hiriiard Matthew 
said writ of /../h. And that on the 5lh 0«J. 
iiig, tho dcfondniitH (plaintiffs in 
iqwm and Heiwcl the gwaU. Ihc defcn djm te gave 
evidence to pftivc tliat Kanndens hv**V ® **'*V^f*,^^ 
.subject to tlie Iwiiiknipt laws, and being in^ed 
OH Inch trader in a sum Hufficient to consTOUte • 
petitioning creditor’s debt, and to iulJSJLi? 

divers Rinns of money ; the then ]»Wiitw, Newnham, 
obtniiiiHi and procured the goods fhmi baundera as 
ond bv wav of o Ihindulent prcfcpimca. m 
tion of the bHiiknipicy of Saundem: and that iyiundjOT 
proenmd the said g'lKnls to lie taken in execution wift 
the intent of defeating ami deteying luscjrcditOM; wd 
the roiiii.Rel for the said defeiidnnts contcndetl that TOO 
dcfemhmt would lie entitled to the verdict of the 
jiirv, should tliev be of oinmoti tJiat Nojrolinm 
obtaineil and procured the goods by way of f 
Iciit pn'fercnce, or if Saunders had procur^ 
to be token in execiiliott with Ufltont to d^t or 
dcUv the creditors. There was also evidence that m 
the 'fith Oct. 1840, Saunders filed f jj 
iiiBolvcncv, and petitionwl tlie Loril Chancellor, 
that a fiat in baukniptcy wMi thereupon nwaiW 
ngfiin.^t hiui on the 8th C>ct. 1819, umlw which uAtte 
an. diiJv ailittilKr<i ami dMtlarea a baokn^, Jfflo 
that afliwanl., ond after the p , 

suit. t.. wit. on the »th Anril, tM50, J«hn 
Graham and dolm Cottrell were jhdy ap|iouit,d 
ns.i«ii<w; and on tho 14th Jwm 1«61. wa ty ifc 
nmiuiiewi, «‘rv<’d on Newnhnn* a iwrtii* In WSMltt 
that they elected to treat the warrant of attomey w 
the liith’ Fell. 1«4», a* \-old aa a^sailttt them a. 
aN«ij;u<'e», u» also tlie judument wcw wjcation 
theninn, and thot they should doim "P®*****; 
Stuvenwni ond WikxI, any (Wud.' which {he y bad 
wronKfolly or bnio«i>erly taken mider their dirtrw, 
and the 4lue of which pnids were not “dud^ 
in the dawuRre piven «" 

UKnliist them at the anlt of the we«B“«* 
m about the 23iid Fob. l«5t. - And it was 
that the oeriunccs serx-od J ‘f** * 

netiee to the like eSbei. It was <-:«>»«"*" « 
behalf of the idalnHff that Ae ^ 

nloiutift' was not anawerea h>>the ^ 

that under the eireuuwtances ol^e r^. 
facts pnived, the defendants could not ret up 
which tho asshniees of Sauiidets mh-ht w 

goods. Tins Lord Cliief Jnstlco, m,suiBmll««fc 
Siicetod tho Jutj’ that the pnnm fim 
plaintiff was not answwnsl V,*S« 
that nnder the drenmatonrea i>f are 
fluttapr^ hv thedetedanta,«uldnrtrtTO«rew 
ndiich the asdlftirea of Somi^ n^t ^SSiPS! 
goods,, whether the M«iw- ;tV<w ^ 

OM NownfiM afataM «M iMUfeotAi ud 












otilled the ShQuldfiir uf Mutton Mid 
N«st, wim bttOdjfifVR, loviU, and n|)]mi 1 :<^ 
niillhvH tlirsY^uiilo bcflon|^D)gf,** &o. 

. pialntiA^ tlierdiifion {?kvc iip poiiHef««ion of tlu$ 
called URVcn*« Nefitt but rot allied the Stiouldor 
;af Mutton, and lot it, aa afort^said, to the dcrendant. 

Bvi<k*noc of the doiduTationji of ('otton, an -to what 
the {atyinoiit of KKt; had boon for, was tendered, but 
reJeclM by the judnifo: 

Tbo defendant nlao €ontond«d tliat Iii^cram^o dabn 
iotbo Hbouldorcif Mutton, and hid own recnpiltion 
of it, bvouKtit tJie title of the preniiHeH in qwenthm, 
aitd escludeil the jitriwlietioii of the tJo. ; l>nt the 
Judge lu'ld that the defendant oonld not diapnte the 
lilleof the plASntiif, hy whom ho had boon let into 
phdiBttidon of the promitxiB. The judge ulao 
in the case tlmt ho aavo judgment for the defuiulent 
<m the 'ground that the rent, being entin^ and inHuing 
tiem tlio wfiole of the prerotciee, and the notice to quit 
tilling deterhiined the .idRintHTa tenancy in rrspert 
<tf 'the part for which the Ifer. were paid, vrz. the 
eltlarged t>Art of tlie jibotidder of Mutton, ho cuuid 
Jiet ^poftion the rent in te^iriBCt of the rciuniudcr. 

Baimlfjfy fer the appdlUmt— Thin was n uim epu's- 
'between vlandlom and tenant. The plainriir let 
fhA tffeiniiHBB to' defendant; the daim ia soli ly for n 
yeorVtdjiit; and the defendant has paid M. 

into eehFtk This admits the tenancy. Tlie notii'c to 
q[l]ittfedfd Ingram ought not to have been rccvivfd in 
'MdenaMi, becauHO it amouhts to nil hahuit in tcin'.»H ntiit^ 
oiulUtwas not bompntent to the dcfrtidaiii lo sot up 
aiiioh a defence; **60 could not controvert the coii- 
Hhinanoe of the title of the person under wiioHC dr- 
he eoutittued to hold : ” (fltlU v. Wv^u^id^ 2 
CSaiupw Id.) ' There ' was no evulenre Iirtc of com- 
I0e$fe{»g a feenh holding under any other |Mi»oii, or 
eviction of the defendant. 

' the iemiondent.— This is a cjlso in wliich 

tiM'^Iah&itd's title had expired during the tenn. The 
|ftalnttiF,>'a 8 * the pcmonal representative of Oitton, 
aotdifliosfiesaioiiofthe premises on ('ottoxi*s death; the 
dittiatatfoiis of Cotton therefore os to the payment 
of' the 10 s. were luceiiiiblfl. They would' have 
dhoWtt Dial the • payment was for tiic Shoulder of 
Bfutton, and tliat Cotton held those prtmiiscs iinrlor 
Ingnitn. Tlieu liigmm's notice t 4 ) rniit deicnniiicd 
tl^iilaiutiirs title to the .Shoulder of Mutton. Tliu de- 
fenoont also had notice not to pay imit bi the pUintift'. 
It Wia conmeteut to dcfmidant. therefore ti» show thot 
the'tdaifitilr's title had so expired, and that Ingram 
-w^tbepropfir party to roceivo the mit. The case 
of JfofejT V. ircMuviod is not law. The modem cm*ti 
sttu iheonsutent with it; and it is now well settled 
that « tenant may show the expiration of his land- 
lord^ title : (fCn^land il v. ftlade, 4 T. IS. titt 2 ; 

v. WiMHikwten 1 Bing. 88 ; Doe d. Jnvhm 
v^J^amniKdtonty 9 M. & S. A16; IVatMUom v. JJannif^ 
K. -C. '^38 ; Newport v. Uardtf^ 2 Dowl. & J,. 
Wt IW .v. Seaimt 2 C. M. & R. 728; Com. Pig. 

Anmhw, In repn'*'— <lotton’s dedaratious were not 
aSmlsidbie. li^ram's title is no dc.foiic*c unless some- 
thing -was done under it, or the tenant was evicted, 
^nm defendant should have shown tliat his nreupation 
me not by' the sotferanoe of the plaiiitilf. There 
jatist lie a substantial and //oad./f(rfe daitii of title to 
cnM;. The jurisdiction of the Co. C. and the proposotl 
ayhtency here, was not sutheient for tliat puriiosc : 
(JU/fey V. //amyy, 11 L. T. ttcj). 27;J.) 

' 'CoLtmxmK, J.— It is conceded on the part, of the 
ammoudeiit' that the judgment cannot lie sustainod ; 
atui the point that has been mainlv argued turns on 
ihis, whether a tenant may show thiit the title of hw 
landlord has expired during ilio tenanev, thougli lur 
has nimajucfl In possession till the rn<l of h» lerin.' 1 
think it is clear ihiit, under certain eircnmstaiwesy lie: 
may show that.; and that he is at liberty to do so 
Wltim the civeuinstanccs are such as, although not an 
aatual c%dction,'yec are tantamount to it. It would 
bo hard'on a man who assents 1.0 the now title if ho 
might ttot assent to a new arrangi'mimt with tiie iiarty 
claiming, without going ont Anntlier jioint in this 
case is. whvlher or not the dwlarations of Ckitton are 
tecelvable In cAidcncc, to show that in the first In- 

S lrtatfCy there was n holding under Ingruin as to tiie 
fiscs cjillort the {Shoulder of Mutton and the other 
lisas, mid that some rent wos paid for tiieiti hv 
im to' Ingram. Upon <7ottoii*s death the phtiiiriff 
amhes I'ntft pnsscMion as his personal rei>roM*iitativii, 
and.iuakcM a contract with the dcfendatit, and at the 
attmtiftie >lngtuin gives the plahitifi* notice *u quit 
tha'^mmlses, . Tha plaintiff'iheK>u|ion goes out of a 
4sertiNai northin ' of them, and, according to tlu* Ian- 
gtfOge m the judge,' tlie notice to cpiit had dou-rminofl 
cite phtintiffa tenancy as to the. premlwis. for which 
ha paid dha }ds. n hat, therefore, fans been done 

betwacn lugnun and the dafimilaut is this : cotnmfio* 
miry 'with ojr|iraeodihgj*ha'n^ to ipiit, Ingram had 

gono to him anti oidd, 1 forbid you any longer piying 
ri?nt to the pJointhf, and thereupnu the dcfondimt 
iwliM to pay - any rent to tbo 'puiintifir. The Judge 
found that this datermlmti the 'tenancy an to sonie 
port of ttio ptwmisss. The 'dafendafti; then pfoposetl 
to supply the mm by Ootten^ declamtioiM, that the 
»t was paid for the Shoulder ttf Mutton. Mow 
cf a dMieasqd/foiiaiit, as to the paaty 
tnW wluufriw ImM, tewiriinv, bMk a4aMH» In 


evhfonco, idM i cannot tace why they ara.not receivable 
to let in that part of the cem as propbeed bam., tkfii 
po«* a ti*naiit in fe« lets for a tend, lind the lessee 
underleii^c;;, and then the tenant In feu determines the 
tenn, miiv iiol the underlowie** jholding on show the 
temiiiiatioii of the wrote tenancy? That seems to 
me 110 tnotv fhnn slfowing^that bla landlord's title has 
expiml. if. the declarations of Cotton ought to 
have iM-en received in evidence, they might have gone 
to r.ii .e » question of title between Ingram and the 
plinntifl'. when It would have lieen the duty of the 
judge to stm’easc niul go no further into tlie matter. 
As 11 general rule, we think that a teiiunt may shovr 
liinf his landlord's title has i»xplred, and that if the 
CJI.M' then itwlves itself Into p question of title, tho 
judge of the Co. 0. bmi ii« further jurisdiction. 

iVifiiiTM^N, .T. — ^I’he more iinport ant question is, 
w'hftlicT or no the tillo to the.ic corporeal lierodlta- 
mcTits come in qmwtionV Undoubtedly tho pr«*ei»o 
cireuinsbuiees do not a|fip<*ar vciy clearly ; but there 
is enough stated to *.li<iw that both parties really 
iiit<*nded to i^kc this a quedion «»r title, via. whether 
the dcfendaiirwas nt lUieiivtii sel up that the title of 
his lessor had expired niiA vpst«*d in sonic one else ? 
Tf this is so, n<i doubt the title would come in quesr 
tioii. fieveral matters arts agreed on -wliich make this 
a question of title. It was contended hy ilio plaintiff 
that the lOsaorns paid for a part of tho house only; 
lUid by Ingram, wdio claimed tho whole house, flint it 
WHS paid for the whole house.* CJotton was not n 
mere struugt'r; but h«* occupied the premises, and 
paid lOs. n year <0 Ingram, niere was no sufficient 
ground. tluWonJ, for excluding tho dccUratioris of 
Cotton. 

E 1 U. 1 :. J.—The question in ilispnte w^as, whether 
the tenant was at liliCTty, without giving up ]iosses- 
sion of the deiniHiKl ]maiii*<es, hi show that iiis laud- 
lonVs title lind expired. I think that such a defenee 
wa.s adiiiis-silde. Since 7fo//s v. UVstirwaf there have 
la*en several decisions to tlw* eoiilrarv of what was 
there laid down, and swh dmsions have reason on 
their side. If this were not so, a temiiil ■would be 
liable tt» p«v to his kwidloni and also to the party 
entitled to the premises, anil it is not right to make a 
tenant pay twice. Tf that defeMw» ■was admissible, 
it is for the judge to sa}' whether the defend* is raised 
Imnu jide: and if it is, the qmmtion of title at once 
arises. Cotton's deeLimtlons wem fidiiiis««ible, ond 
tended to show that the title was in Tngriim; for the 
evidenee was that he bad fwiid rent for tln*se A*ery pre- 
mises to Tiigram. and the plaintifris tiie. npresentative 
AS executor of Cotton. Then, if this was a question 
of title, the jurisdiction of the Co, C. is at un end. 

<'noMrT<»N, J. — 1 do not know whedher jt has yet 
lieen decided whether, when tlw tenancy has cxpinsl 
ns to part, tliat is answer to an netioii for the rent 
fnit tmUo, Hut, without saying whether tliere should 
have bmi nn eviction or not, T ngret* with the rest of 
the court ilmt the qiKwtioii of title arises, and that 
would pnwent the jud^je of the Co. C, from going on 
with the ease. Netp trial ordered. 


COURT OF COMMON BENCH. 

Rqiorted bv Tisnirt. Thomas Evams and It. Vauquam 

Williams, Esqm. BArrl 8 ters>at-Lavr. 
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Jfrnidaif. Jan. 24. 

FiniLKit, App.’ O 11 KVKLF.Y, Rasp. 

Coitnltt CoHi’tr^Cmdrart htf frW»r---^7/»OTp— -.Vow»i/*V. i 
/n ifte (Joruifff Cotert the plaintiff irmkred in eriflenrn j 
certain leitmt m proof of the rontract wml upon, mul 
dun jvdtp^ admiltetJ themfhmitjk they were, not stamjml; 
anil il*e fpteMion whether thci) nmmoUctl to n vonfravf 
hetmen the fnadiee wttJi left % ihf'jwitjeto the jury : 
IJcfd. on appeal^ fhnf thi* ican a qucMum of law for the 
jndffc^ awl not of fart for the Jury ^ and the jwifpncntj 
there fora, nmft he rercr^d. 

NM fihet^ that if the lettrre amonutedtn a contract^ they 
tpere iwidmiMihlefor want if a etanyt. 

Under 13 i? 14 Vii'i. r. til, s. 1 1, the Court of ApfwaJ 
hnn povwr to *fnl*r a non»mt to he enttrnd, heeautc in 
effect a vonewt vf a indyment forthe jdaintiffl 
This -was an ir[);>ea 1 from the Co. <.7. of l^scx, held 
at f fiielnisford ; and tiie case .stated for the opinion of 
tlw <\ Jl. was as folhnva:— 

'J'hls WHS an action liroagiit hy tho plaintifiT, who is 
a dra]M!rV assistant, against the defendant, who is a 
draner, innlcr the following partietUars of demand:— 

** This Action is brought to recover 30f. damages for 
Inxmeh. of contract, by reason of the defendant not 
taking iho plaintiff Into partnership in the month of 
.luly, August, or •SeidemTier loot. Bated tbla Ifith 
Oct. 18.W.*' The action was trlwl by a jury in the 
C. of Kh^cx At f/helmaford on 28th Cki* 1852, 
when a verdict was found for the' phtintUfi ' with 807. 
damages. ( hi belialf of the ulaiiitifr a correspondence 
by letters Indwiaui the pWiftiff and detbndant was 
put in mddciiee ; and the following ate those wbicli 
were relied on by the plaintiff as forming tho oon- 
teocti 

Ftwn^^ainHftoihtihjfhndimt^ 

** dholmiford^'iTniie Idy 1862 . 

** Dear Sfr^Almoetever sim« yon left Ohtimalbid 
my brother's health Itas beoti decUnlnBi nad' fob the 
leet itiiM bMk but ttttte Intifo Mfo 


iieMVh9.hii«diow« 1 
«o Mr«.it, .ond that 
titiukfoly t tiiinkl never 
hoppoiv to know a firit^lhfo k>8fl 
my tmde-Migc that 1 ooitid 'dte'^^ntmost ditiitifo ' 
donee in. Iff met with such a iiiim 4E shauldf efCer a 
short time, give him a ahaiei 
I do or sluUl alnioiit immedfotti^ 
manage -the hfltne. It is a goodejMilxlMbto 
young man that has uo means eff-hfe 
glad to^lwar you ate ao weH. find hini^y'kldlbHl 
1 hope and wish you vu^qatekiy foafeci g 
tune. IVe ate hot busy. The traoe 
genuraDy has docreasedr nu^et-djiya afo If 
you can lecoiUmend anyloue) titan be obUfftiL^' 
Vouw, truly, - * C. OtifwmWk’’/ 

From piaMffto dfmdmt. ' 

^^ManBa^ Juna 1882. . 

Dear Sir,—! teoeived youinfo^e timet foatttdw 
T )>eg to say; that 1 do not kitoar of any dna.flk^^w 
HuU you ; young men of 'the clmM ydu ^Vattt.iifo'nqt 
often to be met with. ' S ;i‘ 

Tf yon will miike it answer my puipmti,wiiddllcii w. 
re-engage me, please write In* letum of post — 'Vtm 
respoMfully, ■' 

Frmndefwdimtlankriiit^. . 

** (.!helm4b]^ July Iff, 1852. 
Dear Sir,— I have been from homio, Or shodld^ 
liRA'e rtqdiiti sooniT. I never sU{»pQseil your foet was 
intended as rudeness ; tiierefot^ vtill pass it eVer aad 
reply to yours (of the Oth instanO; wnd osyouappoor 
aiixuius *to start as a partner, T make the followbkt 
proposal to yon To give you for the'fimt two yearn 
one-tiiird of the business; at the end of that time, if 
we go on pleasantly, to give yon an equal abate. 
You may consider om*-third share worth to you from 
loO/. io ‘200/.,— all onr other arrangements will be the 
same ns my brother's,— rent of premises tlOA, capital 
employed iiOOOT., allowance for young, men and a 
servant 10s. a week per head, whiidi includes <coa}, 
lieer, and wear and tour; that Is all. The fttmituro 
in the. housi* to be yours, taken of course as you god 
my brother agree iipon. Tlie hiiyiiig and payfog 
necoiints 1 fosorve to inystdf, although J shall at any 
time l>e glad to get rid of it: the stock to bo tmn 
fairlv between my brother and yourself. 

I find our [fils brother's! agreement is dmwDi eo^ 
that we could nt any time nave separated by either 
party giving the otlior three months' notice ; Y ihlnk 
that is too short, and ought to he six montiis, or 
forfeit 307. or lUlV. ; of cimrso T do not antielpato 
such a thing, but J boliovc such clauses arc always 
hiirodueed. Now the fto.xt tiling is the time. 1 i«r- 
tninly sliould udsh it. by tho end of August, f(>r of 
eouT^ewo mnst take stock, and after that ' time wc 
shall 1 h*. buying autumn gtaida. T have written in 
haste to save the day mail, and nlmi in the greatest 
noise fhiTti the election ; but if this is satwfactoiy to 
you it will he hotter to have a cony of agiecmeut 
drawn first.- Yours truly, C. CiifiVKLKr.'* 

From plaint.^ to dftmdunt. 

» Margato, lOth July, l«r>2. 

“ Dear Sir,— In reply to yoors of tWe morning, I 
hrg to state I am 'ready to accede to your nropoiial. 
With reganl to time, if you ctmid possibly defer my 
romiiig until the second week In Beptontiicr it would 
suit iiiuch litist, os our season, is at the height. 
IVrhajiM when you forward the agreement you would 
iiatiie tho latest time.— I remain, youm oCHIged and 
rcspeotfiilly, W. FbuJfoL** 

Fromdefii^antU^iMid^. ‘ ' 

CbtiiiHi^, Jiily la im. 
“Dear Sir,— Mr. Veley vi in Iioiidon; WiyUl 
SCO him tr^mormw, apd get bfafr totiraw a ctipy .iuid 
forward to you. The time Is very imptotii^ .«nd 
ought not to be later than August; forhatvettwul 
then be over, and there wfll be a littfo - moire doing : 
Iwsidc^, I shall want to be buying a feti' atttumn 
giKMls.— Yours truly,!' C. UHBVgUET«2 

Fromdtfmdimitoffbimfij:^- . 

** Chelmsford, July'm;,l||52* 
“l.)ear Sir,— If you have not named yott^iep^g 
to Mrs. Oiirfling you had better not dd to w-k, fow 
days, or until you hear from me again, os a'-ofrem- 
stance, qnlto unex]iected and very ittipoiMi W 
occurred, which may compti me to .titer my ommi- 
stauocs.— Yours truly, <X ChirmJn&” , 

From pltMrffto defendtdtu > " . ' 

^ lia^us, arsdy, vdft, 

**Denr Sir,— 1 have mirito every to' 

leave at tho end of Auguitr haVc igigdgto 
lady, also u young man j exptot him , ml iPmmhy 
next. 1 thought ft would be tiottor . me |iha ae - 

Hoon anjKmmtSf to got utod to 
left, hliist sii^ was very mutil^iidrpmd ’ to -ffip ooh- 
tents of your y ' ■ " ^ 

A letter ol 28fd' 

pUintiff, In whidh fow jfctibwfout <2^ tbttt 
cireumstanoea ludlktonfoeftliri^ 

carrying dirt tlie 

plolntiSttoNsw; was pdt tim tiio 

coiwpmideiwe.^ 

Thai ‘ 









L. oC 

PiWHI i l ift#! # vWiilcll thi) BAut 

■'iBiiMitf ■ in. jUnt 

tiw »•«' court, 

mv« irlMtbw tlie 
Mti|»,4mi»il f»* « "Hgrepinwt «»kui men- 
tbcr di]!«ctiun of the 
' iim wrong tti puint of law. 

appaUmit— If thw was any 
tlie.f^iea m Uiia csano, U U oou- 
i :jibfii kAlMm hmm tba ioonrt. But there was 
JO orfpMri i for tho. letters of tlio appellant 
didiMS 'limvtft an acccptaiire the o6f«r of tlic 

S tW l^fowV and .Bio. imu wevo not liually ad- 
d^''#A iHrcUopUifly this Js so with referance to n 
la to 8Ay,-*the peniod 
|L' W» tetn^Ailiip was to oommence .* ( W<mtn^ v. 
jifc If -l* I* ^ jC. P-; VoNam ▼. Ffetchert HI 
_ J* 17^ £s. ; v. Ginxivt^ 4 Bing. G53.) 

Question as to whether there was a 
weplaoo^tance of the terms oifored. so as to consti- 
thto %.oahii!i|i}ti was not one for tho juiy, but a quej*- 
ti<m of law for Bie iudgei {IfeUmn v. ffarfoni, « 
M., Wc 806r ifinrSTv. JFVWi, n M. & 402; 

PkUl^ y.4gbitOy 4 M. & 0. 840.) LasUvi if thc^ 
letfors did' amount to a- oontract, as they had no 
stsm^i^ they wore inadmisHible, and the plaintiff below 
QWit to hove hcon nonsuited. 

ChmmsH^ Scritlor the respondentt was not eiilled on. 
JxBVia, 0. J.-- it seeiuA to mo that iii this caat; 
the judge WHS wxoug. It is a simple «(ueation of tlu* 
«0listnii'.tic>fi to be put on writton ducuinvnts, and 
AS svich was for the Vision of tlie judge, and not for 
that of the jury. However, as it has now' euuic before 
ns» wo must ravorse tho judgment, for the [Jaiiitiff 
hetow fa in this dilemma ! either tho letters stated in 
the CQs^ amount to a contract, or they do not. ; if 
t^y constitnto a contract, they arc iinultnizisible lie- 
cause they require a stamp ; if they do not amount 
to n <s>tttraet, tlicn the ]ilamtiff's (uise failitil, and 
Ihttomeiit should have gone for the prc.'^eiii ujifiolbint. 
^nMss wo have i>owrr to outer a uonmiit, thorn must 
therefore be. a new trial. 

aftw rct'crrhig to the 13 & 14 Yict- o. (H. 
read sect. Gl, w^irh eJiacta os follows : — that tho 
<)ottrt of Appeal may cither (tnler u now trial onsiidi 
terms os it thinks lit, or may order juilgniont to be 
entered for either party, as tlte ease niuy bo, and iiisy 
make such onier with nispcut to tho oost<i of tho stiid 
ap^al as siioh court wav think pro|>rr, nnd suoli 
erders dmll bo final." The rpiuHtion that arise.-* mi 
this clause, is, whether Judgment of nonsuit can be 
said to he a judgment for either party." 

ByBiaX^oujrr.— Wethink that judgment of nonsuit, 
is, in effect^ a judgment for the dcfeiidaut. A nonsuit 
wriU therefore he entered. Judf^ntaU avcin'dinyly. 


COXTB.T OF EXCHEQUER. 

lieporteA by KaEnvaica Bailxt and C. J. \i. UcarsLEr, 
l>wira Itarrifltcrs-fit-Luw. 

Jan, 11 and 2G, 

HCUUBItSTY a. Wakp. 
JFMofinding<^AutharUy q/* cajitain. 
JSermfu-Jht quarttr* af wheat Aav^ wen diijrpfdj the 
made an anvanee thereoiL, and a UU of laditui 
foot slynad guarter* moi’e trifiw then 

rtnda hiHgf ki^ny made and jdaigeif in the mma 
— r-fo fikuntijH, The captain hadahobetn 

ikndu indtaxd tt> eiyn another bill of ladwy 
j wha^ Ub gmt'tcrs : * 
wsr<m a cajuiain han once iiyned hilU oflatUna 
'fir car^ 'en hopd his veml his mmr m exhnustvd; 
md 4mt tkenjbre Me idahdijjs wetv entity to 


This Was an a^on of trover for wheat, tried at 
Jiveir|NK)| befoiw 'Wjl^tman, J., when a verdict w^w 
fetornalf^ tlm.pliihitiifr, 

^ W*!iW qnartors of wheat were put on 

bomm ship C^%, A toll of lading having been 
inmnndym^e out* altorwarda seventv-livo ouar- 
tomitoto sMii^hyKttondl^ he theji applied 
l®jW.wfoM9*,for on advanoa on tliat shipiiiuiit, 
atm ito a4vaDGie .vAa.niadti ml a bill of lading made 
were then shipp<‘«t, and 
a.btlL^ l»d .likewise plcNkeit in the 

saittewsy & the Pk^ttllk. , This ..latter transaction 

April; and on the 
10% befi^ iVi^qomplo|loi^ . Haius Atarkw and Ck>. 

fo fo*>4an aavAlWw qu the 14A quartets, 
via. tha 75 mi. TO (t^. 228 fluarters having been 


a^biU'Of r 


wada 



lading, and applied to tho captain 
" m ‘'hagi^itd’tluM. ho should 

*0 |sd dn bpaht; hnton 

on tliO 'GiiQitalfi 


W the act.cCBiko e,iwtidni- tko evidence 4iowtid 
thf^the toahiBfik- bad aoqmml a pcojiftrty in the 
ua cited 1 11..$ .Adp712{ 

J/wflus V, JfWswi, 6BL&.a 540 1 adlett v, Uid, 2 (>. 
& 51^ 581; Fac parte 1 Myl.& lM'.e. 

Jim$^ in aupj^rtt ooutooded that the fraud w-as 
sufficient to destrov the volHlity of tho Wjeond hill 4»f 
lading; iwd citw ifotes v. Todd^ 1 M. $ Bob. lUG ; 
CaldesU V. Bad, I T. B. 2«5* Cw. ado. vtdt, 

Wednesday, Jm, 2G.— BpiJX>CK, C.B.-rTbis wa« a 
motion for a rule for a now trial, awl was argued be* 
fore us this term. We ate of opinion tliat tho rule 
ought to be discbargtal. Tt- appears to me» that wheii 
a cuptatu has signtMl bills of liming for a cargo that is 
actiudly on iionrd his vcskcI his power is exhausted ; 
he lias no right or {tower, by signing other bills of 
lading for goods that are not on ismivl to charge his 
owner. On tho ptciseut occasion, it apwars that Bie 
lU'tion was brought in resiiect of hills of hiding which 
liful clearly a priority of claim; ami wo think tlie 
verdict wiiH rigid, and that tho rule for a new trial 
must bo dischargeit. ifo/c discharged 

EXGHEQUEB CHAMBER. 

(Reportodby lLVACOUAKWiLUA««,£»q. Barristor*at-La\v.) 

KnnoH Fno» tiik oo>mow rusAS. 

Friday, Nov, 20. 

(Before Paukk, PiJirr,aml Majitiv, BB., niul Cf»T,K- 
inncn, WinrmiAN, Kulk, and Crioiui*TON, JJ.) 
Htkvknjsion r. Nicwxn.vM.^ 

Pleadiug-^ Effinit of the im/nt ** maKrintulg ’* #w n 
vomi-^Bankrujitcy-^Frfmdidmt piTfvremr — liightH 
of prfferee against a wnintgioer ns 'between the piv- 
jrrer. 'an»l the ftssif/nRes^Betrosjiietiitr. effect of dis- 
*a(firhutnci‘ by the assigns of a /rrwdumtt trmtsfii\ 
irhvre a trtufer trns ailwdiratrd a lavnltmpt on kis own 
under 7 if 8 ViH, e, DG, s. 41. 

A, pnridatses from the sheriff tptoth which Ami Item 
, st^ised auder a tcrit of JL fa, iHsnetl by himseJf ugcunet 
the gootls of B, C, distrains igvm those goods for 
fhtc fi'om JL (ht Hte stmc day B. filed a rfrrA/- 
ratim of inso/rennf, and iltet'ehff eomnUted an at*f tg 
btiiikrtiptcy^ itpon u'hich, three days a/hmefink, tftt> sM 
Oct. 18 luj o fiat issued, and tmiyneJis v'ere appointed. 
The adpidimtion icas nuute ufnw the html'nijifs own 
application under 7 d' 8 Vkt, c. 9G, s. 41, A. brings 
an action against O, The count of the (/wiww- 
tion u'fts for distraining for morn rent than teas due, 
with an allegation that it icas done maUcinnsly, hnt 
irithont any allegation, of damage. There, were- fair 
other counts, one being* in trorer. Verdict far the 
jdaintiff mi the !/»/, 2/o/, t\itt,andifb munts, mthenth'e. 
damaged of 289/. 12s. ; on the bth, verdict for the. 
defmhnf* At the trial crident'e was fpeen to shorn 
that ,4. obtained and procured the goods Infuuiy of 
funidident prtfrem'e, and that li, caused ike. gomls to 
be taken in cstipcufion with intent to defeat m* delag his 
creditors, firing at fh( tone iwleUetl to an amount 
sufficient to constitWe a g'tod petitioning creditors 
debt f and that, afer the commencement of the 
action, the amiptees r/are notiiw to A. that they meant 
to treat, tho ej^mtion nnd purchase if the tywds as 
mid; and also tptre notice to (\ not to jtag the value 
of the rptods distrained by him to A. : 

IlJd, first, that an act which does not amOwnt to a kgid 
injwy cannot be actionable because it is dmic. with a 
bad intent, and (hat therefore, the insertion in a 'count 
o f the word “ malichuslg'* d*ies not m/tke it gooti, i f 
without such aVetptfion. it would be heal {a count simibir 
to the first count in all respects, with the e^eaption of 
the alleffotion of malice, teas held to he luid by the. Fix. 
Ch, in TuiKTiMi v, Uylaiid, 2G L. J, 31G, d /A), rml 
that, the first count 'beAng had, and damages being 
assessed fienerafly, them must he a venim de noro. 
Smtmdtg, that where a trader, under statute 7 ijr 8 TVtV. 
r. IHi,' «. 41 I the. statute 12 1.4 Viet. e. lOG wA having 
come info operation till the IlM Oct, IH19). filed a 
ikclaratian of insolvency, and was adjudicated a. bank' 
rnpt on his intn ajgdicatfon and not on the petition o f 
a creditor, the act of banktmptcy on which the jvKlition 
was to pruceetl was the eletdaraiani of htsolrtmcu, and 
that them cowtd be no relation ImcX' fitriher than to 
that act ; and (he assignees could not tmnt the. alleged 
frawMeut pr^erence or taking in t xerution as an ant 
\flhvikniptcy ; and although ihog might, if they chose 
to do Si), treat the transaction as fixnuhdeHt, yet the 
fact of it being fmmltdmt did not make U absolnlelg 
futid, * but roi'dabh only, at. their njfdion. That the 
pmfwrtg therefbm in the goods^ fmssed to /!., and that he. 
was entitled to sue for all injuries done to them, up to 
tJw tme. of the interference of the assignees, unless 
that subseuuient inteiiferesoe. had relation back to the 
original delivery, am umle the tramactiim vtwl idt 
inkio. 

Thirdly' (fHssoidknte Frk, J,\ that the snhsegnsnt m- 
torfirt^. by the assignees did not take the property 
out of A, aithe time of the distress, md that the issue 
m Ao' pteenffwi gmlty should have been fmndfir 
hxm* ■ ■ '* ■ 

<imre, whether, if the adjudication had taken ohm on 
■ the jUftkion ^ aredkmv, though thajhit had wsued on 
afM« bankrupt, Iherevmdd not have been 
iS:f'ekstkm*(ttck to the tim sfflkaframdisbmtjpre' 




asvohhdde iftil^ astdgi^, tbowyh at the time Hkm. 

Fewhle, iJs^tlatt under 1‘8-^ '14 -iFJiiibc** «Wk JW. Uik-f^lOl, 
w/a»w« trader fiku a dftrhroFm .gfdmlh^g, md 
is adjwtkuled w. banhHfpt m hse there 

GOO he no t'datiim back to any frrior act <if gttmvptcu, 
Uwjes'c, whether the assignees andd adt sa^A, 'Jmrthe^ 
fraud, as n jmrig tbjiHiiided cau u pairty‘ffmydf 
thethcdll * ’iik. 

This WHS an fiction 'Of treapasa on the case, 
deidfiration <•m^tai«ed live counts. Tho 
against the ilctivndanls for maliciously distraiiilfijgvfof.-. 
wore, rent than was due ; the second, for an exeouiVW; 
distress ; the thinl, for selling >) 0 fowt the OKphnUtm pf 
live days ; tJie fourth, for selling for IcM-than •tbe ljEWti' 
price ; the fifth was in trover. The defendairta(i)Jltol-^- 
tills ill error) 'jcvewd in tlwir pleiiding. HteveQMQi 
plenileil not gnilty b\' statute to the w'holo diMnlto- 
tion. Wood, thc'otniT defeiMlaiit, in additieni tolSte 
plcH, pleaded to the coiiiii in trover Uiat the pUdfim 
woM not jiosseswd. The enw was tried befew.J«iwlf(i' 
C.J. silting nt Westminster after Trinity TecW'.-llSIk, 
Tlie jiny fimnd for both defendants qii tlie towpf. 
count, oiid on tlie four first counts for ^tiie ftUliilMHv 
giving 289i. I2s. as the entire duinuges on thM 
count*). It. nppi'nred (ri»m the tivUlcnec given at tw 
trial for the jilaiutift’, tliat on May 24, 1.84P, ■ one 
S.imiiel Watkins , Saunders was indol»t«l to oite 
Hichard Mattlicw MarshiiU in tho sum of 02/. 6f, And 
upwards, and to the plaiiitill’ below in a Hiim of 600/. 
and unwarebi ; and i icing* so indebted to the {daiiiUtt, 
gave to the plaintiff, to wit, on h’eb. K, 1849, 
rant of attorney for Bceuring the pavnumt of hie debt;, 
that an actirnVwas eonMuettced by Aiamhall to t^vw 
hi.s said debt of 02/. €«., and that judgiiMsnt them 
was signwl, nnd a writ of fi ./?*. IbwnHKni, ^ May 
29, 1819, issued to the siiisrifr of the Comity of Suw ^ 
nnd yens on the same day duly halgcd with tlie siienn, 
and Hint judgment was also duly signKl on^ tho siml 
writ of nttomov, and a writ id fi, Jo • therewpTO duly 
issuwlon 51ay2o, 1849, founded on Jho said iute- 
mcnl, and was on the same day jjj; 

said .‘sheriff; and that on- Jlay to, lo**#*- the 
sheriff scizdl the gowU then m tha pee^ 
sion of the said flamiicl Matkimf .haundewj and 
on the 2l9t dav of June, by bill of sale, m oonsid^ 
/ri of GOO/., ‘sold Uie Sttfd William Kofrahaim the 
‘idaintiff lielow, tin* said goods ^hicli had ^ 
praisMl at the said sum of » 
time of the cxecnition of theaaid bill of sale, tito ewA 
William Ncwifoam piud to the said shenfl tho onm 
due to tho said Klchnnl Matthew M«^l JJ^dor^e 
said writ of fifa. And that on the «Ui Oct folhw^ 
ing, the defiaidants (plaintiffs in e«i>r>, dwtrarntd 
iiiM»ii and sciaed the goods. Ihe defiindnnls 

evidence to prove that Saunders, being atra^naro 

subj(^‘l to the bankrupt lavrs, and being toMMoa 
us such trader in a smii sufficient to constllato A 
pctitioiung ewditorV flebt and to othw JJJJJJJIJJJ® 
divers sums of money ; the then pl^itifi, Ncwnhanii 
ubraine<raud procured the goods from hnunOfirS As 
and bv wav of a fraudulent prefisronw, in csintompia- 
tion of the bankriiptcy of Saunders; ^d that Saundcra 
procured the said goods to Iw taken ijn cxecwtioii with 
the Intent of defeating and delaying hw erenow i wd 
the counsel for the said defendants ^iitendw that too 
defendant would Isi entitled to the verdH of ton 
jiin*, should they be of upiiiion that 
obtained nnd procured the goods by way of a famdn- 
lent prcfonmcc, or if Saunders had ptociircd 8^ 
t.» be token in execution with intent to Atdmi Of 
delav the creditors, 'nicre was also ovidomte thW cm 
the nth Oct. 1849, Snnndcrs filed f ^ 
iimolvoncv, and {ictitioiied the Lord Uhoncelloi^ jWjd 
that a fiat in bankruptcy was thereupon mmOjfi 
against him on tho «tli Oct. 1819, under which fiat he 
was duly ndjudpHl and declared a Imnkrupt; fnd 
that afl’erwards, and after foe 

suit, to wit. mi the 8th April, IKV), John "eom 
Grah.am and .Tohn Cottrell wore 
as.sigtie*»; and on the 14th Juno -IlfoL 
assignees, served on Newnham a notice ‘iil WntUig 
that they eloeted to treat the wamint of attorney of 
the IGtli Feb, 1849, as void as ogiiiiwt them as 
assignees, os also tho judsment and^' oxwmtion 
thereon, and thot they should claim ©8®'*'** Messw* 
Stevenson and WiKid, good.s which .thj^ 
wrougfullvt»r iinpropurly taken under their dn^ss, 
and the value of which goods wcw' not «*chid^ 
iu the damages glvi'ii by. the jury lu an aetlon 
aiduiut flioin »t Dip snit «f th, “ 

OT obotit tin- 22ml Kdb. IMSl. And te-wa* 
that till. asiiipKW nerved M" • 

notice to the like uffert. >» wm *5“ 

hcdMlf of the pinbif iff thatrtho ^ 

plaintiff was not answered by the dcieiidniit^ m 
that under the cireuwstoiices dlT toe cua«, ft® 

fevis pmved, the defondiuits liould not wi 
which the (uatenee. of Hnondcis miffht Iwv* to lli.' 
(toodi. The Lord taiief J""**™' S 
diivcted tho Jnty Ant tlie 25 

nWntiff wiH not niuwwid V <5® **®*^™5! S- 
th*t nntor the dwninrtanooe of we cjij, w»^ ig 
facts proi'od. hv the dflfendanta, couhi nottotofp tito 
rthieh the amiRneet of SMHidew iirtght 'h*f»to the 
mnifh,. irhether tKey otahmS *» 

4lH» KmrhM «hlaiiNd”SM «iA-<8d.dB and 
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'•Mon in cxocuticm, wkh tho iutont of dof^tiiif; and i 
idela^nn; liis oreditorH; and to thin ruUnf; of his 
. Leniohip tho coimael fat the dofendant Btovenfion 


Leniohip 

•xcepted. 


i- ^iinniDor (American BeporU)t 50h^] 

JITMMRXT. 

Friday, Jm, 28.«»PAltKK, 'Itaro to delim 

judgment ill the caae at v» JVowiiAam, which 


Tliis wao originallv tried iMifom tlie late Lord waa argued before my brotbem Coleridge^ Wigiitman, 
CUef Wilde at tho aitun^ after 'rrinity Brie, Vlatt, Martin, thfompton, and mveidf. In tJiia 

j ‘ On that t^aalonhia Lordahip allowed caeo wc haw aliMy intimated our opinion that 
. (the plalnti^ in omir) to set up the there must he a mentre^de noiw. The doubt la on tlie 

jairlaf^ M the asaigneee or naundera (the aarigneoa four first counta. It is ilrstnecMsaxy to state what the 
^®?®*j** much as ritey eov^ld), and the pleadings w'ere. It waa an action on the case hv tho 
'dSftMUits oWamod a vardieL lliui was afterwards (Icrcndonl in error, Newnham, against the plainuATin. 
^do by^tho C. P., ro^rted in 20 L. J. Ill, C. P. error, Htevenwm; the declaration stating that the 
v* indgraOTt held that the mere plaintiff Newnham, the plaintiff in tliat action, bring 
*-5f ■ L Sittnders. having brought an entithKl to cortain premises, seised the goods in ques- 

agamat evidence or their tinn for a distress, on an. aHegation tliat mote rent 

iaw wBen y tteat as void the waiuant of attorney given wasduetlian really was duo. The oecoud ootmt is 
’ y itawi iilami on the groim that the some was given ftir taking an unre^nable distress; tho third count 
3 (or in contemplation for selling Itefore five days hail elapsed'; tho fourth 

• asrignees gavu spedilc notice of count for not selling at the best price; and the fifth 
.US? tneuP 'lirtent^ subsequent to the issuing of tlie count is in trover. Ploaa, tho t?encnil issue by sta- 
'inll. Tot fiB^se down for trial a second time tirte, and also to the count In trover that the plaintiff 

and Jervis, a'as not fawsiwsed, on which issno waa joined, and a 
‘ti' J., nolaliig that the^ ^ ***<* noticoH hr the vonlict was fmiud on all Uio pleas fi»f tho plaintiff; 

*S22 ? suhstautW riifforraco, rofnsod to and the qiiostion comes before the Ck>urt on a bill of 
riwwim-ueamants comisri to go into evidtmeo of exceptions. In this cime wo have already intimated 
of atto rney hav ing hM given either by onr opinion that there must be a venire i/« hovi> ; the 
. liWy y Irauattlciit preforenee) or in coutemplation of damages on the ftmr first counts having been assessed 
^ _ goDcrally, and the first count lieiag had. This count 

JL milt Q, C. for the plai^iff m error. The first can only Ih» distingnishffd ftwm ttuit which was held 
18, the jadmentfor eiitjredamageBiH erroneous; had hy the Ex, Ch. in tire case of Timcred v. Urimd, 

Ttmcmd, 20 20 E. J, 81G, Q.ll. by the immaterial eirruinstance 
ovMTOung Tti^or v. Ilenneker, 12 that it contains an averment that tho distroas for too 
The only difference between the miicli rent was “ malicioiislv^* made. An act which 
CMnt *? f*** count in Leylmid v. docs not amount to a legal ntjun' cannnot Ire actinn- 

. ' £?!?*? "Lis cjmtains the wort “ maliciously/' able Ikk-uuso H is done with a liail intent ; but though it. 

^ inaerticm of the w^l “ mallcioasly^' in a c^iunt would be siiflicieni for us to decide this point, we think 

ar-OUing n wng not luilawfni per re dtws not make it right, in order to save tbeexpenso of another trial, and 


Mun jn.ufUanfinvnn^M 

fo^ eemet. The' ISm 

whether the. iMpt ofM 

the .riraumetaneea etnled. woula duivih^l^ 

fimittduleiit pwfHeaisBv to.lie tr enfod 'riii|dy;hi mdrln 

thia wtioA, or al an actuf ti a uhrMy * 


mieh tM. fntentkni aubtequent to the issuing of tlie 
‘mlt. -The canoe rient down for trial a second time 
mriin sittiiigo after Trinity Term, 1861 ; and Jervis. 
<X J.,, tKildliig that the Mirioe of the notices by the 
•eslginces made no aubstautinlriifforeace, rcfnsiHl to 


o. oveimung la^orv. Iimudber, 12 
V'Ad. 488.) The only ditrercnce between the 

count in thM case otu the count in Leylmid v. 
'^-ohniHher ia that it contains the word ^^maJiciousIv." 
> fint theiiiiertionof thewoni “mallcioasly^'in a count 
'finf-delhg U'thing not unlawful per re dtws not make 


‘iainage lua&t be alleged: (Per a further discussion of the important question in the 
'VullOTiiii J. '*’■ -1 ^**) <-‘0^ «|><m another hill &f exceptions, to give mir 

‘Veoendly, me plaintm (m error) is eiititl^i tojndg- opinion upon tho prindpai point which was arguod 

I**'** was before us. That opinion is in fiivour of the defendant 
f*’: the facts were in error. Tire material facts are theso: The plaintiff! 

,22?!!?*'** J 18 now the additional fact of the in- below brings his action for an excessive and also for 
. 2!??®? without that their an irregular distress upon his goods, made nttoii the I 

Mtloto the goods w«mld i^te back to the fraudulent Titli Oct. I83{i. Tho plaintiff below obtaincsl tliem by 


ritioto the goods would relate back to tlio fraudulent 
wnfofonos ;• and if the defendant below was a wrong- 


. ^ a purchase from the sheriff under a writ of,/?. /k at 

r, the tight of action was in the aMlgnoes. Tire his own suit, fouiideil on a warmat of attorney for 
nees mimiit the creditors, OTd may claim all (Jot)/., gii*eti bv one Saunders to him. Ihe writ was 
^ Which have Irecn dismised of by the bankrupt put into the bands of the sheriff on tho 251 h Mav, 
tTW Bankrupt I.iiws; and tire fact of IfUlP, and a bill of salo given bv the plaintiff to the 


'tnMiBry to the Bankrupt I.aws; and 
rim trirtor having been made a ban 
'his OWU petition makes no diffi'ironoc. 


a hanknipt iqioii sheriff on tire 21st June for fiOo/. t>n tho 29tb 6Iny 
.•sTWicc.^ They an* aiiotlun* writ against Sauiidon was put into tire 


V ** ” ® iretituming credUor j Kliorifr.s hands at tire, suit of one Mareliall for G2/., and 


^hndmiiide him a bankrupt. If tlrat were not so, 
and any goods, as in this case, had been obtained 


the plaintiff paid him ofi*; and tire assignment to the 
p1aiiitifl*wa.s under Isith wrif.s. In th**. Hew, however 


%. . . - J - , - T ----- — n...? . in.tu maii.'i. Jill V , iiwvvm' , 

py wav of frauanleiitpreicrenc^e, they might he sold that we t.ike of the question, that cin'iimsiancc nml 
fiOniMdlifg knowing all the circiimstauccs, not lie considered, lire plaint^ trsik possessitm of 


and he wouM he protected agaiiret tlie assipiecM. 
ffemcock V. Orifo, 8 Jling. 368, is all-finiw witfi 
•thlii cose. Leake v. f^ijeday, 4 M, and (t. 872; 


the. goods and, on the 5th Oct. 1848, tlie distress of 
those gtHKls ofwitu*!! the plaintiff complains, for nnit 
due. fpiin SnuiulerH and another to the defendant, took 


Mfwnffn V, Wncovk, J lii^. .182, n. 1 submit that plan?: and, on the same 5th Del. Saunders filed a 
* * psfty takas goods liy way of Iraudulnnt declaration of insolvcncv, and thcrehv cnniinitted an 

<»f bflukruiitcv; and; on the Ktli Oct. 18-19, a fiat 
Wlucn tmnir Talus is dmiimshed, if the iresigucc.-i win ofitained on that act of bankruptcy, under which 
n^t aftmjams to avoid the trainJer, the tiartv awjsigne<tei wito apfaiinted. Kvidenc*;' was given to 
u^g tno injury' is liable tu an art ion at tiie suit show that the ]iljiitiliff obtained ami procured the 
nf Mieassqjnws; and if the party is sued hy the jrer- aotHh by way of fraudulent preference, and that 
i son TO wnorn tbc fniudnlcnt traiHor was made, he iSauiidcr.s caiisoil the, gtsals to tie taken in execution 
15?^# ***** '3* Jr ®* iiaU w'ith intent fo dricat or delay his creditors, 

^aJIlK^, # * ”• fHirtv PhWjMiU^ 1 Ih* iM'iiig then itidobted to sfiino in a suffident sum 

htex, .34t#, liiough a trust dci*d catiruji Ik*, im- to constitute a goo^l tK^ritioiiiiig creditof's di'bt ; 
WOTired under a bankrupt a own lial, if tlrere and, on the Utli June, iH.’,!. hmg after 
JiOT hCOT a iwtitioiiing creciitw it inighl.. More the comm<?ncement of this suit, the *ssign»s*s 

W6 ^assignees do not stand in the^ jiosilion of the a p| rein tc<l under the fiat gave notice to the plaintiff 
iMwiifit, Imt represent the creditors, and may that they meant to trwt the warrmit of attornoy, 
a^a thte transfer, fit wa-s upon the suggestion of jiidgtnout, and execution a.-* void, and shoiild claim 
Ufwipton, J., token by roD8«?i)t, thiit Newiilnun on the the good.s against tho didendant as ladiig wnaigfiillv 
lltn tiepL phic^i A man in pO(«s(*»rtioii oi tho goods, taken under a dintP's^, Thev lUso gave a notice to 
and was cniiUtfd to sue if tho a'^signees wen* not, and the delcndout .stating that tlicvhad lm>ught an action 
/ "Jjj; «cjhm of trewr wa-. brought by the a.s- ag„inst the pliiinliff to try tire' validity <*f the warrant 

^^**^x 7 ***^!?®*\ ** )n*' iittoniev, and had recovcr»!d boiiig tire value, 

. j/oswey rwiu^ I^Y-ajawb-pTlitre were two writ’, i with certain ilMlitctiona, of tire g<iods s(*im1 under 
!!,^r IMiiiit is whether tire plniutiira ■writ of exi*c.utioii, ami rentiiriiig tho 

j 'Irieiidoiita not Pi pay' tire \ahii* iff tire panla dVs- 

*”**^*"^1!'***?*' ‘^**^*'*f by them to the plaintUI, and claiming from 

vMiMm TM^Cuu the banknipt and Newuhatn not ; them tire damages fortlio illegal dlstittas, the aulnect 
* “‘i* *w’ri«n. The Isml Chief Jmffice, in Humming 

■ /pwjsfrrtin tire bcgtuiimg. | I here ; ut» the cvklemMi given in the cause fo the jury, gave 

is Ao ailtlMBrity for cairying back thcopermion ol disaf- Iih opinl'ui that the pritati facie uiweof tin) plaintiff. 
•OTfnanoe-'to iw. Iti fimrrnnaa v. nmevH' uofcioc was was not answered by proot* as alxive' act forth, and 
givw to tiiedefondaiit before the aiilo, anti he was tJu* ilmt undor tho circninHtniice.s of tlie care and on tho 
ittttfo ayrnt of theplamtitf. y. /.ow^ isdwtin-. facts provrel, the .Icfondant could not net uj» lh« tUIo 
iMHisd jiT ^ C. P; Sappoac jm^mont lutd liccn which tlie assigiuKjs of tire said bankrupt iiiigiit have 
bi^ra-disriHriiiMnoft, UTcmhi not the plaintiff had in ihe said gooils, whether tiiasy claitnoii the Same 
' to of^led fo OOToirtioii r- The ^ovanoe jff the upon the ground that tire sakl pUfeitiff bbtnlired tho 


w tire gmvia uiiUI direitHrmaiicA and fire maasiin! of oonfomtiluticm of tire banknirifoy of, the said hank- 
OTiTiagcs might be difibcant J.«*-$iii|nKN »0 a nipt, ur utNOi rile ground the said bankrupt pro- 

^ngdof^r has obtanied damages^ aao he be .allowiul oqrad tho srid goads fo Ire.foksn in exeoutiwi with the 
wreep the amount oTM. dMaa^or ooald thpas- infont of drihatiug and deUylitg bis said oradlfoni. 
Mncsis nreovor jt frtM htm ?1 1 4o»'t.aee how lliey .ThiAiminmiiut up was OTcortiog lo tiredeoWemsff tire 
M rrn ^r. • ^ «Bi ft wofom for a xre^ trial in this orew, as 

JK ma, Q.C. la fopiy^ rafonudriie amift to ITM j^raperfod In HI C. U* mi the addUj«nrii..jniM 


axeouthm, wafh intoat to dafeat. eClriHMIi 

OTictcffbanJinipteU; and tf hiM rafoMdsiM 
under tbfo flat eauM lafon'Merinl 
bankniptey, weahortdihavnriunu^ riM 
wbuld have ntatodiMNkfo MM 

or the firaudrteiitaxmrioli risrii; aaan 
mplcy; and the property inM i fas di we n W 
have veifod to the aarigtiese Jtan riUft nidfoMftj^'fthd 
so the ptoinriif wanM not ..haws /haen aadtoMfia ana 
for the part <ff hto sOfoged OTiere . of aatlaib rire^^ 
the fomireraiy poasessfon^ or :for thaensaaiMfitng 
more than ought to havabaen tahenOTAfikirinw itM d 
if the fiat hod been issued upon the jidtiflen'aliai^of 
those mdiforefo whom the nanfcrupt waailriMkM M 
the time oCtite tnoMof Mrioods foM In 

a mtfliciciit sum fo make tnem/gM/iretitloiw 
cradkore, the asrignees under that flait Mdd have 
had a title to the geode by that rivnidhr. But 
on tbi* Htii OesC. I84ik Men the fiat 'tomedy the bid 
bankrupt law. 7 A 8 Vtot o. 86^ mas to nwee-rthe 
new statute, tho 18 Vtet c. lOfi, dUdi not come Into 
operation until the 11th Ooh and vnder. the 
fenner Hfotiitjo, Hect. 41, tiie L. G. can naift a fiat on 
the ))otitiun of tire trader himsrif' only when he has 
filed a declaration of insolvenq)', srhieii Is. made an 
act of hankraptey by 6 Goo«.4, -c* Ifit.a fi. A very 
important question to tire cam ariMMstpen the omi* 
st n ic ti o u of that ctonee. It provides **Tbat the 
Ij. G. shall have power npon patitiOT made to 
him to writing, by any trader who shall have 
filed a declaration of Insrivency to manner ^ find 
form prascrihod hy the statute to that oaso made 
and provided, de. fo issno a fiat to hankfiiptey 
against such trader, and to authorise the imreeciitioti 
tiioraof in tlio Comt of Bankni|ifoy in lamdonKer to 
any District Couri. of Bankruptcy, and that U sihall 
anH may' Ire lawful for such court, so aufhorisod as 
aforesaid, upon the application of such trader. And 
ufion the proof of the trading, and of the ,fiUiq| nf 
such declaration, or upon the application tff any can- 
difor or creditors of such trader to such amount us 
hy the said statute roquirad for airetitloni^oradltorV 
debt, and uiren proof of the niaUera requisite to sup* 
port a fiat Issued upon the petition of the creditors, 
to nwkr? the at^judication of bankruptcy under such 
fist; and all other fiirilrer procreedingH under such fint 
shall lie thenceforth prosecuted and carried on in like 
manner as if HU(;h fiat had been israed and adJiuli* 
cared upoii on the petition of a <!nNiifor of the bank- 
nipt." li may be cbllccteil fropi the hill of exceidioiis 
in thi.M caac that the acUudloatioa was made upon tire 
hanknipt 'h own application, not on that eff credltor)|if 
t4i the amount aiiflipient to eonstitufo a petitloniiig 
creditor's debt, who might havq ohtaiired timtarlju- 
dic.'iiion. It sireins to ns ibatv to such « case the net 
of bankruptcy on which the petition is tOipToireed is 
tlie drrehirtiiion of iireolvMicr, and that there can Ire. 
iu» relation hack further thsii to that Abt. It possibly 
might have been otirerwhe if tire odludicaiKiu liiul 
taken place on tho petition of the cradUors, tlmugli 
ihc fiat had issued on the petition of tire hankrupd, 
for then, oh in tlic case of au nrdliiovy oommiireioii or 
fiat, there may perimTHi ba a ndollohhaiik fooiiy a(*t 
of bankniptey Hhich can be proved to have baei) 
committed previoiu>» the petitioHing. The pravision 
lit the. chare of tlic iW.tiou, that tho proosedtogs may 
be proeeoutrxi and oarrii-ri on to. like nmmier as if. the 
fiat had Ireon itreireii and iv^udicated upon on the 
ppti|ion of a in’cclitor, was mendy added fur the 
purpo.m> of ttnividitog that all the meetings, 
exauiinations, &c. altoulcl take idacc in the same 
way as any ordliuuy fiat or GOtandJirian^ this 
^cction lieing the first by whkdi a fiat «nit lasuo on the 
Irenkmpt H own T>otition. It wmihl oppmirirom the 
rapotl. of the case in 1 Dr'Qex, 528. ii^ pmfo ATrefon, 
that Tsirt Justice Knight Bruce, riren 'T. C, ex- 
prassei] an iuoUiiatioii of opiukm frm^lent 
preferences might Ire Un^NAriied juito vu fiat oh a 
bankrupt's own iretitiou, if tbqra. - WM a ;OTmrisnt 
creditor's debt at the tinre.nf aM-lkiigltolenl'pre'^ 
ferance. They certain)^ might bdviHftlmpeadlMdi oven 
without the circunustAues «f tbera' 't*riiiff' iueh a 
cTwlitor. as voidable, Imt wtodher os on aiW id ban* 
ruptoy is. a diflbrant qifostiieii \ «iml ^'.-the ;.«autionH 
itiaanor in which the V. C .i ra p ra fi gri - M ' shows 
that he hod formed ifo.' derided • 
flubjuct. Whrifter it -wa«to ito( iriharMw'^w 
reount stat. 12 4k 18 Viet, <tei 488. wniwed nnt Inquire ; 
from the sec.tiona88 ^ seem 

not'^t^ifocTthewfofc «. 

tlie .iK^udjkorioa ' sp* 

pBoatiogr Ip^ tire' oMly^a^ which 

thmamtotAraNhm/ OnrqriafoD'^brim upon 

qmurerlNti ctonbiiAti jri^ foUmra that the 

-mrignsfo tiiidfo.riMK.rii|i iA JMa''ififo-«Qald Aht treat 
tire oBqflad Al«idiiM>|^^ oxe* 

oariotivif'.reil.reei .-but rirey were cn- 
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hr MiainpUooA fif batilr- 
IMri0WK*if'tb^' 

lAiite ib^ Ihe MMo foot- 

pm^m lirom 
Ihnifl »iid4«oeit Though in 
€fliiMi#aNniditet]iNl^^ may be avoided 
wiftM^'f'lha i' ObtiMiig them may be |ior^ 

featl|r4ih!ibe^ 'like' Tj^giit of , the aaaignem to avoid 
BodbE «*^INMidtilon OB ^ policy of the 

imiSkim- bWf vddcAi tonwiM the equal dlvinen of 


^^kmth-WetterU' <1^ umrt trafia>^ tke 

Bmiinff Comptap.oB ^homdptut oner ol/ or mw part 

S I ctmUndom Akm. (15iA MatHffi 

the Readhug Crntpcmp kttmd tkitir lim to the 
-Eoftem HnUmp VtMpnojf Jvr lO&U ymre, 


r! bmTi vddcAi I 

ttiviljKdefiihfi piBpctrmr;; Bid; weantiraly agive with 
Cfior Julttioa anct the eourt of 
of^thla as in the caeefrfan 
oSdtttjiHpy dhmtdf Is itol absolately to avoid tiie contract 
whiclt bas been ^osod by that fraud, 
iHlb'loAibndes It voidable a^ the option of the party 
doQimiRg'f the llmud .only .givea a right to resdnfi. 
Ia^tBiv4^BttelafMe,<tlmT^ pamea in the sub-> 

e warasr. < An hnioMt pnrchaser firom ttte fraudu- 
ipitoiiaM WW iniyacqiiim. an indhipntahlo title to it, 
ta^avoldatHe between the oii^nal parties. 


' Btd;we«hti] 
’ Jnhtioa> and 


m-mm {jaanpm^f jvr luifu ymr», 
idffether mth ail hmi^ imd adwiaUage of tU wrrae» 
maU rflhe t6t& Apnl. 1847 modb bp them with the 
SmAh^ Wetlem iitmptmp. The South’’ WuUm Vim- 
pom deelkuMi to ohm tie (whautago of^hoiragrcmetu 
wUh the fUxrdmg Compmlp to tho SmtUk»£mtcm Vtm- 
panp^ but rlstmad fje paid a much 

larger mtm fimi uteuid be papabk to then under thiU 
agreement: 

Vdf that the SoutkmEaeim HaUwap Compaeuf epere^ 
under the term ef the Acte ofPamameut and their 
haee, entiUed to thebenefU of the cufreementiX dtl Aptil 
1847) bp the lieadmg Ownpanp wm'the /South’’ Weetern 
Ctmtpanp; and t/aU the South-Eastern Vontpanp 
could .maintain on action qf* deht for the monej/ re- 
ctmed bf! the South’ Western Compmvp for the Souih- 
Easient Comptmu, allowing mch fhiiuetkins otUp m 
irmdd accord wim the tenne of that agreement. 

This was an action- in debt for money had and re- 


Ihla waadecddad totltoivcimtoaMof v.Cro^ coived, brought against the I^mdon and South- 
10 a. B. ' 919, and' had been ao heibre in tbo case of Western Railway ('oinpnity to recover 4741^4 l(h. lOr/. 
fhtrher v. /bftvoh, 5 T. Rep. 17&; in 1 Sum. Bap. alleged to be due to the South-lSaateim Railway Con- 
(Mr.' Jnstitie Stoi^'a decision), page 809; hy Lora pany for pamienger-money in respect uf tickets aold to 
iCcnyoB, in Wright v iswu^ % 82; and in Lord paNsengers fur the latter cimipany liy the l<ondon and 

men. 5 MT A W. 219. 22l ; and Campbell v. SoiiUi-AVestorn Railway Companv at the (luildfortl 


V. Green, 5 MT A W. 
/temuip, 1 A. & K. 41. 


MB, 4 ifisp. 82; amt in Lora 
219, 221; and Campbell \\ 
It must be eonudered, 


Soiitli- western Railway Company at the (luildfortl 
railway station, and also in respect of coriain charges 


theraftnir, oa established that fraud only gives a riglit fur tbo carriage of goods, &c. 
to ovoid a contract ornarehaso; that the property The. dcf<^dant.<) licluw pleade<1— drat, U(*ver in- 
vests until avoided ; and that all tlie mesne disjiom- debted ; and, secondly, a set-off of 5708/.. the amount 
tions to jmrsons.not partiej^, or at least not conversant of toll clainusl to he* payable by the plaintitfs below 
of thefriiud, am valid. The property having jtassed, to tin* defendants below.* * 

l^penum in posseesioii is, until the party deframted The cause came on for trial before Pollock. O.B. 


The cause came on for trial before Pollock, O.B. i 


interlbtos, entitled to sue for all injuries to his pw»~ at tlie sittings Jn Londmi after Hilary Term 1 8ft2, 
pjBit)', and tlw plaintiff in this case has an undoubted when a vonikst was retuTiied fur the plaintiffs for iho 
of action, imless the subsetjumt kiterfert^nce of udmlu amount of their claim, with leave to the de- 
tha assignees has relation back U) the originid de- feudants t4» move to enter a vewlict for them instead, 
livaiy, and avrdds the transai^ioii ab initio, so that or a nonsuit, or to n»duce the damages ; with leave 
thiy would Iwvo a right to bring an uction against also to either party to tender a hill of exceptions ; it 
thixa pennns for the same unlawful distress for wfiicli having iM'^en ngn^d that th« question shotild l>« 
the plikintiff has rccovmd. In the ^ensuing part of argued before the cimrt below, and tlm'l their view 
this dpittUm Mr. Justice Krle does not concur. I should be taken as that of the ruling of the leameil 
iJiiMt, ' riierefore^ bo considered as si»cakirig the judge at the trial, and that either party might tboti 
oidlildn of the othor judges who heard the case, tender h bill <if exceptitms. 

Wo cannot flmi any ^ authority for the. position The case was mictjrdingly argued licfore the court 
that thCTU is a rclatton hack, and we are at a below ; an«l their ophiioti * being that the defendants 


Wo cannot flmI any ^ authority for the. position The case was mictjrdingly argued licfore the court 
that thern is a relation hack, and we are at a below ; an«l their ophiioti * being that the defendants 
loss to discover any principle upon svhicli it can Iwdow were indebted to the plaintifls, and that the 
rest On th« othor^ hand, w« have the uuthoriiv ! set-off (deaded ought not to be allowed, and that 


of tiie decision in ATmcow v . Jenbins, 2 H, 111, ! eons<>qucnt]y the ]>1aiutiffs vrere entitled to the jiidg- 

whore iUe coart liold that t)ie assignee.^ <*ouJd not ment of tlie <!oiirt, the defendants bidow. In pur- 
reouvw in trover goods, fraiiduleutly s«ild by the Huaneo of the almve arrangement, tendered a bill of 
bankrupt, hi order to ^clusat Ws creditors, without a exeeptiuiis. 

detnana and leftisaL Tlioy Iwld that the parties Thofarts wore these;-— After the passing of the. Rcad- 
When the sale was made wera competent to eimtraot. ing. (riiiMfoivh and Itoigato Railway Act (9 & 10 Viet, 
niew! was no uiUawflul taking of the goods, though c. clxxi. &c.'), the l^iidon and South-Western Fani- 
the tnmsactioQ was liable to be impeached by the hainand Alton Branch Act (9^10 Vict.c.clxxiii.). and 
assigiMws; Umy might either affirm or disaffirm the the (luildford Extension of Portsinuiith and b'amliam 
contract, and if tm\v thought proper to disaflinn i( Railway Act (10 11 Viet, c.cxlv.), an agreement was 

they ought to hove deinundud the goods, ami then a entennl into on the Idth April, 1M47, lietween the 
refuaa] -to diffivcr would have lieen evi<h uce of the Reading, (.iuildford, ami Rcigato Railwas^ Company 
conV'Vsioa. It may lie Infbrred that the mere .siid the Loudon and S<mth- Western Railway Corn- 
bringing the action of trover svns not considered as imuiy f the nlainliOs). bv which, after recitinir 'snvepnl 


refuaa] -to diffivcr Would have lieen evi<h uce of the Reading, (.iuildford, ami Reigato Railwas^ Company 
conV'Vsioa. It may lie infbrred that the mere and the Loudon and S<mth- Western Railway Corn- 
bringing the action of trover svns not eonshlcred as pany (the plaint iOs), by which, after reciting several 
having any tolation hack. In this case, the goods at ,\olft of Parliament, and the jiowera ropferred hy thaiu 
the time of th» aciaurc by the defendant w'orc the upon the rasiN’ctivo parties to llm agrecmeiiL it was 
piaiutiirs pro|terty, and nothing has uficurrcd to cmitracted or agreed that the Reading Ckmipimy 


dhrest that prapeky, and inakd the goods at that 
time the pfO}^rt.y of the assignecM ; and tlu.refon* the 
iasneof But ^Ity, involving the plainttffN title at that 
time, oujgbe to bo tonnd for the plaintiff. Whether 
the qBdgildUM could not sue the f^aintiff for this fraud, 
OH the ! defraudail could the p:.rty guilty of the 


coiitrsctiHl or agrecni that the Kraning i.;(nupimy 
should have, the rights to use and Avork over in |wf- 
petuity, Arith their own engines and cnrriagf'.s, the 
continiioii'’* line bctwiM*n the actunl |muuI; of junction 
in WoTjdwdoii and the ]>oint of junction in Arlington, 
and to list* the station in (jnildfoni of the eontiuiiuns 
line, and all other stations ami 'wandiou.oes, W'orks amt 


daoelt, is anothor question, with which we need not conA'cnienccH bc.tAvccu such piuiits of junction, for the 


troublc uttrielvn^lii this inquiry. 

KKBOB> FBOM THE EXCVtrSQrKR. * 

'' 2 . 

(li«»iUB CttrnnxHkot, WnaiTwa^, Wii.t.iams, 

‘ ' TiUimtBD; and Cw)mt'To», jj.) , 
'nne iLumikmv. abii . SnrTii^WiiNTKiiN Railwmv 


OoMpmi 


pnrposi*. of currying and ncToiiiniiKhitiiig all tho trallic 
of tho Rending Railway requiring to pa^s over (lie 
continuous line, mid also over all or any f»art. of the 
Reading Railway. For this use of their lino the 
Reading ( loinpaiiy were, to iiav the ]ih)hitiffs a sum 
eipial to 8A |ier cent, ealciilntcnl mxm the 
amounts to he jH^wlvcMi by the former for aiu?h part c»f 


• d. Tuk Boimi - Kaktisuk Railway ) their traffic as should ]iass over til) «»r any part of the I 


' . continnous line. It W’lis further agived that, in eveiy' 

q /* line bp another case of differeilci’ bet Aveen the parties to tho agreemorit 
tfoutpems^Aesognment oftke.benii^ qfUat itgiwmefU as to the foregoing Ktipulations. or any of them; niftier 
7 »i*^ j . ■ rcg-'ind to construction or otlierAAisei such ditfrrciioo 

she Jmadmgf- aud Itei^e Jbnhcag Campttnp .shoiiht Iw n*fcrred to arbirratjoii, as proAdded bv the 

awai^^ arndtunmil dtudi- W vtMm IbdhtH^f Cornfmotp Railway ilhiuscH C^msolMation Act, 1845. On the 


vwn wmiiiNitfi oMotneU Acts on the usual tenns, for a pertmt of imi) vaara, at the 
ff Parihht^ 'fir Hnee of mUmw on annual Minn of .llUMMi/, all lutmUit and adAmutaga of 

the eanth tbpi t^ Jkadhijf^ Cotupanfe Aci gtiing the agreement of KJtb April, IK47, btdng also by the 
to fhe South-jSsSem kiase demised ami grantod to the defembmta. ‘ Th.i 
amount of the plamtitk' sokoff was oalnnlatf^ ut the 
: gwrfi" the South- mtci ii 2i4 per mile for eauh postoiiger, which tliey 

■ 4^-t .hut ihep cliavged imder tlielr account, by which ttey h»vV 

41* iikadMp Qmippmfi»^.eme pcwvr to cJimgit tor six ntUes wliava the traffic passes 
Pbrtm^tjf over a Icm distance; whanaul if they were only 
upmderm BQritkad to charge the defendants undta* tho agreement 
^ April m7;tlwfrcl«iw would bo Rurited to 85 pw 

ggai.%aa a3g;gfe :.:,?^^ 



Brighton and riooth-BMliarfr BMiamy at Rrigate. At 
the time the Boadiiig were ap^ying to 

Pariiamont tar hwve to . Biaka^ the railwasr, the 
plaintiffs wore also opidying to make a brondi latl- 
way to Faniliam- aiKl Alton ; and, luaaDtuch' as the 
Reading (Company would, tor a distaaoe of ibe tnilei, 
pass over ncarly thc aaino gruiiiid as the- i j a in t Mh * 
branches, Pariinmant direetcri, by the Routh^estani, 
Farnham, and Alton Act, 9 & 10 Viet e. olauriSi^ that 
the lattci* idono should make tho ndhvay aver <fai99 
six miles, and that tho Rcatling Ckimpany ahould miB 
over that |Nirtimi upon such terms and condirionwai^ 
might be agrcoil upon betweeu. die two oompante 
Ihe agraomont of April 1847 was acoerdiniriy ealiNri 
Into. 

Butt, for tho plaintiff in error, contended tbatdilie 
a^ement of IGth April 1847 was not mutuoliy 
binding upon both parties to it; and that the platolMb- 
wero entitled to charge the defendants the 
authorised hy t he stapitea. He refc^nsl to Aho oevoNil 
Acts of I'arKument of the two companies ; tho EaUwiff 
Cianses Cuiisnlidation Act (H Viet, v.itti) portieirial^ 
sects. 112 and 113, which Act was incorpofated 
their special Acts; the lease by the Reading conipaBy 
to the ^uth>£astern company ; and.to tlie iMnetMro 
Mid Yorkshire HtiUwap Company v. The ^East Imf 
enskire Bailwag Cotafmnp. 21 L. «Tf H2, Kx. . . • 

Sir E. KeJlp^ for tiie (lefrndonts in error, argn^ that 
the plaintiffs were noL in any view of the euse, entltlod 
to more than 7201. by way of set-off; and Uiat only by 
virtue of or under tile agreement of April,. 1847 tbift 
if not so entitled in that way, they could not okim 
any set-off, no settlement of the omoukii by ^Utararioii 
having taken place; and that tlio tatontion of Bifl 
lAfgislatureAvastogtve the defendants the samo ri^ 
ns u'em given to the Heading, (Iuildford, and Relgito 
Company, under whom Uie defendants claimed. IWo 
BW iJmdon Itaihsag Omtumy v. The Lmden aud 
Emd/k- We^tfetm Haiboap Companp, decidad by Uio 
Court of Error from the Coinnion Pleas a few dm 
since onlv, upon a bill of exceptions (endend to the 
ruling of Jervis, C. J., was in piincipte preoMy 
similar to the prasont cose, aiBi was coaclusive vpan 
that part of it. (Us was then stopped from argOhig 
tlie other point.) 

Butt in r«ply. Cur. ade^ usdh 

Jh'eh. 7.— WioiiTMAN, J. delivered jndment.-*<!-3!iie 
question tor the decision of the court in this oaiMi WM 
whether tlw plaintiffii in error had an avidbiblft a«fe« 
off against the defendants in error to a greater ammiBk 
than 729/.; and there was no doubt that they had siot, 
if the plaintiffs In error were bound as between them 
and the dofendanis in error, by an agraement lundn 
list ween the plaintiffs in error and the Itaading^ Guild"' 
ford, and ReigaUt Railway Company, and If Bto 
defendant <1 in errrff Avera entitled to stand in the^plm 
of thf Reading, (fiiildford, mid Raigate Bailwiy 
t^ompuiiv in respect to that agruement, and to toriat 
on the fulfflment Avith them of the terms and epOT 
ditions contained in it, altbongh they were not origi- 
nally (mrties to It. ll appears by tlie bill of excMfi- 
tinns, and the statute.^ tliereiu referred to, that in 1848 
a profeeted coinpanA*, called the Kaadmg, Guildford, 
and itoigate Railwiiv Coiiip/iiiy, to make a vailwBy 
from Rooding to Ifeigatf throi^h GuihlToid, wat 
tnrmeil ; and that the Reading, Guildford, mid Smgato 
Ruilwov was to join tim l-ondon and Bcigiitott^ the 
l.onil(»n and South-Westeni, and the ftknith-Emttent 
Railwovs; and at the same time the JUimlon and 
South -We-itmi Roilwav (.^mitiony proposed to mako 
u branch railway to knrnham and Allon. It 'bImo 
upyieaml that the lino pr»;K»od to be made by the 
Reading, Guildfonl, and Reigato Railway Ccunpony 
ran hO nearly in the hniuo diivction with part of Rie 
branch line then |)ropo<H*d to be. made by tbe Loadmi 
and South-lVeslom Railway Company, that it WM 
propo.-iMl that the. Reading. GuildibriL and Baigato 
Raihvay C'onipatiy should for Unit apace adout tbe 
line to’ lx» made by the London and South-tVeriwiM 
Rjiilway Company.’ Itoib partU*;. obtained Acta of 
INirljument on the Maine day, the Ultli July, .Tbff 
lor making tJic railway from Reading through 
(iuildfiml to Rcigate is tlio'iiiit IW VicL ft. clxxi. ; and, 
hy «net. 5tt, tho conipmiy arc umpuAvefiri to lease 
their railway to the Souih-Ensteni^ Railway -Cmn- 
pany u]wn *MUeh terms and cNMulitioiis as should 
be or may haA’'« Wii agreed upuu between theuL The 
Act for enaldiug the Ixmdvn and fciouUi-VVestciTi 
RuilAvav Compttnv to make a bninidi to I'arnhain and 
Alpui i'-* the JO Viet. r. clx.xiu. ; and by ftei-tion 17, 
after n*vil.ing that between cerluiii points meutioned 
in the Act it had been proposwl that tho traffic of the 
Reading. Guililford, and Reigato Raihvay shoi^ 
adopt t.he line authorwod by that Act, it- whh <-:nacM 
that it shoulil be hiwftilffor tbo Reeling, Guil^oitt, 
and Ih'igofe IUiIavuv Omianiv to use the. railway 
by that Art anthorisi'd to be tiioRe btitween the stated 
points, and tho station, warehouses, works, and eott-^ 
vetiirtices belonging thereto, for tlie puTfwso^f acoom* 
luodating the traffic of Iho Reading, Guildfon^^ 
Roigate Railway ivquiriiig Wi i>asa JadAirm MWff 
points, subject to such roaaonablo 
apcmaiieh terms and etuulirioiis,' as nughbil^^ 
to time be agreed ou, or. aatnigh^ hauA hMiMaBy 
agi^ on between tbd lxwdcin'‘ividBqpitli«'W^ 
Railway Company and the Beadiiu^ OuildiMrir'ffBd 
Mgate ItoRway ^G^ 











'oacHlM' 



CXOHiQINMI mAMBIR. 


CuQ# 0 lUatlaii Act, 8 Viet* c* 20 (which iaby rclbr- 
epee Inooiporatfd iuto boUi the apccicJ Ar.'ta}, acctifma 
1)X aad ns HHV, where a railwny company aliall >» 
awthoriHCfl by a apedal Act tolecM^ the railway or 
nn^ part thereof to any vumpauy, ^'aach Icaac abali 
imtitle the company or pereon p> whom the aaino 
ahftli he (^iteu to the free u^o of the railway or 
portiou of tlie railway comiwiaed ihereiu; and duthiia 
the iH)nti]iua»ce of any leoaii^ .4111 tlic powen and 
vilcgM gmated to and which might otharwisa bo 
exerwia and eidayofl by the company by ^irtne of 
thp apecia) Act>i wltii regard to ibepoaMiiMkin or Of^oy.- 
mont and managniucnt «>f the raiiway, or of ,ihe fiart 
thoMpf oompiiM in ciioh lemie,, and teXU to ho taken 
Ufocoun, shaU Iw exerciaed and eidoynd hy the leeeett 
andoraach rcgnlationtt and rcstrioU'oiis aa aro by. the 
Act 4iir Uie eiietdal Act impoMHl ou tho ooinpaiiy " 



of . the, one, iMttJ aiid . tha Londojl and Souih- 
WfRUfn. fiaUiray ConiiNiny .yf oUier part, l>y 
vhMtlm term iW|d4a>Qidlwoiia,w the. Head* 

ipp^^Uiuldluirdf 'and ehcmld bam 

to,.niMrj&r>'iheir trafhc tlia.pArt of the line 
of- 4ha)(0iul0R «iid‘ JStmth- WeetlPa Kallway Company 
hemriPlhirfod' to^ j4uid .the «tath>nis waioliouecii, &c. 
boloiute,ihefolo, taerc nptm.and adiueCM; and It 
m* e i B R e o A 'thnfc tha Beading^ Guildford, and Itcigate 
Should^ hove aucU right in perpe- 
' Chi' the 16th Haroh* llidO.thc Ih*mlifig, Cuild- 

and.lCttiipito UaUway OoiDpany, by an indenture 
if Mbte-.batween .them and the South-Eastern 
l|«ray/Ceinpany, -locithfg all tlie A<'ta of rarlia- 
mif labtifig ,tD that railway, and the, agreement 
11^11110 .laiiDuhm 4ind South-'Weetem llailway Com- 
lonlaed.^io the London and Sonth-luiatam 
rGomMAy for a thousand yeare tlie Keading, 
,jid» and. imigate railway, and all tho under- 
[if^llMulfeafliiig, (biihlford, and Iteigato Kail- 
any, with the free noc of the railway' amt 
c. and all the uoirora and privileges wdiich 
rhi egeerqiaed and (tt^joyml by tho Iteiiding. 

. apd Boigatc itailwav Company, and all 
, ^ St ahd 'advantago of the agreement of the 
Idth' April, 1847, and oiibjcot to the obligatione and 
lialdUtioa iniposed.-upon tlie lioodtng, Uuudford, and 
Roigate Railway Cmupaiiy* .Now, the Umdon and 
fiouth-Eaatem iBailw^ Companv contend that ttie 
London and Sonth-M^tem Railway Company are 
bound to fulfil to them the terms and cuiiaitions of 
t)|ta ngwemnnt 4if the jUhh April, Ik 47, though not 
aiade with them, but with tlw Ucudlug, Guildford, 
■Ad Raignte Hallway Conipaiiy ; and that, by Uie 
MAia-aad the Aista <n FarUamrat before referiod hi, 
the iMta and priTilegee of the lleiidiiig, Gnildfonl, 
mdgife Knilway Comfuiny, as well a.s their 
lUnkitttiea under that agreement, are transferred to 
and wmtid In. the hdodm and Soiitii-Eastcm Rail- 
Mgy ()pilip«iy; Upon consideration of the clanww 
in tba btafulhii refigred to, and of the lease and agreu- 
jnenty m aro of opinioo that tlie ruling of the learned 
jiidgrfe light, and .that tho plaiutifis in error are not 
entitled tq* a greater anioont of wt«<>i}' than 729/. ; and 
dbat the defirndaots in error were entitled to all the 
IVlvIljjgoiglven to the Reading, Guiklford, and Bei- 
Rofe RaRway Company under ngrueraont of the 
gdth^ilii 1847. At the thne of tho making of the 
• iiMb^ fhe Jtnadiag, ' Guildford, and Rcigate 
mBway Company had obtaiued their Act of 
Fadiaineni, wHh a clausie authorising them 
to lease their railway to the liOiidon and 
South -Eastern Railway Company; they had, 
however, am oontiattous line of lluTir <owri; but 
for a certain dlstaiioe were empowered by the 17th 
aeetioB of the tf A 10. VkL-e. clxxiii. to use that part of 
thclinc which thel^ondonand Stottfa-Wrstern KiUla'oy 
Company wen anthogriMid to make under that Act, 
and soblect to auch regaTatinfw and uinm auoh tonne 
and condiUotui aa ^nighi^ bo 'agreed on botweeu the 
two companies. Acoorduitdy, in order to make their 
4tae oootinuona-aiMi available for the pnrposeof traffic, 
tdhe Reading, GuUdford. and Ibngate Itoilwav Com- 
?i|WyyaiKl theLmuloD and iSouth-Wrateru Itaiiwny 
yowposyf in puieuance tif the Act for making tin* 
iNMiidi to Faimham and Alton, entered into the 
eQnm^Of toe Idlh of April 1847, for aUfjwiiig the 
0^ of 'thatipCNtion irf the railway of tlie latter, ami of 
, dtoto efeatfona, . Ae. in periietutty, ort tlie terms and 
■WAB di j lic n it toondn omrUiiiuidt without tbu ogiee- 
ntoi||hpild.tlmpoweri and ivrivilegipa givon by it, the 
Gpfim^ and m^nte Railway would be 
y -lUftfosa nad of little valno; and the 
the Inat^enilotied atetute. roinwes 
y, by -expressly anthorising the makhig of 
ffd, uAdpioviaiiui; a mode at toe end of the 
I by whlob-^w tenna may -he netHed, in case 
ittIdmihs'doAM.agrtoi The- ngraoment, which, 

I made tindei^dhe auihority of toe Act of Far- 
mt, bound the two ooiufianies aa to thojli^to 
Ithatfiertion of the-Rfta of railway uf .toe Lmidon 
n 8outlv-western iUihray Company^ 1^ the Rend- 
’ Guildford,, and IMipito^RaHW^^ Uempany, in 
^~hy, on the tmina «id aandttttiiMi agiaed on 
1 them both, neitoer eenld the traffic An caiiM. 
er It, because it was oIiIt -by force d 

mt that the anjl privilfl^ cimtowpStoil^ 


by the l7to setttionpftoeR'AlO V|ot dxsih. wpld 
be efTcctcvl. UnIsMi the, righto ipid privlle^ ^veyi 
by the agreement, with alT ito toim and efonditums. 
went with the railway, tlie .Itosing^ yo^vtr would 
hardlv lie consistent with the 17tli.^iou of tUe 
last riiicutioniHl statute, or toe RaUwov Clauses Coo- 
BolidatiiJii Aet ; and tlic lessees would not havu Jjie 
power «»r privilege which was clearly cotttcmplatod by 
tboaijtli iHM?tiun of tov-$p(wial Act, .which would lie 
iKiucssnry for the proper and efikpent working of the 
line. It is not iicoossary to cxjiusidt.'r how far tlic 
ugrctuiif'ut and the tmns of it would bo binding on 
the liortios to this suit at common law, os wc ore of 
opinion that the efihut of toe ehiiue.H in the statutes 
before^ refem^d to is to vest. in the lc«wee» of fUc 
lleudiug, Guildfopl, and Ihdgute Railway, all Uie 
rights and privifoges granted by too agroemiait, with- 
out wliieli their loose would ho of little value, and, 
iiuleod, I'tmld nol Ih; c^nrii'd iuio fpU cfik:t at all mitll 
the Soutli-Kasteru Railway Company bad efibetod 
some new Arrangement witU.tlie l^iufon and Soutli- 
Westerii Railway (!oiupan 3 '. The rose defKuuls so 
entindy on the efiect to hti atlribiitcil to the Acts of 
Farliohumt to wliich nderein^ has Wn made, that it 
i.s scarcely to lie cxjiected toat any case cun bc^ found 
in the btiuks sufficiently In iHijut u[k) 1 I all the eireum- 
staucra to asfist us in cmning to a conclusion on the 
]ioint in'qiuwtoni in this casi^ The opinion we have 
formed is upon, too eonsideratiou of tlic ^Vets of Far- 
liomeut, and the toicuuicnto themselves. There wu.s 
another question pru]Misc‘d to bif ruisi>d b\ tho defend- 
ants in error, in case our judgnient shoul<l lie aguiUNt 
them on the first {lutiit; to w'liicb we do pot think it 
necessary, to advert, as on toe first Miiiit wo think the 
Judgment of tlio court below should be afiirnn d. 

Judfjmeut Mw ttJfirmtL 

CROV7N CASES RESERVED. 

BeiMitcd by Aiiau firrrijwn»x, £iq. of the Inner Temple, 
J)arristcr-at-LBW. 

Sirttiff'da^^ Jtitt. 22. 

Kicci. r. Dat.k. 

Sied, 0 Cto» 4, r. 61, s. 26 — Apfdieaiion of /vnuMeti 
under the Akhmuc Ach-^CvnvUiion hi/ boroftf/h jfvs- 
ttctith~-Wfie»})enaUi/ to tm ftaUl to co««/y /mwa/vr, 
and when to mrough fmMMrer. 

Bjf *ect, 26 of fi 4, 0,61, ii if vrorUkd^ thatm 
inurh of nny penatii/ im§nmrd under tout .Icf, as U lud 
amuded to me protmeufor, htiobe fnwl to Uu^ f imtram* 
of ike rount^ or rdtoH:*' for irhkhtho JuAike icioi 
acting udten the/fentdi^ iiw im/med: 

Held, tJuit tfie intrd in that nection turnwi a 

t^cefor which a oourt of qwurttr eesehw w hM 
t/tcreftre, a jwuuU}/ irmt hn/med bif two ju»tir (4 
of a boroui/Jiy which had a commmion of the jtma>, 
tui.m cirttii of quntier ecxAioiui, and a molcttf only' 
was aicfln/«/ to the progcoutor^ the U'eoJnorr tf the 
county WHS hehl catith’d to the rtmahuny tfadefy. 

At the < General Quarter 3c*uuous of tJjo Feoce of our 
Jmdy.tho Queen held at Alnwick, in tho county of 
Northiiiiiborlaiid, on the 2Uili (.h*t, in tlie sixtisinth 
year of tlie reign of our Sovereign Lady V'itttoria of 
the iriiiteil Kingdom of Great llritain "and TrolAnil, 
Queen, defender <if the Faith, and in the year of our 
I>»«1 1H62, before her Majesty*s justices of Uu» peat^* 
assigned to keep the |KMuc of the said comity, the 
following case was agreed u|ioii t,that is to sai ) 

At too lost Mulsummer (luortcr Hessioiu, an indict- 
ment, of w'bich the folloeltig is a copy of the -fimt 
count, and an extract from the smaul, was found by 
the grand jury to Im a true lull. 

** Northumberland, I The jurnra, 4r. im*sent that 
to wit. f on the Ifith May. in the year 
of onr 7.sjrd 185), in the l^orough of 'ryiicinontli, In 
the county of Northumlicrland, one Josr>ph Gibbon 
was Oiinvlctetl, liefore Alexander Rartlcman and 
Holomon Meuse, Ksf|ni., then and there lieing tw^> 
of her Majesty’s Justices asstgn<*d to 1 «*mi the |)eaoe 
In and tor«mgliout the said tionnigli of Tynemouth, 
'for that on, &c. lie, the said Jo.s(>pIi fribooii, being 
then and tliere an ale]ioiise.keeper, and duly licensed 
to sell exelsegtfto liquors by ndall in his hoiise and 
piemtses there situate, did 'udlflilly thermit dlaorrlarlr 
condnet in liNbonw and premises by then and them 
BuiTeiing persons, to tho umnlier of twenty and more, 
to remain figlitlng, drinking, and making a great 
noise and disturbance t)im» at a late hour in the 
Yught, til wU, at twelve o’clock at night, against the 
tnuor of Ills said licence, and contrarj* to the forni of 
the statute in ouch croc made and {irovided; imd toe 
said Alexander Rartlcnmn and Solomon Mease In and 
by the said cY»iivi«tton then and there inyuclM the 
said iloscph Gtblion, for his raid bll^ce, to forfoit add 
pay the sum of 2 /. libf., to be' paid and applied ae- 
eording to law; and also to pay to Robert MitoheU, 
tha oomploliMim, the sign of JLOs. for hb costs In toat 
behalf; and tlie said Alexander llaritehiau and Solo- 
mon .Meam^ did liy the said convietlon then and there 
order toat If toe said sex’ehd' sums were nut paid 
fofiliwlto^ toeeanm toould belcided by dietosM and 
sale of toe gobds and chattois of toa aaid d’Oaeph'Glh- 
bon; and, in ddfault of wiffidcnt dletresir, tim 'effid 
Aleatoader Baertleitian arid Solomon Meaae dtd, by toe' 
Mnd. itonvJkTtioV toeh and there atondge tlic mid' 
Joreph Gibbon .to be iinjiritoned in the houie of aof-'. 
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eofife and ehargradf 
tlio' comidHment and con^ 

GUitm to toeaiiRl hd&A 
Pfiidr ;Aiiil toe^ torhin. 
ooto oMdald d'o' ^rattoer, . 

A^aiidet .Biuifoman .. gfia 
at the time of makhidtlw 
moiety of tile aalA fonuilt^ to "toi , 
IfobertTitihmetl, toe A^d^mo^akimt.-w 
cuter of ilie said fo^ ' the 

And the Jtirotorid^pirraidft .Upon 
.said do fortoer .bretodt toat'tne kaid 
did tlicrenpod afterwards, to vrtt, oil the ^ 
first aforesaid, nay toe eadld sum ??. 

ITenry Dale, late of ilie borpngh Nafiwe 
ciiiiiih' ufureMitd, genifoman, fonx' who tpe^' 
still is clerk of her Ml4esi^'*a aaW'JMteS'^ 
keep the iieaco of our aaffi Li^y top ' Lha „ 
and thnnighout toe said Ikirottglil 
2/. 10s. was so iiald to the quid Henry Bids;' 
then received tlie same as such cli^k as jtodtfoiimwna 
for the piifposc and In order Ihifct tt toodld ffiraikrltlL 
be iiaid by tdm to tlie pMlIra 'to Whom ttiiP ^e wan 
to be paid, In {nirsuance of aihd ' li^fXdlitg Said 
conviction, luidtbc statutes In ftuto case mado ' and 
provided, to wit, One nioie^ to the .raid Rbbert 
Mitchell as such imisccutor as aforesnid/ find the 
riMnalnder to the treasurer of the. said dodnty. And 
tlic jurors aforesaid bn tltelr oath ,afoivMld du 
fiirMicr present that the Justlera of uur saifi’Lady tlie 
Qucim a:sbigiicil to keep the )fiaiee <if Ufhf safd Lady 
the (pieeii, in and throughout Gie said horauidi, were 
At the time of making the said conviction, aUd thence 
hitherto have lieon, acting .dud .em))6wered to act. 
within the Htiid bnreiigh by ond Under a eommisaion 
of tlic (teoi^e firum our Lady the tjueen, whfoh said 
comiulsMlou did not nor does coiitalii any grant of a 
court of quarter sessions of tlic peace for tlie raid 
borough, and our mid J«dy the Qiit^m had net. 
tbiiii, or at any time since, nSiited that a topatoto 
court of quarter sessions of the jnui(« fivr toje sUd 
borough HJiould’’ be holden In . am! for too said 
borough, nor were there then or at any other tlw 
nrn' sqiarate general or quatter h^Ioiis of the .pcaoe 
hohlcn in or for the same. And the Jurors afoiraaid^ 
on their oath afort^aid, do furtlier ^snssent fhaLjaftcr 
the .said sum of 2/. 10s, was w) jiaifl to tlic said lleilrj* 
I>cdc OH aforeHaidy it iNHramc and was his duty to pay 
one m«fi«ty of thesidd sum of 2/. 10s. to ono >Vll1iam 
Fennick "Blackett, Esq. who at toe time of the 
making of the said vonvlctlon was, and from thnoce 
hitherto hath biMin and stiU G, trcaHiurer of tlie said 
county of Nortliumlietlatid, aceonling to law, and to 
the statutes in that cose made and provldMl, Aud the 
jurors aforesaid, upon their oath Aforesaid, doTurtlicr 
pn.»sent that the said lienry Xhilct, well knowing the 
{;rcmi.srH, althoiigii a reasonable time for 'hR luiylng 
tlic said moiety of toe said sum of 2/. lOs. to toe aaia 
treasurer had clapHcd long liefore the day of -taldtig 
tiiis iiKiuislttoq, and aUhougb the mid ttmiahrer hath 
at all tiiiips been ready and wOUngtd reodi'^giid give 
tiiiii a reextipt for Ui« same, hath yet 'Hitherto unlaw- 
full v and conteiiiptuouslyiiei^R^ and refused to pay. 
aoef still uegle<gs and rerams fofay, to8 'mid tocdeiy of 
toe sail sum Ipt. or miy pgft thereof to. the mid 

treasurer, and he wtungfoiay imd mifoNmiily deti^ 
the same and e%'CTy ptaH thereof mmv mimry 
to hiH duty lu toathtoaU; olgainat thcfoipi.f^to0;4to- 
tute lu tluit case made and provlM, iqad mia|mttlto 
fwavi! of our I^aidy the Queen, her crfiwp 
There is a second cuuTjt to, tobMl^hntolf llieiuiino- 
wItb toe fust, wvrd for 'Wbrth'Wlto 



Uiehr liath aforwaid, 
1 Aletoiifo^ Hgrto»- 
makhig bf tlie mid 
maformsXd^Um 


litoi a toeoMtofUffi to 


** And toe jiirore afi. 
do furtltcr iwemiit that 
man apd Soloinon Mefise, 
conviction, a<;ited as iUcli 
mid c«mniy.” 

The usoat procmq' for ,t1 

isqpud, tocdefon^nl ifotoige- . . „ ^ — 

appear at toe next uuirterseifdpns > by '#d,aiiire'er 
totoesaldtodicMit, " , ; / . v ' 

At toe Mh'hoeiiims . Quiirtm'fo^ 

(tot. 1852, Hie saidfndlifitoimtW:a«ttfo^^ 
found tho defondant guilty. Khotoiw' 

is guilty Of not diqHmde nlkiti the . cbnatrairoffii Wl 

be put ,u|ioA ^ public, Vl^liiiiieAt 

relatiug to this question, qtid'whWh fotm part 
drthlscose. / 'v 

The bowmgh of r -J-** - ^ 

royal charter, dufod 
L0nll849, amUt 
to certain i^eivon^ 
in toe year of ourLoi^l 


tst siaisiqiis whs 
tluf pufiJoses id 
over toe nioltii 
the bnroimh cd 

toe defomuni; 

ii^ toat^ dtsto'lhe 
ike had .41 
to 

M. 


. ^ of Muar- 

)ir ddmittod for 
" ittf had paid 
_ treamirerof 
^«;itounsol for 
nit, eontand- 
Hio suttttos, 
over ton 
rTynem’outh. 

as It ws 

I mid fine to toe 


< 




fbe.tofhetniasurer 
V , ^ ^ <«, If he Is, i&o 

iqiextiiiewm 

1 )^* jfrf^hi4i)tr‘^ wi&'he dliicluirgeaif^hi 

The iim < aii^oa. «»f 9 Ocmk 4, c. Cl (Ilihc Aleho.iuc 
Act), caiiiQ^"tt|kifIt..Bliau be.laWlhl for my justice 
before uDm inr elui^l lie lecoverea unoer ilm 

A^ io airei^, if he shall think fit, 


imy Inline,, not in any case cxeeoCi^ 

one moif^^thereof, te the.ttse of the profiecutorj, hm 
tlie rBiiMilil44r ^ t^e traaknrer of the coanty or place 
for wlim iiMh JuBtiee altall th^ act; aiid fJio said 
treasuxer s]^ pltioe .flie .aknio to (ho credit of such 
county iff pIaciH,jmd shall' duly account for tlio same* 

By a^tiou t)C of the sunb Act it is enured, 
** That eyseiT juetlco hixforo whom jsny such coii.- 
viction? shall, have heen made, shall return the 
same, ot .catwr 'it to he retuniocl, U> the general or 
quarter aessions of the jieace hpldeii for the county nr 
place wherein the olTehue shall nave bi'en committed, 
and it shall he thSn' and Uiere delivered to the clerk 
of tlio fi^cc or otlier person acting as such, to be by 
him ^lod oir enrolled anaoii^t the rufxinlaof t)io said 
court ; and the certide^ of the ederic of the induce of 
sujidi conviction, which he is hereby required to grant, | 
on demand, upon' payment of a fee of one shilling, 
shall h« legal evidence of e\*er>' such conviction. 

By sact. 87 (intfgproiatinn clause), reciting — And 
ih onler hi rcninvc doubts as to the meaning of c<‘rtaiii 
words in the Act, be it enacted iliat the wojnl * justice' 
sUl be deefoed to" moan justice of the ]s.^acc, and that 
tlSP words ^treaeurerof tne county or plH(M>’ shall tie 
deemed to ineluilc ain' ofllct^r acting in huoIi capacity, 
or chargQd with the receipt and exifciuliture of moneys 
from atul out of which the cost of nnhlic prosecutions 
have heen nsttnlly ilcfoayod ; and tne wor«la ‘ clerk of 
the Justice ' hliall lie deemed to Include any pcT'^ou 
• actlitg os sucU I and tiic words * cminty or )iluco * t'hult 
be deemed scvcraJly to include any c<>uiity, riding, 
division of the c<»uiitv of Idneolh, hundred, di>’i,'»ion 
of a county, liberty, dhlsioii iifalU»cr(y, couniy of .-i 
city, county <if a town, city, <'iiiquH port", ortovi ii oor- 
uoraic: ainl the 'words ^uivisiuii or place' hhall be 
deemed to include anv division of. a county or riding, 
fifjcrty^ ^i'’!**”*'* of a liberty, county of a city, county 
of a town, city, elmiue port, or town coriMiratc.’* 

By the 12<it‘i »wt. of 5 & 6 Will. 1, c. 7«, “ An Act 
to pn>vide for' the Regulation of Miiniri|ial (7or|^>ra- 
tionsiti Knj^land and Wales," passed 0th Sept. 1885, 
it is enacted, “ Thai whcji by any Acr any |)e.ualf ic'* or 
forAdtorcs an* or slmll be* het^frer inadc rocovcrabic in 
a mnimaryniuniicr licfon* auyjnstiworjustii-cs of the 
INMUiC. and by such Acts I'wpwstively the samf nnj or 
ahall tie limited and made payable to his Slajesty, or 
to any body. <:orpt>rafo, or to any person wlionisocvcr, 
save and except the Informer, who shall sue for the 
sai'ue, or any patty, iggncvixl, in e\'ery such case tlie 
same, if 'rr*coyercti and diQudgcd before, any Justice of 
any, borough hi which 'a so|»arate com t of quarter 
iis^loifo^oftbc.pcaceshall l>e holdou as aforesaid, shall, 
ndjfcwUfakitjdidihg ap}dhing in snCli Act respectively 
rontHliiod;jbe m^ovoi^dnr anti ai^jitdgefl fo be paid 
to the treastifer of such borough for the time being, to 
tli^ credit mid ou miro^nt of the borough iVtud of such 
Ifbiputfh; mjdho ^uefi penalty or forftniure, or simre 
of snub jpem^y or foj^a(ture, shall in any casc^be rc- 
4 'ovHred' hy; hr aiUtid|jecKl to- "be paid, to, any ojrbcr 
p^n than Ithe aaid treasurer, unless sucli ]>erson be 

the ittfoiM&S?^wlM 

By spet,. ai .^ofHu 5^2 Viet. c. 43, It* is 
enacted, ♦*Thbt fai aV^W'aitant of distress to be 
issued as .aforesahlf. the ooiistalda or other iic^son to 
whom the siimc' ^ directed shall be thereby 
ordere4 to pay^thje. ambunt of the sum to Iw levied 
thereunder jmtu'uid’olM df the tBVlsiim In which the 
justice 6r,m!i,u^ IssuUtig inch wipmut. siiall usunlly 


any snip ^of inoney «4»all ttay rhe Haino to anv con- 
stable pr I}ere6n,:airch omisteblo or other persnn 

shall fCHfdiw^ *499 to saph dark; and if 

any ))mon,eit);iutti»t^iD .'pnedO ujKm any couvlcfloii 
or order os aforesaid for no^aymout of any penalty, 
or for any sum Of4<i|iod,fo ho paid, shwl des^ 
to tiay the Mpio Kkfofo tho eajdratlon of the 

time for which jhUstmll Ire, J» orabred tOWithprfoOiied 
by the warrpht for hfo cjKfofoiBm, hO iQiflIt the 

sumote the giBidl^^pr ka#af orfoe pireoit 'ln'.iab'ich 
im shall in^i8sonafo'ivlii4 

Hlmll forthwith pay % aabire to fod wa ei^’ audtdl 
sums so receivedMile lufoi dltett >1 

paid by lUm fo foe^bihr& Or pat^lSaa'fo^ me 

in that behalf shall 




statQtb’shnll contaiii no kflidh dlreotfmui for the pay- 
mehti ^Ubreof to aiiy ’phipOii''Qr jiereons,^ then siudi 
deik'^diall pay the' mete to tne treasurer of the 
x^ihgi 'divCiiom liberty^ dtr, bormiffb, or 
pwee forwhi^ -sodi Jllstlee or Juttitbs shall have 
aoiedi and for witicfi imdt trensitrer shall give 
Mm a ireedpt withotit stain|>i and m'cty such 
clerk and Overv sUch ' gwder or keeper of a 
pHsoti shatt keep- a true and exact gcoount of alt 
such monies received by him, of whom and when 
received, and to'vrhom and whM paid in the form fT) 
in the schediile to this Act aitnemd, or to the like 
effiret, Mild shall once in eveiy ' month render a fair 
copy of every snch account iiitto the Justices, who 
shall be assembled at the petty scMifons for the 
dUisiou In w*Mch such Justice or Jiwtfces diall usually 
act, to be bolden on or next after, the first day of everj* 
month, under the {iciiaUy of fbity shillings, to be 
Tocm’c^ by distress in manner aforesaid ; and the 
sold clerk sliall send or ddivtv eveiy Tctom so made 
by him AS aforesaid to tlie clerk of the |)cacu for the 
county, riding, division, liberty, dty,' borougii, or 
place within which such dhiskm shall lie sitnute, at 
sncli times os the court of imarter scSsioits for the 
same fi(hall order In that liehalf. 

iVbr. 18. (rr)— for the defoiidant. 
— ^This question turns upon the meaning of the words 
“county or placo” in 9 Oco. 4, c. 61, s. 26; and it is 
submitted that “place" incindcs a town corporate,, 
and tbiit the ])enalty mentioned in the case was cota'-' 
sequenfiy payable to the treamirer of the borough of 
T>nicinoiilh, and not to the treasurer of the county of 
■Northumiicriand. In other fiarts of tiio statute 
** place " evidently has that meaning (he referred to 
ss, 1, 8, 4, 7, 21); and there is no reason for snptms- 
tiig that It has not an equally extensive sense in sect. 
2ti. Thc‘iiiier;iretation danse, sect 37, still uses the 
Slime wonib ** county or place," and only extends the 
cn.s<‘f incut to persons acting in the capacity of 
treasurers, though not so cslkd. pianvis, 0. J.— It 
la nbvinu.s fniin tluil danse that tiio intention was 
that the penalty was t<> go to a fund, out of w'hidi 
the co«>ts of piiblJc prosecutions are dcfrayiv! ; and 
tiwt would be the county rate, wliere the lamiiigJr 
has no court of qiiaiti'f iie*<‘»lons.1 If the borough 
lifts no quarter sciisionH, it contributes to the county 
rate; and iN-neinoiith was ptare for which tlie 
justices wbo*inniosiA the p(»mlty in this case were 
acting. (He refemd to 13 & 14 Viet, c. 91, s. 9 ; and 
.A’. ^ . AVi/iwAwri/, 4 T. K. 4.-)!.) 

contra.— The defendant cowld only discharge 
himself by paying over the nennity to *tho county 
tre«.«*imT.‘ 'riie word “ pku'c" in ecct. 28 must mean 
a place iiavhig a «>pnrate court of quarter sc*SMii«ns ; 
and no didiciiUy created by the wonts ‘‘for which 
(he jii'«tlce is acting,” beciiiiae In truth the lairough 
jusfices within the borough have tho same jurisdiction 
as the county justices, and inav be ilescrilKni .os acting 
for the county. It is .^iipixiscd, that if the conviction 
is nisdr by lioroiigb Jnslices the tienalty goes to the 
hormigh— if by <*ount>’ jiistlwj*, tiien to the ooiinty ; 
but in *rynemontb, the hrmnigh and county justices 
have concunvnt jiiri.-»dlcf iiui ; so that the conviction 
might lie by one ia»ro!igh and one coiifttj' justice. In 
that ca^e, ’where u'ould the f»ena!ty go r (sects. lOl 
and 111 of 8 ^5- 6 Will. 4, c, 76.) Tlie difficulty is 
avoidcii if the* place is held to lie a plan’s of exoliwive 
jurisdiction : (/A v. Awws, 2 B. A Aid, A83 ; JR. v. 
'7>/i/A»*, Salk, 343.) In other parts of tiie staluto 
“ plnci'" mii.st mean a plac^e having a separate court 
of quarter seHsloii-* : (hOt*ts. 4, 7, 22, 27, 20.) 

AfsA/ey, in reply. f 5rr. ndt*. wdlf. 

fintnnlaif, Jan, 22^—3 Ku\nJ|, C, J. now delivered 
lUcjudgiwcut of the Court- — Wlmthcr the defendant 
is guilty or.not guilty in this aibo depends, iqioii the 
cciistnictom of the *9 Ceo. 4^ c. Cl ; and we arc of 
opinion that, upon the preiwj construct ion of thjit 
statute, the defondoni Is guilty, and was pro|>c(rly 
coiivJcteiJ. The (HUialty, for the nonpayment of wlih-h 
to thi? ireasurtic of the comity of Norlhumli^land 
the defondaut lias Ixien convicted, was in tliis case 
iuipo.'^eil uiulrr the Alehouse Act, 9 Geo. 4, c. Gl, by 
jiLsticcs acting for tlw honiugli of Tynemouth, which 
iiin« a counuiiMion of tlie peace, hut no court of ()iiar- 
tcr sessions ; and the question Ls, 'whether that }Kina]ty 
ought U» he paid to the tn*a«un?r of tlie county,, or to 
the trcjbiurcr of 4ho hurpugh on acconni of tge bo- 
rough fund. By the 2Gth section qf th'- Aliilionso 
Act, HOkUUich of Utit |M?ualty as is not awarded to the' 
prowHmtor is to bo paid te (he treasurer of the 
“county orplaco" for wliich Uie Justice was acting 
when ihe iJeiialty was imposed. Ihc dofonduni^s 
counsel iHUiieiids tlial the word “iiUcc** must be un- 
derstood ill its ordinary seme; and that, iiiastuneh as 
the justices were acting for (jin borough of, Tyne- i 
mouth when the penalty was hniMised, the tnuisurcr 
of that borough Is tlin pprson who ought to receive 
the fionalty, aud that U oiij^it te be apDlhHl to the 
bonnueh fund, under the nrovlaim of the stat. 
$ & i, c. 7G, s. 12G. ^ Ojn tho otW hand, the i 

proBeoutar, asserts that the woid “ ploce^ oe ns*!** 1 
biifiluit ooetlen, meaiiB * plane' for which a court of 
BomdOttB l« htdd.. Thte, we think is the 
:,i3yhic oonai^tlqii. M pf the bccUodb m 




which the wordir “ omwly. or plane " ore twed, U 
is ma&ifoBt tluKt the Ikticf ivord f^Ues only to 
TdaeM Where qimiter MMufona kfo ndd.' Fot' In- 
stimce, by the 27th Mecdeh, pOfriM aggrieved may 
appeal to tlio next general ur qiutfter BCBsiimB 
of tho peace of the “comity or plaee^ WhWeln'Che 
cauBe of complaint arose ; m hy the B9td' ientlofi 
the conviction is to be returned to thn nhxft gymat or 
quarter semions of the peace of the 
wherein the ofience idiail have been oommiltiML ' tlte 
interpretation danse nhows farther, that it' 

I tended that these peualties Bhoidd 'be applied 1w«iM|A 
the costs of publie proseewBons, and not to a botot^ 
fund, because it explains the woida “ imiaiifarur# 
county or place " to mean an* ofBcer anthif In aium 
Capacity, or charged with the receipt and axpeiidltUi||B' 
of moneys from and out of which file eoste of pnlfjQb 
prosecutions have been usually defrayed. The peiiWt 
to receive the penalty is to bo an officer aelhig fu the 
capacity of treasurer of moneys for and out of wIM 
the costs of public prosi^cntions have been ftfually d4h' 
frayed. Tn the same Bjiirit the justices in quarter tei* 
Bions are, by the 29tb section, authoriiwd to MeOlgtilfy 
the justices from their costs upon an appeal in etefcihi 
cases, and to onler the treaslirarof tlie 
place " in and for which the justices acted to fifty the 
! amount. At the time the AlelioiiBe Act passea tor- 
porations had private proporty, but no botougli foad^ 
protierly so called, over which the Logislatura could 
with justice exercise a contnd. < The treasurer of the 
place meant in this sertuin must dearly be fhe 
treasurer of a place having a ocMirt of quarter Butene— 
an officer under tiic control of the ju.HticeB makhig-ihe 
Older, with a fund under tlieir control. It wOUra* be 
strange that tho samo wonis shonld give to ime fond, 
the liurongii fund, all the penalties for good cumfo- 
tions, and charge ufum onotJier fond, the coiurly 
rote, alt the costs for convictions whkJi could not be 
sustained. For thene reasons wn think tho eonvietlou 
right. Cmi»kGm9firm«d. 

IlrSOLVBNT DSBTOB8 hdOTTST. 

Reported by David Cato MAroA*, £flq.% of the IfldiiUa 
Tinnple, Rarrittcr-at^Law. ' ' ^ ' 

VROTKCmW OAOK. 

^ftnukly^ Jmvnry H\. ‘ 

(Before Mr. Commissioner Pfucildrii.) ' ■ 

He IVmKiiT TAioKWOoau. 

Trmlfr ddavr, ' 

TOd, rAfd debts Aorreri % the Statute tf JMnikiSime 
nw*i he ifictwkd in retil’nnmtf tJne anuimt of u trinfer 
dehfor'jt Ihhilitiex, tout if, tocher urUh the OtbU wit-ha 
barred, f/ie m»o»Mf t« awm 3007. then it 

fWfl. 

This insolvent came up for hlsoxandBathMi npoq 
his interim order. 

Jhuflte opposed for a creditor who hud a Comity 
Court. Judgment. Tho debts in thn sohedule, arid m 
respect of which tlie hiBolvdiit ' required imitectlc^ 
amonnteii to 677. odd; but, It appearing that there were 
other delite owing by the inwilveiit^' who wbb a trader, 
vrhicli ho hid omitted from the aebednle, as they 
were barred by tlio Btatute of laindtotlftiis, he was 
onlererl to prepare an amiaidmeitt to foe •dMNlide.in 
which these debts were set fofth } and,. oppeuriilg 
tliat the debts which wore burred by the Btatuto m 
Jamitations, being oiidcd to the driite in the MWedide, 
amounted to abovn 80U/., the fietitioii was distHllsiiert. 

___ IStSSou dlMMBdL 

rtvYrKmon ross. ' 

(Before the C -iiiicF CoMarisiooMiER.) > 
ific Sruranxi^ - 

JUed ttHhnut «s. to 

dimtitieu before hearinff^ ' ■ 

Jl petition hoDuui hem fo thin cowffv smri .41' Mm 
nhneyumtty diteaeei^ that' it hatl bemSfod 
MHrhfmHtan district /wfaiitafo, and nhamd hanfe ‘fofta 
/ited in anadjmunff ilxnmhf Court dinuiet : . * ^ 

//cW, that thr Vourf meydimita the petitim fbrtbtM^ 
direct, the petUkmede bodkn tynd pmrtift'be hemdm 
out of tstmriy mtd order the provmoned atei/fnee-ewl 
tho 6roktr o/* the otntrt to be reOrainedJIrm tdlifu/ or 
dieiminff die prnportff of the yehitkrter, • 

AVhowik im weitherfe rMlenre to uikkia tieeniy -mdee 
‘ of tm Gma^ yrf, if the parish church of 

the parUh mthiu vfhwh. it i$ mmtm he heymal that 
dedoactf, an inmlreni imstpetkioa m the Cmndy Cirtrt 
liiitnct in vihirh the parish ckttreh is sftnafr. ^ 

Insolvent residiHl at Warlcy, in Essex, and filed hw ' 
petition in London, boBevuig that ho resided within 
the Metropolitan District. Subsequently it waa 
deemed pnub'ig. to ’have the distance of tlie pari^ 
chureh of B’arlov from tho^ Post-office roeoBured, 
wlieii it waft dta’ivcreii thnt^ie jmrish churwh wtM 
nearlv twenty-two miles from tlie Phst-office, and 
therefore that the isdithmer did not resifte within the 
London District. _ ' - 

IhtMe mm moved that the pctltum be diftimtedf 
the pafiers be bandtfd to fietitioaer^ 
and that the pimuBfonal ooidigneB ahd 1lte1mter.ur 
the court bo reBtruined from selUiwtw d iffifite fo gof 
the prim^ef tlie'petittekier ; aid ariteiilteea 'rMt 
tha mtafficatW was reaft(NiuU% nu.pptei Otefoeoiing 
[ the pmfon ihpM be dteteoed toirdhldtt*}uriBdfo- 
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maoLvcNCv. 


LAW 


tlon.^' Ill tliai «-v<;i»l. a».c}ccculii>n etMlir^^r wuM atep 
^'tind.fuu7,i' M>Mm jm>pfrty ivliich tl»- iHtitiouer urAn 
' VaSciourt «)liould fur tlu* iieiK'tIt of fill tho un^ilitofs. 
.'4t he would uow rik- u pelitiuo in ilie pnif.H.T 

. Tho riiiKF 0 >mm]!!»»ionkii; ^tunUMl tho .ippUotttiiw. 

. {-Bfeihn- Mr. (.Vfnmirttdftru>r Law.) 

dAMK THg'ITKlt. ' * ■ , 

• Hn'vnfr.if rm v.-t-KW. prfuvtfi-^i *j-2 r^cfi '^F, lU^ 

, ' , if. ptikior^ 

Hetdi Hmt a nvfwf/ uinkr <r vrt^ttrst petUvin 

J 1^*4 Vkt, «. ‘IIU* .». elftnmett ^/0fW v 
w -(ml*; ia- mHofhf iipfrih 
twm « t» Timi aA kiith. 

Thw hwl Irtxiii urrwtod niid huljtod in . 

pii:5*m m tlio i7th U' ! 

virtuo <4!awm *4' wfijae i^iuttHl aut of tho KxchwituT. ! 

t)i^* O^tv Mr. '^ViUiam Uuwin, a vrodiior ut 
Hu. Tv^EttKry lilktiiuiod a jucl^'a ortier to hold iu r nu | 
biaU| t}»o about (4> 4|i>it > 

JSn^and. lUidW Ijfc 3 VhH. c. HO, sh. a. 4. Mrs. ; 
Tmter wws. 4M idnendy MatM, «m»»4w1 tlH'reinuicr ! 
.Mild Ukkitn. t« the dabtuin^' prbon ia dofatih of dviu^!: i 
hoik lb** Oiy^a.|Maoi^«l M hU :idinii, | 

trait died t-Ke' UMual pci'itiiiu un<l 
Miildd^4i«f5t^tiiiii0tt .ft vostbig. iirdor umiw 1 •»!: 3 I 
yiiek'v^..|10^‘ ft. 30. , The priwiottr, haviiii? found kiil, I 
Iliff'iFwWI MOW vrislud to^‘l rid t 

•^€h0te«|qldiQd, under «iroiiiiifit4iTU%4«, for a mlc 
ttplifi. ttift rt^ditor to, aShow riuii»c -why tlio v&stiiig 
ftcdor fthcmld not he ptoitouxieod null ainl voiil, th<^ 

. Wnekftii^buen.obtfttnied .On a fftl'Ui a^iduvir that 
fy/ne Tmtttd^ whm ehiMrgod in exo<uitiou, wlumvm sht- 
'inB viify ftmited *fin meme at the .'tiiil oi' 

■ 'W. ^yiiftdni ‘.. It wftir true the Act of Parliutnont 
dMlubd titiit'4|i& order upon o onaditorV fMdi 

ttai)Pioti|dplpt without tho (^uummu of ilu^ 

inwdUMr; that reftrrod to u vpai* 

4itt Older tihtaiiKd accorduig to thr statute, frmn 
wnicli it omiftaRid that u vustifiK order upon a err- 
ditiDi^ jpeimn t^mild only be legally i^nuiteii a«i 
ftipdniit a pri^iMir chAi>|M in oxor'ution for any 
'debt, (Ifthia^, or lUiy tests otstim orMunft of money, 
or eommitted for or by leaiion of any contmpt of iiuy 
eoffit wlmteorvor, fiw. noniiajfment of any kuih or 
imms of 'inoiM>y,or of cosift. taised or uiUaxtd, either 
ordered to bo ^id or to the payment of which fineh 
l^riMMier woulu be iiiitde in pOTging siidi contempt, nr 
la any maimor in eonwquoiKic or by reason of such 
eontnmpt.'* Mrs. 'IVottor did not crime wiittiii this 
deftnitioQ *, and ihemfore he submittiid that. Uic c^•• 
dilnr’ft nruOeeiiinipi it|i this court wore void <$b tuiVio. 

Jfr. ikMUiniftidoiier L\w was uloarly of this opinion. 

They veftting order drawnup and issued in this case 
WM ftr nullity w Mto, the debtor not U'ing in custody 
ia oaeORli^ at the suit of the petitioner. " 

“ " ' ’ , rtare Wiy no jurhidietUm ah ini/uK 


tividcnce bdored, Irat sohoiltted 4h«t Hwl^ done U* 
prevent one omlUor seifting it undor mi exeottdidii. 

3itr. roimnissHiufef Vitti4.ip$ fthid thkredAon allej^ina 
Wiisnol mic. oi‘ tho oxceptious itdmHttid tn the pptk 'l 
tioii, wtiich must tborefore lie dimiiiMeil. Ucou^t 
ut once to iuivc petittoneil the court. 

Psfi^on 


-ittuvnacnov ca.'^k. 

Fsh, 14. 

(BotareUr. r^iiutins^ioncT Piiiixir.i(. ) 

..jSs JOMEPlt AlXKIXS. 

7ro4isr ddtfir. 

seatred Ay « moriffaoet vtust. he rerkunted 
«ft Me omowd tf/' o fmdet tM/toFr iiainUtit^n, 

This -iosol vent einne up Ibr his tirf>l exaiiiiiuition. 


Ntsi lirms. 

lUU'RT (»>’ yt)Eii>f’.S BBNCU. 

l?pr«<»rh*a i»j' \V. j, >fFr«'4LFH Ijup. i5nrii<U‘r<dt*>l4n<r. 

'iHirtu >irri\<.s Ar WK.srMi.vsrKR ix iiji..\i!v tebm. 
n i-tfar^htA •frit*, 

(!h*f“i*i‘ Kiji.t, J.) 

U<n\.'ui»r. llriisoN. . . 

Wunyint.' 

,1. trttfi iV/ivw innhr a €t{. .•'o. mid rtHifimd m York 
and <ti4iithn' dt-immr woA Indtittl mmitfjit hhn. 
Jfe (irfitionrd ///.' fnindt^»t (itna'U *iftd n tvurroui *>/* 
rermthd fur tivchr umMli't ww fffniJi'd. Iff irnif 
nfhnrnrdy hi hdt*'m to the (iii0^n'ii 

/‘/vVo/», hut 41 rttjH/ nf ilm irnrrMiU onfjj wv.v »rtd. Jt 
thv noi of th‘ hr^huf ffir ' (Lfnuhmt^ thf 

iiorri’not' tftJt4i (luem'a 7*/*i4Hyih^ rrfiued to dhrhdnte 
him. wiUmul n judfpC* tmirr. Fm' ikU dtlmtum ov 
adion ?<vw hrouffM ; the tfcJMmil p/mfkd det^Jithw 
fiiitlcv the wrifaof' rvi. aa . ; tht pfauUijf natt aastffwd^ 
ft4i/iufi the -irm^'ani of’ the huiohani ( ^ourfmui tfo' 
distention oftsr ka cxfnratkmi thnUftiukait trarorml 
. thit the trofevant traa irith him : 

IJM tiinl the tkf indunt «vw< nntithd to, a TortlU-ty ttnksa 
tt hdifoHf of the wiffiml irurmtd fww /irwv-d.. ■ 

'Dio action wa>} in trosfia^ for faKo imiirNoament. 
IMca, thill the defendant, as (iovemor of tho t|uecn*b 
Pri.'^oii. detained htiii under two writs of mr. aa. 

New assigriiuent, that the plaintiff {letitioned the 
liii4olveiii. t^nirt, und tliat the court remanded the 
plaintitr for twelve luouih.s, which *>xpireil on the 12th 
..\pril idr>2 ; and that the warrant for thi« romaiul was 
lodged with the ilcteiidAnt, averring a detainer subso- 
il uent to the. expiratinii of the n^niund. The defendant 
niviirsed that the warmnt was loilgud with him 
wo*lo etfiimuL 

The plaiiitUf Iwing in York Cattle petitioned the 
Insolvent fXiurt. ami a wairaui, remanding him iW 
twolvo iiumtbs from Aptil 12tb, 1851, w ns made and 
was lodgiHl at tho (,'astJe. The plaintitf was after- 
wards transfermi bv haheaa to tiic Queen's Prisuoi, 
and the (kmniorof Tork Castle, rctiiining the* original 
warrant sent with the prisoner u <*opy ; undi^r this 
copy tlie dflfondunt receivud and detained him in the 
Queen’s rrisoiit^ftiid upon this copy be had always 
actorl. The yilatntitT, sliortly Issforo the expiration of 
the twelve luoutlis, was told by the Hcputy-Goyomor 
that if would lie.uetvssarv for him to luive a judge’.-s 
order before he coubl obtain fats discharge, llic 
plainlitf aw'orduigly applied to a judge at cbamboiw, 
hut w-as told that the order writs not neci^Hsary ; ho was 
still advised by the IhjpuCy-fJovemor to apply again, 
but he w'tiil that }u< stionld* tak^* no further steps : he 
was, in euiiaeqMtiiic'!, (hdnined fur thn« davs after tiie 
expiration ofathc twelve monttis. For this detaiuor 
fho action wna brongtit. | 

WataoHt Q.(3. ooiitftnded that ilnj ilefbiulant was 
entitled to ft verdiiA, aa it was clear that the original 
warrant had never liceu lodged with him ; writbout it 


SI Bft iS Wl 




30 No. 517. 


.md AOA « Ji,. waft ft i .. 

.wKkaia,mid.pr(Kft^ wb 
iuipld of tbift Aot might iiai . , 



il Oottirty 
«aftetiuGi\t 
**tbafc 

ktl^ lit any of 
where the 


pjiiiiiftdB (Imhi ihot^ 'thaii timTy uHlbs IVom the 
imurdoifty <ir when' ftUv oiSifttU' Of the court holden 
tiiidoc.thc pvirnihibi^te'ld' {h\^- Acft'^ahall lio a party, e.s- 
o«rd'in3reftp«ot nfimy'clfthft tq'ftwy go«ds and idiuttek 
taken in uKOtraMpn m- tljk) ptirnm^in thb cmoi, or tin* 
pnimi<MtWViahiith<#ikir. <nftp be Ufopafa or dobsr- 
miriod In uav siusIl 'at tfap.i^kction of 

Xhe iwirty suing. or . Apt' luuJ not 

bccji pa^W^*^ <^111)1 Wh:idod “tfliftl if any 

ftotimiftMl ufttk*' the eomnmhvemoiit. 

of this Aot ipany.of’'h€ir 8iq^rior Courfn 

of lifirord,. fw aiiy caose either , than |Jiose lasih 
hweiiilsdbMt apcM'Uied, fdi^ Which a plalMwight Inive 
bowl eiitcrmi m the oomt bolded Undth' tfto^jprovihiom^ 
of thi.s Act, and. a votdlk't. ahaJl 'bo -ft^d for tiic 
plaintitf for n aum not. Uidn if the said 
action ts foundml on iN>ntni«k .nr* looriiliau A/., if it 
Ik* founded|nn tort, die aaid bt|vu jutlg- 

meni to fAcover such Mint joidy; and tin' costa,'* &.e. 

XAix'oiitn, «!., granted thoftii|fifteatci. 


and waa OfdfOftod In’ Maornti ftw .n cit»ttitt»r.— The \ he could not judge of the naiim* of the nminittmunt 


aimoimtftf iletits in the Hidteduk was ’KltU. Hs. ld<7.: but 
it apfouired lliat he had uiortgage^l two Icas^diold 
houoes at lioxtoii in 1861, to a Mr. Ilockcr, for 
Being unahlr to pay tho interest agrcf^d u|jon, he 
aHsignwi Uio iMmsea iu a relative for loO/. sulijeet to 
tfic timrtgage. . 

iVomaj submittwl tliat although tlw debt of 460/. 
waft wwnrwtl, it. was still a debt until it was paid or 
ruleafted. exuiMkmt^ntlT his debU wore abo\c 300/. 

Mr. Comniiiisimier Piiinups diftmisHcd the tsaition. 

Aote . — Sea also /in, J, Sadthy J C, CTinm. 3'/4 : 
5 ij. T. Kep, IfiJi ; 12 L. T. Kep. 427 : tin <\ Tvitfman. 
before Uw, < Join. It L. T. IW 112: 7/e 
16 L. T. Ifop. 00 ^ 2 (I. 0. CliToii. 2.‘1. 


•pltOTKCl'ION CAtU.. 

Sat. Feb. 10. 

(Bclbra Mr. (/ommisftionor ITinxies. ) 

Me. OfcoBOft Mkanuiu;. ! 

Pafihff ftwM ptvpari^ wbAwi three montha f data I 
Of tkepeMHon. j 

UMfUtni a /HttfUaner^ fnAo haa aangmtl ail hutproper/if 
fo a irwUie/nt has ortdMars ffencralftf widia tkrk 
^ Me thie #/ ^peMmu^ fm kma ataadi 

Acta. 

' wit APiKMliptl for his tinit cxiuninati<m 
lift inlaiim 'imter,r Wl^ he wda ftfiptoHsl by 
upon the jsptnmd thftt h«: hod payfod witit Iim 
, 4)finjimy wiibjn thrae mimtbft at the date at his 
^ . ^tkiition, Hie. learned eonoflcl ptve, In ftnpport of 
tlw onp^t^ition, evidanco'iihftt Bie ImAvenl bad ae- 
signwl nil ids pro|iorty to ft. tnifttee for hi« oroditoi* 


or of thv pni|>er time for tlic plaintiiTs «ii«a;hargv. 
1h«Aiilc.'<, a jiKlgc's order had a.'iiutlly Iwen considered 
uceessary ; and lie was tbvrefurti jiistilicd in ac'ting 
ii» bo tiad done in roomring il. 

yv/rry, fiir the ^ilaintifi; urgi*d that thv did'eridant 
having r»»ci4ved thv plaiutiif under the e.o|>y, and 
having always acted ujion ii an the warrant, wha 
now oonclttdofl from saying that it xrss not the war- 
rant. 

'Fbe facts were left to the jniy', and they nrgurticd 
a verdict for the plaint ilT. Itauiiiges 20/. 

Kurj>., .1. hjiid, — I sliall direct tlw roidict to l»e en- 
tered for the diTeiidant. mi tin* ground that there was 
no legal warrant in tiM handy ; but Uie pinintiiT haft 
leave to move to enter tlie verdict us found by the 
jury. 

/*arrff nnd .hfanumcrff^ for the plaintiff. 

Wataun. Q,(?. and Ihuhank., for tlie defeiiclatit. 



*the yKitilif»fi 

for the piniiluxifir^ adjrolited 


t’<mnT OF (KiMMON UFiKCII. * 

Jtm. 17. 

/Before lALFCHfiii), J.> 

UoKief.*40N s. Dkau. 
fs^hta 

The HtmU Oehta Court for th Vifff of .iamdtmhm, 6y 
ka Act, Kwbtme jvruidktien to the tmamd o/’6w . ; 
ai haat. a peraon aaihff in the Maparior Omrfa, md 
rwrmyrinp not mare them Mk in (taaompaUf vdU he 
wpriveti o f corts nnhsu he dtOama .« cert^oeiHji^m 
me prmdmff jw/f/ti. 

The action wos in aftftnmpsit for (lie priceof ft hurae,' 
and the plaintiff rerovurud a verdict for ^4 J5y. 

//ftftter, on behalf rif the plaintiff, aaked tor a 
ceitifoftte that, this waa a' pro{Hfr cause to be tried in 
w HI wra mnn m s thft Superior <lottrt. The Small Dcbfa Act for the city 
' ^ laMiauii, 16.& 16 Vlckc; IxxvU. deprived thopfalMin' 
Urn tantf ftf IlMlfof «oslft wm the debt itcovered by him did not «ft* 


airriNoa in aiim>i.vftlDC tv niLftRY ti£km. 
TAttwnfoy, aO* . 

(Behire TAbiR^ciui, il;) ' 

Lnvt P. 

A, in Ida achedulejikd in the iniaflveiat CSsnst^ daaeriibed 
a hill m drawnbp B. and McecfJfod fof Mmodlf 
Held thtU^ he hmo nfha aeda4mk^,^olAar of the hill, 
thin %oaa m inat^aient dsaeaiptkm^ and katSftami^ 
chtrrgkdfiutm ike ekam of fodftEr. 

If hr arieif Usd it fsvl left thehtmda'of Me thmrer, omi 
tfuM at the dim qf^tUhiff the achedule out in the vnu ld^ 
tur is btmod to aMta mono effort tojuaeartmu the holder. 
otheruHite he ia not diachfuyfwl 
The hid vm deacrkjedftafor 664 imtead of 604 ; 

Held, that if the jurp wei^ qftmMon thni the pm>r suaa 
in rotuepueuee if the dslpM wMimee of A, he m» 
not dUoAarpedfroM liahUHp on thrill 
This was au ucLiuti by the .Indorsee nfa bill of 
exvliangi' for. .504 against tlic aoooptor. 

ITva, that the dvfomlaut was dischatflM imdar the 
Insiilveut Debtcirs Act. 

The defomliint hud obtained hisdicuhargr from Uie. 
luijolveniOonrt: but in his schedule; lieilescribedJoUn 
(.Vdlctte as holding bill of exclmti^ dated fob May 
1817, drawn nt three months for 68/. bv John (kdlette 
uii tiw insolvent, oc»?iq)tod by the msolvent — diu* 
Augiisi S, 1847. 

The ludieduic waft fikd Juh* 1, 1848, and the dvfen- 
dont wa.« ilisehargcd on July ^ iu llie khuu: year. 
'Die hill was fur hOl. 

I\(eradorfil for thedefeudani, conteudi^ that, os tin' 
defomhint did not know at the time of filing blis 
MC'bfisdule that the bill bad left iha hands of the drawer, 
he was discliarged. 1 & 2 Vfot.ft. 110,^ A 76, pmvkkb 
that the disidiargu abiutld exfond to debts, Ac. due 
to the Kc\’iarril |»er9otift named In his scbeilule as 
ereditoTS, fU'. tuid os to the elaifiuf of all igher mwacm^, 
not kiivwii to such' prisoner of the tlmc of sari) atyix- 
dieiition, who may be Inaomefta mr holders of any 
nvgntiabfo securUysnt forth iu sach schodufo aosworu 
to ns aforeeahl." The phuntUf was n holder not them 
known iu the inHolvent, A» io the miwloscriptifm of 
68/. for 00/. it wus ciirod by sect. 96, ' dnleeft there was- 
“ any cuIpaWc ii(^igiwiov,4>k^foattd, far tvU Intention 
on the part of the defoiMhIiit in on mhwlescflhfog it. 

BTMiW, hfoijt. for UM) urgad that, as the 

defendant had ftceepted ritobUl tu order that it might 
lie neguiiatvtk ho mu»t be pWMHiiiiod to liave known 
that it was ho used, and thatfoliind left the hands of the 
ilrawei; if eo, be hieorrftttly dftftoribni Idm us the 
holder, and was not dMbni^. ' Imfbert v. iSmith, 
29 L. J, 196^ C. 1^, abowed that whore tho insolvent 
desuiibed ' the failt laftM driM .by A.,- but did nut 
iiamr the TMiyeo, nr ftBoge t^ftt tiie holder was 
unknown, he -was not. dlocbijn^ on to tiha payee ; and 
I^/fh Y. //oolshani, fj IV.'ftrK 57lL waft ^ tlie »ani<- 
effocb The hiftoliront aright wtsily have uftoerUuiivd 
from the drawer wlio woe tha howr, 'but b«‘ did not 
take the tmublo U Inquire. 

Temphsi »»» Ui0fta»m«kle.--4ic hftd gwri reason U» 
believe thal. the drawer wa« hoi Om holder ; and if m. 
be was wrong in so d(Mi?rlbifig him. 

EvideiM-o was theq given & tbe iriiliittifE; to Khow 
that Che defonUant knew that tba-fowwer bad indorsed 
it avat, and that the jdaintUf w «9 f«ift.lldldvr. 

Jimaoe. in iviily, ufged that htiaihH v. Bmith did 
not apply to the prewnit oofle, , became then* tin- 
name of the wlalntlfr utm sn the body of the bill, 
whicii waa Bu^arient notfoe to the Ineolvcnt. 

TAiiV4MTRtkk J.— I fthftll auk 4110 Jury whvtluT tin* 
deftmdatit knew thatibo pUdnHIf was the holdcrV if 
noL whether Im fcittrar thiM John •Colletfo was md. tliv 
hoklor? for if he^hotight tlutt. the bill was out rn (iiv 
world, he fthoold have takMi aotne pains to AstMirUui) 
the helder, ftiid- ftlmuld lutt have diMcribnd John 
Collette aa the holder. 1 ahull auk llmm a thini 
qoefttktti, whether , the mlodeecription of 5 h 4 for 60/. 
was fin corneqaaBarof any culnable oogligenoo of the 
IttKdfGnt? 




Mabch 18^5$;} 



as to t}ia 

tbattha 

ofdilpubla 

mislead tho ,-^ . - 

^'didtodant dis^ 
dmi^ byw IoioUn^ Om tbs daim af the 
plaintiff upoH' this Itji' adml tts d - tbatha dfr- 
scribed inw sc^ediilb . at the holder of 

the bill, and U ist jdiwl e igdbada^ 

How the lneolmlriabo^^to i^ IlliUy and truly the 
infbivadiom^^ haidiiM^ that the prfl|>Qr 

notice moy^ eim.te.im,4seqtt^ dsfewbuit 
has insefited CQ!liittewa.thahaht0i^.aad he never swears 
that he behee^CoMti to b^ ihd,liolder.^ Iho ouea* 
tion fovyou wittber iviin was the aUte of mM 
defimdant when bemada hhhschaduis? , Iti the first 
place, did he know that lofvy» the pmMnt platotifiE; 
WHS the holder X Xlie defendant iweare he did not ; 
but evidenxrtiae bean jdvsii on the other side to show 
that he dHlsiiowr it If hehnew it, ha clearly cannot 
Hocceod in wotooMnff himself by the schedule sgiiiiist 
the plaintitni ddm. Bat If yonshpuld be ef opinion 
^ that he did not hummer the nlaiiilhrs teddinffi you 
will thou coualder whether ^ jEtiew that the bUl had 
lefib the drawer, and. that it was out in the worU. 
Kow would not, that be Hkcly? The bill was accepted 
for Iho accommoda^ of Cedfetie, and the veiy oideot 
would be to nomdate it. 71 hi defendant coula hardly 
thiok that Coiletto would, shut it up. Tf then the cle^ 
fendant know tiiat the bill had been nc^tioiod and 
was out in the worid, ho should have made some 
ininiiiy fee the holder, amt has improperly described 
Coiletto sa the bolder. The third question which you 
will onnsidor .is w]ietber| inasmuch as the bill is Inc'ur- 
rectly described, as. a bill fer 681, there was culpable 
In so misdcscribinc U. If there was, your 
verdict will 1)0 fer tho plaiutuT. 

FerdKof /bt* tls Ue/endunt, 
WUkiuM, 8orjt. and Tem^ for the plaintiff 
PiMndof;j}'mX //mice, fer the defeodaut. 


ISfttfQt SESiutt. 


LORD CKAnCSI1.0B'B COTTB.T. 

Heporlod by U. U> Kbsmb. Esq. of Lincoln Vino, 
fianliter-at-Law. 

(Before lord Cbavwoktii, L.C. and the Lop.ps 
J umcRs.) 

7Ww%, Jan, 20. 

KEATnwAir o. Ri4Kn. 

CofUtiwoCma^iSbrtni}^ rhUdmu 
A, he^Mqihed tit JS, for ItUv (ho uOcreti of her /tended 
proptr^^ after certain (e^aciee were jtavU and uftot' 
her detUh to Ite divided between her sttrmnwj 

children f an^ q/wr providing Jar the payment qftke 
hgadreout- of n parlicidnir fundy deeJared dtut the 
I'Si^oWsr of enchjknd ehtnm be made use of to her 
taidmier^ and to hm'eurvmng Mdren as before^ 
meeUkmd : 

UtJ'h that such onfy of the chdJren as were swrvivioff at 
(he death of B, wereeatUM to take under the heqvest, 
Ihis was au appeal tkom a dectee made by the V.C. 
Btuart ou a claim. 

The testatrix, after bequeathing <«rtain pocuniaiy 
legacies to her sister’s suiriving children, g.ave and 
bequeathed unto her sister, GatheHue Neathway, “tho 
interest of her fouded property, whatsoever might be 
remainlfig after those legacies were paid, for and 
during wk natural life : and jdbar her decase such 
property to l)c equaQjrmvidea betVi'eon her surviviug 
rhildtiaL Site also deibred that the money which would 
be dorived fnim the funds at her decease by the will 
of her late huslsuid; wift, the money she mi^it have 
at the savings liank^ ai^^nthamiftoii, shoubibe first 
used, hi t>aying the nsfore-mentionM legacies, and 
which moneys Imr exQ^toVB wave' thereby authorUed 
and ompowiind to itolie mr fibat purpose : and if those 
moneys should apt im' aalfiQlQ^ to do so, then they 
were to wll ottt fesnK,lliA Thme per cent Csmsols. 
!S»ij»i!gh fo4ejfim/th^ the remainder ilien 

left m the ThiW9jm.ceiibC|M^ be msile use 

of to her sister (^litibaKf ne Neathwav and to her snr- 
vimg chUdren as b^ mfedimff 
The point wm, wbotlier 41^ .^^laurviving” children 
at the death of tlie bat tiiose at the death of 

Jier sister, were to ioltoiindjtf tl^ betiueet 
Tho V.C.de!Dide^lj(ifiKVmef constrnc- 

tion, and tfafe,waftad4qmfed‘fedmrhls ^ • 

Cairns fiiT^e 

Their LaniMiiti*H, who 
aeriidimf conftnued the iVttest^ i 
dismissed Uie appehl w|di,qoitib^ 

' 

MonaAX n , .. • 

Specific per/bcffiOfN^^ 

Cimtrart^JtmkeM oompainp*^P$n of .laatt,:i^fis 
ascertained tty ^ arbUndiontir by a Jury^" 

Lands foerc settled in mmkmmm J, mtdM ehmddibg 
a joint deed, easeeiM «a (he prmm» of mSkuHmi 
atffmni, awl, in dsfimk of cgipiAdsimh, fe 
strict. sMantmt, A.andJi. being, the feMUife j||p 
VOL.XX.-Ho.618. 
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l^hhmufonoimk hnlWi^iSbodhWiUssJMke^ 
Anqpai^sofgraefe^ safe qfaer>> 

faitepsaisofihelmdst^hsdMfa^ /a 

ihm the company edhmittd pe^ 
mmmio thmjm ihir j^m^a^oSjfih^tehudsit 
tkden that the mneg was- ‘tfar emmet bfjlte kmde 
peeiqfmtr estatu regwredjbr, dm Smith Woke UaSL 
magP Before ahgftiii»al.enerei»eof (he ^otfg pomr 
bg^emB^A^ai^ After A^edeaik other parte 
^fiheseiiiUdlandeemejeatdmt^ 
pang. The jirice, uictudifig at meU AoetparU of the 
land which had .been eontraeted to be eM hefim, ns 
those after the deaikif A., was agreedegienat 20,01)0/. 
On a bid fled be B, against the railwag compang for 
the sme^ peiySrmanee of their eontvasA^ , 

Udd, mat the contract woe suck mom as eoM net be 

lied, idso^^^d the receipt was not stfcl a defective 
eaieeution qfthepovpor as would be aided by a court tf 


LOUD 


er/uw‘yt I, 

The court wiU aid the peifomanae of an oareeumt to 
sdlalta fair valmtioH ; hut Where fHirties nave agreed 
that the price shall be afomiamed by a particular 
arbitrator or bu arldtratton gemraliy, in either of 
thiae cases, if we arfnbrathm does not proceed, and 
the price is not so aseerkUned, the court will wtt make 
a contract difirent from that which the parties Jiane 
entered into, or eon^ them to ascertain the price in 
a difhrent inode. 

A vmd contract to sell, which can be enforced rroamat a 
dmmqf apmo&'independa^ (d'any cenduat on oupari, 
will iA equity he binding on the rmntmdurman. ^ ^ 

A mere intention to sdl under a jtower cannot, in (6$ 
absence of a contract hindiiuj the dome, by force of 
nmtraet prevail against a ranaindenwus. 

Tliis was an apiioal trom a dccroe of, the late V. C. 
IHimor. * ^ 

The suit wax instituted by Sir Gliarles Morgan 
Robinson Morgan for tho speteljc perfiimisAcc of a 
contract enter^ into with the Sooth Wales Railway 
Ooinpanv. 

Tile facts were briefly these :^By a settlement 
dated 1A44 the cstaips Of Sir Charles Mo^an were 
settk^ to such uaeK,<&c. as Sir Cborlos andhis son (the 
plaiiitiff) should jointly appoint, and in defiiult to 
trustees for 500 years ; then to the late and preswit 
Sir Cliaries Morgan successively for life, wiUi remain- 
der to the sons of the present Sir Charles Morgan in 
tail. There was a.^aiwer in the settlement for the 
trustees, with the consent <if the late and prosenl Sir 
Charles Morgan, or the survivor of them, to ognse 
with any canal or railway oointMuiy for the sole of 
any iiart of the settled estates, and for the coii»tler- 
atum to lie i>aid for Uktiig tiie some, and os to any 
compensation for tiie loss or damagu that miglit be 
catiM therebv. The M^tlemcnt also contaiui»d the 
usual power of' sale and exchatigt\ and the moneys tu 
m», ferim fOich sale wore to be Uid out in the pur- 
chase of other lands to be settled to the some uses as 
tile settled estates j so alnrt as to the imrcbase-uionoya 
of lands to In) taken by anv such comiumies iindvr tlie 
aliove iKiwer. In Dcicemlier IMO, the South Wales 
Railway Onupanv being almui to {wise through these 
eatotea, the late Sir Charles Moigan authonaed his 
solicitor to negotiato with the company for any part 
of the land it might recpiire for the undertaking. In 
Maroh 184G Uie company gaam the ivupil notices to 
take part of the bind. A sufWeyor valued tlie port 
proposed to be taken at fidOO/., but the comimny om«red 
only 7500/. rending thia valuation Sir Charles 
Morgan’s mdicitor wrote to tlie cotniNUiy’s Holic'itor ns 
to the title which the company would requini, and he 
sUteil ill sneh letter tlie joint power of appciiiitnieut, 
and saiil “ lie lifqaKl, therefore, there would be no 
ol^joction to the late aud present Sir Charles Morgan 
roceiving the pufX'haae-mumiiy witliout it being re- 

S itiaito to obtain the consent of any mortgagee 
lereto.” The company in answer required a full 
abstract to be fbmishisl, and slmrtly afterwords re- 
quiring possessioii of the loud, it was agri^ed tliat 
tlicy should deposit in the bank of Messrs. Glyn and 
Co. the sum of 8(HK)/, aa a aeeuriiy for Ibe ultimate 
payment of the aom wiiidi should 1 >h awarded or 
agreerl ; and tiiat Uicreiipoii they should l)e let into 
possession t tlie total amount of the purdi^-money 
was to be afterwards settled either hy arbitration or 
by a July. Tlie comptiny auliscquenUy required other 
parts of tire estates, which were valued ; but, aa to tho 
amount to be paid the parties could not agree. Sir 
Charles daiined 15,5004, and, iMtliig doriron* of baviilg 
part of the purchjito-monov patd'’tO'ltiin, his aoUdtor 
raqiioatcd that the sum of 80004 wbidi had been so 
dojiosited might Iw paid atonoo to Sir Charlea Mtwgon 
and the {ilointiff. This tlie oonqiauy refoaed to dia- 
tttvh, but afterwavthi intimated tlmt 70004 wonld be 
paid to ham on hla feoei|)t. Accordingly the following 
ifHMdpt (aigvkt^d by the late 8hp OharHia Moigan oml 
ibe plMotiff) was delivered to the oompaDyi viz. > 
** Rmteived this day, *fi( the fifouth Welea Railway 
Company, ilia sum of 76004 on acamHit af the cinn- 
pansattoa'omoney to be ultimately fiisad, and to be 
paid the aasd company in Hepkci of the bmis, 
, palt be our eetatoa, requiined' for the > Sautii Wali^ 
LKttwayJ’ The 75004 was then placed to the ciudlt 
ef. tfoi^ 8ir Ciifiriaa Morgan at thebaifo of Cootta 
and- Go. ' The alietracta of fito titio to foe ImMla worn 
jrftorwarda deRtwed. 


Sir. Charlea and the fdaktltfflM'totendedtn «xwh; 
rite the power ,iBr atopbiitneirt , Jh tbrir^ own 

fovoiir, wirii the vtoW of tha fee iir^jiich 

parte, of the; land w tlteidfeaayrofe^^ 

Hothing farther waa.'doQe.anlmir to* m dtatii 
of Sir Charles In pedamber 1846. Afoet bfo dtetli 
the company requited other parte oC tfeea Mt i OT i to to te », 
and it woe ngraed that the mbbu at SOiife^oTiiMM be 
luiid as well for those eontraatod to bateud 
those after Sir Charles' A death. ■, < 

Tim company refused to tem^eto axri^ 
der a decree of tho, ccart Ihe^yNnm tut 
the executor of bis father and cue or the' difoeea 
of tlie joint power of appointment, oosteoded^tet, . 
notwitliNtundlug there was no fomid exaroifo of v, 
the joint power of appointment, the eatate.waa 
bound, aud that he was entitled to have, tlid |mc- 
chute completed against the company and agaittet ifea ; 
parties interested in remaiiuler nndar the l&mitatAonq • 
of rite setriemont. The question was, waabow^W ' 
titled or not? or was there at any rime hi IhailfewhooC 
the late Sir Charlea Morgan a cimtraet for thwiafe of 
the lands in quostiou, winch could have bcaai — 
a^nat him and agahist Uie pkiiLtlff Inde^«eiutaBl^ 
of the comiiauy’s {Kissessioii of the land, by tttoito of 
the delivery up of posseaslon wnich might- hasia 
oiieratod os a port porfornuiiice of the contract,. if tho 
two parries Iwd been ariaed in fee? 

Turner, V. 0. decided that there was not a btadtoff 
contract. The nearest approach to a contract, liia 
Honour added, woa the receipt foe 76004, and there 
woa aomo difficulty in founding acentaist upon that 
document, from tho lands which were hutended to be 
referred to not bring described in it M^htober the 
words, A*,in respect of lands, part of ear eatatcai. xe- 
qiiired. for tho South Wales RaSway,’’ meant bap 
lands which the conqiany might at any rime requite^ 
or the lands only for which tho iioticea had naeii 
given, or all rite lands compriaed in the ameaumt, 
waa a matter of unoertainty. No parot eviosnee wna 
rccrivoble; and the receipt was so cofuiectod with the 
notices, that the nerices could, not be brought in aid 
of the receipt, for the piupese of .coip^hig the 
meaning of that expnerioii. Without reference to that 
difficulty, the cimtniet evidenoed' by the receipt into 
to Bcll at a price to lie ultimately fixed ; thatpsioe 
woa not fixed in the lUbrime of Sir Charies Mbnpii t 
and at no thno durii^ his lifetime could xhlll. tonto 
been moiiitttlited against him or ej^dnst the piaifitiff 
merelv tor apreUio netfiirmanoe.. The remaiudernuai 
therefore couul not be bound by the oontrocL Xnm 
that decision the plainttff now appealed. 

Bolt, Ehnsley, and WooQey, appeared for the appel- 
lant, and cited 6Weav. TrecaUdA, 9 Ves* 284t IBagdm 
V. Hradbear, 12 Yes. 466 ; CtuspbeU v. Leach, bmb. 
749. 

Gfiutse and Mihmm t{»|)eared foe the parttes'dahn- 
ingunder the aeitlcment 

Tlin Loilcd CtiAKGSLriOiL-^The equity iriiirii ie 
sought in this case is an eq<*ity, in snbetiinoe^ eolUng 
upon the court to aid ihe unlive execuiaon of a 
IKiwcr, against parties who. are enriried in definili of 
that execution. That is a jnrisdifitiieA which the court 
does exercise, in many cases , wbirik are. well nacm- 
toiited, and anionmi otheia in fovfoto rif pureiniaen 
for value. In order to entitle thooooit to intetfene, 
ihere innut have been on- exeeutton or .a» totsudad 
cxRinition, tlioiigb defocrive. One qneriiion, apd that 
of great nicety and importance, is whether, if them 
has lieen no execution at all other thaA that wtuah.ls 
to be declared from tlie conduct of the paities^-na 
jMinil coiitnud evidenced, or at- least sapper^ by 
oubaequont acts, which, us against an owner JO. fes^ 
would have entitled the court to toteifere,---that il 
such a dufcctivu execution as curitlea this court to 
iMteifere in favour of a purehoMcr. 1 do not riiink it 
necessary hi give any distinct opinion upon that 
tnihjcct;' indeed, if it had been necoMary to have done 
MN I aliouhl havpajanuinid fiiiriwc time to look into 
rite auriioritieM ; biit 1 roust say that I think there is 
agnvitdoal of force in tlie doubt (to pu«it no stranger) 
cxprtwaed upon that subject by Sir Willimn Glint, 
by 1.^1 Kedesdalo, and imhtequcnlly by Lerd 
iaattla*tt, bocouse wbeii the princi^ upon which the 
court intoricras iti such cases ie considered,— namely, 
tluit it would be a fraud upon the part of the fiereon 
insiating, upon tbe statute of VraUds, to insist ufion 
it,— I tliiufc it IS extremely donlitfol wheriier such a 
case ia ap{)licablc to the iloctiinc of enforcing .snob a 
parol contract against remaiudennon. Mow even 1 do 
not thiiiky for ihe reasons I wiU nqw proceed t»i .«tate, 
that it is jieoteiaiy to deride riwt point. The ground 
upon erbich £ {leoceed; here is iltfa, that there has been 
no I’ontract -proved, .ritber written or pond. 'J'here is 
no -complete cuntntel, the terms which. Iiad ever 
been asoertaiiiciL Nq doubt it has been ascertained 
that certain lands were requited by the company for 
the {uirpoto of their railways, all of which they were 
entitled to take, and wmild be taken ; ell Ifaatremauied 
tlierefore to boasiterlahted wits, tiiat wliioli alone had 
been Jeff) in.donlit, namely^ riie sum o£ mouey to 
tK^ paid for thffiiL . Now wee that so? The ori|j^l 
agrerinont efeitos that ihaeonipeny , vtdtliia .one mouth 
alter rirey iiiidfitot taken pouiesriou, were to proceed 
without any «telay to get rite amount of comuer.Mrion 
settMf. Hither by arhltralion lar a jurr,^’ as Sir 
Chtofoq Moigon should chooee. How iSr Chnrioe 
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LAW OTES.>ftEPORTS. 


lARO OHAMOlUdQVS .OOUKT. 


' BAvw iuad« hla clAction oillier fov the one or^e other 
ortiMwe iiiodw of pmceediatf, end tlieraforait konlto 
•v^cleer'^het the amoant of taa puroliase-moiiey nnrer 
was atcertainod .|>y alther of the anodes whieh 
..were, pointed ovt. It has tnien suggested that that 
was immaterial; for it was in the power <if the court to 
OHcertain U; or that samo other step might be .taken 
, difteieat that which the parties sttpidatedas the 
luuiie of asoertahjiag what the amount of the purehaae 
. numey should hOi . I opuAm timt upon priiieiple,. as 
lu ui^ aiU thnauthoiitiest the court oaoiiot ti^e 
iifon to so* If, there is an agreement that 
the ^rico sh^l he tM which is to he upon 

a fmr valiu^, Aen .tbe aourt mayiuteKfem. !a11 

ascertained— in lUumlefl 



h ge«a |^^ Aonrt Ihh no riglit to nuike n 
««» .flurttdMoh tlio loutiM hove 
enteisd?tB^.^d asoertalu it f!m them in some diderent 
godn, That h^ so^ it appasrs to me to put an end 
^ atlpulatlon was that the 
miecT^tlng it in the most favourable wav for the 
^ aaoertiined by arbitration. TIio 
andtmtorwas to nrooeed in a |»articalar mode: he 
never wasnaiM daring the Ufe of one of the parties, 
dnriim wfapse lives the contniet must have been en- 
101 ^; they never .took any steps to ascertain that, 
and without ascorts^ng it the contract wdd not lie 
i^^availahtliio Them is this dWieiUtv here. The 

ifWtrotlon or 

by U .tto iih Inr the lands. clauses iorv— which 
was Uie mesniogof the words, “or bya jury." MTiat 
else couM thw m^n 7 It shaH either be ascertained 
by which neans arbitratioiL or bv a pro- 

I'he parties might not object to a' 
jmjr ; Irat a fhiy was the madiiiiery which was in 
m hands and nnder tiie solo control of the defcii- 

having the price | 
asoertai^ by that aieps, finite imlcpendeiit of the I 
^tract oB. of Bur Charies Moigan and Ms I 

aon. It was idle toaayv Tmi sluOl have the land. Tlie 
,^ipsny waswtiW toit. uiMin truthsuchp^^ 
poi^iiiamftwiriiedtoh^^ They arid, Ifthe price 
to-begiven Ibr tlm mm be settled by contract or by 
atran^ent, so let it be ; if not, we must praeced to 
take tt in the^moda.'hi whudi*the Legislatnra ba# 
authorised iu to toke it, whether you consent, or 
^ fjwrefow, firings ui to 
^ ,lhhimp9ltsatcooaidsraUoll. The pmvhasero in this 

court 

importm^in wd of the defective execotiim of the 
poww. because it is uidust on a I 

#uwjaier Mm the bene^ 

Imt here it ]aper&%. jndiifiirant to the eompsny, who 
^MSthevradon; whsOiertbecoartinterferosor not, they 
thiyare entitled to 

ms 

^ of ascsrtUfe^thevalui^ though 
Mratbec^. I^t Cheyesy therefore, isthls-hav 
*?!? ***•**%*** ws mean to take it: If von 

^owtojmve t^Mue ascerti^by arfiltrartoi;, It 
done ; if not, we shall proceed to a jniy. 
That hewg so, it asm to me-even if there had been 
much more amounting to acontract than I can disco- 
vetttMp the Ihra of toe evidence of what t«>ok place 
ID writing, or the parol evidence— that we should be 
gomg mneh fhrthw than any case has vet goniL if 
wewira to say that parties who have ^ wwS of 
denting t^torab^dershaU be allowed to do so, 
not for the bene^^ the purchossc, but of themselves 
as put lA contos^m to the intMts of those whose 

nghts the enniro of tlw power was to defeat. I tm 

of opinion theietote, that the decision of Uie V. C. 
was correct. 

dustico Kvioht Brucr.— I t is essential 
to the mocM of the plaintig upon this appeal, 
i enforeeablc contract, a con- 

tiaet least in equity binding, and in equity «i- 
foi^Je, m made between himself and hfs demised 
/atlier. On theoiM band, and the railway company on 
the otiier; Mcessorily a written a^ee^ent 

1 decline sayto; to the evidence is very far ftom ss- 
tisfyingme that dhem was any contract, ex/^mt in- 
deed a imiitraet.1^^ only by tlie BaUway Acts— an 
exoeptioD whkh siibsteRtMliy tooverr prasent pur- 
pose is no emwptiea at all As to a tvortion^the 
Uiids in questioo, toilhur ww any price put, nor, ao- 
cor^fi^ to my Yiewef thowvidoncft was any mode of 
toM^fritfittivW ^withngaidto 

the,emNe^ or a tl» jmnent 

ease tails for short of JUd th» 
rmlway ^pany filed a bifi dUHng the late 8ir 
Morgan’s lifo, wa^ hlim^giid tb« Wtoent 
.plamtitr for specific pertoinaaee, and ih^ had re- 
sisted tlie decree and reiiairod the bOl to he Asmissed, 
could a dyree liave been nude aguhHt tlMinMu the 
gro|ing ofa contract eitlier w^teD,or fuiiatt per* 

1 ant Ilf (ipimoiMwctainly not i to, m Jview 
ih^iuatter, It IS wholly unowtaiu wW tha wolds 
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or a jw" meam . to bo 

,4NUtoiied os expli^ed by tbe Balhray ^eu.it 
wmdd bo necessarily in the power, I simpDse, of the 
railway company, in case of defouU on ' toe vendor^S 
port, to appoint an aridtrator to them. Bid th^ 
intend this? I conceive not What juir? bow to be 
obtained ? or chosen 7 or appointed^ The words are, 
1 repeat, to my ndndiiiexpnoable. 'T.am seny to say 
that I think the decree right ; probably, net atone on 
the ground 1 have mentioned, though I consider that 
ground sufliciont. 

J^ord Justice Tirmnsit.— I have ahsady given, my 
opinion utKm this case, after luving vary carefoUy 
examined all the evidence in it ; and it U not neoes- 
saryfor me to say more than that I entirely, concur iu 
the judgment wnich has been given. 

Appeal dimi t m L 


'the contract was 
contract by which 
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COimT 09 APPEAL 
OBAirOBBY. 

Bepori^ by Owsir DAvim Tonca, Esq. of the Biddle 
Tomple, B■lyi8ter-a^Law. 


(Before the Lonna JDHnoEs> 

IN BANKRtn*r(!Y, 

Jlfoatiny, Aiwemto 8. 

CoF!Ri.AND, fc CoPRL.uti>, a bankrupt. 
Awtiragir Lme ehmsoUdatidu Act, 1840, mcf. 201— /cm 
os mtrehiiM o/rtiUwap sAorwr, whettor wiMn Act. 


‘ctoA 'dUiu 

eantod ,wv«gr R 

^^tfinh to fMiynieat of to. purchase m 
totento^foconimrato tow^to bsnkniptpaid 
Boeoimliston t6 to tirtor,'rallofi eoutango. ()n the 
fidlh Ifsytotlowing, the hankit^t sold to shsros and 
Mit hy to transactioii, as. was estimated by the. 
astinitoto sum of 890ii indudlng therein tho sum 
of tL Ids. hdlug to uniouttt of the commission. The 
honltoptf liow^, oeuten^ that a sum of 202/: lOs. 
only. Ineludlng'to omnuiMMi, had been lost by him 
In totouiii^. f to to* filth Msteh IBfih to 
petition of adjudlealltotofiled. 

/. JfosMir to iMMto to to bankrnpt, in 
support of the appeal, argnsd, fint that deducting to 
commisifam of 7a Ifii. firowtlieWSl IPs., the bankrupt 
would have lost uiider fiOOt 'to would not therefore 
come within to 201st sectimi* i4SeeondlY, to loss 
srase out of jbwo toraets, to origto mSd; to con- 
tinuation contract^ to toMte loss mider each of 
which wonld net smmmt to fiOfil Th&tiBy, tot to 
contract was not within toftatuta,' arA was entered 
into twolvamotttlis before tobankrapley. Fourthlv, 
that it was «kOt shown by to assIgneeB that to 


subject-matter of tlmyontratt'wfito to bankrupt 
oontondfri wasraltoy sluuus and tiot stock" was 
within the lUeaniiigofto Aot,'Wlddi particularised 
** Government or otor stto** ' • 

Baeon aUd Bbfoyh'to to asiigiieeR to respondents, 
uiwBd that to word contniel ” into 20tst section 
Incindcd toplnral' word ** coatrada," and that to 
time at which the loss «rosS was at to toe of to 

^ . sale. Moreover that after this vuseitttion pissed at to 

ffiem of a cofgMwdUNi coftirod,) o mmwUhe^ tie meeting of to shareholden, Ihe taltoy shares must 

^ urssumed to be stock, unless the baArupt showed 

. 'j- * to to contrarv, which he had not, and in foot was not 

M*’ rfweitiifited ffflto tke 201ti widuMi of to able to do. they cited and eoatfisntsd on JfojNntc 
^aokraj^ Jm Coneolidaiwn Act, 1849, to a eerti^ Mofhuon, 1 De G. M. ft 0.448: 

SemAks atao ford Cni^oHk^ that the tnmMitkm Lohltfustice Lorn Cft A l i wu SBCt i .'^The first question 
^ ogmnn^ or wtffmiMf withm the fnt ekam of is whether, assumiitg for to present that theoontravt 
-r j , . . complained of was for the purdHise of stodt within 

Into theA^ thero has bmjL^osst^oreen within thenar 


fwwf, it ydU be held to tHclmle the plural leord “ «(•- 
trad*," aooM to hrmtf a loti mrmettfrom mvertd fwi- 
traete, amamt^ m the whole to 200/., iPcfAw to 
sfieoitofM to statute. 

toiMs, that mikDap thartt^ at duUmpMed from mil- 
-wny staeh, are vithm the tneamuff of the 20ist teetkm^ 
dumtitlinp a banhypt to a certij^ qf canfirmHy 
vho hat loti^ withm a certain fwriod^ 2001L bp any 
cmdiraictjlw the purchate or mU of nnp Govenment 
or other etoeh 


of 200/. and upwards. There ih no doifiit that 
has been snch a loss Of fi02L lOt. stnon the transaction 
if, as part of to lorn, la to b4 limded to eonunis- 
sion j^id on the contract ; ahd we' are eteariy of 
opinion that to commisrioninustlMi tneluded as part of 
le necessary costs of acoompliriiifig to contract If, 
In luuyying to contract into oimeatloii, tho neoessaiy 
expense is added to the loss otherwise occasioned, to 
gross amount Is tiie measure of to Inas. Thatamimnt 
, IS at least 202/. lOi., which hut sliglitly exoeeds the 

Tto iHuiknipt in this case presented an appeal from amount fixed by to Act ; but if It does exceed that 
Oommitwioner, refusing him his amount by the smallest ftuotiOA, tot is ovfAcient, 
OTtxiucate of confonnity under the 20lHt srotlon of the not only to justtlV what to Cesnmlseioiier has dime, 
Baitkrnpt Law Consolidation Act, 1849, on to ^bui to make it his positive duty so to act. The next 


ground of liis having lost 200L within a year next 
preceding the filing of to petition for a^udication, 
by a contract for tlio purchase of railway stock, 
in which the contract was not to lie performed within 
one week after the contract. ITio 20l8t section of the 
Bankrupt Law Cuasolldatinn Act, 1849, b os follows ; 

That no twttknipt shall be entitled to a certificate 
of conformity nnder this Act, and any sndi certificate, 
if allowed, shall be void, if such bankrupt shall have 
lost by any sort of gaming or wagering in one day 
twenty pounds, or witMii one year next preceding the 
issuing of the fiat or iUing of the petition for 
aiUudication of bankruptcy, two hundred ponn^; or 
if he shall, within one year -next preceding tlie issuing 
of the fiat, or to filing of such jtetition, have 1^ two 
hundred pounds hy any contract for the pnrehasc or 
sale of any Government or other stock, where such 
contract WHS not to be performed within one week 
after to contract, or where the stock bought or sold 
was not actually transferred or dclhrerad in pnrsnance 
of snch contract ; or, if such Imnkrupt shall, a^r an 
act of iNinkruptcy, or in contemplation of bankrnptcv, 
or with intent to defeat the object of ^b or aiiy 
other itatnte relating to bankrnpb, have parted with, 
ocmeealed, destro}*ed, altered, mutilated, or Ikblfied, or 
caused to be concealed, destroyed, altered miitUated, or 


question b, whether the tranitotlon amounts t4v a 
contract within the meaiiiiig bf to statute. One 
objection mode bv to pstitkHicr b, tot to contract 
was not one, bat tot to loss wRs'oecasioned by dif- 
ftrant contracts, namely, an Mbtol contract, with a 
Subseqnent renewal iheieof, rsou nothing in tot 
oljection, ibr 1 think towM **totmct’^mted In 
the statute Includes ^ contnets." It would bn absurd 
to impnte such cartosneas to to Legislature as to 
leave to law open to be dsfitetsd by merely splitting 
to transaction. Upon tot, lfowevar,1t b unneces- 
sary to speculate; for by to toteprotmthm clause of 
to Act it is provided that' wntds 4n to singular 
number are to incliids the ilurii^ but oven if them 
had been no sneh clRUse^^ft wmildlHrabsurd to con- 
strue tho langnago othennse tontn bold tot it in- 
cludes contracts. Tfa«kbsinig ao, to neat nuestion is, 
whether this b “OovcflUBto'hr'Other stow "within 
the meaning of to sectlmi, - It li purfoetly elsar that 
the sttldeot-tnatter of to obnlitibt was stock, and not 
shares--riftherolteadfslteMlte.'' TVneitb tot lib 
described in to hcohst^raitofls tons upon which 
100/. had been paiit b capable of 

eaiy explanatian. Tim Wnsfirial interest in thb 
company, os In all oton, wUls to afiUr b in pn>- 


ratim lo DC e(m(^eii,ae§troyea, altered, mutilated, or gress, goes in to form of 4Mto oh which esUs nro 
fabmed, any of hb hooks, papers, writings, or securities, from time to thne made, whap^ Uicn b only part of 
or nude fw been privy to the making of any fobe or tho capital fMdd up. finmn. however, to wliole 
fraudulent entry m any bfiok of account or other capital lias been paid op, thenltheonnsa unfanpoitant 
doctmient, with intent to defraud hb eroditors, or that to beneficial foterortto^ramMn in to 
shall have concealed any part of hb property; orif ofsharus. It may be, and to tot eases will lie, con- 
any person having proved a false debt under the venient to the holder, mid to to cOtaiptny also, that 
bankruptay, such baitopt being privy toreto, or ft should bo converted inta tok ; to diflhronce being 
sAeimrds knowing the same, shall not have die- merriy that, when cwvbitid tfito stock, it bocomiv 


closed the same to hb assi^ees within one mon^ 
after such knowledge." 

briefly thcM. On to 
27tii Fob. 1861, the baoknipt contracted for -tho 
purchase of 00 shares in to Mandimter, BhefiMft 
to Xtolnshiro Kaflway Gompai^, upon which 
l^Of^ had broo paid up, wUeh^waro Atobd In to 
broker's notes asrimresonwliiehlOOil bad been paid m>, 
butinhb iMMiks of account asjtarAof themllwiy com* 
piw. In toyrarl860,aiwtotowaspMsedat a 
halfyeariy mrotingof to sharoholdem, tot, ognrably 
to to Act of inooffpoaratkm < of tho company and to 
wovbioiis of to Gompanies Cbasen Conmdidton 
Aet, ittdi of to abaros cf to capital of to company 
as were paid' up shCfuId bo converted Into caMtid 
ftok of to oonpiBji to be dcnomlutod eomMtAeA 


capable of eerier subdlvi to tosi while in the form 
of tores. That bring to uto oonrsc^ we find that 
on a certain date in Kb. 1860, the tons having been 
all paid np--4bat is to say, with the exception or sorot* 
which by dcfonlt had not 'bwn paid up, but tho full 
amount of calls havtugbeen made upon all— to reso- 
lution come to was^thSt to sharos niight be now con- 
vmM into itsodk* 'X tibibik flic meaning of that neces- 
sarily b, were then tvrid up should 

bo mitesiter ecbiforted ; and tot, os to tho otnera, tho 
sluir0hdlder,ifo ftiylngm theromafaidcr, mighthave hb 
fmvertod into stock. That being so, what is sold hero 
Is stock or shares, on which to whole tool, has 
wen paid up. It is indifforeut then whether the pur- 
cto b of a share on which tOOl has been i>aid, or of 
ItOk •Icrik. That b so immediately after the sbaras 
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ImvobeMi 
this gwUtDuai 

• r. IM Jti 




rltHk-^iOa 
M<lt nmr 

. bMlHr'fa.lifi 

aoccniii Qiftl H itodfc^ 
htad to idtoftdMiit 

notestht MlilMMMlIto 

w shtow mm nidoli^UOt .iMt Dm 

xMum ortUi.'lw«m4% 4lHt Am* i^«ii»pn* 
pweAtetiw*im.«<t»fmMltem «dl9M todl 

flillvpald m or MitAliiilDmA.AmamA'Atn 
upon lAUilMI luk mm»p«U.i9ilMtN4 «f IMt 
■udb Jkt It A k l>m j toii« )lir<lmrtlwt Ati fmtta- 

i' flMckthat h*«OBld 


t oadMomaA •U«k,'Ud ta 

tnAAmumitoCbAgtlMW ' 


hy^k$t4)i£9pi . 
nlhrayflM^iQui . 
mMaiii 9 V#«AfltoC 
ttosfoM, «bsl» » 


it.-’ 

00 ^ iliif 4 »Mifl^cov«^Mld 
,mt wta«#viui.fiiddtli«t 
'' ^ <otib«r •todKy" ^within the 
“hAMKL Oft thflgroixiid«, 

i-flw Aot £»aliito ** 19011 - 

tnotit^ tlMttluiJMlWof di* «iiiOQiiU«iidpr»cti- 
callywitldn tlio,v^piriod*fM»liq^ AojA^ot: oad 
that tha ovttfoeNnirtler jDf^iiic^ wm nlhray 

atodc,o- 4 t w.dMflrlliotv^ CommMoiiar was light. 1 
so merdy mMa that iMRinr -giioiiiid; hut, opeaking 
for myaiU; 1 4 * ««t 4 npMaa.tUt if this had. bean 
ahatea as disttHggidiad jro stocki I ahonld have 
decided otfaarwiaa than Tniwa dedded. Itia dUHoalt 
to see aineh dlstiiidiiiBrWtweeiithe two aorta of mis- 
oonduoL iO as toMkeaneoatof thelangnageof the 
Act Nmivar^ thcMtgh U la nnaeoeasaiy > rely 
ujpon It aa a grooad of say dedaion. I am strongly in- 
eunedto think that tlUa ttanaadioa waa a sort of 
gamiiif or wagering within the prior clanae of the 
201 st section of the Act. 

Lord Justice Kmiobt Bm}OBi-»Assiimfaig merely 
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- „ , '0 lAwlte^^NNMdhigs-i& Aaiaiit'd^ 

I'ba-atavttL. ^ In sBDoaiC^lte^anpllbitioik at tbaBoUa 

had bean 

'diad, <^t waa 

Inuttinbid In Haff^n^rlha^^atotiff. resided in 
London, at that he 

aftsnraida went to Mgiw in Jegn^-stsaet, and 
afterwmds to ChJswidk.Tha fdaiiitir had moBiited 
a pedtkm to the Oomtof Banki naHOooeMftitty, under 
tlm^erediter and . dd^ amngemeiii elaiaaeB of the 
Bankrupt Law Oon«aidatlon Act, 1 B 40 . In theiim- 
tltna Ike deiwdaat amd pamona ampl^ 
aftarwuiona attemts, were nnsttoeessAil in finding 
out the plafnttf. The pUlnilH however, aomon^the 
aftari vetumad to Ba^imd, and tocdi up hlaieddenoe 
!t%tham Gotta^ai^ went to lodge at the 
amnedlooeat Jarmyn-street, and then at YauxKall. 
About the end of May 1862 tha plaintiff left Eng- 
land, .and arrived at Jersey on the 8 rd June, where 
he etii|,eantinuiBd to wide. ^ On tba Ifith July notice 
of motion tor security waa pvenfiw the 28 th July to 
theidsintlirasdlleltor. An affidavit was filed by the 
plalntifTs solicitor In eppesitioD to the motion, which, 
without denying the faets appearing in the affidavits 
filed in supwirt of the apidicatioii, etatod merely that 
the plainttffhad gone to Jersey to visit his sister, and 
that he believed it not to be his intention to reside 
there permanently. Inasmuch as ho, the deponent had 
eeen a letter, written by the plaintiff, in wbldi he 
~ an intention to rotitm shortly to London, 
for the appellant, oontendoil that it had 
not been sufficiently shown that the plahitiff intended 
peimanaitily to reside abroad ; and that the meretoet 
of h!i having gone ont of the jnriadietion 
MuffideBt, according to the aninoritiea, to t 


need asid undarstood in .private hto, 1 atlU doubt very 
mnbh, toagy thalaaat of it, whether the dealing and 
oonduct of thls gentleman have been of auch a paiure 
as poasihly to aolhoriso a certificate. So much in 
paecing. 1 will taka tha qneatum aa it arises on the 
neirow and lestrictive view of the construction of 
•ectlon 201 . Aa to that, if there ia a distinction, a 
quhatantial distinotloii, . which ought tor the presemt 
xlsiipose to wei^ between railway stock and railway 
eha a si, my opinion (kc evidence before tlie 
Cemmisehinef, and upon the addithmal matter which 
1 have heard to> 4 ajt l*i Ikat the proiierty in question, 
en whiab a ksa has token place within a yeor, was 
f stoal^ m >dMtigiiiahablc firom shares, an^ 
intsndedt and miown hy the bankrupt to bi!| 
so. Lit Bie asiiaaia thi^ however, to be in the bank- 
rupt*! tovcw, and then, I will eay, that on the merely 
kgal queetuMLetlU I am not sattsfiod that the bank- 
is ftoa Acm tbg apsmtion of section 201 of the 
atatate. ^Thewquda ef the section are, ** Government 
er other stock p lmt tha Act of Parliament is one 
wlriah Is within and fimms ipart of the seme syetem 
with tha fi Ueo. 2 , e.. 40 , thiough that Act is now re- 
plied The langiMgs of section 12 of that Act 
IS, .*^ikall, .within, oaa year before the bankruptcy, 
have loet tka com, af JlOOL by ona or more con- 
tracts fto* tba. punihaie^ aalo, retosal, or delivery 
of any pmt.or ptoto» ahasa Cr duree of any Govern- 

. Now if thorn had 
^ s.lwOway atoclL distinguishable qs 
it now Is distingelpltod . fiwn lailway shares, 1 pm 
not by .any meaiM aallafiadwthat^ liad such Act of 
Geo. 2 aentinued to' lof^. inilway shares would not 
have been stook.wititllt ttia, meaning of that atotute; 
and, npoQ a qiiaatkiip.iaf toPtoroictlan arlaing upon a 

" auant statnte OQ;dffimie brandh of Urn law, it 

' I, naa tha funner Act, though 

y, however, to daoido that 

ve mysalf ujmn it, 

the present wcUna- 
' matter of too con- 
tie atUI within.toe 
> toPptoly ‘ oonitroad in toe 
^^^ntos, namciy, thaman- 
laf.nnd advancing toe 
\ itko Itodv if tbors iandia- 
r etouktoai railway ahams, 

I tsuBway stock, aa die- 

• tod that, It was so 

‘ ‘ laroof 


opmOotL.ot 

mmoMT,.,] 

ner of.;aiiL 
reme^ 

tinotidp.. between 

Uie matter" 
iingnifilMid 
juiended and 
opinioD that toe,< 
waa plainly right. 




“-.ihl.: 


to tufildka^ 
to Ln|p ftto toivu Jiir 
sere m no rea*omhhjir€ll»i^Ui/ 
ctvii% d/wtoim amp] — 

to pa^tkf ftorti^ Oto 49ffr,. mqp 
ieL^UitJiH'CO$U.p(kii£ng,m ,, . 

Tills was an appeal the order of too " 
directing that the plahitiff, who weaoiit of tha 
tUvlion, should give, security for oostsy and that 


Smffihe 

circumstances under which the plaintiff went abroad, 
hie constantly keeping out of the way of the detond- 
ant, and his embarrassments, aa showing that bit rc- 
sidenoe abroad was likely to be of a perinaqmit cha- 
racter. [Lord Justioc KxiofiT BRVC!K.-*-The pUntlff. 
arrived in Jeney early in Jane, and has been ihere aver 
since. It is now November, and althoagh the notice 
of motion waa given for Julylaet, it is not inregnlar 
nor unjust to look at subsequent events for thepur- 
poms or asristing onnclves in arriving at a just eon- 
eluakm as to the intention of an act that took place 
betbrouj This cote clearly Is one which oomes strictly 
within the rule which requires seenrity to bo given 
iWtelkf V. eik, 14 Ves. ol 8 ); and in ill probability 
tlic defendant would never be able to get his costa 
nnlesa toe plaintiff was now compelled to giveeecnrity 
for town. 

Tiord Justice Lord CnAHwoirm.—- It Is a proposttifui 
upon which there cannot be a doubt, that a penon 
will not bo allowed to institute a auit who ia narmap 
nently resident abroad, without giving seenniy for 
costs ; and the same mie holds where a pUlintiff 
goes abroad with the intention of permanently re- 
siding there. ¥nienever seenrity is asked finr, the 
querifon arises whether the party u resident abrou or 
not ; and the answer to that questian depends in each 
case anon the intorpretotkm to be pnt npon too phrase 
** resident or permanently resident abroad.** If it Is 
Imagined to mean that in no wm is a penon to sdve 
security for costa unless it is shown that Im intends to 
end his da>'s abroad, I entirely dissent fhnn such on 
interpretation. Tbatisnot the meaning of the phrase. 
A party goes to reside abroad within the meaning of 
toe rule who goes for a purpose wfaioh ia Bkriy to 
keep him abroad for such a length of time that tnere 
is no reasonable probability tost he will bo forth- 
coming when toe defendant mayluree to call upon 
him to pay costa in the suH. A question of this sort 
cannot ba easily dealt wito 1 ^ laying down s general 
rale, it being impoaidble to define the extant of cir- 
cumatanoei necessary in every case to bring it within 
toe rule. In toe report of the ease biaore Lord 
Loughborough (JSMf r. HiUkcods^ 6 ' Ves. 692 ) all 
that apiwars is, that toe party had gone on a voyage 
to the West Indies, and there was no evidence, one 
way or the otoer, as to his intantion to retiurn. ’Lord 
Luni^borough* inferring, I prcsnme* that the par^ 
had gone merely with the temporary of seeing 
to hie affidrs, and that he intended sjiortly to rotnn^ 
reftised to order securiQr. 8 o conrto of eomraon law 
constantly lefose to require security to he given where 
toe abeenco abroad of the party appaars to ha >lbr a 
It IS obvious that,' 


porpose only tesinperary. it is obvious that,' uon- 
sidering toe modern fadlitiss for travellhig,' such 
orders, if made in those coses, wonld ba a grm op- 
pression. The party must go abroad under ciroum- 
stanoes rendering it highly huprobable thsEt ho ran 
retniD within toe time when he is Ekriy to he dsHed 
mm for costa fat the suit. - lAfor tnitmiQe^ ft wore 
•hewn that iM'hadgcme abroad for aomeeljsetwhiclt 
wmtid keep him toera fim ten yams, he would pro- 
hiMyheMd-tohaehimxiaita totoe^^ Theques- 
tion m^toe case now hrifbre.ra4^ Whstoer^toe plaintiff 
to Jersey finder okitninMmuifira hringln^ him 
I think ha 'QHist he held to have 
4Dpaa««v Being evidently dn ani^xfaswriieitt^ he went 
foorn one house to anotoarf and wa6 not fortocomiag 
'1 sought for. Ha left .for Jeraty In May,, 
arrived toero on the fod Jone* ' m appUca* 


tfon was toea propoaad'* to ba made by toe 
defeodant'for seenrity ftytotts. ' On Juty Ifi, hofice ' 
of mottanfortoftimtydtotaragiTito^ In 

summrt .cf toat^mofion A fitatapie^ Is ttato'intbe 
dromdsAdfo aflidavii to Ihshfitot that tobriteved the 
phdutiff waa nsideiil in' Jenwy.' Tb thiil'iiO answer 
was gtoon' Ire^tfae ph^tiff dni^'ltoft thfriifitt'-days* 
interval between too notice toe .flfiMiiri',' and 
daring which there was ampla thne to coBnmnleato 
that Statement to toe tdsdifidff at Jafstyi SM tochtain 
from him an afiidsvtt ocmtradietfng it if he oonld. 
Ihat stop, however, waa nottakMOif^biit toe foUdtor 
in London of toe plaintiff merely atataa in his affi- 
davit, filed in optoition to toe motion,' that he 
beBeves it not to ra too isteirttdn of- iihe‘ plaintiff 
pemanently to reside at JeiSty, becauae ftb ba seen 
a latter written by him Xwhldh, 1 mw«tor; ft not pro- 
duo(ri), in which he says he intearir to totiira to 
Bngland. That is not k inliiafrrtciiy* tore of bop^ 
mounting a dlfifoulty which it woula ItaVe baenso. 
aray to dear np tar means of a dirtet otmunfifilfotk 
wito toe plaintiff^ Jersey. limflurfrstt.r 
that toe reidence of toe defondant was I 
JBly 29 ; but,, as my learned ' brotlwr ^ 
if toe evidenoe is to be discasied tome i 
wards, we may, in dealing with lt,regirtd the cfream- 
ataneea of the ease as ihsy now axist. 'Kow Hla 
quito dear that the questl^ wtaetoel the plaintiff 
waa nsidant in Jersey on July 29 ^ must be answered 
In the afibmatira. ■ 

'\Lonl Jnatice XjaaHT Bkoob.— I t is fiot aaggsated 
that this gentleman is In any ptibUe service, civil or 
wflitaiy. - He left London to go to Jaisey tn May ; 
he arrived thereearly in June; we am nowliiKovan* 
her; and tom ia no evidence that tothaffaterval ho 
hasL ever beoi at nnyother plaiie* nm of tyfaden 
that, within the meaning of the' rale, then haa been 
a permanoni change of nsiidsnee to a place cut of the 
jnriadietkm. . * ' jtypsddtoahfedwM costa 

BOl^ . OOlErTO; ' \ 

ItaportsdtyJ.M ^aWjt y^Biiq^ 

i 

.■PatoEv.'-OnoMEta'- \ ’ '•* 

ffrito fi taeto HTVnitjAr sflfctm ft rfoqpi : 

An eifata wos cow e fe y erf to tatotasstofimiC "aswifiltoftan' 
UthoM aeeai to toewmeri la •asffwiMi dfipato qfUm' 
iiiidf If rorfifmuciifi trndf jwxsiitoi,** ifiiil toptaf imJ filgifo 
' Ito ff TW HHi ffi fr ihtfsdbi idi jNspoiii tomm tnUkmSiSt 
toeento'c; ■ • 

itoiiitooftwrimittoriisdainbimly, wndnsCa 


Thu mtU omuff /of jb net mit u qT-wmsttytyO awtui hy 
itotaeitarataidtoltotawtatoasitw rf sbra w rtm pel 
in em the yromdihnt thh Umt M met mitheHte a 
md it ” ’ - - - 


eicrtyityB, md it wa$ eUomtdf diillto yUMff was 
fterermlMi ftltoired to amend m W jfor ffia pmwm 


qf mta^ddaffn^eahtkeiiUemtiadie 
a or“‘‘“ ^ ^ . 

By 


d cestai oiMFlrtflrt; i 0 ito«iita.ariMH|vto tie 

dmif^Sept 1632 , 




.. artidea 
in ocmtemplaiDoo of a 
Fndctiek Cooper and 


former husband, diouldjbe 
toe use of John Cole, Thonum 
White, and todr heira, upon 
survivora and enrvivar m t' 
assigna of such sprvivore, 
should aeei 


sdland 
in 


jrit was agreed 
v'astate caBdl toe 
'braaster^ to wMeh 
thavriBoflier 
aadatamrodto 
Jamee 
tore and toe 
dtoMivaiid 
as and when it 
oftoasdd 


seem to them 

hereditaments and 

mentioned ; and dioiud fay and Out of toe moneys to 
arise.from eudi sale Or.aaleai - 


totoatoat placa pay and 
•udiadaorsalee; 


difchaige (he oostaaudasLpiDnMe'fif . 

and ahould iii toetMct '|d 8 ra, 1 iy and out of the Mme^ 
the level dpenom eutllM to 
aadumid 
duehy 
earn or 


io jiay off the several debts 
nndi Stewasd, or to pay off any 

kve been borrowed to 


levy, raise, and pay to 
receive the eamt 
bo nocoBBaiy io 

the said Uanndi 'Stewasd, or to , 
sums of monre which ahomd have 
pay and .iqmty in payment" of too aaifiO‘.debta, pro- 
vided .that the sum og simiB to to barabied and applied 
shonld not= emwCd UfiH ; and >ni 6 iiki also levy and 
raise such a sum of aumty, not axqesdtag 100 /., aa 
the said Fredarick Cooper ahonkt by writing direct 
or veqttiro, and pay the aaiae to ^hlm, his exe- 
cutors, admiiiistratora, or assiffiui, 'for lus and 
todr own use ; and, enl^ect to the payment of the 
several eums dterrinbefon i mentioned, shonld 
lire out and invest . all the residue of the money 
to arise from auch tola or sales as therein men- 
tioned, and should stand possessed thereof nrani 
trust finr Hannah Steward diAing her lifo, and, slier 
her deceaeo, upon tanstto nayonoequal molaty to ton 
said Frederick' Cooper durfog Ids Itfoand, sul^t and 
without Ihiriiidlice to the interest for lifo of the said 
Frederick toxmer 'in one moiety, shonld stand poa- 
seased Cf toastoi trust-moneys, foods, and eecturltiefi, 
and too intansf, dividenda, and < annual produce 
thereof, upon traste which did not takewlfoct: and 
in caaq there toonld ba no child of toe ititendeu mar- 
itaga (an event which happened), upon such trust k, 
and for jtorii tatents and puiposra as toe said Hauiuih 
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oicflouteil AH ihoinm wha* 

Wr i^bumL oOvofim, dlnaot or miAot\ 

4ft defiiuilt-'tliierM^^ 

- hy iiir(%t<inw of Uiimi''-'^ . of 32nd na(j INMh 

' Jane 1880 fUn to trvuliees bmnuorK. / ' 

vpoti tnM 'Of ttie lUir*. Ck>K^,-% A Jnd^nont creditor, nuole n ddfendattt to'^ eldt, 

' her «rS), iliUf^' 1084;: and iti«d« la' ptee- put in an aneiver and dfeclaimer, whereby he.dleged 


Ogainet tiie tot- moMdNigw (wto dkM 
jMwer of ealeX' b aUtto pa^ihMit' «( m 

of any aarphM |rraoeeds of 'lSb» .mlkl'^. 
gaaed preiniiire,' oto'ealiefaetoi of to' dto wf to 
zxna nno vioii wret mortfj^agve* and to tooloeo to palann Inottai'- 
'td to tratoe bmiiuorK. 

to Ck>K^,'% A Jwl^nont creditor, nuto a dtodaat to to ehlt, 

[ made &' fMor- in At* anewer and dlBcJaiaiiar. whetov ha'^adhiMd 


^ put in an aiiewer and dfecuumer, wbereby lie\to80d 

auaijtfW^ tolier, directod tot fa tot 1ic did not then claim, aor am had tomad; tfir 

care of / *to marritto kap> liitcrcv^t in the moctogad pfomiiieai, and tot ao«p|di- 
pefMd>, to thiat*fitobi directed fay to oenilcidient to cation had Inien made to iiim to diedaim tnifino to 


be invoebKl^ tonOfervMi into, to ndnoa of liTinj^ of the bill, 

her haebaa^ibo Ctiopiw. Ato- Colf^ At the licauplng of to canac, 

<aiiioodeeilM|l^fiidto1utf //. Jf, fJ, Fnrttfr^ for to diaeUtming dofendant, 

that ttototdd,1)yaiid-o«toftoflaid .trtiatiiKm^ iwked to U* diamhuKHi with eo8ta,,to be paid by to 

atendu, liinda, and .aecilartto, li^ an<l nutn* nlaintid; and addetl to bia debt. He reKra ^an 
to earn m for her Inudta^'FlE^^ Clipper. iKthm^k' v. 2 To. & CoU. C. C. 370 ; AMt v. 

and 1002. Ihr Jaftuat fjolo: and blsn ceftaln other anuis jjtftntrdt, 10 Stm. 568 (n.) ; and a care of frtmef v. 
tbeitia mbbtionid; atta to totidtix ap{iol)ut4Ml th<i ,' Jach>ntt, dmded liy Smart, V. C. on the 3th i>ec, 
iwddab atons ef 'her pidatlotio in tHionl lAE«t (rejwtrtod in to p. 33), upon a 

Ooo|iet tod, wtond' 1837, lea^iiif; her review of nil the caA««. lie contended that those 
’ hotond he^- aunMsg.' Tlie' pr6)ierty compritM*d in caHfji rofttored to old pmotic^c, which was, ae Kn^t, 
to. aettohooi waa nmr itadd andier ibo trasu for Y. C. i>aid, in t. 2 Yo. A CoU. fj. C. 


//. Jt, A*. Fnrttfr^ for to dieelatming dofendant, 


totl iMarinr date the 4th June |>48. to ^ivc a jtumte iiicunibrancer, who disclaimed, 

' 1080, to^toaM1kB tote waa dctitleed by the trui*- hi^ ooeto. 

tma. 'fijf *hd.. fif Idrs. Cooper's u-iU to (I'i/WX* and Abnf^nfe, ibr the plaintiff, contended 

Haniy jfar a tom oP lMh viwrs, bvway or that iHleofik w kuynm, and i7ucncv x.JnirktKm, were 
fftf to to mpayme^^ at variatioe with all to other mcent iled^ions; and 

3a toM^toletoy of ,10% John Cole and the that, according to the mJc settSed by these cases, th« 


IfaaiQr P to ^ ^o r e wftierm or 388 viwrs, bv way or that tStieofik v. Xtiymon, and tiamfy Vaa/wknoUf weir 
fftf to to mpayme^^ at variatioe with all to other mcent ileddons; and 

3a\dito^tol«toy o^ John Cole and the that, according to the mJc settSed by these cases, thn 

htoto tjheu due to Frederick* OfMaj^er in roipect t)f defendant was not entitled tn his costs : (Buo/ttnutn v. 
tiift two <iiini3 lOOOAimd 2000/. to wliieh he wa.^ 1] Ilea. 53; Okrfy v. Jeidtin$, 2 To. ACofl. 

eirdiled lespectlyd^ imto the morriap*. scttloincnt C, C. 543.) Tn JjKhe v. Lomas^ 15 Jur. 162, where 
and hiS(W|lhb WUI 'On to Slat June 1^41 the inort- j costs were given to liercndants who disdained, they 
mtgB wli5' chny^ed to CMrolinc Page, w^ho died on statt*d in their answer that they bad offered, before 
to 28th having appointid the fiUiijiliff. t)ic filing of the bill, to disclaim tiieir interest (if any) 

MolUda JPtme, hte «mBeiitria:. Matilda Page now in the miljcot-matter of to suit, which oflbr had 
died bar Idir o^lust to tmstef^ and to parties hetie> h(*ef) declined by to pUimlOa. Here to defcndant's 
ffdfdfty ' liiianistedi- dnder Mm. .Cooper’s will, to cnfon'c claim was on rtonl at to time of the institatlon of 


ilM^rri<to;?8ritleiaieiii did not authorise a mortgage, . lie had oOered t«> reluam* bis claim. TItor asked for a 
^0||^.M|i|y in Omiv^iali^mt and out ; atjd the demurrer i ifoeree of foTec1osur«3 against the distlidming defend* 


ifoff name on to tai argiiwi. ant : (PcWms v. fitaffi*rd, 11 Sim. 562.) 

' ifomi!/,and JT^wuss, for the demurrer, mitanded The MAarfcit of the Roi.ta salil tliat since the easti^ 
that lb was now to eettled rule of the court that a wa** first ludbre him, be bad looked into the anfborfties, 
power 3f,4ale doe^ ont .authorise a mortgage, unless and he found that the rale laid down in all the cases 


mill to < 


tstate >. 


MtUi^ or devised nul^oct to that | 5ir foreclosure m* redcm|ition of mortgages, whore a 


chftig^ bi >riil^vi|amiiA malftgagft w'ill be mipported us di^ondaut diselHlmed, who nei’cr had any inten«si, or 
'A ooiiditiQiMl .mlo : {Shw/hU v. /i«4ef/, 1 lie flex, wlio, having had some interest, had aaf»ignccl his in- 
Vlac. fe-fl, 085.\ • thit here to ■'}s)wer i« to aril out tereat, or omred to dischilni or release it ))rjor to ttm 
fliml out, and haa an object beyond raising a particular filingof the bill, Im was entitled to his costs : t»ut where 
tosge. and^doca not, ttuyefore, authorise a mortgagi*. a •hfondant dlsclaiincKl ffir the first time, by his atiswrT, 
The plriqtMli towforc, is entitled to no n4icf on tliis though he stated that no application h/ol luvn made 
%81* , A* far ha ccmocroH Ihvdaiiric Cootier’s Intercrtt, tr* him tr> disrlaim. he could iwrt claim his costA Thfaij 
2t' te ,riia hoe a -Uen off tiio trust funds to that was Uie jirinciplc of all thi* modem j.*a.Ne.M exfs»frt th«r 
metenlii'aa liftjritiad in to lucrrtmigc, hut she emmot ease of f»Wcy More to V. C. Atuart, 

aitoitee3|iijsa^clMm by to present bill. whirii had been citeii in the argumonl ; but in the 

contrh.— It is dear on the report * f that case, the facts were not fully stated, 
ita ctf tbim; arc gnnmds fo^ and In* thought it muld not la* held to ovnri*nie the 

|!nal„to fljritSMrlhlpenclod the power to include n mort- general ♦•iirrent of authorities. Tin? plaintiff was «n- 
'■^1801^ aasWrilas w aale. it is a trust for sale out and ! titled to a deerw* tjf fuwclosurt^ against the tlefondanf. 

80 thtl 'flome timo or other it must lake place ; hut In u HUbseqaent cmhc of PfmbfrtMi v. AVor/. videh 

totftfe noinftmtimt of making it obUgatorv on the xus a fiirerlosiire salt tomiiMmeed by clrim. a indgtnent 
toilM lo wll hnmediatriv for the. purjwsc oJ raising. lnwinv, and 

Mift -tikf. aikttltw *■ *-*- fi.»* n iL asked tor lUfc costs. I he if. A. pisitTiofHid any argnment on 

^ • » * not lie Ijlj, in Ford t. CkeHtrJit’ftL Iwt 

amumot money for the pnriM»H»js re.qnire<i, uses tlie that li ws* n (|ue$ti(in whether, In u .suit tKonmenced by 
WM^ '‘as and whan to tom it shall sown meet. ’ elslni, adnfcmlMntwhodisriatinedoogbt. imd<*ranycireuni- 
And to raiiHe to monew toy might mortgage, mid Ktanees, tn have his costs of apiicarh«a. beuiuse he might 
not inrjure thepjtaperty by scUingby piecnmeal. If, have kt the earn go ORaiuHthlni by default, 

lunenvor, to riulBiKtit cannot have £h« relief prayed, 

to ought tb lie oVowed to amend, and oloim a lien on 

. to tnisffundK when raised. V. C, KINDBBSIiBTPS OOUBT. 

Tlift hlA-VCRtt df the Ror,ti«,— -T am of opinion that imported Uv W. H JIkmuist, Rsq. of Lhicoln's-inu, 
to power of tuijui in to marriage settlement does not Ituniskr-ftMuw. 

authorise a mortgiage. Thu trust wus clearly one — 

for coDvottoi and out, and luxt intcndisl for tha Ttmdoij, Jmt. 18. 

perihrmamu} of a parUcnlar trust, -with a dirw!tioi\.to SWicirrim'! r. Ww'nirriNri. i 

soil for that pnrjiofiio, but it is a trust to s^dl out and tfimfitf — Ihiwfr, 

out, and puy to ^irpceeds on ciTtniu trusls. Tlu: A iftiKdov btf fti8i>riU, afltir tfmntf a toldf 

coao comes vrithtii tbo dlatlnclion taken !»y Ij*ird St. atm m ceiWami/esf^tb^, mtmed thf^nm htf any dmtd 

li^nardn in HtwnwhiU v, Awttfy^ mid is n<»t a cum.* for fo In* lawvtev/ on hin nvirrlffyn 5> je/tf’e in mm fttA 

‘miafolg a xiartioamr chai^., and a particular power eJ^^wIhjrAfM ptn^^ tmtim bu nmy of fmithirv. on tmy 

ibr^that pi^^eto, but an ausoluto <^r>nveyaDCP. 1 miiBt mnmn ht mvjht nwtrry^ mmt*f hi w intr uU tbntpfr, 

thorefefe o^w, to deimirMr; Imt the que.stion Is dr.. The .'em, mhii mforrinffe^ fkarffed (ht ostow 

WlifdhiBir,- Tike 'fntotllf ' having prayed r»r itilicf l)y mtku ronf-rJiafye ofBWd. *» JbMmrof 

fo^foaiii0|';:aho..*pkn now Ik* aliow'i'd to amend hit hh 9viu\ and died^ kaviftff hdn vdfc 

llfli, 00 ttt' fo'.a|rit rsllof whw:h nho oantiol get iu tlw* nirin^ hm. 

form ot’^ormomtea Ihhh dua nudm*th¥ Ijeytfm Jhdy ri«f (53 (j>o. 8, e. 28), 

^ J2lcii^dr.-**Tba tdohn of ihe xilhintiff i> jmt ujwm her hyan, duty »ews jMit/ftbh on Ihtt vnhtt ■ of the tern* 
right 00 iimiiigpgae ; and bow could am* am«'*tidmwit rjmrymtn crettfr<k 

be made, by ‘Juaring out the whole' Mil and 'iT*e |K»hit raiij<*d in tWH eau*ic waa by woy of potl- 

making ahothor cto? ■’ tfayn hy tlie AttorHcy-tJeiwfaal, jawviTig that a oum of 

'fhe Itomn of to|toiJk-*-t muot give leave to 456/. l>v wirv of Ico^ duly, aner'to noio of ten ipw 

a toitobfo iliiie, and to plaintiff uiiun cent, might be poid to to towft in leopeot df the 

df to'iWsBiitor. vnhw* of a rfmt-chirtge croat^ inito to frilowfog 

JK" ' ' . ’ " tarewnatemMio. s " ^ ' 

^ ’ Tbefincftion turned apna: to cofttoirillon to’ be 

*»• put iQ)0n the 4tlj aeetiou of to 45 Qoo. 0, c. 28.’' 

• Jli^ikfr^FinwAmirifi a A tentaior by kia Will, after fffvliig a Itoiivtareet in 

^ o jrtd0n> .* . etiritotif hti ikiri otototobfeiKM, att^ 

jfcri irrSkft*. any.diwd to IfoawuiiiUid m hhtfto doil!a} nuirrii^ 

to to liettle to «*tfi ifot'Oxoei^g 400f, per ajiniiiilw 

hk h» kk ww of joiiUntAi on hja llnfettM' wife, to be nowtiril on ' 

to hiimittf'm * toH’ to totoh, and tot toll ront-elmige Rhoiilff 2io ' 

accoud W in bar of aU dower to wlihdiiihe 


V. C. KINDEBSLETTS OOUBT. 

liepom d l»y W. H JleaaisT, Rsq. of Lhicola's-inu, 
bunistei'-ftMuw. 

Ttmdotf, Jmt. IK 
SWictn’imi V. Ww'F.i!TiNri. 
hnaW9f dtitn^limt.^harg« — Ihiwfr. 

A ItMuior bif fthiTiff, afltn' ytotnf/ a toldf 

mrti m cmktdn rval mtd^d rte mm hff any deed 
to In* lawvtev/ on hie owtmVi^ye 5> aeldti o mm ftoi 
«jrfr«rfwg'400/. per mtmm by may of jmntave on m»y 
I innumi he mvjht nwtrry, mmt*f hi tri bar of uU ■doitm’, 
dr.. The on hie morriofy^ rkarym (ht etttdee 
mtku •rerd’-fJtat’m offiQUd. per oimwn fe fioMmrof 
hUwifv. and emeffpenity died., katiinff Ide udfetur^ 
niri/ti hm. 


Foftr>o, fMitft 


•dee^ForwrJom^ A'ff^llWdiwiI!, 


toMiirr. 


Qiifais' 

'tom 'Oamn lay 

tmemimMi ‘Imm mtb* uumai 

.‘WW'iS SW * w' tnw nute^A 

HftBMeiim cguaetaiftt, '.ftffwMievf tir navuig 

mn Mpotodrto cvdani to too . 

'MdefStoiMikJlftto Wf'tolhtn ^ettma -by, 
wey oC 


derianritbat 

totoMttmto ten per 

eeiit. dft'lts vafaai;, * v, \ - ■;< «: ■ a*. ■« 

^tftotolL^iiiider tobii 
to qntoan ito‘toa;t0 to 
<}oo. ‘^Ari0%i^'lt:iforitottiaoted, that 


meut, eholldiftva' etotaa ka aaiiifiad tofff to per- 
aoual eotftla of toh ptoBli^'4)’'Nh^'3ht of any 
pormri tofo ri^kh ito ito 
diipoae of-aa;^ iNf to’riw tolicllt, or- wiiich ah^l 
have Imod ehaiged hpoA art)to8,payahie wit of any 
to eatala, or be dfittto 48 to .toeftad mit df any 
moneya to arine ^by toiila nf eatata of to 

penon 00 dyiffg, or toyduivethe 

r cr to dtopoMof, wbettjtrto 

way of .aimiifity or in, apy otor tom, dhidl be 
deutned ond takon to to k "legto 
iutunt and meaning of tto'Aott plftVlM always 
that nothing beietn totMcff ahall to oeiutoed m 
«fxtend to the riuirglng ndth the dnto by this Act 
gmnted any opctcifio hum nr toui. of ftiou^, or any 
tore or propoiriim tiurcoi; tougeiit % any moiriagi''- 
MitUoment or deed ca deto' upon , any veid eatatc. in 
any case in which, any such apeclffe sum or aunis, or 
share or proporticit thereof, ahull be appoftttr*d or 
api>ortioiiod fyiniTwill or teotiunestary mainiuieiii 
under any iiowar i^veufor tot {Kjupoee by any sueh 
^ marriage oettleiuent tar daod or dtoda.^* 

ir. Ja. Jaonu, for the Attitow-flcnina Triferl stmn 
two caiieH--^d8ora^ftoiafw2 V, Hktord, 3 Mow. & vT. 
652 ; affcnrwiirde amrmed on emor, 6 &. W. 81$ ; 

and Ait(*niey-((mmdv, Jtorito*. 19 U'T. Rep. 144, 
and 21 1.. J-. 293, Rx., gild alSmwl on error 20 
L. T. Kh}>. 130— no having decAded the question; iind 
that tlie wrflfa having accepted to Jnmt-nhom in Ulr 
of dower, idie hod taken it aa a lUider tno powbr 
ill the will uf the original teatator,* M^t by pur- 
chase.. 

Ftdleix and Kinglakt^ contrh, oontenihMl tfiat th4^ 
above coses ought not ta govern l^e preHoiit ijucRtion. 

ill these coaes the power to joSlitare was peruits- 
0ki\’<G, and not oMigntory, ea to wife to ai^^iept the 
rent-ohoigo in liar of dower. Tluff Ihotio tioiwa bring 
before the Court of bbtehoquer, wfatlcii it was to to 
prasunmd hod a bios in fovoto m to tevenue dt the 
Crr>wn, to decisiona warn to to^idrieriy imaftifaaed; 
nnd if the present cose wtod siot'Withiiy the atrict 
letter of the section, onrii dorialtms shiMid not bo 
favoured. Umy contonded tibiibliio form of the gift 
was differant; here it woe a power to anoblc tho 
tonant-for-life, in c<mridanton ^ «ff. marriage, to 
create the rent-chargi! liy ^Isedr only ; when^ae in tlic 
other cases it won an 

mtrd to create to oamo; . and' ritiff'keto H was not a 
fsmdttional legacy, but a' nraoto eonridcnktlan by 
way of marria^ and by wldioh' to widow did not 
take as of (he gift of to ori|piudtoataU>r, but as a 
purchaser under 'to mantage iffttoAcnt. That at all 
events the widow .oi^to to 'ftUty to lesser 
duty as wife, and not ,tott jj^cw, aa a stranger iu 
bloo«l, because It waa ftunito ’‘^wld not lako 
immediately firom t|ui ffrigtail tostator. They cited 
/ltower*v. MorretL t Ifea. Ifoii. 42<>t JhiAmhid v, 
Fitl^dast^ Aftifai. 244''j '.lSMd Y. JfeaoSjr, t Russ. f)43t 
Hwridm v. ihiadrif 1 lP.*irjii8r' 127, and referred to 
to Acts 30 Oao. 8, Geo, 3, c. 184. 


but tot the derided eim» hgd coiiciltided that ques- 
lionr-^iO being a stiangiw la btod to the orifpnal 
tastatcHSk thromm .whom, to darived Gte benefft she 
hart ‘ ■' 

The fo of to argu- 

ment srid, ^ appeared te lilin to bo immattuial 
whether to powur given by4h0 .toatatefa^a WlH was to 
be exeeuted by deed or any otor''logal inatnimont. 

Tim vTtCK-^)ftav<3«tto to^ed that the whole 
qwmdion tuitnri of the 4li Geo. 3, 

Oh 2H, After todtoto said tot, in order 

to take a ftill Thn^ it miglti to advisable 

to oonsJdisr b»vo been were It u 

eafo hi to case of a 

gift of petmaaSly^ if vjfaoy <m condltiod h> take a 
emtain nanta tmd/nlto In such a caso ho apjire- 
hendodtocnaontd be 'fiw doubt that such a legacy 
would imitobilil ' go in a 1«arai.T to A. on 

ockadljilon;to^ ahaifld convtw a eertain estate of 
his 'ta, a' lffrira-petof' tore also he eoiisirlenri the 
Itlga^ wtod be lla&fe to duty if the iegntiH* aeceptiHl 
,•0^ to ato'wftrteh not unfWaiiierillv hapjMmwl, 
fin UMatdr bavti^ a'daughter with riiilrlrcu, and Im 


I 




Mabch 5y ISSS-J. 





,, „.%inili!bl 'M' m to* 
i| 'm^:«Qn^i^^|Mit'il0 dtta Imra, 
ISkfw 

" ' " " in an 

lltot # en# of imoiMlty 
diityjlwwiraghtita 


A COM 
w«ftbe 
' on tha 

,, ifiwjflicy;:^ 

. '^.Hjariy wMt'of' 

■ fyoma W ^ 

, Impg A gifir.( and- ^n^ ailiw dacliiioo.i^ 

' ^ «iBM}>«iltfto M’ ]!pwM t <tbd ^ of 

:^wmey avti^bfr wm not taM « idft 

. ^ jteaaae 'ft .irni'<nmM yW'*A oondltian.-' 'Xti a ojifle 
-iwii«i )» wnHtk ftio' flift 'difoct tn'JL, 
;tni(Ho atltap^aa^ 

■ 'siftiue »itit in Aittati 

/mthar ixrtncf^l^'tf Ik^^ocft ' tmdnriihf ^lfxar^ 

of «Kat legacy 

duty miust^iNs Im*'' ^t9ie jpi^.otfimi« In under the 
' nef^ eacordei^g If not under the tintator 

in hip original uhgfaSler. of dbnon So if it neve a 
' ftequapt to a eonlM'fta dioiild <flo h juniMulAr tilings 
the Mine iffindldo llcae tUe oondltien 

Iftai 1310 Intended nftb iftodtardea^ 
oomtition'to' do a niutlcidiiflr aat,^ imtfl ^Imi <gh« V. C.) 
dla not mo hour, this OondiUon varlsd; tto'case uf the 
morp jidmnle one dftdcii he had And as to 

vrheithertheexetoimcf the|]onidr wdsiobe so exercised 
by deed or wifi, he Hunightt'imi^ .fio dilTenmce In 
priuGi|tle.' The judgMeats' ln’ the tim caeee in the 
Kx. leero adlnned im asweol; iihd thendbive,he(the 
V. C*) was dmenh hhnnd by those dedalons, and 
In Ihctlve thontflif.tii^ only eorrieil out genofuJ priii' 
cijdBN to their M^jsltfiaate residt He ttust ihrirefore 
dfMddO'tho present |iet.Uion in&vcnif «f the Crown. 
As to' those caahi iwdi bad bekm ndied u|]oa iiy the 
. rof^denti^ which were casipi df defloieno' of assets 
atm wn«re kgaite hadabatedv the daftioiw iu thorn: 
cases imnetiawid^Km allidhrcntprif^ ‘ 

< Onier^ l^pMVfit qf Mfi k^wff didif m ihe wine 
qfma»Mi*<skars^t otten pet* ce«/. 


r. 0 . PAumBB^s coxmif. 

StpeitIUi hf dno. A Aia.wm, Ksq. of the lOddlc TompU'. 
, ' ' ‘ lianiRteiMit*^Law. 


jffohftYloy, «/a/y L0< 

JUb TjioMMOjf’H Tnwxr. 

A Oufttfor heffmatJked ihe' ra^ukm efhie 
, /ofnmfror, f^iA' trust ^ertiW;d!»(ilA of hie ]ii 

, Me* iatfcreMi o/* Wdl. to kUt tkmtjhter M,for fife, and ’ 
e^Ur kef' amlm to pay ihe eaid »uni mito and 
. nmos^alMd emtny the AUdundrJiihk'mqfM, ‘tehen 
fifutm (l^'ShbM eenrtdf^ iithiwn ttmnit^mc ; and in 
dMid die hqfore their Mmrfe nhindd 
AecoftejtqyrdMs, Uaevnffutm^ thon.die ekaree dten/fd 
he jnjtn to Mdt.ftsne ; hut in, ewe child elumid tile 
kqfare hig trr her'sheiire ehouhi hec(»»e payahfe^ hnehtff 
m ieentf the share qf mash child to ffo to tfte surpivufn 
or sntmW.o /* the saidc^dren: but in case hi. shauhi 
itnum no thm Of loldidrsnj ot\ mvbiff such^ all should 
die under tufOUhNNie and icithoui issue^ then oner. 

JIf, had ms ehiMtS^M. who adorned twsntf-imen and 
died bn ,dOr tardive jjffthse aunuit'ried. 

UkhL thaX IS. AUt Usak at vested interest iu the sum of 
20001. whnfh paiUiedlo 'hor personal ns^msentative. 
Thomas ThcaapsiMu by his wiU datc<l 10th Fob. 
1fa.% ftmueatliikdr'a]! hu pofionii} estate to Mose.s 
hlitcbaH fUlymter. and hm mn Thomas Thompson, 
upon fnist tp iHvmdi'Aftvwitih to ^oy all and sitigu« 
lar his hvusHliold gMi' «dd Aunituroi or tstch pint 
thereof as ihieydmimpi^ duringher lift ; and 

upon ftnst to salt jMhMpIftts 4if the said fhmiturc and 
household gpMft'ai dh^ild not think proper 

to takSf and ml bdftr WMfteH ■ aind toaril aftet the 
decoaaa of bft wife a3l,th^ should bo so taken by her, 
and to invest ihejprmsds and all other tlie testator’s 
poMadtaStato when g^-in, and to nay the dividends 
and hsteieut thei^. tp hft wlft ftr lift; TJic testator 
then proceeded aS'lbiiows : ^ And firom and alter the 
dcesfiaa of vny sMd ftifeffi^panftnst that they my said 
^ orad- 

<»• Diftsrwise f irnuit 
IT B^rtoa Olivet 
.hftBcresttAnd au- 
ha nuido ftoin 


trustees or the 
inini!«t.rators 
and siiilifdently am; 
to Tovelvc hnd take, c 
imal produce whieh 



20001. part of «ha said trust . measiei^ 4uxiiig her .natu- 
ral life, to and fi>r her mn j(i4o>and .aq^to and. pe- 
culiar use and hooeftC^ or £ihle 


ral life, to and fi>r her own jMo>and 
cullor use and hooeftCi^ 

trol of .liMHPjTfmwry 
trlum she niay.jntormari^^ - 

nidwHIiat^iug her “rt*nrrtThrU|'ff^iiiitr^ ' 

diHchorges to. my said ' ’ 

the decease tiftlte said ' 


they my said tmstehs or ^e sairvlv^*^ 
executors or administrates, aHdU.asiddd.|ftyv!tt 
ASHigii, and tnuisftr all and eltiaadar the wd.sm 
2000/. and the divkieiKUi, iniMMA 


ite^idia;m.andiiham^^^ toaommaiL when 

itmhn^ riM, (h’i^lhiltoewftdQya^^ or 

ilsaiir«es]W(2toeii^^ anid in 

ease any of the said ofalkM .ml happen to depart 
ftft hefiiimiiisthtf^^^ or ftietouhase or shares AsJl 

or hS^ 1 

diffect thit 'tke«ahare oir sltaiea of him, her, or them 
so4|diif& Wbiitoar ariginid or nomdoft 3^ rarvivor- 
ship, idiAU goandlje paid unto and amonii^ snidi his, 
her, ortheir Tes|jeetive iseue, emially'sham and dhere 
sdika, as ti^its in common, when and as they ahall 
re^tiyely attain the age of twentynme yearat hut 
in case any of the said ehildreii shall happg to die 
heftm his, her, «ir their share or shsiee idiidi'toeoine 
payable, leaving no .lawihl iasae^ then I diteoi that 
the share or shares of hinh her,* or< tlunn so ifying 
ftudl go and be paid toaiidddwnigrt timiim 
anrvlvorof thom^ ai^sucth time and times as Ids, her, 
or .their erigitialjAtAte or shares tdiail Tespectively be- 
coim* imyaUc; and ho as often as any such diild or 
oldldrenuiLall happen to die before his, her, or their 
Hhase or Shan'S shall become payable, leaving no law- 
Ad issue, such atiare or Mbanw, whetlier on^al or 
accruing by survivorship, odmll jp» and be paid to the 
sarvtvors iend survivor of the sidd eldidi^, at the 
time aforesaid : but In case the said Martha Oliver 
ahitll leave mi child or ehildrenv or, leaving such, all 
ofthmHhsll happen to die. under age and vrithont 
toiue, then I dinfCt that my said, trustees, at the.MW- 
vivor of them, hi.^ ex^utom or aduiinietralUMM, 
shall and do pay, apply. asMign. ami tfansftr tlie 
interest, dividend^ imilits, and produce of l3ie said 
sum iif 2000/. and ahio the said sum, in mioli manner 
the sunt of 20001 . heminalter next mmitiimed is 
diit'Cted to be niiuited, with the toteresf, dividends, 
t*ro1itH, and produce thenKifriwpectively.’* Tlie trusts 
of the 2000/. uoxt meutioneft .were similar trusts for 
ilie testotoFs daughter, Agnes Show, and her issue, 
with a like exoentory lioquest in favnur id Martha 
Oliver and her issue; and iu case llH»tb his said 
daughters should liapism to die leering no child or 
oMldren, or, leaving Kiii;h, all of them should hap)ieit 
to die under age, and without issue, the testator di- 
rected the said 4000 /. to fall into the reitidne which 
tlia testaiiw gave, upon trii.stH for the benefit of 
liis S(»n Tlioiuas Thom[tsiin and his issue, with 
an ultimate trust for tlie U*statiu*’8 next of kin, Tiie 
Motor dicNi lit 1021, and his wulow died in 1822. 
Martha (»Uvi*r died on the 7tb Ocl. 1861, without 
leaving any v^ue surviving lior, but having had one 
eliikl, lCti7.atieth Martha Oliver, who attained twenty- 
0110 , and died unmarried in her morhor's lifetime, lau 
,000/. Iiecpieathed hi tiivour of Martha Olivet, and 
lier iuiiiu. was iiivestod in Oonsols. -lames Oliver, 
the petitioner in the present uase, t<v>k out Ictttus of 
admiiiistmthm to the iMitate of UliiuilMtth Martha 
Oliver. 'I'lie truntoes transferred the amonut of Con- 
sols. into flic name of (he Accouutant-Oeuerai, under 
the TrustHw Itoliof Aor (10 11 Viet. c. 00) ; and 

the (fUOHtion niiscsl w|kiu the present |wLithm u’Oh, 
Hs to tlio Tight of the ropresentative of JtUixabeth 
Marthn 01ix*cr to the fund. 

AfaHns and flndath for tlie |»ct.itioncr. cited •/owes v. 
Jtimsiy 18 8iin. 601 ; He Williams, 12 Bca. 217; and 
Jiutfet'tmtrth v. //m’ey, 9 Hea. I?i0. 


./. 1*. -/■‘rwr, fur some tifUm partii>s chumiug under 

JM'e of' 


the gift over, roferred to Wf^tdivok v. 7to 

Ihowf, ,8 llro. Oh. Ca. 609 *, and 8w^ v. Surin, 
8 Sim. 108. 

The VicK-CHAX<a,Lwnc i*ull(*d attention to the case 
of hfaiiland v. 6 Maihl. 248. 

Crwif/ for other parties iu the same Interest. 

'Hio Vic'iv-(hiANCKix<>ic( without bearing a reply) 
sakl he thought that- the ease enme within the autho- 
rities cUc<l. llie will gave a life estate, and thiMi 
clearly a vestwi interest lo the children, and. if any 
child 'died under twenty-one leaving isstte, to the 
Issue of that eldld. Thus tor «verythuig vested, and 
tiiou 'uoourred the clause, *Vlu east^. tlie said Mmtlia 
Oliver aliall leave tw» child nr childam, or, leaving 
such, oil of them shell happen to die imder afm and 
without isene, then ” ho gave tlie fund over, it vras 
said that if t he word “Icux'c” wert* iiiidrmtooil in "its 
nataral mm the gift over took eliec1>, for Martha 
Oliver hod no child who sundvcsl her. It appeared 
to his Honour that the testator s intention was to give 
this fttnd over in case the \»iwiotis limiuithiiia faned ; 
bub— on olwbrvwitiott that might always be made in 
<»HCH where then* was this kind of cpitoliioii— 4lie 
testator never coiitcmtdaltKl the event whicli had 
hapnenod, of a child attaining twenty*ono, and dying 
iu the lifttitne of the tenant nnr lift. It was assumed 
the chiidren, If any, wouhl all aurvive the teuant 
for life, and then the tostKlor pmvidsil tor Um event 
td tihvlr being tnCants M her death. Hla Uonour cem- 
49 urt. 4 tlte wim tdm aceordiiig to 

Uhe anthovlttea, JUaiUond v.- Chalie appeacea to him 
tovbe ctMly Ia There Wks alao^a case of 

8 In wiiidi the gift wiia 

Kfc, «nA;4m dnek respective 
,Uf |Miid to tons at twonty- 
. at twftityi-biw or marriage, and in case 

h^ike deaths any at the Amatite for Uft ** witlmitt 
any children the tdiare ft> go ovtitt 
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end tftera ftio, Tfte^togttodltoe iftiMftMid>>aaid r: 
“ JSMUng can inocrirftte thaluSSr^vM a' 
vestei aftrining 

twenty-cine 

* And I torther ^ 
either nf the , 

Fowler shall 'i 

cldld, that the shdift 
her so dying shall itnmTtit 
or survivor of, them Tor 

lift, and theidiild er.tdiftdtnni' i , 

^mld Ihi then dead leaving ftiup, 'Uft.: How . Mr. 
Parker iinyn that that clause ^vauiter^«n sibaollate 
indefeasible interest from veMStbrin any ^qitid miUl it 
snrviyoH the parent. Buk mat is - :h w »gh« g fhe 

a utistion ; and 1 think ibat fliat is udt.thwwmng oC 
iic Mator is clear fiom Ike aubsegiioiit tworSh- 
*^aihe capital uf the share orsbarm df 'ns^>aar- 
viver OC surylvom shall, i^m their, 'bis,; Ar tdoath 
ordeaUi^ Woine divisible ainaing tAdh^SiAdrea, 
equally in the same manner as UiSir otfU' ldngte 
sbaros/ &c. whioii lets hi all iho previoifs piOvlttSis 
which ho had used with tofcreac> to^.the brig 
Hhares.’ It seems to ino that thte coto' ut .. 

tinguishable fnimtlie case of v. 6%iii4 knd 

that it riMjumw very strong weeds to toke.awty tlie ' 
effect of a prior dear vostS gift.” MarMUy. BiU. 

2 Mau. & S. <108, was a case to the same oflhat.^ His 
Honour, therefore, lield, tliai the petitioper was en- 
titled to have a transfer of die ftina to him aa the re> 
prcsoiitatlve of the deceased child Of Martha OUver. 


V. C. STITABT’S COUBT/ 

Keported ty Oao. & aauivtT, Eiiq„ of the Ntdtlle TomiAc, 
hsttister-nXelMr, f 

/Vutoy, /tea 28. „ 

WxiiKXBtt »: WsmSTBit: '. 

Ilusbandand wifi--^tpasyiiUm deo^ 

A widoir^ ckuminy to he a etydUor upon her deeensotl 
hudHtmrs estate in m^pect^ ariusinuitjf ^frasded Ut 
her ^ n deed of st^f^aradoHi hndHdUd a cntdilor's 
suUjtfT the admmstratiour^of.i&e estate^ and in her 
hill aperred the ponfmeut the atmiify to tke hus^ 

band's detaL and s^hinffiirds. To this bdlthe ea- 
ecuf4ir8 pleaded that sutm^pmf io fito deed qf stfora- 
tkn titers had Imsm a rteon^hihn oa^ omakthimn 
betwemthe loidfondaudiheplamstif 
The Court aUomd tine pkOf but ^ave lam tb a mend ike 
biff. ■ 

This was a bill hliMl \yy Ann Webster, widow, 
i>chiiir of herself, and all other Ihe creditorb of Wil- 
liam Granville Webster, deeeasiid, tor tba adminiB- 
teiition of W. G. WebeUir's estate. Tho following 
eirvumBtanciSB appeared iProin the etetomeiUs in the 
bill. On the 27lh Se|>L IW, the |daitttiff wn» mar* 
rivd to W. G. Wclwter, and bt the 3 t»ar 1844 they 
mutually agreed to live senate, and thonamon tiu* 
indenture hareiiiaftor stated was excicotaiL The to- 
denture wan dated the 4th Iftc* J84i, and made 
between W. G. Widioter, of tbo drat' part, theplain- 
tifi', of the second port, and ThomtM JSmmumN of the 
third part ; and ttomdiy, after tee^g dte agmeuumt 
to live tiopanite, and that it hod hM •Ogim that 
W. (f. Webster would allow and^pay Aiiti, his wlft, 
diuriog the term oi her natural lift, for her better 8i>p- 
portaiiil maintenanee, ou aunuity of<16/., it is wit- 
nessiM] that W. G. Webster, torkimaeK; his heirs, 
i cKCfutors. and admintstrators, caveuautorl with Thus. 

I Siumucni, his eaeoutors, admtofttrstoira, and assfgnA, 

I iliat it should be lawftil for the said Ann, hhi 
I wife, and that he would permit and su6hr tiei\ the 
fiuid Ann, from time to time and at aft times ftuni 
I thciweforth during her uaiturallift, to Uve separate 
{ hud apart from Mm, uotMithstimdiug her present co- 
wrMirc, and as if she whee then sole and uninairied; 
uud that tlie iiaid W. U. Webster 'would not, at any 
time, or times thereafter, Kunher to the Snclosiaaticat 
Court or auy otbrn* court, fee. living sepanito • aad 
aimrt frumjitow stompM to 
hunt. Juir wonldy wttlioirtvihe iKinsent nf tlm said 
Thos. Sunmieiu. visit herorlaipniite<l^'‘^'^^lnteimy 
house or place W'here slioshoulid or imght dwell, rc- 
siih: or lie, or send or oanse U* be sctit any letbw or 
nuMsage to her, And lBBtIy,4hat^ Aho z^sid VV. G. 
'llVbster, his todm, cxecuitcim, or admittistrators, or 
some or oim: of them, ahould and would wull and 
truly pay or cause to be paid unto the said Atm, 
Ids wife, M>r her assigns, duritig toe Ua*ia of lier 
natural lift, fat and towawk. . her Imttur support 
Olid matotenaiHxiv one anttnltyor yteriy sum ut 65/. 
fnnx and clear of all taaos, oharg^, and diductio^ 
whatauever; the said annuity or yotirly sum of CW., 
to bo pfliii ami imyribls to hor the saifl Ann auU her 
«asig»N iluring her uatural Jifs, bj' two half-yearly 
payments in vadlj and evewyear, on (to* days and 
tiiiie!!i thettuuafter faentfoueu, and which said smu of 
116/. ptMf annum she tils said Atm Wolwter diUtlietvby 
ogroe to takof dn fuU satodaetten for her aupp^t and 
maintenhncsi^and aft aftnuuiy whatsoeveTj, 4litoiiig her 
{'overture. Tbs hill Uxin stated '^tbatAIie aaldteparu- 
tom did take placed and'ccptiiittsd imtft tfts dsteaM of 
the said Webster, and that the sadd incteniurc 

was neUd npon lit iall jmspeets hy aft the parties 
thsrsto,.uilfdl «ntodsaeass.V W« G. Webater, by his 
dated the .2dth B^48i6, gave all liis r<uil aud 
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B. &C 


la repl, 


mmm. 


r. T. rabi^qiiddti^ iotlM date 

dfiMttpdittlon in tibuiBiid'IAll'men- 

my nfabtiidibsft to nadb'otluirt 

luUli^'t^^Alk iratliMa oad 


MOd, 9ip»‘p0r^‘^Wf^^ .. ^ 

, CharleilBf^byl^adll^^^ 

4i«bM: pmUa^ Jegi^^ 

tbo Keidiui o£ jhis .peciooal.eetato i^nlp Thoiw Oola- 
nian and fieo. fik^ulbyi ujm the tniafe IjiwMitaftar 
.dedaied aa to .tbe. pTraeoa of .Ida meal aiti^>.fiiid 
he deviled all bto seiu eatate qnto,t>ie laW Thoinaa 
Colenian and Gaom Smilbyt vpan triia^ ibr Bale 
and inveatmant of tna pcoeeadiL nod lie dlraeUd 
them to atattd npeaoiied thereof upon taut wr 
Jane the wife of Thoau Bine ibv her lifii,, and, after 
her decease upon trut for Thomu , fidng^ for Ua 
life, and after Uie (feeeaae of the aurnvor of them, 
uiioD trut, that they ** should atand possMsad of 
«fl aid •singular the eaid trust moueya. stooks, 
funds and soeuiitlea, and the Intaieat, dividanda, 
and. annual produce thereof, in trut fbr,. and to 
pay, assign, and tninsfiir the, same unto, suchsaiiQA 
or penoua u dionid at the time of, the oueaae 
ef the said Jane Bing be entitled, tharsto u the 
teetator's next of kin under the atetotes nuideforthe 
dia^butioii of the offeota of inteatatesi.'’ Tba taotator 
died on the 12Ui Maroh ld87. Jane Bing died on the 
4th July 1946, and at that lime Qeocge Horn and 
Sarah Calmer were the only next of kin of the 
toatator,' .Geoigo Horn died on the S9th October 
1846, having by hie will devised and bequeathed all 
hie real eettfa, end the refddue of hia penonal estata, 
to Ann Horn, and . Jano Horn, and Ann Horn, the 
three platniifk, u tenants in oommon. The anit wu 
institvm for the administratiim ef the testator*# 
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the words used by the teatatornot only deacribod the 
class, butTOgulated the rights of the paraes: : (Jlfattm 
v. Oliver, rCoU. m) They diatingulalied the ease 
ftow V. « Bmu 858, 10 a * An. 

. tVIkiMaiul itokitce, for Uie lepremntaU^ 

Oabiw, rontenMthat this.waa a Joint tenaiMy, and 
that by the death of George Horn the whole property 
had surviyed to His, Ci3m; (PHOumv, Gor^ 8 
Biei,: Oh# .Qa,» did; Jfiur .JAsol, l8 Hen. Mj; 
Makat V. M ean, tf, Bea. lCilrHisi«pnT; .HMH»18 
muMi HfiiAmdieit y, Hakului, Idifllm. W) 
TesdL far tQioinu Bing. 

JkmidjuadAAIw, for the truteee, 

JfaShf , in ruly, 

.'Hio Viok-Chamcellob said that the queatfon 
mfoed wu certainly one of dUBcultyv It was, how- 
ever, the duty of the oonitto eoutnte the will acooed- 
toto the lamage used by tho teototor; and if bis 
Honour found an intention ex u resaedaa to who wsbil 
to taira, and the mode of taking, he must abMo bjr 
that intention. Looking at the worda of the will the 
dUHculcy appeared cou>derable, for the teetator said 
**auch person or mraona u 0 h<ialil,'at the tfane of the 
deosase of Jane lling, be entitled thereto u hla next 
of kin undsr the statues made for the diitfibuthni of 
the eifocts of intestates.** This at least vu dear that 
the testator intended the persou to be hhmext of 
kin at that time,, not in a technical sense, but under 
the statute, and u entitled thereto under theatatntn It 
wu said that the lefonooe to the statute wu todeflnt 
tbo olafWL ajsd not, the interest or the notora of the 
title of, the dass. But if his Honour found that the 
testator said he was to look to the statute, not only 
for tho daas but for the title, he moat do ao. When 
he looked at the statute ho found that the next of kin 
to take . were ** the next of kindled to the dead 
penon In equal degree or legally ropreaenting their 
ftcndispro suo cufoiie jwre.** These latter words created 
thedimcuUy. Upon the oonstroctfon contended for 
1^ the plaintiff^ bis Honour uniat extend the right to 
those li^naenting the next of kin, and be oonddared 
that ho wu hound to do no. In v. GorCl, 

BdW, J. said *4f it had pleased the, court originally 
to say that tiext of kin should take in tiie same 
manner, u under tiae statute, I dumld not have 
objected to it, for it seems to mo they should take par 
aitrpaa.** Here the testator said ** next of kin under 
the statute,** and therefoie this case came within the 
jNnopositbn to which Bqller, J. said that he would not 
have objected, . HU Honour therefore considered that 
the next of kin took u tenants in common, and that 
he wu bound to come to tiiat decision. KUamrw, 
Laa^ wu not an autiierity agaiiist this, and ha con* 
siderwl that upon the authomios the case wu quite 
unprejudiced. . 

miZoMdlg. 

Me Ov»»ttiLt.'ii TninRB. 

A taakUrias hfouaaiked u of adUk, sqmtlfo id ka 
' ikidid liOwm Hkt 0. 
tf C. fhavd/a tf D, ^ Aftka m qf :tke C. 

wmortiia ta ik UttJ^ dgdm jteqrs ope- 

' ^ :iiia md ne€ 

paradia nfd IMu lem ihdrriad' C, Mda 
. Mdran, w ddUttf ih trill (7. am 
pmHtfpgai '• 


hit 
itself 
d^j 
the Cl 
wu. 
diu 
no 
hadbteii 


fetation of being 
nMassauT ippw on the will 

to this.** Bow that 
.Jl deviMid to his cbil* ' 
la t&q presont case there wu 
^'quun.wcll deiciibed if Uiera 
b, gild his Uononrwu not 
, v.8Muice to show that illegitf- ' 
intended, lie must therefoto 
, Iqf the iKilUion, though he 
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ASMS it iiiilhrtwiMtd^'l 
WM too lrtRflW^»Ollfl 
Avtlmrliy — ^hoT «?t^ 

'dlNiidod hy 
^<lt Oie^ 
was sBtlrsI: 


aijMi ooh^ 

aim .an Olvw" 

latoBtsnt, 
thtt lAm & 
„ /'huh' last weeiiL 

tBt Iti tha 

tlitat the tm (tf lew 
tt the highest 
tndfonnlty. Ibr he 

MMi; im\ not reocmoUahle 
~ a hid' hsan dtid. ' It 
tlife east ofJSarHb v. 




was eatifsly ot - - 

lii^aQdiufdliy^MI^^ pHni^ of the 
d^alon of ifbe that Iqr the 

description ^^tdiOdteii'* the testator meant “present 
childiea.’* Tide Wee dot die tat oeeuion that that 
deeisionhad heen oommentM updn as heliig incon* 
sistent with nrindple and authonty.' ^Inded^ it was 
foitUlea hy toededitadF Im t^dinmit in .FVvssr 
y,PigffeU; bntwItaiM was hound to foU^ the 
well-eetiUiihad doetrino that, If there were a gift to 
chlldrenvu a daaii, nillais there were words of deer 
description to-nume the dels imply to lUe^tlmate 
diildien, or wonH dMy exeuide eny hut those 
deelgneled hy theteititor, npon the true oonstroetlon 
of toe wl8 lie mnst held tut Che deecriptfon would 
indttde only lullhnete'ehllitan* The only doubt In 
the case aroeemn' (he fhet that the teetatrix, when 
she made bet knew that Mrs/ Bentlcy had 
ehUdnn, and bdlSeed her to he the wife of Wiliam 
Bentley, whom she mentioned as her hualiand. This 
lady BiMt have liad IsgUlmato children, and it was 
fanpossiBie not to ecdtiiat la that case the iOegitlmaie 
cuidien would haito been exdnded from the benefit 
of the gift. Howover improtuible it might have been 
that die might have had other children, aocoiding to 
the eontantioir ,df the petitibners, they would have 
tahenwith legltlmalo cblldien. Such a coarse 
was fothkldffi 6y tue.rule of law, as wdl as by public 
policy; and, .tuMfeie, though witli the gmtest 
lelttctanoo and ratal, he mnit decide that thcM ohU- 
dien oouM nottm ' 

^ 

'KtMifr, isAAtiioic. 

rsdsd lifefwrti. 

A UMtatar yooe rsof and jphwialnrooertMtotrutteei^ 
iproe iruitJhtA, imdtmhtrantmK^ tgroa 

lrtistmooai^,jpeg,aisM Iraat^, andmaknwerihe 
nomnprnpnHiffum'aiidimmunitandmin^ 
md dMMNe'tT'd* uiuiMeu tiieg dumdd nem^ 
nt^andragitealiodk own 

iMutaaoMfehicpSiaMNi, and iftkbre sfiotihffofeg 
onnokiUtkm to sta idfe cmui At# or Aw* kdn^ 
sasflMtefe^odn fita wlta.aimaw^ta 
aahwt and tpadSlit ^ $mk sditfst, and to wwmiho 
twUkw pose, Ud bcptfsaltaf lie aams 

nfonnifej)^ 

i7dd, Hat each eoBoefaitaoeiw, toohaiihi- 
fersM «sd^ and UMitaent, fe Me 
Walter BpitoDV^.W. tatata.ln' this cause, by me 
will dated die SUt dTMy mfi, after'making oertain 
spedflc devises «MI bsQiataei tai pfOvidlhg for the 
payment of two anmiltiMk gave the reddue orhis mal 
and penooal estate io ttmm, upon trust to convert 
^liito money and Invest Idi paMmd astatct and to 
stand poiSMed eftassdnrldeK and of therm esute, 
upon trust for the testgtM wife for heir life, and after 
herdeoease, to pay tii^tl^jds of ta Intm^ divi- 
deiids, md 'tents,' iiiuoa and nrodts 

to his me^ MaiT use fer her 

life, and ta mu^nta m saihe to his niece, 

Utoi^orton taW for her 

life ; and after the bsOi 

nieces, then upon said 

tnistees, or 

executors or mi- ^ 

as soon as couv 
hb said nbees, 

‘ assign, transfer, and n 
estate, and all the icddu 
premises, aftiW ftifiy pw# _ 
trusts and pUtpotes hereifib 
will, in theshates and pn 
to Hay, upon die deceas 
Travis, to convey, pay, aSsig 
over, two equal third parts 
TCbuluary real eaUtes, aiid 'abo uf tlti rSiliduiL^ 
said trusi moneys and premises,' unto and i 



__ - w, sa ienifiMte 

■aff iiiiamr^tn1"*‘-itl‘ r Mtue nif 

W, #1 llanr inA 

‘Kb « aaUi0M(jitoM, and 

aiitmluS/'ttt qtadity at| 

mS-mim, Mda Mb^ 

dlMitd,'- Md 'WomatlAd MM MennUn^t 

Mid dpon 'Ott dAeus «r Ids wld -iAm 

WaMen TwKttl 'tv Mnvey, **3*"!fel 

be make over tlm^thiif or' fiuialohig mtial thiiu 
part or 8hatfei'‘0f Hti siida tesidiiary real cstata 
elao of life mrtduo of the said thiat mCulee and 
premises, untoand among idl aM evta feadhlkland 
chlldien of hb niece Isitona Travis as w^ 

daughten as sons, dud when iliey shonld sevemHy 
and'-iespedtivel^- attafo thefar sevCnil .and remeotlve 
age and ages or twenty^Oe years; to andfer thoroirn 
wosolute use and benmt it tehaats In. coihmon, and 
not as Joint tenants, and to their eevenil' and 'fespeC‘ 
tive 'beltsi executors,' sdminbtrators, and aectgna 
aoeording to the nature and quality of such eatatasi 
and fai ease thers should be but one cnDd of his eaU. 
nlaoe JwUmn Norton Travis, then to such only ehiKl, 
hb orher bebe, executon, adralfilrtratoi^ andasaigiii, 
aocording to the natuiu and qunlitir of such estatee. 
and to whom the said testator gave, dcvbisd, ana 
besueaChed the same aoeordinta.'^ The testator dbd 
laAovember lfi87, and hb widow died In 
Latona Norton Travis was married to James Ktiig in 
im, and died in May, 1844, leaving tiaee tofent 
chllcmiL Of these three diildion, William Janies, 
wlin was bom on the Ifith of Fob. 1844^ died on the 
26th AprU, 1645, and Matftda Maiy died in BUy, 
184& and James King their fiither tow out letters of 
administration of thmr efibeta The third of Latona 
Norton King’s children was Henry Walter King, the 
infant plaliitiffl The question arising In the cause, 
which new came on fer ferther dimetioas, was as to 
the nature of the interests taken by the cldldren of 
the testator’s nieeei under the will. 

if otter and Oiffitrd^ for the pUdntlH; oontonded 
that the children of the nieces took vested interests 
liable to be divested on their dying under' the w of 
twenty-one years. They cited Doe v. Lee, 8 T. 1£AI ; 
Jfe Darthohuuw^ ] Mac. A O. 854; SawwAro v. fan- 
liir, Or. tt Ph. 240 ; Darritm v. Grimmod^ 12 Bea. 
192; Tapicaa v. yowcondie^ 6 Jar. 765; C eaeiw v. 
JiUngertm, Jao. 468 ; Gihaon v. Lord Afonpfbrf, 1 ves. 
486; V. Ackers, 9 CL fe Fin. 588 ; and ihmter 
V. Jndd, 4 Sim. 455. 

Sehejfn appeoiud for the tnistees. 

'fhe TicK-CnAXOKU«OR s^ that befere Hearing 
BwisU and Attnrff, who appeared for James King the 
administrator and heir-at-law of the deceased chUmi, 
he desired to hear the counsel for the heir-at-law and 
next of kin of the testator. 

FoBbU and for the heir-at-law and next of 

kin, of the testator, contended that no estate of 
iidieritanoe passed to the children until they lespae- 
tlvely attained the age of twenty-one; . • 

Amrom and Bortwh appeared for otheT'partles. 

The ViCB-CnAXCRiAAm said tliat although the 
words of the will created very great difficulty, and It 
was important to be quite sure of the real nu^ng of 
the testator, yet he was, on the whole, satisfied as to 
the true cunstniotion of ^tlie wilL Tlie question was 
whether Hamon v. Qrdhamy 6 Ves. 289, and that 
clasB of eases were to applv, or whether he was to 
hold that none of the <Mldren could take a vested 
interest until they attidned the age of twen^-one. 
Notwithstanding the difficulty upon the words used 
htee as to attaining twenty-one, yrt looking at the 
whole will feom 'too dirsraon to convey u;ion the 
death of the nieces up to tlio ultimate giRTof an abso- 
lute ]nton?Ht io one rhUd, his Honour considered ilmt 
every child on bdng bora acquired a vested hitemt 
immediately on the death of each niece there was a 
dbeotiim to “ convey, pay, assign, transfer, and make 
over/’ There was no doubt that on the death of each 
it was' the intention that soiuetlilng should be done, 
that something should accrue : ihste was a difficulty 
05 to the attaining twenty-one, but that the testator 
diveotad an immediate conveyance, Was oCrtaSu. There 
waa no doubt, that if suoh a oottvoyanee was to be 
made, It was to bo to the whole class of chfidiem, and 
there was no doubt that tlio conve^^'auoe was to be to 
them as tenants in common In the. There was also 
-no doubt that if then was only one child, the oonrav- 
anoe was tq he without any wonU Imiporang that he 
,|•rwes to ^take nothing unless ha. attaliied the .age of 
' There Was, no. douht mi' oh attoiiiing 

and xtWtotetiveiy^ tiioy wereto 

as to thp peneiial estate* and 

.. no dehm ae jp ms belhg;a mix^ 
itil tlita 'hMitt^.eeitsih» tilt difficulty 
^ tide “aa and wii 0 n.;teey e1^^ sove- 
. . [vJy, attain "thdb, tevond and re- 
and agM.^ tertintgNffie.yeem to and fdr 
-4Mirfi;abiM>lute Use ax^ bebm'* Ac. These words I 
that when and as tho chlldreu should attain ' 



.dual. . IfuB^ V. 

,ctole of eonetmetion. ■ ,Tha| 
of that , case, and sdfeided ai 
. was a fer wber xide.to hold 
interests than 

enormous where a pnlld - 4bd,;imw ,, 

feaving bsue. The present m.v 

diffiem^ by tile ultimatoglft to ^ 

then at tii||e whole wUl, & Kbnooi: 1 

child as it came into ews teipk an Ihtereiti! 
iiptcontmgcDt,te .taliffi(^.pte|Mf*‘ » . 

V. 0; wood^s^ottavvi:. 

BMOrtM fcy i, Bibiw . O^ k i , Ipq,. ItMt Ww l I ’jlMfe . 

' ..c 

^ OmcMBBiM ci». Bsmoc* ' 

Tr<itt--6)wsfi^^ of feitawii l i i te if j pqpw' 

Cbrtr, wk&n two owU iadmAtdfot lie g ga e m arfa r. 
.Afetiobrtibsefed tts unu^s orMs sflfe gf 
^ perW ^ ^ ^ Mtmjd or oF mii..gs^ ^ dht rf[irCT i 

. jg^^nsfioqg.ffiesi of fee 

JMd^ tholoU Aho 

UwiuUOiiwiAAikmAAd fetahta i . 

, q/br-fe>fWgraadMA^ dwgaien,^^:^ Tkt 
. anni wUimotordw ihnwdoMim^^^ 
5siNw4hoitite(NMtirartafite • 

men two mdU i^feititefed^cfabt jftr i tfe ai mti r B - 

. ibwire a mioff saw^ 

OneoUeoni <ija^ (r ^sl. a Ww w pra fftpyl 
to tlhe jfdamUjfl ^ ^ ^ m 

Sftre^r maib hbwtilr waa 

written boiiig enaed In 

suin^ofldttation in the B oelartaatiaalffl^f 1^^ 
at bn^ probate was granted of^ aaM fectfe 
iathepvobi “ 

three sons 
monevs advanced ' 

furniture, &c. (Yu^* deaerlhed) to iny 

to survivor of uiem, duting.ti^ Vtay 

sMl remain immaRled;anfe in tjra.fteie oim 
of eithm of them, to. tho raiyf7ta - 4 »^vP#K 
them; andbfteraUthhb.daiiilhfe 
bosold, andtheproeaete to.he and |bi«i<fiaffiiWlf the 
residue of my. estate. TdltaMll be 

ao|d as soon as oonventafly niqF be gftterey taBem i , 
and the pvooeede id antiSi aolato ha.be5Mgiw hitom 
tads iu the names daimhtel w iMtamfeir 

named, and to beheld Inr them fer ill, my 

graadebUdren, to he eq^y divided aepong .^heee tit 
the end or expiration m twen^i yeatii.ldler 



^rebate was granted of iL aadf .aaM nctit 
late, was aafelta5^^“(htaltyj^^ 
feom ell deSsoa due to, nm. by: Itaaemi 
Ivanccd by me. I give itilta jtatehi il it 


c. He then aimofalt l! rrm- -Hir 

gnothar executoSCvta piw^ thewi^L. JFor tiie 

administration of the tiuate of jfefe.WlU two aidtt by 
claim.wereftta,oimbyai«Mlveof the ltesl(y» but 
whichaoU was,.aftern reference, etayed ;mnd et i a ta d 
suit, instituted by the mother of •eme.iffi tite -tmd- 
children, who ware iofente, woa direBted^ bef^ 
ccededwith. The plahitUrin thetatauft JmdllMd 
affidavits in support of it alter theiaeosod tat waa 
comineuood, and It waa on the hearnig ef'both v thal; 
the referenoe was made. 

Ctaidta and J. ff. JWIwsKi-The qaarti Mi 
for the court to apnBldtei* tfhether alt ta mnd- 
chUdrea bora and' to be born witidn the.2<r yeare 
of the testotor> death are to take.sliaiea tei the pM- 
duoe of the sale. The nkfaitiy, the mother ef the 
infant grandob&dnn, submitted It to the coint on 
their bduUL. 

Btista and Cbfe.— The graadchlldta now in ex- 
istence are tho lady parties entUM to the residuaiy 
bequest to the amdchildren of theteatntor. iforsfey 
V. CAottmsr^fi Tes.Juii.88. Initawv./iPiaglO Sim. 
817, a tmtotor gavelegades to each of tho children of 
his ncsdiews and nieces, bc^tten and to be begotten ; 
and U was held that the ^dreu of tiio nephews imd 
niooes bom after thetestatorb deote were not entiucd 
to participate In the legaetes, (be V.C. there observing 
that if there is a bi^ueai to the taldreu of A., begot- 
ten and to he b^Uoa, it has Merallvbteii tita 
that the words “tobefeeirotten” taw ouly tat the 
testetor contemplated eOldraa to bo bora after tlic 
date of his will, and before hirdentii. 

Jttonter, for ta exeeidoB.^TlM exocntors an oid^ 
anxious that they abtad be tight, tat, as to the 
parties among whom thqy make the divialoti, and on 
that subject merely submit to ta court tacaw of 
Durrdi v. U tav. 525,. aiUjkpke^ v. 

AMabie^ IBtai. 71. .ti^ atasubfelf-to^^ta Judg- 
ment. of llte court 4he . effect of the bequest rt the 
ftirnfturey as also do ffiw daun^re fai ttaee favour 
the hsqueet Is made, ajad for whom l apprar. It ap- 
pears also that there hi athird point which it fe ucocs*- 


% 
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u(nr deoiflM, naimidy, trl 

iml Ih Ito 'be kwdc«dAttOBM».fi^ 
?deM. x«lAt« t» on tnoneyi 


to a/on itMlm wotSTS ^ to l)« to da^ton 4^iir ■ 

on tn! 0 «le/l^" moinca idugle, Ao diiOfitfott 

oaeof.tbfioone am'IM thoir deathfi,'** sad not aftor their dr aMw' 


? 8UID m wm iroiii..aini w m tofucor on pro- gart to an uie gramioDHUroa, tt man% ho tohon oe« Wftdiiy ty 

^ aca i^oarod, iho.oxeou- gift to uU the grandchydren vho elunild ho»ei»e^ fiaSdtdtnlool: 
m wuHio hMiid to recover lor the tousgi of ihe the time uf the diviMion of the ftiud^ md .the antivd* ofiSiMir ~ 


made w tii. If o»fy pwhate he hi vrldenco.; hni. *he twenty y^aw, vhi^ ia the pe^ fljeed 

on in^tteA obA nod^ an order irttl be mode upon the fiw distribution of ttm And. 

*4 the court 'Where the win ii to deUvw th(^ -- ..„ 

Wftl far the intraim of . beb^ iMuoed at the —— 

to OOTTfiT OP B 

r’^"T BeportoUli) ftnsraMM lUtt 

to IhCj-'llptihiUid^ toauakc the Wednesday. 

piwpef^tuUniu^t 'In • * «Tho Amsouy «. G\Vim 


COXTBT OP EXOHBQlTtiB. 

Beportod h} FBPPKBfCB Bailbv and G.<J. B. lfuiTautT» 
Kson. BttrrttterB-ftt«LAW. 


Wedneitday, Jm. li).. 
ArNOI.!) f). GAT'HirK.'i AN1> AjlOTHKIL 


theooiuMdeirdr 
to uitprehendatM 
comotktt eft % 
keeper tliei!^; 
eacetikltlllie 
oonmmii igtd 
Alban,, la thft«M(ld 
ftfrtbeeiMwe dfidic; 
^imvicntn wa*4n#ii 
9 c«l»..a o» 91 ^ ». ns. 
to the defendailtih 


d he 
irUh 
JOlllC 
It in 
lired 
lord 
lebf 
i the 
mUt 

MJdKentp,the 
ML 

^ v„ ®hft 

^ to m finni of the 
noifteelfMMwmi given 


tlio Spiritiml JuHice p«ice-Ji/i*/jirficl»on ^fa comUy mgiUtrat$ origitMftly* oimM /W Hmy 1. to 

^ luMinnff. oiw n» ajfmio in n wKMn the thuaixtnwfth IV. 


edii^w^ulM.or^ the eoEecutor to comu;t the 
adftd the caiMe to atuud 
Audio Cnmpton v. Bhueartu, 
^ Jiwtiiw JS^ IlrucA!, then V.C. 

9 m,f^ gM.daBcut^ in feiding on tlieox* 
mmwnm the will, or ratber whether («rtaiu words 
coiiilMRMun^ mtenc!c.ori^ imrt of a former 
PiaUiM|m of thawin ; and hie Honour said Unit, he* 
»>i* JBcwmithto nuiMue fiur an it depended on this 
it necewar^' to look at the 
oiwQfu%tU;t ahd-au A ftiture day, when he gave, his 
J*f4Bf*5^rw.*dld!v**l bfsg to have it obsen'ed that 
al thogghl ^hija yrm of pereonalty, 1 setit for and 
■wiu, and han» boon ixiduencod 


mittaltothcl^ertymd, « 

An (umvU vm ctnmnmed in the tifterty of •% Albrn^ in 
the ciMnty of fferffordt by tkn phUntifl ydu> rei»2tfcl fo 
the roun^^ hut not in the Hbet^. Th wria summoned 


to the. abbot aiuft'^ttoiiyiNil lif .m Alban, there waa 
conceded to Ithm and t1ltlC' a8AiMt '«i*onff other 

S ri vilegei, uj^ower for foe liberty, 

yatatate ft 1I«l that no 


to <qjpear <tui of the Hhmiu, kd in the wtmty, futftthr person eball haff^ims|Rjf^^ |ti«fo»i of the 

mt^JtiAiees. io mm^fr the t^rryt, whieft hnepleet^ | )>oti«6, and tlmi 


coi^JuAiees. io mm^r the vkaryt, which he neptechd )>oa«6, and tltai jjaaMl.dM 
todu, die mte ihm find there convietod upott the fUitMa undtw foeSNg^C^l^ 
eiddence //wa, andfmed with coMte, whudi nu* havimf c. IS, iutitttledV« An.;!^ 


lUtlon of an 


been paid, he wau ordered to he cooimfobdfo Me l^erty MonaatPiiee end Ahlitee,? thhiiartevieai alfoies, and 
fiaol and imprisoned: ^nheremon he broudht this ofocr eccMaatioal honaWr'Vrldlifo had beon or should 

....j.v.. ji- .*:! ..... At.... 'fe...' ... .^2. ........ 


A^MPiSM (one of the defotidants who is indebied 
thtlioortaita) in persan oontimded that u'hcrcf there 
waa ao inaeli .ou the face of the origUiHl will of cruHure, 
wad aitenitiou, the court ought D<»t to Ix' 
'bowd^ the > copy which the ^clcsiastical Court 
xumtinue as the proliate, but would aendfor the 
ortglW and eacamine .It to see wliciher the word wiis 
<9*. «* '»*ie contended, “or/' 


(uiinn oftrespoM of/niHuf the jnetieoe, (dke/infft Jirut^ at any tiino be dissolved, of other rneiois 

thfd tiiey had no jurisdiction ot»er themtOter ; eeoondly, in>ine to the King, ape iraamlu foe OfoWU to hold in 
1wJ^mfdicf^<n^tonv)lmttotht'IUlertyffaol. as ample a manner us tlM/lafo. lilfoeia, priors, foe. 

The jwtinee (vnitmifinp ictvc aiinnum jmtieM ./hr the And by sect 4 of tlmtnfofote, foe todcr, sumy, and 
otmnUf under a ammiaeion whush gtm them tmtiutrity governance of dbiiielvad 4ibli^ UlA'iinuiW aru 
to art us such vdtkiu the liherty os wetl as withnd. appointed in the Court dt AnipaMthtioii uf 'foe 1bn*e* 


The rotuwisshv under which the jntfivesof (he, WusHsi mios of foe Orown. Stalnle SS Heu* d, c. 80, after 
arted did not ffirti them rrrhsive jurisdustkm widiin reciting that Tterns not folly d^htted by Che etatutCH 
the liberty ^ hut the cltartn't Edir. 4 grafted to the A'osting the order and foimositfou of the dissolved 
abbot find ronwmt of St, Albrm and their mm^essurs aUix^’s and monsuteriaafofoe-OcAftof Augmontation 
right to oonstitutfi wtfhin thulibertg juHices to preserve of the Kovetmes of the OlwM 'hnwr foe Hbuitlea, |»ivii. 
the ftentx, (fr«* n>ith a rlnnse prohUdfintf the Justices legos, and franchises, wJijlfo foe late ownere m the 


within the comtg and other juntiees withiu 


same had used and eueitmd, foonld be ordered and 


been dlsooiitfo^ to order of the court, asked for tlie 
^.^ttotlThdMer v, MmrUtr, l.Oox, 885, uniwire 
Xflidjkttilw^,gpeab^ 

'ewer emefoiid 'forwm chnraoter is to bo cii* 

‘ccgisii^' to every poscdble extent to wbicli he can 
lie MMMued foim foelnfont’s bcuoflk*^ Hfuv the 
M^niMbfoeved: foewroperty of thvunfant was not 
foiH MAu ou foat belief accnx^inglv. The 
IpMfojBnniitdl uUo fowd Iftdder t, Hawldfis^ 2 Jilvl. 
« '.in which' liord Srouglmni said : “No d'is- 
ooiwtt^^ 10 be Uirowii in foe way of iht* 
e^G^Jfosfiofl as ixoxtfirieiias. ♦ • WhiJr 

tlieynpM^actloiid,Afe the:v' will lie protected; 

win vather be, in their favour j the 
tWfoer be thrown upon those who impeach 
fou leaning will be more for than Agahi.Ht 
fheift*^ He submitted that if tlie plaiuiiflj who Imd 
no tfos^ teldrest in the matter, and who Imd Act**d 
■ 1 ?*®***’??, ^ Inflinte, w'cro not allowed liis 

ooste, itwonid be a very groat discfninigeniciit to per- 
eoM Hk^ so to mrt for foe protection of infants, 

, CAkauefow, far the present pbdntiff^ opp(»scd the title 
bjJMte, zvfyfng ou Anderten v, J We«, 5 l)e G. & Sim. i 

SvjSt . I 

The yioi^CcUNunujuui.-wTlm cast^ hi wliich the | 
ur^uw yfo has 'lH»en looked at are coses where the i 


domfrom interfering, Tiw 27 him, 8, c, 24, r. 3, put put in exeenfonif provides 'lliai oU studi liberties, 
an end to the poicent of all grunts oflihertm to make privUcges, framdiises, and > tsBUforul Jurisdiotiofi, 
jmtwest anti enaeted that nit such should thmafter he should lie rovived and bo in foe Kuig's Highness, his 
nuuU by lettei's patent vndm* the great seal The 27 toirs and successots, and should 'to in ibe^rdcr and 
//m. 8, c. 24, s, 17, mtly jandects ittc Inkeidtamfnmt girt'emancc of the Kia^s .sifol Court of Augmontu* 
h^g cfdUfd on io apfietsc out of tJte Uhtvty^ but does tiou of the Kciveimes of Jhis t)(Vwn. % diarter of the 


not prohdiit couixtg justices fmm inquiring whetkee ninth year of dames L Ah» foen Hmvsty granted 
the offence was etmmtded wMn the (i/tei’hf. The 81 to George Whitmore and Tlioiuat WbUmore (inter 
JlfH. 8, 13. /jrii-es fdl the pririhges ajqmiaining io alia) “all font our UberQr to foe late niouaste^ry i»f 


the thm^ at* thermfier to &#», dissolved mtmasteri^ to 
the Kimf^ to he iwder a t.Uwrt of Augmentathm, Bnk 
seqnently the dissolution of the. iddnoi of Bl. Alhan took 


filt. Alban Hpitertaiiiiim, rotartnig, hnddent, or bcbuig- 
jiig, in our counties or Hertford,, Jtolfonl, and Hack- 
ingham, or any of fooin, with, a)l and singular Hs 


I plaroy and then the 32 //««. H, c. 20, the powers rights, Ac. in so ample a ,ntauiwr and form os any 
prt^imnsly existinq, which the aMtofs 'might hace /«/r- abbot <»r prior, Ac, of say lsfo fobey or priory ever 
fiidg c,v€i'*;lsed iridtut thtve nmths befiiret to the King had, held, used, or efoiyisl/^ The pnauises leom- 
md Court of Augmsufathn: this Act did not Knot tlte prised in the loste'Utentloiusl charter were, shortly 
Jurisdictum of or apply to JuAu'es appointed by, the after lb« date tlioteof, eouveyed to Hohertv the tlicp 
Crofimi the pttssing ofthht Actios abbots were of Salisbti^, ana from Mm they have descends i 
then jfrohibr/erl hj the 27 Heu, Hftvm giving Jurisdic* to foe present Manjuis cf fotlisbury . 'There are and 

tion tojusfiaes: ' always have been Sttiarate oommiNikiiien of the 

Held, that die defendants, us cnmty magistrates^ had pc4U« tor tite county of UcrtfwU and for foci itorty of 

jurisdkiUm orer the offence, though conanitteil in the ^t. Allian. Tlie JustlhoM aptolntML itnd«r (he comity 

Uherty, cornintolmi during aQ the ifofo Ipsti Mbtosud were 

IhXd oU(K thal under the 27 (ieo, 3, c, 11. they icern authoriiHid generidly to lMiiq|)p.)m pmu^.in the said 

jiuttified, having mrwlhdwn over the offence and mmty ivf ll«rfoiM,midfoa;aQtiaNMloa fsmtam 
offtmder. in rftmmUitM him to the house of correction words “ os well wUbiil ]lbiiifote,idS .Vlthoiit;** uud 
xpe v^^l^X^'UUi.—TIie cases hi wliiuh the for thu liberty, ‘ Ummmi fqv|w>foted wore 

USUvl ***? Wien looked at are coses where the IWspass agnlnst the defendants, ( two of herMojesty 'h nothorwed genoteHy^ to JcMiBB witliiti the 

jjue sMOT i fii oifipoteja whether a particular word torixu. juKiiites <»f tin? pear;c for the county of llortfoM.) liberty. The tocsnou.l^ Jai%fof1ou‘ of ,foe court 

the yn oww ymeut of a new aentenco, or whether a Vka, Not goilty hv statnte. was whether,, UUito foa pbliitid' 

Wirtlm of timt description, and I’lie action was tried before Lord llenman at tiio was entitled Kfc .seooverA agriiut the 

not wtoc n,-isiiMg|it, iij^'here, teooiitiudfct foe pro- Spring Assiwa for Hertford In 1848, when a verdict dcfenHanlii. . > ^ 

bate. J canunt' .look «t thu will fi»r such a purpose, was found for the plaintifT, damagisi 50©/., subject to Wife (Aimiftfoh fou plain - 

p/r^ ^ pwywred :to »y, which I mn not, foat the opinion of the court u|»on a s|Hudu1 case, which, Uffit-T-Thfos. jifo QSHe: lirst, 

iiu^*oiurt m to tofsonm .a pourt tii M substance, stated that — detondante wrmi two w}iifoar4bM<feWMk»W • - — 

more fKl as Uia WIIL in tXia0IUSMl.t CAMO. linflftinnof] iln* itC Ittt* 'Mnlnafvls liiiet'litAie fiC l-liit vuktifwk Cnw AMnn^m. aIiv lAfmi, SV 4kll^ I 


IMhittitiy of ratong foe qinssfom if he pleases, niul inhahiteint of tfie ytarish of Wheafoamstoarj, lathe tionwtHmi^Jfotife(mtoC,foofib«^. 

5"® soas to^ble him to take such county ot'TJcrtford, which parish is not in thoBherty te fos SaymST statutes he^BWf 'mfothwiod, and cited 
ima«aamg^a<i])emay to advised in tlm Kcciesiastlcal of »St. Alban, On Aug. J«, 1845. the plalutJlf wmi Tsar ®<wkt 1*9 Hfo. ,7^ fefMsi Viiier*# Abr. “ D,’* 
oner w not anaepted, foe prehate must suannoned to apriear on Ang, 23 then instant^ at ito ♦‘ifustlre, of Um Th® liberty h«d 

becoM^ed aa coucltisivie, mid the detetidout must Town Hall, hi the town of llerlford, in the county boen treated sntitiily iiit ^ fomity; ^ one 


inJi«bit4int of tii^* p»mti of WUeaUmmHtiMui, inth« tion 

county of*TJcrtfurd, which parish is not in thoBherty to fos tstyexu stafotea hmjwt 'mfotmed, i 

U* All.!... i\„ AwmM, lit lUA!^ «k» 'llrtMlp. ''40 'Hmm ?■ iiw, Ala. VtMMaPja A 


be cottflidfred ns, coucltisivn, mid the detendaut must 
1 ®®wdepM as luiebfor to foe oidate tor tto muoimt 
iT^^IJifito^tfoitoe^isteortbejdaMtlfrm 
*™ <'^rim,^HhAK|giiad foat ttie rufiiiial ixf tliem 


Town lluIL, hi the town of ilerltord, in the county bw treated entirely ah < 
of Ibirtiord, and out of tlio liberty of St. Albani fowe It was 


fo foa exists of tbe plaintifr m toforc the d<4(Wlnnts, to nnswnr a eharre of as- but did not .Ttw oteH 
Snad foot tto rofiiiial of tliem sault uism fojo Tliowas Wakcdcld, ooromitted at . fo4 'IS Gwb' 2> C« -SS^Yna 


tlie <Hafm,^HhiAK|gnad foat ttie rufiiiial ixf tliem 
would be a gnSromdmgc^Mnt to iiereona to bring 
ilie usre of hiAuite boforb tto court, I should to aorrr 
ter do that f but it is s^Mliriny; duty to take care that 
tuv uioml of an lulfetVimtote Is >ot loaded with un- 


wo uld b e^g ^n^yyliweuraffl^Mnt to iiereons to bring the paridi of Sanflbriclgc, in the liberty of Sl^ Ifertymske forite'J 
tile case Cattif ante betoib tile teouft, T should to aorrr Albiin. in the eomitv ivf HertfunL • Thciilfifiiriirdlil kuuDoae (he defimnl 


y taken idaoc, at the rl&nte,ii) thmsbiHifioeof the vlahiaMl 

pf tto w to mtmb salt would go on, at the Shire Hall, in ihs -teWn of 


Albiin, in the county of HortfonL Theplalntilfdld fo® ckfeittil 

m»t appear awordhjg to the exignsHty or that surt8- foty.«Mild not csgi 
mens, and, an phnbtm due reiriehfom^ fow dufini- foe jibefty t' 
«tonte,ii) thc«breficuoffocvlailtiaMh^cii.Aug..88<l^ foe GOfiHtok;,i|W 
at the 8hJre Hall, in foe teWn of atoteiKild, JpittM Ui^^ac^hig^ 


r ^ there- imd out of ttei Uhertycf % ABHfii,BMfoo'e^^^ Mibpu’s 43 

!V.^’ 'nie% as to in support of the said dbiwmi'i And.foSto'Aha.foere B i iSb Ifo 

^cU to tos filed after foe <rf ^ amattlt sn ei^iHM wtfoto J|® iferty.’ OhmMt 1 
bufito .cmreicted 'tto jfewfof to » iiid% 

whw. ^ torfoeriwmoffto,d^l!wbfote;1vSfofito^ 


kdffoe fomity; sd 
M to roads, 

Irajfoft mato.'iMr rate on 
ifeig the Bherty, and the 
e* 1 A Bwsmdly, 
to Jnsar foe cjisc, 
qi (Mgrocrion ito' 
JwU Si .17, nxusi toteiuf 
irisdiofoiu to wUic'li the 
iwritored to hrd vctl. of 
ft; mijil -/to* V. Amos, 2 


himificuteh; cited Com* 
A. 1 1 fe;. Abr. ; 
yiSahisbury, 
ifigSr y: Wkstmdm,4 M. d fod. 428, 


an to foe jiiruis'i 


d'Md'fi1h)gfe 4^rifritol<^ijn^,^«^^ iortteto' sis on the sopre 

e, foitt part of the wiO is ycty,^ Jififeb' any iiotlre thoreof had been given to 


ou must be taken away by 
Alj tM’ttjioii foo tecoiid lioint, aHsumiiut 
M liad eoncunront jurisaictioii, wliothor 




Mxncs 



thfy eoaU ■*' 

offuimi QwwJltW i-'i^lii y’ <tliHjia^.‘ V. 

mwamt, -3 R . 

vommifiHlon imteiii^lM 

c(iunty <soald 'W Crown,, and the 

commiiidoiM Afly'dSldt M Hbiily under the 

^antcr, and'UjgreM^fMn doounientfl'; alM> ' 

a mat number 0f the eamroiite of Jurtf^- 

dktien of tlm Itki 

not iMoeMui^ to^ad to them, ae 

I wiilekpl&rlMriCttB JuftoinaBtef ehbcottr^ a^ 
miismm oiiirhi& that jSwai^ . , . 

Tliero. are tnro.''^»mHM 4n thbi caM: tlmt, 
whether the defeddi^ m JuaticeB of fho county of 
llerifbrd, bad Jnrietth^ 01 ^ an offence committed 
in the liberty of 6t idbattt'; rnmondly, ^dicihnr, on 
the oonViotion for te^offm^ they had' iH>wer to 
oominKto the llbf^ bom eff ocnmeetioii. We are 
<jr qibilon in fievour of w del^danta on both poiitte. 
Thu defendaotB were aimbbiMid Just^ the county 
undtw a canunbudon which gave thcmaiutlihrity to act 
(M Much within the Itbertyaa well ae wkboutt there- 
fore they had .anihcli^ withite liberty df Bt. 
Alban^B, tmlem time auwmby wM^ t^^ away by the 
oxprom provieioas iff the charter' ponetHuting the 
iiborty, or some Act Of rartiament. lliat hi the 
prineirrle laid down UilSkmldey v. 8 T. R. 

V. 4 T. B. 431: HafM v. Win- 

simoer/f 4 M. & B. 439. The conimictilon under which 
the Jnstimie of the Rborty acted, and wliioh wan not 
set out in the cnee, does not give thoiii exclusive i 
jurisdiction wlddn the liberty ; Imt the charter of the j 
V IvJw. 4. granted the abbot ami convent of St. 
Afhan^i (infer oBo) that they and thdr HiiccessorH, liy 
their letters might constitute and assign (ftir 

«*^vor, wHhiu tlic towns, hundred, and libi^rty nforu* 
Haid> jnetices to preserve the peace, within th<>jr 
iiijorty. With a clause ‘^iwobibiting the justices of the 
pence within the ootmiy, and all uthiT JiistiocH within 
tlie kiniploiti, inbtiiy way to Interdnicwltli the jnsticch so 
oiijKiinUsd. The jiuticM oftho {loacoappmnicd hv the 
ai ihol and convent under Ihechaitcr would undou l/tcdly 
iiave had cactuslve Jurisdicthm within Uu« Uhertv. 

'I huu 4Mmics the Hiatuto 27 Hen. 24, s. 2, >vhich 
put an end to the powerh of all grams of lilicrtu's 
to make inffr aHa lustlces of the peac«s iiii<t enacted 
that all sncli Juatlccs should thmwftor Iw niodo by 
l»‘ttor» patent under the groat seal : end tlie powers, 
t licreforo, of the abbot ana convent ceased . A tl cr this 
Art the juKtiCf'S constituted by tlu^ crown li>' lrtto.rs 
piUent would bare no enclustre jwrisdiotifin unless 
their (latcrit gave it to them, which the patent of t lie 
iuhticcs of the libortr does not, or iiulef»s fhe.r« is 
Mune legislative prQVi.*4on cxprosslv or implied] v to 
that effect. Tl»e 17th section of ihc'smtute 27 lieu. 8 
I* suggeated, on the port of th«> plaintiff, to have tliis 
ertect. The M!th section Imd iirovided that tnr jus- 
Hm's npiMiinted by Iho crown shniiM hnve power to 
hold their s<Hj«inii and to do and execute all other 
within th »2 lilicrty, as any other just ires of the 
pence within any shbo. This eliuise gave tlie.ni no 
*»xeliisivc jiirisdietion. The 17tli sretion provides, 
that all justices of thti pcoco theroaftcr to Ik* made 
hy tho Croism shall sit and liold their sessions in the 
'jume plac«*8 OS the Jimtioes of the liberty romiuonlv 
iw«d, and that no persoh or jHjrMwis within the said 
liliertics, or any of them, sbotild Iheroafter in oii^nvise 
lie cwnpellfid, by antbot^ty <ff'thls A«;t, lo appear out 
of thcaaid libopiJestwflme any ejhcr jiisiirc of asawe, 
gaol delivery, or of «ha jnmee, than heforo such justiees 
as shall be named attd mioigued to sit and he bv the 
King’s Highness, bis 1^' and snCcessors, within the 
said liliertieH, in torai aforaiald.'* This danse, oceor.1*. 
mg to ito expms ohly. protects the inhahitanto 
trom bcii^ dalM mear (hit of the llberiv ; but 
It (tom not prolHm^Mttmw firom injuring, os 

the chartot of K^^»(lwSSd IV. did, whether t1*t^ 
offence wastiwimnttM ibc MbcHy, neither bv 
express wor^ nor W flookMaiy. ituplicatiim. After 
tlio might dearly 

a]>pomt jnstieos % who uii^it exordw! 

pmsdwtion«)vetthelt^ the provisions 

o the 27 ylohite<jl. Then followr. 

{I?‘‘ 81 (snacts, that the 

king d^all ftoncbiBcs tlmt 

or those^^at should thdwa«^hwdiii^ as large 
and ample a maiiniw have 

««« «? 


CnndtoU 



their (xiining to the 
that they should 'he' 
nuginentotion; ' 

onihe dtli Ihic, (589, the 
St. Alban’s toolt place; oti 
the 32 Hen. «, c, 20, after 
of dhrwrs monasteries in dlwiNii 
assimiod t^i the Kihg’s 0<mSt4< 
wliicmStatul.es il is nntfti^dodikM 
wise, and bv what InicdiU 
pri vilcg.*H and frondlisrs 
same hite>4. &e. had usod and. 
ordered, used, and excised, It 
the .sijDW! libertie.', iirivncgesj 


iimm whfdi tho mdd liKa^ owtm hid used piul 
mmrdssdla^ofhU tbrnnOdvae, or.% ihidrofflcei* 
ofisdidstein, or mlgfit ba^waed or exerdsed withlii 
thiwi ttofitbs beJ:t Ixioro $ke same dies, 4bc. came to 
Khobsnda Of the Kbif,diiHMihe.iwri^ in the King’s 
bshdi, -andbe In the rule, uras^, airi^venumceof the 
(joort (ff Ai^pnsfitaiioh ; niid that Qie samo liberties, 
ftattdtlse*; iirivllegest and tompiniii jurisdictiomi; Ac. 
should be wed, eacaroised, and detnmied to all mtciits 
and pnrjKMee by uheh stevFOirdi, baififlk, and other 
officers 1 ^ miawtars as the Kbtf ihbidff appoint, in 
like manner as they were lawfully asrondsea by the 
ndniston before Uicy camw to the haftcbi of theCn>wn, 
and tliat the same steward should account for. the 
re^nues ln the Court of Augmcittotion.** Ho*qucstion 
arises in Hds case whether the' right of appointing 
jnstwesof tiiR peace tor the liherty was at the time, 
by the operation of tiie Abt 81 HoU. 8, and 82 Hon. 8, 
ill the grantee of the Crown of the Ubertios, namidy, 
to Whitmore first, and ofteiwards the Marquis of 
Baliriimrv, as no such qucsHon could be made; tor the 
sUt 82 Hen. 8 revived those rights only io the Crown 
vrhlch the abbots bod lawfully exercised within three 
Vnonths Ixffore the site of the abbey of Bt. Alban's came 
to tiMi Crown, and the right of the abbot to Ap|H>lnt 
jusHees was taken away by the 27 lien. 8. Then it was 
said the rffset of the later statnte, the 32 Hen. H, is to 
give to the justices of the lifioiiy, wlien amKiinted by 
the Crown, the same exclusive jurisdiction os thorn 
appointed by tlio ab1>ot had whilst they lawfiitly 
exeivised the iiower of apiHiiutment. But we are all 
of opinion that this statute does not apply to Justices 
of the peace ap|>oiiited b}' the Crown afttu* tlie passing 
of that A(*.t ; tor the Act uppliiss only to such pri* 
vileges, ftaucliises, and temporal Jurisdictiims as the 
abbots had used .Httd cx4«rds6d, or might havn law* 
fully done, within tbi* said limits of throe months ; 
atidf the ublicitsdid notand could not lawfully exercise, 
or the jastii*es apimiiited by them, any jurisdiction 
within the liberty'. itNtsittu(!]i an they W'ore prohibitod 
by rlie statute 27“ lien. 8. The only oMcot of diie Act 
appears to have Imicu the collecting of revenue, and 
aiipUes to (^ffic(»rs concerned in its receipt. Tlie dc~ 
feudanto, sitting tJierehvre as county magistrates, aud 
having jurisdiction over the offeiicc, though com* 
initted in the lihmr. the only remaining question is, 
whether tliey can lawfully (‘omiiiit for on offence Ui 
liie lilKirtv house of correction. By the 9 Cco, 4 , 
<*. .11, .s. 27, under wliicli .\ct the information is laid, 
the justices might coitmiik, iirovided tlie fine and costs 
not paid ao ordered, 10 tlic gaol or house of oor* 
rection. No ndiau(»», how'«*ver. was placed on these 
firecise words by Siuji. Cbanncll in Ids argument for 
the defeiidaiif s : but b** coutimdcd tlial the power was 
given by the Act 27 Gis». .‘i, c. 11, which provides 
“lliul ft shall be lawful for any justice or jus- 
tices of the iieace witbin his or their rospective juri*- 
dietlous to commit cither to tJie common gaol or 
to any house of eorrreiion within his or tlicir re- 
s]MS‘tive jurisdieiions, ns lo such justice or jiw- 
tieiw .sii.-Ul '^ein most pro|wr, siieh vagranto and 
other orimliml offi-nders and persons ehargml wdlli 
or eonvicte<! of small offences, as by any law Wow 
in force or boroafter lo lie madt* he or they is or 
are or .shall be authorised to commit to the common 
tsmV' AVc think the defendants w’cro jii.stiricd under 
Ibis (mactment. 'Ihe house nf eorrecilou tor the 
liis-rty is loeiilly within tlie jiirisdietion oftho county 
in.HgiHf rates, for they have concurrent jiirisdictioVi 
over the lilierty wilh' the UlK*rty mttgi.strates ; ihere- 
lore the ease falH within th« words of the Act. And, 
bosidcH, it is liiglily rtsisfuiahh? that those who have 
I'ominitted offences within the lilHTty should be 
punished at Ibe expense <*( the lUicrty. We see no 
reason to Iwdicve that the legislature ' meant to con- 
ftne the tiow'er of eomiultment to those hoascs of 
iwrectioii over wliieh the sitting justices have anjKir- 
intondonce and control. The county magistrates 
have |)orfonnod their duty by hearing* and deciding 
the cose, and as soon as a cou\ ietion took plneo thev 
Xfena fwwtu^t For thew rca.svms. wo think 

that the defemhuita, the county justiee.H, hnil juri.s- 
diotion ov«w the offenci' .^nd the offender, and wen*, 
justided 111 enmniittiiig him to the Hbi^rtv h(»use of 
eornvtion. Therefore, the vnjiticl must be enfen>d 
for them. It will be observed that we place, no 
ro|Jaiie(‘ on tlu^ several instances of the excrciso of 
Jurisdiction by the county magistratcH over iiiattors 
arising withiii the liberty. It is umiecrasary to 
adwF to them, as they aro set out at somo length in 
the. special ca>c, and do not form ibe ground of our 
Jivigmeiit. Verdict to A* entered JW (he. dtifendimts. 
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md (0 (he 


iMdriww/toa inh*mtaat 
' ehtfAes. 

w, jiff>(if}im/ tfte in defeuet nf the jmtemdn 


jtfomWalHr 
com- 


(Hi w — , — 

Jvina ^ 

mstfrtf, noe m Me , , ^ 

eetiain ot'iserkdk'Jmih 

Jkm. and to mm. to toft; riro jrtiw, mid 

two *pitro^ of tko toWto '/hrtn f ww mothirr 

whide. tjf leto 

eto toeapaw nei^ 

fhe.plaiia0* ttor^YMa, (tnd fiat retootv 

him fi'fm and off the iaid jAMt, itttd 

folditf and did tfien take hkn in the neareA titid most 
iUreH wav to a eertam pmk hiffhiem ftoto* M ffte 
said dimflinff-hom^ bridge^ gord, ^ 
t/Mfi and bemvae d^mdants notiaf fMd tmomddfy 
take the plaintiff to highmy fttUhoid pitsri^ iomm* 

and aernea the mid bridge^ gairaiu dj^ewhw ^ut 

the Mime Hine, when, (jrc. meesaarify mmwUdfy, 
for theparpour n/oremid,'U.ad Me otw dnd 

acroM the mid gaidH^fem. andfms^ v^tdiherd^that 
nnaroidably omimUtm the aedd utwfedp'ofpaimtt *0 
newfg amgnod. ■' '■* 

Itefdicaiitm, stating thn midn in fm tf 
the mitt jhrm, mid a dmdsc therm' lo one Wnh Jtmes 
as tenant from gear to gear^ merminnhU at . ' the 
pleaeure of either t and JtoMs heing ptgnesSed and 
Mehted to me Brewer^ and dmrtm of a jfkttihet' 
advance. James, hg indentm, gtoMUd to Bmam oil 
the fprowing and fdher ereps (here, and dd'.adwa* 

' oWte/ce if the mm demtijfdhn m tmse ek^^iigigaiid, 
which rns^t he oeauft^ 

to or ahmit dre same prmsm jhm time to etokeMere- 
gfier, until and ttre Mentwre lAtndd he put in 
./ww, fW Brewer on defindt, efter itofire,- tahe 
'possession; and drfanh being made and ngtve given, 
it, stmrvd a right as htlmen ftmee and Bretoer /V ilu' 
hitter to prtt' the deed m force, and amrrfsd.mat the 
bridge, yard, field, tmd fold to the msw aisigamenl 
mentJmU, and also a tjertmngnrdm^ limped 
the farm demised to James*, tbe onlgy^ gf aeeeu to 
aw) from the garden, and to and yhoto m h^imig, 
was fig and met* the bridge, and dtdre wtm a' wag 
from the highway iwmss the said gardi JkUd, andfm 
from awl (o the said bridge, astdjh/m and^ to wlotn 
othfv fields, pared of the saidjhi^ and fhed t/us ms 
theniore diretif, anH ronStemmt wag m add fim the 
highway, from rtnd to ike same bringg, mdfifim and 
to the mill fidds; that at toe time tk 
went mentioMd, De BlViftai was also pomsSSd qffhe 
gardgn and fht hi^-mentiomd JieMs^ to WiIcA t/wrc 
ypere growing and other eraps^beha^mtg <ff ' Me eaaBCtt- 
tinn of the 'iw(entm*e to James, and wdutfpf to the 
indentvre, fmd also other andbelmig- 

mg to James aller the date of we toditotefw; Mwf 
d\m,ng the ronf/imtwr of ike term, wAiist James was 
in possemon, and before 3M Btoftw ' ntoe posseted, 
plnmfijfil as Bretreds ’seranat, entered add fiaok 'md 
crmfi/nted to possession of the ftramihg ortgis wdii and 
after iV H'toton bream hud was possessed of the 
I'indge, yard, dr. m the fdeamtdioimt,md the garden 
and'afltor fields fast msutwnedf he wt(s removed 
hg dvfmdnnfs fimn the bridge ns 'in the'\jdeainen^ 
ftonid before n reastmoMe time had degts^ wad wkiU 
the debt' remained due, thoi/gh he p/hodmgd Ike to- 
fl&mtoir, and pave dtJbndmSs notiioe gjfftk pnfpase fbr 
which he was in fHWsession, 

Ih'innrrtT io the rmlicftfioft. ^ 

Held, that the rf^nhedion wnS bad, us it.. dfiS 'im Stott 
how iht fenanry had nor show the Mind 

rrofnt, nor afhw/e ang rontiunhw tide to Mem to the 
tmatif after t/ie €iVp)raHo» aftmimmvn; nor did it 
shfno, siifiposing Bi^rer leaa safftfecif to wom t0tir 
inteiesfs of (hr temitey in the pi'ivuSds hod dstbt*- 
mined, that they were r^e or jfSf far harreslhg, 
or that VI their then staite tfum nesmi mg cure or 
rHltiration,Jorwhkh the jftaint^fioutimnsfy tojwAkss- 
sioii was necessary, unless Brewer was ettHBcd 
to remain an the prSmisgs, OJUl retoto pfiasssifioit 
agninst the kmtt of the oicitor, ^Mek he was rSsL c^er 
Jamts*s Ummeft 'betd'Ctidbd,- iwfit^peddwt^ fjjr 
special rirrttnimnces, the rcpHcatnm e^*ed noiSuJi- 
riettf title. ’ • . ' 

.1 party who insish upon, retnaming ,on t/ui had 
of another against his wiH, and thetrftirt: j/riui-t 
faifiie against ikyht, ought to show all the ctrcumffam i s 
'irhirh 'ntahr smh. fiossessim laipftd and abridge the 
f/mka*aJ Hghts of pi’opetiy, 

Afacnammii apmjarwd for the plaintiff in enWr (Mi * 
plsintiff Im*Iow) in support of ihe n>pli(;fttlou, be ivu- 
teiided also, that the plea was bad. 

//. J, ffotigsan, for the dcfendoid, ht .supjM'rt of the 

The tjiet.^ aiuJ eirewnt^auwaof the *xwe, biguthcr 
with the pleadings iu tho acthtm a^ well as ihti edeci 
of the arguwmts hv thekarded counsel thoreou, aje 
MO fully set forth In the toniiwiag 

beeomJs unnec.('»?ary hurt! to tcpijal thenv 

r«r, odg,'ind(. 

7Wi. 2;— r-diismiiGi;, J. dellvciiMl judtomtol. In 
tills case judgtmmt passed for tlic datoPtmVhelow, 
ttwb the rt.‘pUcatwn to tlie |dan to a he# atoiffttmeut : 
and ttpow the argumtait txjfiw! us iu error, it was 
eontcndi^dt flmt. that the plea itself eras' bid. Tht 
doeWatfun was hi tro^pa^'tor au assault and injury 
to ritcplaintifl''s cloth*'?; the plea justiiied iIkj trcsp:cw, 

^ A 
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appliea, to 0te trenm in 
■ •i ^ »^F part®, anil 

^ ’®W watoriol pa|t of the 
^c>*;:«h<a Amidi^y: Wa^ t C. W- & . E 


natned in it. u dono' 






4Hid felda^ltt tha aai^giiiiifol mnthn^A^md ajjfo. 

a certain favdeoy waa in appnji^'iayiiQi^ of Jme 

linn deiiMiMtd.l^ Jamen ^ Tha ,onlT:ippy;9f,«o6eM to 
and iVom tlib garden, and from ana to the ume high- 
ira>\ waaby,aii4(0vcr ahehridgaiana fhnn/thm'waa: 
a,wayhwpu.,tlia|ih|^way acvMBtha paid md, Md*- 
and foUla fromanCfotbcaa^ Wi^and ftomand. to^ 
oertain other delda puml to the iid44ii^ -fU^ Aat 
thifl was the more direct and eonvenlent way to and 
from thehighway, fromand tothoaamehiidge, and from, 
and to theaaid nelda. It then alatea, that at the time 
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r-nouae, 
toldain 
id 
re 

SK 

Ul 
id 


. , . It then alatea, that at the time 
of the now asiupnment mentiojiadr 1^ Winton waa 
alao {MMaeaeed m a'gaxden, and the huiV^vo^htSoned 
fieldOf in whkh there were firing fpd other ctopa 
belonging at the execution m the lud^tme to.damet, 
and incladed in the indenturei aiMl alao other asd)®®- 
quent growing and other oropa acquired qndi be- 
longing to JameaudUr the date of .Uie indenture* It 
then atatea that, duriim the ooudnuance of 
and while James waa In ncimM^on, apd befoie Waltof 
de Winton waa poaaeiaeaf the plaintiff; ^ u Qnswer'a 
aervant, entered and took poaaeaaion, and continued 
in poamion of the aaid growing cropa until ^afrar 
*Walter de Wlntnu became and waa .potaeasea of the 
bridge, yard, field®, and fold® in ;ihe plea mentioned, 
and, thii garden, and other fielda laat-mentioned ; ana 


M 




IT 




on^the ChdldlUlU';^ due notioe. that 

Jdr,.C!ai«n’® qinlffloiim hnd heen.^ueationed, and 
.wmd4to4nHMHi^^ the Uouac 

of Oommona. Mr. Ci)Mv^coi®^dhe aame morning, 
iflAvetiN^ rotuming 

officer the IhliowlQg aigned dec^^ 

to eheitd a® n iiaaiator'qf qf uammoM, ac- 
cord to «to qflit2 Via. 

c. 46, ond Oioi to to eieotoddoth 

arite ifcim®® dadHWgPfftf®, aami ft ito, and 

Mareo m ypfipritod j aaxbf and 






to |in hto done, fh the 


In iiaito wendd 'haye nton no mnoh 

1* • 1 


ft to newaito^ thrni^^ to tonsfdvr the gi^pea® of 
thp.^ljtotiojt . Tbto coitohence® wUb atating the 
l!fh!{f®;dp Wnton in fee of . the , Bengrovc 
dphilie w It to one WmUm Jameb.' aa 

ire 
hd 
i a 

% 
mt 
me 

a® thofp., aopmeral^ whicJi might be 
be 


m^y to teke" th^.'i 








f 

1th ani 






,tiiiaihe wni mniovedby ..the ddimdanta from and olT 
the bridge aaiD toe bltomend^ed, before a reuaunabln 


.toebritoaaiD toepl^ment^ed, before amuaunabto 
timeliad elapaed, and while the debt remained nnpaid, 
and Ihouito no prodn^ the indenture, and gavotoe 
defrndant notice of toe . puipoae for which Im was In 
poaacaaioD. , This rq>licationl toetefore, atanda upon 
the ri^ht of a person claiming under a ilanant from 
year to year, who had entered . during the tenancy In 
order to posaeM hlmmslf by gmnl from him of gromag 
cropa, toe property of the tenant at (he time of the 
mitxy,. ana to tenudn cm the piemiaea, and to retain 
poaaewon of auch crops after toe tenancy has expired, 
and after the landlord has reaumod poaamaion ; but it 
doca.noi state how the tenancy had come to an end, 
.and there ,ia no pitoumption of a determination by 
the lirndloird rather toon the tenant Nor doea it 
show toe kind of cropa, nor allege any continuing 
title to them in the tenant after the expiratioiMif toe 
tenancy*; nor doea it show, auppoaing that Bfewer 
.waa entitled to them, after toe intemrta of too tmiant 
in the pramiaies had determined, and that they were 
Tight or ilt for harvesting, or that in their present 
state they needed any care or cultlvaikm for whito 
the pUinW'a ^hUnuing in posacasion waa necseaaafy. 
If, therefore, Ma li^t to be on the premlacs depended 
on any CtrcmnataiiGe of tola kind, toe replication is 
defective for not stating it, because It ia clear that 
a party who Inalsta on remaining bn the land of 
another against bis will, and themore primA Jack 
against rij^t, oui^t to show all toe circumsttnoea to 
make auch poaaeaaTon iawftil and abridge the general 
righta of property. Unless Brewer was entnied to 
remain on the preniisea and retain poaaea^on ogainat j 
the will of toe owner after Jamea^a tenancy had ended, 
Independent of auch special circumateneoa as we have | 
alloaed to, without expressing any opinion whether 
these or any of them would have availed, too replica- 
tion shows BO suffldent title, and we axe deariy of 
opinion he was not, We thibk, therefore, the fudar- 
ment of the cx»urt below was tigni, and ought 
affirmed. Judypmthiom^J^^ 

; WltOioK atommStos. 

Baportedbydaiiaa Fanaaou, gsc.Bamaler^at-Law. 

• TAVIsfoOi;, 18 fi 8 . . 

(CSIauwKviT-LoBP Kpukht UnoavisNOR.) 

This waa a petition againat one of too sitting 
membera CSAmuel Carter, £®q.) on the ground of want 
ofciuaUricpti^,. / 

Praakf^OrdaruM mombtr out q/* court 
Tko fsopmUke wUjt not ord^ ^aihuiy mamtor pOfUo^ 

. q^Bihsl.out qf court during thoMomng ptfiHon 
Ami foiSu^^ Amoumdkero^ 

' itopia with him) ateted, that^aa 

Mr. Carter was liable under the recent Evidence 
to be called aa a witness, ho must ,bo treated aa othm 
wiiiieaseH, apd ought to, leave toe xpom, Tliia^waa 
the rule ip courts of law, oa waa seen te a recent caw 
(B: v. Arciermstu) in the 'Q. It was uauiil. knee the 
rece^Lt Evidence Act for ftio pbuntUfo and defondanta 
to Im* exdliided. Ibeis waa no ground for 'luahlng 
thcjpreaeut case an exeoptieiu ' . 

. Taofiias, Seijh (JmAint and. Zavrenco with, him), 
contrik. 

The QuinxAM>-Tlie GommUtw'doaotwiah,to.liay 
down any apodal rule on .'the sfildtet, butdeddc .that 
Mr. Carter might use his Mwn,dlioi«itioo,, whetw he 

ouglu to mmiun ip oouKtorwi^df*^*- 


lowed this oxmnpto, dnC the : 




Hetdj neoerOmt^ 
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iV^W 

6tat«d. \ ■ ^ 

Fndais;mrtn;wt^.^ ' ‘ 

fChnirmt^M^ IL K B6&VKBiiE.) 

Vti^num V b i fefatAiL- ' 


r//<* nMnArnt mad^ M A m'?Htif"^o^ of th»dai^ 
on which he hAd mm W^ifstei 00 tohow kejtime m 
a eum ofmoww .fn M jf9plin«A)fk, iSf UtMetUk m 
evidence for the 0|ir;^'^4«iM^ that huMi^ 
i^ived money fin^Wllote.':"' ■ \ 

A. VTM a voter be tiHb^, and B. vai bis 

masteXi who. wa» qul^d. lut i^ witnesN for the pcti- 
tigiiera* Witpras wm abdni ^ be aeluid vbat joeount 
A. ifave of bow ho bad coihe. by.a eum of ‘money 
a'bich he bod shortly ato.be luM TflSM,’ when . • 
J, Cieri^ for the r^t^n^' nuubtMjr (mr B. FlgeQt 
objected. Tlie stateminto el tho tnuiMictiaD 

as lu what took placp'.axle. jni^mli^le. Tbeooni- 
mittues hnvo greatly vajiM aa tditbe admlonbUlty'of 
this kind of evidence, ; h iioi the ofsent of 

the sitting member^ ahd yiat 'It bi ii6w attempted to 
^vein evidence hlo .accbnnt of ooniething that had 
token jdtioe, in order to adb^t tbe aitting mcinber. 
Anything said by the voter before tlie rfoction was, 
no doubt, adininBible to show tlie corrupt contract on 
\%hieh ho acted; Init, after the efootSbn, the case waa 
dimjwjnt. Tlie object is to make the voter’s atpn' be 
beliiwed. Why then ought not the %'otcr himself to 
lie called ? To allow this mddepce violates the well- 
known principle, that no eviden'eo is^to bn admitted 
etcepr u)Nm oath. It Is aidd it Is admissible becauiM! 
It U part of the res gettte} but in such cohch it is essen- 
tial that the stateineni acodiiipanyiiig aouie act of the 
partv shoiUd not oidybe retovant, but be sucli as to 
expfain the act^ as one whicb would otherwise ho 
doubtful ; (Taylor bp BvbL) It is welt established 
111 law Unit, in oases gf emiahn^cyf Ibe account whidi 
A., B., or 0. may give, tlie ddy after of Uie share 
which he luid In toe conmlracy Is inadmissible! 

A. Q. C. Mtli w'hom UitwkiHe)^ contrh,— 

Evidence of this kind has generally Iteeii admitted by 
committee's. Tlio present . Is not a case at all aiialogous 
t«) one of conspinayi where there aw necessarily only 
two imrtie.'i— prbriecutor and defendant ; but here there 
are a variety of parties. The real isshc here Is, wbot 
uitmbcr of votes wera bribed? Now what a voter 
said on producing a sum of iponw with which he had 
lHM?n bribed, is not on|y matartaJ evidence, but it is 
the most eopmt proof of tlib foci that can possibly lie 
ntfomi, BV do not seek to afibH the fitting memher 
by such evidence ; as It cannot be receivtKl; 

but we offer if. under. tke iMue, wWli is, was this 
voter bribc‘d ? 'CVa'. «/e, e«ft. 

The I'li.MRMAM.— The Committee are of opinion 
that tiie evideiu^ proposed is aihnissible for the piir- 
{Mise (.<: showing that A« had received money for bis 
vote. 'V ■ ' , .. 

CHAXHAhl, 1858.^ 

Saturday^Fieh lOf at eeq, 

{Chairman^. W. BliAMnoH.) 

A ir/Zaetra, who mu u woiet^^^yed to he%ihod, had 
jmmiml enwHdale A, hu vofs, but q/lcnmfrdkeofi- 
didnte B, promiaed kirn a nm uUimaiefy he 

woe oitt of the. wmmd did not aMe at ad : 
neJd^lunMyheamd^'WhUMuuijpmtobrea^ 
promise to candidate A*.f''**'> 
lids was n petition odgiband of bribery. * 
Bltness, Hogg, ataM tba^ some time before the 
flection, he iiromisad vtfta to Admiral Stirling 
Oho defeated candldaM>Mdfterwafds Sir Frederick 
•Sinitli (the sitting meniher Mtilioned agiUnst) pro- 
mised him a situation ; .auirai Ui'a time of the election, 
witness hful been eeiit tti ICN^ after a situation at a 
distance, and did not vote lat alk 
Kiuffiake (and JIwwAm} iha Ihe pe^^^ then 
« asked, ** Wliat induced ymt loitteak your pramiae to 
vote, fiir Admiral Stirling F"- ' - j 

Bodkin^ for the sittfig^Mitalwr/ oljeet^ to the 
rpiestum. * 

Kingltike.'^Tho queethm Is '-proper. Ko one can 
answer it but the voter. lt1e,nMei»lal to thU Inquiry 
to know- under what stnto' hf .miiid' It was that the 
voter acbHi as ho did. The Gcniatnlttee wtU then be 
able to form an estimate as IhwlMthir ft wm liot the 
understanding between Witnasiigftd jfe Sml^i'that 
witness should not It 

is clearly brilstry, if the prame. lUttta&ih^'inL 
ratod on tlie mind of1he'Ai*0t(Mb'1dr^ lq 
forliear v-oting for on oppOidtAaam : (Rogein hd 
F;iect.nn.) - ® 

Brifttiw, contrh.— TIio quedtioti'^'nsgol and 
gerous. It is said the witnedl Is m 'lgopeF persinr to 
answer if, but. the proper persona to answer it are Iho 
(knnmlttee themselves. We must not probe the mo 
fives of the witness. All that wo have to do Ik & 
ascertain facts, and leave the Committee to draw thsff 


■ Biw ff lOHv wmron rww«« 


It Is ef'UtdjrtthefiS W put 

his honiitruction on the jbiets.- Cwr. flA*. hw. 

The CiFAiBiiAN.*^W thii^ the queOUdn 
pnt. ‘ 

' Witness then 'aniw^ that lid Indnced to 
break 1^- nrotiilse^tfaM«niMi Sir ?; -Smilii, * '.had pro- 

mited him a idttwrfibh. toM:hta It ifoidd be 
him hot to 'vbte^at all., - t 

' ' ^ ‘'FBOBJE^-IIWA V’ '' 

' YG/Wihwaft-^Mr. G. A. HAwWjirok.) 
I)is^MiaUion^yew p!dce if /w/fc tmdb* ^ 

The BearStatyah^ of ike. Afoat idusHm Order Of 
$t. Ptodek ii’it new offiee or phtie vf prmjdmr^ 
' Ae Ookw, cTOfliW? amoe 170fl, vAhh We imimof 
• fl' Ame^, diaquaUfu pke Jkddarjbr Sdiqy 

boated n eiemeer if ParHamad.^' \ . 

was a petition agalntt the fitting memtber, 
the Hoii. Rcmert. FidWard Boyle; on the ground of 

» ]a^ication ftom holding a' new officii, 6r place of 
t under IShe Crown, v^in' '6 Arnie, e. 7, and 
praying that the pefltlimer idtould be declared duly 
'iiie potion statbd that !& K. Boyle and 
Robert WesBey Hiill Dare, the petitioner, wetv the 
two and only candidates for Fromc in July 18dS. 
Tbey wein duly pnt' in nomination, ahd'w mow of 
hands toiA plane, when the majority was deblafed 
in fovqnr o^K. £. Boylc, But beforo the retuniiAg 
officer had so declared the 'minority, a notice, signed 
bv the petitioner and two of the clectom, was phb- 
Ifcly hnd on the hustings ddivered to the returning 
officer. Hiis document purported to bo a puTflic 
notice that B. E. Boyle was incapable of Ixdng 
fdn^ded, or sitting, or voting as k mcmlier of the 
House of Commons, inasmuch os he then held the 
office of Secreto^ of the Most Ilhistiioits Order of 
St ]*Atrick, whicn was a new office or plai.-e Of profit 
under the Crown, witliin G Anne, 0. 7, and, accord- 
ingly, that all votes given in favour of R. K Boyle 
wonbl be absolutely thrown away. The petitioner 
»(. the same time also showed the returning offic^ a 
list of the officers of the Order of St. Patrick, under 
the band of the Ulster King-at-Arma, in which list Mr. 
Boyle's name apjieared os secretary. The petitioner 
and an doctor then protested apinst the show of 
hands being deidoriid in favour of the said B E. Boyle, 
and petitioner cliiinietl to be declared duly, elected 
Jlcforo Air. Boyle was doclaretl elcctcii, ho made a 
speech to the eltscfors, in which ho admitted that he 
held the office in question. The rctiiroing officer, 
thereafter, nevertheless dedared 11. K. Bp.vie to be 
dulv derted, and no poll was demanded by *the. 
petitioner. 

Tlie petition also alleged tliaf the disqniilification, 
inenpamty, and ineligibility' of B. IC. Ikiylc was at 
and Woro the election .a matter of notoriety amongst 
all the electors, and at the time of the show of hands 
the electors had notice of tlic same. That therefore 
the show of hands in favour of B.E. Boyle ongbt to 
he treated as a nullity, and tlie petitioner ought tp 
have been declared duly clwted. 

Tlie first question w’as, whether the SecreUcyahlp 
of the Order of 8t. Patrick w'as a place of profit under 
the Crown? It was proved that fho Order of St. 
Patrick was created in 1788 ; but not that any fiat of 
the Crown ever existed, or at least was signed, or 
that letters imtcnt ever were granted. The Sovereign 
of Uic Bcalni is the* S\>veicigii of the Opler, and the 
Jjord Lieutenant iH the fhnhd Masted. Mr. Boyle 
was aiipointed secretary by sign-manual of the Sove- 
reign in 1887. He took an oath, and was duly invested 
by the cliupter of tlie order. Tliere is np snlan' 
attached to the office; but the secretary is eiitijtliHi, 
under the statutes of the order, to alsmt 90/. in name 
of foes on the *rreatioii of each knight. There had 
lieen two or three such creations since 1887 ; and the 
fees^nd been duly paid to Mr. Boyle. 

Wranyhamy Seijt. and Jlfonfiryn Smithy for the peti- 
tioner.— This Isa new office within the meaning of 
6 Anne, c. 7, because it was created in 1788. It is also 
a place of profit The amount of profit Is immaterial, 
nor Is a aalkrv neceasaty, provided the semctniy bo 
entitled (na he la hero) to certain foes. It la not mati^rlal 
that the foes arc paid by indlvidiutls, and not Wthe 
Crown. Thus an appoifitroent of stewatd to a Crown 
manor is not the less a place of profit under the Crown, 
though the foes are paid by the tenants. Tt 'iS tbere- 
fora Immaterial foam irhiit source the profit comes, 
provided the Crown appoint to the office. The ap- 
pointment here is directly under the Crown, and 
Hows foom the Sovereign as Sovereign of the BeaUn, 
and not merely as Sovcreimi of the Order. The ap- 
pointment is bv virtue of the nrorogatlve of the 
Crown, llie ordinances of the Order direct ccrtald 
fiNM to be paid to our secretary Of our Order of,*' He, 
showing cWrly that the secretary is an officer of the 
Grown. Those who were disqualified to be elected in 
:iaie Ii^ Parliament dtie by 41 Geo. 8, c. 68,' s. 1, 
rendered dquolly disqualified fhr'electtbto ut the f mpe- 
rtol'IWiamchti and tluve has heeu no enabling sta- 
‘ tm iiaffied dfice. " 

, M S, IVibk (with whom Kinyhdtpr S6ijf .) for the sit- 
ting member.-^f the last four seerotorics hf the Order, 

^ t^itee havesat in. Parlhunentoiichnlleng^, and the pro- 
, sentlrocrotaiy* has also sat several years, which miscsthc 
pWlumptioii, that It is not a disqualifti'lng office. Tho 


nwoniiir ciuiMviii iiubs* 


_ _i( fiffifiir ^ thb Crown. 

^ ^e' individual 


but inMnlr un ^<ffi5det ht 
ohlv'i^ deSidnhted u 

Of the' OroS who InGssteWlqWWIP' 

the CroWnactft 'not aa'Soymg|!i i 

meroly aaftoVerdlgn ofihoGMni^jr 
cldesit that the chara^ionf kro 
vidnal. ’nibtole oyeet 'anfl. poL 
big Acts, fifieluditm tboif^b prior] ti, , 
nwAht thm III the public iwrnce qri|d, 
lie iiRme 3 < fortn ‘being ednc^iniffi Itf 
owt of whl(dt the mon^y whs'-fo' 
this is not a publiv office ' or c^l , 
pnblle service, and even if it W^'fa 
the tirofit comes fobm- Iqdiyiduhls,' ^ 
thfi public : (Itogertt on Eltot -fia.) 

Patrick is it strictly privafo sqefa 
merely invests tlie tocreta^ with 
ditmee to the nomination of the Hkroemgn, 

Who is acHiig tinder the statutes',^ tho*Qi 
not bo saidjberaiise tho Crown' has 
tbai thereforo it Is n public 'idacQ /of brdl 
cWwn. If so, any professor nppifinida In 
oranqffic!cr appointed by the (kowti os 

eleemoeynaxy institution, wonld be dfeqi , 

metw nominiUioir by tlic thWvtf thetiforo'ad^ 
make the appointee an officer Mw 

cases In tim Journals of the Cofohmiv 

confirm' this. Thus a govehUh!. pf , ,pt^wlcb 
^osplthl (Ifi H. of C: Jpur.; 48^, , .0nc 
e commissary by the CKW'n.^07 .I4f^W:4)^. an 
eiivwv to Vienna, (18 Id. tho 

Court of tho NavnrOfficcrrf* Tfldowif ‘ Aisq 
m Id. 478), a governor of Tsle .'bf Wfeht 
(18 Id. ‘27, 80) wore not dlsqnaliliiijd. 'Bpt ^ stot. 
fi Anne, c. 7, appfies only to' offioii^ ' held' UMctr the 
drown of Enriand, Whi^as this offibc Jk beui umler 
the Crown of Irolnnd. It Is' an'] tftej 
ajt Irish '^ee, the' tfifedi of Whjfeii jjl 
seen in the Jiegiiwa ‘case; C^b. A. Pfi 
stat. 41 Geo. 8, .r. SS. Was phA^ 

Show the ewt plaskbf 
the ImtN^rial Parliament : 
ihent bad passed a 'SifiMwT 
fi Anne, c.7, vff 'Gie 'sOdrW 
Patrick was not disqwffiwt. -— . , 
mciit; 'iutd ‘thatstot^i 
those Who hod bc^ dlsqhrttel F 
disqualified in . the ImperinKp- 
this is not an office under, we 
oflicc Vroiild be Ut an end teT’^C 
Thus at common Ww J^o ju 
by the dcttiise of the Crpwini wwy w* 
kUntadid Smith repBw.— rt to uaM tmk ii; m>t ui 
office under fho Soycri^lg" of 
under the Sovereign of Uic (Wndcr ; but Iqh 8oyaragn.]i| 
S«vwct(tn pf the »>ra« ^ 9^3)0. 

The very tern of the aoeatpont *•“ ?«**»• 

teiy I* utooed “Tietori# 1?wlhiir Mi omjntentaied 
hr “ Jf. RiiMell,’* then Hwn, flemtiiy. The<Cnnni 
dWt» the.«;h»pter to Infeet thenfCM^j 6«t the 
rue doee not mphr from dht^ttnoMo^toin^ 
« cleqtyitinn tafo ahenod^orwhat ti(km jdaoe wl^ 
a dean U endMituted. Ul'oaoh .oC.tbeM,,)aaaw tha 
mpulntnient ht by the Aarty iwMdMt , w gd grfn at ton . 
Ihe caeee eited finro the J<Mnm- d:;VifsBime«t 
Ciunmon^ when examined, ^ not a(l|»; not thm* 
amotheniwhiehdo. Thde tho Otatw 
wail foynd dierpinlMed tn 1717, It id wid.,aat It la 
tho Crown of Ireland, airf dot ^ ,fii^d, nndw 
which the office i* held; hnt It itiaylie aa^twffi aa^ 
that the Attoroey-Cenefal of lAncai^ Jua 
office not under the Crown, hut wider the puchiaii of 

Jainca»ter>Mc!hherMi;JWty^ .r^h^^»^l(aaepM»tt 
Cro«nofWndataH. llie Imiienal (hywnoxiated 
tone before the l^egiidatnrt^ of the two weje 

united, ae tlie Act of Uttiott^hdldp fieo,fl,A d7,a.^ 
clearly ohow*. The «at; 6 Awie, <■> «» •??>>«» to all 
office* hold under the Crown, wherorer 'hoee oOew 
were held, nnd.tande no qisUnctiou bctweqn the 
Crown of Ireland and that of England. ‘ 
Attorney-General for Iroland, 
l7l1, beoamo disquaUfled to .for Dbrby (17 H. of 
Or Jour. G), under tho C Anus, o. s . ^ 

Wlft* 

The CiiAmMAHa— The commUteo arc of opinion 
“that the office, of secretary tj) the m^l ilbistrious 
Order of Si. Patrick is an office or 
under the Crown, croated iinec 21st Ort. ITOo, and 
th4t Colonel, the Hon. Kdwanl Boyle,bytea 80 B of 
holding such office, was not capaWo of bring elected 
A burgess for the boroug»i,or Frouw at the last 
election.’' . 

Atondayy^*'^ 
PiaqtmKfiiation^wii^w the pod, 

A candhUite cannot pdUionJhe the root luoj yd 
mtaoH of the eittiny tneio^r Mdmg adSam^fying 
mkee 9? tloit he « 

Snuhhy the nommaBun if a eandifitenoldimtt 
Hfrnng lifiee namol he tt^eated hy (hii legal caadMo 
Mamercnndity, ; . 

;4s regahtathei^ifcatioHa of cawMi^fy die ravmir^ 
efficor acta mtni^fet^dly and not judirhaly. 

(Vmitoel for petUioners wrere then about to proceed 
with the ikHrond branch of the case, when 
Kk^uke objected.— Tills inquiry was divided into 





CLBCTicm cQ9tmrnn. 


tw» Imoeliak flrati Whettier Ur, Boylo 
qualified. Sectnidly, If >o, *whetli4nr the paiitiimorM 
vutitled U> the Mat. The fiiut point h«\’iuit’becu 4e« 
lermliiod, wc object to die eecoud bdiig gone into, jG^r 
three reflacnia; firat, uo Mill wde deinaudod by the 
l>etHioner,,«nfl,tbi>rolbre. dtere wae uo ineiuia of p^pcMie- 
outing die inquir)*: Becuudly. it iip)ioarii iia dui fiiee 
of the petitMfU, that no noucc was utviWfOf Hr. 
Boyle's dUquaUlication till after the view of .tuuids 
was bdtaot whidi is the aame tlfing in eflMi as it no 


notliwliad beau .given till after tho polling was over. 
Thirdly, baoaw this is. sulistantiaUy an iaquliy 
"aftetiiiig.tho Totds of the elioetota. uadh vote is n 
seposite eoac, and reciniros a' separate 4liMsisioii, and 
we lurtre not botui swved with any Qst of the vutos 
0 %^ to he thrown away. 

Jfoahiim o^ that this was going into 
tho merits. ot tho petite, which oagkt not to \m 
ollowad till he had finished Us case. 

The CaainMAg. — WoUiiiikT as te ol]i}ortions go to 
the quast&oa wheiber t|de petition can w carried fiir- 
iber, they oug^it toheiUstKised of hi the first hismm'e, 
aad we Jesire the counsel finr the sitting mcniU'r to 
qon^ tfaeinsdvea aa much. as- possible to tlio first 
pobut vhu lhai the petiUoner oiu^t to have du- 
mjanflod apuB* 

eleetiou by a vipiv, i, n, 
Wa e&w^hai^wae Uu 3 primitive modi!, aud is p(ir> 
feeily good- iH' the absence of a poll being doinaudcd : 
(Rogers on EhicL 0;, aud notes.) iioforc the lie- 
«wie Aot, the reUiRiing officer had it in his power 
to enter into a acratbiy If .there was a jmiU, but not if 
no poU waa evar damandsiL It is now hnperative on 
. tlie Tetarnlng officer to grant a poll whenever it is 
demanded i,eni befhre that Act a scrutiny was ne\«er 
demante except in a case where a pml. was de- 
manded ,SnhaS| however, no judicial power what- 
ever ia the juuiliter, but acts inotoiy ministerially. A 
poll is thp onigi way of ascertuining with precision the 
eicact auinteof voteiw. Now, tbe petitioner hopt not 


that the notice or. the notoriety must caist liefuiv 
^ votes are given, otherwise it cannot be held that 
the votes ore thrown away. All the cases show tliut, 


(mn^^ K, A P. HHi JMrogMa^ Id. 2L1 ; heomtuffsr^ 
Corh. AJIan.I$; WdkMd^ & Aust. 270; 2nd 
,iVinoticiri2(*«aad^ Bar. & Aust. 67(1; 

^ A P. 605 ; . fir. V. 1 M. A S. 76 ; 2pd ffor$hdm, 

P. R. Dew* 267.) Here the notice, according to tlie 
petition itself, was not given till after the view of 
Jiauds, which, in the abacoice of a poll, means that it 
was not given tlU after the dection, and therefore the 
votes could nut bo thrown away: ('Rowe on Klections.) 

Mftwttiffu MmUh, oontrh.-— This is a lieuiurror to the 
|:>ctUiaii and a pure point of law. Tlie efiect of the 
aigiunent ibr tho petiuoner resolves itself into this. Can 
a candidate bojieated in any case where no poll has 
. bo^ dQinanded'V IVe admit an cleciiuii may well be 
by a ^bow of hands ; and if no poll be demanded, the. 
Bhow oCvbpmlo boi^re the return is the election ; but 
ibis Is dtily cose where tberc are a umnlaw of 
qaallfiail candidates. But we moiuLaiu here, that 
warn i!rAa.dn)y one candidate in the eyis of tbe law 
wiho..m,diily qualifieiL and the cm must be treated 
exadw tba saum as if tbare liiid||ffi||u uo.optMuient. 

Tfan «mUm tS^prefoT9i being p>««||^for fliosc who' 
chooM tbte^ .themwdves am boiiiid by those wdio 


.thennMdves am 


.bandi &r. Boyle in a li^ way, ». «. who had no 
note of his cUsqiialificatiou, was thou the num- 
ber of tboso who showed their hands liur the peti- 
rioner. 4'vom oaanot bo destroyed or act iisidp, 
unleaayon can prove anote to the voter. The refcunt- 

hod no power to 

datoarina^uiq iqpilffincation of a cimdidate any more 
thivL he. .h0,. power to aemUnise tho votes of the 
. 4d0omce*. /It cannot, Uiertee, be mihl. that he was 
bound $0 know that Hr. Boyle was disqualified for 
/election. What means, therefore, can exist for now 
mviewlng te vinw taken ai the kustings V The law 
' eilows te candidate every means of currying out the 
decitioii to a pUl, .which is the only eertaiu test by 
which be can try Us right No doubt it was in- 
teoikd ift the present case to go to the poll, but 
this atop y^u not takan. Tliisn it will bo said that 
te note 1^ was sufficient, because the fact of 
mr. Boyle Doing d1a(]iiiilified wus quite notorious. 
■jBut all that notoriety can do is merely to sujicisedc 


by those udio 


am pjnweiBdir^ 'mas, the duly of tiie retimiing officer 
to joturii' IhcLoa^, cahffidate wiio appeamif. The 
returning dlte if only bound to grant a poll where 
them an; two or iitecanffidaltts1g;te Tmtwlieit 
ihcrc IS one .catpBmite only, he is bound to declare 
the miult'^of the view , to ,l>o in toyonf that one. 
N/iw, when note was given to the telers that JHr. 
Roylc WAS <Us(]iMdified« It wns the auitie tki^ os If he 
iuul nr>t Itcen iircseitL 'pjiis U not .a cip^ ofVn|tiny 
at aiJ. Wf <lo not tok who had the niuddrity, fct 
even if Mr. bad fho ine}oriti% >rc euyft^fs 

s\o majority .it aJl, hy roasoii of biS diK(|u<|jHifidB- ; 
tion; bu‘ ilic tpa-stion U simply tliH, whether the 


peiiti(|||er» tote: thp only quaBfiad camtete, oiq^ 
m*t to have va&m demr^ QUijr eleetoA It U | 
said the mtgniing officer hiri no ffitomtion at 
all, hut must treat the cendidato «s"g.,gobd .lonhl 
enudidato, howewr notorious may be the wet’ 
of his aisquaUficAiion., But to tmt toto Oignmenk 
can it 1 k) said, that if a oi: a thlafTy^pm*' 

tended to be a candidate, thh rctufttittg.pfBpor wmr 
lK)uiid to allow a poll V Wliy riiould tqe fite epd 
6Ni)onse of a poll in such a cam be uhnecesaarjir ? 
friic CoM»iTrEu.-r*lt appears, howevef, ibat the riimv 
uf hands here was before the notice was given.] 
but w'c am only on tlie abstract point nqw, and We 
must, for tbe sake of argument, herehsaume ihift' te 
diMiualificatlon waa*notdrions. Ih^thu Xi$osi«totor , 
COSO, Corb. A Dan. l,it was decided tet . AjM Wto 
unnecessary: (Rogers on Elect. 0. 25M; CidUn r, 

2 Stark. N. B. 677 ; 1 Bl. Com. 316.}’ fiiwQ 
authorities sIkiw that tlie mtuming officer, is notq Wam 
aatumatoii, and it cannot ho held that a poll is neocs^ 
saiy where u woman or child is a caudiwe ; indeed 
a returning offic(‘r ,who wilfully makca^uch a raritm 
may be puuUlied : (Wordsworth, Elect. 166.) Tha. 
Gommittoc me pow sittitig, m if they wem mtuming 
the member whom^the rsturntogT nffi^oni^t to bava 
returned. It is no doubt sator to demand a poll, and 
then give notice to imlivldual etoctoto ; hat.1t to not 
necessary, aiui in one resiMCt.-it is liVDOAsIstont: for 
wliem tfiereds only one le^l candidato, yr^y ritould 
tliere be a necessity of going into a noedless CBramoiiy? 
It is said the Gommiitto arc asked hero to decide upon 
tlu) vtuces of the doctors and make a scrutiny! but 
that is not so. All that is asked is to say Whettier 
there ought to have bcim a show of hands or a poll at 
all, seeing there svas only one legal candidate. [Tlie 
(?oMAiiTTBK.— Tour argumciit in fact goes to this 
extent, that tbe returning officer acts Judicially, and 
not merely ministerially.] . Tos, in a certain sense it 
does. 

ir*&/c ill reply.— If it l>e true that, where a can- 
didate bolds a disqualifying oHuh; under tlie crosnb ‘ 
there is no necessity for gob'ig to the jibll ai all, (lieu 
why lias it ulwiiyekitlierto been deeimd necessary to 
do M? If tlie returning officer wus bound to decide 
on tlic tpiolificatioris of the candidates, some one ought 
to Htartcil ^up and protested against Mr. Boyle 
being put in nomination; instead of this, tticy allowed 
him to be first elected. It is said it is md necenuiry 
to mi to a poll, wlierc a candidate is notoriously dis- 

? tiiiUfie<l ; but how is the notoriety to be motumred ? 
a short, if the other side be right, there would bo no 
neoraaty tor going to the poll in any case, 

6W, rtfh\ vfdi. 

The CiuiiarAX.— The Committee arc of opinion 
that no laiU liaving Ihhmi demanded by the petitioner, 
or on bis behalf, and none having taken place at the 
lost election tor Ffoiiic, this inquiiyshonld procetKlno 
fortlier. 

Nt0i 

COURT OP ocikirs bench. 

Reported by W. J.HsMAr.rs, Esq., IhiriiKter-at-XiSW. 

SK*"ox» *rmxr.» ix wwoox in iiilart triul 
Jnn. 26 . 

ClfATTKniS r. llARTER. 

of duflo/ioio'. 

In tm adion hn tie indoraet^ oyifinst tho indorter of n 
biily proqf ihu thv pkimtifff tm tic q/lr:r the din- 
honvmr (f the WLendmtftwM vdthont nucconn to ob- 
Utin from- tho other jMirtien to tfm 6i7/, otm. of whtm 
wwt ttio dofindanfo hivthor. tfie oddrwn of the fhfend- 
mg, Hud hr. seat a notice wf pont addremted to him at 
kU hrotheds Aouse, •whtA'o the biU wfu payable; etui 
ijud the letter traft not retwmod^in eHwnco for the 
juni that the dffindimt bad due notice. 

This was an action on a bill of exebonge for W, 
drawn by one George Adamson, accepted by William 
Dorter, a brother of tbe defendant^ and indorsed by 
Adamson to the defendant, by the defendant to 
Richard Field, and by Field to the plaintiffi The 
defendant pleadcii, atnoiig'»t other plexs, that he had 
nut due noUoe of the disliononr <»f te bill. 

I'be Idll Ijccame due on Oct. 30, which was a l^tur- 
day : it was iircsciitod at tbe residence of the acceptor 
(tho diteilapt’s brother), where It was made ps^blc, 
and was dlshononivd. On Monday the plainriff went 
I to Field for the uddresses of the pities ; field mive 
. him th(‘ addrPHH of tbe drawer, but said he did not 
know the address of the defendant. The platiitiff 
then went (.o Adamson^ wiui said tluit bn did not know 
the afidnvis of tlio. defciitet, but that be was a rc- 
.HpLTtnlilo man, anti hn would procure it 6pr him. .On 
tlio same day tlie acceptor coned to ask tlM plninthT ^ 
to allow it to stand over, wltieb ¥he id^itjffif'refiisial, | 
and asWt him toy his the ao- i 

ei^or refuses] to give it. The iddhiW tneii wrote 
alettor, comaiiiing note bldirij^dterji^aiid oK&tesed 
to. tbe defeodaut at toe, .where, 

'toe bin iva» payablii. Tfrn lettef woe put. In toe jposo-- 
office, Bfid wuA not returned. 

. IhdKnff tetouded Bini no note of dishonour to 

< ' Mviimtmra contra,^ hdi^ufUtod that It vras a qtieste 
tor tlie jury to say ^riletoer too detondanibad rt^crived ' 




note. The platotiff I" bis power; he 

kiid endeavoured to findi the defen- 

doiit'a oddressi kq^luidiMmt him a, notice to tho . 

g ito toe m qra»;jtaytol«. . This was not 
wite .affiemd aonte hvldriiee for the juiy 
biteetotoe' taftoda fif the defendant. lu 
v; SfjU jl. Ta6, 4 B. it wav held 

to toijift ai fiq^ hi te drawee addressed 
f given on tli» 

bifil, osoertained 

to' inqai& of te a^mm. *abd toough the notice 
did not J. said 

that he be toiAlbeen qtedi have left it to 

tb^diy» ' j '■/,>■' 

from 

.Ruwiijweii^.'^ ikere'toe detoiidaut 

wad iSfi diikijiHifr '‘fifooteFpte to i^ress ** London/' 
and w<ndd be have given 

a ntopsr ' Here te dritotont was an indorsor, 
wbO'hi4;Blvto:'fi^ awte. te wae it eustoanaiy for 

ipw’whksh boa been 
cftied, dl! toe case to too jury. I 

shall esk tem’ plahttlff has given 

• tOF^tho ddbridaffit te teles bf. the dislionour of the 

in finding bis 

eddte,' . ' -L: ' • 

Tbe iffiy tewmfi uncstUms in the 

afflmmte./ 

jlfaterite.ibf toe idowf. . 

Cprtib' OF COMMON BENCH. 

KeiMite 1^ X>.t]f.J^AVS^ Biq«. J9sRi8lei.at.Lsw. 

sprtircis eiriixit vxicarv Tite vx i<ondox. 

; . (Before Talvovru, J.) 

^Jbtear, fiVA 22 . 

* Gxnrin*a* JUasortigAt^* 

Bvidente of ^ ftertecIptdOfr in 

' ijuf prqfibt if a pHMI eijfht to the earpmeen of toork- 

owner i/wpitetof teate, poioc a dutre to 
> .R. adetmom^ cepitol to bring 

a into me. C., to oiwter, moMfi/bcfurwl on tbe 
credit qf B, eertdtM to %borh the kumiion.f 

which A. euperitainidnl The aedataU of C. woe made 
out to B. and a biUJhr a poet rf ffis cost ti'cis drawn 
hg C. on B^fanA mtktrmd hg A. at C/e ei^nvss 
rrt/iuhit. Thw biU ume paidg aiM( B. heeoming wmtl* 
penty ,4. Tons etibmmtt^ inod bg C* Jit* the bahmec 
dntifor tbe work mme: 

Ilctd^ th(4 A, itndB, Were jMrterrjr, and Imhh at wtA to 
C./or tbe whole amount^ and ihed^ there being noplm 
in obatemeni^ the jactuM againat A. ahme could bv 
• mamtained* 

Tliis WAS an ariiien'beimtot by the nlaintUf, an 
ehgincer and niachtulsti Xgitost toe defendant, tlio 
]>roprletor of a patent' for mimufoetqring voutilacing 
window glam, for work atidlabottr imd inatecials in 
the making' coiMn.matoiiisiy for working of tho 
defendants invemloii. Thfi dtedani pleaded the 
i geniMJastiK. 

thdra. iitdjt. and JVWtei, for tbe pUtintiffi 
Bnee, Seijt. and Ai£lte;te.te tofenduut. 

It appeared that 1q "^e toe defendant. 

I who iiad obtained a description nf 

I ventilating window-gtaso. agreed with a Hr. Ridianl- 
son to give Idof' one-tbufi^ share of the patent in 
cousideriitinn of Rtchstdikni odvauciug money to 
work it. Kichordson bad en office hi toe Itoyal 
Exchange, OVer tho goo^- ^ which was wriiU'n 
** Richardson and Co.,*'siidtoOdgtei)atitpabftshcd, on 
I inaking the arranfftebi vrith tebardson, a dcscrip- 
j tion of bis psfout miyMuaDl^^ '*Uuinci to 

be Happy Uuist bo bud be tiien; stated 

tliat too veiicttating ilite was to be obtained at 
Riciuirdson and Co.'a ^il AugniM: 18.1 1 the defendant 
visited tho plsHitHTa- liemry at Bhudiwull, and. 
producing a etor of toquested that 

a cortoiu oyUnoor ana qiaoniae for rolling the 
glass should be uMa bj the plaintifi, andreforred 
the plahitiffi for paymoDt dt the expenses to Mr. 
Blchardsito who he stated wiri toe party hi supply the 
capital. Tbe phdnitfit then to Richanlson by 

letter, and, recelvhte a HatotetoiT answer, commenced 
tho necessary nuichmoi^ under te dcfendiuii's dlrec- ^ 
tion. The machine was tte. to oco’tain uurks taken 
by RichiudNOii and toe defpdtot at Rennliigton, and 
sal»eqfiont1y reiutneu W»e..drireiulaiit*s direotious 
for alterations. The. torapn^ of toe cxijcnses was , 
tonii mode out by te iMnoiriii the name of Kicli* 


asdsou. and' severfd; PI 
latter lor payment ;^ at. 


IS were made to tl\«‘ 
dll was drawn by the 


latter tor payrncm ; at. Jte a Diu was drawn ur tiic 
pUintlif for, a part -amoiuit on Iteard" 

sdif and Co., wbito totkjim ^.Biciuinlsou in liin 
own name. to(t ■> WlijM hB iL plaintilf then 

luquiwtad mr the samu amount, 

shoiddhe intlurscd 

by ton amount 

was paid W tej l H OT of oertiiiii advaiiuCK 

made by iRchajSjSm toace^ of too )>atc]it, and 
paid Jiito toe Com^^ Batik in tin; name of Lia;k- 
A Co. Rrobmson some short time uftcrwaritH 
bitefo'inMlve^^^ and toe present action was brought 
atobiHt tlic rlefondant for oil D. th« baiunco duo to 
te making toe tnacliiucry. 'I'lio inveii- 
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.jfendtmt. 

TAL]!«>irj9ti» J. ijw 
opinion 

portnerin thn i^nun 
topartipipat«^m 
of thti patent 
’wouMMlia|Je 
iiot¥fithfitan 
Ricluudfbn 


TO 1 P^«? ;£l^ 

(Prescnt^The (Sr. L^srinoii), 

Lorde Tucuo and C.iwrl|&tl^ ']^l(it'JUMix)]fir aurl 
other Peent. Ti«n Olaw iUAio:n>PAunKi 

Platt, Martin, imA Aum^n; })Bm* Rslis, 
Maulr, Wuaaa ve, iiina' Tm^noujU). J J.) , 

'I'm-: Mtui^D GatbiiT ^Iuiimtat Con- 

* I'ANV Ofr IABMlNO «. l4MCtt.' 
l^R 84ga; . 

.T»r r.> Eoatoim 

Railway tmalymMRm^Cbnijpaf^ ClauMi CotUtaJidn*' 
fim Ad l84d<MCM»*i&gd4M^. 
fhi tfu' tr&Ujffar the amalgamalAm <f hm rtUheay com- 
^tnies, tti a j^Hwial ffeaeedl tMUnvj the comparty 
into whirh the other wai to he merymor mnafyamuieo^ 
it tnM iveofretl (hat 40f)0 tharte of f he last cornet ny 
should Im' Utken hy the aiiud^wieaomjmg^ andthvt 
a denosit ofih 1 w* ^ mare thaahl he madc^-^UitU 
ihi (tNC of fht iNOryw company ohw to bt surrendered 
to the mntdffttfMitd compta^^ on paynw^d of cerhtin 
exjwsme whtrh had beeti then hwuri'ed^ und UfUtu other 
ierttts, A list of the jiMirfiei to udmn tin: 40(i0 sh/ttrs 
of the mer^d corH/nuiy nm to he allotted tats for- 
^ttarihid to the sectary if the urndyarndted com/nwy^ 
ami the name of the fhfmdtvd V'us included ft*r ltd 
sJutres. Ue siAsequetmy afftlml for and wttaiard 
thirty mure tkaiys, Re paidtJui diposit the ^rlnde 
201) shares^ signed the suhsaiption conttKot and 
deed. Ily a siSueiptent mcetimj if tfw dorthohLri 
th(^ ycncrnl trrrm <f ike tre^Uu locre tvofntud and 
thr amalyafnaiion rccutmaenaiid to fn‘ carried into 


Jmd., that as no ads had been dtm' which {constituted a 
nmtpteh; oMalgamatUm of dw, tiro cttmpufdes., but otdy 
a rfk'omsiurdaitwn Hud such ooudyanudUxn shuuhl 6( 
rarriid into rjffrct^ flui dtfmdarit teas not a dtart' 
holler of the cmapany^ and^ ints wU VodA Ufiht caJh 
which had been made vpon him in ripped of ihr 
slotres iq)im which he hm paid tine dvjmslt mtd slym 1 
fJte rouficact, 

Jhfd akn^ *hat (ho ^ ^f nufisloyd dufreJwllt rs. 
aUhotiyh ft mifU he, proved mt to hove k:en (f fiUhfd 
rrgishr, twit pritndjbck echhuMthaf t/tv. rmfriOutory 
/Iterrin fanned was a shtirtkoldrr,, which fojct,t hor- 
< iv»r, Mujhf Iw disjd^d by oUtcr ct'tdmc*,. 

was ft writ (MTcrrof brouglit J'mni the Tourt of 
I'A. ( 'll. I)V the Midland GwriU; Wastoru Ihiilway (’o;n- 
piiiiy of Ireland, the plointilfKin error, a^ainst'.fosijpi' 
Jioeeb, aiL alle^^>(l cuntribubjry imd nlian^holUer o( 
that eonumny. The two other writs of error a 4 ^uiiiHi iht 
ntiier piirtuis, ivliieh were also apfiealeil, were to ahide 
thr Ju<h;fnent in the fSirsh, 

TIr* iSoHdtor-Omesral (KeRy), OotiUmid, and fforill. 
for the plaintiffa in emir. ' 

'fhe Attiamry-'G&utrai fTbmgcr\ Anderson,, and 
Rorhjbrt for the in error. 

The facts oftneensoapp^sUo Iwtlie following,';— 
Th'^ aciioii ii[^a which tho w*rlt of error had bivn 
l»r<an;htwi«i in debt, hn>U|(ht iiy the railway com- 
liiuy ill the Conrt of Kx., iMiOer tile Coid'noiiU-s' 

1 'lauscs Oaisnlidotum Act 1845, and the HiCciai Acf 
'■ritiilcfl **The MI^muI Cieul Western llailwav of 
livlaud Act, MnlliiigM? , to ,Atidoiie. 184(.V’ Hf^aiiwt 
tlic dnfendant in eritir, os a sliarcliolder in the jij.1in' 
lids company, to redover iln* vnin of laOu/,, ilo- 
amount of tliree “callle” of sJi^ KK each in tiv? said 
eoinpuny. To thatoctHm.the defendant ploaduil, tin,., 
that ht' never w«a l^ddCdod; and, sfcondly, that he 
was not a holder id ahavta in Uie pUmtitr/ooiniuiii v ; 
jiml issue wae Joined Rktooh. The enuso was tried 
at th« Spi^g Aoiiiw V tlib county of Surrey, at 
Kiii^Htoji, in year l8tUi, whoD a verdict was mnnd 
for Uif plainUfTs auddwinmwtjaiwcas^^ 
in of each of three calla. A bUl of 

exceptions was tendoindhSf thedednidant to ilic direr- 
tlouof the learned Jtt;^|go. .FSnom the Tiddeiico 

u Il»,to thepatii^^w^g|,^#ny WpttUto 
to Mulltugar and Mid 4«re Uwnib^ 

nutlmnied to imroluite iSyid Cilia 

Jfliorfly after Uio puMn^of tlit AIM, v»., on till Slat 
vt ,1nly, 1846, two S till diiMtifd of the odWtaiT 
uruc^-dto rwieter thenuAHW i^tAadnlty/^n> 
tlif Joint Stock Compaitiel JAct ft & 8 VU'i ni a®, 
tia nruDioters uf a cunipot^ to be ciuledi'** "The RwwW 
and Mullingar .Tiuiciioii Railway CWpany,'’ atdf 
VOL. XXo-^Wo. 519. 


rrtr, 


tained a oertiGoate of ninvlifona] ngletnuiim thereof, 
the capital j^nipnH^ in In Tami wia aOO^GOOl hi 
31^,080 .altitrtM cf eiush. Alient May 9, iSdd, 
another rattway wa^' peoJeoMt to ^ ciuled *^Tb« 
GalwaV And Rdfast. Jnnhtloii Balliray,** and a oom- 
lAiuy wae jj^viidbiiiilly tei^rtered 'with a view to an 
91 ipnfiRtkin to Porlia^eitt for jtowem Id make such 
raflway« Hie defon^ant in this keHoii was one of flic 
Srm of Johuston, Paniuhar, and Leedi, who were 
ii6licfU>Tii fo the last-meathmcd company. It was, 
however, attbsoqdhiitly constdeimd that ft wouM Ikj 
imprudent to app^ to Parliament for powers to can}' 
Uiat scheme into met; and Mr. Blake, the deput>- 
c^ia 4 rtuai».oC that company, with the eoncnrrenecof 
the defendant and his partners, opened a ncgotiatioti 
With ttm plittiitMft* coim^y on the suMect m a pm- 
pQiUMl^aaiMgatnation ; and on Aug. IK, 1845. at a 
ihesting of the provii^nal tonnmittee of the said Gal- 
waynndBelfost Junction Railway Company, it wasre- 
solvedtb unite with the Midland Great Western Railway 
0<mipatiy of Ireland, then proi^siiig to extend thoir 
line from Mullingar to Galway; and on Aug. 2K, 
1845, a letter wan sent by the dcfetidaiit's Gnn to Mr. 
Blaine, leaving It to hlm to arrange the amalgamation 
on the following termis via. : tliat the holdm of scrip 
in the said ** Galway and Belfast Junction Hailway 
Company *' were to have the option of taking an equal 
amount r«f shares in the Midland Great iVeMteru,'' 
or tolikve thflr deposit retumcfl free of exiiense, upon 
cemditkm of (lie expenses ijiritrred by the Mway 
and Bedfast Junction Railway Odin^wny” being de- 
fray ihI by deposits on the ** Midland Great Western ;” 
uiui among other cxiienses onnmerateri at the Giot of 
the safd letter, os the expenses incurred by the Galway 
and Belfast Junction Kailway Coiiman^% wras a sum 
of 2004 stated to be dpo to tiie Haul Messrs. Johnston, 
Faniuhor, und l^eerh. for pmteHsional charge's and 
mit of oGices. On fiept. 4, 1845, a reHolnuou 'aiis 
to by tho dirocturs of the ‘^klidland Groat 
AA'esterii (yoinpauy t»f Ireland," of which tho following 
is a copy 

“ Mr.‘ Perry liaving reiwutod tliat h6 bad this day 
hud a further interview with Mr. M. J. Blake. M.P.. 
(lepiity-^chaimiau of (tie iiniiHUMHiCaHlwayaTidRelfaKt 
Junction Railway, ott the subject of the exiiensi'P 
incurred in the fonuatiofi of thateonipanv, lunountiiig 
to the sum of 1.2754. and that lie (Mr. Blake) is pro- 
pan'jl, <«ii Ijcbalf of (hat cotii)Mi»y, (41 ]tay the deposit 
of 24 10 j». <?m*h on 4000 ^h}UTs''in tlu? 'ext4mhieu to 
(Jillway, (.0 nirrgiHhc prqiei*! ofthatcuimpany therein.^ 
:iu<1 give t!i(‘ utidertuking all the Hupintrl in their' 
j»ower, provided tho above sum of 1,275/. be allowed. 
Thai, under the wculitir cinminslaiUTH of the case, it 
appears desirable that the Galway aud Belfast 
Junction (''Oinpany should merge in the cxteit^iou 
from 'Mullingar t«» Galway, 4ui (be terms above stated, 
and liiaL Mr. Blake's irr<i{Kis.al be agreed to." 

A copy <»f this resi»iiitiow wasincloswl by Mr. Blake 
ill a leiteriii the defeiidajit, ilateil the 0th' Si pL 1845. 
All iimioiineeiiieiiL of this arraiigeiiieiii was m.ule by 
Ihe GaUvay and Beltaat eoniiiiittfre, to their •‘liare- 
holdcrs b\ pnidie aiivertiseiiieiif, in wliidi it was 
i lafed that an nrraiigetueiil had twen made with ihe 
MidUuidih'cat Westom lUUway Conqmiiy of Irehiml, 
ill jMroidanee wdth wliie.h that |>ortioii of 'flu- Galway 
and Belfast line iN'tweim fialway and Longford wan 
to he siinvndered to tlic Midland and (rreat >re>l4*ni 
ikulwiiy <'imj{jaiiy on ]»aymciitnf iTrtaiii c\|>ense> 
w'hirii iiad been uicurred;' and th.'tt the. shaieliidilers 
in lae Galway ojid Belfast CJonqtany had tiw option 
of receiving two iiew Hhnrcsi of *254 each hi th'* 
Mulluinl Great AVv’tern Jfoilw'ay (Joinpany*'* proposed 
extrirsion from MulUngar to Galway fur each siian' of 
50/ in the Galway god BeHas? (/oinpoiiy mi t>ayin*Mit 
of a further deposit of 2/. lOs. for such two shares, in 
order to comply wi(li the reivot standiug o^lers ’o^ 
I'arliaiiieiit ; and after een.jm iustnictioiis to the .-aid 
.shnirholders a.- to thc eAcliange of lh«?ir serip, if wa-^ 
stated, tiiat the Mihl extension to Galway, ns well as 
aiintlicr to Sligo, pminotnd by the s-iiu*- coinpau>- 
(the idaintiffs). waai itro;M>Hcd to he immiginnaled with 
the phihifftl^' cuuip.iuy, the 31idlaiid (ireat Wuslovn 
Railway (.'i>iu(jany of Irt^huai. aud that tlte pni- 
pri\*tors w'utild participate in tlw profit,- of the und'n’- 
tuking. and in ail the advantages of tin' 4•oKlpany'.• 
Ae! of ineorporatiou, and that tlie fiinda raiM'd woi'ild 
form part of the eapHai stoi'k of tin* ivinipiuiy. In 
the said advert3s(7meut il W'os al«>o stat':d, th.xt share- 
holder!) who should nut avail theius<d\o^ uf tho option 
lhu.s secured t«fc them on or ficfore the Iht Get. tlivu 
next would be eomiderwl an declining the sam*'. This 
nuUMuniMincMt was jmblihhisl by the aecretarv of '*ilio 
(ialway and Belfast ('Joinpnny *\m the jmblic pa\K*r}i 
nlHiut the 17th Sept. 1845. On the '12lh of Rial tuunt h, 
ofuT the arraiigomeiit had lieeii mqde between Mr. 
Blake and the directoni of the idnliitiffs’ cempany, 
the name of the Galway and Mullingar Jnndhm Rail- 
way (JoQipany was changed at the registration t>(liee to 
that of the “Midland istmi Vreafom Ihdlway Com- 
pmiv (Extension from Mullingar to Gnlwa;^" and tiio 
im&m of the remaining (hlru«n <neectora o&thc plain- 
Utfo* QOinj^y. Roller with the nameH of Mr. Itlakc 
and anotoer director of tlie Galway and Belfast < Jom - 
|Mum weredcMed to the mjAshn am promotors of the 
Nu<1ml«kliig. OnC)ctl8,J:w,aJrt(eroffJh»fimuuwas 
^ eent to the defondaut, by wliidi he was iafort^il tliat 
lie liad been nllottcil 179 sham in the extoneion. and 
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tbatiupon hie lodging 24 iOOi per ahare, amoiutting t4» 
4254 witftithe baidtmof tae comiMny, to the ct^it 
of the' Midfamd^Qri^ Wertem Milway of Ireland 
(Exfoniden to Galway}, and upos Ida eueetfting the 
nsual parliameutazy cmntMut 'dud. ahaieliotders' • 
agrt*Gment, the neceaeaiy serip.oerl^tot^ .would be 
issued to him. Uodomeath the allot- 

meni wan a mite^lliet the almve oxteigilcto'weM^ 
amalgamated with Ric existing ttiooiiiwintoed . iM 
^ty. On Oot 80, 1845, the dstadg^ n^ 
dettosit to Menn, Mastcmuin and Co.^'' aad'mrtin^ 
from them' a recemk The defooduie aftemhiilB 
applud ftir and f«>c<dv«d a Airiher altotaftent 4f tmby 
sharess upon wliich he paid a eimilar lUmfwifc .OfA . 
received a simUar receipt On Jalr. 10; 4he 
defendant i>xcc.iitMl tlie parliaiuentjury mibalCfi|i^o 
coiitrai'L, to sat-isf^' the standing orders of PfirimjeMt, 
as It Mib«(criher for 200 shares in tite- mtdectoklsgvand , 
also tin- shaivholdern* agreement, 'fbu said contract 
and agrcinucut were reK|i«ctive1y In' throe parta^ and 
the defendant exeeutod Die Engjiah part of each oT 
the deeds. On Jan. 17, lK4(i, tlw defonilftot** firm 
inclosed the banker'B receipts fortliedeifKiBitorti l3ie 
2(Kl £han*s in a letter of that date, and renuestad-tltot 
the scrip ocrtiticateH for sneh shares sbotda be antt to 
them. I'lie scrip coriificates for (.ho defoiidaniV 390 
shares were accordingly sent to the defendant's fowl. 
The Kcrifi certiheates were headed ** Midland (jiraat 
Western Kaiiway <if Ireland; £xtoni44)n from Mol- . 
lingar to Galtvay," and (iiey certilied that tlte hoider, 
having paid tlie Ofbt ilepnsit of 24 lOir. |)er ahore, and 
signed tlie parliamentary agn«men(. wiut entUM to 
200 shares, atid was n*gUtered as the owntt' thereof 
“ ill the biHiks of tins eumjiany." Tlie porBaiiMiDtaTy 
Hnb.«crif)tion eontruct was exHuted t>y the defendant, 
and set forth the anioinit of Iris subscription to be 
.501)0/.. and the amount paid up 5004, in conformity 
witli the reqidn'ments of the standing orders of Paf^ 
liuinenf. This ctmiraH pn>vk1e«i for the amalgama- 
tion of the two couipnnk'*, and aiirhoritod tlio di- 
rectors, if the Bill pawed, to consolidate focir storii ; 
and powers for such purposes were given to Bie 
directorH 1>y the Mharoholders^groelDient. Gp Feh. 16, 
1840, .111 extraordinary general meeting of therimee- 
fi<>(d 4 >rs of the Midland Great M^estem of Mbtod, 
K.xtcnsi'iii from 5tviilingar to Galuray," was held in 
Dublin, when a resolntion was imasea eonilnnhig the 
aiiovc arrangements. After nome dffflcnlty In ntlsfaig 
th«* sum iiec4HiHary to go to Parlmnumt, W'hlrii difl- 
cuUy was *)ve.rcomc by (he plakniltfo' compgiiy aul)- 
serihing for 1 1,191 Kbarcs, the BIB tras broUgiirt beCsre 
pATlinuieui. and tlie propoaCd cxteiwiott wa» todwxd 
In the House of l.om< to nUnelhun “MutUnte to 
Athhmc," and the capital ivdncerl foam. fM>0,9^r, to 
40n.il0(l/. 'i'he Idl! pussed as flie 9 A 10 Viet. c. 234. 
Vending the pn-rtliig of the bill, 4 tosolntiou was 
come (o (ly tlic dimdors, omaliMinating the number 
of sliaivs for tlie “ jVtlilone Bxtenaion" irith the 
share*) of the “ iui'orjiorBled wireiawiy," wbicli wns 
(Hinctioncfl by a .‘Jj'wial general meeting bold on 
Sc-jtt. 18, 1>J4(J ; and ou let Get. following a (hrst call of 
24 IIN. per sh.'in*, which had Iichji) ' authorised at a 
pivi’iou’- gonerul mei ting, was made on the extension 
Kliarr<). and notiiH' was setit bi the didbnclaiit iu due 
courw tliereof. Tli«' difoiidatR's iiamo was registered 
.-i*' fh" h-'idcr fd 2do shares in tho registiy ot plain- 
tifffi’ conipauv. wli,i'*li rcgi*try-book was seslea at ii 
general meeting on Mnrdi 1«, 1849, and in all siibse- 
qaeiit rp;ii<cr-. Titr- d.efinidant, however, nltiinately 
refused topai tin- eali*-. nitd the. acUrm at law for Iheir 
! reeovt ry \v:ih the iv iiU. 

'ihe 'icanied Judge diri^ctcd the Juiy that tha 
j piirll,itnj'nl!iry rnihsi-riptirm contrnet and shdrclioldqrs* 
sgrfvmcnt. if proved to tlic sctUfacthm of the jury, 
gave aiiiph' poM-era on lichalf of the «ubscrEb!to« 
the- ft t, to the dir« ct.»r-- mentioned in the Jdiarcholdato' 
:i‘. 7 .'ecTnei;t., in ^-n -h nnmbor and asveinbled as tlicmn 
iiieiKioiv'd. N) oht. ill an Act of Varliameiit to iiiitor- 
p(»Mtc tlie suUscrUx'i^ tltoi*i 3 to, or to amalgamate 
them AilJi tlie plcintifi's* eompH-iy without an Act of 
V.irhaniciit for that special amrcxprcHS puriKise, or 
any other Aot VarKament than that whk'h wa.*) 
obiiiincd ; ami if litc said contract and agcec- 
tnoiit wen? so pr'»\'t*d, tlnit they wck* authdrism to 
wlonf th<' eous*.se wlih-ii was adouh^ by them, utk! 
that the nho' divivtor-) present j( tbvitasdjug of the 
IKtb Sopt. 18 HI, weri' competent to exeichie .•nich 
j»'i»vei-s* In the nunn'*r in. which they ilid.' so n- to 
hir.d the dctVaid.iiii ro p/iy enlh on 200Hbjirc,4 of 24 M».<. 
CMvh in the phniitithi' c<*mi»uny, and that the de**ejnl- 
unt was iK'imd hy theexercliie of the iK>wefis, a.- they 
were exereiH'.l. io jiiiy mu Ii calls as a hohler ivf the 
said 2(1(1 shaivj) in rlK‘pl«i'.1^if7^*conl)^nlly,rfwd theret»y 
hccanio A h*ildtTof tlie .'<fi!d 2(»0 shan^ft ij»“ the philniitiV 
eoinpaiiy u ifhoiif any ad; of aeeeptauce bv idin of the 
tonus ciwiLiiiM'd in the nwUitlon of tlio 18tn Sept. I84f*. 

'riie cirtiiif-el for llie clcfoantoit tendered a bill of 
cxiicptii'ii'- to this ruling. 

i'iiejury fiumd fr*r tliC phiiiicifti). 

A writ of enw was Hidjycqueally hrAugkt on Oiia 
bill of csceptiffliiK. and was iirguva in (lie Gouit of 
Kx. Oh. on the 18(h mid 19th Jime, 1859. 
In this court Jiidgnicnt was proimnuced acting aaijia; 
(he Judgment of the court (h-Iow. aud dlrpct]ii;rA|mt 
then? should be a re/iire d nuvo. The cgi^.soy, 
however, tboiiglit it tlie Utter e^iiirse at oucc^ bring 
the case to the House of IjonU. i 
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. Tiic 9U])p()rt of the writ of terror havii^ 

\fW!n ooiu'luileil, 

Tlio Ait&nitff~Gen(i9*al nml Antlirson^ on behalf of 
t|io reH)ioiiiluul, contcndcil that the writ of vrrur 
•to Ih> dismii«i«vil, or tho jiiUji^meiii of the Kx. Chu lie 
idRrwed, utwu tltcso ;^nnds ; Iiuiausc the Midland 
Groat. ‘Wwrtoru Uailwuy.of Ireland Act, MnlUnj*ar to 
AthlonOf IslA dill not incorporate ilio .•«ubacril»er8 to 
tint Extonsloii Company', nor did it ainahjtamato or 
authoriao the Minalf^aiuatioii of the Jnoor|iorAt«(i Oouj- 

e ith 'the .l&xi.cnbioii ('.oiupiiiiy, or entitlo tho 
[a in error tu repsior the auheoribera to the 
on (hnnunny, withunt their ci’iisent, an .share- 
ludditfH of the Incorjioratod CJnmpauy. ikcaiiso the 
tiibeciiption contnict and fdiiiroholdcra' ajEcrct^munt of 
fhe ISxtttiii«ai\i'onip»ny did not ompo^*er the diruetorfl 
of. such company to unial^HTnatc or to apjeo lo :in 

amalgamatioii of tho void oowiaiiiy with the Jnmr . . 

puiat^ OonipAoy, nnhwe an Actor Acta of j eoiupiinv toruiac, bv contributions amonis thenwelvee, 

*iw. I ....ii... ._i' *1* A* . rr - A t 


uew 0H Aito«ji0 r» coimTp 

Kcriliers were made ehareholdem* For, if they were. 
th<>ii the direction of th^ Icanie^ judggi* who had triod 
the ease whkli waa founded upon tine would lie 1in» 
material, and if it waa wholly Immaterial, then tiielr 
hirdshijiH w'ould not direct a centre tfe moo, That 
beiii;; >«o, then be wee bound to fclve his opiiifom on 
th(‘ question whether the Act of 1846 had bound the 
Hubseri tiers HbaretiolderH to the exteuaion comjiaJiy, 
In ids opinion it clearly did not make the enbaerfbera 
Hlitin'liolders in the extension compan;*, btioatise, wdiat- 
e\ iir the eqtnty of tJie itwc snijctht bcl their lorclahifia 
iiMi't iiMik dUtliiotly to aeo what had been emud^, 
iiiiri theretbre, looklni* at llie 4tli sect, of the Dili and 
10t.)i Vlct. c. 2’J4, itapixuircd to him that it ivaa left 
e^|)Cci)iUy to the direchirs, alter the Act w^as passed, 
whet her *it would bind the subscribers Hharaholders or 
jiitl. \ow, what was the Ian{;ua^e of that Section ? 
U was this: ^'TJiat. it should bo law'ftil totliesaid 


meut, incorporal in{( the said subscrilsirs and uui.lin- 
Tiaing such uu amalgamation, should M liivst ofitaiiud ; 
and because such powers as tlte direilors ut (he 
Extension (kmipany had, expinxl on the ;i1st 
1846, in consequence of tho c^rrtilicuie of pruvi^ionul 
, TQgUtratiim of .that company never Imvin^ b(‘en 
mifWad. Booau^ the itiiio perstuis oho Iiad been 
dfrectfQn of tho Extension Compuiiy wJjo were preseni 
at the mourtinK of the I8th Sept.. iH-p;, hjid no 
MWff tO'. amalgamate or to agree s<> us to luiid tlio 
OiMVMiflknt. in unror to aiiy.aiiiHlguinatitiU of t lie said 
aubacribors with the said Incorisiruted ('imqmiiy, or 
to bind tho (.kfeiidatit in error to pay tlie eulU claimed 
in tho action.*' 

Tho SoUcUw^^Ooiimil replied. 

The X^>K1> GliAKCRU/>^ submitted the following 
question for the omiuen of tho judges ; — Advmiiig 
^ the record and the prueivdiugs jii tliu. cuso, ougiit 
the exceptions therein recorded, or any and wIucIj of 
them, to bovo boon ilHhwaiIV'* 


or by the admission of other ptirties, or in part by 
eueh of lluisc meiuis, 4 (M),m) 0 /.. by ercating 16,000 
sliurcs of 2 j/. each, in addition to fbe capital which 
liiey are at jiwwnt authorised to rnise.'* Now, that 
seption seemed t«» liini to lie wholly tiennissive ; and 
if the coiiip:tny bud had funds of their own, -without 
requiring any additional sum to Ik: sid>scribed, ho ap- 
pndiemlcd tliat from those funds they might have 
eom]det«d tlie rnilroud from Mullingar to At blonc. If 
'tiiut Avern h 4 >, then it was quite clear lo his mind that 
the siiiiscribecs were not it^AoJiteto shareholders when 
they actcfb .nud, if that were, so, then the direction of 
the leurned l)aToii u|H>n the trial was ernmeoits. 

iiortl Tiumua also eonciArred. — case* indeed, 
sapplusl many topic.H in support of that opinion ; but 
it was quite uimecexsary at that moment to go over 
1 lioni, as the learned jiulgos were iiuaninious in their 
opinion, w'hich opuiion iicrfccrly »H»ineided with that 
of tho two noble and le.wiiiHi lorrls near him. He 


tham, V^bayo boon idlowwiy” I mtist say at tliu H,ame time tlmt he. thought it -was 

i^tA. 9 .-^Poi.taKiK, C.ii. said, that in answer to j fHirfcctly clear that the Act of rarliamciit did not 


which had been submitted to tiie judges - 
HoUlBo on Tncatlay-Hiiaineiy. Adverting to 
vtfia'reoord and the proeoedingsdn tins ongbt Uic 
exceptiouM 'ihorciu re<K>rikd, or any mid ivliieji oi 
thorn, to ha%‘e boon iilhnved y*’ he had to report to 
their lordaUqis that, although the judges wrru nut 
apred as to aome of the points argued beibn* tlie 
a4MiBO,yfit Uiay wore unanimonsly of opiuloii with 
regaxd'to one pf tho grounds, of exception, that it 
twigild'bo alloWedt— uataoly, that tho nine dircetiu's of 
tho .jBKtaniaoxi oonipnny who were present at the 
inreti«fi;^.oC th« iHtb ,Sqpt. Isbi w'cre not rompetpnt to 
amqbpimale^ or to agr<‘c so as to t>iiid the »duire- 
bold^ to any araalganiathai with tlie iiU'oriiornU'd 
•compaiiyq-aad^ that the defendant had uot tbeivroro 
bOQOi&e, the holder 4>f the ;iU0 sUore.^ in tlie plaintidV 
ooiaiNuiy. The defendant in errer wiis thcrefon* not 
boxodby whotlvul been done liy the directors in the 
eacttrokafOtAheif pawi^s ; for it appeared to tJie jiidg«.s 


amalgamati;. niid that no iiiea had ever Iierii enter- 
tained tiiAt it should have that etff^ct, but that it w^an 
left, n.^ lii^ noble and learned friend tiud said, entirely 
opt<ii; and that ail that .was dmic after tho Act ha^ 
lieeu obtaine«1 acos the recommendation wditcli had 
been refermi to, aa'IiicIi recommendation in its A'ory 
tmiis utterly excluded tbe inference that it Avaa con- 
sidered as an auialgamation. Hut Lbe effect of the 
iwsolutioii wJiich had been come to, niid that Avliich had 
IwHMi done snbs<spiim(ly, h 1 *«o Avenl to shoAr that at no 
>ulMe<|Uciit time hod it lieen considered nil uniidgama- 
tion until it had become ncceshary to make a r-all for 
money, and then it ap|M:areil to have ownrreti to the 
par!ie.s, after 'Oct. 1846 , avIicii. he thought, the fir-l 
regwtry-book had Ix^en sealed, that that, book did 
not include the extension subsnrilwrs. It .stsimod to 
him, Ihcrcfore, that the judgment of the Court of Kx. 
(JJj. was perlV.'cth’ correct in |)oint uf luw'. 

The Lonn mud that he hnd not 


that what -was actually done at the iiietfing of lbe j touched iqHm the quc'^t ion to Avlibdi his tAvo noble and 
IHth Sept. 1846 was only a rf-connnciidalitiii to tin* ; Icunnsi friomU Imd iilbid''d, simply liecansc he had 
general body of the eoiupany whi('h w'u- ineurporiitcd i f.'on.<iilerofl that the ofiinion Avhich Jiail bi^ dclii'cred 
by tho Arst Act of Parliumuut, and us-ieuibled on ili it j t„ fbeir LonHiips bv tho leanied CliWf Baron on 
■ occasion, ami -ww. not an aimilgamaUon by ihc nlie- ; t,cJi;df id* tho learned jttdi;i« hnd imiiliwi that that 
directors in pursuaof'C of the power ofainulgamution, i que.«>tioii eould not M niaintaiucfl. That w'us o point 
assuming tliey had soch a poAver, j upon whirh he hod never for one inoineiit entertained 

■The lii>m» ClUM'Xi.iiOii tlun «iid that the an^Aver I fhe .^lightest doubt. It Avas jierfcctly clear tliat the 
tfadir •iaidshifr) had just n’cem'd on tin* pai't of tho j Act of Karliaincnt gave |H»wer to the directors of tho 
learned, jodgua, if their hmlsluiiH a<loprod Uie Jaw | original company, if they plnisnl, and could agn'o 
lis by that answer laid down, at oin*c dUposc l ■ with the din'c»ors of the CAXteiiHinii sidMcriliers, — ^it- 
nCthiaoiUNSi ibrAUIuHigh that n-jily did notaiisAvcr: gave the former the |iower to mlmit the. lattiT, audit 
in all s<(aif»ects the question AvhkU tlicir lonl»l»qi.s Imd | they had liecn mlroittwl Ihev ivoiild have then fornuKl 
Stthmittod to tlw de/iriicdjuiJgfts, yet it did biiiMcicntly I part of the original company. But the Aorv recital 
anawer that qiichtiiai in order to enable their Ivrd- I „t' the Act was, that tbev,*the MMland GoinpmiA*, 
aldp»*odk|»>seef the case before iliom. He, entirdy ! pioiiosed lo execute the* extimsion nt their own 


voncurn*d in the opinions wdiicli their lordsliipfi find 
jiiiit.hA‘j|i'd^frem flic learned judges, ir. npiwarcd to 
him |»^ccly clear chat there Juui m>t been, oven 
SH|i|KM<ng tlMt the ■direubir.s did puSHcia ihe power to 
hteditiie^licrKuns-who had Kub<'.rribed lo the iirojeut, 
-which was not originalli on exteii-^)(»n — Aiuit, siij^ 
posliig.lUey had possiissed tiiat |>owi:r, yirt tliat that 
poAver hail* not been asmime.d to !)«> e\‘eri'lv>e.il. The 
WlUlhl matter a»i<>ittU«( 1 , ia iruth, only pj an ofUT, to 


x’K*n'*e.. and then that fKiwer wan granted to them 
Aviiieli Jind bee.n referred to by nohle and Icariifuj 
friend in onlcr to onublc them’ to exerute tliat purpuse. 
lie tliunglit, therefore., iluit it was iHirCeetly clear that 
the sum to Ite raised did not tally with tii'e sum evuu 
to be paid by the esckumioii compaiiv AVclhoiiC refer- 
cnee tu the oilier subseribem. He fi'illy conenrred in 
the opinious oxprensed by hi.s noble and Icarnnd 
friends. IJo bcIi«?A'ed tluit it had bi*cn understood by 
XrimimuiniMidafiiai id* the. fraan-j oJfensi. B'hy, the I idJ pgrtie.<i that this and th« two following eaiH» rested 
which- Imd been offered by limt recom* 1 on the r.'imc plants ninl diinindvii on tho KBmonrgii- 


iudaomnent— au jimiteiuoiit lo the 
]MU!fe&tof.:<X'h(i .were uot bound to uievpl the tarms 
ivllkth fi^fpiKrrad; and there not the blightcs^t 
evidence toolunv that the. porsous against whom tiu'. 
eomiOiniy'Kiid^prOtwctdod over <iid accept i liosc term'.. 
'nie '/Grand ■ ilfuficthm itepanyt w-bo 

Btoi^ n^n 0 voi$ 0 iy tJm Sama greuml, bad rq|ceted 
Gi« terms pond fkc^ferc. with that I'onixmity a com- 
premidB hod buen made. < 

Lord CxitriMMAL'OqtirBly cancnrcecl in the opinion 
whicli; tied been iu tfm na>e. by liis oolde iuhI 
learned frienALifthe tori ( llianoellor. It was cortaiidy 
not neeuwsary to couvidor- .whether the directors had 
posspxaed the power,, iiugaimch an it was jierfcctly 
clear that they had not axcreJiOMlit ; and ujion that 
question, therefore^ whether Ute directera hnd had the 
power or not, he wmtlU apoathe.prtoent ucctision give 
no opinion, lint it did appear to that iimif Jtiordr 
oliipi were faonrid to'oxpt^aJioniniqn ufMiA fluL^yther 
question inliicli had been at^ped- ai tboir lofdaitlpB* 
bar— namely, wheUier by.tha Act of 1846 tbeanb* 


plants and diqicndvil on the Koaie nrgii< 
meats, mid tlicj^dorc that the judgment in the present 
case wouhi also be judgment ut those otlicr two caws. . 
7’Ac nf t/to fjoitrf of KitHiequer Chanibor 

affirmedyont] Me writs of error dismissetl 
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A. ourrmdiT a married 

horamf by a 


Jivmrd vm iM# a 

'JnMa, Mat fJk sarreneMt* i(iaii',ltai^i.^ .. 

rtbif mat u;mu 

a iMsbbs offrammm e;weiii0A qf iba mortywjey 

Tho Court nid,stop tho to onabie 

/wr/Mi to jyartwuhr 

, ctYTHsirfaikietf*. 

This suit wasitoastitxitod to obtain a decrao of fore- 
closure hi reapoBtiaf.a 4^,0^ 6004 .with on 

arrear of Interest. . . i . , , ' . ^ 

Tho iacte were briefly threat— Iq .tlie/ifekr 1843 
Mary Ann Idroith. then anmarried, w4e. aqmitted as 
devisee of her . father to aocpyhola eetotoof iuJieri- 
tanco holden of the manor «f XyiBOB,.fa.ti|e county of 
Cambridge, to liar and her'hwm aeo^Oftto tho cus- 
tom of toe manor. 8ho married a MivTSDllinja, and 
on too 20th k(ay 18|i4 she and her hnsband concurred 
in making a vaud surrender of the copylpilj estate in 
question to a Mr. Stophon Adcoch by wi^ of mdr((r 
gage to secure to him the sum of 60j,^ whoso ossigneo, 
by iho circiinistance of toe transantlon which is after- 
wards adverted to, the idaiotiir became. Jlu 1846 illr. 
Collins and his wife made a further auvrender to Mr. 
Adcockr The terms of that aonimder weire.af on un- 
usual nature. Tt was as follows Be it reinemlieruit 
that on the 3rd day of Dec. Ac. Thomas, iklliiis and 
Mary ^Vim his wife, formerly Mary Ann Ward, spin- 
ster, ciistomary or copyhold , tenants, or one of them a 
cuntomarv or wpyHolii tenant of the sajkl manor, came 
before John (•iiuim Bell the younger, gentlimimu. 
deputy-steward oi Chmiout Francis, chief 

steward of tho said manor, and in doiislderatioii of 
1004 to the said TJiomaa Collins and Maiy Ann his 
wife, paid by 8tei>hen Adcock (the said Maiy Ann 
ColUiiH lieing flrst ifflvatol}’ examined by top 
deputy-steward Peiuiraiely aiiid atiart fro^ ^ Paid 
husband, and freely apd voluntardy cousentiiif^, did 
out of court surrender, Ac. to tfie loni, Ac. aU that 
niesHuagc, Ai*. and all the estate, Ac. to such usj^ hikmi 
H uch trust, and to aud for^sueb estates^ etuU, intents, 
and puriMiHes in favour or fur the bojutlil of Collins, his 
heirs and ansigns, and idto, under, and snippet to such 
powers of sale and otlnu'pOAvreti, pmvisiips, dodarations, 
and agiA'fmicnts, aud charged and churgealdv Avito the 


mivmont of such sum and sums of juouey, as Adcock, 
Ids helm, executors, administrators, or assigns, by any 
deed or dcetls in writing to Iki by mmy'lh^, or niiy 
of thorn legiilly executed, shall, at the reqne^ atubby 
the direction in writing of too said /faoioas Colliqs^ 
bis licirs, executors, iidmiuistrators, <ir AtfslgHH, at any 
tiuic direct, or in default to the uho of Adinx'k, his 
heirs and assigns for cirer,” subject to tho'formnr con- 
ditional surrender for 604, and with a provugi that if 
Collins, his Iwirs, Ac. should nay or cause to bp paid 
lo tho said Stephen Adiwok the. said principal sttiti of 
1064 with interest on tho Orel June toon next, Uie 
surrender was to be A'oid. The surrender Avas 
entered on the court rolls on the 14to April 1847. 
SubseqiionUv to Its e.xccution Mr, AuiHK'k, m* 
by the direction of Collins, ttoected that it slioulil 
enure from time to time to soenre fhrther suin.i 
of money, ultimalij^y making" uj» tho- snni of 
<U)04, Avlnch wa.<i all advanced and rndd by too pre- 
sent plain tor ; part was actually naid to Cfollius, and 
part ill paving otf tbe adA'ancret .umich then amounted 
to 6424 The four flrst advances mado after the ori- 
ginal ailvauee «f 1846 urpre mads by floods, to two 
dfuhich Mr. Adcock w:aa a >aiiy,, and to two of 
AA’hicIi he was not a parly; but lihey aU, zucitod tlic 
former advance; and |o w lasttfai^isaGtioUjb^' which 
Miss Eddleston made toe final advance of. 6004 to 
Tiay ufi’thc wliolo amount, Mr. Adcock was aiuirty ; 
licoxecuteil too deed, and inlwnn executed toe power 
contained in toe surrender, and .so treated it os a 
valid surrender ; and, In conlqrmity ifs ^ faiinguago 
nf the surrender, toe retatcl beeojne vested innMhs 
I'khllcston to 9€«:iire tho matt of 6604 1 

.Thomas CoUins died ititesUitoi leaYW iwh infant 
(laugbbers, his c4>-heiresNjBs. Mrs* Collins afterwards 
maniod toe defendant Bmfto. .. The bljl WB,e, filed for 
tlta purpose of foreclosing m .and w'os 

resisted by the dcfciidanti Mr. and |^r«. S^to, on 
the grounds follnwiiigj— Flwt, ThaV the deputy- 
steward who took the siiirijond^ of 'Deeeinlier IN 46 
was wider nge at tho tiuio, an|d h(d04 toorefore toko 

the surrender of a married Vrofo^n*' Secondly, That 
the surrender of X)ecom1iqr,lfim not one w'hieh, 
upon a proper consti;actUin, itbiild be .ludd to transfer 
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‘'T; ■ WtHmii, OWh'. 1511*4 fiSO ; 

fhh^; ilSj 8..e.:^'^^r. 556; 
- Ttj i 'jff/451 i r<im r:mo^ 
^mur: ** IntoW HvCflf. hut 
Aat^ t\<*br ^'t6WI5ar,’r D..2; 
flvi If Oftbwrt ‘ffti l^nurw, 
IB vn» w«v ^ 'jtfiHwirrf Vi W^doA 2 S^b^Wi 2?J; 
.Sfiivoii tni CojiyhMAii - flrd* ed. 184—146, iw to tlie 
form of an Met Ifor thking tbe oxnntinatiou of a mar- 
ri.*«l womnn ; -fkJtiHl o<i’Dwnf«^ Ttidntrift caac, 

1 Ves. & 13. 607 : i»<fo 2 Turn. & Von. .Cli; Pr. 86, oa 
to'wlicithrjr the atovrard la^ndnintcrhil or Judi- 

cial ; Kina v, ChiitckuvyrdeM of A*%M)5ter<>!, 2 Ixjv. 18 ; 
and Kideii case, 3 Teati:. 16H, Aud oti ibo Bccond 
points' KtteeatHie V. ffmHy 8 l>ow. 1; S. C. 2 JlHgli, 
S. t02t jftfcwv. Jafihon. JG Vet 866 ; Jacbtmr, 
/W i Dfiteb, 104: UWh V. Wortify, 7 Bou. 183; 

4 Vfirer,* Bmyh. 2 Coll. ^1 j Pfov^itcn v. Tfffde^ 21 L. J. 
787, Ch. ; iuM V. Vreenbtmkn^ 1 Vw. »cd. 808. - 
Tho Loim CH4%NCKji#u>tt.— In .order to support tlie 
prOMaitfon which has l>ecn conbiiiideA for, several <dd 
auraodwis were rdbinul to. They receive adcKticiud 
uvight ftom the fact that tliose who f<»11owcd l^ord 
rWHcsaw ho reason to doubt their validity. liord 
Coke, in the doth seetton of ids Treatise on Cofiyholds, 
says, “ If an office of Stewonlship descend unto an 
infaiit, he may malco a deputy, becanse the law* pre- 
Runictli he U himself Invapable to exeento it.'* And 
then there am other possn^s which ffo to this effect, 
**tliat an faifttht,, it is said, cannot bo a steward.*’ 
Now what is the inoanhtgjof those Wortls '* cannoi lie 
a steward V** In AwwWcr 'v. WVrfcrs, in Cro. Kliz. 
637, the decision is unintalligitdc, as collected from 
the report; hut it means no more than that an infant 
cannot mabitain an assize nr real action for tlial 
office, as an office* whatever, however, be its mean- 
ing, the law; supposing It to be stated distinctly that 
iiC cannot be n steward or a deputy-stoward, niiist i)e 
read wltli the miarification that l^wd Coke sets out at 
length, and which is adopted In u11subse(|iieiit wnters, 
in these words — “ The law is not very curious in rx-‘ 
amining the iinporAH'tiou of the. stcwaixl’s person or 
thei unhfwfulness of his antlmrity ; for he he an iiifunt 
or noii oompos nmiU^ on idiot or lunatic, an outlaw 
or an cxcomuinnicato, yet what tilings soever he ikt- 
formeth as incident to nis place, cun never he avoided 
for any such disability, because heperfnnneth them as 
ajnd^, drat least iis custom’s instrument, and for 
his uttthortty, though it prove but coniilcrfeit, if it 
come to exact trial, yet if hi appearance or outward 
show it seemeUi conWt, that is Biifficieiit.*' An argii- 
mcQ^ w*as adduced at the bar that n steward, though 
mf liifhnt, might he perhnp.H allowerl to do ministerial 
acts, but that the iH*paraie examination of n married 
wouiat; WHS an act n'r|uirlng discnnloii, and to w’hhdi 
Lord 0(»ke could not have intended it to ndAvrf. I 
think Lonl Coke meant alMolutely to Inrlude cvoiy 
aft of the stbwani ; hemalvcs no distinetion w*hatever, 
and tliferr is scat«;*cly any act u steward docs that docs 
not require some diBcn-'tlun ; and in the case of most 
surmnders then* i.s always one iiniiortant ac\ that re- 
(|iiimss'«iy great discn^'ciou, w1ii<*h is the assessment 
of tlie that is to he done actually by the lord, 
but really by the. steward. Another case of discre- 
tion which roiitimially iK'curs is that, supiaise one 
claims OK hoir, and another as devisee, it is comtnou to 
admit them laith, and let them litigate altogether. 
It is competent for tho steward to say that is a fal-o 
will— a foigeiy— 1 'will hot admit you. It has Ixvn 
thought it was for him to do tnat at his peril. 

1 do hot :think the distlnetinq cun be Miistained. 
ITuvIng tliAt distinct authority of I-fird Coke's — 
an aumoHtyso much in eoufonnitv with the con- 
veiuenco'^ mankind, that even* if tliere were tloubts 
oast upon it; which 1 do not timl, 1 should ho very 
rclucthut to listen t.o any such suggcstJoii, beeausV 
the danger to titles woulii lie enormous if It could he 
said that « trausHCtion os to which partjos hon-v no 
nieanawf inquiring, except by looking lit the eonrt 
rolls, ik obOb^tely void by reason of infaiii:y or idiocy, 
w fum jnnifuitiit iunilcy, or outlawry, or cx- 
comnmnieatfou attadiigg to sihno person as to whioli 
them ir up.. Ovldcnca iwt any such disability did 
Nt.mch— tihdllig tto authority distinctly stnfed in 
tlmt ^bpiuip wa^by Lord Coke, 1 have no difficulty 
Id oonilnij: to the'eoiiclqsion that that as a legal objec- 
tion odnu^be ,<hwta|no^ Then', if that Im* so, what 
i.s tho affikjt of tlie snrMder ? ' The defbnduiits sav, 
that, evra suf^Kwhig: that tiw dlfficultv as to tlio 
steward be 'got oyer, etill it ought to operate oiilv as 
a siurendor to mw the sum oT 100/., ivlilch was all 
tliiit WAsthen adVattced. Whatls its legal meaning? 
Jt is a Tory ooMjdfchtcU atid a vUiy artM^at mode uf 
eflecdiig the .oj^eot ,ibhlohf it dttompted to eObot. 1 
give lUi dpltdaii wttWhir the lord bras'bbund to oecoiit 
wicli A not That 

question waediiia^dd|i|^co^ 6%^ v. tHehterd^ 
SOM, in which them aotf^ghtlffiriliea'brnnM of a 

»raent date ih ilm Coo^ ' Vetyilk^the law 
might be ^t dm Id^d^dbaUI nqt' be Whd^ accept 
en^ a summderi bat; JuiVihg dmm'ied, 1 cohffiM It 
appmus to nm\tbat.t^ aUttendhi^ opaiiiited. iw the 
langitm^ Adcock, hy . ttw 

dirsf^on of Ck»lHn8;.bhedW ffepmthp ttHshda appottit** 

to partioiioanttee, it woiiUt so teuft ^ Biitlhcn, 
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posing there conld li^ ' im otijeotlon hy reason of tlin 
infatu^of the plahitlfi} and unt the iM»wergi\ieii by 
the surrender had l^en ftom time to timo pnqicriy 
executed— thatstill it had only boon pro\wriy exocutell 
ill form ; for In truth Mrs. CoUins says, 1 was im- 
posed u]ion; I did not know what I was cxenitiiig; 
this surrender was iiev(?t explained to me; I never 
meant to do inorw than to authorise the raising of tlie 
additional 100/. beyond the tirst 60t which was 
e.n amciaaia a giwl advance, —if tliat wm* 
so, though, periiaps, tho more strict coiiise 


tran.'^iudion, yet 1 conceive it may lie raised W way 
of defence, by saying for what sum the tdaiiitl/r is to 
be considered ns a mortgagee; and in that view it is, 
that upon tho evidence it innst lie inforrt'd ’Mrs. 
Collins ki^ew nothing of all those siiiisequcnt trsns- 
actions— that., in truth, slie tlnnight only she had 
surrender<;d in 1844« to secure the 100 /. then ndvanml 
to her hn.sbnnd, os she hnti Hiirrcntlorcd in 184*1 to 
secure Iho 60/. ad\*niiCHK and that all tho rest was u 
more fraud— tli.^t., in truth, the ileiyl was framnl in 
fraud of her, and so as to roll iicr of hiv estate. Now, 
for that purjiosc one must lo«»k at whnt the evhlcncxi 
in tho cause Is. llis l^oniship liei'e went throiigli (In* 
cviilcnce, and, having done so, said, it was Stronglv 
corroborative, of tho truth that all that w*i)h:h 
had hceti done w*as' with tho entire privity of that 
Judy, and that everv-thing was explaiiieil to her: 
bocun.so, tinleas thiit hi* true, her conduct, ns apfteared 
by tho evidence, -whs irns.‘oiii41eable with the oundiiot 
of a rations] jiCHon. (In this |M>int, therefon;, t]n> 
ilefendaiits have fnilcA. There is nothing on whi(‘)i I 
can dnd any tiling lending in fraud. The phiiiitiff is 
entitled lo 'lic treated as a iinjrtgagcf^ for 6U0/. aud 
tlKTcfore tho <lecn*c lw*low was tierJectly correct. 

«lustic<? I’vuxttw. — ^At the nsjuest of my 
learned brother, 1 have next to stale my ojiiinoTi iqion 
this rase. Having Klreiidy, in the court bi-low' fv/V/e 
1!t L. T. liep. 870), fully entered into the question of the 
capacity of .*iii infant tleputy-.stcwanl, of or>in|s*tent 
understanding, to take tin* Mirrcndcr of u <‘(>pyliold 
estate, mid deteriiiiii(*<1 that he was eapahle of doing 
HO, it is unnceossary for me to say mon> tiiKin flint 
}Niin(, than that that opinion has not tH*eii iiilen*.d hv 
anything which 1 have heard in the n*argumetit, rir I 
hy tho lurtluT considemtion whk*h 1 have given to I 
tin* quest ton. In tlie course of Uic argument upon 
tiic tqipealy however, two or thrive jioiiita luive limt 
lironglit forwanl, whieli were not. advertwl to in tlic 
court below, and 1 think it right, then*fore, to make 
a few oliHcrvatioiis u|hiii those tioints. It lias lH»eit 
itrgiusl, on the (lart of the npys'llitut, that tJii.s mse 
fulls within the principle of the eases in urliieh it lias 
been held tluit, upon mortgages of the cHtates of 
inarrieil wioneii, the old uses ivem not ulteml hy the 
equity of risieiiiption lieiiig i*r‘m*rvisl (o jinnies who 
n oiilil not Im* entitled under those uses: those eases 
do not uppciir to mo to apply to the present, or in any 
degree to assist the appellant’s ca**e. Tlicy pnn'eed 
ufMrti tlii.s principle: tlial fhc jiiirjaist* of the d(*ed 
iNniigt^iereab* n niorlgage, the court w’ill not, from mere 
trilling niid partial olteratioiiN in the rescTviition of 
the i*<iuitY of reilcmptioii, imply an intention not 
merely to' ere.ate the mortgage, hut also to nllor the 
lists. ’ The «s»urt is to colleel what was the intention 
of the parties in the transaction. The ii.itiini of tin* 
traiisnctioii distinetly eviiieiiccs one intention, and the 
cAiiirt will not, froiii trilling einaimstaiiecs, impute 
aiiotJier; but. in the present ease, it distinctly 
apiwars by the surrender that the intention was not 
merely to cn*nte a prewnt. mortgage. Init bi give 

y owef to iTisite further charges ; and nothing wlih'h 
can (iiid in the, eiuss refttrn'd to would warrant the 
exfi*iHion of fhe.m to inich a en^e. 'J'hc case of 
JaA'Aon V, /mow, in the House of 1s>rds, Heeuis to he 
very stnmgly opp^jsisl to this urgiiniont on the part 
of tiio Apjsdl'niits. The question here is on the right 
to create tho further ehiirges, and not on the right to 
the ultimate wpilty of ivclciiiption, subject tin* 
eharge.s when ereatwi. The appidlnnta then atteiiqitiHl 
to imjioaidi tlie securities upon tho cvhli’nce taken in 
tho cause ,* hut tho appellants are defendants in this 
cjiii^e, ami I feel gn»at doubt whether it is eonqietent 
to them to do bo. Tho jilnintitrs security is, I must 
now aasimie, well er*»Rted by deed, and I mther 
ap)irolA.'iid fiiieira aocttrity, if liiqioiiched at nil, luustiH* 
im)wiiclied by cross-bill. The w»curily‘W good until 
impnocluHl ; and to allow* tlio dcfviuirua to iiiqiCAeh 
it by hcT answer and by evidence oil h<\r part, would 
iw to make a decree in favour of tin* defondant U[ion 
the. npjilieation of t.he plaintifT. If tlic defendant were 
at liliorty thus to uiqioat'h tho |ilaiiiti8'’s title, she 
must cqiuilly Iw at lllierty wholly to Hubvort it ; ami 
tile consequeneo of allowing lids would lie that 
plaintiffB, coming to (lita c(»urt for ndief, might 
fiiid theinsolvea in tho position of being dec^l 
to convey '*to tlie defendoitta. Tho ' ohjeetlon to 
deeroi'ing relief upon the nnswem to defendants is, 
porimpB, founded upon deeper npuinns than may 
at flight a{ipoiir. It may he the niedinni of 
ocfidpeWng defondantfl to do Juntico to jdahltilfo by 
putting any local right* they idayhave under tho 
oonUnl of tlic tJdnft^ and <if thus gMhg edhet to the 
iHiile, lhat'he who oomea into tmHjt 
Tl(ss only^oiher Jwlot to wbkb f think it 
advert in the oifer now modo, Ob'; m ^ 
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apiicllnnty to ffio a orofla-Ull, the court In tlio mean- 
tiiiic fliispcfiiding the decree. It is» I appridteirdy 
within the power of Che court to grant this indulgence; 
but wiPit Is asked -of the cottrt '.ii* dleoity iiidul^ncc: 
The ui’diiiary course of the court i« not to skip the • 
jivogress of tht* causq iiiiless the <'roflfl-b{ll b 'lllod in 
due time. Upon ti mrtthni to adjourn a ciiUBe upon 
the griluttd of a emsH-biU having been filed iu ' Cwi/efl 
V. /Vtrs'ia, 4 lllnd. ilJif. Str.lohn l4eiteh says, “If tlie 
cross-bill had been fihtirl in duo time yon mi^it hftvo 
moved to Bt;»y publication in tiio f»rigmal eqQKO,, hni 
yrm cannot iiow .stoji the progress of the causo.*' Htui 
then the appellant mailc a liusc cJititllng h«u*'to the 
ejJrnonlinary itiduH^'iie.c of Huspending the deefoe In 
the origiriul cause, not at the original hearings hut At 
the rehi-iiriugV T nui id'ouhiioii that «bo has not. I 
think it clear uj'ir.ii the evidnneft that this ludywoll 
know thill, her late husband was borrowing money on 
tins cstiile, and u*i» hei>elf insttiiniental to l1ie'‘bor- 
rowing it. 'J’his T think i.s fully proved by the 
plflintifi''rt evidence, and the htdy 'does not in her 
cviiliiDco asst;rt I lie contrary. 1 think the ease set up 
hy tlii.s lady offr.uid npen her in procuring flie eur* 
render is entirely iiii aftcrl bought tipou iier port. 
The wldcnop s«'eTii.H to mo to provi^ that the original 
dispute in this case was who.ther more than ‘toO/.'wos 
due on the soeuritios, not whctlier there had been any 
fraud in the surrender, and that at a later period w 
the di.spiite the question rnist*d by thiB Indy's soliciPir 
on her part was not whether theni had been fraud In 
the Nuriender, hiit whether tlie hidy could not defeat 
it niwri I he legal ground of the infancy of the deputy- 
steward. These arc cireunist/iiux-s which might: not 
defeat the riglil of (lie appclhints to ndief in equity ; 
but in inv oiiinlon they arc eireuiiistaiicAJS which dw- 
entille tlieiii to any cxtraonliniirv indulgence from 
the court, and T theivfurft concair in the opinion that 
tills a)qK*:il ought, to l)e distnissisi. 

Lord .lust ice KNi<;rn’ lliu'CK.— In the present cato 
there are questions of law, of equity, and of fact, 
w*hich. with or ipithniit suflieient iviwon, hare ap- 
peared, and .still appear to me, id* difficult srdutiaii 
and doiihf. H'hilc my mind was In thi* condiUon 
oil tlic matter, T f'»nri<l fniiii tho J4<»rd Chancellor and 
Ixmi .liistiec Turner that thej' had mndu up thefr 
minds ainl wero agi'ocHl .ifl to the projier mode of 
deulitig wnlli tin* ease, n cin*innHtanno whieli rendered 
it iiectssarily unimportiinl what^ny viow of the ease 
might ultimately !«•, and 1 thoiigiit' it ^tonHequonUy 
better for the parties that tliey Bhonld not bekef^ 
longer in snspensu by r«*nHon of my uiideterbuned 
stab* of otibiioii, a state which might not. worn cml. til* 
sviiich might |»o**sibly Ik* never wholly wmoVed. T . 
requested tlieir Uortlships accordingly not further to 
postpone disposing of the upjicnl. Tliifl their Ixird- 
sliips Inivi* now done, the Judgment of tiiu pourt 
being one to which jmssibly a more prolonged -wn- 
sideratom of (he questions in dispute between- tho 
parties might bring mo to ai^sent, though at preoetit I 
do uiU do so. ' ■ ^ * 


IX i.rxArv. 

Jan. 26 twrf 81. 

(Beforv Irtiiil (’ri.vNWonnr, L. C.) 

Itf S.vuAif Thomas, a Lumitfo. ' 

77/c CfW/s n/ an. ocffor fvsH'wy thf. nrfo/ery' a iHtMw 
vmrfffffffiv in ihe f/»W.c/erf fo b« paid by the 

nnniynyoc. .(» onkr \ta« at fhe MtAe titW‘ made 
rfh'fiHiw/ fAe ronnnitfrt* tn etrtirry at 'the wqjienflc' A/* 
Me hnrtirs exccf/t that Me cfw/ af'the etfoap' iff 

tht‘ vestiny nrifvr ?/•«* to (k' 6 iw*nc by tho. martyayfa*. 
I’hi'' was a jH'titi»in jinwiibKl by the r*onmdttoe-Cf 
a lunafii* mortgagee for payment of the niorlgti^ 
money into court, and an oriter vesting tbeestate nr 
the niorigagbr. ' * ■ 

JhuAluw\ for the petitioner, cited KepaHe WhedUt; 
supra. .V/ ; /*> poVe Jiiohttrtfy^ 1 dae. & W. 364. He 
submit tiHl (hilt the statnp hnpOMNl i'qi6n tbu veiitkig 
ortler hy tlie 16 & Id Viet, c. 66, xAiglit to hi; paid by 
rhi* mortgagor. 

for tlic partiea intmated in tlio o^uity of 
rede*u]>tion, » 

Jan. ;J1.— If this had l»een a tea itdefn*f^ I ahcHild 
not have given an v costs out of tho luiiatic't astate. 
lYi give (he costs of the vesting onlor would Im* going 
beyond the authorities. Von may hiive un onlcr for 
the eounnittee to cotivvy, the iMmis to bo paiti out of 
the lunalie's estate, or you may have n vosling onior 
at the c<*sts of the mortgagor. 

IPwiflAoia.— 1 appear for the rmnmitti*c, wh<‘ w the 
petitioner, and only ask thni the ci>.sf, of tho sump of 
the vesting order sliould Iw paiil for by fhc, inoi'tgagor. 

•Tiic liORH (*HA.H<'Kijt.on.— I don’t know wtu't.hcr 
I ought to accede to llu^ A»quest. ; hut in thU in- 
stanco you may take an tonkif vesting the emte iij 
tho mortgagcir: the estate oPihe lunafie laying all 
the eoflU, the cjtuepllon </f the staiiq*. ' ' 


‘ ■ IN lAUAOV. ■ T ’ 

br.r ''' 
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LAW TiMES IffiPOWTS. 


LOMO OMAMeSU.OIi*S OOURT. 


>0fi the petition of the atfutdir nj' the hiufif-k, thi$,fvnd 
mu oniiorrd to be itxuMfan'eti into the wnno of' tfie 
Aecfmnt’iut-GentTnt in f/'iM/, nt/<^ tfu ilrcidewu paid 
^tokm. 

This WHH a pctitioit prcHnottMl iimlrr tho 0«<^, 
c. 60. n. by ^fir the mtrniiMrar from l)ioOtmiTni»sion«rsfiir 
the lhi*dnrtk>o of the Natit>niU Di'bt of tlm '^nm of 600/. 
■Oonsohs and tiie dividends vrhk*li had )H>cn Uficlotmoii 
oiiK^ the voar lh:)9. The ftind, ivhon tmnoATrvd, 
wail stondinisr iti tba linine of tlm lunatlo, was n 
reahlent of (ienoa. She had he«n found a limalic itj 
that state. Had the fietitioner had been apiNthitiut the 
“cttraUxr*' »Tf her peiwm and |»r«>porty hv Uie pro^nT 
Judietal anthorltirH. Tl»e |ii tirmn also asked, thai thr 
aoeumuUted dividonde lui^ht l)e paid to the loner. 
' JJojfd appeared In support of the petition. 


)Viek0ni, fiw the Attorney -Guneral and the i lunnijs- 
aiouera, objeetcMl that there waa u6t auttjepmt ovidein e 
of Jdeiitity ; that tln^re was a queatuuj uf jtitiidiction; 
aitd that the Conimtsauiim w'Ould not lx; .--mVteiently 
, ptcttacied hy the nnconditional trauiafer of tliL* fund to 
the “’cnrator.*' 

. The liOitu CBAKQKr4/ut.-- llie 5th reiiinu of the 
Act deelariia ^Vtluit |t jdiall he lawful for the .•^ovonior. 
dsc* of the bank of Kurland, to direct the proper 
000V to retfdaefor any aUick which shtifl (•}i\ch(‘<‘u 
tritnedharod to-the Ouunnii^loners for the KiMlnrtion of 
tha-I^tiooiU l>ehtt into the names <tf mty person or 
' p^movus who ahult slum- to the sntisf.ieiinu of .sneh 
gOl^tjaoty.tkc. Ills or fheir ri^ht or title thep'to, and to 
pa^r the divlileiida duo thereon; Imt in <‘xse Mieli 
flOllfOKior ali.'iU uoi Ito aafcistitMl uf the jostiee or 
ngolity of the claim whirh ahail have heen nuule i«) 
afiy stock 9u tranaftinieil,- thou ami iu ev«rr>‘ sttch cu^e 
th« rlaitnant or cltthitatit'i shall hy petition in a 
Mummaiy \ri^' state and verily Id.’* elaim 1o the Court 
of Chapvet^, &C, L and the eourt was thereliy nutho- 
riMd to • make . auuh ordur ■ 1 1101*0(01, either * fur the 
Araiiafor of the stock ami lor payment of the 
■diyidemla jtdiinh shail have anerued or Ittfeouie due 
.Aud. iMtyuildc thcroofi, us it .-shiiU think lit..** The 
lotion ha.s been served uiH ordini; to the provi- 
Ciduiof tliat -saction, «ud therefore T do nor que^ ion 
that I liava juriailictionl U'hr Act authoriseH me to 
diiact iJnoafrr and.-payniciit iu Hiiuh a manner as shall 
app^r Jiiat. Tha* ukutUy of this mtrty must he 
.oVahlishotflt Aud, aul^cot lr» that hcmj|^ 'suth'eientJv 
inhdc ouh t idiaU dicoct the pritnuned of the stox**k I'o 
bo tnuisfcmsi jiito the luime or the Aecountant- 
, iiiiatterAl In trn»t W. Uii« matter, and the ari'eari of 
di^ddeuda to bo.pfild to the “curator,** and that the 
fUvidewla shall bo paid fi'otn time t<» time to 
•tW “emtor,*’ so lupg oii be idioiud eontimie to be 
the 

.^iAelta^aMkMMl Hint the ftiiid might not he. retran^- 
'forr^ artthnat iiintt«n^ to the. t^mmissloner^. 

'Thfo.ritirWCiiixtTSi.rxm.— -That 1 donor npjirehriul 
to Jbe'npef*swir>% , I'he Aef SMineli’iitly iiuhoniiilics 
‘tKto. ’' Tht*\Mi*'ts of all mu-ji-coiuo out of the 

iiiiin of ihcf dividends 


‘ IS luNKi;rnT< V. 

#V<rfvri/ffj|, i-’iA. 12. 

(Bidknle Jhord t^Apwoniir, U <\ nnd the Loitfis 

’ '■ TiJitXKi:, e.r par’t' CmK-TiiuAiTK. 

, rnhtf u/, 

, of U Jianly uthurad ihi' ruu.hu:l o/* tt 

pfk oJ^ (he bankntpfe »^.7(rfe', art 

' ^oraar iftrMuy t< to be sold by the cutMftUitwitcr Itad 

dipae ihe^daie , «?/'«(' hrmkitiijfvy cotittin itbntrjf, part of 
, htaHyretUU w'lv^ind m anfor. The bank- 

t*4 am- 


!0PKAL. 


^ _ ... iiwf io ^ fvWVW rrirfi wie haif 

^ I tAtf ineraMteid • pinniace^ iovtialintf thr dh-aktim 
. vAkh had been voiviveit wmn them, v'ith Wtvrty jUrr 
. >the credititre toptom/ot Nat tHuddne uj their tlmmttd, 
’Thin wa#r a motion to vnry the minures of an oiVler 
iwllidh had- Ixscn drawn np hy ihe rt^ptUl nrr. The ipieu- 
tlcHf'HhMa us to thevnhie of ei*rtain ««hans in the 
■Ciffm Omnpany, which had vi*ry mm h im^reas^td in 
^]0tiah oiiMc mui iNHikrttpiev, Vor the piirjujse of 
AhhcataiffHig^ tliiilr value,’ tfm order, as drawn up, 
'dlHWMtbU Abar^Wlo be sold hy the eommiastorter in 
' Ti> Hifa the ivi*pmideut objected, mid 
'iuflistMl' that to sell rhion himH«df, nml 

■ChfilMby ’td'aaTd the tvwto wJttob woiiM ik* inmirrcd. 
ahd tke-fhas of^the odipia] tnanagv, 
fM4 and Mmrufy bi Atip^iort of the motion, 
uiiktd Whethv tlic bankniprs estate ought U» Ini 
, dreUt«d with' whole amoimt wMch . the shares 
iplglitrealtec on the or only witli ih.e Value of 

^ JBiuxiia for ibo respoudent 

' The OocjrrAeoiM tbatUm nsapondeut ^uilvl aeU 
thelihat»e«i, atifi that' be abouhl' fHve iho liaukrupt^H 
aiM»ta%ied{t for niie half -of the fiMnect, incliiitiftjer 
. Ai^\divid«ndfl- whieii be -might *baWR rocidved,' mid 
. :dm'ha sbonUl pnive<A»r'4h« im^ira of.Ms deniiOMl. 

wore ordered tO'!oinno'.mit iif ,lfae hankmjrt'a . 

' ' . ■ ‘ ■.’.'Ml 


C017BT or APPBAXi IN 

OHAWCBHtT, 

Br^tortod by Owsm PAvin Tuih)*; Ksq. of the 3fi(Id;u 
Temple, BtiiTt«t6r-At-Lii«r. 

HWjMiiday, Jan, ttfi. . 

» fkwte Mankni, re Maxit'o. 

Jiunbmpt JjOW Contiolidatmt Act — 25CfA sec#.— 
Certi/kate, 

.1 f/twuff mttp^ irith UUk^ capUid except lokot vw hor-’ 
roo'^y carried on Imeinewi as a vnm merchmtt^ nwl 
in WHtof imtmwes bought jatrcels t^f irine^ ivhich he 
tnanedudcly pbnigedy wul/mling to vedetit^ ffteg trrre 
eohl hy the brokers^ id a mnind&'ab/e Mun'ifice ; but as 
it tros tmipivned that he limtgjd the trenrs ^rith an 
intention ojjUedgiug them^ or with dudionest inteaitmu 
and hod md hmn ffuitty of utterhtff m HutnUh its to 
hi* affairs, and had imm nwderate in his personal 
esupensrsy it ums heldy orerruliny the fleckhu <ff' the 
CommiMsioner^ wJm hud rtffnscd to gnwt o certljirate 
or /ufjfcrfttm, tfiot tts the conthtcl of the banh^ipt tb’d 
tud come within the meaning of the term ** tffeitces ** m 
the 256/4 sect, oj'the lieutkmpi Jaw * 'mnnditintton .le/, 
tmd it was not a case ichkh, in the opinion njUie vonrt, 
slionhl be risitnd triih so much sererdgy a sns'ftcMion of 
the cftrtiffmfe forttroftears frtmJatie\A iasty tmtlgiv- 
itujkim then a tJdrd^dnss ccrtiffcaiey md deipnving hint 
of proieefioH Jhr six ngk/UkSy wmdd be a suj/icknt 
punishment for his iinpnideni emukui, 

ThU yram an appe^ by tlie l>ankrupt fruni Hie 
decMioa of Mr. CommissimierKviWH, refusing tojirrant 
him any certilicato, or any tfrotactlon from arrest, upon 
the i;n^u<l that the banicnipt had for a series of 
years lioiigbt goods, pleib^ed tlicm, and allowed tliem 
to he sold for half their valtn*. Tha learned (Nmimis- 
sioiier, in deliv(>riug judginoiit, said : ** It is very 
dilKciilt to understand why the bankrupt hub taken 
tliM f'oiirse. lie is either one of the iiirmt fraudulent 
men that e\ei' li%*etl, or ho is mad. 1 have my siis- 
])te2ons wliieJi,*' 

'hie evideiu**! eont.'iincNi in the alTiduvit on both 
sides was of n soiiiew hat eoiillietiiig eliuriieter. 

liy tlieaflidavitHuf M r. tiiHirge, the ntanagiiig clerk to 
the soUritora of the iissigman!i, it was sworn that the 
baukruTit, who, from dan. 1846 to Aug. 3H4P. carried 
oM liie biuiiuc3s of a retail wine merchant, disposed of 
such busineas, aii<l the stock and iinplements of trad<‘, 
to Air. W, K. Carter for *260/. 17f, Ikf., m*mvd by three 
liiiU of exebnnge. From that time he comnienetHl 
business at* a wholesale wine merchant, 'flmt it 
appeared, by the books ami lu'connts retulerml b\' the 
lamknipt to his a-ssigneos. Hint, iu the years 18 ik and 
1846, he speculated largcdy in Hme bargains for the 
))urc}ia.se and sale of C'oiimIh. and riiilway alinres to 
Hie aimmut of upwanis of 100, OOU/., in' n^spiMt of 
which be lost Hie sum of 70U4 or tlicrenlMmts, iiul a** 
against such losses, lie mode a proOt on some of his 
traiiiuiciions in Ckiusols. to the uinouiit of 2:i8/. or 
tliereaboiits. That, from extracts from his lialniice> 
slief!t mid accounts, It apfieared that during 
the iwulve nwruths next prseedhig hia Ikiinkruptcy, 
the bankrupt boirowdl various sums to the amount^ 
XU4;;|/. 8 n. fid. iipmt the pletlgiiig of gotsls. 'J'but the 
bankrupt pnn* ions to the Utb , June i8.'<l had been in 
the habit of obtaining advances uyKin the deposit of 
wines )mn;ba8ed by him to a eoiKiderable amount. 
Tliot finun extracts' from tiio babinfe shixii and ac- 
counts of the laiiiknipt it ap]a»ired that the bankrupt 
from the 86th July 1x51 to the 2tith May 1852 (on 
aliout 55 traiMaeiions;) made Iu-nnos to the amount <if 
bHiMk Os. 1(4 ; tiiHt, ns far as could be dis(‘ovcnsl, most 
of the goods upon wliicli the aforeMaiil Iomscs were 
made were puichused by the iHuiknipt fur ercdil fur 
14,6784 2x. Of/, and w'crc stiil unpaid bw by him, and 
were plwlged by him on or mih.<mpicntl}' to'hi^ obtain- 
ing advances thereon, and apiiesr nitimnlrdy to have 
.Kaliaed the bibohiU of 6,M14 ]*>. 4d, only. That he 
could not tUsc^mT Hiat the h.'uikriipt at luiy tinu* 
repaid to the tktsoiis with whom lie- pledged the 
afueofiaid goods the odvancf!** obtained thereon, (Aber- 
wise than by allowing Midi peraon to sdl ami 
.sacritice tbo goods so pUslp'd with Hicni, at enormous 
losses, by nubtic auction or otherwise. That th<' 
losses made py the iiankruiit prior to tho month of 
Dec. 1851, in roii-Hstpieiioft of his pledging goinis 
which he Imd bought on credit, siiid Hie sale tiiemof 
liy nwsim of bis umbUity to redeem the saina, 
amounted to a very considerable sum. (An acisnintis 
Hum given of vaiiuiis lossea, arising from the sale ivy 
public, auction of gootlt and purehasei pledged by ilto 
haiikmpt, and sacritice^I byrciuMm ofhisnonpayincui ^if 
the advances.) lliatat Hic’timeofthe bankruptcy, goods 
oiircliasi^d for 1803/. 14a. 4d. were dejposheui with illr. 
S^>rris, for advnntHBtotbeainoUDtof 6^. 10 a, and wen> 
afterwards sold by public auction 1^}' Norrla, and 
ivallHcd little room thtai tk^ aniount due fSrom tlie 
to Mr. N«>rria thereon. Thftt It was 


.alated by tlie solicitor for thB.asii^aes at Hie sitti: 
at the luiariiig4>f ilia boakrapt'a apMiWithin for nia 
cvrlifloato liefona (hiiuBiiiiahiiidrlhiQp^ wap 
not, deiM -tiiB, ka^ngit, -^iluit •' Iba 
idodgcd Mm wanraBts forwlne 
evedS'- jwMliilciy. «lUr -h* liad<awdfo^^ 




(Me account itr tba that 

such of hutopurehamw aavraniiled'Itt'a fM^ 

Dee. 14, 1851, and the HnM ttf* 
anumnted to 546/. or thereaboabi 4Md|y t t^loaoes tni 
sale* during Hie safoe time haidh^ mm 1l74fflL' be- 
sides the lota <>A goods In the bhiitf^ef Hr. Kerris 
aiul othen at the Hine of Hie higlfcniptOy, and the 
loss dr 1452/. 4f. ftri. on the Moidtln lmnd on1]N>e.l4, 
1851. That daring the lofct tIneO nonrheef tie year 
1K52, the purchases of wim and hMmdy inaiki by the 
haiikrupt of Mr. R4 Darter, who was hifdsMf a retail 
w'iiut merchmit, numqnted to Hie siim ef 22ll4 Its, 7d. 
or (horenbmits. That during tb« ^r 1^151^ MWli juir^ 
chases aiumnited to the sum of t60|tk 'ts, 7d, ef.there- 
alumts; Hint during the year 1651 snMi pMhsaea 
iimoujited to 8526/. 6s. 4d, or thereabhiittVatfd Uttit 
during the first six months of Hie year 1852 sneh 
purchases anioiuitod to tlie sum of 80614 ‘^s. 8d& 
the bankrupt moreover igade losses by ilme luhfMne 
ill Hic purrlittsc and sale of -t-altew, prioir tgdaflkt, 
1850. of 5874 7». W. '' ' 

Two wine meivhiitits who Weie ersdftcMin 6f' the 
bankrupt also, by Hiiwr joint allidavit,' dbojlgedltfan 
with having fTaudidefitly obtalNed aiiil pletod wfates 
and spirits, and allowed t-bein to be sold andiaicrificed 
by the lender, and that they would not bpve imsted 
him, and would hiu’e refiisiM him uH etedit, had tiny 
lielieved him to hi* guilty of such praettoft. 

The baiiknmt, liv his affidavit in answer to the Uat- 
mfmtioneil amdavit, stated that the eariier ini14s of 
wines made by ymldic auction on his account were not 
made by rHosoii of his inability to redsem tioods 'irbirh 
had lieeii plcxiged ; but he adraitted Hiatxvme was subr 
scqnently saorldced at public sale b}" the brokers hi 
iMmsefitienrc of his being unable to meem the same. 
The bankrupt also swore that each itarcel of wines 
sold at sales could be clearly identmed, sni} that 
merclumts and others eugagi^ In the trnde knpw’ or 
have the means of knowing by- whom HiNih wHie was 
iminirted, and noon whose account it was liefhlt'Bold ; 
that all hts creditors could liato become acquainted 
with the sales, and that he never conrvaled or 
endeavoured to coiicxial the some, and he believed that 
most of his creditiirs were well aware of the -same ; amt 
that they were frequently mentioned in eeayersirtlmi 
lictweefi bis CTcsliiors and himsetf. ‘ That tf was 
prudent sometimes to sell the low-^jiriced sVtnes 
by Mile, as the)- would dctcriomte by bring kept- 
too long. 'J'liHt the bankrupt had not Hie slightest 
difficulty in imrcbaHing wine to any cxt^t, and was 
(smtinually pressed by tliose in the trade to pnrebaso 
large miantiticH of w ine u|s>u credit. 

With reference to the afIkUvit of Mr. Cleorge, the 
iMiiiknjpt swore that he bad not hail time to f.xai9iliic 
or tost the lu^coracy of all the various dgiitvs ami 
statemnitx in the said affidavit, lie admitted Hio 
sfKiciilHtioiis in niilway .shares ami Consols, and his 
loMScs therehy, hut that before the chise of the year 
18-16 he bueunic fully convinced of the impHqntety of 
suidi transHclions, and determined whoHy to discon- 
linup the same, and did so, and he' had not ^Ince 
entand into any such speculations. TJikt with re^rd 
to the stiles of wines bv tbe hmkers, at least fourteen 
of the siiuu) nientionoif hi the account were not loaiv 
inaiie to him, but |iaym«mts for wine sold by tnmkers ■ 
on his acccouiit ; that no mention was made of Hie 
goods on which he had made a ptoftt ; but he admitted 
that the losses made by lilm wnm dxceedlitB’fy 
find caused his rnmplete ruin. That, ho'^rew, many 
of the goods which w^ere stated I0 have been plodgM 
or sold by the batiknipt had been ehid iffteVM bank* 
ropt<;y. Tliat the stfiCement that Hie bankrupt never 
kept a warrant for 'wiiie in hli poBeeadorimtire than a 
w'eek, was altogether liieonvct, aa he had fr^uenHy 
warrants of a X'cry contiidevable value in hh posses- 
.sion for long pcriiMti t^igetbor : and thgt he'ifea never 
without many such warrants' In his posafaaidn d ,^ And, 
upon hii biinkmptey, ho gave dp to his dasignees 
property t» Hie amount of 18841. Tii,'8d. besidiB that 
upon which ho had obtained advances; and that tfie 
properly so given up by him oonriateil prlnriprily of 
win-'; warrants,- U|h>i 1 wbIcH ha ooidd easily liavu. 
obtained an advance <if several lMindlud|88iad«k.,^(l 


know, when he plMlged most of'^ iriiiea and aidflte 
which he had porchased upon cnrilt* Iha^ ha ehmild 
be uniifdc to redeem the funna; and. that. h«, hi^ to 
lie enabled to retrieve his poaftloii' ^^ 
sold goods. 

l*he bankrupt at>Fated to.bmj 
ness, with little exb^ 

sotiol txpemSks nod 

bavb been veiTiiiodridte.'^ 
iftwwn andr ' “ * 

his appeal. 
all protection to 1 
tnent; HffiTviUhei^ 

MWililMdWMdMi't 

IIHnHiOTWHWKv 
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gsagasp; aiuar R“« 

iiiuiqulbl^ to fttove wliat 
luiiAit.luSerAtMfli^ ^ taMtion wliea. bo made each 
pa] 1 liNi}ar;|iiiO^^ but. hUi a^tematieally buying 
0 iiod«t aad:Si»htf>* 8 gfag and allowing them to 

money, wiu mifli- 

cientih enitbikr m amut to preeume. that Iim intentioo 
waOili^miM^r.Aiid that hhi cuuduet and dcalingH 
amoonttn^ gfRaiecnwithiu the meaning of the 254ith 
Ta&rrod to JSIes j)arte ll&lt- 

l.£S9f^tiae ^OBT BruciTa— T he conductor the 
.pe^ioner ho« been, with gnat propriety admitted by 
hie imoMA to hav« been in several roepocts of a 
blann^e daecniMhin^l mean lue miduct w a 
' The. eate, however, (to say outhiug of the 

diniaihihse whksh existed in point' of age between the 
'baidqnjpt in tho case f<f iiMmm and the preeont) ih 
not one wliich deaerves, in our ouinion, to t»o visited 
' in the same way as was done in ran ^mie U^Wvemar^ 
(Ig L. T.fieprH) ft case wbkih 1 then thought, and ; 
still think, was riwly decided. A qucKtum bas benn 
jratMd'WbjBther.this case has been brought within tliu 
2hoUi sec^t of the Act, as to whitdi we must lecol- 
loot that it ooataiiis the.wmds ^^odbuceK,” and that 
. tlicn is absentTmm tliis Act r pmvisioti tliat the Act 
shall be .construed bemsfidalfy to creditom. The 
2 J!) 6 t}i MQCtiou, therefore, must receive nitlicr a strict 
than a loose couslruciion, and ) am of opbiion, ; 
though there was siaue dsfipoe of improprioty in ; 
the conduct of the bankrupt, it iuiH not bctai proveci 
to us iiiat them was a ooutractiiig of debts by fraud 
or falsa raprvseiitatlon, within the term;* of the 2 .)ritli 
section ; and there is uo oilier ground for brioging 
him wUhio tbut section. The - case, ihert^bav, falls 
within the discretion of tliu court; it i.sonc of a young 
man wlthuutasMfiitu], or iiearly so, and known by his 
creditom so to lie, not brtiuglit up to busiiieasj and 
probably known by his mdUors not to lie brought 
up to business, who has acted rashly and imprudently 
in many reb^*ct«, who iMmght gisHls. iiml verv s<Miii 
after, pladg^ tiuop ; but I am not satisfied \hat it. 
would b^ right to attrUnito t 4 i him having bought 
■them with the mere view of pledging, or wilii a dis-^ 
honest loteutioii. Uis books have been kept regu> 
larly ; I am not aware of an>' iiistauci* of uiitrulh 
uttered by him; and to tins I add, that, i>ctog a mar- 
ried man wdth two ddldren, his persomil ex]icii«e-' 
have been kept within the lioiinds of moderation and 
iM'ouotiiy, ill a manner highly <oimnendafilc ; and 
there le. no instance of ontciitatiou or sellish o\)ieiidi- 
tuce. Taking these things togeiher, my imprw-^ion 
Is that a milder scutnnee than was awarded hy the 
commissioner nuty b« consistent with the interests of 
socia^, to wliicii reganl i** to Isi had in those c,*o«eM. 
The u^aiids of justice will, 1 tlitnk, ho satisfied liy 
suspeudiiig the certificate for two ycant from tin- 
14ta June last, and, wdieti granted, kiting it be 
one. of th^ tiiml ciass; and by depriving liim of 

f ^rutaotioa for six moiitto from this dav, and for no 
ougoriimo. 

faivd Justice TrRXKR entirely coincided with the 
jutignieitt of his learned brother, and olMcrved that 
the cam did not tall within the 2 . 0 r»tli suetiou of tin* 
statute ; that if it had, h« should Imve entcrtaiiiwl 
<loiibt whether tho principle had not liere gone ttH> 
far; for It where only one of tli« olTeiicus specified in 
that soctiun had bocu committed, the CkmiinisHloner 
was bottod to inflict tho extreme penalty, it would 1 k^ 
difiicuU to Me udwt would bo done if’ the iiunkrupt 
had been guilty of all tho ofloiices. I^ooking at tiie 
facts of tho present case, onearos bound to say that 
the conduct af the bankrupt had bcou blamoabifc; but 
th«!|i tb^ wejfO other clraumstances which do«»rred 
the conaideration of the court; and the iiicasiin*. of 
justied .pwaided by tho Lord Justice Knight llnieo 
seemed wall adap^ to moot the merits of Uic case. 
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twenty rimni bad dftpifed fl«m the Jtlme whan he had 
onterod Into noasoMioat waee<|eh an acknowledgment 
as to take the case out of the 28tb secUou of the 
new Statute of Lbnltailoue, S & 4 Will. 4, e. 27, 
whereby it is, amongst other thinfpi, enacted, that 
when a mortgagee shall have obtained tlio prm'SBion 
or receipt of the profits of any land, or the receipt of 
any rent comprised In hk inortgo^ the iiiort-gagur, 
or any person claiming through him, shall not bring 
a suit to redeem the mortgage, but witliin twenty 
years next after the titiie at which the inortgag*^ 
obtained soch possession or receipt unle.ss in tba 
meantime an actwmleffymeTtt of the title ef tlie niort> 
gngor, or of IiLs right of redemption, shall Jiave been 
given to the mortgagor, or some person dalming his 
cHtete, or to the (ujent of such mortgag^ir or (wmon, 
in rrritinff aifjneit fry the tinortyayoe\ nr the person 
claiming through him. | 

It apiieared that on the 2nd Feb. TflSO, Mr. Rad* i 
eJitfe, tne solid uw of the plaintlfT, wrote a letter to ; 
tlie dcfcmlatit John Hofuton, requesting to know when | 
he could see him in Bokewcll or Manchester os to bis | 
claims upon the said property; and that, lit an.swer 
to hie letter, lu> n^nveu the following letter from the 
derendant flohson : — 

“ Hir, — I rctjcivcfl v«iir» of tin* 2nd insf. I do not 
SOP tile use of a mci'tlng, cither hw! or at Manchester, 
unless liionic party is n*aciy with the nionev b> me 
<ifl'.— T am vour oticilient scn*aiit, Joiix (Iorson. 

“ Ikkewell, Feb. 5. IRW.** 

Sir J. RiimUly, M.lC. held that this letter was a suffi* 
dent ackiiowkdgnieiit to take tho case out of the 
Statute of Limitations, and made a deertx* for redemp- 
tion; and from this docision the defendant now 
spiieiiled. 

Ehnalry and Oghttron^ for the plaintiff, in support of 
tlie decree of tho M. K. rdled ujfion TruUtek' w if/Acy, 
12 Siiii. 402, where Jl was held that an ucknowlodg- 
nicjit in u riling of the riglitof the mortgagor made to 
his agent was snfiioicnt to take the case out of the 
.stnlule. 'riiiit in this case the orknowlodgment of 
the titk Iff tlie. uiortgagoni to reibHun was sufficiently 
clear. 

Itmmdi tl Palmer and TlnmUtm Jtiwaphreya endea- 
voureil to distinguish the raso from 7\*mn>k\\ Robey ^ 
and coiitendiHl that there was not a sufiicient acknow- 
ledgment. of the title of the uiorlgHgnrs; that, atvonl- 
iiig to tlic pniper construction to k* put uyion the 
28th MH*tion, (lie acknowledgment, assuming it to bo 
in otiicr nwpiM:t» a valid one, not having besm made 
within twenty yoarH next aflor the mortgagee obtain- 
ing Uio possession or the receipt of the profits of tho 
land, was of no cflbct: {Mortdl v, Frith^ 3 M. 6 r W. 
40 '{ ; Uapdon v. SuWm^ 7 Bing. Kill ; Htdla v. fitaley, 
ti Miuld. I Hi, were cited and <*omnient«l on.) 

Lwd Justice KxKiHT Biirrx.^Ferhap 8 we ought 
to find some ditficnlty als^ut this case ; but I Air my 
part have no iloahts/ It appears ti> ni« that the letter 
of tlie ,5tli Feb. ackiiowlnlgixl that the wTiter of the 
ktter, Mr. Hob'<oti, holds the nstale to which it 
I rclntCN on a title which is redeemable, tiiat is to 
I say, by a mortgugiHt'a title. It is said, hnwi^ver, 

I that this dts's not answer the renniMitioiiH of the 
stiihite, as not bt*iiig ftu ackiiowledgmimt of tho 
piaintifl''s riglii to recoin. It certainly is an ac- 
Kiiowkdgniciit of some |ierson having' a rigid to 
n^ieem ; and it Hoems to me, m%*ording to the true 
construction to ijo put upon the letter, to acknow- 
Udgu a title to n'deoni in the person on whose Miall' 
the letter was w'rittea to which the letter of (lie 5th 
Fell, was an answer. I am of cqitnion that tlie dcid- 
sioti of the M. IS. was correct, and that this ap|N*al 
ought to 1 m> dismissed with costs. 

Lin’d Justice TimNXK.*— 1 am of the same opinion. 
'When Mr. Hobson, in his letter, makes use of tho 
tenns — “ 1 do not see tlie use of uteeting here or at. 
^lanchester unJo.ss some |NUty is ready with the 
nione}' to pay nie oft*,” that is ckarly an admission of 
some party having a right to redeem. But then it is 
assmnei] that it is not on admisiti<m of tlie riglit of 
tliese parties to redeem. 1 Ihfak, howovet, thatil is, 
aix’ording to tho rcasoualde construetion to he pur 
UfMin the ktter of the 6 th Feb., and taking into con- 
sideratioti that it was nddreswd to the smicilor, or 
agent of the mortgagor's, making an offer to redeem. 
Again, it is sob! that the offer is eoiulitiimal ** on 
some one having tlie iuoiie>’ r<>ady to pay the mortgage 
off.'* But that is not so,' as time woUkl neoesparliy 
lie allowed to the partka for proouriag the money, 
and fur the aceonnte to be settled am! the IialatiM 
I escertained. The result io, that the appeal muMt 
bo diundseod with costs. ^ 


MHAAr 


: JShdd eafiUBd to m .rnywriiomnent of the fiitndmia on 
stock (not tnithm the Appwiiion^it AdJ attermny 
dm in the *hdyJhUinckiiy, 

The coatJi of tbrj^Ubm ontht mihject heMjwfoManot *vut. 

of the durrity fiemi, but out qf the htdfyinFa income^ 
. i/te reaidue if tsAick teas As he tyyterhuned. 

By letters patent, dated btb fiet. in tim year 
of tlie reign of King James 1. reciting thaf- a ctalain 
college or hosnllal was then lately disoowrei to kovc 
Inmsii tbunded in the suburbs of the toa'’ii'u£.CoklMMter 
in Immx by KiuUi llapifer, formoriy seareehal of 
; King flenry 1. after Uio cmiquest, c(nBmoiil.v euUed 
the lloHpiiul of St Mary Magdalene, in the suburbs of 
tJiw town of Colchester, for the habitation of lepers 
end infirm per-t-'<ms, iluit. the sakL Cfdkgo oc iioti^tal 
was f:ill«Mi inti) decsi and its proiicrly alionat<Kl' and 
converted from il.'i ])ro]HT uw!s, and that bin Mqjrety 
was desirous in provide for Itic foundation ttiwl per- 
petuiil relief niid support of tliat college or hospital, 
and of till* master and po«»r who sliould be and be 
mointiiiiied in the .siiine ; it was tlierebv ordained and 
granted that from tbeticcforth and for cvct there 
should be om- college or hospital ofthepoOriu the 
siihurliH of the town of (*okhcster for tho relief or 
niaintcmiiici* of the poor, that Hhoiild exist former, 
end 1)0 callort th<‘ tlm fVdkgfi or Hospital <'if King 
JariicM, in the sijbiiHi.-iof the town of ('tiJcheiter; that 
it Hluiuld consist for ever of otic ma.sicr and five (MKir ; 
and in orrlcr tloit the giaxls, latid.s, tenontents, in- 
comes, rcveiiiw?'*, and otiicr liGreilitamonts which had 
l)uen granicil and .‘H.HigniHJ for tlie jMWiicruitl support 
of the said college or hospital, might he butter 
governed and cK|)cnded for the support and nvairiten- 
auce of tho master and poor of the sakl tsdlejfte or 
hoHpiial, and for the preservation of the Mid 
coUw or hospital for ever, it was thcitfij'y further 
ordumed that tlienccforth and for ever there should bi* 
one master of tbs said college or luHtiita), and of the 
gvsids, chattels, lands, and oilier po.<sessions thereof, 
and that he should haw the cure of the souls of the 
parishioners of St. Mary MagdaJciu! in the said town 
of Colchester.' and ho .shoulit -there <*elchrato divine 
service ; and further, that there should be live poor 
IMiftioiis who alone, either men or women, should be 
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I the town of (.'olchestcr, and for tliotr support, nifief, 
i Hiui mahrtenanoethry shoukl hare, enjoy, aud reoiftvc 
thrtmgli tlu* hands of the satd master for the time 
being, or of his assignees, anmmlly which shtmld 
be paid to the luiino poor by tlie ’same mtiater lor'tlle 
time. Iwliig, or by his assignees, by qtiartWrIy 
payments of 15s.* each at the four usual leasts ; ftpd 
the ]a’rsoiis so appointed fmor persons of the college or 
hus|)itu 1 were to continue so for life, uukre Jut denMn- 
abk cause they should b« muoved by ibii mooter ; and 
in case of dcalii or removal of any .one or more vkouch 
poor puTi^on.'^ the inastor was auUmrisctl to elect one.or 
more others in their place ; and the mastar and (ijuor 
of the wiifl ciillegi' or liospital w'cre Ihu^iy created 
and eonstitiited a hmly cor; Morale and politic by tlie 
name of “ Ttie Master and Foi»r of the College or Hos- 
pital of King .lanies, in the .siiburljs of the town of 
Colche.'*ler and flic Clnini'cllor or Kccrier of the 
( I real Se.’il of Kuglund wroa thereby appointed visitor 
ol‘ tiic college or hospital, and he was aiiihotiiiodt 
till' death or removal of the master, to upjioint a lit 
person in his place; and the luaatee was thereby 
authorked and empowered, whn the con-x*iit.pf the 
Attoniey-Hciiorul and Solicltor-Oenerm Jbr flie time 
being, or either of tjicm, to moke, oifdalh and 
establish good, useful, and whoksome stntdte)!, law's, 
and ordiiiaiicea in wrririiig toucbittg the goVeffip^ent, 
election and expulHion, puiiisliiiicnt, oWi^r. dhd' di- 
rection of the master and’ poor of the oollegi!,- akvft to 
appoint anv other' Hiings wlidtaoeViir onnetmog-tbe 
college, and the ordering and disposal of tiie gms, 
runts, revenues,- and possreriui 4 tlmreof ; and' 'ft' was 
thereby fuithor ordained that the income and 
of all 'the manors, lands, hereditaments, and poMcs- 
sions, which bad buen tbendofore or ato^d ilionaMfitor 
la* given to the. |ier)>otU 2 il supfiort and inMiiMsiuce of 
Um said colkge or hospital, aluudd bediipOMnl of and 
cx]wmkd for the oupport of tho imudor and poor of 
tliQ cuUege or hospital for the time Wing, ami 
fur the !iu|iport, maiuteiiance, and. lenavra of tk* 
bouses, teuoincntf), and posMssions of iim; college or 
hospital, according to tbeiitatHtM,lawrs, and ordhuuicos 
afuresaub A body of laws and atatiilos wo^* accnreUngl)' 
drawn up for tho regulotiou of the hospital' and its 
ini'ink'TJ, rulating .principally to the p«re’orB and 
duties of the master, and partly' also to the conduct 
opd obligations of the poor^ who were to Is* riMiiUmt, 
and not to lodge a nigMdsewhere without (he b^ce 
of the master. At tlie tlmedhe bifomiation was ^ed 
the aiitiual income derivciv ftotu the pniperty /g^ 
i) 0 '«sessions of the hospital had greatly liicreuiseu, pad 
amriiiiiied to upwards of 960/. ft rear ; hul' ho increase 
had ftt aay time beea made iu the yearly fiavii^ of 
624 ,to oacU of the Am poor pemoiw; but ihatwl^ 
of the residua, aftor aBtbfybw; those 
wsoUt badf ftoiit eirtabl^^ 




-itoixi ediMiT. 


, to ' tlie Doard of ( >ribiaiic« for tlio of 

Iwi'nt v-onij cfluh, on m'tiiin Witom, ftu* the nnr- ' 
pos« o/ bujJduip: ban*ackH ; amj on flio t8th BW, j 
I&I 8 . an a^rpiMucnt. wtvi cnton^d into bftween tfio | 
Kov. Jolm Kol>t>rt Smytliies, the Uteu niantcr of tl«> 
coU<m iiiul the com |jt roller of the lioirni k-ofiloc, thot 
t-bc whole of the barrac'k-hiiildin^M sfuuilij he hijfld hv 
(inctiou, ami that one inoleiv of the pritoeoile of tJiV 
sale shuold he appUvd in piiyinj? to Mr. Minythu':} 
two dnss nniountniL? to about 1 lof. and the r&^ulue 


Moui ' 


*, • ¥ . - "M ' 

?r< rc the Mnui at (Hotih stfho ffmnteii tht iM, fertwi, thh odcqiiacy w th^ tent . util ’Ihe 
tktatd luive mt the kttee on intjnfty ns to their titiCf ftteseAt cow, thtflti 
v'h irh idmUthaw tlMuffsd theti*neh : Hons hwidcs oiere 

Thtd nlm^ itint bo/A the tnet^meiitimed mrcumKfancee^ The lease was im n 1 
and the fact that the feme ihtt made v*ith the oonssnt tlieugli it was tt ivore 'biisIttUidftlK'-n 
nf' one vho items vttl to he the party fir the time heiny eVet, the c&venonts eotltaiheft ilt 
fiHnefciatfy htfertsstveh constituted pijfcient construe- fhr it 1 i thereby pKMdddf'ttitBioilg'^ 
tire notice of the trust, tlie lessee nmy remove any 

Thi.-« was an iuftirmatlon to set aside certain loR^rs at the eiitl of the tema. AU the ms 
of cluirity pnqicrty. It op]wartMl that ISuhort Sto- niakhiff It neoessa^ fat 'me to 1 


r4iMVlhytiAi«inal, 

that 


two dnes nniountm^ h* about 1 10I, and the r&^ulue of cluirity pnqicrty. It op]wartMi that Hubert Sto- 
^onld be reo-eived by Mr, Sinytliics in cunHlderatiun phfiiM»u.*hy loaso and relesHo, Y)enTin^ date the Hth 
of restoring the ground to its fomier state. This and lutli Aug. 1711, convoyed a piece of meadow 
residue Oinonnted to upwards of oOUO/., -which Mr, lind-witiin cottage and windmill standuig thcjnon, 


fimyllues tn;at<Hi his own jirivatepro|H?Tty ; but on 
tiie.hearlng of the juforinalion it was held, niuoiig 
other things, that this sum was not n pmfit personal 


This was an iuftirmatlon to set aside certain leR^rs at the end of the tema. AU thcr aiaw(!iril|m*'e(mw^^ 
of cluirlty pnqierty. It ap]wartMl that Hubert Sto- makhig It neoessa^ fat 'im to hout. timt a lohso 
pheiiMMi,' by lease and relesMc, l)enTing date the Hth Hiich a kind ts liuimivldent, -iOHd 'lli iMtah* 
.and lutli *Ang. 1711, conveyed a piece of meadow lUhing the priocipte that tho borto -tjffjNMtf restii 
land -wit ti n cottage and windmill standuig thcjnon, on the lessee to show' them wta 'im 
situate ut Tlryjuior, Yorkahire, to trusti^cs upon trust Imid being charity property; The fket t|lliit HiO;tipiio 


hi 'the master, but received by him in trust, for ilie ur miiiisterH for the, time being, ut the clmi>el or nuM^t* 
oharity* The money was aiwunliiigly ])aid into court, iiig-house in Lair (late m Beverlev, for ever. IH 
and jUte incoino w^is n:ccived by Mr. Smythics in the iutlcntum lieariiig date, the lOrii Ulnreh, 1780, nnij 


after the deatli of the gmntor for the use and behoof in this coso was- granted I 9 ' ooosiilenithm'-dtf'' ttie 
of tlie, noiiconfomniig Proti'staiir prcacbiJig miiiiator snrrrmder of h pmvimis ktitiai' mndO'' hdx-dlflhr- 
or miiiisters fur the, time being, at the clmi>el or nuM^t- cnee, and even suppose 'it '.did, . Uhf .fkle'ptllld^lbr'' 
iiig'house in Lair (late fu Keverlev, for ever. By it was of -very Inadequate V'iiliie; and, fchrideb,' tbsm 


and jUte incoino w^is n:ccived by Mr. Smytiiics in the ititlcntum bearing date, the IOH 1 Mnivh, 1780, and still remained the (UtBcuhyas tci tbe.lo^lfth'nf the 
same iiiantier as tiic income of the other clinrit y pro< made betweim tiie tlirpi« then Hiirviving tnistee.s of the term. If, notwithstanding,* it oottld bs'dhown by rbo 
■nerty. The sum so paid in, though over oOinv. at cliarity of the one part, and John Birkett of the IcswHithttt tltcrcwas no miriim of dho tnifdj'^lie v(llie 
nrst, WAS siibsiiqucntly roduired b}' sales of the (Nm- other part, the ])roperty was denized ti> •)ulm Birkett hf. H.) would not have made a decsim to cancdltlie 
' sola in which it was invested fnan time, to time, for fur the term of niuoty-iiiiio years at a wait of it. in lease, unload, iinkNid, tlic 'lesseb cuukl liaw been put 
.payiucutiof costs, &c. su as to .amount noiv lo only tills lease no nofire was tJiken of tiie trust. The uri- in the same situation as if it hod' not -bCNqi exsadtai'; 
zWiU. 18s« 6d, Consuls. Mr, Smytliies died (mi tiie giiial truslci's licing all dead in sevmi new* triis- hut in this en.«ehe was of otddion-thllt-MA.'^tidkaey 
Sidth March, 18a2, and tfohn Kiiuiei’eleyHmM hies and tees were a ppohi toil, and byleiwe and release of the must bo considered as having bod HOttos.' ' Bbe was 
Smythiea arc his executors. On the of llOth and 8 Jbt July IHOO, nad ni.*ide beiwe«m the heir' tlio owner of the lease of 1780, mid agrii 6 d'%o 
stpythn^s, the petitiuuer, the Hev. Barton tuodge nt-law of the 1aMt*siir\*iving trustee of the iirst purl, Hurrender it and take a newleaAfr on payment of a 
. was a^xiiiited master of the collegt'or liu.spi(al ; ami IVttnr Feast, the then nonconforming Protestant iimraium. In eamdng out this ' 'aeivmcilt< it was 
be puw pre.^!ntcd his petituni. praying Unit the rost.s prciiehing uiitiistcr nf Beverley of tbcHccond part, and obvious, at first sight, that nnna of tho persona 


bapuw pre.^!ntcd his petitum. praying Unit the rosl.s ^ . „ . 

. mighi be taxed and paid, and tharihe iuixMiie of ilic ihc hoven new trii.st 4 «s of the’fhird part, tiie property who professed to grant the now loose wefttiho some 
. fund in qtte.stiou ahoiild Ins paid (0 him. The cxe'*U' was convey ed to the new triistec.s to hold tqion tiie uh tlioso who made tiie lease of 1780; aud thla 
ionipf'M'r^ BinyUikta, however, churned be entitled trusts of llVo original grant. Soon after their appoint- naturally ought to put Mrs. Sticknfy uponinqqlry hh 
to a portion 01 tlic income of the Inilf-ycar ending inent the trustees, lieing desirous of rni.sing money to their title ; and by that ini|niry Slie woiliu leam 
, 6th July, corresiaiuding to the time lietwecn the fur the purjiotc of n'luiiring the cdiujicJ, agreed with that their title must have lieen donved'fhilinr- tliu hair 
(hh Jannar^vand the 24th litnrvh, and that theiucouie Mrs. Klizidwth Fttickney, in whom tlie letmo of 1730 of the bist sundving lessor or tntstoa of tho charity 
, obmiln he appfiriiquad iU'C'onlingly. hud become vestd). lo*{^nt n nmewed lease of the property. This wrohld lead her to a loiowledge of the 

Aratwe, fbr ;tiiu petitioner, Mr. Lodge, said, it w.is property in consideration of her siirrendering tlie old deed of July 81, 1H(I0, in which she would fliid the 
admteti^. that -tlio case did wot come wiiliiii the Icttac and paying a line of .‘loof. An indenture of triisfa fully sOt out. TIkat would bo lli hself auHioieiit 
.^Itportlmipient. Act (4 •“> 'VN'ill. -1, c. but it i.« Icu.-ic, bearing date Hth Sept. IhPO, was aecorrlingly notice of the trusts ; but that is not all, for Mr Feast 

, that. tluTu onglit to be aiqiortioinncut (in execnletl by the seven new truKtees of the first part, wok made a eouscutiug party to tho lease, and' tbnt 

the terras dr, the cliarttw; but there is no foundation Peter Feast, de.scrjbcil ns the noiieonforming Pmtes- must clearly have been in re»i»eetof some interest in 
, for any aufjh constnictioii. Tlie only e,.\<*<.|i(ion« to tnnt pivaHiing niifiisUT of Bewrhy of the second the ]iroj>«rtv; and the quostlott would natiifdlly arisv, 
tfui rtua against a}^oi;tU)ikment, iu ca.-^es not coming part, and Mm. Stickney of the tliirrl part, and thereby what that in Urest might lie; and the auiiWer to that 
within tho Act* «ro tho.se of infants, and married the tru^tH^s, nitli the eonsent and approbation of Fetor question would disclos** the trust. Now a laasae must 
womms .living separate from their hitoliuiids. In Tittsh- Feast, rleiiiised the pnqierty to Mrs. .St iekney for a term be supposed to know whiit interest li party. who ron- 
Akijy V# J//js/ee, 8 Bro. €. C?. 101, it -ivas JiuJtl that the of niiioty -eight 3 'ears at alreiit of 4/. jier aniiiun. Tlii.** to or eoncuni in a loose lias in the property' 


ihp hcven new frii.'it 4 «s of the third part, the property* 
was c’oiiveyed lo the new tTiiatee.s to hold upon tiie 


dcmisiMl: and Mrs. Htickiiey must in this ease bo 
li.KiHl with con.strucUv« notice of the charitable trn.st. 
Tlie lease iniiHi therefore be set aside, nqdan nernuiit 
niU'^i be taken of tho rents aiid Profits Mfico'tllc infur* 


dividends of stock wta^ not apportion able, though lease cinitatnecl n clause empowering the le.«Moe lo dcmiWMl: and Mrs. Htickiiey must in thh 
IViiXDuy Invested in laud might have beeu.' (Tcetsuch iniildingH as should lie necessary for lier Ji.xihI with con.strucUv« notice of the charita 

iSbijatAe, contrh, contended that, tJic cliarity living hjn'; uiidnt the expiration of the lease to remove and Tlie lease iniiHt therefore be set aside, nqdar 
;■ jqtenn^. tbe/maintciioiK'ti and support of po<ir carry away such biiildinip« as were then standing nin^ be taken of the rents aiid brofits Miice'i 
' tlie.qii'^yamo wUhin the priueiplc of ilw, rule thereon, aiid also siicli other buildings ii.s might iic so matiou was filed ; but tliere will be no vosta, 

the siime reason would apply to the built during the term. The cliiime a.m to the building.s, ‘ 

4 '^ti|«a^esrivu.incuinbe.iitsor'a 1 ioiiefii.'^, the proceeds aud the joining of the minister in the lease, consti- , 

yfbiirh at^vapportiuiiqliks Tlil^ K not an annuity, tuted tho oiihMlifi'enmi'c tad ween it and the siirmi- w C TTT TflT'ma'PiaT.tg COl 


l>atuiil^c«p)uf a niau liavlng an idlii o to dl^char;^*, 
loratiou bcdiig a irustcs; of tlio nioiuy. : 
.• TJbdfiAKPUit of the Hou,a.*>-l think tiien* must he 


dcred lease, which, in otlior n^spects, was expressed 
ill pre<;iselv the same terms, (hi the 24ili Mnrrii. 
18nV, 3Irs,*Sllekne3' grant «. mI an uiidericnsi' of part of 


Jtim apjioxrioomcii}:. Tlic tiucstion doc.s not ix^st. on the the Tin*mi.'«es to fteorge 'J'hoinp.Sf>n, who died sev’erul 
..iguttnrju: fiiVOU.ud of cases iiol coming wil)i)ii tin; Act, v ears since, aiid Ids repivsomative is the (lrfend.«iiit 

tho principle of the rule in cases of infants .*lohii On the 2nd Oct. IHIO. Mrs, SHekney 

. *.aiid>i]aani^ .woiniiji who have no other snpjiort j giid gi*aiited an underlease, of the residue 4)f the projierfy 
thia iff M>. on the ground of the eoiisniictiou of to the dcfandaiits Bhiiiic and Hidsdalc. Mr. Williniii 
.t(»|Migna«»*ifU iC'Chartcr. Tills is uii deorao.sv-nnr 3 ’ Toiiiig, the presimt mlnlotor «if the ehapf;l, having 

.. aw^bQahmcnt, tJho funds of which, uihui a pnqn'T filed an information to set aside the lease 4 >f IHOO, 

, pop.<il;^:lJuirof tlM; IjCttcrs patent, ari> tp he applied for and the uiid(Tlea.' 4 us. or improvident ond injurious to 


• .the auMMirt otid mainteoiiuee of {aiur {xa'sons, ajid that 
,']iiUbt Im dis die za (or othern ise thi* aliiispeopU; 
, couldiwt gvt what would .su]>purt them during the year. 
,aiul,;if,pbhiutta who. supidied tliciii eould not n'eovor 
-prhktiwAH owing fur stipplios, they would he deprived 


the charily, the ease now ivune on to be in-ard, 
Ji. Pn/iiu r and Ihtwph'etjs for the information. 


V. C. KIJSTDSBSLST’B COXTHT. 

ltv)iorteU by W, If. JifiNMK*. Em}. of libwtn'adan, 
liarristor-at-lKW. 

Jmc, 18 wil 20 . 

ScxiKur «. Haukisun. 

JtonUcUe-^Whed effects mss wider the word0'^pr&jierty 
in a vmoayf' iu A iidfL > ' i 

I A jttrson at the CVme ^ (iomt Hope fcas wthshtea to a 
tesUitor's estate m Kia^nd^ who by hds wiilbepunihed 
^^afl his firoperty which he shoml tmee in Ms said 
colony '* to A, Ji, The debt wateseured by aprmis- 
sorynote, r ' . 


JiouptJImi^ J'Mis. for the ilefcTulant Hull, contended that the f/ramusery note mssed wtdsrthe tmd 

flint the lease was v'alid, and ought not to he set property'' ta the testator's wQK 


-grhqtiwAH owing fur rap] uics, they would he deprived ] aside. The h*ngth of the term was not, per sr, a The te.stator, James 
M ,pi^inoiit<iUtogeUier. Tlio same prinrijilc applies 1 ground for •setting it aside; niid, as to its being an manner, by a codicil 
iq tiiQ moiiter; and, tbcivfurc*. there uiuut be an inqirovidenf lea^e, it was .sufficient to say tiiRt the widow- a lij'e estate In 
ap{iu|[Ufimnnnt.of Hie dividemis to tIier*;i»re «t?«Uiiive.s property vuis of little value, ainUhU/. \va.-» an adcipinle efl’erls, ii|H»n the de* 
. of tbc latq puistui'. 'fim co^l.s a:i to this petition Jire eoIl^Lllerniioll for the iviiewed lease, Iksides, the iM^qiiRjithi^ all his piw 
. to iBuaMji .not out of the brad, but out of the luilf- hvi.'iee, Mrs. Siiekiiey, had 110 iiutiee f»r the churitabJe the said colony (the (j 
. incofnc, and (he residue of the payment theA'of trust on wliichthe land w'lis held, nor wa.s tliciv iui,v eliild or childmi, if m 

, appoidiqin’d. coinstnictivc (rust ; for the ni 4 *n* fact of the ilisienliu’g A sidf hod ’lioen inKtit 

^ minister joiuiiig as tt eoiiseiitiiig party in the exeeii- t la: te.sttttor*s estate, oi 

Ap^ouxKY-OiuxWhAi^'f*. llAUi. . tiuu of the lease was not sufficient to ‘'raise aiij' KiiH- the iisiml refervnoe thfi 


• Ap^ouxKY-OiuXFitAi^ f*. IIauu . tiuu of the lease was not sufficient to raise aiij' KiiH- the usual referenoe that the tiHdafmr, at ikbdMlirafbia 

wuA hmy Jfiore — If at Ire. of charitaUe pieirm tif the trust. death, Y>o.siieiNied a pTumUsury iwte Hia' 

ft i,^,himtirT^OfanUlf netp imm in consideration of set- t.lm\d arid .A II, /V/wzer, for th<* rlevT.so »'.9 of Mrs. wiinis, **Lotfd<m, llth Kept. 1848.' 


The te.stator, James Scorey, who had beeriA ibaatcr 
manner, liy a eodiell to liw wBL aKitir i^Vlog'. his 
widowr A liJb estate In the tdciome df liiff.pnqM^ aiid 
efl’erls, ii|H»n the deecoae of hK wlfci - "tt«ve and 
iM^qiiRjithid all his property which he alumld huvR in 
the said colony (the C»pe of Ooed H()pe)' 1 i> iila said 
ehild or children, if more than one, iq 4 M|ua 1 dhares.** 
A siiif hod iioen inutitnted for the admltiiflln^otii <if 
till! te.sttt tor's estate, and the Mokter bad *^ 18011(1 under 
the usual referenoe that the tiHdafor, at ihbiMlIrtfMa 
death, Y>o.>ises«ed a pTumUsury note Ihu^Adlbtflfig 


A Hum, 

in the year 1780 ol a rental of 
„^Jihr nnntn/i,. .The indcittorL of thmisc wmmade 
ih^dhiY^ then surcmaif trmdueno/Ou^ charity 


[ Stick nry, insislfsl that the view of the casi‘ taken on 
j tlie }«irt of Ibdl wttii correct. 

Cmihrh 11 fur tho trustees of the charity. 


alter date, 1 promise to phy to Joa 1 M'hf.'btdor, 

t)M, witli iotenat from the date hanmfy atlke thlfrof 


41 per cent, fier annum, 


The following crwfts were elte<] ; jdffwmy-fAiasmfv. I sum to be paid befiffe 


Jensrst but no MifJee was therein tahea of the (hren^ JO Ve.**, So.'i; AtJomey-fJeneral v. Itaekhouse^ 


imyabldipIMtisit^ 




winy ajwj 


^ oinion. PayableatJ.M,lh^eiri[;Sfo'M£MMj8^ 

; Cforuhill. James FolconerJ* ' 

>. furiher dirrctioiis whether 
U worde of tlie alio\'e bequest ■ ' '' !'* . >• ’ •’ 

r, Hassell and Mmidli cnntendedfhakw uoh!^ dM-UOt 
1 . pasH. Tlicy cUeii Ttitm. 671!, and 

. blory’s OmifHctuf UMSudmm ^ t 


dory’s (imiflict of Lwid^'Stid'^ 
Gtffatd^ coUtih; eobfmided'^ 


. MtfitoaRMfim tv amt emry mcay 12 Bcuv. 67 ; .Tonss Xrfare, 58; ft. (\ 1 Hill. 

aih ibeji>i(lfUr.,to bf emtal hnUdmys. The 244 ; Xed v. AkaV, 2 liare, 227; BugA V. A l\ (ll^i 
■' edit) 1040. 

dJdd^iiaiiilf6dtyis»i^iatjpiyb(Atht,.wd!^ MAOTEit of the Roti^ jHdd«' there were two 

t , wdsr-kam of the queMions to be ia. the preiieot enMi first, 




■ WTWm iwd. 


U and. prtjpu wm Mhamp iafles. tfps. jutttff. ^ 

r ibafacl^.m 

mderutm of Ae Me jpue^iwa 


iHtmliba .11^0 MAOTEit of the Rc>ti; 4 S jHdd«' there were two 

'pint of the qwafiioiifl to be eobebtoid ia. the preiieot eaMi first, Meyttmil 

iUtiff.w .tke wMAbr the leeee iq quqisBou ' w<iia;an ffijbritVident^ 

, )e88«,;iiM eee^jy« whether, the, rf TfieVwi&CS 


donienM 01^ MdrWefMMiirAt Skr 

th« imklng at tb« 

of th« debt ftdiMNd 4lut 

MCMSfitmcnt 

He ndidd m 


g^kon ^ w i MiSTt 






{ 




LA;W 

V. c. liiiiiiwy?^ 


395®SP5® 

V. O. Tl 


spa 

jpoinrr. 


‘ )ne«a.,by ibtt ^^tUh of 

in ^ 

not 1 «'H‘l 

»%s3S^.;3te»ja 

iW 3 C 0 fd]iiff^ta,«in^^ but I have noUiiug to 

miide in^ ,]tei»e|it,vstbjt^ of the codicU. , 1 have 

2icrafui»..fip&.te liirlMt ia the law wltli regard 

local^ of,mb ,mpQtty. iVliapa, atnctly 
apeaSdnib It w ^ locality ; but the law Hays that, 
iQuf aartm wbomai It ahi^l have a locality wheu tlu* 
|>ifty,.<dle^ Tm queatlou is aa to probate: hi 
whit cwt ie,piofaate to ho taken out V and that de- 
p(^4s a^.;the qaiaiititm whether ho bad or hud liot 
l»rb|WBty^^lU. anoli a diocese or pro%iuce. If bo hail 
.lUMpev^JNlly tu a particular diocese, probate must be 
taken out UuirQ ; if in moic than one, then in tlie pro- 
vince;. If lUQie, then in both provinces. The law, 
tberefovo, has sidd that for detcnniniiitf in what court 
te :tiM(o cat probate there shall be observed certain 
^ tnUw with roa^wet to the locality or supposed locurity 
of tlia property'; and where' them is a siiiiple contract 
debt up(m>a promissory note, the court has said that, 
for the purpose of, probate, that dobt shall be cuii- 
iidemd as haviuff its locality in tlie place where the 
maker of it or the debtor resided. Kuw if Mr. haJ- 
coiicr, at tbe time of the testator's death, had been 
riMident ip England, for instiuicc, in the diot'Csc 
of Winchester, theu it would Jiave been neces- 
sary tf> have taken out proiiaUi^ or* letK>rs 
of adjniniatmtioii, as the case niiKht be, in the diocese 
of Winchester— 'hot if property in njorc. diocosiw, tlicii 
in the province of Canteromy. If that hod iH*cn tlu» 
COSO, In this instance the property woidd not have 
been witiiSu the terms of the will. Noiv what otlicr 
indication - can 1 have of tbe testator's Jiicuniiig than 
that wfaidi 1 t^ivc already mfermd to — tliatw'lnidi tlie 
law (hihnes to Ije the locality V I Jiavc no other re- 
source than to dcM^ido tliut tfiis debt, wiiich wan dm'* 
from a penou Tvsideiit at the C'u|Hj of <iood iropo (o 
tiie testator at the Ca|i^ is to he tivali‘<i as iut4>iidi‘d 
1iy him to he btcluded iu this )iropcrty so desi;£nated 
by liim, and must ho included oud tn^alcd as iimperty 
rojnprised in this bequest. (htltr accm'iiiuyln^ 

Fridatf, m, 25. 

MKij.nro V, Binn. 

Lands VlaMses Consolidation Ad^Inrcjittncnf’^Cost^. 

A Sinn of mmejf haring hecn pnul into eonrt hy o tutm- 
'fmntfOM thv oonsiderrUion numry /or fnu't of on c.Uote 
tftlssH by iltatn^ a petftim wtts prenen/rd that the mmniitt 
ndyhl w iaksH as imrt of the \mrchtuni iaouvy of that 
sstaU and vnrrivtl offer to ihn aevntott in th' suit : 
llsldt that Iks transfer from tUv. me oirount to the ofJor | 
wtB a pfMgmewt out of etmrt mthin the meanhiy of the ' 
iMUds Chuses Consolidation Act. 

T/te rowjutny is not hound to pay the rtnifs of aii iht 
parties hcnpjh'iaUy entitled if (h*y do nut juin in the 
agmUoation to the court. 

The petitioner in this case was entitled to oiif<(ciiih 
'part of a unm paid in by tJir London nnd Nortli- 
Wuscom*ibiilwAy Company a** coiisidcratiun money 
for lauds taken by them. I'he c.sta(e was in tJtV 
ooiirse of administration in thLi court. The laud. . 
tojBpcther with other land, had been directed liy the j 
lector in tlm cause to be sold and distributed in ' 
certain shares. 

The petition prayed that the money ]i:ii<l in by tic 
copipam* might lie transferrifd by tJie Arcouidaui- 
OcBiemffrom the account to whicli it stood to the 
credit of 'the cause. The patitioucr hud sM'dl tiu: 
tniatisea.. under the will and tlio other nine partion 
lienetleially ^terested iu the iwuducu of the sale of tIu! 
estate. 

fiknlkw, JFhUetft And and other gcntleHicnf fur 

^oiK)titiMer«iid the other partlcii. 

<- Isr the railway coipuany, routembsl that the 

«CUihpauy ought not to pay all the costs of the appli- 
Ofltioa^ , The .fdthfwctiuu of the Lands Clauses tou' 
sn]idatifm,A«t authbrlses persons entitled to the nMits 
a^.io apw*. Tbo owners cf tlie other nine-ioiiths were 
not. aoceesaiy: pprtiee tp tlie nctitiuu, unless indei'd 
they bad bw nmde co^ttuaners, wlien the com- 
pany 'OD{iild.iiotbAve.'object^ pay the costa of the 
, opaa|)imlindloii,>. i:3da Woa not a pa^mioul out of 
.. 4soiiu|» but^ apanle jbninii&r.firoui one iiecouut to 
jmofber. He died Jts JsaatL i MyL & Or. 11 : JJaro 

. %rVn^4«fCKU«R Mkl ; No doubt the potl- 
iioner had tumnar under the .Act to ptpsont this peti- 
j of tho lunceeds of 

^ bf. cQi™ Include bno-to^ of 

t{AstAiae*> vA* tip tlu) queatiou whe- 
1 JnvUicUeuofi undEiff the Act to 
..j ooatA'df^A transfor.firoinoiie. 

; w «!« tbp 

M itet. #M.ft |N|yj^ 


matter, the company was bound to j>ay the costs 
of all imrtles tlmt ought to be sensed ; hnt ujmui an 
apjdicatioii of this sort consisteiiily with that rule, if 
thca* be a great number of persons oiilltliHl to aliriuoL 
parts, and one of them jietitious and serves tho 
others, it n as hi' no moans of course that the eom- 

S sliould j>ay their additional costs iucnrriMl by 
scrvii*«, liCTc the potidouer is entitled to one- 
ientli, and nine others apljcar, many pf them sepa- 
rately. In his, the Vk^-CIiaftcollor's opinion, the 
iietiliuiicr ought ti» liave applied to the. other ;iorKons 
Wviiig the same interest as himself, and asked tltein 
lu join ill tlie j»ctitiun. There might have been some 
gowl rcatKjn w'liy they could not so join ; and there 
might in that en.-^e have lM*i*n a reason why the com- 
(lany might have l>eeii obligi^d to pay their costs. As 
to the tru.'tee.s they could not properly join in the 
petition, and tliey iiinst liave llieir costs. The cimi- 
imny would therefore only have to pay the costa of 
tho politiouor and the trusk‘es. Orm* neewdingly. 

FrUlay^ March 4. 

Fr.EKMAX r. Cjjicifi->-rKn. 
AtyturiioniMcni dc/, 4 ir<7/. 4, c. ». 2. 

A decree or order of the court tehich directs the jtay^ 
meui if moneys to jHtrties is not such an “ iustru* 
tnerd ” meutioned in the *tnd section m mmes leithin 
the omnUiou of (he Appiu'tiownvnt Act. 

Iu tlio course of the lie^iriiig of :i petition for tho 
arrangement and payment of cx^rtaiii funds ainoiiptt 
parties entitled therolo, a <|iie<lioii aro.so as U» whetniT 
11 deed of seltlemenl. Iiy virlu** of the provisions of 
which the paPtie.s derived their iiiloi-ests in certain 
fluids, was or wa.s not e\wiit<,sl licfore the Apportion- 
ment Act (wlueli received the royal assent on tlic 
Ibt.li .iiuje 1^34) came iiit(» o]M^riiti(>u. 

C. flail, iu snj»ptTl of tlic x^'tition, said that, 
whi'lher lliat wen^ m or not various onU*!^ c»f tho 
court hud been made slmu^ that time, which he sub- 
Miitled had the effect of niukhig the dividends of some 
of the funds a])portioiiahle under (tie 2nd Miction of 
tie* /Vet. Tho words of the first pari of (lie section 
arc: “.Viid he it further eiitiCtcA that from and after 
the passing of tliis Act iill rcnls-scrvicc reserved on any 
Icooe by a U*Jian( in fee, or for any life iiileresi, or by 
any base gniutisl under any power ('and which loa.ses 
sln'ill have Ik-'cii i^rmitcd after (lie jiaosingof fills Ai*f\ 
and till pe.uts-elijirge and other n*uts, nniinities, pen- 
siniid, dividends, inodnscs, comtiositioiis, unit all other 
|i/iymeiits of {*vvTy ilescripiiou in the I'ldted King- 
dohi of tlrwit l>rilniii and Irelaml imwle payable or 
coming due at lixeil periwls, under any in.stninienl 
that .simll be executed after the pa.ssing of this .Act, 
or (being a will or testamentary instrument) shall 
couie into operation after the pas.-<ing of tliN Aci, 
slnill be apportioned ho and in such iiianncr that, on 
the detttli of any pcr.-on interested in any such rents, 
imimities, peusimis, dieidoiid.s, luodiiscs. compositions, 
or other payiiieiits us afotvsnid, .shall,’* iJcc. S.i\ 

Tlic \'n i*>CiiAX< i:i.um held Hint a dcenn.' or order 
of the court which was pronounced after tho pa.-*.siiig 
of the Act, and b\ which the righi.s of jiartins in 
fmuls or the dividends thensm might be ilechmst, 
wn.s not .sueJi an iii->triiiiicut ” as was cuntcnipluteii 
by .tlie l.egislature in the alcove .section. 


V. O. TURNBB’S COURT. 

Kepuitea tiy J. IIlnuyCuokk, HarrlsUr'iit-Law. 

April 17, 10 and May 2H, 

Smith r. llru.sT. 

Trust deed for audifors — Voluntary deed — Power of 
nroeatho — Welt <fj7vriJaeio.i^Xu ri.lurtf. 

A. /?. teas indeht^d to sio\rid creditors, and amont/ 
them to C. JK lie courtly* d and assigned freehoh), 
least hold and jursivud estate to t\Ji, {iciiliout ^tre- 
Judies to the. morttpige C. IK had oirr part of the 
^myivrty, and irifliout jurjudice to fits character of 
rcccirtr over the. tchide), npiot. trust for sale and to ptaf 
tlte utHfduce am/ong such <f the creditors of .I. It, as 
C, />. {nhisuvconfrothddtscretianshoiddtliudi'fl; and 
thetv V'os uu ultioiatefriisf for A. IS. his heirs, adufinis^ 
trafars, and assigtts. The. deed contained prarecs of 
COMM'ornise of thhts, cutting tihdier, and that C\ ft. 
might at any ihni rtsign the trusts, C, It, iras not 
dcstribtd us\i en'diior, ainlvktS a party only as irnstee, 

. » l.’t ... f J 



oiimach the, deedi 

Held, tfiat ilic ihsd wos reruoidjfh and thamforv ‘mid ; 
that tho sheriJL hoeing oiutle w) retard Ut the irrlt of 
K. K, no elegit tmld issue, and tln^^re /?.' K amld 
not maitUitin the suit os against tnfjrtohsdd estates ; 
(md that trl^re p^^typty'ly w vested in trustees far the. 
henefit of creditors named, iht yritutar cannot reooke 



plaintitla ivcre Measrs., Smith, Payne, and Smith, 
bankcra; mid the de^nflants w^ Mr. lluik, Mr. 
Henry Padwink, his soliidiur Aild receiver, and 
Mr. Francis O'llymc, creditor br judgment .of 
Mr. Hurst, llie bill stated that m the month of 
Oct. 1844, tho di'feiidaiit Mr, Hunlt'inis tenant for 
life under the will of liis father of coiniileniblil free- 
hold, copyhold, and leasehold estates, Rut;|oct . to ht- . 
ciimiiranecs, and xvns imHili'd absolutely to odber 
frci liold, copyhold, and leasehold estates, and iWw ppa- 
s&sMfl of cniisidorulilc persouul o.<itate ; that, boftig than 
largely imichtcil to Messrs. Smith, Payne, aiid 
the plaint ink and to other persons, he ddtennined to 
make a conveyanee to the defendant Mr. Podvrlok, 
his .solicitor and coniidentiul agent, under tbo jpto- 
tencfi of iiiukiiig provision thereby for the pdynvemf of 
Ills dcht.s but, in p'ality, for his privn^. eonvettlp^* 
and for the purjiose. of'hiiidcriiig, delaying, and 
featiiig hi.t erednors, nnd part uiularly the plahitift ; 
and that ai‘ei)rdingly a conveyance and aasignmant. 
were made by him to the defendant Mr. Padwick, by 
a deed dated the 2!)th Oct. l>»44 : that this do^ waa 
kept Hcori't from the plaintidk and the other creditor; 
tliat tho defendant Mr. ITiirst, iiotwithsiandiug tho 
execution of it, cimtimied in poH.«ession ofthcprojairty, 
but that he soon aft erw'anls went abroad; tliat affcoc 
he had gone ahrrtad, il was for the. first lime coin*' 
munieated to the plaint itFs by Mr. Pudwick's agent, 
that the eonveraiice and as.signmont liud bocn made 
to him, Mr. I*adwiek, in trust for creditors, but tliat 
the deed was imt nroduced ; And that the plaintftfa 
conseqiumtly, on the 28jii Now 1814, bronght an 
fietioii agailisl the defendant llnr-St for |2,000l and 
upwards, the balance due to tlieni on a banking 
account. : that A corrc.s[)ondcnce eiisiiod jieadiug the 
action, in the course of which It uppciirs that an oflfer 
wan made on the p-irt of Mr. Pudwfi'k to dvo to 
the |)laintifi4 .security on flic dcfbiidant Mr. Hlir^'a 
life, interest, and upon a life Interest in remainder^ to 
which the son of that dcfcndiint was mitltled; mnA 
that in one of the. letters which passefl in the ooune 
of this corre.spondcnce, it was stated that no creditor 
wa.s party to the deed except Mr. Paihvick, and that he 
wa.s not a party iu the character of a creditor; that a 
consent was given to judgment being .signed in that 
action, in lU'rault of the debt being paid, on or 
liefon; tlic 21st .Inn. 1845, and that, the ddbt 
not ha\*ing been paid, judgment was signed ,OR 
Hie 2:>ud of .liimiarj”, and aji.fa. issued, but that' the 
oxeeuiiiin of the,/?, fa, was prpN'ented'hy Mr. Padwick, 
w'ho wn.s in jiowtession rif nie woperty, nnd had pto- 
dueeil the deed to the sherifre ofiiccf, aiid told nhii 
that tho sheritr mii**t return wdla Imm; nnd that 
under tho.se circumsiunees the slieriiT had not fat 
niiidc any return,— the plaiutifik lichig in thiadifticuity, 
that on the one hniiil no writ of dteyU could be fosum 
until some retiirn to the,/?. ^h.-wa9 made; and, on the 
otiier'haiid, If a return m mdla b&im yrera tuad^ other 
creditors of the defcndHirt Mr.' HursL' who had 
obtainod judgments and issued executions, wOidd 
acquire a prior right at law ugtthiHt the persoiml effbcts 
of the denmdatit Mr. Hurst. That oil the fretdiold, 
copyhedd, and leasehold estates were in mortgage;' and 
the* legal estate ontstanrHng in the. mortgage, aand 
that the jilsintifis'jiiiJginciit had been duly r^stertd. 
The bill I hen i-hargeil that no creditor w Mr. Hnrat 
wn.s lit the time of the osoeuiion of the deM of 1^1, 
or at any time- since, pnity . or privy • thereto, or 
as!4Ciilcd therein, and that the same was cntiriety'fnT 
the convenience of Mr. Hurst, and rovoeahla at hia 
sdU' will uiid xilciirtiire, and that Mr. PiUlwtok Was 
mendy a triwlci* for him ;'.‘nnd that the deed and- con- 
veyanci^ Ava.s firandiileiit and rokl in equity, aadongbt 
tu'hc set aside as against the pliibititrM, MeSare. Snuth, 
Paj’Ue, and Smith. Tho hill then prayed "A drtdtra- 
tiem that the conveyauoe and osslgnmetit <tf 
weiv (ruiidnleni and\\dd aa against tho plahttUlk,flsid 
ihftt il migiit be set .•tsido'bcwwlingly-; that the pSiato- 
tiifs miglit be dcclan'd to have a Ticu for thfO' iftnotoil 
of I Ilf judgment debt and interest iip'm all their boue- 
liciul interest of Mr. HuM‘ in the real estates and 
piTsoiifil eflocls <*ompri<U'd In it.,'nnd to have hu hqidl- 
able execution against, the Hauiu, lUid for nn.aeoount 
of the real and pcrrionul oatatiTs, and of the piainturs 
debt amt inten-st ; Hint, if heewsary, the plaiutifis 
might be nt llU*rtv to sire out one w wore writ or 
wTits of clegit agafiist tho teal esrato, and mf^t hav« 
equitalila execution f hereupon; that tlie d<™diintii 
imglit he rc-struincd from selling or removing any of 
(he proiwrty, and from cutting any timber, and friiin 
receiving the rmit.s of the real and loasehold estates, 
or inlcnncddling with the chattels, until thaplointifia" 
debt and interest .should he paid; and that a rowsiver 
might lio appolntod. . . « . 

■Mr. Piidwwk put in Ai» aiisvrar, by whlT'li he ad- 
mitted, that at the ditc of th<^ deed Of 18« Mr. 
Tfursl. was hidobted to hlfssn. Smith. PayiW; oiad 
Smitli ; that lie confidfifttfafl soil- 

citor nnd agent of the defnidjnit Mr. Hnirst^ that 
the dcfoiulaiit hfr. llnmi Toft this connfry oti tha Slat 
Oct. 1844, under thn imin^wlon that thudfnliigtttatit 
.of hl8 affnira would be imlitated by hit • |ibi|8Mh, -and 
that'hc ’vrduW be thertiby aavod franpa^tonn^ 
anw, and from being wmsd'lrith^’ptow^ suit 

of th4 phdnthfr, Or any nf also 

admlttM th« fU'd<m btbb||ht W and the 

cocfespondmioe vrhlieh p ai^ Wl^^? ^j jj g M hw cy of 
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_. . ^ml^fiWMit, nnd tlic iMuinft ol'oxccntion. He alw 
ily stnt<^ the aiid gave an licconnt of the cir- 
' ctimfttauccfl relfltiiig to lt>. He deniH that it^waiiltopt 
aet^retf end said that the plaintiflk hod Teasi^ti to know 
' ridit snob A deed hail hoim oxcented kb earh* os the 
•’ith NoV. following ; iuid he «Uo denied tliat any part 
of the property retiiniiiM In the posBeflslou of tlie lie- 
fendiuit Mr. 'Hurst after the deed waa executeil, 
except , Boiue siiiall psH of ft| which was retail kkI 
Quder kn unhingement made before the date of iho 
deed. He Hihiiitted the esUtos to he in mortgages 
and BubmUtcil that the indentare of the 20th th-t. 
1944 wiu not revorable, and that the trusts of it 
. TirereBllU auDHiMtiiig ; and as to the jiersonal estate, 

. nh'statefl fhat some uortlon of It fomieil part of the 
‘ estate of the defenuunt Mr. Tlurst’b faiber, sonir of 
' d^da niui legHvIes still remain unpaid, uml to 
vfboib the dofcndiiiit Mr. Karat waa.residuarv legatee. 

The e\ddencc on the part iif the jdHiiitifls pnn ed 
their Juiigiiicnt dci>t and the? eorrespnndenoo. On the 
part of the defendant Mr. Padwick, a Mr. Philpotts 
tras examined, who, after deptming to Uh having been 
^ large crcKlUor of Mr. Hurst, niid linvitig (ihtuined a 
mortgage for his debt, stated that he did not nuggest 
gtiy trust deed for the lieneGt of himself or ntfi«>r 
crdlUirai but adrlsed Mr. Jlnrat to plae^ his afiiiir.**i(i 
, Idifiband^ of some gentleman who sliould be enipowerod 
' to 'act til his abB<«noe; amt tlmt he hitnstdf deiTnnMl 
.tQ„ act as such trust(*u, and wom ignorant of the 
contents of the dinyi. Several nllirr were 

■ exjunimHl on the part, of this defeiiiluiit. who pnived 
■that thi^}' were credHoTr of tho deft*niiiinf Hurst in 
ipid before Oot. IS-M, and einployrtl Mr. Padwich to 
recover and obtain ae^mrity for their debts, I'te.; Unit 
kcaftersmrds told them tliat the defomUnt Hurst had 
axocttt^ a deed of coiiveyam‘.e .and assignnicnt in 
tmat for hiB criMltors to him, tlie dt'fetidaut Mr. I'ad- 
wjktki and some' of them stahtdlhat. they atistnined 
.firbm aidng&ir their debts upf>n the faith of the deed. 
Tt wo# ahm on the part <tf this defendant tli.*if, 

;','lBdepcJtdettlh* of his inortg.ige debt, he wasu erodilor 
fit the defeodaiU Mr. Hurst at the time when the do.'^ t 
..io gucstlon was executed to a eoiisule'rable uiuouiu ; 
.aba imniadiately upon the deed Itcing executed 
bo acted a^i tho trustee and iu the tru?‘ts thensif. 
utgnmaaU lasteil the greater part of two days, and 
•wul .be found suffieivnto' referred to in thoJu<lguient. 
Sir W, P Wood and CoHm for the idaiiitiHi*. 
tkiken and TerroB for -M t* Hnirst. 
ibdit and Orenne^ for Mr. Pad wick, 
tr. /*. Wood ill reply. 

Jlfoy 5S8.— The VicK-Chaxceluik, aft»*r .dialing in 
inilitito detail the facts of the ca.se, the ullegutioiis of 
the bill, th<f. statements and admls-sionN in the 
aoBweim aifd.tbe effeef of theevideiivo in the ounse. 
,pp(»c€^ded w follonu 'In this st)ite of ctrcuni- 
atanbw the 'principal cjuestion AjijienrM to me to be 
/li^i0Uicr the dci^d of t)io29lh Oct. 1H44 Ls friiudalciit 
V ftbd' void .k^aiufit the pUbititTs. For 1 think thiit, 
iad<»^udaiiHy of the. questions aA to' the validity of 
'4ine oeed, aha ha. .to .'the right of the jilniiitifis iiiidiT 
atat. 1 & which do not ari.'^s njioii the 

; (hfgiTial btli (dVfurfhef than, a*- the «f»urt might be 
.Ibdbali! tointenofj^tpr tybeimder.tionof tin* property witJi 
j^'^ew to, the. future l^ght arising under the hratnte. 
1»e bm hardly 'states a ca«e for the iiitcr)tositi<iu of u 
epiutt of equity, indcfiend^lv df the reuuslies given 
by the statute v^fetfw tp* The right.H of jadgiimnt 
.Ijcrmitfir.s, as I emw^rei are, imrely legtd righrs, and 
'At’'mtei^iri<ni. df fliui ebtirt in their favour re.^tj.. 

I apprehend, ujk>n Uic {iriuciplc of aiding tho legal 
light. TbuA the co|!irt itiy be calk'd upi>n to lutcr- 
. pm its aid, for the' purpooe of removing out of the 
way any {iniiediineiits Wmlch may exbt lo the exercise 
. by^WU^iit cn^itors of their legal righto, or it may, 
'as X apprehoudi be culled upon to interfere for the 
.pirsiiervation of tne.pro^ierty pending disputes at law 
to the rights ofjiidgmout cr^^ditors ; and the court, 
in tho exciyise. of its originnl jurisdiction in the 
'aqminiaimtlott of .onset may also have occasion 
,to deal with the legal rights of jiulgmcnt crv*ditork; 
,bht the prorihcc of this court is h) oiil, and not to 
'sitplfly nr to extend right. Tlio-^e priuciidvs 

.laid down liy I<«rd Cottcuham in v, T/*r 
and in. the principhis tlien* Uid 
,|^ucur. I procc^, tliendbre, t»» examine 
JM.lo |he validity (if this deed, and It w ill 
.1 m (^liveoicidt td i:(|iUMdfT tile question hi two points 
nf^ os tb tlir validity of the deryl without 
.tii€ .preumstaTUH? of l^odwicJkV liclug a 
'TiuriMi, .and .to the dealii>gf» which arc 
ive been, hafl under the deed; and, 
ia{t extent, If at. oimlu. to 

jr^jrenro hi th« position of Fadwick, 
pioos since, tha died warf.cxccutt*(t 
iu • nittec^^isw, I flilsik, toW 

„„ ft. . wore can, I omn^cimU lie iio fUnibt 
'dcodt tokut- V andyfiboutrc/limcc 
1o the df . to the dealiug'a wUIi 

other credum^ was. a :dm .of inanogemetit, 
which it waa onamiMnl' to at 'any time, to alUir 

• X tfUtOh tie oriter- 
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'tained that stteh a diwd could not bo permittod to be 
set op against creditors, btit^wmUd bo -ftacidulent and 
void against them. A deed, which the debtor hasiiower 
to Tdvoke, and attompta to use as a ahield against hia 
oredltora, cannot, 1 think, be otficrwfMt than fraudulent 
and void against the creditors. The true question in 
the original case must therefore, as 1 tliiiik, deriend 
uyion the mxxmd point. How is the validity of tho 
deed aflft-cted hv radwick’s having been a cTi^lltor of 
Hurst At the time of tie cxecuthm, and by tlio deiil- 
ings which have bedn had urith creditors under it? 
And, first, with reference to Fadwick ? Subject to tho 
statntofy rights In case of iiankniptcv or insolvency, 
mid other statutory remodi(?s, overy debtor has, as 1 
iqiprohond, ncoordfng to the law, of this country, a 
perfect right to deal W'itli his iirofiorty in any mode 
whh'h he may think best, provided he acts honestly 
in the disfiosftl of it. He intiv diH|iose of it in favour 
of all or of any one or nioTi? of his lTPd 1 tor.^ ; and tho 
law docs not, so far ns 1 am aware, interfere with his 
power and right to do so, if it he exen.*ised fiifc; 
nut 1 am not prepared to hold that the law of this 
connlrv will ix^nnit a dehtor to vest his property^ in 
one of his onvlitors for the iiieiv purpose of protecting 
himself against the claims of his other creditors, or 
th.it a deed oxeented for sueli a pijrpo-<e can he other- 
wise than fraudulent and void af:^nst tiu* ertnlitors 
wIhw intctt'-sts lire aflected hv it. Snrii a deed, 
although upon the face of it d»r the benefit of the 
en-ditors, is. in truth, n de«',d for tlie hemqit of the 
debtor; .and the mniitor wrlio nece]»ta it lakes mit for 
his own lionefit, hilt for the piirposi* of carrying out 
the. views and oldecls of tlie d»d*tor in fraud of Ins 
. other creditors. He heeomes a yiarty to the fraud of 
j the d.'htor, nuihlH*iiig a party to the fraud, he cannot, 
i 1 think, iie in aiiv liethv po^ftinn than the debtor who 
‘ ha** perpetrated it. H‘hat then ivas the purpose and 
object of thisd^vd? Was it exmiteil tor the purpose 
of securing the debt due to Fadwlek, or for tlio jmr- 
pnse of hiliderlTig and delaying llic creditors of Hurst, 
nrid cimipefltug them to eoiiu* to siieh terms for his 
beimfit as rndivick should think premier todh’tate? 
The deed itself, .ssu! the conduct of the jrarth's nndi'r 
it, must dcterniine this qnt^stinn. The decMi piir^ 
ports by the r»s*ital to l»e for the lietlor arrange- 
ineiit of Jlurst's atlairs, and for the liipiidation 
of his debts and eiigagenieiirs. It is left to the dis- 
cretion of Fiidwick 111 faitnirof nhat emiitors, and in 
what order of nrioritv, the ]»roe.vyd^ of the pnqx'rty 
sliouhl 1 m* aiqiiicd. Ihnvcr Is given to liiiii to iicgo- 
linte and entiv into ooiuproMusv« and arrangenw'iils, 
and to apply the pnweeds f»f the profiertv for the piir- 
jiose of earryliig them into eficct. llie tnisf is per- 
aoiial to him, arid is to tcrtnimite with his d(*ath or 
rcsigtialhm, and he has an iinqiialified power to 
resign. A Halan* is also re'*erved to iihn for collecting 
the income, and there H iio niMition throughout tin* 
dcsed of any iinseciii'r'd debt Indng due to him. All 
tiiesf prov^^io^^ se'‘rii t«* me to show that tfiis d(s*i| 
wa** not fraiins! for ^ecllri 1 lg any field due to Fail - 
wick, ('oiild it be iiilcndcd that hi* .slnaihi exercise 
a dl.scn*ti*»ii an fo the aptdicritiot) of the proceeds in 
payment of his own debt ? Was his death in <lepTi>e, 
liiw exceiitorr of nil cl;uin under the insirumeiit ? 
Was he fi> twelve n s.'ilnrv for collerting the rents tbr 
Ills ov.-ii lienetU? Such could not 1 think hnv»‘ 
I»i*eii the pur|>«w of the deed. Rut, on tli*' other 
li.iiid, these coii.'.ideratioiis ;ill lend, I think, to show 
that th«f ol»ji?**t of tlw deed was to cfunpel the crrslkorA 
to come to Huch nrraniremniifs as F.idwiok shouM pro- 
pose for the benefit of Hurst, and the comluct of the 
parties contlrms rids view: for. immediately after the 
e.sc' MtioTi of the d(»ed Hur.st goos nbmid, uiid(T the 
Inipr&sj-lon, as is jivoued bj' his answer. Hint the 
KTraiigiiineut of his ntniim would Iw farilltateil hy bin 
ahscTice., and ihidwlck propose.^ temi.s i»f (snnpromis(> 
with the plniritiffsi ( and In the c*mT»e of tlie uorre- 
Mwmdemv which endued there is »n 'aduiinKion bv 
Pada h»kV agent that he hwi not (locoiue a party to the 
dikri in the character of creditor. I am of indnioti, 
tm^rwfore, that tfit^ ihs*d cannot la* inHiiitainen «n far 
UA its validity depends on any debt bavingiieen due. 
to r*adwiek. ' Tf was aaid, li.jwevcr. that oUier credi- 
tors Imd alKtoined from 'nidng ttitrai the faith of tiiis 
deed, and that the deed ought to be Hupportorl upon 
that ground; but those (Tfviitora are not pani(*H to 
this snit, and no ofcifootion irvas raised at the hearing, 
tvr iM by the answers, iqinii the ground of their 

not having bmi vnodo ^larthte: and ( tlntik that auffi- 
oieiit just ieo wilt 1 h» done to tbam and to Fadwick iu 
fhtii ease by renorving their rights, and dimoting such 
Iminiries a.v may anable iho court, to give Fadwick 
and' thain any t'lmteetion in mapcf^t of thair claluw 
to' which iw fw they may justly Ik* Mititind. I 
have thought It riofiit ' to cxaintiih the conas 
UTKin voluriliify deeds; and tbe authorltins wprni 
the sobject apiwar to me to isreaidt In thik: 
tlutt iu cones of deads vesting pmpertv in traff* 
fManpon ttmits for the bnneftt of partioular jpersons, 
the deed euimat he revnkech aUeted, nr tnodified hv 
ilm |MUtv who hoe erooted the trusts t but tbnt, lb 
ettwii of ehiedN piirpnrtlttg to be (fxeeatodfne tHabendfit 
of gredito^the^^piosttoti ivtietlinr *tho*tr«iato mu be* 
fevvpM,>«li:iMil^ 

OhmitfHiOBe ol Ml iMlbM dtwes ' Is (ttflbsifit, *t 
first tn M Uto dlMliiction herweeit idm two 
ctoseea of caseaq^if^m Mh^ of riaasOs a trut la 
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nurported totie ^ 

the Mstees. Hut ^ 

-Nithitt ill tht' 

liHr persuns, tbe paxty orMfig tlle tast M turre m 
otlier oblert than to*'bMH1lhe iMM in wbos 
Aivm die tniat It «raM wel 

eteatfsfl, ftieumpetty in eqnlfy WoMkaHtie Mm 
M trvsf, aw intioh «■ lt.ifr(xlldlMAtbgto>thesh, at law 
If the legal IntcM M to them 
Hut, in cases of deeds 

the lienefit of ^MUtorsyima to'imidi ttocredltoyia t 
party, the huiUve of the tufrty Meutimt the defii 
may have bemi either to 

proniotn his own conVeoiehee; ami the Uiem 
fore, has to examine Into the (drcahnolihM,' '^4hi 
purpose (if osceiiatiiing'w'hat was the 'frwciifiilluie'O 
the deed. And this &aiaUn«tifaAi does 
the deed lti4elf, but mwH be cknied on to tHiat ha 
suhsiMittently .oocurred; hecan^ the party who ha 
cTostcd the trust may, bjr his own conduct, or by th 
obligations which he has permlttod his trustee to con 
tni(*t, have created an eqaity itgninst hinurilf. Eocl 
case of the latter detoiiption being thus jovenied to 
its circumstances, auy ftittllvr 'examlniitiim ' of tin 
authorities would, 1 tnlnk, be uotfless. It would l«m 
to the ascertainment of no principle, and 'Urould onh 
involve the question, whether tlmp^eiplo has hem 
rightlv applied. Under the ifimihistances of thi 
cose, t think the application of ft ninst be su<di as 
have before statinl. A fhithor v^^ectlbn was wisw 
on tlie part, of the defendants to any decnH!i Winj 
made in this case, upon the ffroraid ftiat no ek^ bm 
been issued ; and upon loffting Into the ca-ses Oi 
this suhjcK't, I tliink that, so fty oa retspects tb« 
freehold estates, this oljccfioii iS .gohd; hut 
am of ophitou that the plutiitrfT, is .entitled to i 
d(M'rf?(j in the original suit, otfl only ass regards lease 
holds and ofliur personal isstAt«». 1 jWnk he is alw 
eiitlth^d t(» the u.'<iial decree in toe «flpplcni(*ntnl suit 
Ti WH.^ iiiHisted tliat, the deed being' set aside in tli« 
origtn.'il suit, PadwicK would not be a nCTfcssaiy’ parti 
Ui tlie supplemental suit; hut, the deed tsfing set asiil. 
oiilv as to creditors, 1 think tlmre must be tin* wsua 
(lirn*e iu that suit against him as well ns agaiiis 
Hurst. The decree, therefore, which 1 ohall maki 
will he iu the original suit, to dsclaiy the deed fnindu 
lent iiud void agaiiiNt tjie plafntifl' as to the leasehoh 
and personal estate. Injonctloti to restrain defimduu 
Fad wit k and Iliinit from sotting top tltof deed, so as it 
any muniicr to defeat or hinder tlife MahititTs' execn 
tion upon t>r against the leasoliold and pfvsoaal ("state 
IUnMd an n(Tount against Fadwlck of his nM'.eipl.^, ii 
re..spci*l of the jicrsoiml eatatc, and rents and iirofils o 
Hic le.'Huhold, and how .applied and disposed of : in 
(piiriiig whether at any Hnics or time, and when nftc 
j ilic execution of the deed, any mniintodcations o 
I coinmuiiiration wore or was had by Fartwick uiti 
ariv and which of the crediUHPs of Hurst W#p(?ctii4 
the deed, uml wliat w^as the uattoto M I>ut|jort aiir 
cfieei of •«ueh cointiiunlcotiops or cummunicatioii, an< 
whir’ll (if siu’h creditors at any times or time, an« 
when, iu any and what manner', adojited or aotet! 
u|M»n the deed, with liberty to state special olMnH* 
stum ea. Cniithiue ’tlie order fiw the recover ; dlsitiis! 
tlie rest of the origiiial bUI. pocree to he withow 
pn’judicc to the righto of any of tlie creditors or ens* 
ditor wlio may lie found to have Hdepted or actf*d oi 
the deed. Jrl the Mipiilomcittal suit,.toanul dtws 
agaiunt IhidWick and lluTSt. itosorve further dire*'- 
and costs. 
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Xt wmi mS^. lurtbor, 
mint he Uiea to. lie, 

_y^iai,i i i<M < y < y fe*»*<* •«^ t*“ 

''wbeitii^ 4 imala»tL. It wm cud* 

twd«d W. WMWUnrtJon^, tdei« ^ 

HtiU be JXtibtnik-lVM intelligible \ 

but hie Hi^om meet onuA^ toipk it iiuit .It won 
perfectly ne ooncelved, 

iiiconeiiteitt ivmiuim M.^oicMa that it luul been 
.niiidniled byrl£H|1^Kli4»tiife.. The im{Mliey nf the 
rule tow obvlMiL b a o iM»rf! . W aeme praotioe allowed a 
phdi^tflT in the jw to U Hic a to examme a defendant 
on oidi^A^ to Wirf a upon liia evidence ; and 

u.a deeandwt waa examinM] on Inter* 
.Mrfnr^^W yfM diffeient* The Lejsnelnture 
to enaet that a idaintur might 
noirwmbid in equity ae a witueeiH ; and 

hb Honour' nmivb infer,. that when the LegiHluture 
dlKMited tliat to be done, U conferred a riglit ujorn a 
plaintiilVbjch did not before exist, aiul that the right 
MO given wae unqualified, unleM there wrh something 
expretM^ in the Act to qualify it. lie could find 
nothing iu the Act to qdalify that right. Tiien it 
was eAid,;ihat aathe whole thing proceeded upon the 
principle of intenet, and that ae that riglit waa not 
taken away under l^rd I)enman*M Act, it still existed, 
and decisions had been yfiteil under that Act in which 
tlie right had bfi^ breath as existing. But that cir- 
cuiustance orpee from quaUfleatious in tlint Act, 
which, however, no longer exlstcdi He was then fiskefl 
til construe an Act, in winch no aticb provision 
existed, by decisions upon an Act in whh'h it did 
exisL He was of opinion that ilie Act was {nteudvd 
to ndvaace the purpoiies of justice; but. if he wcn> to 
put the Oonstructioq upon it which bad been urgi'd at 
the bar, the Act wqbIu bo worse than uselcs.-4. Siip- 
puse tfie case of a single defondaiit ; then. ii‘ he were 
exautitiiMl, upon the coiistrucLlon coiiteiidcd for, the 
Act would bu altogether iuoiierativc. ll'is iluiiour 
wai therefore of (nuniun thotuc could uot ciitcriain 
this oljec'tioii to hlr. Briggs's evideuce. 

6atHrdny, fVA 2(1. 

Jfc S. Kstatk. 

fMnd$ Clamet Co*uu4idiitifin 1 8 

.'I viunjHMjf ‘taking UuMkoUl /oW umltT thf pittViU'x of 
ihrirAdorder^to^Mt^thfiCOsUt of thf omawf rnfi-s 
of stt.tck rfprefcntiHff the irta'chw.-moiwy^ fur the 
tneriMmr (f tUr junfl. 

^Fhls was aj[M)ti(jon by T<ttdy fiydney under flic fol- 
lowing circunistum^:— Ijcasebofd Inhdh in Kothvr- 
liithe w'oro bcfjucaUied to tnistccH for the separate iino 
f»(' Lady Sydney for her life, with mmojuderH over. 
'I'hc (\>inu]erciM Dock 0<ani>any, under the powers 
veaU'il in thehi by their Act, took these Ininbi, and, 
by ail Awatd, datoil in Sept. 1H.52, the purclia'<e- 
money for the leases was affccrtuined to l)o 7;i.i/. 'rins 
.«ium was accordingly paid into court, and invested in 
( 'oii.-u1s. ftlxlcon years and a half of the temi vrcrc 
imexpirod when the purctiusc was mode, and the 
petition prayed that m 6$, &/., ladng two tiiirtv- 
thirds of. the 78fif., might be paid to ftic jM?ti(ioiicr. for 
lier Hi^tate use, and tliat one thirty -third of the fund 
might liepaid to her half-yearly during her life, and 
that tlie mvjdoiids from time to tiiuo bocoming due 
on tlic rcmifoider of the fluid should also be paid to 
her during her life. 

Huxtun, for the uctltioner. 

‘ 6\ A. HmmO, Gijbrdf and Hoc^f for other parties. 

Jfrmx^ for ths oumpeny, objecte«l to tin; payment of 
the costs of the sales of Aock feoni time to tirne. 

The Vicv-CUAHOSUoiii mode the order asked by 
the petiilOB, putt dieected thi^ the company .sliouj'd 
pay the ooete of all parties, and the costs of tlie sale 
of stock, surfi bdiig Uuadeutal to the dislribntion of 
the fund. 


V. O; .wooiys OOTJRT. 

^ OoMCC, Esq., Barrister^at-Lew. 

Opuanni v. Yahkit. 
misnrf.flird^ 7, 16d2. 

\Mienm nwr fife Ihth wetiw of 
Yttif., A ttkiiUiff gave mtkv^ 

gf Ay* 7, IwA of readit^ om 
a Aconfor jprepom to rendtJwt and 
aim fM nyfenfenfs annaev : <t <fe- 
td^ mtermt «ur the pkuniijf proposed to 

PM oomH^s luedv that 
,aaM fie tend trffifeot 
cir 

bid*, and 
the 


'illjil^;«*the affidai 
Mitibn arc to 
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and A list of such aifidai:its is to be set forth at the 
foot of such notice,” he had stated one afildavit, which 
he- particularised as .intended to lie read; anti the 
cause on these moterlalN came on fur hearing. Ou 
hehalfof thepkintift'jl was proposed to mad the answer 
of the principal ilefendant, Uiat is, ho against whom 
the d«ca*o was asked. For another dofeuduut in the 
same interest its the plattitifl* counsel jimposiid to 
rood. A cu-dcfeiulaut's answer, and in supiiori of doing 
so ciieil that twnl. pf the Jfith seotfen of. the statnii; 
which din^rts that **if such motion shall be made 
afUT an answer tiled in the cause, the answer shall', 
for the piifiHMes of the motion, Is) treated ns on afii-' 
davit.” Dn Udinlf of the principal defendant it was 
objected that tlic phuutiir Jiml no right to riL*iud more 
than the ofiiduvit of wlw'li he had given iiolice; and, 
nut having given notice of reading his answer, it tvas 
not to be read, as the ilith (Jrder of Aug. l8o2 
showeil, tiuit order directing that “no further evi- 
dmc,e on eitlior t^ido is to Is* u.-asd u}miii such motion 
for a decTco or decr»‘tal order, without leave of the 
court and no such leave liud been obtaimul. ICven 
if the reading by one defendant of a co-dideialanrs 
answer wore nut universally prohibited by tJici*elthMl 
practice of the court, it could not he iiscil n.s an affi- 
davit under the loth svctioii. ini no uolici* liud Ijeen 
given ; but It. was og-ainst nil settlcil rule to do so. 
J*re»der{ttuit^ for the pkiiitifi*. 
iS'm*/^M,'for u dcfimdaiil in the same intercbt. 

Hude^ for the principal dofeiuiant. 

Jaa. 28.— Tlie Vic'K-CiiAxt*MX<»j{.— I liuvc con- 
sulted the other judges of the court u;ion tlic points 
of evidence ui tins cost*. Wo are of opinion, and 1 
ihoreforc hold, that the phiiniill is.'it liiicrt^ to u.-fethe 
answer of a defendant without- any rmtice. The object 
of notice being given is obviously to eual>lo a defend- 
ant to know' wlnlt oviileucc is (<• be used against him. 
"J'Jii.s does not apniy to his answer, for that must ho 
fully witliiii hi.H Km»wledge.^ Of course no affidavir.s 
can he read of which no ludjcc has been gi\«m. it i.s 
plsjn that the loth sec-tion was not intended to, and 
d<jes not, give one defendant a right to raad the 
aiiswcrof aco-di'ftuidant eitlior with or without notice. 

The evidt;nci‘ was read pursuant to tlie above (led* 
sion, and Uio decree was t.'ikcii. 

Frith*/., .Harrh 1. 

Till'. Oi-TU i.M. M \N \«;r.R or nir. Oiaxn TiirsK on 
Stai-huii» \ni> rKTr.nni*Hon;u I'viov IUilwai 

CoMi'V.NV ?*. Budiui: wii (vriiKim. 

JoinhtifiH'k Cuhipf.uiks Wh/ditupup AcU — SttU hy 
ajficiol r- Funu of derrt'O — 

A snil fcurf inutitutid ttgmudu ounpany. ^ The rompuny 
wvw urdei *sd /»* b<* trormf np, 7V« offrUil wwayrr^ h/ 
dirertioH *f tfu l/ojrfs-r, pronnifed the sroV, v'hjrk on 
the hntrhiy iciu dkmtsiKd tri/Ji to 6<j puid “ hy 

ihr oJfU'iuJ nmnoyrrF TJu //tm-c ivu.* sw*»tf/»attfy 
otUifeU by the itnuTthu of “ M”. I'etripaoulf befovv, 
the u'ord* “ o/Judaf voumptrF Urjindaitts Uxnofl a gab~ 
ptraa for the aoM* oyu)mi li’. Turmtwol perstrtudfy^ 
and itn uttartuhud thuron m'S igKUtd, On iwUit/ri to 
dUchnrge thv. ^nbpwnn aittl to tpnuh atfoohnienf, 
the Onirt dh'vjirjJ oU procot dingg to bv stuped^ on the 
ground thU the (kt’ifv iOi(g ugotnAlthe ofkud nuntagtr 
n.< swh by thr vac of tbegr p'ortU. 

Srndde^ i)mt thv Court hug jnrhtlictioH to award costs 
persituidiy uyuind no ofb’Ud iiuiuager, 

Tlie hill in iliis case was lilwl by Mr. VVonvn, on 
behalf of himself and others, aguin.si Mr. iln»riie nml 
others, dircM‘tor» niid officers of the Umnd Trunk or 
iStafiord and IVterlKirough Union Railway Oomisuiy. 
Various cliargt«« of fraud and iiiiscuiebiL't w’cre con- 
taimd ill tlie bill. After the suit had bet'ii instituted, 
a lietilion wo.** |»nwciited under the Winding-up Acts, 
ami HU order was made for Uie dussdution of the 
Company, and for the windtng-u]> its afiairs. After 
this Mr.‘ Turi.iu;ind was ap|Niti)t«d I lie oflieiul iiiAuager 
of the eomputiy, amt he made an a[qdication to the 
Master charged* with tlie wioding-u]), who, under the 
00th sect, id the Joint-iStm'k Onupanies Wiiiding-np 
Act, 1848, which enacts, that uo action or Muit in any 
of the Hu|H‘rior Courts shall be conimem^d or pn>- 
cceded witli by* tine ollichil manager without tlie 
leave or siieeial iUrectloii of theMaKtiw.and he directed 
that the suit should be emitinued and prosecuted. 
Under this aiiUioriiv Air. 'i'Mr(|uand wept on, and 
brought the suit to a liearing lieforo V. 0. Turner, 
who, however, dismissed tlie bill, on the j^rouiid tliat 
the suit WHS not pnqicrly coustitiited ; that Qmud luul 
not boon proved; that the utlier dmiHQM of miscoii- 
duci were not warranted ; mtmI that thv sgit ouglU nut 
to have been proceeded with by* tlie official moimgiu:. 
Ills Honour then diracted thatHio-dismisiial should 
be with costs, to bo paid by the uffinlal < manager. 
Subsequently an applumilon was mqds on beludf of 
Uie defotidaiits to tue pourt, tlini the nosts should be 
}wid bv Mn Tuniiiand persouoBy, and that tlie decree 
MhoMlirbe altentMi Tii that respocu ; Upon this appli* 
oatfett ;ttt oidetwas made tbatXr. Tuiqwind should 
pay the costs of the suit t built aimaoni that, alibough 
.nr, .Turquond’a nome was inseitea • la . the occrect Uie 
orunla (««fifeiil remain. 

HfMMr tibia TqrqttMid aothavl«g|>rfd the 

<g(Uiik.4lN| 'Mtiidaiitf i8Mfer Brnn, iwiid .Oorfer, 




. cojHiT . 

MHued A mdmma for the, payment of them; biU Mr, 
Tu^uand stat net^ecting fe| ,pqy, an attachment woa 
issued at the instance of the some uentfes against him. 

Datnel and lAttk now anpetfred in ntipport of a 
motion made on behalf of Mr. Tuiquandi that, the 
suhptma Issued against him might M>et aside, anil 
that tlie attaiffiiiieut insueq tb(?reoh ml^t bo dfe- 
char;%d or quHahc-d ' They foiled on tnemct. Undfe- 
piiitid, that tlie official manager had su^intmj the 
mutter bi the Master, who, Iti the exercise .of '‘ihU 
discretion under t-lie COth sect,, hud. sanctioned .uih 
official maiiugcr in proceeding with the suit^ eo 
its termiiiatjoii w ere not of auvanta^ to the.Cpippt^f 
the ofiicial tiioiiager w'as not to blurao. ' Hod the 
Miuttcr 1 ‘oiisidcrod tliat the suit ouglit to be cqjtnpifieV 
mi.'jyil, hi' might hai« acted under tbie fifitli sect., 
w'liidi ciincts, tliat such a course may be ifdoptcd-|^y 
tJic offu ial manager, if the Master is of opinion .that 
il h advisable. Tluui, iho suit having been proseeufed 
with uppnthalioii of Uio Master, the official ■ 
manager i.s by the. .VJjth seel., lii^ld honplesB of ajll 
losses iu the fi>lli>wiiig wortbt: “ that no judj^ncnt, 
dciirecj or order to b(*. obtained or (mtered up. a^hst 
the official inaimgt'r of any company, as represeniiog 
the same, shall affect or be cxecutdl ngainsc fhu 
;H>rson or the property of the party who may this 
time isiug l>e such nfiicial nionagor, otherwise thanaa 
a eoutributorv, and that everv official manager. sliaU 
always lie fully reimbursed and Indeumificd out of tha 
assets of the (•oinpaiiy, or out of iho credits thereof, 
and, if nr(v*sary, by calls to be made on the cqn- 
tribiitoric.s, for ail Ioskch, coats, cliargus, damages, atld 
expenses, without deduction, save aiul except such, if 
any, a.« .shall have bci'U unduly or Improperly sns* 
tiuiicd or incurred by anv such gfiii.'ial iiiaiiM^.” 
That the MhaPt hail autliarity to give leave fiw Uia 
)>roKeeij|tion of tlie suit there could be no doubt, for'by 
Che OUrd sc'ct. the official manager is authorifod to 
prosi.s.'iitc pending suits Against a i:oiupany oarderoil fei 
be w‘oinid-up. The loamod cpUntMd submitted, there- 
fore, that AH Mr. Turquiind hod acted under the onlem 
of the Master in prriseeutitig the auil, and aa the Act 
of r*arliaineni dii'octed Tiiui ito be indemnifiiri' in hla 
chumetor of offiebil manager, and. os the order of the 
court had dimted .the ciiBtii td he paid by Mr. Ttir- 
lyiand as ofliidal manager^ calling on hfoi 

personally fojiavthe costa, and tlie attofffimoDt thefo- 
n]toti, were wiiofly w'rong, and the motion liUght tp be 
gra titl'd evep .snp)s)sing the court should be of opiniofi 
that there, was any JiiriiMlktion at all to visit an 
official luiiiingrr with costs, seeing the large Ciq^res- 
eoulaiiird in the oPth sect. 

The VKr-CilAxuiri.iA>it.— 1 have no doubt. $s to 
the jnriRdictiou of the court to order the officaal 
manager to pay costs pcrvonnlly*, And J hm*e also no 
donbt that the intention of the court vrils that the 
(;ost.« in this cHfio shnvld lie pAffi pei^ially by Mr. 
'I'urqmind. 1 have, howoV4*f, to flea! wltu the 
I.<mgiiage of the dirree, Which, nufoituoateiv, cMintalfie 
tho ivord.s “official niailAj^r of th<5’ con)pahy,” httd 
may iin]>ort aomethlng more tlian a' piirsbnal reiitedy 
agn’inst Mr. IHirqiiond. I wish' the ooiinsel for the 
defendants to Aildress theroselveii to the effect fopie 
words ill the decree, q'he defendoh]^ jbib«,('beeiMtlad 
to their co^s against the official 
or Against the ooiitifbutories and. ofeeth. 
pany, but not against biifli., ' 

Sel»yn, fiir the defcndhnt Hfe 1 . ^ 
plain that the V. 0. intended 'fXt, Tiirijuithd 
those costs penmually, and tbefofofe, tbeliw 
on the stApasna anil the attAchmeWt' afc: , 
regular. 1'he mere fact tlfet the deciiw ^tnlha 
w'linls “ official manogisr of the doitiMtij;' ” is ho 
hnportaniM'k ogainAt the (lcfeadati% for ttioBhvdrdaAfo 
iiuTely descriptive of fhe persqn 'whp fe teMt who 
hfeniltiiHl os “ Mr. Turquand.” tt was 
heariii.g Chut the Wiitds **.ofncltil manager of tfeej 
paiiy” were used In the deem by tlie 
lie so used them becimse they followed thiftltil, , 
cause; blit thev were not^atruclc out wHm. u 
subiH'.ipicnt.Bpplicatiou, tho-tuune ^^Mr.Tarqukfia; ww 
inserted, although the ipitne waA ed inforM 
of the court i^itn thc 'expraAKivfew and 'jlhten^l(tti,.!(>f 
chargiiighim jienbhally'wtCh . . 

Till! Vice- CiiAwcin 4 ibB^)l it ooforfed that the 
wrords ** official tiiAni^ of the company '** were left 
in b\' an inadvertence, or is it 'fopfosmted that the 
court deslmiedly Allowed fhfon to reniAin7 

(^Oliuser fitated that the cotixt*A attention was not 
drawn to the wordx 

Tho V'fCE-Cn'ANcitLi.oh.— IfU were aniiiadi^orfence, 
that might ferm a ground for applying to the conft 
to rectify the dis^ by cxpuqgrag ftifim. 

Kenyotty for the defendants Brown and 0«rb»r.— It 
is abundantly plain tHat the court mtended the' eoata 
to be iiaid by Mr, 'faiqiifind portoufilly; and not ^ 
him n.s the official manager, -atfett Is^ by JiiibMlfi . m 
of his own money, anil not out of the fends, of xHa 
company,— becoLuse it ftw naetUife name* andWfeay 
of identity has adcM the worrttf . which 
office ench a person hiskL Hiul ithoen jlijih 
the eoinpatiy should beer iJfo. 
wohld have been adoffidil thtis:' wwfl3lfit"htiiliar 
giw ; ” or AA repKMmtlBg the nompanv/'^fiQif 
■Itch mahner ; but rfenly hat ht 
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f ** in the ordw inakM It appear leas the Inten- 
tm\wat iJie official manager ts meant bvcauae the 
tliM i^iitleman U also ‘uaofl. .It would 
lujk^iWn aa well that I should have known the form 

ididers or jiidinnenta at common Uw against official 
managers. It b iiorfectly clear iltat 1 cannot attend 
in any way to what, bail l>eeii the conduct of the 
parties, nor to what was the liitentiou of the court in 
making the order^ ftnUior than that, if thn words of 
the ox^ an> coiiotstent wltli the intentidp of the 
cntti^ it la my doty' to cairy that iiitoiitlon into effiw.‘t. 
lid; doubt, iram tlm judgment, it a)>paarR that ihe 
oonrt' fntmided that Mr. Ttinjuaiid ehotild pay the 
cotta paraonally. IHio original order directed them 
tolui paid 'by tlie official maiiaoer of the eoiii|>.iTiy. 
HiOfC tvna a rabaetjiient application to Insert Mr. Tur- 
niuiiul*« name, that lie niigUt pay tlie coate pcraonally. 
But -the attention of the court was not dr.i\\)i to thr 
foetthatthe words ** official managrr'* remained on tlu* 
ordiw. ' la the court now te treat the words ** oflicia! 
nuUMger'^ os having no icffect or oiieratiou ? i 
cannot. rq}eet the words *^officia 1 manag^n:" as more 
atttnhuNige. The deacrlivtion of a person hy his name 
witnont mon^ soeina to oe very uniumal, unless u lu-ru 
it is intendwl tliat he ahould pay pcraonally. If I <'aii- 
not reject thaworda'*' official inauagor.” I'havo to u»k 
ndtatfffiecjl; la to he attributeil to them V Aud to onlor 
te4Miide shntt the court inust resort to tliu .o.'itl) 
6ffik4datiaeii m the Act. This is an enter pronounced 
liy/acouxiof c«}iuty against on “official manager.’* 
li.leso eo mmioei and, if so, it may ho made eH’cetivo 
mminat all or any of tho coulrihotoric.s of the t'lnnjiany. 

would ]>e against thq avowed iniciitimi of tin* 
courh Bdt HO Stands the order. No allegation of 
the. jntigitioii of the court can jircvont the order fmin 
he^ ^Trifled into effect, except that it may induce 
the court, on'an apidication to alter or \;u‘y *ifi to do 
RO. I regret , Iwlng coiniielJcd to <*omo t/» this con- 
cluaien, bmuse 1 sec, from the rejiortGdjndgmiMit. 
what was the intention of the courl ; hot hoiiig of 
OpinUui that the order cannot have two moaniiig-v or 
Mpeetfl, I am bound, under the OtiUi sw^tioii. to ludd 
that there is in this ease, iiiuler tliis order, no personal 
remedy agaiust the oflieial manager: ami 1 mu. 4 t 
coiupty wfiii the motion wliieli asks that the gnbpwM 
should be Set aside, and furtlier proceedings stayed u;v 
against Mr. Turquapd personally. 

Jkuiikl a]i{)liea for costs. 

His Hostuun tliought that It was not a case for 


Stommon a.alu StouUd. 

obxmT 07 ousBirs bench. 

BiiiirtfihrfttAbaii P«Ti;.tt»oK and Jonw TnuMraoN, Jt^sqrs. 

Jleeriiiers4it-Law. 

Ahv. l*i ami Jan, 20. 

lhe"'MATOR, iiic. of BxiiwicK-t'rox-'l'wisrvD v, 
OawAi.D. 

einporaHim~^Treasfou:r--~Jifurfl^^^ q- 0 
: i, c. 70, A ftH — 6 7 V^f. c. 80, a «5. 

w th a-inumvipnt enrnoration^ dixtml anmmlly 
h^punwiwi 5 if 0 Iriil. d, <*. 70, s. t08, entvml 
^mk'd vm »nretUssjfiir tho dm cxncntum 6f hi^ 
**W^y<*r duty fur uH wwweys ftud 

ynomd be received m nrtue qf tita aavl ajjpointtmjit tut 
freantret*^ Iktrii^ die *oh/de time tf his ondinuhty in 
lite eaid nfieef fh coneequenee of the said elecfinn, or 
tofdlif* mv'wmmtd or other future eletihm to the mid 
cMfitie, 7W trenturer wniuitiet.( in the office till the 
V f ^idt. c. 89 noised; tchen hr vos tdreted mdtr 
ifm Act to die office of tt'etmrer duriny the pleaeute 
^dUccmal: 

the neUure nnd dutks of ihe office trciv not *n 
tdumaed as to t^tcharye the suretMn, and that the 
itf^ ^ other future drethn to ihe said 

UHfre' sufficient to tmaiye. the sureties *f the 


^QWiita 



council in the Hum of 2000i. ; . and that at every 
quarterly and mljourncd meoting of the oouniffi, and 
also ui .'lay siiecial moating, if tlien r^uired to do so, 
tlif! treasurer slumld pFesent a carrert acs'ount of tlie 
Vush in lu.'^ possession ; and, lastly, that tho trcaHiti^r 
sh'oidd U* uppuintod for tho remainder of tlic year 
ending tlie. 9tli Nov. next, if it ahould so hmg 
)»lt'nae |thi' coimeil; aiul eonsidin'ing tlujt, at aucti 
incothig‘' of eoiuieil as aforesaid, they nomiiiiited and 
elurted uu* the said 0. Murray to lio tlicijr treostirer 
upon the I'omlitioiis aroros.sid: aiul Reeing that it whs 
ngreeil (liiit 1 the said 1>. Miin-ny should iiud secnrily 
or caution for the puyineiil of .dl siu'h sums of money 
a I 1 might rccei\o lii eoiisoquenee of iny Raid 
,'ip|Mjiiitiiieut us tre{u<uivr uromsuid; therefore tho 
etiiiditloii of tills obligation is siirh that 1 the 
said J>. .Murray, and we the said J. Itentori ami d. 

.1. Oiiwalil, \V. Miirrax, nml .1. .loliiiston, as cniJ> 

I fli»m*rs. snrelifs amt full debtors, with and for tlin 
I .said J*. Mun'ay. luTohy Is'emne lirmly beuiiil and 
j ohligeil, jih w<‘ tin lien*by bind ami. oblige oiir.’'eIves, 

' mil* and esu li .'iiel every of tuir heii>, &e, jointly and 
s'!verally, wll and truly to pay iiuio the niayor, 
nlderimsi. ami luo'gesseft of llenviek afon^said. or to 
their in oliiee, all »m*li renU, sum and sums 

of moiiex. priueipal. interest, and peinilties, and other 
immeys whatsoev*'!’ ns 1 the suid 1>. Murray slnsll or 
Mi;iv ivi'over or iis-eive in virtue of my s/iiil appoint- 
ment as tri*ji.s«rer as afore.sai<l during the. whole time 
of my e*nil inning in the wiicl offiee. in ronse»pienee of 
t!i‘‘ .«aid eh'ction, tir umhir any annual or other fiitim* 
eh'i’tion ol the said council to the Raid office, I the 
.s/iid 1). Murray .shall and will |liily e\eei}ff my .said 
olliee, and he honest iind faitlifiil therein, ami flnit 1 
.slnill x'-tvefully .attend to Jiiy dutie.s as trea.siirer aforc- 
Hiiid during my eontinnaiicc in office, ;md do evorv- 
thing relating” thereto to the best of my Icimwledgi; 
and .skill, ami shall and will truly and fnithfidl^' 
aeeoiiiit to tlie said may<»r, Ac. for all matters coiii- 
initled to my elnarge. aiul also for all rents :ind money 
with which 1 eliall from time, to time lie Intmsted in 
tlie mamier hImivc R]ierilied. Ami w'hatsoover loAs, 
damage, <ir ex]ieii«e shall he snst .lined or iiieiirri'd 
through tho ueglig«'nee, fraud, default, nr iiitromis- 
sioii.^ «if me tlie said l>. Miirmv, wo (lie said I). 

Silurmy, J. 0. rtenion, .T, J. flswald, W. Murray, and 
,r. dohiiRton, nmlor (hx* declaration after inentioned, 
liercb-v Iniid and (»bligo oiir«elveR nml our foresaidi*, 
j*iiiilly and Heverally, to eontont and pay the same to 
the said niayor, i!ie. and that immedintely itjum such 
default, with a lifth pari inonx of iiipiidate penalty 
over and above tin* Raid los« .mid damage, nml together 

Uien'xvUh. Bui dex'laring nlw'ays. and it is hereby . . ,, „ 

provhbxd and declared, that this present bond imVl ! of the said >V. Murray, and before the oommitfiiig of 


ffdaurerfir wftttHs after tm dretion undtT Vte 
ff .ff 7 Via, c. 8^. ' * ’ 

A :mtsewenC dud fir a taryrr nmamt yitum htforc 
hrMiWttfirmrdU^ pkaded in aivord 


. of such fhtaner detd^ thoutfh fora 

, war w h any ansteer to mdess 

ef'^rdkem the snhsrtpana dewl, 

" irpbh a bohd In the Scotch form ugainsl a 
^'tpebRorkr of the corporation of Borwiek- 
; w the'defhult of the principal in paying 
itiiAred. 

atAtH);-— That, before the 8 7 

Aict to ‘amend tlo^'Aet for (he 
in England and 
Idtn day oif Jan:'48i9, a 'cCir- 

idhdh by thbdeteitdant, aad MMled 
i tb iMch tald deed poll: Is 

, ^aidd TCmutdiell Benitdh. 

and Jobsi 

, m, donMdmdf 'am n jncetingti of 

the of ^hd idWn.of Berwick-*' 

aga.ir mfiSsa Rggg' 

anaunjP 001017^ of mefatiiiPStiwitoii^ • 

And; 


\os5m 


acoomit to the plakitUrAdbr iho oM.subia of monty. 
ao recovered and reee&vnd 

D. Murray did not dor would obeMt to tlye|ila|nwft 
hir a Inisp; part thereof, -tO to.|! 0 lj^v«A 

by him da i«uch ttooRurer ',fui 
roaaonalilc thne tot him dp 1 
rcPoIpl or tho Raid mondya; but t* 

And tho plaintlffa fUithcr oay ,il 
able tlnio for the defendant to t 
aum of 20901. for and on accounl 
which he wawi so'llahW to pay iw t 
— nonjiavmait thciudC • 

A^iJih ;>&«.— That, the 'aald elCK^iop of I): 
be tn'iiRurer in the Raid dead menttoueid, odd, w ^ ^ 
election of the aoid I), Murriiy to be auoh ttoMunedr >’ 
under and by virino of the asSid dfeethto tof iho 
eontieil at tho mentinA of too luiid caniiidl)Aold<m 
the Orli Nov. 1842, na In the eaid,do<3ai^[^A<'!B^-rV 
tioiied, were mad« under and in puisuanco pf tow 
o & d Will. 4, c. ,7(1; aud that' on the 9th .-Kov, 
181.‘1 the Raid I>. Murray cflaaiad to be auto tpiar^^ 
surer aa aforcRaid under and by virtofi of ihajM^d 
olectiona or either of them ; and tho d(ffeudant..lhrtlipr 
Hays that qfier the (> & 7 ViCt c. 89. to wIt. on the 9to • 
Nov. ill the Buid year 1848, the Raid D. Murray woo, 
in piiteuaiice of tlie (1 & 7 Viet. c. 89, elected by the 
Raid council to he the tjetiatirer of the soIVcouxidt, to 
hold the anid office of tihasurer diuiug the ploaauto of ' 
tlie s:iid e 4 mncll, the said election , in, this plea loiff- 
nientirined being the, 6 amc oleotion of tlie aaid 1 ). 
Murray oh in Uic disxlanuion Ir alleged to have been 
innde on the Huhl OtU Nov. in the said .year ,1848. 
That the said . B. hlurray, to wit, on toe ICtb - 
Jan. 1812, and aftenviirds, accoimiad tor and 
paid to the plaintiOs all the money by him a.s eucU 
tiviisurer in the declaration mentioned, and by 
virtue of hi.s .said offiiK) of treasurer of the Raid borough 
recovered or rcf.‘eJveil Ijoforo tlie Raid 9ih Nov, in the 
said yx*ar 184,1, or whilst he war such treasurer as nfon* - 
said uiidor and hy virtue of the said election in this 
plea first, and sedomlly lUMigni^, and that the xrholu 
of the money for the nonpaxmient of or nonae^'ounting 
for which thi.<i action wos biougiit and is now at- 
templed to \w inaiiitained woi reoovered and reexuved 
hy tho said 1>. Murray after the «aid,9tli Nov. in the 
.K.iid year 1K I3, and after the said election of the Raid 
lb kiuiTfty in pnnniance of the said statute inode ami 

i Missed in the seventh year of too reign of her prt*<ent 
iloJesty OR in this plea aforesaid, aud tois tlie defend 
daiil is n*ady to vcrifyi 

tierndh p^.-*>Tluil. after tho maldiig of the deed 
in tlw (lisjiiration, and after the deatli of the said 
J. JohiiRtoii therein named, and during ihe lifetiiue 




ohlfgation i^ ro far m.-» eon^'crns us tlu* f>;iid J. C. 
li’enton. J. «T. OHxvald, W. Murray, and . 1 . Jolmston. 
and shall he liniitefl to the siiiu of LMMHI/. sterling, to 
which our Heeuriiy is ln»rehy ri*stricted. and to be no 
fupllier e.xtcrided, witliont* prejiidiee Hex-erllieless to 
the said m.iyor^ &e. in the eveiite a I m>x*c mentioned, to 
have aeeeR.s'and meourae ngainst me the said D. Miir- 
niy, my heirs, cxeriitoisi, and Rueces.sor.s ix lioni-soever, 
uml m Y cstati* and effects, ftir the whole .snrn.s of lawful 
money, iiiterc.st, penaltieii, losjr, damage, and expnuseR, 
wliieh they rIiaII or ma}* happen to Miistain oriiienr 
thrrjugh iny ilefauU or intromi.ssion in any m.mncr of 
wav xx'liatsiM»ver.” 

Ami the plnmtiffs, in fad, sny (hat. the said 
person in the naid deed poll or writing ohliga- 
lorv deserilxsl as J, J. ORxvald, ivas and i» the 
defendant. And the phiintiffs further say that the 
Raid 1). Mumiy, in the Raid dx-eil poll or w'riting 
obligatory wictitioned, wns and continueil treaRiirer of 
the Raid bonnigh of Berwiek>itpoii-Twred, and held 
tho Raid offie<* of trcMSurer of the .said borough, in 
conRfiipienee. and iimb*r and by virtue of the said elec* 
li<m of the said eonnril in tlieaahl dewl poll or writing 
obligattwy inentimied, and iindee and by virtue of 
cither future eleetloiiB of the Raid eouneit to the Raid 
offic(^ to wif, an picction of the .said counelJ, at a 
meeting of the said emincil, dniy hoMoti on the Mth 
Nuv. 1842, and at another elcrtioii of the Raid ooiinril, 
at a niuAting of the Raid oonncil, duly holdeji on the 
9th Nov. 1848, from the time of tho making the Raid 
deed {Mill or writing (ddigob/ry, until and nt and after 
the rteiioctivc times of too recovery and reecipt by 
him, UR Riich treoaufor HR afoce..said,” of tlio moneyR 
next hereinafter nieatiouod, to wit, from tlie day and 
year llrst afonssaid, uuUl toe 24th Jnne 1848; and 
the phiintlffk further say, tout wdille too said Ji>» 
Murray was Rin h treusiirer os ufonvsaid, to wit, on, 
&c., the said D. Murray &s such trooRnrer recovered. 
And received divers suiiiR of niuney, to wit, 100,0001., 
and althnugfi a ronHonahle time for toe said D. 
Murray to jiny the same aud every part thereof to too 
plainthTH tuid elapsod, yet he hath not yet poid a lanEO 
port thereof, to wit, toe sum of 5000/. to the idalnH^ 
.And toe plaintiffs ftirtocr say, that idthoiqto 
Honablo time for the oaid defendant to pay to tho 
plaintiffR the suin of 2 , 000 iL, pare^el of tue Aftid Iitet- 
nieiitlmiedauni of money, and which he- waa'eo liable 
.ib pay to the plaintiffii us ofor(mild, 'hiid ebdeed-^ 
JSfvMit non-paymeat tlietoof. And toe ptalntiffa fhr* 
toer jay^ toftt alter eaeaipt hy too auiil Ih Huvyay 

.OR lueh. timuin|!^aa oformiddlHaf .'too flM 
money oitanmimliMmd'be^ ttdiecteia^aAd^aa too 


-uf toe AMd. & Ijhteiw t^dyoAdvihitoftiUyto ^4^ 


any of the breaeinvi of covenant in the declaration • 
mentioned and eoinplained of, to wit, on the iHthNov. 
1817, the Biiid I). Murray, the said IV. 3Iurray, and 
the Raid J. (k Itonton iiiadu and Healed and deiivorfRl 
a> thoir deed to the said mayor, aldemnm, and Inir- 
gesHTR of the rauI lN>roufto of BorwiokHfp<m*Twccci, 
and tin* said mayor, aldermeu, and bunseRw^R then 
aceepted and reixeivcd from the eitd .j)* Murray*. 
IV. Murray, and J. 0. IteDton, A certain otberwriting:' 
nbligatoiy'” hurctnafter meutioned of Ofoat value, .'to 
wit, of the value of dOOO/. in full eatwetbn tad dte- 
chargi*. of tho said deed in the docteratten mentioiUHl, 
and of all the. coveuante, elauscR, And uifaigH tberdit 
eoiitojiiod. Tho plea tlum set out the deed for 500021 
and concluded with a verUlcatloR. « 

Demurrers to the sixth and sevchto pleoe. 

Mwmty^ ill support of the domttnenk*-As to too 
sixtli pJeiiy tho eim'iies arc to be bound by tbe deed 
during tho xvhole time of 1). Mimy^ .cwlinitoi^ in 
office in coiiRoquonce of the SAhl oteotltet 'hi 1842, or 
under any amiitsl or other e1pe(lotl*OTillia''iaid council 
to the. said office. The other, sido will oontatid tha.t 
the office of treasurer of a iiiutticipal ^Q0i|MMion hae-. 
Ikhui changed in Ite nature since tlie6-4k‘ff* WUk:4, 
c. 7G, K. IM, by toe 6 d; 7 Viet e« 88 m. 8 , Apd toat 
the words in the deed, “or other eleotoMi.to.iliaeiikl- 
officc,” are not sufficieut, as Uieoffice U . 

same: or it was when the .deed was exomeib* Tfae^ 

5 Sb G Will. 4] c. 7G, a> 58, dlreots that tba.oouuril ot* 
every liorough shall in evefyyeor anpetnt Adraasurer'. 
of toe borough, and .shall &£« anak Aeouffty lbr the' 
due execution of his office as ihe .eeuirali -eliall 
think proper; and by sect GO toe-|MAmiimr itonll at . 
Riich times during tlie contliHiaiiee -of Ids .efloB or 
within 'threo' months after tbe seqpltotoiti df hie... ^ 
office, and In micli manAer 4Ri Ifae eeiiteQ. 
direct, deliver a true acaaoto 
iriltUKl to his chniACy apd sd. .’oU jjh^yi * 

ttiid ]iaid by him, &c. Tbiti toad 4b 7 vtoUxhfto ' 

chanipi toe term of. too offine ftm OA aaatud' one 9% 
one daring pleasure- - Tto etnNM' ea :iMde^ 
ohange in toe eesentUd phawetofofto|4,tffi^ 
deed contempUtoa anathar . 

The words r“"‘ 
ctectioo.'* I 
the aotow. ■ 

!r a plea of. j 

tlwj 

action Alter hMiM^ . MnW cononly 

to 

v.;“ 








aaefiSinaiVBBa 


y;;,jC>^rti«, <*• 4' Wi/SW.) 
jr/jm ocniti^^^^^%^t{ 0 t /Was aa animal 

ona ui^, Uie 5 A 4^ !!^ 76^ t&a troasuiar vas 

boirnd'^to^moaitt tlnie’ to' tlibou &c. And Uie 
idxtb m afcunateit fur 

aU fUP^I tA «o,1il8 wtlon undnr Uic 6 A 7 

^fi^t WfW AnbBaq^ncni thereto. 
'Jlte d^ttiOBt Sf the' 5 & 0 Will. 4, c. 70, 

MTi^iaeoaim Thuilith the ofhec is the 

le^piEkjtrit Is ^ciy difihront in point of 
tiopiref Ime d^hfi. pleAKUre by the C & 7 Viet. c. 80. 
« - ' Aiito tliere is no defluUo time for 

ilie 5 & C Will. 4, c. 70, s. 00. 
i *'dt^r:Aiture tteion” iu 


_ „ .. „ „ „i the deed imist 

l)e;jl(fti«tndgd,\dtb rwence to a year, or any less pari 
etfoct of tbfo altoratlou in the oflioo is 
td thjp' sitratiies under this deed: (Lnnl 

ArUngfmy^ Saund. 414; Ltmhn 

AMiiir«itce' Cwimaw v. fiold^ G Q. 11. f>14; fitirk&t* v. 
iPWier, 1 ‘T. R. M; TV XAverpool WftfertffM^l's w 
Afikhion/ti ISaat, W ; WAiteker v. //fi//, 5 1). & C. 275 ; 
C*iUin8 V. Otyinme^ ^ Bine 444.) Tlicm, as to the 
veveiitli idea, this is not stnetly a plea of aecord and 
teatisfartion, but one of diiu*har;i:e. In the deed of 
1842,, the Biiretiee were bound to tlie extent of 2,000/. 
opW; in the dopd' pleaded thetr liability b extended 
to 0 OOO 4 lu CSSrirlw v. Ueitletf, 8 You. & C. 187, A. 
pivealvihil to aecure the wmayment* of a debt due 
bv B. A. died, and tlie ureaitor. proceeded against 
his estate ninm the bond, but afterwards took a fru.sli 
.Jbpn^ ^firem B. and from A.V repr<*senbitives, eon- 
ditlohed for paying the debt by iiistalnients, tiu> 
creditor retaining at. the same time the original bond ; 
:uid it was Indd that the original bond wusdiscliargisi, 
Itecauso tlio second bond was eoiisidered as having 
btwii giv(»ri in satisfaction of (he lirst. Ilie <lee(l 
pleaded was given in substitution of tlie first. t)r If 
it is to Ik* considered as a swnrity from its date, the 
remedy should have l)«en on the ‘deed pleailed, and 
not on the original one. 

JUIKIMKXT. 

Jiw. 20.— -Lord rAxiruKLi., C. J,— We licglri with 
considering the validity of the sixth plea. It is quite 
clear, according t<i ijvrtf Arlimjton v. «1/rrnVIv, and 
many sulisemicnt ciisom, that the liability (»f the suit*- 
ties of David Murray would have cmscd on tin* 0th 
Nov. 1848, however long he might have eonCiiuuHl In 
the ortip* of treasurer, if <0 the words *♦ during the 
nhoJo lime of <;<intinuliig hi the said oiri<*o in (* 011 * 10 - 
.juenee of the said election,” there had not been 
added the words, “or under anv uiiiinal or other 
future ehH*tioii of the said eouncil to the said oiliit*.” 
'I here .ipix'iuv th Ixj no objection in point of law to 
llie, eoiincil taking jpn^spoctivoly a seeiirity for the 
good conduct of the treasurer, to reiiinin in' full funv 
wiiile he should continue in the ofiiee of treasurer 
uudiTuny U'lmborormicocssm'uleclions. Tlie(|uestinn, 
therefore, conita to this short point, ivliether, after the 
change in tlie tenure ol the office made by tlu' fi & 7 
Viet, c, 89, tlie office is or is not to be eon’siderpd the 
Hamo' office m that to which he had been elected when 
the security was given. A mere change in the tenure 
of the office would not, we think, discliargc the sHre*- 
ties; for such a change is cuntcmplfited bv the instru- 
ment which they have executed. As tfio law' stood 
ill 1842 tlie office, of tnmsurer was im anniml ofRce, 
and they have stipulated that the Itubilitv should 
continue while David Murray rontinues in Ids office, 
“ under any anmtal or other future elei tiou of the 
i^uucil to the said office,” From lioliig an annual 
office, under the 5 & 6 Will. 4, c. 70, it bceame, under 
tho'fi & 7 Viet. c. 89, an office tff Ik- held during pirn- 
sure, or for an fumdliiite time, the council being 
leqiUrod to appoint a fit person to In* treasurer, who 
shoidd hanemrth hold the offiiM? during the nlpasnrc 
of the odiffioU for the time being. When David*Miir- 
ray;^ appointixl under this statute, we 

ho ittoit be ; considered as eontiniilng in the 
office; altiio^ not under an annual, vet under a 
fhtum eKwtloa to the effioe, within the meaning bf 
the deed. 'Cbo sucetlM aaeiued to have iomtemplated 
the poaslbfUty xA tho^Xogiriature changing the temm* 
of the office, existed in point of law' 

to their 9tipula4ili|r Ibt coutfinffng the liability 
>a . chan^ If the nature anil 
piyvislow altorad by the 6 A 7 

y mt. c. BO, name temained the same, still 

it within the meaning 

«rf the df^bttt oAi^ find that eua an altera- 
JTSf duties of the office are 
^ ^ «• 7d, as. 69, 64, 02, 

m fheM duties are expressly 

^ contended there 
ia a of acconhttng 

by fwij» of Hbw^^Mdlng tbaoffide ffS 

holds the 

of the Borittieii iriisd MwaicA wv^eiUltelNitihk hidl' 
the offica^iimsl iwUilbg 

MV do . not to vilbt mcM piltibia* 

l^ly tt^tbe 


Exotffriyiiii eritii(iiiiiii. 


the aigumcnt <nd 'this hM, 


ei*tabllBh ato nnt in dispute, and none df llictn would 
assist in ounstnliug tho Act on which the case nrh<:?8. 
On the demurrer to tho Sixth plea wc give jiidginnit 
for the plaintiff's. The defondanf's counsel admits 
that die seventh pk4 cannot be BupiJorbAl ns accord 
and satisfaction being nleadcil to the covenant before, 
breach, and the authundcs are many and uniforni to 
this cfTcef. Jlu^ if not ly way of .i/;cord mid sati'j- 
furtlon, how can thi* sei'cnfh pica be A bar t(» an 
netiuii ill the flriit diHMl? It contains notliing tlcif 
can oiiernte us a rch'nso an b» the first d^*sd : aiid the 
two (W'ds may Stand together c<nicurrcnth'. M’c 
have no difficulty therefore In giving j«iclg)nc*iit for 
the plaintiff's ufsin the deiimrrer to th»M plea. Tin* 
objiM*tion to the derlnruiioii, Fuggi'-lcd on the ground 
that th(! Mcciii'ity taken was not in coiifonnity to the 
statute, was abandoned during tlu* argument. 

Judgitami for the jfhiintljfii* 


£XCH£QX7EIl CHAMBER. 

(l(e)fOrtcd by K. VaiwiiaxWii.lums, li»q. HarriRtcr-at Law.) 

KUtum ITHOM TllK COMMON IM.lU.S. 
iSVrf«if/o//, i\'or. 2 l». 

(Before. I'AUKr., Ti.aVr'i’. Maictix. and ( 'hom/ton. BB., 
and OiLKRiiKiK, Wn.irrM.vN, and Ekck., .TJ.) 

Tiik Wr«T J.<»xnov Kaicww ('omi*an‘v. r. Tiii*; 
Lonikin Axr* XoT!rj!-M’i'..vri:i:N Uaii.wav Qom 

IMM. 

liuifipntf /m.ic mufer tm Art of J\u‘7uiitica( — Afeanin// of 
vorciianf. “ to t tfirieNtfif iror/y — rutri'r.% riifhtg^ and 
JiahUitii'jt tf httmu'H tntfl'r injrrriuriUd Inlu'utfi. third 
jiar/iex and fhr /.//.-#/«// ixuupanff. 

The li’’. ./* Rai/trtof ntt* vanHnu^ed under an Art of 
Parliament in which traj* a rhiaiM prariditia ihai^ if 
X after the rniliruf/ ahouh/ it* vt*nqtktM>l it shonht far 
thm yearn txant' to In' rated as « mdtrafff the laadn 
purrJiunrd under the Aef shotdd reivsl ii/ tlwou'iiers of 
the. adjohmnj had, (/f/nenu.uf ictiA ajhrirarijii 
etdareii into lrtf da: 11'. L, v'ith f»'. IT. /hd/tray (ojh^ 
panrf^ reeUiny that a piere of land had hemn onveyed 
to t)u ir. L, aidifrt to the rlyht of the fi. ir, to eou- 
struct thrir railtray iicrots it^ in trJdrh ihti </. IT. 
rovrwmt to ctmdrurt a ntalion npon that piece of 
fp^onud and to atop thur traimt at if, Thai otircvmeni 
Iran ranjinned hy an J«Y tf ParUtmrnt. irhUhaUo 
proridtld that, if the B'. /.. Ituiliruy ehanld craitt Ut be 
wed ail a vaihray for three yeoi*’*, the pin r of land 
0htndd, upon tend I* fa the II , /-. t'ornpnny of the pur’ 
cht*e.-‘imm’y^ net in dm ii, IT. i'oinpany. Ah Art 
VOS afieriranb. paettvd^ vdiirh in thr prrumhlt Mated 
that it Imd hi.m fowol that the, 11 *. /. dadaniy (yndd 
not bv,v'ork\d With toirantaye an a itq^^avle atuf hale’ 
peia/vnt Ihu-^ but miffitt bf adrantaytwidy irarked in 
eonmethm irith the /.. and />. and da, (i, IT, or eidw 
oftheniy and irhirh anthoriu-d a leasr f nan thr lf\ h, 
to the J„ and Jh of thrir I'uilmiy^ cVv*., and ad their 
riyhte, jnarvrSy and prirUvycs, A Uuse if the Hite 
ami thr ph\cc of land aborr mndhnu d v'un award’ 
inyly executed. The L, and Ji. in i’k to jeiy fa the 11 L, 
onvfanrUi of the yross cornaiyA on the IT. L. limi 
far paAnmyers^ ynods^ and ado r thhup rarrit'd thcretm. 
Awl die L. and Ji. Contpany corvmtntrd that day 
“ \rnnld„ at their own ejrjwnAi\ duriny tlu rantinnann (f 
the Icasr. ejlirii ndy wnrk and repair tJir rnihray and 
V'orkn dtunUed^ and indemnify the, II’. i.. ayaiwt ad 
liahilitiiiA^ /iw, rlutryes, uiul e.rpenAfi’^ rlainiA ami 
demands^ xchciher ificurriHl or nwfnimd in » atmryuence 
"f tuny iruut of repair^ or in rnwrqnenrr. of not 
V'orkinip or in any manner anmrrtrd irlth the *a.ld 
raihai^ arul irorks." The .Y, IT, CumfHiny itun'k^t d 
the \\,L. tine for yomU trajjir anljf^ luid tijioti the 
above oovcnanf on fiction waa brnuyUt by (he IP. L. 
against the A*, ir, {fnnnrrly the L, and J.i , ), imr of 
mi! biirn'lics atfiipted beint/ that die A. and 11, " did 
not cfficiwidy rcork the naid railiwiy,'^ 

JlekUjint {dissrnticatibus Platt awl Martiti^ that 
ihtS^ ir. arc not hauud to vmrk the IP. iincjhr 
paAsenyar tra^^i\ if or much yrnss projU could be ob“ 
Uuned by irarlwy itjim yoodti only, 

Secondly, That they ore not tnnind to ivrcry mAsengcra 
creu ifpaaacwjir* preutod dtcumlwa^ ij qy vorkiny 
the, rnilivatf efiweutly for yatxh thpj jn'mhim an much 
jpoMjiraiit 09 they temdd byiiorkiuy^ il,ftr passengers 
and yowls ar jbrpasaenyrrs atone, 

I%*rr//y, That imdei' the sfafidc authorisiiig the lease, and 
the, lease itself the riyht to sue the (7, Ir. Copipiwy on 
their nwenaat irith the IP. L, to strip their ttvins 
jmssed vith the raihrag to thr .V. IP., and that they 
had jmmr to wmi/ml (li^ G, IP. to stap^ fJisir tnUnSf 
SmbtCf also, that they might site on tfwt < eorenari/, 6 sui 7 
one which afects thp tempowirg ofiJoymmU tf the 
^(de,,md bemfcial to the jnt» temptnv, by 

the ctmuum hew, . . 

'/bfirt%, TY«<d the A'. .B". trers f»o^ 4ow»d noemsarilg to 
work the IP. Jr Hn* m etmmctmn with trams on the 
a. W.Une,. ; . 

S^bUjk Tktd they were not n»iemri^ bomd to stop the 
' O* 'W*- >treii«a where nmetary^tr the purpose of 
imtiUoff^Maamecfian with the IK A /me. 

nectowWriVy hdimd to te&rh 


tKOMStetk 'ohaMkr. 


the W. X. hmeinpomteeti^ with CAe tiWMs on then* 
cvmline, , 

ScmtUldy, That they trere not nocetyari^ louiod to stop 
their men h'uins where tmeseary the pwpoee of 
wwlAny in carawetion mth the Wi 'L’ Hnsu' 

Phjhihhj, That the N, It'', (Uompwiy werenotdo he treated 
by tint jury, for the jntrpote of ;CDiMid!r>i/ii|0f‘ Iberr 
ImhUity, as if day irere the Imeea <f ts eepa/nfto jMd 
indcpvndnd line, htn'lny no eonfroc orsr /AoifSk TB^ 
and .V. IP. lines; and that the comsotmt “./d'lWflfc 
efirieittiif' must bn vOTUitmed mih reference. to -tko 
siibjeei’main r and tlw character tf the eoreaufttorcri- 
and that thr comti'uCAimi- of tht word officii idly. . 
would be dijl'erent in a I'ovinaut by a person armed' 
widi very lunUvd iwrerif cMaisive poteers. And theft^' 
ihei\for>\ afdoiyyh dir Iv. IP. ore verUUnly^ not Awim. 
to viakrn .siny'ifitr of their own aoHcem fir the pur*- 
pose tf cjiicHudy trorkiriy dir, IP. X. Un^ so as to 
ptvdvcr. the yrtutesi yrass projits, yct,haouw greaU/h 
facUkks far inn'eashiy thi traffic on the W'. Jj* Una, 
than a Icssvi, of dad /inr only Inwo, they are. 

hound fa do more than such a lessee in oithsrfo perr 
fonn dikir aoretuuU in work efficiently. 

The fhuH obserrid also in their Judgment, with rssfksct 
to thejirst, si-foud, fmirth, Jifn, sirth, and seventh qf^ 
the affare fpte.dUms, that it is diffirnk to 'see hme fw 
A'. IP. t’oi/iMiny could pruciically work the B'. X; 
line cffefiirely, so as to jmuluee the greatest grosO 
projtis mthfud worlriuy it firr jMtssetiget* trajh',, and in 
vonmrtion with the O. IP. and thar own line. But 
dud that was a gttestimfw the jury. 

And furtlif,!', in wwmw to a suggestion of Afatdfi, X. w* 
the CoaH of C, P,, that dm covetmut wafi xwt to be oon- 
St rued as hwrefy binding the .V. B', Company to loorh 
the Hue so a.t to ut'oid a fotfeiture oj iV to Uit 0 . IP. 
Company, or to the adjoiuuiy hudotrners, 

'i'lio dcelaralion in this case set out llio agreements 
helwwn llie West Loiidou Railway Company and 
the London and Binniiigiiam Railway (JornfUiny, the 
siubstancr* of w'hich is fitatod in Bje> judgment, and 
tiierefore need not he rejicatficl here. 

'r!icr(* was also given in evidence an ac^ittont 
between the plain! iff'ji and the lAUidun and Birming- 
ham iCalhvav Ctnnimny, dated March U, 1845 , for 
u lea**!* of Ih’i* lint*, in w'hirh it was, inter alia, ogiM 
tlnit the \Vi‘b! Loudon Railway Company should, 
from lime to time, a! tlie cost, charges, and risk df 
tho London and Birininglmm Bailuay Company, 
«\civif.c iind pot in forc»* the isiwors of their Acts of 
P.Hrii:inienf, when and in such niaimrr as tlie London 
and Binningliiim Hallway Company Btionld require 
lor Jill V piinx'M* or purposCf. connected with, or arising* 
out ol\ ill* rt*quiretl lor, giving effect to tlioscMircfients. 
'I'li.'it the. lAMidon and Birmingham Hafiway Company 
should, at their own expense, during such limes as they 
should be tenant.^ or lessew or in the wssession of tho 
West J.oii(loii Railway und other works agreed to be 
lea.sed si.s ttlore.said, or in the receipt of the rates and 
tolls arising therefrom, or from any iwrt thereof,: effi- 
cient! work and nimir the same railway and works. 
That the l.ondoii and Binniiigiiam IbuhvayCoinpany 
sli.iiilfl iiidumnifv the West London Hailwny Company 
figjiiii.st all lialiilitios, losses, cliorgcs and expeunm, 
eiaim.s and demands to Iw iimurred, or sustained in 
c»ui.*i(‘ciucnce of any w-aut of repair, or in cunsequianpe 
of iiDt Avorkiiig, or in UI13’ moiinor connected wltli 
the. working, of tlie same railway and wwka y 
but the '\Vc'«t liOiidon Railway Company shpuld 
have no control whatever over the working or 
inanijg('Uiciit, by tlic I^mdun and Bir^^gnai^ 
Ihiihs'av (jmupaiiv, of the M'cst London RaiTw'ay or 
works, except and subject iicvcrthol«s.i tb^Um atir 
’j)f flat ion contained in the luBt prccodiDg aitime* And 
lliei'e w.i.'v given iu evideiicc the indenture w 
MariAi Jt), 1840, being tjic iadciiture declared on 
bv the jibdiitilVs ; and tUc counsel for the plaintiffs 
proved ibat (ho Cruat M'osterij: Railway, at a tooint 
(atweeii the tcnuhii thereof, crossed the said Wrek 
Isuiiiou Railway on a le.vcl, lieiuc tho croBSiue 
fionod in the agreement with the Great Mestariji 
Railway (Company ; and that there, wits, and had 
111 wavs U’Cii since the coiiunencemcut of the working of 
the said M'est I ioiidou Railway, a balk or ^op kcpl 
ucniss tho said M'est I.oudoii Railway by Jim Gmt 
1 Ve‘*teru Railway, except at certain periods diirwfjT 
caeh day; uiul tliat the said IVest London Kmlway 
ran into and joined Uie said I^sindou and Norgi- 
\V(!Bleru Railway (fonnerly the said London and Bir- 
mbigham Railway), at a point on the said laBt-mcn- 
(ioiicd line between tho termini tliorcoi, being at 
TLirlosdeii f ireeii, in the county of Middlesex, about 
flvn Jiiilfs and tlirce quarrers of another mite from 
Londuii ; and ah»o that tfip said M ust I>ondon i’^dwaj^ ( 
wns aiiout. liirwj milifs hi let^b. and waA lahl dtgrw , 
with a single luie of.riuhi only, though a (hmblo^ 
of rails might have been, laid dowp, and ttoo 
.sufficient hind for that pnrpot»e *5^ 

to tlio l^indoti and Birmiughom 
and tliat .befow* Uie said dcjuise of tlie M /Wt umapfi 


Jtailwq.v and works to the defendanl 
worked Uto said demiHC<( railway am 
selves, both for passeugaiy tramc 
awl rah trains pu'4h« said i 
said line both pa^enge^ ond^godw,. 
trifling fvicnl ; and that the said p 


jTs 

. 

klMfllc, 

1 on the 
4.^a\Try 
6% had only 
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tw^ldfomolivt; 45n{citieA, two ciiniAges, and iivc or cdx 
nm^ona; and that the whole reoeivts were about 
Sj^V^pcar^week ; and Uiat before the making of tlie wiSd 
Sail^oiitioned at^recment, the said We.st London 
- .Iteilway had been worked by the plaintide at a great 
loss to themselveSf and that they had ceancd to work 
the same.) nod that, at die thiie of making the said 
Indentnre of March lU, and thence to the com- 
meneefneBt of tliis action* there were four station^ on 
and haiongiQg to the said line; ami at the said 
stattone ^j^tively there were iMaduiig ufUoos ajid 
acuummodation forbcaikingand receiving both posKon- 
gffa and goods to bo carried m and along the said rail- 
Wii^'t and that on the said demised railway and 
— there was ai'coinniodation for m*eiving botli 


accoidance with the aakl (foiitentioBS of them the said 
counsel for the plaiutidk. And tliesahlcouiise] (br the 
defendants llieti disputed and denied the said con* 
tentions. And tlie saiil chief pstice, after lieariiig the 
e\'iiicnce aforesaul* and certain oth^ e\ddence in the 
fluid cau.'Mi on the said trial, as to the capabilities of 
the said railway, and tlie mode in W'hidi the said 
railway hud Utni workiNl for gcMals trafiic, did then 
and there anbuiit and leave the iflsim johied on the 
said sixth breucii to tlie jur%' nfomiaid, and, in so 
dttJiig, did declare and deliver his opinion to the jury 
aion*suid— that, under tlie said coveimnt on wnicn 
the said sixth broach was assigned, oiid in order to 
perform the same, the said ]..i»udon ojid Birmiu^am 

— Kailnay ("oinpuny and the defeiidRiits respectively 

•pawen^rH and goods, and carrying the SHme.aluag | ueiv not. huund to work tlie .said West Loudon line 


the said railwiiy. And the said ' counsel for the 
plaiittBKis gave cndunco beforo the said Itiry to 
nnva that in the iieighourhood of the said lino and 
the . .stations thereof a large population residiMj, 
and to show that many of thorn winild have liecoiuc 
paosengers upon the line if laiiMCUgcr trains Imd 
been zna thiough . and worked in i^muection nidi 
tnlns oil 4h|S said Lomlon ami Birtningham, and 
London and KorUi*<Westem and Oruat NViwtern Jiui)- 
wajs, mt some pK.ene of them ; ami evidence to .show 
thaa large miai^tUies of goods might, ulL'i* the making 
of ttm^aid lease, Imve beim carried on the .^aid A\'c.si 
L en ' d on if the same had btHiii worked in cini- 
nefsBon with drains on tlnvsuid other railways, or some 


or^OBjB'Of Unsm. And the said couri.-.el for (lie plaintiil^ 
Ave evidemee bii!fon» tlie said jury tliat the 


(nor was it neciuisaiy that the sanie should lie worked) 
for ptuMWTjger tralUe'as >vell as for goods traHlc ; and 
that it was not ncceasnry that the said London and 
Jiirmingliam Bail way t'ornpiiiu* and the defendants 
should work the said Weht Jxmdon Bail way and 
works, or that the saiiie shmiM be worked, for passen- 
ger traffic a.s well as fur goods Iruffie, if such trafne 
preaeiited il-sidf; and that the .said agn^i'mcnt of tlic 
Uli Feb. Ibd7 Avus not tt'aiittfen'ed to (he. I..oiitli)ii and 
Birniiiighani Biiilway Coiiipany or the defeiidiiiits, or 
made binding ht^tw'eeu them aiul the Gn^at \^’est4^n 
Bailway Company, and that, therefore, the .said Lon- 
don and Hi^ninghani Kailwu}’ (>oin|>any and the 
d4‘fcuUuiits resiicctivelv hud ini power to couimd the 

J « i... ,.1... .....I.. 


i (jfeat \Ve.<iteni iiaihvnv Coin|Miiiv to slop trains on 

. hjiid ! tin* line of the Great UVstem Ihiilnny ; and that the 

XmidiMi . and liinniogliam Bail way Company, before j .^aid Js>udon and Birmingbatu Baihva}- (Vmipany and 
thsir dhsKihuioii by the snid Act of the of 


Por^siiuait of the ninth- and tcntii years of tlie reign 
ofhlv'pTMeot^Mlljesty, and tlio dcfeiulaiitb since tlieir 
incoqiorsiion by the said Act, did not, nor did either 


Birmingbatu iiaiJivay t'rmijjany 
the defendaiils res] n-ctively were not* lunuul to' work 
the West l.oiidou TJiinfaiid that it was not neiHissary, 
that the same ^hunld b(? w ork(*tt), in connexion with 
the* traius of the Givat We-ifcrii BaihvaA' : and that 


of .tkwrn nor d(d aiiy ifCsly or jtor.son, at any time run I tlie said London and Btmdngliam Builway ('onipany 



or UOfli^ger triiins or carriage*^, or <'arrv 

pMsengen juong or upon the said W'esi London ItoiL 
uiUyfOrjkm Offeu the stations or hooking-oil1ei.'S of 
said" rmSway* or any of them, for the purrs t^e of 
Iteelidng pmuMfU^rs to lie convuved on the ‘*aid Ittie, 
or odvesysa or ip ain* way make kiiouu to tho public 
that posfMSigerS'migut travel or be earricil on the said 
IjUSb . A|ld tlio pUintids* aaul counsel then coutonded 
that .the '^d I^oudoii and lUrminghani Baiiway 
Cowifany and the defimtiants had not nor lutd eiiliev 
of Umsu effideiitly wnrkixl the said West Loudon Bail- 
wiQT opd works, and bad not peiforiiii*r1 the said cove- 
iMAnU which the said aixTh bmadi was as.<4igiied. And 
* tha. paid cminsel for the plalutiils also then void ended 
bptoni th« said Chief JnsfLh'w and jury, that under the 
said aavahaat oii whieli tlio ©aid sixtli breach w as 
iSsighejS, and in order to fiarform the same, it. was 
jr that the said Loudon and Birmingham 
nay Company and tlic deli*.pdaut.s hliould w<irk 
WfSt Loudou lUUwiiy and w'urks (or that 
liiSLsalcl roBway and works should be worked) for 
OS well as^ for goods traihe, or that 
|t;Londoti.aud.Biruiiiigluini ('onipniiy and tUo 
~ (..Sliuiild MO work the said ncid. Tsmdou 
LUd,. works (or that tlie nriuc sJiould he 
Ihar. hassenger traffic os well as fur goods 
Auca trafffii prcseiiUMl itself; and tiuit the 
, . ._l Lflodon sad Birmingbam Bail way Com pan v uud 
the.. de&naanta respectively could iiiid ought to' liurc 
eotoeed^ against the Great 'Wcsteni Bailway Coni- 
posiy ihe.said stipulations of the mid last -mentioned 
uopmajr wi^ iiis Bkmingham, Bristol, and Thames 
Jnaotl wi Hallway Company, and could and ought to 
hava .oompdisd the said (ireat Western Jhiilway 
CooqiMny- jbr the. piupose of working in connoclioh 
with jwSd West Ximdou .Linc^ and that the liaid 
Lomlah-oild Binuitighain Itailway Ckmipany and the 
iMndoum fospoctively were bound to -work 1,1 k West 
Londou (or that the same shouhl have Itecn 
wddmd) m oemiection with trains on tht: Great 
Wastorn Hallway; and that tlie London and Binuitig- 
hafhHa&way Ooinpany and. UivdefiindautM wore bound 
to cpmpsl Great Western Ratlw^’ (/Oin)»any to 
stop toofaia on the Great Western Baihvay, -ullnjre 
p s issss sf yijhffl tbepi^^ of woriung in eouiMCtion with 
AkVeit London Lius; and that the aiiid Lnidmi and 
Wtmnffimm BoUway (Vmpany and tlie detVmdants 
^iteiy bound to w’wrk the AVesf i.K)Tu]oii 
Jt,,wds nisemisacy that the said line 

^ worke^ In comiection with trains on the 

told London ami Binningimm Bailway 
Cpsq^Ftoid the' ddfendauts respectively; and that 
iha ajid Mwt 'gPd Birndughom Kailway ('omijony 
and MMonts were bound to sio}> the trains 
aCtbaai tba 'sind London and JHmuiighum Hail way 
CompoiwaiidltM deAfodonts rwpcctivmy, on the. line 
of m Xdnto. and. Biriuhighaih and London and 
Kotih Wtotoin lioll^ay, whero necessaiy for that 
ptuppsa. iJul .for thaplaiutiflk also then 

tontedsd 'Abpt too sind Londoa and Bimiingbam 
Hallway .Company Ad-thO' dohnwUiBs nespectively 
were to bs |J«a^ for th« purpose -of coasidoring 
toctrUablHtound said covonont on which thefloid 

wto broach was asiupyted, os if tocy were lessees of a‘ 
•Jgwgo «(4 In^poiimt Utte;,'S»d miTiugno contipi 

Q^ti and 4!tintlp^'iHiteni -or 


and the delViitbiiitit respt-c-tively were nut bound to 
eoin|Kd the Groat Wc.Hteni Bnilwuy Cuinpaiiy to stop 
trains ou the <* rent Western BaiUvay, wlieri! necessary 
hir the pnrjiose of working in coone.xiun witli the 
We.-<t i.«iindon Line; and tliat tie* Mini Lcmclon and 
Binniiigliam Bail way (^oiiniatjy uinl the Mmdarits 
re.speelively w'ere not* Itouni! to’ work the West Ijon- 
don lane (and that it was not necessary that th<> same 
sluiubi ho WM)rkeil)in connexiou w*ith train-soii theliuo 
of the said Uindoiiand Binniiighaiii Bail way Company 
and tfie dcfeiidaiits resfiecrtivciy ; and that thi* saru 
Liiiidou and Bimiingluuii Bailway Company amt (lie 
defenOaiils rosfxM'tively were, not ’botind P> stop the 
traiii.-i ot* the. said London and Birmingham Railway 
Cuni|)unv and the defeiidaiil** mi tho line of the 
London and Biniiiiigliain and !.oiuhm and North 
‘Wi.vJcm Baiiwa}> n*sjMrli\<dy, where iieeiw*{iirv for 
that puriMise; :uid that the staid l.x)iidoii aiid'Bir- 
jningfiam Bailwny f'liiniNiny and the lU'fmnlaiits 
re^peelively iiiiinI i>e treated by tlie juPk', fi»r the pur- 
pose of eoriMitleriiig rheir liability under tlK* said cove- 
nant, as if they wen*. le.'«.sees of'ii squiralc and inde- 
neiideiit line, having no eootrol over the Great 
Western, and Ixauiou and Binuiiiglium, and Txaidwu 
uiiil North-AVe.Nt4*ni Bailwiiys, or any t»f them ; 
and with thasc dlnrtiuM.< the Chief .histice left the 
niut lei's of ilic issiiie on the said sixth breach to the 
jury. 

of emim. — That tlie said (.'hief Jiistiee 
ought nut at Uie said trial to have tl<>elaretl or de- 
livered such obiuKui to tho jniy a.H a foresail], or to 
have <lin*eled tlie jury an aforesaid, or to have left the 
Maid issue to 1h» said Jury, with his dirtsdion afon;- 
Koid, and ougiit to have ilei’laTed and delivered and 
left to the juiy the contrary tbereof.(rt) 


to) The follniiiug poitton.s of Aet» of rui'lUiueiit were 
(hvell iiron m tl.e urguiiient: — 

4, c, 7'J, a. 1.— •* tVheieas tlie raiiUng a railway 
frtiiji the point of juneflon of tlie Lomlon iuhI Pinninghoin 
anil lir{‘»it WcstL'iu Ibuiw.iyii, at llarleMleu itrei-ii. in the 
comit}* of MlfM1eNC\, to the fMiftfu of tlie Kensingitm Canfll, 
at Keuaingloii, in ttie .salii euiiiily. eoulil be of great public 
udvuntnuc, by oiH'iilng an Mlilitlonal oertain and 
ti4iufl comtnunleation between the sata last-mentioned mll- 
wnys and tlie Soutli-M eflteni dbtrlrts uf the mctruiiolifl ond 
the rlverThwiicfl.” 

G Will. 4, e, 7b, fl, 8A, by which it was enacted that In the 
event of the said railway (t. c. the present W'eflt Ixindim 
UallM'fi)) Yielng at any lime abandoned or fllfluned by the 
said coinpany tbr the apflcc of three moiifhii, the roads under 
which it pflflMd were to be miistnted, and the railway com- 
pany wfla not to Ut dischiiiiied from their liabUltios to the 
trusti’cH of the roads until fluch Ti'instetement. 

G Will. 4, C. 7^ H. 2to.-'And bo U tonlmr onaeted. tliefe 
if the said railway, or any part thereof, shall et any time 
hereafter lie ahandont-d or id^en up by the said curapeny, or 
after the smiK* slmlt liavebeen oompietod shall, for the apace 
of ihrct' yeur^ cease to to used and employed as a railway, 
then and In mch case the landji so mirabMed or t«K«n by 
ffie.Hgk! itmipnnyftir thepnrpoioi<^toleA€t,oro(iherwiseth« 
part tlwreoit over which tlie said railway or any poft el fluCb 


{riven UP, in manjier loUowIng (that is to tmijff, one aiolety 
thereof la the nu-ners of the Sand on' riio one ride, and tha 
remainder Uicrcof hi the ownera 'of the tend on tho'iiilior 
eldcthtreor. . j . 

3 A 4 Vtet. 0 . 105, ^ 94, M, 90and Or^SWt. 9« toDItefi 
w|K»Htim.ofifio ngittetociit dated toh'Mi tUT, hetweew tbe 
Qreat WMtom Hallway Cooeptoiy aaid tho BlnulafhMB, 
iwiotfoii Jtetiwey Oonpnoy, — * — 


jt- (wito „«hom was 

iffib-^Tno (mviaiaiit ** tp offidontly ■ ^ 

that toodeliradanteiiratouso.iOiriiiuiiy ,meoito 

to^oeetiiw and hicreosetoci traffic ; «r, thattopy mre to. 
work up to the requirttmaris of tli^ublu:, Or, up to 
the beet, powers of the wtnkmen. - First, t^^adhUMl- 
onts were bound to work for psaaeuger traffic. . The 
West Loudon coiupany, .ftt m time: of, the Ibotof 


certalo provUdona with lespeet to the^oue Une' cmeitog 
the other. , .’-r,. 

Sect 3A enacts : And whaieni to the Mid wcUsd- iigrsB* 
ment it la provided, .amomt other tulnge,' that tbotoid-UTeat 
Weaterii Hallway Compajiy ffiall. and Uloy'eVe therelnr 
enthoilMd to nmlnteln and keep In topeir the'^lliiOMorriplf. 
way and other works at tho point of crossing of thetoSL 
two rellwayfl, and it ie easenttal Ibr audk punx^ and for the 


Blnningham, liriatol, end slliamee JndetHni KiffiWlu’, ton* 
tinne to have the exclusive Oianaiccment and OAhtrid of tlie 
fleJil lines of rallwny at the point iif criMbw. and of the nito 
swih'hfs, and otlier epimnitus and niatohiery i'fltiiioetsd 
therewith, ashorcltibcftii'e dercrilMNl, eutdoc]^to tbeownurflliip 
of tlie soil of the tend at the isiint uf croflsitigaVbrosaid being 
vested, as in this Act incutloned, in tlie suld- tast-mratloncd 
raflwny cornuen)', and antdect to the perfbrnianr^ by tlio said 
tw o companies uf the several provfaioiia in thejMI ugrerfuont ' 
ooniainrd, s» far as tlio same may mnaltt lUHlBdldMl by any 
ftituro agrt'enient In writing itotwMn fho 'laid two com- 
IMiiilcs, or any Act of the Lcdpslaturo i beU therefore inioeted. 
thst when the said Blrnihignani, Hriatoi,' end Thames Junc- 
tion Raliwiiy shell liave been completed, tho mauattetnetit 
and control of the linns of tlic aald two milwaytat tho rioiiit 
of IntoTHcction tliureof, and of tho tuilA swtteiies, end ntUin* 
epperatus and inecMnery connected with each lliMN at the 
said point uf intcracetlun os aforesaid, wlilch hitV/s been or 
may be hereafter conatrui tedeiad made, imd which by (tic 
said agreement arc ri'quiied to bo matntalnod and kept in 
repair by the snid Oro.d Western Hailwiiy Cf>mp>in v, shall 
renialu vested in tin* seld Orcet Western Kailwsy Coinpuny, 
blit subjivc to the pei'formeiire by (he said two com pun 
Tviipeclively uf (he auvoral stipuliitluus In the said iwlted 
ogrceincnt of the 4th Feb. 1597 eoutatiUHl. or in .•fiich 
other stipulations nr ummgementa us may hi* Ici'eafter 
agreed on in writing by the said two coiniHinles; uml in de 
fiiult, by ulther of tho suld tu'o cnmp.nilfs, in tlu! iierforni- 
ance nt any of tho hitid stipuhitioiiM whkti may be riC''ess.ir 3 ' 
fbr the protection of the initdlc using the mlo two rati ways 
or rltbur nf them, the couipany so inaKiiig default .Hli:iil. for 
eiiuli and every uftener, tVirJoll and pay Ut the other isutipuiy 
101,, to be rt'eovendi before any mi^lstratv for the Metropo- 
litan 1>!>»tnet of Pnllcc, or before, any two Jiistbs's of th« 
county of Middlesex in t»etty sessiofia Hssembied, niuI sill 
aae.li peiuiitlea shalHie recovemMe m iaprovtdml by the Mild 
retdiiil Act in legard to any iicindtles tliercby imisjscd: 
proGdctl always, that if, Upon due service of such suniiiionx 
HK therein menUoned, the Mild eonipaiiU*» rcspivilrcly shall 
not, hy their sccrotary or other agent, aiipcer Ik- fore Mich 
rn«gi<tnite or Jii«TJees, In eoinp'iance with such smiuoi>ns, 
then In such rust* it sh^l bo lawful, and tin* said magr^itrati* 
orjustlee^ are luureby authoris'd, cnipowerud, I'tid requlii'd 
to bcai and prooecd to adpubuiite Upon siieh oiiu.)ttaJnt 
ex jHtrit: pmvldinl also, that such magiatrate or jiiHtiees 
sliidi, a))on the hearing of any such complaiiil, dlrei t hy 
nlileh of the parties the costs ot aud atteiuiiiig on. >u(’li 
summons itnd hearing shall be pnifl. 

f^ect. 35 saves tho rights of the istrmlagham* I-vIstrAl. 
and Thames Junction ibiihray Company, under the agree- 
meni < f Feb. 4, 1837, us to the working thb ndlaays at tha 
point of croaaljig. 

Sect. 37 unucts: ”Thiit the said Hreat WMtenfe Hatlway 
Compeny, and all persons dnly -aathoria«*d by thdm, shall at 
all thiiQs, whether before or after the eomiwon of tlw said 
Uirnilngluiia, BrLtol. a:ia Thames Junarion Aellwui'r have 
full Iftorty to conatnict, maintain, uas, alter, ayid npair 
tliolv lino of railway, and nil noosadliry works ami con- 
viiiienceN connerttul therewith, on end across tin* land 
n'tierred to In the said recited agrarment of Feb. 4, 1937. 
and on which, by tho nukl ngreement, Uwy have a right to 
enter and Co make and maintain npoa Che. aald biiuls, to 
clcoiisu, alter, aud repair (hereoa or tlicnln ell saeb euta, 
ili'HlTiii, «mb!tnkineiitA aiid»ottu*r worksi bel|ig the profHirty 
nf the snid Great Western Knilwaj (himpany, us may he 
necessary or eotivonlent fbi: the pnrpoaM Of tho sold Groat 
Western llalhray; end to peas upon and eerdae the Mid 
lurnla with enRiucs, carriigM, and otherwise, without 
hn.dreodb or inlorriipkiuu hy nr on tt>e part of the aato 'Hlo* 
nilttghem, Bristol, and Thames Junction Itailway-ConpeMT, 
end witlumtholng autOOct or Uablo to the plymapcbl any 
toll or other sum to the aetd JUrmiiigham;' and 

Thspica Junction Hallway Company, 4r any-pef^fi cialmiug 
under them, but auhJeoA to the provlitoiie 'itotlie said agree- 
ment and In this Act eontainod, and ali^ eaoepC os hi*rHn« 
after nientioBBd, to the owoenihlp of tboMitiii! tim >aHl land 
being vested in the indd BimlngipuMlhriw Thames 
Junetlim Jtanwity Company : FrovfdMJMWs. th-itlftho 
said Blnningham, BriahO, and ThamdrVfqiimioii Hallway 
Shalt not be completed to MtohotifleftMawlie cmnuiunl- 
ci.cimaemNie the ■eid.Qrent Wasfeeni Halmr within Arc 
yoam Itom the paaslhg of this AeC^ordA the aald llm*. sludl 
bn atuindoned or orase to b# «aeA oe the epaeo 
of throe yeura after thttcompleHiM Che|nHMtM AfPtesiddi then 
and m dither of such cesM, npto toythebv of tMtor al any 
time thereafter by thn safdGreal'Weatorit Rnlmy Oompany 
to the Mid Blrnilnf^ifi,' Mawk' toft'TIUHnes JtinoHeit 
Railway Company of Aht emb MdAtoHM tor the pnrchBao 
of the lands neatloned. In .tlte eaJdipto^Npmrieht, and 
liertsinbeforo le&rted Ip, tito'daBjaato toall tlivri^ixin 

abaulu^ rest la - 

OrMt Western 
interast of the MM 
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enrrien both of i«b 4 ffbo<^t «ad m 

«lKrw«ro the l&aMen. TOt ttnlwejr vi«i tJOftetnicted 
Ibr the cAityriig^ B(afai®*P** 

TlAione rtf iheir Act, 8 IfWIl ^ c.'78, whtdi firmeribeB 
t lM> tfdle to Ito token for ;h«Meiigem. Thoetidenec 
«howH that poaaenger 'tthfflc was to be had. The 
agreement provides for the exchange of passengers 
flraiai 6no imlway to ahotber ; ami the lease provides 
'IbV the p^meiit' to the West London of a certain pro- 
pqitibn of the rates and tolls takeh in respnot of pas- 
aengeta. . The terms of the lease therefore clearly eoti- 
templale passengors b^ng carried, and the defendants 
-wem ' b(»uTUi to ttkif means for producing passenger 
traiRc. [Enyi^T.-^lH your teat what a prudent owner 
would Tes} one who had no mdiiccment to 
throw H oit aaotbar line. Secondly, the defendants 
bad power to ooitmel the Great Western to stop their 
tmlns; The fee-rimplc of the land at the point of 
intersodtion bolongisd to tl»o pUintitts ; and Uie Groat 
. ‘Wosl'cm had only an easoment over it in a particular 
nuMiner ; and the plnintifis, before the lease to the 
defendants, coaid stfm the (traot Western trains. This 
right iwissed by the dcvniae to the defendants. U runs 
with tile limd. Tile beiiteitit of tlie casement continues 
to the Great Western ; and so also iloes the burden. 
All the rights of the platntitfs )iasH by the demise to 
tlo> (li;feiidantik This would be so by the common law. 
Blit » & 4 Viet. c. 105, SR. H 8o. »«. 87, and lf» A 1 1 
Vict c. 01 (passed after the lease) sanction the agrec- 
mcnt> and, in fact, enact it. The lenHing Act, 8 & 9 
Tict. authtirises the lessing of the rights of the W csl 
This was one of those rigiits, and pMSses 
under the general word.** in the fjr|iorativc part, of the 
lease, by which the plaintiffs grant their line, &c. 
tog<-(licr with all their rights, power*, .iiid privileges. 
The dcfondaiils Iheiv'fore may bring actions against 
the Gnyit WeMcm in respect of siieli right, either in 
their uwn iiamus or in the name of the r>1aintifls ; or 
they may file a hill for ii specific pcrfonnaiicc. 
ThinJlv, the dcfiMidiinhs art* bound t<i work the train*, 
rtf the West Loiidon line in conjunction willi tin* (raiits 
<if the Limdoti and N«irth- Western and f ireat Western 
Ifeilways. The biasing Act recites in tin* pruiitnble 
llnit the railway eaiinot be wrtrkcd separately with 
ail\diita^<:e, bnt'miglit be in connexion with tlie oilier 
railwoys; and no otht'v mode of cd’cetinilly working 
the line can he suggi^stcd. Fourthly, tin* dcfoiidant!* 
an* not to Iw treated nuTely ns lcsso**s of n s**parate 
line, but regard is to lie hml also to flieir possessing 
uiiother railway ; and they arc to lie regardcMl as the 
lessees of a line coninsdeif with of ln*r railways. In 
ast'ertatniug the jneafting of a daj''.s work, regard intist 
be had to the ability <»f the "vr*irkinaii : Bacons 
iu.‘4\inis. rule 10, mi’ftf/ (jemratM rt>stinf/ttmtui' ad 
imtHlihdtita m rd fMiraanttf ; as in the case of a grant of 
Hii ;mmii(y/^ro cunudio yon rriii.st<x)nsid«r 

ihe abiliry of the f»ci*soii wlio is to give if. There ,m* 
.several objections .urged against our conotriiction of 
the covoiiiju ; first, it is said (this having Iwai sug- 
gv'sted by Manic, J. ) that the cowiLiut to work eiH- 
cientiy i.s murely a eirt’cnant to imicinuify ag*ruist a 
iortciture of the lamb* taken by the cojuimny under 
.sect. 210 of 6 Will. *1, c. 70, to the. owners on cither side 
e^ .tlie liiio; or, imdcr 8 A 4 Vh-t. c. JUo, a. 87, to the 
Great Weatern. But thi.s caiiiiot be so ; for, hmking 
at the lirst braiieli of the eovenant, if if had boeii 
framed on the fbffcitnro clmtsc if would have run — 
*' The railway sluill not ilnriiig the term he abniidhued 
or given up, but^ihaU 1 h- used during Ihe term.” But 
they w»vimaiit uot only to work but to repair ; and in 
the furfeiture vhmw; there i.R nothuig abont repairs. 
Tb*‘ eovmuint contains no albision to fitrfeiMire : but 
if a positive cov'Cnunt to cfticicntly work and npair, 
and so to work as to eflectuatb tb^ objects of the lea.Hc. 
oud give groifH procietads to the lewM^rs by using reu- 
CouaUc means to dn-ao* N<»r does Ihe Ini ter branch of 
the eovcDoat control the drsti (S^ard v. 
i llbMCi 619.) It la not in the altomatirc* lo work 
or^'inaemni^;; Imt to work and indemnify. Hie 
second, bnmeh JCmV contempbaes far more than (be 
forfeitorOj^^ie.; .jPur h, to boeomv of tlic word 
* loss f We might assigii good breadip.<f, and* vat 
HtO|» far alMirt of th« forfeiture clause. Another bb- 
jci^on is that ^thcfc is one rase in which the defend- 
uiits are nut boimd, fu carry pt^ssongers ; namelv, 
adhere the wcutU pmune mure by mortily 

5“*®ty***if wc answer dbat we have nothing 

to do with thciMt preAta; and that it is impossible 
that the giuss: proflts alumki net be greater If pns- 

X>o the exceptions 
^ anooptlciis that we 

cmi^c^khiiAJ^dcfeiidiima U^aary m 

■tp^yiUPWW, Jl ware more 

prodtoblc *te Ac fetfMaa goods oiily dhould bn 
enmedf] To thAt wA dq'potcMcct; bntUwlllbo 
9^‘g<ydia4)nly ia moib bene- 
to Uie hMse^ ttcsd>act «any possaagon. 
[Ci)i.KKiDGje, MQif MmeMbtocaa^^ 

Tirith whQih mrtto d«» i 

f^dantfew-Thc defenid^^ ai«'^iiodt hbuM ia w |N>a- 
sible. evmtts to run fAUBaaipi^tNtt I 

of the 

Buiipm the ^4U!h 

dofendanta bad not run trikiAe, ainl %« I 




had demurred : oonid ihe ptainthfe have sueeeedod ? 
If tint, then the omission to rnn p‘ii,mengor trains docs 
not constitute a l^pil breach. f^Aimx, B.— The 
second exception is to the ntlmg that the defend- 
ants are not bonml to provide passenger trains, if 
passengers present fheniselve.s.] We say the lease 
docs nbl. show the n«!W!sifc 3 ' of pa.^ger trains. The 
davses relied niKWi by the other side only shoW' what 
we are to pav to the plaintiffe if we carry them ; but 
do not show'tliat. we are bound to cany' them, 'i'he 
gross preceede may Ijc greater by our carrybig g»»ods 
only ; and if so, wc should not bo boitnd to cany 
passcitgers in order to work tho line etKcicnflj'. »Sn]»- 
posc the cnriydng of pa.s.HCiigr*rs would so lm|iede our 
goods traffic os to oimiiiiKh the gross proceeds. If 
the covenant is to indcninify against loss by ferfeltnre 
or against actual 1o.sr, wc arc cntitleii to sueccerl . Tho 
case of4^atmtYiv..rl»Mti?y is distinguishable. The cove- 
nant there is t-opay ab.so!iiU*ly ; but the indemnity goes 
beyond it. In construing the covcjiaiit, it is not to 
be taken in reference to the public at ail, but mcrelv 
as n contract between the jinrtire themselves. It 
cannot moan that the defendants are to work the liiu* 
in a manner not only not beneficial to themselves, 
init in a manucr in which the plaintiffs could not 
liencticially have worked it. Wc are entitled, unless 
they can show that wc have lessened tlie /^oss pro- 
ceeds by ifidisereet w<wking- As to st(i)iping the 
trains of the Great Western, the Act of Parlinineiit 
onlv notices the Hgn*etiieiit in onh.T to provide for 
omissions of what might bi'iiefit the luiblic. And ns 
to the leasing Act and lease, penalties aw* imposed on 
both partic*. ; and it mn‘‘l W shown, not only that w«» 
aertuired rights, but also h.id liabilities impWd upon 
us by the demise. The [lowep* in the :igri‘eineut 
wdth'thc Great Western arc very sticeinl; and if it 
had he<'n intended that they sluniM pass thiy would 
have iu‘(*n more ]•aTticldMrly iilhided to. Tlie right.*, 
intended to pass *iiidcr (he general wortls were inore 
which wm* reqniw'd for the pnrj>o.se of coLupletirig or 
j «‘xtcndiiig the line. frot.KniiKiK, .T. — Is thr* |K>wer 
I of the <iri*.at Western (o enforce the agrctiniMd c.\fin- 
j giiished by tJii.s denuKC VJ New amuigcirient’> wen* 

' at the (line eontempIiiKHl, ami ahont ln‘iug cnlrred 
Into, Is'lwcen the London atnl North 'Westeni and 
fJreat Western ; and, 'in fart, the Great Western be- 
came part owners of the line. As to our Iwing hound 
to hi op our own trains, the covenant taken by itsi'lf 
c,in only operate on (he land demised. It is only by | 
looking at tlie preatnble of ih*' leading Art. that it cun 
Ik* inferred that w'e are iMuind to stop our trains. 
But tlm stat**mcnt in that pTv.*imljlc that the West 
London trains might he adv.antagf*iiiis1y Tvrrrkert in 
coujniictlon with the London and North -IVesforn. 
wa.s in.sertcd fur the piirpo.*ie of sotisft'lng the lK*gis- 
latiire that the Isimion and North-Western were fn.s- 
fified 111 iiskirig iMiwe.rs b» take what wa.s (hon a fiiiling 
line ; anil it waw left t*» the p.arrie.s them.srlvcs to 
agn*e to any l**rui.N which might be beneficial to them- 
selv*'.s, if not incon.*>i.‘*tent witli the Act. I'hc London 
ami North-Western, in fact, pnul their money and 
took the pi>wcrs under the Act for the chance of 
working the line advaiitagcoiisly. .And 1 siihinit tliat 
tliis coveii.int is to be IcviKed at exelusivc of the Act. 
One ruling n.sMiines that wm* have no power to stop; 
and we .should like, for the final deteriiiinatiuii *»f (lie 
ease, that that riue**tun! should be d**eided. 

ill reply. — ^y\- to the form of (In* v.\ee]>- 
tioIl^, (ho first i» to the ruling tluil ** the Loudon aud 
Nortli- Western nr*' uot hound to work for IhkIi 
trallios.” That iiiean.s, if pa.'jM'Uger iraOu* .should 
pre.sent itsi'lf, and Iherg was evjih*nee that passenger 
tratlie luiglit have been bad. It is .said that the 
lea.sing Act w'a.s only fi*r the pnrjio.-** of enabling the 
p.irties to contract ;*but it d*>*'s un»re, for it coniinus 
the agn-finont previon.Mly *-ntert*d into, which con- 
tains the same w'tirds as the lovenant hi lheh‘a.se,, 
that the London and North-Western sliall eHicleully 
work. * llie fMiwerto stop the (Jreat Wcatcni is trails^ 
furred by the demiw*.; for the agmmieiit made lietween 
the W*^st Ijondon and tho Great Wcsiern is now in 
omwation ; ami, if It w-ore not, the traim; of the Great 
Western eoiihl not g<‘t t*» T.«»ndon. Indeed, by rt*asoii 
of the statute oving, in l•erllJin events, the hind to the 
fltyolmilg Inudowners, the i’ircat We.steni might be 
alUigetlier st*>iipe«l. If. th<*ref*we, Uiey can cuiforce 
the ngreenumt, it «ain Ik* onf**n*oii agauist them by 
Ihe iKWidon owl North- Western. The wowl “ hulcm- 
nify,” in the cwonant, tficans that ilic liomlon and 
North- AVesfern will put its in tho same position, if 
thc}* do not efficiently work, ns If tlicy did. 

Cu/\ adv. tmlt- 

JVlKiMUaT. 

Jam 28 ,— Pahkk, B.— The cascof the TFisaC tendon 
y, Jjmdon and heard by myself, 

Mr. Juatice Coleridge. Mr. duatice Wigbtmiw, hlr. 
Jimtlee Krl^ my Iwothors Platt and Marlin, anri 
Mr. Juatioe Cromptun, comes beffifit* ns upon a bill vf 
axoimtioiis to the ntlit^ of the Lord Cht^ Jnstiec of 
the C. P. in the trial of up action of cevouant brought 
tre4hep]«lnUffii agaiust 4he defendants, Tb^'fpire- 
tion ariiilng on the constniotion of that covenaal, wc 
anaiufeciiMd. had l;ieea UeAire the C 1*. upon cross . 

nm plalntiffii and the defendants, and riac i 
nMNt ^ cdrtfmwfty 'With, or father was, the i 
drantate oplnioff of Bie eonrt, thoo^ necemartly in I 


the record it in tfeatod a« lihe ruling, of ny Lord Cfelef 
Justice. The questions oriising on the reoord were 
fully and most aatfefactoirfly aligned on both sidee 
liefere us, and 1 have now to state the offinioa of my 
bn*tliren and ntyudf on jeaeh pf tboBi. The aetlon ui 
bnaiglit. on a covenant contained 'hi aletM hythe 
plniutiffe to the Ijondon aud Blradoghasi SaQway 
(k>mpariy, which* has since been iaotvpqrated with, 
and hnd'lts liabilities transferred to,' the defendants. 
'Ill** lease wns made on tho 11th Maidi BM0»pnr- 
suant to iui Act of the 9 Vict for enabUne^o 
l^mdon and Birmingham to take a lease oTtlfe weet 
Ixmdon. The West London had, Und^ Ha tlini 
name of the Birmingham, Bri.sto1, and Thames Jtuo- 
ti*ni, ami under an Act of the 6 Will. 4, c. t 9, made ' a 
railwsy from the basin of tho Kiinafaigfen CAqa) 
At Kensington to join the dsfendiints* nulWiy aM 
Ilnrlesden Green ; and there wuh In tliat Actm Far» 
liaineiit n ebuise, the 21 nth, providing thi^ If the 
railway or any part shonUl lie aWndoned or gmn up, 
or if after it was cempleted it slionld fer three years 
cease to Ik* iisid ns a railway, the lands putobis^ for 
the purj loses of the Act slionld revest m tfee owners 
of the adjoining land. In the progress of the wote 
of thcpbiintifls ami the Gtt'At Western thf^ bactoe. 
competitors for the pnrehase of a small piece of land 
ludotiging to the Bishop of London, over wliitffi boPi 
railways would have to pass, and an agreement, 
under the seal of both companies,- was executed, 
dated the 4th Vcb. 1887, which recited the above feet, 
and also that the bishop had conveyed But land to 
the coinpnnv, now tin.* plaintiffit, suMecC to' the 
right of tiiu Great. Western to ivmstnict their rafhray 
across it : and the deed contain.') mutaal covenants 
regulating tire right of each company in Of 

such piece <»f land so conveywl. The Great Western 
covenant with the, company nowthc Yfest London to 
construct ft railway stalioii at the point of JonctioD, . 
for the purpose of transferring ]iaswng<Qnr goods 
from thf* one railway In tlie othor, and to stop 
the trabiH, for thc‘ pnrpose of meeting corre- 
sponding tmin.« of that (*ompanyf in the 
manner portieiilariv detailed In that dead ' In 
the year arndher Act, the 8 & 4 Tfct c, 106, 
passed, giving further |)on*m to the companriiow 
the plaintidV; and, fn the Sdtlr sertion of tn^Aet^ It 
recites flic agreement of the 4th Feb. 19*7, regnfetes 
the mode of crossing ufitll the plalnriUk* nlhray 
shotilrl be mmpbtcd, saves tlie plaiilthfe* rights imditf 
the ngreenieni by secti*u]t 90, and, by section 87, pro- 
vi<1e^ that if IheVlaintiffH* line U abandoned at eeoae 
to be used as a railway for three years after Ha com- 
ph'tiou, th(*n, on pa 3 mfcnt or tender to them of the 
i»un'ha*<e-nj«urm' of thcitiece of land mentiolted In the 
Hgrt.*cment, Hint hind should vest in the Great' Wes- 
tern. In July, 1K46, the London aud l^nniiijgliAm, 
haring jircvinnsly agn*cd with the plalntHlh tolarire A 
lc(u<c of their railTniy, obtained an Act of Farihdnsot 
(the 9 Vict. c. li>d) tu enable them to taka that 

lease. Jt reeih*!* that it had been fqond Hiat the 

W e.st I.A»ndoii, whit'h name was given to the plaitttMb^ 
raihvny by the .9 d' 4 Vict. o. Bffi. could not W Worked 
ns a separate and indetHOident tindcrtakhlg with 
advimtagc to the proprietors thereof: bttt thO'MUie 
xniglit lie .idviinto^iisl,)' worked and used in ocm- 
necthm with tlicl Ktndnii and BirminghAm andtheOtoAt 
We-otem. or cith<*r of them, b)' either of ihe companies 
to wlunn those railwft\*8 belong. I'owvrli jdvwitoithft 
15'cst liondon to lea.<Hs to the l..ondoti and Ennniii|ld^iun 
their railway, statioiis,d;e. and aft tJudr rights, miwnrs, 
and )wivilejre^ in relation thereto ; and it ia ittcitred 
to lie law'tol for the iKiiidon" and Bfanniits^ni to 
aci'cpt sneii 1ca5ic, and to nse, exercise, and ^a|iqy all 
such ]jowcrs, rights, and privilegeji as oferctaM, nib- 
,J<*ct to the pruvihious of that Act, and to tbs perfbrm- 
luiee of the* conditionn in tire Icasc. Pnimumt to iha 
Act, the lease from the plaiiitiflri to ihe London and 
Birniinghnm wits executed on the 10th Marah, 1B48, 
uiKiu A rovenant in which the present action » 
brmiglit aguinsi the TKvndou and Norrit-Wrerfam. 
This indenture. Verites the .\ct, andwitnesaeChrind, in 
consideration of dO.lHlO/, paid by the lK>ikdl|ii)'and vir- 
minghiim to the pbiintlfli, in WauatiM'cf.tfie add 
powc^, did gi'ont, demise, and lea.se unto the London 
and Blrminglnmi the Wext London, and all the 
stations, wharfs, buildings, nnd appurtenances thereto 
belonging or held, used, aud nnjoyed therewith, and 
to tbe rates nnd tolls parable in respect thereof, to- 
geflicr with all the rights, powers, and pririlegial of 
the West Limdon in relation thereto, and also fha free 
nnd tiniiitiTTOptcd uw of the. Kensington Gonal, fer 
the puqwise.s of the. tratlie of tbe l^doO aodBlr- 
minirlinni and the West Isindoij. And it was agreed 
thiiL during Ihe continuance of the leaiie, the Loiidon 
find Binninghitm sh<wM, w'ifhin twanty-one days 
after the «0th June and thcCMst IVc. in ovay year, 
carry to the credit of the West Ixiiidoii e ndi a anili of 
money as alumld l»e cquivniont to one*fe mfh o f the 
gross sums reirivcd by the. Tanidoif and'Birnilpajton 
dnring the |»eriod at six calemlar' montha jH^^gire- 
rtnding the said '8dih Juno and tho 81ifc 'ttOi'ili 
ivspe<*t ofpASAongers, goods, aiut other 
or landed on Se SVeai Lemdon, 

AppurfeRancfs thereto bekmglug,' or en dr hriH itoy 
alterationa nnd imprireemimto ip aikjr^iC 
demirep or lit lieu o^' *or hy,.^y eaheritatiim 
fbr, any part theiVoCf am aHiio' am a reHn money 
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«« eriuivak^tit t» one Half .of ti»* iii;t profits 
from tlio rntoH, tc4K npcl duti«««s t(» Iw rucoivoit 
fi>r thie ti.% of the same mpeotividy, from pt»r8on8 pio- 
vtflingtlieirown looumotive or other moviofr {xxwpr 
or ceirlflgee. Here follotrx tho ciyvenwit 

Mpon whieh this quertion turns. It is in fhcse tarms, 
lliat the. fiondon and Bimiinf{hAm should, at their 
«wn^ expense, duritif^ thi> c;ontinuain‘o*of the leaw 
efficiently work and refiair tlio roilwny and works 
detaifoed, and Indemnify the M'est Umdmi ofrainst oil 
liahUitlcifl, lose, ehor^, ond oxiwnscs, chums and 
demands; whothor incurrod or eustiiined in const'' 
^pieiica of any want of rejaiiT, or in ctaisoquciu.^. of 
not worki^, or In mty manner conm^^ted with Uic 
wmkifir; <if the same railway and works;'* bnt tin- 
^Foat.&ndon' were to haw no control wlmtov^ over 
tim .wking or inana^pmient bv Uie I^ndon anfl Wr- 
minghain of Iho West liondcm or works. Several 
HreaelMS werevasslKnod, to which it is not inaferial to 
OdTiiit. The sixth was that tho defoiidaiii'* did uoi 
effieieiitly work the said railway, to which tJie ilcfentl- 
pleaded that they did offlcieatlv work it; and on 
that issue the Ijord Chief doatloe (lirecti*d the jorv. 
The only ouesUott for us tf» decide is, wlu'ther the 
aiveetkni of my Lord Chief tlustice was ri^lit in all 
^pattenlaars pointed out in tlie hill of exeepiions. 
rham were several oh$e<.'Uons, and we propo.-«o tn ;;ive 
our Pphd on oireach, tluaif!;h If rre (h^cided that om* oulv 
ww wraUff, a Ma<Vs db ooro would be Jijmni <*d, Ir.it. i hat 
'•vrould leave the csso in a ver\' nnsatisfaeuir^' condi'- 
ffin&,aiidpn>Io»jr a Utigatiou wlileh it is vei^' drsimhle. 
If iiomSble, to terminato by Inylnfl: down a nile whioh 
'inay lead tho 'parties to settle the pro|sn‘ daniinre'} t«» 
hepaldbyathltrati on. The exceptions are that the, 
i^l Chief flastic^was wrouf; in Htatin^ hi* o^iiiiion 
« to the JUi^ott the fullowinfr ei^ht piiriiruhur First, 
that Udder tbeaahl omTimnt, a?id in f»rdur to ]»err<irm 
the same, the defeitdants were not hound fo work the 
Hold West'isirtdoii lino, nor was it iieee.*SHrv that the 
eante stotlld Uo workwl, for piwsen«reT IruHleas well ns 
'Ihr ipMffie 'traffic. Secondly, that it "waH ii«*t neees- 
oary tbist^ke defendants should work flie Haul West 
XsmdOfl atid Works, or that tlie same should lie worked, 
IhTpasoeiigior traffic os well ns for ^oiuls tradie, if such 
crane pussentod itself. Thinliy, that the said sijwe' 
meat of the 4tti Feb. 18tl0 wiis not traiisforw*^! to the, 
defendants or made bindlnir b4^,wflen them and tlie, 
Oseat Western, and that, therufere, the Siiid d* fni<l- 
a&tl had no power to comiusl the (Ireat Wi sterw t«i 
iralns on the line of the Groat 'NV<.*,sUTn. 
Vnttithly, that the dcfendiuits ww not hoiitul to 
ttork; the' West London line, and that it w'os not 
tnoosaaiy that the sumo slnnild Ik* worked, in coniiee- 
with trains on the Great Western. Fifthlv, 
that the said defendants wore tioi bound to compel U‘ie 
•^Onaai Western to stop trains, on the tireat Western 
' Whete ' necGfwaTy, for the purpose of working in 
eoBueetioit with the West Isnidon line. Slxthlv, 
'^at the defendants were not liound to uofk 
Che W<^ iKtndun line, ami thnt it was not luves- 
' amy Ihat the some slioujd In? worked, in (’ 011111*0111111 
S™ the^ line of the saul defendant’'. 

'Ssfveutiy, that tiie said defondniite rcsf»W’tiv(fly wore 
not ’bettad to stop the trains of the defendants *011 ilu* 
dtne the Ismdon and BirmhipfhnTn, and Limdon 
imd Noilh«Western‘fns|ie(*tivwlyy w'herc necessary’ for 
thtt^-miipoiM*. ICijjvhthly, that the defendants must ht 
‘ttimted by the jtirv, for tin* purporic of con.Hidt*rinpr 
Hrar nabilily unrfsr the said covenant, ns if they 
were U^seesof a separate and iiulependenr, line, havin’;; 
M eontnA over the Gnxif. Western, and Ixmdon and 
iSirmiugham, and /iundoii and North- llVsh ni ItaiL 
wayv’or any inf theta. It was siiggcsttsl pi hm on the 
argifment thaU lo giving this o)>iiiion. the Wd ('hfef 
Justice OotecMn some degret' on the jirinelpfe whitdi is 
stetkd to WB to have been sanctioned lr\’ luost of the 
ludgmef <,1. P., and of whose o(fhnons we hsvc 
bjtea fuiaished with a piintod rejiort, hut not ftoin 
tStetegniHr rsportors or that court. The jiriiunph’ 
augjBSfefted is that, taking the w'holc of the covcuatitH 
togsteer, tlw niaiii oUJeet of it ws-s that the railwuy 
•Hys'tti be worke^l so as' to pnwent iiny lo.<(s or for> 

• 'letttare, OTinjiiiry to the plaiiititls, in citiisctpicncc of 
ypt w orkiitg ; bnt i»s long ns that ii^ done, it luiglii In- 
^wmted in any way tlmt the ksscca pleav^Mi ; that the 
jMifeesmanHy^ookon tlKius(dvu!$thc obligation of the 
ami upflfirteok t<» rcUm’o thonr from the 

cast on them by the Acu of Parlmment. 

Mb argnnmnt of my brother lUlos 
' MMilliMl ns Chat tuft was too nunvnv avieivof'tlw' 
'''OMlrilcCloift of tlte ooveiuiirt in qiuMtion, and we ho 
' fonwsted''-Oiir' 0 )dniofi i» the coavso of tl»« argument. 

beco morely to pnitect the .pluintilTs 
iMwl mwlainiltitra of th^•1Hl6 uridmr one of the clansns 
to, either luidor the d Will. 4, c. 7.1, 
^'S10;'byHlMiidteiittg^or ghlbih^up or Oeashig to uis* 
iMIway, miamdar OteUdti Vfet. c; 103, s. 117, 
by -^MuiiSnikig-or eeasliig to use it for ibreo years, It 
woidd bMti mtifbomMy to do mors thim to 
'(^ena|H'iiot'eo'Sbandon, give up,' or uefwe to use 
■ covemmt'te iitdemnHy’ affolMt all 

,,»rtUtli!ii, foaBMi, clmigea, and expeiuNM, oUbnsj stud 
^ands, in conMgneu^4itf . any wont of rtmnir, or in. 

‘ any luanner eoniMKted^wItli tfis wdrkltig ini)- 
ItepMkfly tlteecYMiiC to 

hod been iniMNlgr topteseriu to 


the plaiiitlMVi' oomtNiny. We must (pve effact to all 
'tlic words of Iho. Covenant if wccaii; and in so doing 
wo do not .think -that thu obllgatiun .eau be Umit^ in 
the 'wav which Ims been snggCaHtud. II 10 .railway is .to 
be w or^tMl ctlicicnlly, niid efficiently repjurtsl ; Jind if 
the )ilninti/fe are to sbnee in the gross profits in the 
proporti<>ti of onc-fourlli, and in Imlf the net profits 
of tlie rates and tolls fniyaido li^* uilicmiisiug their 
own loconioiivo power, this shows timt the ol^ect 
of tho ciiveimnt to work olB<dentlv w'us to .secure 
the stipnl.'itud benefit to the pfainliffe on th(! 
gross profit.s, and efficiently lo n!}Kiir, to give tlicni 
a chonee of ihn share of' the net prolits. Hut we 
.%'r<‘o with the re|iortcd judgnieiit of iiiy brother Mnule 
tliat it never could hate beoti int^idcd that the 
defeiidiiutN coinjiAny were to work the railway in 
such :i uunincr a,s to proditci* the lurgcsl quantity of 
gross proceeds. That might cntnil a ruinous loss on 
ihoinselvea; lh(»y were not hotiiid to lay down u 
douhfe railway wliero a single oiio was iMfore, or to 
ap])ly a part of their large caiiiUil to the cn.sdiun of 
new 'stations, or to disarmugi* nil llioir plans, so as 
to make the pbiintiffs* line of railway iirodiictivc at 
the (Expense of tlu'ir own. A fair iiiid re^ismuiblo 
mode of working the railway, so ^ to make it pro- 
duet ive, is all that can he required. We mw pmi;u(*d 
lo consider the eight points made by the bill of ox* 

^ C(*i>tlons. keepng tlii»»c obsen-ations in vieur. 1’lic 
first, of thcMf. (fepciuN upon ihe ({iiesr ion whether the 
■ defendants avitc, under all the eirciiinstunci'S, in order 
to jiertbrm tlie ci»venaiit “ to u ork clficieiilly,” bound 
to work the, line for ]>iis«eaiger traffic. We think that 
till* pro|M».itioii cainiot U* inuiiitafin'd-^-at least ail of 
UH iliiiik, with the exception of inv brotliors IMattaiid 
^lurtin, who an* not satisfied to I’oncur on that fNir- 
ticular pari of the judgment, althoiigli they (*ouour in 
the other part..s. A satisfactory criterion I'lf the trutli 
of it was offeriMl by iny brother C'haiincll, w’hcu he 
anked, whotluT it would lie a goisl breach of such a 
covenant to state siiiqdy that the dttfeiuUnts did not 
work tim railway for ‘pas.’«ciig«T traffic. Wo think, 
with 1 hi* exception of iiiy bnithers IMatt and Martin, 
it clearly would not. If’us niucli gross profit could 
be obtained by efficiently working the railway for 
goods only, or for passengers only, or for Iwlli pns- 
.nengirrs and goodH..- and there is no evidemx' stated in 
thi,* ease that itcmilil not-’^snndy the plaintiffs hull no 
riglil p> emuplaiit. We therefiw. think that tlm fust 
ohjisotiou cannot be niuiiitahiHl. Tho se«;on(l is of the 
same nature : it hcciiis a striinge thing to assort that 
thi*y arc not bound to carr^ )»ii«soiigers even if pas- 
sfiiigiT traffic prcseiitod itself; but. iii truth the Siuno 
answer U to Us givi’ii, tluit if they work tho railway 
e.lliciotitly fiir ;;0 (mK so as to jirod'iK’H a.s nnmh gr(.»hs 
pmlit a* the railway ulicn worked fiir pasHciigcrs and 
giM'ds, or pasM’Ogcrs alone, would priHluce, they per- 
fonn their covi’iianb 'J’hc mode of working the 
railway h oertaiiilv in their di.scrctioii. The third 
question is, iviK’thcr the t 'liiof •lu'*tice was right in Ids 
(•pinion thnt the agrwniieni of Feb. i, ItCJf, wa.s iioi. 
transferred to the defendants, and thnt llien*foro the 
defendants hod no fiower to eonipe) the Great IVeatorn 
to .•'top trains on their nuhvay, pnreiiarit. lo their ei»ve- 
iiaiit contained iu lli.at Hg-reciiieiit. We think that 
this covenant to make a station on certain land, and 
to stop llie train.* there, wliich affects tlie voliie of the 
land, and of the whole of the plaintiflV railway, is 
tine whii’li runs with the estate in tho plohitiflV 
railuay (tho ea.'.e.s U’ing I'ollecterl in ease, 

in 1 he first volume of Kinith'.* Leading Cum sY; and 
that tho AKiigneu of ih« whole estate in the railway 
could .sue iijioii the covenant at coinnioii law. 
IVhelher th(? assignee of that (•’‘tote for n tertn *'f 
vciirs, ns the defeiidnubi are, I'uuld stm at com- 
mon law. is not a point which. Inis U’un settled, 
th'j cn i’soi; the subject being generally tlios(; of 
rovonants for title which pas.H with the entire estate', 
but us this i« a covenant nffirtiug tlie touiporarv 
cnJoviMcut of tho estate, and con.sorpiently beneiiifnil 
to tho owners of it f/ro tKwpm’*’^ tinnre i.s’ no reason 
why it should not, n.s in the. case of covonante affect- 
ing the roverrion whicli arc traiisfemMl with part of 
tho Teversiou, or the reversion of port Iq operation of 
tfa4s statute of 82 Hen. ((^oke Littleton, 213 n; 

Fttrfjufirtr v. /Vetod, 2 B, & AI. 105. At all events, 
wo think that tlie. words of the statute 8 & l> Viet, 
c. 10r», and of thif lease, ore sufficient to vest tlie rights 
iind(;r tho ;ign'<!tneut In llio defendants, as not only 
the, railway, hut all the rights, ]>o Wei’s, and )iriyileg(!s 
of the phiiiitiffii in reiation thereto, .ire dcini.'Ted hy 
tiio plaintiffs 10 the defendktite ; and thU is a .ijowor 
and pnvili’ge whicli does n lato to tlio railway. For 
the.se reasoiiK wo do not agna; in the oimiJmi of my 
Lord Chief duestioi* ou the third question, that the de- 
fendants had not jwnrer to«omt>el tlie Great Vrestorn;. 
that part of h» (Ureotion we think wrong. Thet^jHurth 
and fifth objmionH .admit of a difftoent ntiawer, and 
rite dlrwition is riglit, ou;tli 0 that the 

tint and .ioiamd wem j Though they hud fiower, they 
were »<it bound to It iuwesMorUir aa .rart of 

th« efficient working of the railway clefenaante ; 
otttl^thr-defeadaiite were not lioutid neoetoavity to 
work the W4Mt London hi oonneftion with tralneon 
thn :Qinai Westeeo, as a pod of Ui«ir .oHUitotion to 
wffik tffiMictv%, it .would not have; been 
Innaidiiif ritote^ ooveuniit to allege siin|dy:liMili.litoy 
did not ih lin(nlt.toe ikui “ — - 
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to lte made on^lhe gixth,<and toventh o^joc- 
vtieneL^tlteTo b no covenant in, the loose obligiggiaho 
dcfendimtH to work tbelr ligO' in ^uimoctugt, With 
eith^ip imnlruilor. or Mritb.,ltoth the Great W«iri 0 rn 
and Lpndon and Koith*Wfi 9 toni Ibvw tugjttber, thtejndt 
It Is dllBifolt: to: see how ninorioolly' they could lebik 
tho lines ctfectively . ^vlthont eei»e,.,eouocctiou with 
one or ihe other, . This would be tbf^tlte.jiiry ; and if 
tlm Jury fomid tliat they .could ww 'Uto liao^jffitc- 
tiveh' without) to ok to satisfy Alto «ii;ea^ 
would l>e sufficient Tliv lost poeiUcin^ttodi^wit.% 
tlic Chief Jostlco is that th^ . clffirndi^ ttidto lV)< 
miated by tho Jjtiy, tor .tlie pmpoto cifoonsiae^igihti 
liability of the drtjtodantSf.ss jt they ,'iiteto the 
of a soparate and independeiit . Upe^ having uoeda- 
trol over the Gjieat .Western ood London and hTorrii- 
■\Vcstem. IVe do pot (IMnk that tois proposition., is 
correct. Tlie covenaot to itorit effidently 
he c.onstru(?d with A Teferonee' to tlie BU^f^-^inettor 
and tlie churocter of the'- clefendmltL Jlie, ikord 
efficient *’ must admit of a dtlferent ebnstfiietron in 
a eovonaut by a person armed with" irary'lhbitcd or 
very extensive, powers. If this rallffay had' been 
leased to a simple individual or eoinpany Without Hnv 
(mnnection svith any other railsray, and lei^ alone, 
the measure of effieiont working, Wa doniiot help 
blinking, would be veiy dlffeteiit rnitimiat Would ho 
required from a company Whose Itoe woB colinooh’d 
with it, who had Ihe entire control over IheSr own 
line, and were armed with the power of adding to too 
tmffi(! of Ihe railway by the uontfol nossessed over 
another line, and whose, eapkbllities and powoi’S in 
this resjK'ci were reasons which dSsjtesed PnrUament 
to permit the lease* to lie matte to tliem. It Is dilli- 
cnlf, indee/t almost imposslblo, to rtefine the preeisf} 
nature and degree of cffid«^t working which such a 
company might to iipjily under the co\i»iant,’’*->nol s(.» 
diflieiilt. to say tliat it oiiglit to bo illlTerent and 
j;reater than w'onld he reejnired feom a company or an 
uulivldual wlu» had nothing hut the railway leased. 
They wonid only Ik*, required to stipidy conventent 
accommodation and attenilance tor the r(*(‘ript, and 
MiiiHeiimt means of earriage, of such goods and pas- 
Hcngi'w as might. l»o offered at one reriniiius, or an 
intcniK’dintc station, .and this however small tho gross 
prodte might be. But that would be too sm^ a 
measure of etlicient working in the case of the defeti- 
diuils, who ham the power of supplying more gmHis 
and pawengers themselves, by fao&Utatiiig iho traiinit. 
ofboihfnun Uurlesdon to the Kendngton tenninus, 
or threat Woateni Station, or by increased faciUlies 
for rccch’tng tlicni at the Kensington terminus, by 
arrangements uithin thuir power, irtthout.'uiy seriou* 
injury to their own conifTii. They are cortninly not 
bound ti» make » saerffice of their own coiicom for 
the niirpoM’ of efficiently working tois line so as to 
proiliine thu greatest profits for tlie plaintifiT^ .*md 
r.lieni. 4 elves. Tin* covenants have a reasonable con- 
sfrimtion in tliis respect; but they are, wo think, 
bound to do more than a l(*ssev of inendy the railway 
in quo.M ion would do uneounectod wito wy other* 
therefore tliure must be venitx de mvu, ' 


ReiKirtisl by C. J. B. IlEaTSLET, Esq. Bonistereat-Lar. 
ICIlUOi; FIU^M TICK KXtlRltQl'Iillt. ^ 

7Ww%, FV6. 1. ' 

(Before WtuiiTSTAN, Cichsswistri, 

Wlf.l.lAMH/ANl> CltoMiyt02l, JJ. ‘ 

J \MXH Axu (vriiKus a. CocmtAXic .\xn<n‘HKiuti. 
Leasf o/voal rntm^Ctmatruation. 

A fertxc of a coal wwHr fpm a fftmr U> Me /csstfev to 
dritT find me ouf^rotea^ drffU, ami other cmmiMcftt* 
vathm Wit cxreHUntf m brbadth oath 

witkiu ami Ihi'outpi tho hrirrfi»* eoteaanMtf id '-he 
ffoworhed of ihe tttdd &Mtry 
coHtifjturtu to or adjoiniaff amr' oteer 
iliey tofrt oi' ghtmfd at anytim Winy the iflnSr/'dtoifsc, 
beetmic ptmcMed of or mtitM to, or to uritoA Mey w 
any i^fthm had or danM hrmhay as itawld 

he ihtmjhi wteeMory or emutwad hk the taid lessees 
yfe* the eftetuai miwfiM ofmh eoUimy, ami 

for die onrjiOHe of bnimny hstdf Sridijfto undarm-oniui 
the rook which shatdd he kkrtnM'hr ooUm by them 
‘ wUkia ewih adjjoimay colliery^ SMd whidk .ekmtfd In 
durnghtJU and connekient f& be fivtiyki itorf cimbeyef> 
/5*o»» swjA adftdmo eMcfv du 
cntfieiy thmhy demeed^^ or toe or working* 
thereof and % mush pMreke^ toW to bring 
letdL i^c,fi'tm smcA adjtdhihgjM^^ ihe doMitti 
eotUerg or the sftq/lls lOr iSeriMtoh undfnm 

ddsmse to connm and eairrfdmig:i6iR imoA eoak a 
sbgnld bg them U out if wa 

. ' V ^ ^ ■ - 


Udd^ dud ihk 
diroHgh each ham^, 
mine, andfsf 

tofoccvwr^ 

tm 



toe . fetetoV 'to brea. 
^ the demim 
„ ^--.llwwacs i 

. 1 ^ ««» vmm to i 

' * ■ fc|gr.or>wy 

^imite, an 

\injhci 

Ilf tiy thtiHiimm tin 

onoe to- 



BAW-13MBS 




to flrf «»’ mh wUi 

<r*<wiA/ ItejM* ftt 

Jknft» Merieft^r rf«««re<f cv##- 

^«r V<(wA!? fM)f ^ m outM.itihi\ atul % 

^ smm 4rn<7 In^ of thi 

‘7mr*t*»for ^ Ute imnwe, i|4*. to he. 'ntaJe 

' in. woehinffHm 

^ ihmld ipmd and hi^oio 

‘ "^<k),iMlh Uiifhqfiilt Hn^-be nccextnrujor that imrjme 
, jtotow^,(7 amft idm mhkh //« mkl 

’* ifjwlM toe «ar«ri tom then^byj^nttid, 

odmm 0$ UmsatUif ffi'the efdd iennorn. The lerm 
' ^^pOhe\qf “pHs aiki nihttfie to he mnk m the 

yd^kedjnHmiMt, but 'iiifi Mt eonfnin am/ ex/wese 
hindkfff toe hsmit to oink a 2 »t: : 

Ntwt (ttj/iiyuMihejii^finii^ ^ the court hek»c\ that no 
, poi/^Mitfmd ht intfiied wjufdi houad the Ivseetufj u/um 
hein^ UHPt^Jlufd Hhd manai’e nmfie within 
! ' (t j/it or *h^ on the demised premises, 

S^e tooto;^^ » provision that the kssors 

mu/d not oommitf cfc. mt// act in Ote workm/ 
.imeoAd eodl nUnes, loherchu toe suiftc or anp 

part thiin^^- mould be damnified^ artnoned, or over- 
vurthuued wUjk wnUr or styth^ or which ndyU occttsion 
or htAny er^ or thrust upon the trorhups^ shafts^ 
mrcf/strses/^ or ipaUrOouirses of mck coUuny ; ami 
. dkonli and would keep the levels and dr^U^ and the 
nmasury //toples for air., clear and in .//owl repair, 
order^ and comUtiofi^ f'om the surface of the mrth^ 
flown to the Ifweb or drjfisy darmy the contimMiwe of 
tho^ said fkuuse : ami slwtM ami woaldt darimj the 
oontinutmee if the said tlfwisf^ raise all the urate r to 
Otane forth and out of the said- colliery atul nud ntiuns 
hy wttms offivu mid other enyiites. The. crideMC in 
sup/toH qf the hrem’h nf ^his ccmcmnl Went to show 
ihtil, hma prior to toe co/ninencrtiMut of the plamtijis' 
tifle^ tuid theturJoruHOTfl coniinvumty ihnru. 1o^ am at 


tkethne of tiw* comnameewent of this actloiij the /strt 
yi' the iloj/h hlamst'tm, when- 'w(rrkini/s hmf f>rnwrhf 
oeeu canned any had been ami was filed frith water, 
and thereby the mreourstis in tla. said wnrl'inys in that 
smm were i/itsrru/^jl, but that had no cfict on the 
(dnumrses or workinys m tits Hutton seam : 
iJe^ that this vm /ar./rnrh/ Irf!. to the Jnry, and that the 
jufl/p* at the. trial was right, in diiwding tlwm that the 
facts protfcd with reftrenee to the water in the High 
Mitin semi did not entitle the pliuniilfs to a verdict on 
that issue, 

III this case a writ of errt>T lm«1 horn Huoti out 
against tho of llio oiuirl In?h»w, on n ih*- 

liuirrpr to thi* dooKiration, and nho n hill of oxcop- 
Hoiw ii^atiiHt the ruling of Oowswoll, J. who iHcd tho. 
cause <it till) nnrhnm 

Tlie action was in cuvonniit. Tiio dodnralion st«tr<^ 
that the fduintifl's on (lio 5rh Oct. Ino-i, by indoiitim^ 
demisod to tho (lofrndanti a <*ertniu oMtatr calh'd 
Kptiletonf I'l the parish «yf Hoii^'hton-lo-Sprin^^, in 
the coimty of Durhain, ami nil the colIiorioM and 
nemna of ciml witliin and itndrr tliat estate. I'Ii'h 
deed eontaiuerJ elansea bv whirl) full lilMM'ty and 
pinvw was /[(iven to tlic Jesirvs t(» di*r, hink, rid, niii, 
Wi^k, and make pit and piis, tn-nrh ami ^l•«•llc•lu•^, 
{rrJKc and groixjs, staple ond stajdos, und to drivo 
drift and driflSf and to inaUr W!jlrr;»atrs and waUr- 
courae?, as well for Uie searehinf; fiir and n innini;, 
vrorkiiij^, oUtuiiiiiijif. and ip^tlinj; nails fron^ forth and 
put of the said eolliorics or roal )nim‘.s, seam ami 
souinn of rod, thereby demised, as for the avuidin;; 
ftiMl carryinjj: off water, foul air, and slvtii, or for the 
i'onveylhff of air liiM, throiifch, and out of the Mime, 
)ind also sufUcient and cunvunient ^roiiudriioin, He. 
and also suUioicut and coaveiik'nt wayleavc or liberty 
of pnssuf^e over the lands to earrv awiiy tlie eoaJs, mid 
aUo^, .ercfjt caldnsfor tlie workmen ami all needful 
cmguieSf '&i',;. and also full jiowcr mid liberty to the 
thdt oaiccutorSt &c. from time to time? and at 
W ti|iMMi.diiiriag tiioeonriunaucu of the demise, to make, 
.OM {oodi outstruke or ontbtroke.s, drift, or 
OQiniQUiiieatloiis uol exceedhiff the 
hrmtii yoida tmcli, within and tJiruugii nhe 

harWj, ^Inilj^ m' wrarreii of coal, thereby eovioiunted 
utloiwd to be left unworlveil of the 


said; colficiy, iMyoining to .any other colliery whirh 
, ^ then VftpUfpysit ODOidd at any time ilVereufler 
dsringf IhttMtwianoo.af tho ^ouiisi* beromc, pos- 
i^'I^VWch ^oy aUbnld have any jnierrst, 


- ic tii^ ijoaw, which at any 

titiioduringJ||ia<ionMlMiinco ol!4» domtoe jiJiould In; 
wrought or Ap^ Tijr amn mt«f uudi iwUqiHinK 
culluiry, and\^|%«1tw^Jb«ib«^tfitwcoav«uusiit 
tf. be bri>ii(^t;4adMimv>ved unOaq^uiui ttm »"<* 
juJjnraiwcoBtatjr intb fiS» edUm'.dqjubKil, 

Mr ^ Aetu «r. WitlOiMl %eNi»i;'MM^ bs’ 

'otKI er VtUti, 'tt other 
“ ■ ■ lud 


lOsttvca shhiiki think fit, such ouUtcnkissto be stopped 
up'Qf pnirticalde) at the end of the term, saving to 
the lessors the right to pass over thewaggim-w'ays on 
the demised prcmiiuM, Acot Jfalemdim ftw the term 
of forty “two years ftim the-dawof the. lease. The 
lessees to pnv'to the lesBors yearly for the first two 
yeenj of the term the mit of 20s. for every ton of 
merehantalde coals of tho High Main and Hutton 
simras; and 17«. fa/, per ten of every other ooiil, 
except coal nhed in the engines, &c. which shouid la* 
gotten dnring the first two years, not exceccling 
1000 tons a year; and and 17s. Ik/, a ten <as 
beforo) for each ten gtdton oxceeiling thataniofiiit ; 
and also paying vearlv during the remainder of tlie 
term the sum of 1*0001* y^'nriy for such mimlsw of ttnis 
of mendiant.ablt^ coal, to Ijc goriow *>ut tho deiniHetl 
eotliericA, as at tlie rate of 2IW. and 17.'r. fii/. a ten 
respeetiveiv' would amount to tOOOl, wlietlier tho coal 
Hhoiild be* gotten or not ^ and iilso paying yearly 
during the rpinainrtcr of the tfenn above the certain 
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wild iwwvod, iwyahlc half-ycuel.v, and ulwj iMiying 
the further elear rent of 7s. fid. }»pr ton of coal wliicii 
by tho lessees should during the term hO gotten from 
H*n<l out of any eoUierh's Adjoiiiiiig the demised col- 
liery by virtue of all or any of tlie lilwrtie.'*, i»ower8, 
and f»nvile.'.^s granted l»y the iiidciitiins, and w'hicii 
should Iw drawn to* bank in any of the .‘uiid lauds of 
the k*'<sor‘», the rent or ^tiin of 7«. t\d, per ton to iri- 
olude outstrok«‘ nnit., .-ihaft rent, and w'ayleave rent ; 
but in oa.se, the eoals to ije gotten out of sucli adjoin- 
ing eolliories .sliunld Imj g«ittoii by moaus of pits in 
.«m:Ii adjoining eolliories, and the w'ator shoidd be 
eoiivey<‘d titernfrom thnmgh the demised coUicricH, 
ihi‘ U‘.sS(MW were to pay the lessors ii watercourse rent 
of 2s. Ii//. j»fr ten annually. And the, h‘ssce.s cove- 
, naiifivl to pay 40.«. amuuilly t^r iM*n* for groiiml token 
• fir < 0 * iiijiiWd hv pit room. &e. with a proviso that, 

‘ III cn-e tlie rent ntb-r demand diouUl la* for forty dtt^>s 
in arroar, the li-^sors should have tho power to dis* 
tfriin all cf>;d.<A that should be found at or in any of the 
pit or pits of the demised efdlierv, and all horses, giijs, 
waggons, ^'c. which .•*hould U* at or used on the pn- 
mises. 'i’lie dtx'd, after various elauses, eonfained a 
eoveiiant i)y the U*ssees that they, their executors, &c. 
should and'uoiild, in W'orhingaml carrying on the ci»l- 
ru*ry nml coal unm*.s, and scum ofisial thereijy detnistal, 
leave uuwroughfc sufltcienl s»iuaTe walls or pillars of 
<‘oal for tlie support of the roof, mid for tlm w<»rking 
and pn *«crviugol' the remaining |Mirt of the coal in tho 
.said colliery ami co.il mines then-by demised, and for 
llie koeping open the drifts and watoreoursc.s lliercof, 
and for pn'venting any thrust «r rre«‘p from damaging 
the shafts, aire(mfses,*and W'atorcmirses of tlie saul coal 
uiitU'.s flier»d)y dciiiised; and .should and would, at all 
times duriiig'the said term thereby deiiii.swl, work all 
and evury (he saht rolllery and coal iiimcf>, sc?niii and 
.H«vnns ur'coal thereby demisiMl, in and necordiug to 
the iw'st ami nunt approved metliiMl then ndimlcd and 
used bi the working of the eollierios and couJ mines; 
ami shoiiM not nor woiiW at any time or times during 
tlie eoutiimanco of the said term thereby deiniaed 
work the walls or ]»illttrs of t:onl so to bv Iril imwroughl 
a.s aforesaid ; and should not cominit or suffer to be 
<’<imiiiitted any act, maUer, or thing in#tbc working 
Hie ,«iaid mines’ u horehv the .siiiiic might Is* dantnilied. 
drowned, or overburthencil ; and slioiUd and eroulu 
keeji the Icvcds mid drifts, aiul the nveewnry staples 
for air, elear and in good repair, order, and couditkni, 
fniiu the HiirfaeA of the earth down lo the levels or 
drifts, during the r 4 .miinunnee of the said ikunise; nml 
should raise nml draw all tb«» watiw, to coiui* forth by 
nlcan.^ of engines, to the siirfuec; tiudab-u should and 
would, in the working of the said colliery und coal 
uiim?s tliendrt- demised, and all and ewery scatii and 
HVums of coal, leave iinwrc^ught a harrier or w'arrcu of 
whole eoals of IbrPv yards in lircttillh or thickness, in 
all or unv parts next to and .’idjmuhig oarli and every 
other ecdliery and coal mine not helonging to tho said 
le.ssors, to p^vent any c-oniinimicat.io« ol‘ w'titer ; and 
siiould not at any, Him* during tin* coiitinnaiicc of tin* 
said ten)! work *or tjilee away tin* barriers, bulks, or 
warrrui.s of c/ml so agnxHl to dw loft, or any port 
tiicreof, or by any ways or means open a c^ahniiiinieii-- 
tion IwUwwii tUe'sjiid W*il iniuc^ tJiornby doniiseu, and 
aiiv adjoining mine, tin* eoal.s of vrhieU should not be 
\vo*ii or wnwghf by them ih*? said Itwsecs, thoir execu- 
tors, »Vrc. by virtue of the libcrtieei and puw^cni afore- 
said, or iiiuke. or sulfor auy outHtrokc, drift, or water- 
poiirsc into or thtoiigb tlie same exco))t by virtue of 
those lihonies ; imd shonld not {jcrmit or suffer luiy 
pprsoii to lead coals, dndem, &c., fpciin oMo any other 
collim' along the waggoit-way to be made on the said 
lands, save, and oxccpisneli conls and dndcra aa shonld 
he won, wrought, and gotten th^ kiMeca fnmi 
auy aryoining collories, and whidi slioiud be brought 
to bank oil tliv BiUd buris. The deednlao conkiUiLri it 
tsovuiiant, by which ' the loeMccs coveuauteil that 
thej^; their' exeoutoia, Ac. or tholr’ etovaiite or 
Wmmea, altould and Mrould enoe in everv mouth, 
or ' ofl|giief during' 4lie cok! tentfi, at theft own 
eitpwis dimw.fo b«iik<Bt itone dt the pito or 
, dl^ftai ii' the oaki cdUoEfte br coal mim thereby. 
ipriamdiMi' (mvidferi that rim ^.mmie ahodld be.>nit8 
tMhi iiS^ tlio ooal oT riktriMifoydeiiuMd 


m 


enlHery ahouht apt be woritod by an outetroke), and 
lay iivKome (•on%*eiii«nt jdiiee iu that behalf ii|Hm tlie 
I said lands and nremiHes of thsaaid leaeoTM, for t]i« said 
i lesiiors. their hc^ or assignsy all the maliaro, com- 
float, and dnng to bo .made and bred by Uie horsex 
cmplfiyed under ground in working ftie aoid dcuiisod 
f'oliierics: and ahoidd spend and Mtow; so >iAttoh 
thereof and of all «uch dung, &o. os shonld be uuufo 
or brcil or arise in, under, or njiou ttio said ^es|atl;^ 
Uinds, and premUcs of Mie said ftssors, or unyfput 
thereof,. )H might bo uecessafy* for tiuit purpM fti 
dressing and niuiiuring any lands or gronoda wfafoh 
till! said lessees, &c. might, during the Sicid tnfttl, ” 
oectifiy ns tenuuts to the said lesftura ; amt fnrUier, 
that, the leaKi!ivs biiuiild and would, from Ume to tlhie, 
and at all times during tho demise, auffideotlv- ftitoo 
tho ftlto and shafts to he sunk iu auy of the uemtaod 
lands, and also tliat tiie lessees would, driivor up 
to the li\ssOTs, at the end of the tenii, all suchddft^ 

&.V . ; also, after tho dotcrmiTiatioii of the mild domiae, 
at llirir on.sts, use (.bidr be.il endeavours to atop up 
tile drifts, out st rokif^, waterConTHcn, and other oomnm- . 
nicaiions ivhicli shonld ha niaile .by virtue of any 

{ towers given, tliruiigh auy barrier, warren, bo- 
oiiging to the said coMl-miiie, by making and ffjcing 
in each of lh<> .s.ud drifts, one or mure ftame da^ 
so ns rffectually to prevent any furtlier coniiuairica- 
tiofi of water or air between Hie said deniisAd col- 
liery nud any uiUoiniug colliery. And the lossurs 
(u>vcnantod tliat the le^scii't might work any of the 
Hcaiiis of coal they iniglii tlilnk .tU; and also tliat the 
lessees might during the domue, by such optstroko. or 
drift or drifts as might be so made us afomsuid, bring 
and carry underground from the dcmiseil colliery unto 
any iidjiiiniug collioiy, of which Iho lessees might 
then or tlieniiiftor lie possessed or have an Interest 
iu, or to tho sliafia or workings thi^reof, all cools, &c, 
ns should he gotten by the lessees wllhiii tbe demised 
coliierv, w ithout paying to the lessors any outatooko 
I rent for the miiue, such rent (if auy) being nayable b* 
the owners of the aiyoining uoUlery. dediiratton 
tlini set out another deted botwnwn tbo parllas of the 
11th March 1825, whereby, ufivT reciting tlw jupyenmit 
to leave uu wrought sufiidlent sfjuare walb iff coal to 
support the roof, &c, it was wituossoil tliat auoh.ie- 
citctlpart.softlie said first-mentioned iudentnroaboald 
from tlieuccforth lie iml'l and void. And tho loasoes 
did by tbe saifl second indenture c(>venant with tho 
lessors ihftt, ill working tlie siiid coUior}*, they wnuld 
leavo imwTought siiflirieiit walls- or pilkin for the 
Fupjiort. of the roof, and for the working and prmeTvftig 
the remaining part of iiie coal, and lor keeping Apan 
the drilts, uircmii’scs, und wate^r^ollr.wa iliero^and 
for preventing any .thrust or cnnip from domogiiig 
the shafts aireoiiiwes, and watortxmwea of the 'Boid 
mines, and shpuid during the said term weark all the 
said collieries in and ncconUiig to Uie boat aiid.iiio.ri. 
approved method udo))ted iii^ the nrighbonriiood of 
and oil the rivers Tyne and 'Wear, so fia to obtajri 
Ilie lar^cest pcsrihle quantity of moruhoiitabb cool ; 
and ill case it sbimld 1*0 expedient to work thewalbond 
piliaiw, and in ease tlie same could be worked without 
prejudice to the coUiery. riio lessees, at tlje*rc)meelofthe 
lc.*«sorH, should work sitcli of the said walb audpUlan as 
iniglit be workiri witliout prtipidico to the said coUieiy. 
And by the naid second deed, tlie leamietiwMro am- 
{imvcTcd, in case they should huveOxfieiHlad.fOPO^ 'in 
sinking a pit or pits wholly in the said liinda of the 
wild lessors, or in case thericuused collierba shottld 
IsH’omu incttpablo of being worltod at a. profit^ to 
dcteriiiiiic the Icnsu at the end of the fouitli, eoveiith, 
tontli, &c. iTAiw of the said term. 

The fourth hrouidi allegdl thak eft®** rim rankiag of 
tho said iiidciilurus, and during tlie cOnthiuauee. of 
tlie said term, and after the plainUfik hod bpopnu* 
anil wJiilst they wero s*^* sci.s^ as uforeaaftli and 
lK*lbrt* the commeiicciacut of this suit, tim said leasees 
did not nor would kctm tho levels oi^ drifto, and Uie 
tiecesHury staples for air, of the said deinhud oolUety 
and ci»af mines, clear and iu good ropoft, (ffdary '^d. 
fM.mdition, troni tlm mrfaeo ui iheoartli dowik.tot^riio 
kvcN or drifts; but, on the cootrory thereof, after the 
mukiiig of the said scvarai indeuiureH,'aod duriutg the 
continuance of t1io.>said torm, and afwr they the 
plaintifis had bocouio awl w^UUst llu^.wene so seised 
a.s aforesaid, aiul before the ^Hunmenosmeut of tlit>i 
suit, to wit, &c. they the said b*«eiiw8 autfered and 
lierniitted the said lauds ami drifts •and necessary 
rtoiplc.s for air to to*, and tho same tliQU lieoamo, and 
wew’, and theiieo hitherto have Iwien, and stUJ wx*, 
stop^i up, and in had ropair, orihT, and condilioD, 
from the. surface of the ooriii down to sucii bveb-ana 
drifts ns last aforesaid, contrary to such <.*oveniiiit of 
tlie said lessees in tho sold firsi-xneDCionod indonturo 
In that boliaif eOHtiiiti#. , .'i'* 

Tlie sixth breach alleged t1^ although Ae defontt- 
ttiita, oftor the making of Ibirsnid sevenri indenUftto. 
and during the continuanee of the said teijn, and 
after the^e plaiiitifie had become andwblbtritoy 
wero so setoed as uforefittid, and buforo^tbe epoauiMipo- 
mootof Ihb suit, to wit* on the dayx iiad aljte^hhnw 
last aforesaid, worked rim sold dembed- O^^ 
wl wines, and divers seams t 

divore parto of the said dewbed tniUbay ,qoal 
mioM, and of Ike atdd aeows .Ifteiwf m 

bstoforesaUk weiet^at owl duriog 
kiomMf next to and o^ointogdb^ «Uwr eelfienea 
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and ooal mlncg not tK^Jonmug io the said lessorsf as 
tedltilMfofe in that behalf is tnentionad, to wH, a (!er-> 
.teln ‘COlU«r.v and mine, called the Hatton Mine, 
h certain other ooUierr and coal mine called the 
Lyons Mine, a ec*rtain Either o.j)niflry anil coal tnlne 
•cwiHl file .rane l*it, otbenrise the 'Downs, a ftertain 
other colliery and coal mine called the Little Enpleton 
Mine, a certain other eoliiciy and coal mine called (he 
Warden Law Mine, and a certain otlier colliery and 
coal mine, called th(> Rhariwly Mine, yet the de^ 
lendants did not, in so working the said demised 
colUeiy and coal mine, and tin* said seams thereof as 
Jaat amrasaid, leave iinwnniglit in cadi and every of 
the' -laid seams so worked as last aforesaid, a harrier 
or warren of wlhdc coals of the hrcadlli or thickness 
' la. the said flrst-nientiorifd indenture and hcrcinliofurp 
In . that liehalf mentioned and tmivided, in all and 
every part car i»arts next to and mHoining each and 
ewy ef the said other collieries anti cual mines not 
helo^ng to the said lessors as nforesalil, according to 
tlm said (Hivenatil In that liehalf, but on the c ni- 
ttaiy thereof the harriers or w'arrens of <Mial s»> agnjMl 
to be left unwrouglit as aforesaid, and next to and 
jay^ni^ the: said other collieries and coal mines so 
■ not heliffl^ng to the said lessors, w««»,, at and during 
alt the timeH last aToresaid. wrought and hoUoweti out, 
aibiDiacted; end carried away by them the defendants 
in ao aii'«|b|||m1d working the said demised collieries 
and (hr winnings and purI>os(^s other than 

and diMMlt^ft^ all and every of Ilu; winnings and 
piitpoNiS'ia that behalf aatlioriseil l>y the said indon* 
tares, or cither df them, and witliout and cnntriirv to 
Vhaiib Wer, filHnty, and authority t/i the sniil h^'secs 
' ih iaat liehalf granted hy the 'said indentures, or 
dther of them, contrary to the said mvenant of the 
aaid lessees in the said first-mentionefl indenture in 
Uiat hahalf Contaiued. 

Hie Bevehtlihrcadi was of a like nature, and allegcsl 
tlmt.the defendants worke«l and took aiVay harri(*r8, 
hhiki^ and woinma of coal. The eigiitli, that defen- 
dantls Opened and kept ofien divers coinmuiiieations 
betWM Ihd demised exilliery and other rollieries not 
belcmgin'g to the plaintitf^, de. 1*fie ninth, that 
delhodinite i^lc divers outstfokes, drills, &c, thruugli 
the said barriers, &<*. covenatit(>d to lie left, into 
other collieries not belonging to the plaintifis. lli<> 
tenth, that defintdants used, for winnings and purposes 
other than and di^erent tVoin the winnings and pur- 
pmposes in, (hat behalf authorised by the Kaicl tndeii- 
turei, divers outstrokes, d*c. and other comninnicntioris 
before then mmlc through tlic said barriers inhi other 
ctillfeiies not hclmigliig to. the, plain tifl's; hut these 
ioiiT last', !( was adimtted, (U'pended on tlie sixth. 

TboelcveQUL breach nlle^eit that, after flie making 
, Of '-fhe hideiiitarcs, and duang the (Miitiiiuaiicc of the 
ii^ld «t timcH respcHividy pitvra tbaii a month 
before the eonuncnc(*ni«nt of the snib vertMJii manure, 
dto* vr|Ui juade and bred under the said estate in tlio. 
4splsed tgdlicr}’ by burses employed by the defeu' 
d^fita juadoillirmind in working tli'e above coIliericH ; 

_ aiiid that the lutid nianurc, could not lie drawn h> 
In^l^&e. na the said lands otherwise ilian hy means 
ijt pU or shaft : and that tliere wits not any pit 
of titf said colliery front wlticli tiic real of 
i|nij^ said. , itemised colliery' were not worked by an 
(roke.: im^ that althongJi, aftor tlu*. said manure, ^ 
had. been bred, a reawmahlc time had elaiised, &c. 
.tha. dnfcndflnts to linve m.itlc a pit or shaft 
oil the eaid .demised colliery from whieb the coals 
thof^ vonld not haw been iipr would, lie worked 
Dptstipkc,. yet Uie dcfaidants barl not made 
it^ch pit ; or sVfk 4cc. by nmson s^ljicrcof the said 
niapiire so nuale, ^ could pot. be and was not at aiJ 3 ' 
time drawn to hank, &c. 

‘Thedfifoadanta traversed tlic fourth, sixth, seventh, 
eighths Mntb, and toiiitb hreatdies, and demuned to 
midevanth bneacii on ibe ground that neiihffr of tlw 
indentorsa . 'Contained such a covenant as that allegotl 
to have becnibrokjen : and on. the dctnnircr tho court 
bei|0W<Jan4 gave juilgineni for thcdefeii- 

datits, and on thia judgment the plaintiffs now 
brought their writ of error. At the trial liefore 
Cresfiwril, d. at the awuuM at Durhani, tlie luamed 
* ^“1 difuctad the jwy “that tin? lihertioe to lm«k 
*1 ithe barrier covenanted to lie left as in the { 
.SjnmdieiMpdvexteiided to tmihorise' iIk: lesson 
tp^-b1U•h **Hdi bairior fiir winning coal of 

1iMjdpnfoed,i»ioc« and for .winning coal a4 tbo said 
UmeinlQjK niivies. in tho oocupation of the defebdanta, 
laoagh m cool of such demised or adjoining mines, 
when won, was not to he tironght to the mtrfocc 
IShpoivfo^'IHSur olaafL in the land of the lessors above 
th^daiiifofid gitoi, .andi althuugb no each pi& or sbafi 

.^Xlie .^ridUBoe an rim iburih- breach in the deela- 
.'Utfan 'Wellt^to eilMlwtlwtf Jong prinr to Aug. 1K4a 
whan rito'jfoilnriift* tirie conimvmc^^ thenoeforward' 
canriniMriy doM'tei»'^aiicl «( the rime ef, rii6 com- 
meuiwBMnt /tif .(Uraict^ the part of the High Main 
Beam uf the'Kpphiimi Mine, where workinge iiid for- 
merly been earned on, had been and was filled with 
Water, and tbcrefiy the alreonmcs In the said work- 
ings 1)1 that seam wwe interrupted with (he water : 
but that had no effect igioo riie aintmirses or woririug 
in riio Hutton Scam, oild the lewmed jud:.;© directed 
the jury tliat " (he facto proved trith tefer'^icje to the 




water in the High Main Seam did uot entitle the 
plsiiiriflk to a vcmict on that Insnc.** 

And as to the other Ifreochcss, the eviilcnce went to 
show that the lessees held certain mines under other 
lesssors ailjoining the deniisotl mines on botli sides, 
and that the harrierii had been broken through ; tliat 
the coinmnuieations so made had liccn nsec! f<»r 
varinu** ))iirp«MCs for winning the cools of the dmnised 
mines, and also for taking I'oals won in the adjoining 
■|nlnc»« through the demised: mine. And to the above 
ruling'* of the learnei! judge the plainttfis excepted. 

(».0. (with him Kit/thhUs^ Q.C. and Asp- 
fur the [daintifis in error, the plaintiffs lielow. 
— ^'rin* question here tunis upon the eon.stmctiort of 
the libei'ties graiitiHl by these inde.ntnriH. Stripped of 
niinei'csaarj’ vcrbiagi', tlic power to drive nnd usin 
oiit'^tTokps.* drifts, &c. not exceeding four yards 
tlmnigh the barrier corenanted to be left, nmoiinto to 
this : first, tliere is n statement of things perniilted to 
be done ; and. seeimdly, the |nir|>ose for w'lil<*h they 
are to bo permitted : 'and that purpose is to niakV 
such ontstr«»kes as may lie nw.*e«isarv' tlir winning the 
coal from the ndjoiniiig mines, and tlie wonls and 
also to draw to bank,** &c. are a part of that )Hir}>osi!, 
^and if then* is any anibiguiti' in the liberties re- 
sciTod, they will he' found to W explained bv the 
other parts of tho deed. An ontstrokc is a pit or 
shaft on tlio surfact; of tho adjoining land ; and the 
)»artics clearly eoiitemplatcd the cstablishniont of n 
pit or shaft oh the demtscil premises, nnd never eon- 
templafed timt tho deniisod mines should be used as 
npas'iagr. for working tho adjoining mines. As to 
the ileinurrcr to the llth bppneli. the true rtieaning of 
the Covenant was, that upon the manure being bn*d 
within tlie demiswi ininoB, the lessees u'cre bound 
make a pH. Tlio nonpA\micnl. of rent for Iw'o yearn 
of the term showed fKiit flint finio wiis nllow'ed 
for ^P'tting at flu* coal; Hildas there was no power 
given to tlic IcsstHsi to vmrk the mint's by oiitstroke. 
it was <*learly the intention tiiat they should lie 
worked by a pit on the dcniisfHl premises, 

/>/i. 2. (o) — Tiie (Joi'UT called uisin I lie defondants 
to speak as t<» the directiuii on the -ifti breach. 

Mauisty (It. llltf with him*), for the deftsiniants. — 
Tlic evidence R'feiriif] to by the plaintiff', as support- 
ing the 4th breach, would,’ If it were worth nnytliing, 
supfiort the otlier brcachos ; hut taking tiiat cvidoiicc 
in the stremgest possible light, it cannot supfsirt this 
broach in the dc<darutiou ; nnd Mie ruling of tlie 
learned judge at tlie trial was therefore right. 

The judges retired a few minutes to thuir )>rivaic 
room for deliberation, nnd then pronounced the fol- 
lovring 

.inxsMKXT. 

CutF.RiiK’ii;, J. — In tills case the first question 
arises upon flic direction of the lcarni*t! inilge upon 
the issues raised upon thcCth, 7lh, Hth, !ltn, and lOtli 
breacliOHi — the four last, as it was .‘^iiid, dcpeniling 
upon the fifli ; and tho projiriety of Jiis direction d«*- 
jwndingiipoii the projier consfniction of that clause in 
the lease hy which the lessees w'ere empoweml to 
break thnnigb barriers of coal which, by a covenant in i 
the some lease, they were hrmnd to preserve generally 
unbroken lietwcen the demised mines niid the adjoin- 
ing mines. ITic Icametl jttdgi* had ruled that this 
clause anthorlHed the lessees “ to break through such 
harrier fffo winning coal of the dciiiisoil mine, and 
for winning cOal of the .said adjoining mines In Die | 
occupation of the defendants, though the coni td* such 
demtscr] or f{^oining mines wdien won was not to i»c 
nor was brought to the surface thruugli a pit or shaft 
in the land w the lessors aliove the demised mine, 
and althoiqth no sucli ]»l!, or shaft !ii fact ex- 
istwl.” The question divides itself into two ]iarrs. 
Might a breadi lie made throogli the barrier for the. 
purpose of intnidiicing coal won in tlic adjoining 
mine into the demisiKl mine, to lie carried tlirougn it and 
passed through -another bn'ach to be made in another 
adjoining mine, and so to be lifted to the surface V 
And might, a' lireaeb be m.i(1c througb tbc barrier for 
the pur|iosc of carrying coal won In tlie demis(*d into 
an aiffninitig mine, ’ami throuf^i that mine, and lifted 
up to the snrfm^ Hitough a j>it In that mine? As td 
(he first part the afiimintivp .set'ms to ns clearly to 
follow' from the language of the lilKTty. It gives (nil 
.power and lilicHy to iiinke., drive, and use such oiit- 
stmke or mitstrokcs, drift or drifts, or dtber ©cmi- 
mcmicotions, not excec'dltig the breadtii of four yards 
each, within and through tlic barrier, biMk, or warren 
of coal tbcfcby eorenaiited as hereinafter mentioned 
to Iks left linworiccd of the said rollieiy and coal 
mines thereby demined, lying rotitiguous or adjoining 
to any other collieiy or coal mbms which 'rii«y then 
were, or riioiild at any time thereafter dte'ing tho coo- 
tinnaiice of the oaid demise bceonie, yiosHtosod of or 
entitled to, or in tehlcb they or ahy of them than hnd 
or should bavw iffy Share' or interest, as should be 
tbongbt necessmy'or copv^oikmt by them the said 
lewiee^ (heir pnecRtom, adoiinlstnltors, or aosMs, for 
the Sfimual winning of itorii turning edln^ or 
codf arinea, and for the (imiosb or brinj^, leaAng, 
and eeiiveying iinier^rr^d:'ihe ctiaHi .trmch atat^ 
tinw fittriiy ti^e codrihiMftteu of ibe said deiniro 




should be wrought or gotten ^ Jtlicm irithin or out 
of stidi sdjolnitig hollfery sM tiffiu'mines, and which 
riiOnld lie tbougiit fit or eonveintimt to be Viwigbt and 
convoy^ uodefgnnind (Hhn (fneh M^olnltlg . oolliciy 
and coal mitica, unto and Itifo the' colliery 'or com 
J iiinea thereby demised, or the|iitiafto of workings 
thcinof, and by siinh outotroke of ontotrol^Ari^ or 
dflfto, or other commiinleations^ to bihig; 'Wd;'jsnd 
bonvf^*^ undergrmmd front such luQc^iiliig o^ciy and 
coal mines nntb tlie eoUfasry or eoal' inlites thereby 
dkmdsed, or the shaftH or' WiMkings.' tlteteofL, and fiotn 
thcricc to coin'cy and oany away all sufih cools 
as should by them be '^ugM or withbi 

or out of siudi a^cdxiing v^lefr or coal mines. 

words provrdm for thnie things being done : 
first, the iiitromu'ing of eoiri info, the demutri mine by 
a breach made for that pu^iose;' mtoondly, to give tho 
power genemlly of carrying them away, inclamng, we • 
think, in this 'general language riie mwer to pass 
them into anothifr mine; thirdly, ana jdls4inc|ly, to 
give the power of rabing them to the smfofK.thlimgh 
A pit sunk, nr to be sunk, la the d^Ssrillahil' uiiloss 
wc give that extended meaning to tbls"psfH:'pf the 
lease., we SliaU leave au important part of 'tae'seateiitie 
without any meaning at alt As id the se^d of tliese 
things, that is, the making a breach for toe pUQiose.ot 
taking the cbal of the demised thine into an dQoinmg 
mine, it is true that this part df thejease does not in 
terms convey this power ; biitif the c^l dT'a^blning 
mines mlgii't Lie. brought thrmigh the deitdsM inine 
without being rnisHl to the sukwe thron^i any pit 
sunk in the demised mine, bat might be rahml'thmugh 
pits in adjoining mines, It is diinciilt to say that the 
coal of the dotniNed niiiie itself miglit ‘not" also be'to 
raised. It is clear, ftom mure than (me provLlffn In 
the letL-41', that that was really cuntmplaM i tliiiH,iii 
the cnvt'nant rt'garding manure., upon whidh the last 
breach assigiiml, thu maniini is to bo bfrioj^t up 
at riofne oF the jdts or shafts of the BAid 'Cullw,y or 
coal mines demlHecl : jirovidod that the samesliourd h(' 
pits or sliaftH from whi(di the coal of the defoised col- 
iierv Bhuuld not lie worked by an outstrrdtc,** leaving 
a clear hifcn'iu'e that it was intended rather tliar the 
coals of that mine might he worked by an oiit«iti*oke. 
that is, brought to bank by liciiig carried into and 
raised up through pits in some 'ai(Jhfniim mine. In 
the lessors* covtmatit a provision & miUm that thia 
nmy be done without any outstroke rrnt, Tlicn then* 
is A i»rovisloii that H might be lawful to and for the 
said h^scf's. tiieir execiitote, ndmiidstrators, nnd 
ftom time to time, and ot nil times during the 
continwauce of the said demise, liy such outstroke or 
outs(rr»ki‘S, drift A»r drifts, uiiglit be mode as afdre- 
saiil, t4> bring, lead, and carry undi'ipxmnd fVom the 
snld colliery and coal mines ifiwliy dembi'd unto any 
Adjoining iVllcrlcs and eoiil mines which they tin* sai^ 
lessee'!, tlieir execulors, adriiini.stratorK, or assagus, then 
were or sliouhl nt aiir time themafter during the 
eontin nance of the .said demiso become poweissed of 
or eiitilied to, or in which they or any or them then 
had or sliould have aii\ sham or liiteiv'st in or to the 
shafts or workings thereof, all sneh coals and cinders 
AS shimJd l»y them Ik* wrought or gotten -within or out 
of the said ’c*oll!eiy' nnd coal mines thereby demised, 
without paying tei the snid lessors, ibcir hc'ii>,^r as^ 
signs, any mitstroke rent for the same, such rent, if any, 
being pny.ahle tei the owner or owners of siieh aiUoin- 
Jng cMil&’ix' or collieries; IVhen, thcrcforo, we find the 
kingungo cleAriliatthroughbreacbesraaidcra the barrier 
the coni of the demisisl mine mMt bo t:airriririi;,'AitdWc 
find That ]irovision in the same instrument which spe- 
cifics tliot breuehes miglit be mailo, the. J list 'rohritunon 
is that breaolie.s migh t lie made for that piir|uuic. The 
other rpiestion which was dtaOnssed yestenrday was on 
the dcinurrer to the last breach; and hereweftiink 
the judgment of tho court bidow ought to be htfiniied. 

It is ndinitte)! that in the covenant i^h whl^thls 
hrea^'h is fotiniled there is nothing whioli adhiitl It 
was the usage to sink a |dt on the demised. (itefniseii, 
nor can we cxiUect ftroMi the tnuguiwanythh^'wlfidh 
binds them to do so hy inhmllcntinn. m vQfme' hi 
the reasoning to he form'd Ui' the tudgments (itf the 
mtunfierH tit tho (*bnrt bdow, thoi^ ttinfly^ifiapB 
going so for aa to any that the stokiitt of a pit woa 
antiei))atoi1 when the. loa.m was footnoA VTd ihimld 
think ft more correett to suy ^'tetis ooiisidered a 
pQssiide, and perhaps a nSt Qynpt. mid pro- 

visions were made to meet tbatet^t w nafie It sHould 
coin^'to pass. Them still TunitlnB* 4' 
the directimi of the leailiod Jii^ the 

fourth breiieh, which iM^d'lil^ of 

the covkiiAiKs ef the haise, tehl^ ram now 
state. Taking the whob df ft thjjMlMir.'lt Js a'p^ 
vMod that Uie lessees slioidd,«i«r'd^for commit, or 
Wittingly or wtUhtgly siilfcr to be dotted committed, 
any act, 'matter, br and carrying 

on the said eosil mirifo, totefi aad Mfonis of coal 
thereby 




Avcrbnrtbenod with might 

occaoimi or bring n^n ihe work- 

iiign, fihfiftik' such col- 

lieiy Mrir f Iffateria! 

wards upon ifibllld and 

kit^ ^ licM 

OtoiiiQMliQk oTiilte to the 
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hveh f»r flriJK (Inrinjip iQie j^Uriitiim ot fwld 
(kinW i^iwl ^hola^^ ,iiM the «unlUiu- 

arice (ff 'VlH! ^ni4 domltiLS 1#^ i^nd drhw nil tlie eretor. 
t«» c(»)ii« Ttfrth «>pd oMt of the •cotUenr Jinil coal 
iniueF., hy mosnui of ftre or otuer Thi:^ cove- 

Jinitr ia ^a|>tU>lo of into three ]^aita, aiul 

It liari ton so jij'’ the pluiotilTs iji thw aaiiin ; 
and th^y haw a^Hj^nm l>fettchct» upm all throu of 
ihesc ilt. the satne time It is very nmtcriHl. 

in M ,fhe rt^ht .mick'rtiV*niUn;;c of oiiy part, to 
take the .whole Into ctmsidbration; iind witLiuut 
piess&g any ahi^duie o^nloJi himoii thi^( point, ] must 
cunfe-HHit aecniH to me tliat the part upon wliich the 
breach in rjuostion ii owijl^nMl w;is not .‘uldrcsscd io a 
dkmpa^ by water, which scorns tf) nu* to liave betm 
aunicieu^)' provided ftw, both by what went bcfi»m 
, and whdt canio after; and the tni^ inoaiiijijj: of this 
(not, bowmri that this will he tbc foinuUiriou of our 
]u<^{l^ciit: 1 Aii;i meridy stHtlui; a jwiMtaldc npiiiioii 
respjteting it) is that this part was raiJicr cenlinod to 
ptemting ■tbpptgos bv mbbi.Hli and other Uiiiiga, mi 
aa to kmi what, in ordinary understanding, the jiur- 
tica.wduid Jenow to b« a level, or drift, or utr-rourso, 
ih' good repair, order, and cranlition, not. carr^ iiig it 
so far, as Mr. Ailusrton snggeated. as to say that a 
stoppn^' with. water might not. under uoriaiii circimi' 
etances. be a breach of the oovcninit^lNicauso a .sto])- 
po/j^e by water niigf It ]mt the levels or the drifts or 
niroouriKs ontiraly out of condition, and occusion 
A atop)iage^ by litifervnce to other things, 'i'aking 
it simply, it seems to me it w.ls nut nddn^ssinl to 
a mete lining up by water, Hindi os is l(Miri‘d to 
liay^ taken jdaca lu*fe. Now that lieiiig- the cove- 
nant, Uie bteach upon tins jiart of it was /issigiieii 
in this way: “That the pluintids further conifdain 
that tlu* defendants did not nor w'liuld kflcp the levcis 
and drifts, and the iiecossarv staples for uir, of the said 
d<‘iiilsbd collieries and coni mines clear and in good 
npair, order, and c^mditLon, from the surface of the 
ciirth down to the levels or drifts; buU on tlie con- 
Irarv fluireiif, af cr tic* making of itio siiid several iii- 
di‘iitim% and during the continuance of the .said term, 
and after the\ (the pluiiUUfH) had become, and whilst 
they w'cre, hq suised as afon*«aiii, and before the coin- 
lu<'iu;<*tiieiitorUus Kuil t^to wit) on the days and at tlie 
times lost uf *n.*8iud* they, the said Jessces^ suffered and 
pcnnittcd th" .mid levels and drifts anvl neceN*aiy 
.sliiples for.iir to l><s and the same then became and 
wn\ Mild tlaiice hitherto ha\e h»>4jn, and still are, 
Q'to]»]ied up and in bad repuir, order, mid eoiiditioii, from 
till* surface of the earlli down to such le>’els and drifts 
Afr la.st albresaid,'’ And I ciuinof help observing, with 
riil ‘^ulcc to wliaf ( li.ive just bi*en saving, that the 
cv pit's ‘ion •‘.Slopped up," wjiioh the ]ilniiitifls thorn- 
sclvofi ii.ivc made U'm> of, si^iiia to me to lie not imiua- 
tethil ; it i.ilher oonlinns the view which I had liefon* 
taken oft hi M‘M\ciiaiit ; and it is also right to notice 
what T omitted Isd'orc, that thin covenant is t<» 
la* obfton'cd by doing souiothiiig or preserving a 
slate of tiling from the surface of tiie earlii 
down to the h-vvla and drifts its last arore.said," 
implying. 1 think, there the same thing, that it is 
looking to iiiiiterial stopiiages rather tliiin a stoppage 
by water. That being the breach, the ple.iis: “and. 
for a further plou, the dufendauUi say that they diii 
keep the saicl levels oipl drifts, utid' the nc!eeH.<inr>' 
staple.'* for air of the said demised colliery ^d i:oul 
mines clear and in good roimir, unlur, and eHlitinii, 
from the surfecc of the earth down to the levels or 
drifts, acuording to Uie ddhiulaiits' said covenant, aiul 
they did not suffer or permit the said levels and drift.'* 
au(f necessary Htaulea tor air, or any or either of tlieni, 
to. uor W'ore. tho some, nor any or eitlier of them, 
steiiped up or in had tejMiir, order, or condition, in 
manHar and form os aUwod.'' These btnng the cove- 
oahiftho brooch, and the nlivi, lot uh see what the 
Qvldimoc is. In tlio first place, with regard to that 
which has roferonco to the High Main HOAin, theVvi- 
donee is that this ooign had boon partly worked to a 
eunair.oktci^ by, the d^^dants, nut had ' not been 
w:«fffcjtd% many yeani bedfom, since the t4th Aug 
18^ wbnu ihfi pfatuitifTs* title commenced. That il 
tfad statement; and n certain atatement it Im 
undoubtedly, as.r^nls either tlie extent or nature of 
the workings; imthejaiyfaither iiitd---“Tliat, long 

S rior to, Aug, 184)8, .and thenueferword contiiiuouhly | 
nwn tojuiifgt ^ lUne of the oomraeucemeut of tliis 
action,, iha port of |lhe said Itigh Main oeam of the 
said ]%|etQfft*Ml^.wlte^ woriaugs hod so as afore - 
said .feeme^y ksM' corried on ” (iipt condesoending 
upo^ .a^ pmifettliltni At all, but lemdng it in the same 
nnodl»tnr.y;.aa it had been by the former part of the 
eyidehce\ been and was hUed wiUi water, and 
thereby the fdteOttnes la Ute mid workings in that 
Hcaiu w'ere htteinmted Irith the water; biit that Itad 
no clfeet iSe altenunM or wcnklims in the ! 
lluttun seainJ” I^owi Ql^n.jtJds oovcouint, iti^ broiusb. 
this plea, and jddk an^tpee, v tbn pjbdBtlftV connsel 
coiitciuled lltet .Um4wda.p]ni^ tefereoop to the 
water in ilie HigU-ldm dhtin eodded plaintU&.to 
a verdict on and the direGrion wook. 

tljAt the fadte pte^l^ $M^¥fat9r djU 

not cii^liQ tM jjfafnitiftt tp^a.)KiEn||iet tipon Ihnt Itehe* 
Now, i%whs4,wat- 

of the jm ^0^1^ ^.] 

it by the .Ipimttyiito . 
thirpbiinlw ffVimsel ' eimtehaifd before the 
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judge at the trials and he aiffllnni te-dayt that If tbcHC 
fects which I have now stated were' believed by tlm 
jury, all the deliberative fimctiona of tlie jury were at 
an end. and that they had, nothing to do but to find 
a voTdict' for tho plaiiitids ; and the answer of the 
learned judge was simply a negative t(> tliat pro()<»- 
sUioii, lie duo.s.not sa^* “ there is nothing to go to u 
jury upon for a verdict for tho pluiiitiils ; he .simply 
Hays tluit it won not a necessary cojiMquenco from 
tins evidence, so os to deprive the Jury of all choice 
or deliberation in the matter. Xow that, we think, 
;waM rightly said by him ; the jury, os it Heoras to us. 
li.*id to' (uiiisider this evidence with reference to tho 
fair iiioaniiig of the covenant, the brvacli, and the 
plea, and, more materially still, with reference to the 
workings which hud been Hpi>ken of, their nature and 
their e>»tetit; and, probably, there might have been 
other tiling.-! .sUtuu with reference to them in the 
cuur.HC (if tlie evidence thiui is now set down uihui tins 
record { but if not, If there was nothing more than 
Lhnt there had been some workings, witbout llic least, 
spccilic/ition of their nature or extent, tho jury must. 
Inue considered tlie iiuostion as well as lacy could. 
ThoHQ workingH might have been such tliat the 
evidoiu'e ns to tho wutnr might, if helicviKl, con 
cJftsivelv .supisirt tlie hreaeh ; but, on the other hand, 
tliey ought such, so triAiiig, .so imimportant, that 
even if, w'itli ri'f^ard to theiri .all, the facts found were 
lilorallv true, still there hail been no breach at all. 
Tills, tlmrefore, wa^ a matter for the jury to consider, 
and if there was luiythiiig for the. jury to 4‘(>nsidcr, 
the ruling of the leanitsl jmlgu was eiirrcet. ITpon 
the whole, therefore, wc arc of opinion tluit the judg- 
ment of the <*011^ lielow must Is} aflirnied. 

. ' Jnihjnwint fftsucrallff Jhr Uw liefindatUs^ 


i-'.nitoiL Km>M TiiK 

Feh 7. 

(Ih'forc riii.i-niiaiK, Wjr.HTM.\x,‘(''KEs.H\vi;i.i., Mai'LK, 
J'hiiK, WiLUAMS, and ‘J'.ii.Koriti), .).),) 
<)M)Fli:l.Ji r, OoiMl AXI» ANoTllF.ft. 

Hat/h^upf fyiir CotutaUihilioii Avl (12 (f I.'l I m;^c. llMl. 
as. 78-82 — Jer of hunJrnq/tey — Athaiitiion tf /lort tf 

\\% rt proi'eedtntjn luul Item taken under the Jiattintpfvt/ 
Late (husoliduiM*:i -let, U}Hm apimtrante to ncretlL 
tor's siiuuuo w», the tr(uikr’’thhlor sw/unoned admitted 
a jhtrt iudt/ tf Ihr. demand^ and vuuki an affitlavit ns 
rrqiw'eil ht/ the *li*< (hat hebtlkved that /m htul a ytuxl 
th fence upon thA merits as to the resoiae ; but (tas 
( 'lUhtnissmo r diipenscd uuth hi* enterintf into the bond 
to ptnf fliA disputed rrsidne : 

ffeJd O'eerrsiut/ th‘ judffinent vf the Court Mtav)^ tha^ 
m btmt lair) iitj tn'cu etdered /;/fo, no twi tf bfink9*ujitcy 
had het u eommitted. 

Thli was mi action of trespass whieh was iritHl 
befont -Martin, IS. at (inildliall. on 1M:. 31, 1852. 
Tlie action bad lusm diructesl by the tJourt of Hank, 
to be tried, for tho pui-jiosc of 'iiscortiiiiiiug the iwn- 
.struclion lo be put u}hi]i certain sections of the. ilank- 
ruptcy Law (JoiisoJidaiioii Ae.t; or, iu oilier wonis, 
whetuer, under the circninNlancoh proved on the trial, 
ihu jilaintid' hud committed an act of bankruptcy. 
Tlic action was iti trcsim-sH. Tho dindarntion c-on- 
taiued tw^o counts; thenrsi for lircaking and oiituriiig 
a iuci.s.suagc of tiic pliiiiitltr, and seiaiug Jiis goods; 
the .second, for breaking and entering another mes- 
suage of the plaintiiV, ex])clUng tliu i^lntitr and his 
servant, and e.onvertiug and stuxing tlic plaiutitf's 
goisls therein. The deAmdiints iduaiUid, tirsk not 
piilty by .statute; secondly, that the house was not tho 
house oi' the phiintiil ; tlunUy, that the giH)ds tidum 
were, not the goods of the phiiiiiitr; and thelburtli and 
tilth plcasaLso de.mcdthephiiiititi''s pn>iiortyitilliciiHw- 
niiagcsiind goods mentioned in the d«x'IaTntui)i. Upon 
UicMt pleris iiisun.s were joined. .Vt Uie trial, on the part, 
of (he plaint iti’, it was proved that the dafeudanU broke 
and outered the messuages and seized the goods, as 
alleged in the declaration. TJio plaiiitilf adia|tted 
that he was u trmler within the meaning of the bunk> 
ruptlavrs ; and that 1X2/. 10s. wan due from him to the 
defendant Dodd; ho aLvi admitted that such tom 
had never wholly or iti part U^ii Natistiud or m- 
le.ased. Tlie defeudants admitted the Mviziire of tlie 
goods. For Uie purpose of proving the second, 
third, fourtlt, and tilth isstuM. the def<Mdiint0 proved 
tluit the tdaiiitJJI' was on SepL d, 18o2, tended with 
particulars in writing of tho defeudant’s dcmoml,. 
eoututiiiug items of a debt amomiUng tu 1224 3s.,, 
together with u notice nstulring iiiusiediatu payment' 
of the same, according to tlic provisions of Urn Bank- 
ruiitcv Consolidation Act (see 12 & Id Viot. c. lOti, a. 78, 
Hch. C.); that on 14 the defendant DotM duly 
tiled an altidavit of the truth of sudi duibt,; that on 
Sept. 17 Uie plaintiff was served with, a soBimuns in 
the feim eputeined in srii. IL of lha aajid Jbct; timi 
on Sept tho plaintiff opiieuml Mt* Co^misr 

siotter Javans, am made a doporiitlon <91 oAth« whtoh 
w!M aft^terda tiled in the Bhnkni^* Conrt* io.tlie 
TomJn sdi.M. of iho onbl Aet; that' ho , verily be- 
;lieved thai ho had a.gOQil .defence to the sold demand 
uGw^.l^.piorlfa at^te Ute.aitte (jl.ljil4,')vsrt of the 
OMddeiMindoiflm Sr.; ondat the aantetlteo.*Nlfnt>d 
and tiled on admiidon Biat he was indebted to the 



r- J.., ■. . 

defeudant in the sum of lUtid tia, the nHudue of the 
said dtmnmd; and that the sold Conunjsiiioiier there- 
upon dispensed with tho bond with sureties, whictit 
he wjis authorised by the statute to re^uine- the ;dam- 
titfe 111 eater into, to }Miy such sitme on should be 
n'coveivil in any action to be brought ftiir tbs mtovery 
of the said balance of the said demaud, with costs. 
It was fiirtber proved that the nlalntUI* never paid 
or tcndiired the said sum so admitted to bs (hm 
nor did he at any time either secure or co]]s|jff>il|W 
for the name. <hi 'Oci. H», )8f)2, the defcudoUjt' DcMfd 
)ireHriiicd a imtiiioii to tlic Court of Bank. ststiligtlHlt 
the plaintiff a as iiulobted to him in mote than 1084,. 
ami that lie had been luformcd and tNiliev«.*d that the 
]daiiititi'iUd lately commit an act of biitikriuttey : ood 
tlie (anitioti then jiroceeded to pray siyodicat^ .PC 
bankruptcy agaLimt thciduiiitilf; that the Nuid pfiitieit 
was tileil aiul entered of reuoril on the same tisyf-and 
wa.>4 verified by altida\ iis that the miUI CotnnihwiQiter 
found thiit the pl.'iintitf lieiwne a Iwiiikrupt before ths 
date Ilf tlie tiling of the suid petition, and aijUudgsd 
him A bankrupt occoriliugly ; that on the ItithUet^ 
l8o2 the defe.u(luut renn^l was iippoiiited official 
assij^nec, and the defendant IXidd was obossn 
creditors* assig[iiee ; that the plaintitf was on ffa« IGBi 
Oct. sitrved with a duplicate of tlio adjudication of 
bankruptcy (m. lO-i) ; that the alleged tresphsiws were 
lioinniitted by the defcjidoiits us siu'h assignees; and 
that no other allcjpMl of bankruptcy tJian that 
abovi'- mentioned was proveil. It wai Bum con- 
tended, on the part of tJie defendants, that an act. of 
baiikniptcy iiad been luniiniittod by the plolnthf 
on tlio eighth day after tho filing of the ud- 
missiou of tJio rcsnlue of the said ifeinond ood 
the learned judge, Martin. B. directed the 'jury 
that the evidence pnidiiml on the part of the 
diifimihiiilH wa.s, u|)ou the whole, sufficient to show 
that the plainliff'had oommittiKl an act of bankruptcy 
on the eighth day after the tiling of the said .adiuig- 
sioii of debt ; and the jury thereimon found a verdict 
for the defendants. Ino Vlaintifirs Counsel tbcili ten- 
don*d a bin of excepthms to thejibove ruling, , 
for the plaintiif in errcir '(tlip 
bolow.>— In thi.s case there was no proof of actsf 
bankruptcy having bi'cn vomuiittcd j;. if a trader 
Higticd an iidniisbion fora iMirt only of -the ctediturW 
doirmnd, the Court of Bank, has iu> pow'cr under, ifas 
Think niptcy Couso1i(lati6tl Act to dispease Mth the 
bond there” provided for being gi\eiL fig the JtesidliS|| 
and to .lUiinort thiM |Mijri(, he cUra the severoTenA^b- 
nionts oil the siildeet. showing liow from timo to 
It hail Ihmmi treated by the l^egfelature. <5 Of (k ^ 
r. 1(5, -4. n ; 1 & 2 Viet. c. 110, s. 8 ; 5 A 8 Tiet. c. 122, 
»s. thene hCf-tlons being kept in view; wnttld 

inabwially help to Interpret the Sections of tb© Bank- 
ruptcy (\insolidatfon Act. Sect. 15 of 5 A 6 Vkif, 
e. 122, i-i the hiwiJc us 8t*ct. 82 of the Botikniptcy 
Consolidation Act, except that it gives no pow?r 
lo the cfmrt to dis|)wrise with the bond. /ThiS 
may be coinpan'd to tho ^viii^ hniT under ' thS 
old' nir^ne procfrss, and not being in prison for 
twenty -one days: (-4firai. 1 Fonbl. (55.) *l7ntil the 
action' on the bond is at an end, the. trader oatmot 
called ii])oii under .sect. 82 to jgiy the Sum admitted 
tri be dm*. The coats recowreri in that aorion mi^t 
exceed the debt admitted. The fptestfoi) fe t<i bs tried 
as to the 'Whole debt ; that is shown by the pm'i^Hion 
in sect. 88; (AWfA v. TVOTpiwfe, 10 M. &‘ W. ‘278.1 
From what time is the aet of bonkruptcy-to dkte'r 
sects. 80 and H2 st.ate, from the filing of the adihfe- 
si<in ; sect. 81, from the svtvica of the anfomons. 
This l-if ill the natun* of a criminal' proceeding, and 
therefore the court will Icon to a strict interprfttaHo^ 
of the enactment. 

Jt, HUt, Q.tk, for the defendaTits in eryor<t(hodcifoiid- 
ants lHd<»w.)— The words In tho 82nd wetw “ theft dttd 
in siidi must be reail diatributively ; aiirt tf ftot 
so read, 'the Aet rontains no prevision for 'SdSlt* S 
case as this, j Mai lr, a man arlmits a part 
of tho demamt and disputes a pint, Imt doM not 'pay 
tho ]inrt admitted, then there is no danse to lUset 
tJiiiCcA.4e. I see no incongmity. Vou may Mfy ihrt 
it is iiicoTivenient that a tnan le m»t 'te be'Tnaffe ft' 
iiankrupt If he do nnt';»Ay ; but that Is the Act'of^lie 
liegislatum. We cannot alter the ^iWivifildna ' dT a 
stetute, and strike nut eortelu wonts' and substitute 
othi*i¥i. I Tho Act contained many iftiatukes. In the 
title of 8ehedn1e K. “ Form of Ikmrt to pay admitted 
diHnond ts printed hniteaid of ‘*'Fonii- of Bond Uf 
disputed demand.” 

‘/Varson replied. 

(kn.KniiMte:, tL— We are all agteed tltaf fhe mffng 
4 »f the learned judge in the court Itelow 'wus nottlglit, 
and th.it Uie plaintltr was not guilty of an act of 
ImuKroptcy. ITie reasons iSk ma jndipiieiit stami att 
tluj plain wonling of the ActA Tho temw ot ton 
.H2iid section have not been feUowed.^ The iwctwm fo * 
not ao iticariv expresaod aa U might have beeii ; m 
if it bo inautilcfiinifiir the purpose intended, wufuf&oit'' 
make it bottoTr - Jndg/tmiA ttokmdr 
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IP^^LV^NT DCTTO^ COUBT. 

•' "iBrsn iNsoLvicyr deutobs’ coukt, 

' DtTlUX. 

IteporUKl bjr John Levy, Ksq. B:urrlator-)it>Lavr, 

•Tan. 18A.*). ' 

. M MrriuAY. 

Jilftktng mfitry with /iW/Jw-fr/— TV^j^Vwtf omumtlan. 
Jkjendlififf fmm^intfg to n nithmujh a renlict 
09 (^/hwit th9 d^Htfnniy is not a 'ef^xnlioia defence to 
“m nOitm, 

\Vh^ m wnolmd poiaofiies hiumclf of mntp*j hphntf- 
fo ih9 ^ his uutrruiijit sattfpmenf, mui 

fiui^ose^^ with it in a fitniitfit ooviUru^ 

sdhkh prOHmiif Jw returns on his sr'hedufe^ T*S wm A/* 
dfeOmm to havt iieen ffuifti/ of « mtki^ 
fdthwtgh the trustees do not ojiposr, 

I'^eJoNOlvent lu'itl a clofli inaniifnr-turojr in a 
smaU way in the nci/?bhoiirli(Miil of Dublin, ainl a 
diaii^tH hnviuj:; arisen betweeb him ainl a perbon 
naohid Kd^ar, who hod a mill adjoining his, viih 
i^ard to tWft rijyht of water, proeeutll 11^.4 tiihen 
by tliti latter, whl^ cndod in a vordiot agaiiwt the 
jiumivent fbf nomraal dnmagei^ ; hut the eostb were 
<motinou«, the .inattcr having been first liefore the 
Li O. ihid'Qllteihiranln before a jury in the shape of an 
The iii4Ktl'%*ent, fliiding that the suit. t.«?riniinite<l 
a^iixsthlm, aold out 4^)04 worth of nank Stork timt 
jWla' a^iiiiing to his cnNilt in the Hank of Irelaiul, 
imt whieh helongod to Die tru.'ttee.s uiulor hi-> w ife’s 
marriage set dement With tJii-* ajid soim* small 
dam in addition he proceeded to Aineriea, where lie 
TUitihased a farm and a mill bt the state of Wiseon- 
flhi. He then returned for the purpose 4)f taking out 
his family, and soon after his arrivail at. Dublin he 
was arrested at the stdt of IMgar under an o.x«‘<'iitioii 
for the costs incUmHl during the litigation between 
diOTn ; and having filed his petition nml schedule he 
»oir eaiac up to seek his discharge. ^Hie mill ami 
ftwh 'Ih AinerieH vrere refurnod in Jif.-i sehediili*, and 
oalrl.tii-tie All! value for the niotiev he had taken out 
with him theru< 

tKrtftio* jioW opposed for flic detaining weditor, on 
two grounds, llwr, a vexiitions defetioe to (he pro* 
ceodings takim against liiiti ; and, seeoinfly, a making 
aw^ w(h his prdlicrh' and putting it heyond tlie 
YOMm bf hhi creditors; jloth ^ound.<i wx-rc KuiReleiitly 
schedule and tno execution forthcc^)Sts 
ttftwr wnlbh the Insolvent was In cnstmly. 

The Oonrr intlmatexl that the ground* of vexations 
Illation wjw not, tenable; such gnmnd only op* 
plied when an aetion was bnntghl for u debt to whieh 
there was no fatfgronnil ofdmcnec. In the present 
the proceedings terminated in an issue t<* try a 
nght, and the insolvent defending that right could 
not sul][}oct himself to an n4lverse «leei‘«ion on tin* 
ground of u vexatious defence to an at:tion. 

Coates, for the insolvent, <‘onUmderI that the second 
grottixd a^as equally iintemiblc. fii the first place, 
tlie money of wlrfeh tho insolvent jios-scssed himself 
legtily belonged to the trustees of lu'.s marriage 
^tlemcnt, and he Inni only a coiitiiigeiir. ^n(c^c^t in 
)l as cestui quc trtfst. Had’ be not laid hands on the 
money, the trustees would have been entitled to call 
OA' iiim to transfer it bi them for the purposes of the 
(rnati'so 'that the oppoi^ing ciiidifor lost nothing 
y ™ taking It. In the second place, tin* pm- 
portv wliici) was pnrchastsl -Witli it was retunuHl 
for tile liencfic of, his creditors, and although if was 
in another 'coiintiw, it i-ouhl he disposihl of there 
f heir * bcaicflti ■ ' 'The trusiocs <Ud not oppose, 
althoqgh the 'moQcy'lagally belonged to them: and 
ev«tt'*lr the -^perfy which was iain;lnwe<l willi it 
was not forilicoining, tluj opfKisifig civdUor had n(» 
Ylgbt' to roMplaiii; but as tlie pnmerty was finrthconi- 
iW 'thetw oould 'be nd' grbund fift tuiying that there 
lUia beOtf a ibiiking aw^ar. IJiidor all the cirnini- 
smhMS'Of ^the'en^e, He thought tlm in.solvent entitled 
td a fhte discharge.. 

_^r.^<^ntiiisirfon‘cr B.\T4)wiV could not agree* with 
tW'viOtr'takisn by the Insolvent's con use] as t«* the one 
MOluid of romand that ei^ists in the case. Although 
two upon whom, by their own account, he 

committcul a f]taud did n(»t choose to oppcMc, that was 
y Pwyw w.hjr tho court wandd not take all tlic dr- 
AQimtlMet^ 'tfr the' case into fhdr eonsideration. It 
a|poArhA firom W sohodule that the trustees bad tmld 
wt'tlin'ihliiAlVadts cliattel imipt'rty under an Execution 
hfe idiving the country, and that It 
to tt'aa iwT^'od with li Jiiifut Ut revive 
,.^.ii{lf 'i!hitt he iibsaeMed himself of the pro- 
^Ihh 'hfthk athckaad alWcohddd; the trustoos 
mider tlmt cx^utfon, aud 110 
tohit lRM'b(9M;tnade about it, but so far that got 
Or ratUcr creditor, for 
there'^apiydijilHId w po creditor to any ainoUiil worth 

Tlir himk rtoek 

waaitt bltf' ifOwdtr and ^ control, and ^Idulil be looked 
upon a.« If it urm Blr mim abdidute propcrtyW*4,fiiit 
jwTiiicrty hefetanlYod ftbui the teach *M’ his crOdibWH, 
nnd it was ahMiHr^^ifMtk of to hitognitiimed for Ouar 
bcnefli^bft wonurbu gtad 10 kjaoW^hat Value whidd 
to set upon tte auMidrity oT ah, tif the liWb 

Jlii^vent Gnirt to the ' The 

21 !?^ Ilm cadft'fhdSlFIStf to poHwl 

■ Jbr nrlueh ln^oii^t tiy he reiitohdd, and ' vmdlld 


wliijiiviiitdir. 


adjioncn tlidr dedsion for a week; and, in the mean- 
time, hih priitectioii should to witlidraAvii. 

The Instil veiit came befomthe courtoii afiiiW<|tietit 
day with inedical evidence a.sto 'the state of his health, 
and jiulgiiient was further |KMl|iciiiei! ; hut the. court 
intinmleil tluir It was their iiitontioii to have roiuaiuled 
him for se\cn montto fnuh the diao of his \e»tiiig 
order. ; _ 

/f« U^AIT. 

Vemdty — Itreurh of trust. 

A jioiu'-ratr roUt-cUtr irho is surd Jifi'j ttud y/O//.’?, rr jh'Urdt^ 
ihffuni-d to/ tin Ptuu'-^Iinr Ar( Jor nut /)<o/iV;// Ih hi» 
roift (iion vrrkl/ft uioy hr. rruutudeU ^ur o hrmrh of 
trutf fn' mrj hidance ilud rrifudns ui his httmls o/t 
fhtt vf ihr shhtL ivIIrrlitOK 

The iiisoUciit was a coUeclor of piKir-nifc-s fiir the 
IbiilcbcrDi uniiin. aiid had omitted to ivturn t<» the 
guanliaic^ » .sum of about fort \ ))oiinils whicb ;i]i])care.(l 
due on liic foot of lii.s coUiVtion. b'or this oinissi'iii 
I he Avas sued nndci* the Voor-law Ac! fur a pcnall v for 
not payitig in he- rcci!t|its wivKlv, Avhich lie paid; be 
was afu-rwards sued fur ilie defalcation a." a ilebi, awd 
lieliig taberi in e.\i‘(‘ution, he eatne u]i to lie. heard on 
hi.s (Nditioii. 

Veuavfrthrr, for the. giiardiun.s ojiposril on (iie 
ground of the insol ve.u( ha\ing (^nninitted a breach 
<if trust. I'hat fact wa^ admiitisl by the insolwnrs 
S4*hedillc; he admitted having •*eeeiv4*.d liu* money, 
and that the halaiico in question was due oil (lie foot 
of hi.- aceoiiitt. 

Mahr)\ for the insolvent, coiiteiule 1 , iliai the 
gnardians having sued for the ]K‘iin]ry (ten pounds), 
Avliicli rile ifisolvent paid, wli.s a bar to their right to 
op]inse iiiin on the ground of a breaeb of tnl^-t. It 
was a A\ell-ku<»wu principle of Iuav that a iiinn euiiM 
not be pnni-hed Dviee for the Mine ofienee, and the 
guardian- had no riglit to first ciilbree tin; i»eii:ilty 
I and then ask the court to iueurecrale the iiiMihunl. 
The court were of opinion that the eufurcing of the 
puiiiilty wa.s no bar to their jiirbdu tioii uiulur the 
iii.solveiit Aet, and reiuiindcd the iiisolvoiil for eight 
inoiilhs. 

Hr. Kc.av. 

Contmetintf didtU triten in n stafr of imo1r<hn/. 
Atihnvyh a trader tuotf eontruH o deh’t udmi in a sftilt 
of insnlrr.net/. wt, if if apftrftrilmt trifhin thr lost sir 
ot* twelve ihontJis t^ his trudhojhr hud tjrmthf 7H'dtu'rd 
his linhilities^ he wiff not tw hhllo htm rontnnird 
tin debt vythout thr protnddr ewpertatlon <ifpuyiioj it ; 
und it trltl Iw ronsidrrrd a vrr*/ foronruhtv rirrnm- 
stiuvi in his rose to hart- Irpt rrtpdar IuMtks. 

The insolvent Avas a triid<T lit Longford, 


btr. Ooniinijiiuilcr bulgmcnt*^' 

Ttosald toe Court to .rqtiiaii4 

tooihitolvenf; for theto 'V’49' lib' 'that at 
rime 'the flour wait dcUvcrcd he iras .miubitf 'to pay 
apy thing like "the amount' of 
boihg iuKoIveitt^ he ought hAt .tolbftVe bgiM 
crcaatng (horn. ),Hit tli'o is(tUc foklfil]: 
cmild not fail to tnakc n Vnost fav^rhtitg ftoi^estori 
on (ho mind of thctiourt .ti^him foimAiu liht fhv’bnr* 
In the lint {dad* his V>onk6 ap^teiitod to liayo liciirti 
extremely well kqjd* Which was a favoutobtfi'ciircum* 
|.sranrt» ; and the chief eMc, Arltlmltt any diiflrulty 
wliateviT, was able to report that bo baa witoto Ih^ 
la.-t twelve moiitliN lessened b^lUbUltieil to tlid fix- 
lent of lOildT. It. would lie too, HoH, then to romand a 
man for coiitra'ering a de1>t. witlioiit i^tonnble ex- 
iiectatinn of punng it, who, imutoud of inCftoiislng Ids 
Uabiliticji, Aveiifc on decrcashig theih tititll he was 
unable to go any ftmber. tf lie hod t^ot bftCji and- 
denly prcS'Ofl by otber cmiitoi^,’toe‘pit)lmbfltty wa.si 
that the gn'ate'r portion of the flour Wflttld" Iw lAld 
for. Th(‘ in, Solvent wu.s discharged.' ‘ ' V , 


(S^rclRitasttral ^/nixSle* 
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PREBOGATIATB OQtJBT: 

llejiortea by Dr. WAiuiitorx, of Pocton* Commohk. 

FrUhty, Jm, 14.’ . ' ’ ' 

Kxiciirr V. 

Will-^OtdkU thd^eto tuuds ichm testator fcao, non ' 
aontfios mettiis. 

.lolin Knight made .ami duly executed a will bear- 
ing date* Hu* May l«iW. ‘tto aftorwurds became 
of iinsoitnd mind, and was trauhferred' to a' lunatic 
asybiiii, in v;irn;li he died on the 4th Oct. Ihu'i. < hi 
(lie. lorii 'May, 18.5*2, laiforc he )arame.aii tumuto of tin* 
iiinatie nsyluni, he mioto a codicil, In which he gave 
the Avhole' of his projKWty to Ids Utiusiske.e)X‘r. .This 
codicil had the iiuniec of Lbruc utteattng wltnesse.<t 
sidi.scribcd (o it. 'Hie dei^'eased aCkrioivlcdgcd h]s 
signature in their presence. From tho allidavft of 
one ol‘ these attesting witne.sHos it upfsiariMl tliiit thi* 
dee<>a.sed AViui, at tho thiic he so aeitnowlodgcd lilb 
siguatuTc, of unsomul mind; und tlic witneto ox- 
piiiiiiiAl Ids having subscribed his name to Ih'ft willoa 
liaving done so Aiitli a view to fiaclfy and twlin tho 
•leeeaw'd. It also upiwared, from the ttflldavits of 
twti Ollier persons, that befon* the day of tho elocution 
of the codiril (he deceased had sliiiwn unequivocal 
sywijitoins of niudness ; and tout he, had miS4‘(|ueiitly 


Longford, aiid luis ' ireni finovcil to the limatle asvlnm^ where he died, 
oiip<»,‘?cd hy Jhdhps and .Mto/nti/. on the part of a en*" liaving eontimied of uiisoiiiid mind till ids death, 
ditor nanicl llaniion, on the ground of Imviiig eon- A deenv lunl ksiied citing the univerHftl logutec, 
tnieteu the debt when in (i stat<* (»f insolvriiey. ami ' there being no executor named tlie^eiii, to pr<mpiiml 
nithoiK rea.Hoiinble expeeiaiPiii of jaiyingit. It up- ; tin* eddhil, or show ennw whv pmlittto 01 the will 


peiiriMl tiult in < ictobcr tin* iuMoIvAMit paid the 

op[l0^illg cn*ditor » halniX'e of about JlitT. Avldih he 
owed Idni, and in XtiA-eniher and JUvemher folIoAviug 
he. got two jiarcols of fioiir, ainoiinting to 72T. Aildeli 
AA*a.s xtlll line t«» thi.’< c;n*ditor. In Jaiuitiry, the in.^o)- 
veiit Is'iiig sinMeiily jire.'^scMl for payineid by parties 
from whom he exjwcted indidgi»iice.’lieeallf»| a iiioet- 
iiig of hi.s m-ditors, and having siibinitted to them a 
statement of hi.s nflnirM, they all Imt IJiinnon agreed 
t<i the execution of a tni'd-deed, a.ssigiiiiig all Id't 
property over f«»r their lienelit.* riv the st.*m*iiieiit 
then .submitted, it appeared that when the debt %\irii 
llflniion w.'is eotitractetl he Had iu*t assed*'* efjnal to 
liulfhi- lialiilitie.s ; and upon (lu'^^e ground** it was 
contended tb,*it lie idearlv came under tin* j»enal mc 

*1.., A..* <*..- 1 ' ii... .1 „ I 


alone shoiihl Hot he granted to If. Iv. aa Iho surviving 
e.sceiitor tlicniof. Tbia ilcerci? wus personally 
*ierved upon M. 12., the universal legaUx* iuiiIikI in 
the eodieil. She ApiMuireil by her piS'ictor, smd exhi- 
bited a proxy, In wliicli she dtiylarad $be would not 
prononiitl rii>> codicil, but rou-setitcd to 'Wobute of the 
w ill alone being granted to the uuld 12. K. 

Sir ./. I), Jftmtlwf, (T* A., moved for .|in»bate of the 
will nloi^iinder the cmaimstaiicea detgihul iihove. 
He eiteiWV/Twr and Hrown, v. thmt ami olhetr*t 
2 Ji'obert. 281. 

Sir.loiix l>(>]>.sr>N.-.lV uhivorml hambil 

in tho eodieil hiiving constmted to the ptobato' of tlto 
u ill alone by tCHsoii of tha dtfC4>a(KHl having «ok' 
'oinpos nt tlie tlm« thp owUcil yfoe UlaflOy nndioulh' 


conteii^ded th.-it be elearly came under tin* j»enal mc- | at tlie tlm« tho owUcil yfoie nUii^ and jogSh' 

non of the Act for having contrnctwl the debt wln:ii | h,di,g ,h« fact from tbd affidavits, I havAhohttsitattott 
111 a statu of insoh-eiicy, and Aritbuiit reiisoiuible ex- ; ii, granting the motion. There is in flict tio dno wHb' 
tMTtatmn of being .ihle to ]Miy it : and a reiiinnd wa.s | M ill pnipaind Urn codicil, t)wt l«,;,twl«pt it »w a ViiUil 


culled for n( the suit of llaimoii. 'I’ln: whole nirrenl of 
derisions in the KnglishliisolAent f’oiirt run in favour 
of the trader who subiidried his affairs to ld.s cretlilors 
as soon as lie found he wa.s insolvent and nnable to 
meet his engiigenients ; and agnin.st the tnnler Avlm 
continued to contract debt** aaIico lie knew he lunJ 
not the means of paying all his rn*ditorh. 

/very, fiir the insolvent, snhinittefl tlnU, njion two 
ground.**, the point rnised agaiii.«it tho insolvent did 
not apply. In the first place the credit for the flour 
wn.«# purchased hy the payment made iiiDutobnr; it 
was then the flour aviw boiight, altljoiigh imi deli- 
vered until yovmlxsf and Dm-iiilier ; ami at the tiiiie 
i»f the purchase (lie Insolvent had u fair cxpe(*tnUon 
of piiiig on and laying for the gfH>d.H laircmuH'd, oh 
which lift T(*nsonamy colctilatcd he would have made 
Ii foip protit. Ill the. second plm*** it would ^ found, 
on retoremv* to his hook, that within the last twelve 
months of liis trading ho mlitceil his Liabilities from 
upwards of 2000/. t«» lOfifl/. ; it was therefore for the 
Advantage of hj.s cni^itofN that ho. toumbn^l In trade 
up to the period at wWeh he otuppwl. / 

A reference to. the chief, elgrk w^ .Aien praerod hy 
the ooutf to nacertam if thgt atiitoment w:fifll>or» 0 .out 
by thu Insolvent’s bobks; "a$4 pa tjliP.l^^rt puTy|iing 
bq$tc J.t npneamd Uiot the tto wdji fttofttewy «a ’«taM 
bycwutepl; q4in<dy, ,%t ^ Hispliyent M^wUhto 
tbe Tflilit six mouths of .hb Tia- 

hilllito„to;thp 

tirelve tomiw Im qipiu to .ino uxtoaiof 

lOfiOT. The ppimiflftlon iiittfa stm pres^ 


inislrumciit. 


Nisi 


• Cf.)UBT OF QIJEKies BENCtt' “ 
Urpurted by W. .I.METriLrs; Jjbq., '' 

HrrrtNna at wiiirntiXRTRR Aanlat iinwiiiif'-tfelfeL 
Fi'idaff, /kA 'd. ' ’ * V ' 
(Before l^owl 040 ^ ’ 

H.Ut.MAN f. JtJiriKj#. ^ v V 
Attonm/^Parttiet^SMt^^^ ^ ^ 

Otw pminrr iu ajfnn of morwm is not 
hilt of ejwhame ja’omtapoiy lUMe jgioen^f' (UMmer 

in the wme oj thej&mj^ 

ffrr to be phuxd out m najrfj/a^, mdm there hut 
imn a vtmrse of derdw^ hiusem meptaimn of dram- 

'hut'euelt o(/i«r 

jmidttt his /kiTtnOr tuikSui "" 
jirupimtitvj ^ hm* . - j' . ; 1 '1 • j w 
The uotiou WttN! buPuimL to Q 
promissory 

the name q|fu^flnnot91iMitl 
and to p ,soptwl\«piiiit.to 
lUWy 



I ami' up* 

:77fl4 upon H 
Smith, ill 
jhttoriioys ; 
Mlha Mitn. os 
placed ool on 
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son, for that porpoWt, ttat 1860 Mw wen* to 

tbfs uitice of'pinltb- itiicl Jipibfisiobr^w6 nawo of tbo 
firm bttbicoVw t,he Me saw Bmitli, tbe 

hoad nuititw, flMrt" tdjW Wm »bc Twd inonoy 
■wWch,ahe'w4Ji^.,*0;,l«,iiiy«nt8d.W wcurtty, 
and 4iit »S« flfwW th*t,Smitji 

fitnA w MIC td do ft. 1 hat he then jn- 
'hia at Cp^miccrehil .Bank, wliuiv btiu 

177^, ho .appoiuiiMl the 27th Mu^* 

^her the office when .she won to 

hm,of thaijopirtmi^ Tlint on May27tlirthe went 
and Afi^iu eaw when Smith told her lie hud 

tw(» one for lOOO/. the otlicr for .>70/., with 

hvciior ceui intent; ,that tilie, at Smith » remie-dt, 
.tiuui gave hliiGi two on the Oominprciul ituiik 

for thoao auma ; Smith enid ttie luort ; wouhl 
Ik; niady iihprt] 3 % and gave her, iititil eonijiledon, aii 
acknowledgment that ho hail i*ocoivcd to plnct* 

out on mortgogo, with an iiudorlahiug that it Hlmnld 
hear intent fmm Unit time; that .Siniih ufti rwurds 
invited hfv.to etav with hisJ family in .Sussex, 
and th.^t while aho was there he Miid the linn 
hod an opportunity of invi'stiiig 2rtt»/. mrm* on 
l^od Aecuritj' ; that 'he linnihMlher a chojim-, wliii h 
MO signtnl ; that on July Ut hIio went to tlu‘ oMifo to 
inquire aliont the.mortgfi|?u<; thot .Smith Maid in* had 
an opportnnit}' of investing iiuothfr 10M/., iiuiiding 
livr a eheqae,,wJiH‘h nhu Kigned, Sinitii Haying tin* 
mortgage Woiild ho ready Aiig. 10; tluift she avcmi 
to the office on thot day, wlien .Smith s*iid Ihat iJn iv ' 
had been further delay, hut tiuit sin* need nut he mir- 
comfortable, uh the mon»'y was in tin* linn :iii(l l an y- 
iiig inten'Ht; tiiat lie then handed In-r ihe nure in 
question .signed “Smith and .lnliii.-«in,‘* saving that he 
would give Ikt an acknowh'dgment in rlie name nf 
the firm; Unit shcllien Miid sin* would greatly jirrler 
a inortg.ige; that Sinilli Raid the note .was jnst 
g'l.id an a mortgage. That she went .again lo tlw 
iillU-e in Oetolier, to limnin* aiiout the iinirt gages ; that 
Smith said,, nothing had lH<eii doins Imt liiat the 
in. mey svaa equally safe in the linn ; that slie e.illed 
re] lenhHlly, afterwards, seeing '•iiinelinie.s Smitii. and 
soiiietiiiuis Kohin.sofi, tlieii a i leil, now .'ijiartuer with 
JohuRoii; that Hhe reooive.f nioiu>\, as intiwsf. frnui 
Smith, from IlohinRoii, and from \V.'ird, anotJn r elerh, 
in liiiins of 10/., .anioiv.itiug to Itht/. from Dec. IS.Ml to 
the latter part of 18ot, hut that during that time she 
from time to tinn; iiupiireil for tlic mortgages; that in 
Dec. IHr>l, .she Huw ilolinsoii, the defondaiil. and his 
.son. at tho office: that Smith went ufiroad in Isol, 
and never returned ; that Johuson tlie tlelendaiU w.is 
nbrnad in 18oQ. 

.Ifmviw/oy, (Jj. C. applied for a nonsuit <»n the gnmnd 
that, there ivaa im evulcnce of authority gi\« n li.\ 
the defendant to Smith to give tlie iironiisMirx imh 
nor any proof ofsticli u iiuMie of defiling :is woidd < on > 
IVr uutbonty ; and as to the second c»mnl, dial there 
was no oviifeiiee of any liiterference liy the <lcfendanr, 
.'iiid this was not a part of the h'gitiiimtc bii^iiie.H- of 
.It ton leys, 

J,..i*»l CASTJUiiix, (\ J. — T am of ojiinion that then* 
is Hhtmdmii eyidi'new to siqiport the aeeimd eouiil ; 
but 1 shall tcl) the jury that llierui^uo e\idence iipnn 
which they can fuul for the pluinlitf upon the (jr^f 
eoiiilt. 

Lord CA.AiriiKi.1., C. .1., in summitig up tlie c.ase to 
the jury, said ; It may he very hard forMr..l'iliu*<nu lo 
bo liable for Ihoaets of ^Ir. Smith ; but liecnlered into 
])artiiersliip with him, and, though tie* ileft iiiiiuit may 
have been eigoying hinnadf at Naples, ho is eert.ainl\ 
liable for.C\*cry act done by Smith within tlie scupc of 
their biisihc^. There is no evidmee upon whieh yon 
oaijiproporly find a venlict for the jd.aiiitilf as to’ilie 
pruhUaHory note. The evidenijC fails lo slion that 
ihwjc has beon.any course of dealing beiwi-en Smiili 
and Johnson os to drawing and }iei*i*|»tiiig notes or 
bills. Bur. upon the stecond eoiiiit, i\ lii<*h « harg^*.^ that 
the money WJW given to Huiith uiul dolinson for the 
mirpose of being invested by tliem on morlgago, tln re 
is abundant evidentite. l^«ynu believe it, and ilr.'nr 
tbo iuferriiico that fli« moi)V received wa.s deposited 
with Smith ftiui Jcdiqoiin for die pur|>ose of iH'ing liiid 
out M , imtgtgc, tlio idiuntiff is eiitillcd to lonr 
verdiet. Thoro was fotmerty a distinct pri»fc.s.sii'rti i.f 
Balroncmvpne was.Uiji} fotbnr uf Aliltmi, t!m poet; 
the last w^ Jack Kdatil, mentioned by .loliii'.on ; but 
tho ruoo is .now, nx^i.irt,r>*and placing out nmney mi 
niortgagOA or oth^wisr usually now' foran pari of 
the business qf ^MLiU^niey,. 

fm (isC,,|uid for tbo phiiiuiff, 

. .Q, p. Olid for tlie dcfoiidaut. 


^ “Be»iirta^.t^.,W Uwuku^ Ifsfl. ^arrUterrSt-Law. 


This pcBtInbV ‘dU^ct(mi,'Al]l 

that, corrnptfnn, hribo)^. md tr^tt&giiad bi^bn >ra< 
tised at tbo 'olOctlbit' by (bo- (4n%'%dml>er, hifjl b1 
agents ; that bis return Imd faj^en pmured th<^Vy 
and that ItU i^im , • V*"-' ' 

rrevioua w j|^ tho otiittitiiit^ 


umn tho usual resolutions; amongst which were the 
following;— 

1. “ That conuflel be liot onowed to go into matters 
not referred to in tiheir opening stat4mient, witliont a 
's^vecial application to the committee to do so,” 

If. “ That the committee not expect the counsel 
for the petitioners tn state* the fhcfo rcsneciiug tlie 
individual cases of bribery which b6 intends to bring 
forward, nicndy with a view to invalidate the pnr- 
tiruiar vot«“. ; but they do exiiect that, with respect 
in cases of bribery' wliich tt is Intended to bring* home 
to the Hitting member or his agent, tho counsel will 
now Htate the iiauics of the electors brilwd, and those 
of the persons who actually gaA'e tho bribtw.*’ 

‘1. “Ulu* committee, however, ri'sen e to tlieinselvcs 
a pow'cr, on the siwcial aiiplication of counsel, to pro- 
ceed with liny case which tends to inculpate any 
principal or agent, the knowledge of which case lias 
bmi brought out (jefore the comiiiittee in tlic progre.ss 
of tile iincstigalioii, with the eircunwtances of which 
the pjtrl.i(‘s could not Ik 3 reaStiiialily supposed to hn\ o 
Ikm*ii previously cognisant.” 

Wnmrf/iaw, Seijt. (with whom /•’. ./o»»es, Q. (\ 
and T. tl Vw/fS’) o|)eiiwl a general case of briliery ninl 
I reft ting. lleNpcx-ified one case of briberv', in which 
Jin eloetiw named 'J'uy lor was the pcr«oii brilxsl, and 
he ]iar(ieiilarbed four persons as liaviiig participated 
in adiiiiiiistcrilig the bribe; and he luinded in, in 
compliance A\ith the third re.soinl.iun, a list eontuining 
■ the names of the electors who it was .‘illegial liad been 
I lirilierl, and of the pershns who had given the bribi;i'. 
' ill tlii.s list tt'MHit forty iKirsuii.s were specified ns 
I lijiving liccii brilH'd, and opposite each of siieh namcH 
I v.cn* piacj'd tlic names of w'vcral, in soine eases of as 
j iii.niy a.s ten, pcrsoiw who were alleged to have given 
i flu* brill.*; and afti*r such last -mentioned. names, the 
i Word- “or sonic* or one of them” were in eacJi ca.se 
I u rill -11. 

Pf'nrfm — Ltal of rotfiv o/w/ />// U'hom. 

JT7/o’( ///!■ inuHrH ofgfrnutf juirAoua ure inntfioiH'd hi thv 

/ht (ft harhii; •jirttt ft frt'ifK\ th*' tmi'ifit “ o/* no/iu^ oi* 

nn* of iht hP' H'W ndt ftr tilloirttl. 

. I hsf .' 7 ** f tt/fhiif ft 1 /« c.*foan m htwhof hriiml mi rfrrfoi\ 

hi itHohJicthniiihh . 

( t*hii}i'lt fwlth whom Kimjhd'i^ »Serjt. and /b/rcr), 

I lb'* liii* j.Itting nil milt r. .submitted that the petitioimrs 
i niii-d confine ibcir proof of briticry to tin* shigfo ca.si‘ 

] which had bci*n opcnciU The list dca*.s not comply 
I with tlie tliird ri'solntion, the object of wlilcli is, tliat 
I the sitting inemiKT slioidd be supplied with Hticeitlc 
! information of the pn’eisc casea which it is Inlcndeil 
i to bring Jigjiiiist him, in order lliiit lie may be tin*- 
pjircij to rebut tbem. This li^t ;dlogether fails in 
I c.MiipIxing with that n*quiremi.iit, and should be sent 
back lo Ik* amended. That was (he course wliich was 
liiirsiicd in the /A •/•/«/ case, Doav. Uod. & Dew. IfMI. 

Wvfiufihtnn^ Serjt. contrh. — The list Is nnolijeciiou. 
aide. Tlic petitioner Is not litaind to furni.sh only (he 
name of the person avIiu immiially g.ave tlic bribe. 
An act of bribery Is freqiicntlv a eomplicalcd traits- 
actioii. It. m.-iy be a corrupt ngr«*<*nient, and many' 

1 ]iersons nniy be coiicomed besides the individual who 
.'wtijalii hands over the money, flisiioteas) to tell 
the hai'uis throngli wliich the* bribe may have pas.sed 
ill its tr.insitioii to the piK'ket of tlic \o(cr, ainf seve- 
rjil may lie engaged os priiicipnls, U w'oiild ihere- 
i fon* lM**iinn-:ison{iblc to coniine the statcmcnl. to one 
i name. The ca.se mentioned in the o]kening ilbiHtrales 
the cjimplicated nature of tin* transaction'^ at thin 
ob'ction, .ind it W'as aviovedly given as a Hpecimeu. 
'I'hat wa- not dune in the fA'/’/w/ case. In the Canter- 
loirif i Ji'C 18o:t it lien going oiD,.the committi'C held 
IfiJit a .-t.it<*ment of three names, as tlm.^i,* of the per- 
son.s who hrttl bribed by* me.nisofcolouivil tickelH, Ava> 
Hulin'iciit. The rule w.as never intemUMl to be applud 
strii't ly. 

Khifah'. Serjt. in ivply.— Tlie li.'.t Ismerelv a Riib- 
Htitntc for the statement in llie o])i‘iiiiig speech ; it 
--hoiild tbercf«ir»' be ni» lcs.s »*xplicit. In the (nn/whary 
cafio, which hat* been n-ferren to, the modi' of bribery 
w.as .specified. WIinn' .weral pi;rson.s lun'c joined in 
bribing, their namea may be. .s)ieeilied, but Hint i.s 
not done here ; the worti.s “ nr some or uric nf tliem” 
arc appoiulcd, and the fKititumers will seek to prove 
an act of briliery liy any one of the ten piTsons. Thoy 
may under these wonls prove a joint, a Hcvornl, or nn 
i individual case of hriliery. 'I’lie list complii'S iicirher 
Avlth the letter iior the spirit of tlie rcHoUiUoi). 

'Hie — Ine (JotiinitfUH* are of opinion 

tliiit tlic Words “ or f4>tnt*. or one of tliem ” are not 
admlssllili*; lint they aiv'iiot incliiuHl to fctti*r the 
di.scretion of the petilioners wdtli regnnl to the state- 
ineiit of the muiilicr of perjums alleged to have given 
the brilK?. 


-i tPiVa. sg »s not entUh'd to ihnmtd hU WMVJwm'y 
f.tjH'ngng tt^forc. heiny giQm*n\ 

A witness called for the Htated tlint he 

hud not heeii reinibuived tho expcnsca be h.ad Ihvu 
lint to ill chiming ,t.b gl\ o his evidence ; and (oTuimmI to 
be' swotii until tbey were paid. 

forriic ti!ttfngmember,-»*rTbc wlthcRsia out Itled 
toi^iieto BWonu, Xai<X d6wn j[ii'thc/fe«^amjf’- 
ton CAHo/llarf. {kiAlMLOTfif “that', the hceesoary ex- 
p|(^3 to cnifoloa vI'ltiteiMiW.wliearbc^^ the,(;oininitteu 
Bbtdd'boiudd' lie ^ves. Ills testimokijl ; but with 


regard te all othet flxpensMiho wkness must appl v 
to tlie Siichkor tindfte‘4 TIef. c.'.W, a. mtP That 
resolution was octetl upon in the [j^HegU case, Barr. 
& AuHt. 4f;o ; and if Is gugetally cOnwhuint with the 
pruetiee in all judicial tmaiupls.. ^ . 

TlV/w/cr, eontrii.— The witties-s is lisrc under the 
order of the House, and mn.st cuusciit to bo examined 
if rcipiiri'd. 

'fhe -The w itness must \ 

Thr gi^itrmrnt of mi offent of the a 

roivv ir/omi he hritnd^ that the i\itrs 
UfMn hU^ ig IV re'mtbh in wiiivnw. - \ ' 

A witncH.s named Taylor, on cNninbialion, said ttiat 
he had roceiA'cd M fiiiin one W’lmlley to^vole fiir jthe 
sifting mem her. In answer to a question ho fhjrihor 
said, that Whalley told him the voU^ of iniiny,>de- 
]icnded upon 111*4. * 

A //////({Ay, Serjt. — This conversation is not adndssl- 
hle ill eviileiici*. The Htatemcnt of Whulloy has too 
referem*!* to tin* jairticular case of brilHiiy at present 
under coiijsideraiion. Tt refers to the. votes of other 
parties, and iIkhc parlies wliosu luimcs. for aug^t 
that appears imiy not. be included in the list. 

./a;/if<yf, contra. — The qiU'Stioti is admissibfo. 

It i.s this, — dill Whallev, w'hile bargaining for tlifv 
witiiosH’s A otc, say sumethiug about other votes ; and 
Ihif object of the iiiiiuiry is to learn w'hat he. nM'koiittl 
to be tile value of llio \otu which he burgaiiiMl for. 
Il I.s jwrt of one traiiHuciion. Whalley, in effout, says, 
“ Your vote w w'orlli JO/., because others deiicmi upon 
il.” 

Tin* OirAiUM.VN. — The. an.sw'er may be reeen’ed in 
cvideiic. 0 . * 


LAxr ASTER, ms, 

Sntuniai/, P'vh. Ill, ct »eij, 

(i%iiriium — EhAVAitn Divicrr, Ksq.) 

Thargatf erkhtuve. 

IVhat an ilector, trhoge ratr ig imimched oit tho t/rrmnd 
of briber!/, »md to a ikhd pergon^ ivith jirferwee to 
irhat candkhUt' he iatemled to vote ybr. u not reoeivto- 
hlr in vrith net . 

'i'hiH w'u.K a petition against the sitting Mtimbef for 
the borough of Lancaster, charging him with bribery' 
and corruption. 

A witiicsR w*as usked by tho counsel for the 
li«mer, whether lio had iin|uiped of two edeotors, who 
lia«l i>o1lt;d for Vlie Hitting member, and whose votea 
were impeached oil tlu* ground of hrilKiry, for whom 
they wen* going to vote? To this question an a^- 
ma’tive answer was retnnird. lie then pnqiosed to 
jisk Avhut tbe voters replied to the inquiry of the wit-* 
ue.s.‘4. Thin question was objected to by the couuboI 
on tile other side, and tho Comniitloo doold^l that it 
could not be put. 

Wmnijhim, Seijt. and J/ci’cwi'tAiv, for the peti- 
tioiicrK. 

Monk ainl Wiueter^ contriu 

tJl’lLDFORT), 185.x . 

(Ih'ljortcil by.iAMKs I*a'ji;k.*«on, ].m|. Itahister-at-Lnur.) 

Sainrd(fi/j Mnnh A, et xcy, 

^ (t'hnirmim — Ihiki* Shv.uoi*K.) 

Practice-^ t.l^ if pergons bribed, and by vthmiu 
The roungef for . 2 H:ti/ionrr, after opetting om fir <iro 
oosi .<« <f brUH*r//, huvded n lUt to th^ oj^wfiife commi 
of alt the pt vgiMig alleged fo be bribed, and by ^oibom, 
)n fioiiie emeg a.i tmtif/ OS nU pvrnom u^cre . tuiuned n* 
harhiff MM nw rotvr : 

Held, thig teas 07/ eragiftn of the wmal preliminary »w>- 
Intkm, and finir (one. ihty) was given (o ctmttid.the. Ust^ 
by gtrikhty uni tdl names cjccept (if those tvho, j^i- 
than iv in rv pirjrired to prow, had actually adtmM* 
It red the bribe m f/negtion. 

' 'rids jKiiut was simlbu* to that rejiorted ivt 
t 'Jit lici'Oe, 1 K.>3. After the.,<:onii.scl for -the (ictite^iierv, 
in a petition n]le|riiig bribery' and trciitfog, had 
opened a few individual cuhch o,' bribery, he, ttecurdr 
iijg to the iiRiinl practice, handed o tbe opposHs) 
coiin.*<el u list of all tliosc voters whom tbu potnionars 
alleged to iiave bi*cn bribed, aud of tho |Mu*soni^ .who 
bribrd each n'Hpcelivcly. Tlie nuiiiber^ of iMtaimH 
bribing w’ore llieiviu sot forth as vary'ing from two up 
to six. 

A'. James, Q.C. (wUh whom 7 War) fw tlui.Hittiiig 
member, objrcled to tb'ialiMt on tUem’Oiuul of vagueiieas 
and us Ijeiiig au evasion of the unuijf prelim iiiury roRulu* 
tiou ugri'iMl to by all g>mniiiteeR. 'The potitionem 
ought to be culled upon to .slate the uerMm or |iers<>tia 
wbo actually' bribed tbe voter, l.'iiies^ this is done, 
we IniNc reallv no .•JuTliciv'Jitf uiformatioto given 
aceordiijg to (be. spirii- «»f tlie third resolution : (oec 
ClitluToe case, siq/r^) The list is «lrawn ui> obviously 
as a fishing li.sl, with a \^w lo /i.\ one m* other of tho. 
six imlivutuals bv tin; aid o|^ in formation extract^ 
ill the conpn' of ttu* cxanuiiiition of the wituossos. : v 
A/ 2 m*»'(with.whoni Kniglake, Seijt. j ami R. 
cotiirk. The Imt Is Ruflieient. It w 
state Jjatiictlv tlio one iudividnal whi* tmy hnvto- 
a^tuuUy iulmiiiwtiiml the brihii. If tlmico turojmyqral 
perHomi ill a room, tliey may all in soma d(|gnet£i,Qn'v 
tribute, at uim .sbagu or aiiothor of the tranoaeJiohy.^te 
tUo common pu^psu in view', and yat it would bo 
di^icult to say'' .which of thnu actunUy. gHr,o. tho 
bribe. It is tUetefote competent in aucit a ctuia to put 
down' All the utomes of the pernous who oeeiiicato 


LAW TIMES BEPOftTS. 


[VioL S19, 


omcuiT 


ClfteOIIIT- W O OTl . 


^ii part in the trnuiwctlon iit dUrwrcnt will of tht plaintMf; n book ®f Account of alWd of the cfl*cs cited oftcludod the .efidenae'of a wHtm 

**W ciwnimatiinces aieclMed ^^b-csae, luidli 


aH^thc cAsce in tlie list, wlioits there are wveral book the defendant, on or Hth Aiiril 18fi2, erfui of opinimi that the widow was a competent wtt 

iiataUM given ae those of tlie iMiriKme Imhiug, tlioec made a fneniorandum to the eim that all rlahns of fiaaa. iWftW ^ iL jn/ 

r ioiis were all sitting in a room, and took part the defendant upon the plaimUrhad been paid or wk^ , 

the bribervy;] Ko ; we arc not prepared to satisfliHl; also the pam-book lietwoen tbe dofiaidant , , ,"," i ' ■ - 

any that. Stillj it would pmctieally defeat the end and his bankem since tlie lat of January 1851; “also 

of such inquiries os the pneHuit, if we wtit called all other books, yjapers, writings and documents in ®iWf| Vt'C^Qilw* 

upon to ahiglo pot one of t nose persons as the one we vour enausly, possossiou, or iNiwer, In any wise ro« ^ ■ ' » 

are preparer! to prm*c guilty of the act of briliery. fating to. touching, or coiu^nmuig tlie matters in ques* COURT OP QUEEN’S BSS^CIl. 

< Cut\ ativ, rjjif. fion in this caitse." The notice was dated the 25th (Reported by P. J. H^JKamra, RSOr lianii^-at-Law.) 

Tito CflATKMAir.— The Committee arc of opinion K*l». ~T. 

tihat the list la not aafficieiit, and that it must be Serjt. contrk.— I'his notice did not include ***l'#^j XKKjf, t^S. 

amended, for which time will \m pveu till Monday tl»«' iMmk in question. It was not iiarticulnrlv dc- Jfoawy, ■/an. 17. 

morning (March 7}: in the ineiuitutie counsel for the scriU^d, and it could not Ik» said to be within the . Kmi. f». Jamicb CKRAfill. 

peaiioncm'iniiat go on with tliose cases in which Uiey g.Mierul woids at the end of the notice, for it did not Ju^miw-~^Dutyof 


havo set forth the nanu' of one or two individuals ns n'liitc to the matters in question in the ennse. The 
the persons bribing, and which ciMes^ they are ]»iv* only isijuc, as the cause now stood, w^as Llmt of fraud 
par^ to ^ve In lefEnnnco to those individuals. or iio fraud, un<l any quration as to partieiil.'ir items 

pt will^ 1^*® above cose, taken along 4 »f account was not relevant to that issue. The notice 

wuh the CiUM9*oe cose, ^ipra^ tliut the eotnndttee** thercTore did mit point to this lHK>k. 
hanmlaid down no rule on the subject. As a furtlier "Wii.liams, J. said it was a very uict* t^oint wliother 
RUnstmtion of variety of practice, it may Ihj slatinl the question was rolevuiit to tlie is«5uo. The cases 
that, in tlie WSfftim case, 1853 (opentHl March 9), a iKMiriug on it run so very line, tiinl he had a difficulty 
fflmUar oli^tion waa nused, that the list was iurtutii' in deciding; but acoonling to Ids u-huhI )»ra(i»«ic he 
deat, iniMnncIi as there were se^'en or eight unmes should admit the evidence, and give tin* ilelendant 


seiftirtliof thoso alloged to have bribed one voter; 
but the committee ovormlod tlie objection, and rdd 
not order any oiuendnient.] 

<!CttCtttt Hrfiotts. 

OXFORpTiillcriT. 

Htipurled J. E. Davis, E'«q.. IlAivisieT'al-Lii'’'. 


liEnKiMiiitE SritiXG Assizks. j on a f(ue.stiori which an»sc during the Irlnl, im to tin- 

2. I adiuissihilit 3 Mif A document teinlen*d in evideiicn on 

(Ikfore \ViijJAM.s, J.) ! tiie fiart of Lie* plaintitf, and which point wiis ruled 

ItvcaMASTum?. MinKU‘..u>nN. j ugairisf the defeiictaiii. 

Jiteimiltirjf ewVeacrt—.Vo/^ prnfiufc iheumenU rchf.^ M’ili.iaai.n, .1. Mid tlie que.^ion nras whether liefwc 
'4nffio the txrcuiitm — Ptttdicc /«/»/«•»• llic CJommuii l.avr l^nsHslure Aci^ he should have 

<Atf LVumjivi/* L»ocyVf*/W#«^' .1/V. granted spo«‘dy execnlion y As this ayqilieiitioii w*us 

Jn A dttchruihm in ((ftcr httrlny one likelv to Ik- made rimq«eiif.1v. mul no ride hud 

previomty plt'ivlc^i n nn<i phndiul ‘a iimi yet laid down with n*fcrenc** to tlie trial of cases 

fAtafnm o/utt uptri’ttittut at the •i‘*8i'/.cs he would eonsnU 'i Hifounl, .1. ntid 

tlu* (tnd tht> ihiivuiht4d^ tektrnhtf tke set-off' wfj.i endeavour to arrive at some general nilc. 

Wid aJU r^ripio/s s^ffed betftxen tke. /yirtirs . tin the following morning Wiluams, J. said he 
lut^plmlkepkimtijf't^epikd dMdfkeof/rtxvu^tdicas liad cmiferrcsl with Talfounl, *1, and tliev had come 
iibitUnitii fruu-l mui cvici’/i; oa vihUdi iASftA^ /<vm i to the deterudiiation to stay exeeiiliou on tiu* dehi 


and ins tiankem sincti tlio lat of January 1861 ; “also j f^|. ^ 

all oilier books, yjapers, writings and documents in ®iW|| Vt'CpPnR* 

your ciiattsl.v, posswsiou, or isiwer, In any wine re- ' * 

latiiig to. touching, or coiu^nmiiig tlic matters in ques* ^ COURT OP QUKEIPS BES^CIl. 

fion ill this cause." The notice was dated the 25th (Reported by P. J. H^JKomra, Riq, ]laffl!!^<«t-Law.) 

— 7. 

A/Zwi, Serjt. contrk.— This notice did not include 
tlie IsMik ill question. It was not ]ijirticulnr1v de- Jibawy, ■/an. 17. 

scriUsI, and it could not Ik* said to be witiiin the V: ^*^*J®* CkRMUC. _ ^ 

ei.|ienil woBlft at the end of the notice, for it did nut paMMi^Ht—Viay v/ 

relate to the matters in question in tlio cause. The simio^d imdsr ^ 5 ( 7 e 0 / 4 , c. 43 (HwW- 

oiily isijue, as the cause now stood, w*aH Llmt of fraud -'l<^)«./ur u JwsMiffymdia* iiwm- 

or no fraud, an<l any quratioii as to partieui.'ir items scMtons adpmmm a JoHnwht^ 

of account was mit relevant to that issue. The notice tt^ead of a raernfa as At t^whovmedses- 

thewTore did not point to this ImkiIc. smws, . 1 ,, hmnna turn m hds owMiee, ca/ae 

Wii.LiAMs, J. said it was avery nice iwiint wliother stated t^t tks m'rtmffmsfU fw' an 

the qu«»lion was rolevniit to the isw. The cases aitimmonfntfyr « farbH^ ^ not humt to htm, 
iKMiring (HI it run so verv fine, tiinl he had a difficult j* amlpntteMed affaiuid the 0ns of 

in deciding; but acconling to ids u.uhI >.rii(iicd* lie fftntfpdivtfs who M 

should admit the evidence, and give tlic delendant vtciom, whtch ho/t beeu enttred on dte 
; I leave to move n|Km it. athw^jh sveeml times oiiplml in fitr'ihifinajHm hy 

1 Whatekp said if hie UinUhip had an v .hmht on tlie wh'/’- pe cowrt jv/wee/ to wme a tnnu- 

I imitit. Iks would not yire^.. it. (Ac wwipMfrote in styn the. 

! WnxuTWJS J. said ho luul grcMt doubt, mid a« - aadvr the ahv’r coyumtam^, and^ 

: conlitiglv the questions were witlidra .vii. hnmtp Imn MunrAf on ths paH of ths pfrustador, 

; The jur\ returiuil u verdict for the plaintitf for the the rnwo shrnm eoris, 

• aiiKiiiiil claiincd. In tlih ease K Lotrless^ under the following circinn- 

[ .Mhii., Serjt. applicii te tlie judge to slay tlu* exe- stam es, oliiaiiied a eoiiditionalonltfr for a7MaNr5l»o/^' to 
; cutiou until tlie fifth day of Kaiter Term, to give the i'<-<ni* to he dii\*etcd to dames Cwiagh, K^q.. just ir e of 
j defoiidaiit. an opyiortuntty of moving fiir .i new trial the )ic:iee for the county of Clar^ requiring liiin tvi 
‘ on Arpie.sth>ri which arose during the trial, im to tlie sign a eonvielion for a penalty muler the C tiro. t. 
adinissihilir3Mif A document teinlen*d in evidence on e. 43 (tlie Toimd-kwprs' A«t). The first Hef tltni of 
tiie fiiirt. of Lie* plaintilf, aiirl whieh point wiis ruled tlmt \i*l iiii]s)'<e'i n pcnnlty of 10/. on any jmnnd 


reJevantiothe isHmsomtoeiuddethe plunttff’lu ph'* ! would Ihm her* ‘fore staved in the above ea>M* 
secondavy eruluncc ajhr noim. prttdtwe aO Invl'n^ i amount of <biiTiag<*< luMtig lirmiglit mtoeoiirt. 
rj’c. w an>piUAi' reMnif to, Uni*-hUri, oc cont-^rnutp th» 1 WkaJdJeii, Q. (*. ami ftnts, f.tr the plaintitf. 
nwitevs in ytasthm U* tko vamt , ^ ' i SerjL and A'/*wftr*/‘, for the deftwlaiit. 

IWkere th^re ttpftenrs to hr a (Hmofflr intfuilof} to tlkpnh' 

a vef'cHrt td the assbef, and to tnoti* to set it aiak\ th. > SOUTH W.A I.K.S (TKCriT. 

Jitdye mil stay tke eo’eaution on krinj/iup the deU or ( (Ucportmi bj P. T. l.s/), Harrmei-nt-lAw.) 

dtmioyesinto-court. ^ j 

il<fc5mtfu)rq June 22, I8j2,. in d.*bt tbr nionev ba.l J <ii.A>TiUiM.\NsiiiAi.: Luvr Assizks, IXoii, 
and received, mony lent, money paid, uiid on an I ( Ueforc Wioimt \.s, .1.) 

account ntiitc'd. . * 1 iHvir-s c. I'ltmaiAin*. 

Phm^ in [In* lirst incdanci*. si't-oiV and paviiiMip. j HriUnkr, 


I adinissihilit 3 Mif A document teinlen*d in evidence on c. 43 (tlie Ton nd-kw|M>rs' A«t). The first Hef tltni of 
! tiie fiart. of Lie* plaintilf, aiirl which point wiis ruled tlmt \i*l iiii]s)'<e'i a penalty of 10/. on any jmnnd 
j against the defciictafit. keeper vlu> has not renewed his accurity for the din* 

I MTu-iaaln, .1. Mid the qiie.^i<in vrjis whether licforc e.xcciiliriu of his iiftirc. The llth aection proviricv r,.r 
tim CJommuii i^aw I'nMHslurc Act., he should have the iininnor in whieh the iienalty is to be nvovei'")':. 
granted spci‘dy execulion y As this ayqilieiitioii Avas viz., before two jiistieoH o* the^.accat iietty sf*ssioir-. 
one likelv to Ik- made fraqnetif.iv. and no ride hud A )ioniKl-ker*p<‘r, W'illiam Hatpin, Imd nughvted ti> 
iimi yet laid dow'n with rc*ferene*’* to tlie trial of eases renew lu*. seeuriiy, and a siimnums had lvt*eu 
at the •i‘'8i*/.cs he would consiiU 'iHifounl, .1. ntid on him by miother pound-k'^M*jHT of the name if 
rtideavonr to arrive at some general nilc. ITvnew ; and. the ease luiving bi*<*n gone into on tlie 

On the following morning \ViLi.fA.us, J. said he 2bih Nov.' I85t», iH^forc two of the fnAgi*>irAtes iit 
liad Ciiiiferrml with Talfourd, J, and tliev had come ; |»etty st'ssionN Messrs. Franks and (‘n*{igh, Hoii»in 
i to the deteruiination to stay cxeeiiliou on the debt | wim* ei»nvir-ted of tlu* oH’cikk*, .nid tin* )M>iialty im*- 
; or diimagch hrmighi into’ court, whenever llicro I serilied by Lire Act, JO/,, was imiM>sed on him. The 
(jiiiftrej whether the i‘o»tenti of an twroant-hinik con-' j wa« apitarmdly a th^mt fde intention t’» disjiute the ' proseenuu* afteru anU stated that tlio i\ arrant to Iev 3 ' 
the item* of the thftn*fouVs *f t-oft\ tare j verdict and take uUt'rior proiviriings. KKeeution : and (be (*on\ieiion iverc pi*o;»erl 3 ’ made out, and that 

! would Ihm her. ‘fore staved in the ali*>ve ea«M* on the Mr. Fninks Imd sign, d the convietiou. but that Mr. 
j amount of ibnnage^ ludng lirmigld into court. . Oeagh if fiiHi*»l to do ho in ,Vpt. Ibol. when apidied to 
I WhatiJcfti Q. (*■ ami /h*»#s, fur the plaintitf. for tliat piirp(>sr: imd ebargi*d thiit Mr. t'teagli 'vns 

j -4//(‘«, 8erjt, and A>/**«ftr'/‘, for the drfi'iidaiit. iiifhe*nt*eil ly motives of favouritism to llall'in, and 

tb.it lie tlievefon* refused to sign the coti\ ieiioii, and 

j St'H.'TH W.'lI.K-S (TKCriT. that oiiseqiicidl.v the proKsmtor w as uiialile to lc\ \ 

I (Ucportisi bj P. T. fcvsst l.s/) , Harrmpt'.nt-I.aw.) tl»»‘ T>/- t*' wldeh h«* ivas entitled umhr the 13th hi*.*- 
! ~ lion of ilie Act. 

I <ii.A>ToiiMANsiiirtK Lkvi' Asjuzks, rirervtoo, Q. 0. now show^i cause, — l*‘rciin tl.*** 

I ( Uefore Wioiitm \.s, .1.) | affidnvit.s which have liceti filed on our shl(?, it appears 

i iHvir-s v. I'ltmaiAin*. i that ihen* was an adjouniment of thi? lautv 

j hlriUnk’C, I lu*M o\\ tie* 2'.Uli Kov. 1850, to the twelfth tif the fol- 

j The I'ld* e^xrhidhkp thv ivcuUrifx.'e of the u'if. o* 5// : lowing in.niili. Ihiceuiber: that on the latter du.v 

or apoiihid tin hwdfaud thn'.t' not pren-nt thf. triduir ' tin- jii'-ti* '•!' jiri'ccish-d uitli Haljuu's case, and that a 

of aUshPw’fnripffeK'alence., ’w octon} apoiost hi-t convieihm wa.' then euteml ngaiu.st him; that after- 

ere*^Hoi\ of omrersathm hrtfct-'^n the to-dotor (.nil ikr wards V'tbrt tbe ri -ling of the court, ilalpin came 
pkuvtifl\ a third party. ' I into tlie Coiirt-lioiwe and comidntuod of tlM? case 

I This WHS HU action brought bv tin* plaintid against i ha\ ing iHicn disjwtswl of in hbi ahaimiV', and tlmt J.c 


After isaitcj<iiiMd on those pleas, and on tin* eve of j The rtd* e.xrJndh»p the or'ulciix.'e of the trlf. Uoct'omshp \ lowing in.niili. Uoreuiber: that on the latter du.v 
tJjc datWiiiant pleaded a plea pui» darrein coo- or ayoM. tin hwdfaud dt»'.H not pren-nt thf. ‘ridfor ' tin- jii'-ti* •i' proecish-d witli Hnl]»iir» case, and that a 
iimance. Th*; plea set out nu agnvnviut, lu ariiigdate of a ftirinq eKalence., in octom apoiost hit eonvie!it.i» wa.' then entered a^aiu.st him ; that after- 

July 12, 18.02, bet WfXm till* pUtotifi* and the deicuduiK. ere'^dov, tf nmi'ersathm krttrr<^n the to-(fofor ond !/if- wards wtbrt the ridng of the court, Ilalpin came 

rearing that 'the plaint ifi‘ had eoramciieed tbe oetJott pkihtif, a third pfirty. I into the Coiirt-lioiwe and comidatuod of the case 

oguiimt Ui« ilefcndaiil to rewvcr the auin of 29u/. v>r This was hu action brought bv tin* plaintid against i h,*i\ ing luicn disjwtstiri of in hum a)MiHni*c, and tlmt J.c 

thio^abonte, lo wbkh action the deteudant had the defeiidaiU, us executrix ot one Tlnmias liavhs, ; Uiou'rlit iltecourt hud ndjonrnod for a moittb and not 
plofidiid a plea of act-off to a large, amount, and (or (he balance of an account for work and lrd».'*nr, : .i fortnight ms tli-y liatl chuift, and that the arrotigt*. 
renitiDg that: the plaiiilHf admitted the set-off so and iniiterinls and money lent. Thed«feiiilant piead**il j nu-nt to urijoiiin the acHshms on tbo first day fora 
pleaded a«t albrOsaid, as well as other Hlllu^ t*> lie due i the general issue, payment, and the Sta(ido of l.imi- j forin'ighi, •■iinl not atf iisurU for a month, wa*s lurt maih* 
totliedefeiidant fi>r money expended In' ii ini in and iatKin.s. 'The jdaiiitifi* wa.s the nephew oi ritoni.is j in Id-* pnwnee. 'J'hc r.mivtciion was nouglit for o 
AlxHit tlio crecCiou of acottego-ibr the plaint iff, and iMvieN and had lived willi his injfb; for man v years, j tntiing lircHe.Ii, namely, two da^'shtiviiig <*lap.scd in tbe 
ill renqiet^t of otlier traiiitacti«>na;.ftTid that Uk* ddim- a.'^si.sting in the mamigemefit of hi« fann, and recciv j new yi>ar wiihoul Ilalpin having entered i»*to tb*- 
tlttixt was iiirhsbted te tlie phiintiff iqion abofkcrcon- ing b«uird and lodging in the unehA house, llierf n'cojrnknMee direded by tlic Art The word- “Irish 
twwt ill 158/. Is.; and then aUcgbig tlmt the dofcnilant wvre various ntoiie^' ttsiiisact.jon< biitwi*on them uhicli j (hirrency" wore uot in tlic eon viciioii r»r in tin* bool- 
Tuut ogreeil t«> pay, and the plaintifi' to receive, that had never Iwen balttmiMl; but fh«* plaintitf chnnu fl j of the scbsiniis clerk ; ;ail4 when Uie eonviotUin w'as 


tlttixt was iiirhsbted te tlie phiintiff iqinn anufkcrcon- j ing laiurd and lodging in the uncle’t house, llierf n'cojriiknMco diredcd bytJicArt The word- “Irish 
twwt ill 158/. Is.; andtlten aUeging tlmt the dofemlant | wvre various ntoiie^' traii'Utction< hitwiim them uhicli j ( Currency" wore uot in tlic eon viciioii r»r in tin* bool- 
Tuut ogreeil t«> pay, and the plaintifi' to receive, that | had never Iwen balttmiMl; but fh«* plaintitf chnnu fl j of the scbsiniis clerk ; ;ail4 when tlie eonviotUin w'as 

!fum by certain KpmfitiiUnHralmcn to, the first of which, j' Pmuincration for his mirviiv^; ;md it liiutrhihn wa.’ I brought to Mr. Froalm ki« Mignatnre, be put ii 

mncmnling to 23/.. the dKendant had agnvd to pay | correct, there would tm a Imkinee due to hini. not j /lieic wordr with Ida inUials after them.* , 

dowiq and h.-nl pqid Iti piirauamv thereof. * j e,oven*<i by the Statute of Jdiiiit.'itious, of iGL T'o j .1.— Hid the iiiagirttrate. anprtae tlia tilYMneutor of 

in this ph'.i the pluintiffreidicd that the agreciiitml , pnivc, thiit tlie plaintiff w.n- entitled to Kiieh rcmvin*-- ] iho.‘«e ulycetious pi lUe conviction Vj lie dUh and in 

wa^obtabted by the fraud audvovinof thedefendaii:. I ralhm, the pbiintifrdepiMM'l in the iiej-formauce of the. I his answers to ilv* l^ord-i^Unitenaiit and the Uir.l 


down, and h.'nl oqid Iti pUTjmamv thareof. ‘ j e,oven*<i by the Statute of Jdiiiil.'itious, of 4Gt To 

this ph'.i the. plaintiff reidicd that the agrecrntml , pmve, thiit. tlie plaintiff w.n- eutitled to Kiieh remun*'- 
wa$ obtained' ^^y^the Iraud aud'vovin of tliedefendoii:, j raljim, the plaintitr flepiMs* 1 to the iieriormajic^' of the. 
01 ^ laaue/Vaa joined thcrt*on. j hi rvirh*,*., and al..*o an e.v|»rcs- verbal agreement made 

*'■' Aji^f tm* agTfH'ment was friiudiileutlv ob- I lietw^'in Idinssclf and tne teHtutor for nMnnuerutiou. 
talnedt tbc' plHintiv and o^cr w'itncMsr-i xvero caile-i ! To »*oniirm the plaintiff's evidence on tliia tioiiit the 
te «htw toot be hod si|j|pc<i^he n«rreim*nt, believing 1 widow of the tf*^Htor was called, who distiiirtl^' 
thfit it h4d bean approved of by bis own uttoniey, and l d«‘p<ise(] to coiiveryn lions between the testator and the 
had boeii mloleclb^' other false repivHCfntatious of facte. J plaintitf in her nn'semce. in w'liteh cmivarsatiow'stlie. 
Obtheiuirt of the dofcndaiit, It was sworu that, i testator |.iviimj»oJ the plabiliff to pav him for hi.s ser- 


OhaiK*c-llor, to whom complcinto' were miidig of him, 
he sol fort!) IhcM* o)>ji ottoiiM in full, and that be coi.- 
sidmvtl it w/is not wilful bifrin^Hietit of th« Act, 
ami t(i,'il It \vh;i not fair b» Ilalpin to proceed in his 
aliseiiee. 

Mookk. j. — I entertain tt doubt wiietherthle e^vic- 


jSited that the '^accounts on paob aide wwe entered in • referred to O't\nnor v. Manorikanhs, 4 M. & (ir. Tl\'rji.iH seeks tn take advantage of nu in' jcularity ; ho 
^ hebk, ouil H4a/a/<(y, Q. C'.. uUmt to quMtion 43.5, An<J 7Mrhniy. /l//<«ji, 21 L. J. 155, Kx. iiKiiiees tho niiq^stfatee to nroeecvffr' the caw and 

mne wftiviss with Tefisrenoe to aomeof the items fnnnJiig \ firore .anti !*idtlnp^ tor the plaintifi', eontrk, argued roiivirt in alNi^mw; he tbofi tunie reuDd and 

ifm olIefiSiHd wh«n ^ i that the e;.t( of Ittu'Tnd v. .l/fra, only ihcciihMl that th« insists on their putting br flireo tWf* iitegular convic- 

J/km, tk'rjt. olMtcd to qaestJonn being a.^ked a« to j fVvideiire of tin- wife during her hwriiaud’s. life- iioigaiuliUKj/atetaiihpcI ibamiooarn'dtitrilOliro* 
«v^lift (xmtimts «f the boifk. I time w.ui inad'-ntsHilJ.*, the oWwr of the oxeluRhm ceeifiag. 


^ iv'^hc (Mutciits #f tfi« boi»k. 

MlaiUley sttharittftd tlni, he 'was entitled lo give 
> 'p; ^eefiiidary eviitenee umbo' a imtkv; to |irodocc 

by ibv ,.hiiiitiff fbf (Hiaidapbc T^lnlniAicc wa.» fo 
4v*>k T**?^/'* '* ri»«- agrc 'Tiient uf tlo^- July tK5g;‘ an 
W. ^ orij^oal ■^•d«p.eQa isNuwt in ttte battoe; the origtual 


being to ftecniv Jon^ie happiueas, which could not 
he eudwtigered by 0 k» wife A'twring, liftar bar hvs- 


ccMting. : ■ ■ 

A*, lawfyts, in aviprMnt of rule.— Tt doc» imt 

aptionr rimt Halpte madia any.oiHSdavif that he did 


band's death, lo .•mve>*SHtKhte between him and a mit know c< the 12th 


third party. 

WKsJmiA w. J. ht: wav of ^i^union that imither I 


oi^urtehould nof^go biAibid (•betscmvictiim; mikI Mr. 
Cveagh, baving been oqc of tlio'tniiiglatrHt«.*s whu cui;- 
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LORD etUMMtUMR OOURT. 


victed Hidphi, should not be heard here MvinR the 
conviction ^viw bnd. chiiW 'we inake of favour- 
Uism U not contradictede Mr. OrcaffJi inorcly naya 
that ho is not actwfted by any unfair or Impropor 
motive in Trfiisiniy to Piftn tola conviotioii. WV* 
oliar^*, and it ia not denied, that af one time Mr. 
Creaf^h liad told the proitocutor. tliat Jie had pifnied 
the convietiuii; and When mfu>in^. liiul not 

$^veii any reuHim for his refhsal. Air. Croa^li, ir lu* 
left himself open to an action by plMnln;;; this coiivir- 
tion, might bo exenaod from doing ko ; hut the 12 & L:i 
V iet. 0 ^ 1(), H. 1, pnivides that magistrate.-} acting 
iviiliiii their jurMaictioii shall not Imi liiddc to itn 
action for anything ho done by ilteTii, imlnss it rliall 
be alleg^'d to have been malicumsly aiirl without tiro- 
halde cause. fOuASu-roN, if.— If the conrt should 
make this order for you, would there* Iw anything b» 
prevent llalpln fnart a]:i)dying to quash llii: convic- 
rion ?] He ncgletdAtd l.o appeal, und ho is theroforo 
estopfied Uy that. [Lkpiiov, ('. J.— Why jfhouid he 
Isiput to tllie ex|»ensn of an appeal when the convict ion 
was imiiroia>r ? j It will be for us to eonnider whether 
w« ahull act on’ oiir conviction or not: we have a riglit 
to have this conviction sifted by Air. (^reugh, avIio 
acts as a fuirtner .all tlirouj;m this limtter. 

LrernoY, (,'. .1. — Allow tlie cause sliewu, witli cot-ls. 


LORD OHANCILLOR’S OOURT. 


LORD 0llAilO«LLOR*0 OOURT. 


lEfUltl! (Soucts. 

• 

LOBB. CHABCELLOB’S OOURT. 

lU'jHirIciJ by i'. It. Krgnk. Knq. of LinL'oJii'H.iiiii, 

Jiuri iNtcr-nt’Liiw. 

Jan. 27, ami Frit. 8. 

(Before IrOiui CitANWoKrii, L. (■. and the Loujh 
.h\-.TICJ'.S.) 

AV 'J'HF. I»ovi:r axi> Deal KAirwAY (%iui*anv, 
expaiit AIouait andc.r;iri77c 
W'lnJimi^-up AvtH-'-lJaftility — /V//7/i^? prinmni/f and 
^ set'amhtt'Utf /taUi* — Ontfs roM mnmhn'ed. 

The directura of' n raihray omipauij. on flu faith of a 
ptinmnief ctmfairn’d !v a nt'anlar h‘1hT, indio'td ahan- 
haldta'a ta tdtpi thi‘ mintcrtitf'rs' ayroenu.n( Jw‘ a htt'</< 
nnyiJu’r of tthafea. Tht pimranlee could not he 
mfont'd 

IlrUf that the dirt'fiars hy ndtose authority ih hifarwm 
tt'id priiihif'ilu Uatih iif’ iu-tuuen thcuau’iofs and 
the nhtirvhnidfva mho tttt Fapted lUv (ho-d* and tt-n ord*r 
nuulv inf fJat tVajtUr ami roufirofr'd hy ihv I Vc. -t 
iivjhrjar a call raUahfi/ oh *oli the niam.hokh-rn lais 
ditviwryrtf, 

Wiftyp ortui vhtM IX prhnari/y tnai another nernudarily | 
iiatde, fJte (hmrt «•/// not wnHUm a rad on fin hifti'r ! 
vnirna it rinnriy appear that n tvii an tht former tranld ' 
hefruitleaii, 

Wher*'. a man hn^ Imo r/cAt/i-r.'S, of irhom a* hetirrrn thru/ - 
SolvtMf one i.s inamd to Indrinnifit ihv other^ the rntVdor 
TiMft proff. d ayainnt hath or Athr)\ ami kart thtni to 
nrUh the inatfi'r ht firtum thrmuclt'e-'t. j 

Tills Ufis a iiiolioji liy way of appeal from nii order I 
of Kiuder^ii-y, V. r.. rt-fiiKing to iliMchargc an onicr i 
of MiLHtnr Bwaigham. dirceting a call to t»c made on i 
the contrihiitdini s of u company whose affairs wen* ' 
being wound’ u]i under the pruvisioiKs of the Wimliiig- 
iip Acts. 

The facis wen? brietly tio'se. An associutiim for 
the purpose* of fonniiig ii votnpiuiy was cHtablishcd in 
the year IH-Io, and provisionuJiy rep.stcre<l under ilic 
Joint Stock kegistriitioii Act f«»r the making of a 
railway from I>ovcr to Ihail. A subscrilKirs* agree- 
ment and u J'arliamciitaiy contract were prcpTin*<1 ; 
and a committee of management and a boanl of 
directors cluaicn. In the iMi^nning of the year 
J81h shares were alluttvd by flic coinpuny to* the 
public. A Mr. Alowatt ami* Pr. Klliotl signeil the 
deed in res]j«ct of 200 shares which had been ay«died 
t4> each of tlieiii. At tlic time of the HllotmeTit an 
agreement had betm come to by the dirccU»rs, or a 
ncgocialioii luul been entered in*U# hy them with the 
Moulh-iilastonj Railway Company, the ofijcct of whiyh 
was to obtain from them an imiemnitvor giinniiitn* 
against all tho expenses iiicnired by this coriijamy if 
it did not succeed in its application to I'arliu- 
ment for Its Bill; and if it aid so sucew^d, then 
the Hne was to be lcaH(>d on certain terms to the 
fioutii-Kistom llhilway Comjianv, or the sti»c.k of tin* 
Twojected cotufmaiy converted *iiito S<iuth-lCi«b*rn 
Bailway stock. 

Tlie directors snbsetiueiitly publinhcii nn advnrtisc- 
mciit in the liaily newspaiien ; and a copy of tlial 
^vortifiniient, in tlic fonn of a circnlar letter (wliicli 
If set out in the l.A>rd 0hancol1or\'i judgment), was 
sent hr the secretary*, by the direction of tlie diryctors, 
to each allottee of shares with the letter of aUobnciit. 
One of^ these iettora was iiont to Mr. Mowatt, and 
another to Dr. SDlliott^ and, as appeared by evi- 
dence of thu Rwretitr}', a copy was intended to be 
sent to all tlie allotiees of shares. 

The dinictots pmeeuded with the scheme; but, the 
deed not having been eignnZ by such a niimlior of 
ahareholders os would enable fbem to go to Parllu- 
romit, they, hy their soticlfeoni, •iirevallod upon Mr. 
Mowatt to again sulNwribe the deed ibr lATH addUiomil 
BhoTes, upon the representation of the solldtom that 
he could incur no mopoiisIbilUy, laafniaoh oe the 
VOIi. 2 :X.-No. 620 . 


direebirs bad gnanuib^ed the return of the entire 
deposit if the Act d[^i*arliainont wore not olitniiied ; 
and if the Act of dHjbnnent were oldainod. then in* 
would gid Ntuck iSHF Konth-Kastern Raihvay (!om- 
paiiy which woultT%t* a bpMeflci,il in vestment. On 
the faith of their rupnwentatiun Mr. Mowmit cxeiftitejl 
tlic siibscriherK* ibicd and the Parliamuiitarv contract 
in r(*s{iect of Hliares, and ]>aid tlie de))osit. 

I’ho dm»ctors then pniceedcHl .with their ntiplicai ion 
to Parliament, hut did not obtain tlieir bill. .Mipli- 
cHtion was then iimde to the Soiith-Kastern Railway 
("ompaiiy for the performance of their giiuraiitee ainl 
iinkannity hy ])avingto thu din*ctorsof tliis coiiqiunx 
the cxpimses which they had incurred. Pending llic 
neg^icjations consequent upon that npjilicatioii, tlie 
diR*ctors of this enm]inny returned lA to the slnin*- 
Imlders <iiit. of the two ‘guineas, the aniount of the 
de]Hisit paid. An order whs afterwards ohtaiinHi to 
wind lip thw coitipHiiy under the p^oVi■^ions of llic 
Windiiig-iip Acts. 'J*he Master piw*twded to settle the 
list of foiitrihiilones, and placed iiiMiii th.^t list the 
iiiimos of Mr. Mowatt and Dr. Elliott as coiitrihii- 
torics. the}* liavirigexectitcd tlie. suliscribcrH’ agittenicnt 
and tlie pHrliamcntary c»>ntrHct. 

'J'lie diriM'tors of theSonlh- Eastern llailway Company 
having refiis(*d to perform their miarantts*, the director 
of this roinpaiiy hrought an action against them ; and 
on the order for windingHJp being obtained, theothcial 
managtir, as n‘pR*st'iiting the cjiinpany, was substi- 
lutcd for the plnintitf. That action pRiemlcd. and a 
venlict was nlitaiiud by the plaiiiUtr, which was after- 
wards set iisidi* hy the court. Some forni<il priM*«*edii)g 
was taken, bv which the ]ilaintitf failed to recover 
any money from the South- Iwistarn Railway ( Com- 
pany. Having failed to nwaver that money, the 
ciarniainiger applied to the Alasfer for au orfler for a 
call, first for the purpose of paying tho dcljts <iftho. 
coinpanv. of which none wen* p‘mved before tlu* A1 as- 
ter or alh»wcd, cxeoftt a sum of l»<nA The eo-is of 
the act ion and of the ]iroi‘ecdingi> resulting fnaii it . 
were tlic main object for wdiich the call was made. | 
The A1 aster ord<*ri^ a call of on. }ht ahan*, which, i 
wiili the oiitMaiirliiig buhiiKn* of the dejmsit, virtually | 
aiiioimted to a <-ull of lA 7s. ' { 

'rjic question wax w'hether the call onglit to have 
lM*en so mad** or not. 

The ]wescnt apiielliuils move*l Iwfore Kinderslex*, 
V.C., t** diseluiTgc tlieonier. TlM*»hiM Honour n*fused, | 
uml tlie present w'as iin n)>]M*iil from that dei'isioii. | 

ikurhvtnnjh (in the abstmee of Itauiel tawX ITiV/wr of i 
the ('oiiiiinm J.aw Bar) siibinitled that ho was enti 
lb'*l li* cix<* (lie hanie arguiiieiits in resja-ct of the call | 
a> tvimld apply to the ipuMtioii whether flic apiicl- i 
holts were or not conlribnl^^rie^ to the itniipany. The •. 
groniid iipoii whkli the Master pnicMsli'd to make I be 
e.ill wa^ thi.-.»-that, iii:i*-niiirli ax tic* nroemlingK in | 
tlie.'iiiiou against t lie .South- 1‘^steni Uailwav I'oin- • 
]'.un liail IiMeii fori hi: bciioiit of Ih- sllbs(T^I>cr^ to | 
lliix as.>Mieiatioji, 4l wa** ju.«*t that they shouM p;iy a * 
rateable proportion of the ex;K*iifH*s of tlnit toiM-ced- j 
in:r. He snliiniftcd that it was not f«>r their hendir ; I 
tliat I he dirci'fors were the tH-rsoiis to be iNmelited by | 
i.loil trial ; they ]in*l iiiidertakcn with flic public ihul | 
lliev would, if they dbl not got their bill {m'l.xed, n-- 
turn the deposits uiitouclusl. Jf they made that 
guarantee on the fait li of ihc South -KasU'rn Railway 
Company, they, and not the subHcrilH*rs to the dci*<i, 
W'cre hiteresti*diti getting that(|ue4<tioudis|Ki**ed of. The 
snbserilHTs were not made aware of the liciicfil« wdiic.h 
the} would receive fn/iii the agreement, though tlicy 
liud heard and Inth informed ttiat there were iwnne. 
Thi.x case dilihred alt(»gcther frcmi (iay'n ease*. Then* 
a call for costs w*hs hUpporliKl upon the ground that tho 
otlicial Jiiauager bought to n*i’ovcrlmek a sum of nioiiev 
which hail bd'ii misapplied hy the directors, in which 
sum of iiumey nil tlie contributories were din»ctly in- 
terested ; utni ttieiv t he jiurties |rt*rstinally liabb* were in- 
solvent, and but for that circuiiisfanee the oilier for the ! 
cull would not have lH*cn nplield. Here the directors I 
wen' liuaiid to give hack tho intuiey without the j 
slightest dediictiou whatever. 'J’lie slinrehohlers had 
no interest whatever in the action whic.h the directors 
brought against the •Soutb-h^tcni (knnpany on their 
indc'Tinity. The liability or non-liability was h ipies- 
tioii Is'tw'ecn the directors of this utid of tlie Soiitli- 
Easloni Railway Ooinpanv. 'J'lio ilirei!tors of this 
company Avore primarily liable for the pnvinciit of 
those costs for which the call wu.s nnulc. 'fhey won* 
sol vi'nt parties: and tijitil their Insolvency had bt>en 
pnived It was prcmutim* to call upon jmrties who 
wore only sea<*ntlarily liable to coiitribnlc. 

tfAiasrami i^JrAcyffappeared lortheoflicial manager. 

Tho fulloAving cases were rcferrc<l‘t4i •.‘-/Sir parte. 6'«y, 
18 L. T. Rep. 282; HulUm v. lirufktj lb T. Ron. 
289,248; Tlx parte Murlemell^ 19 L. T. Ite;». 177; hi 
re North of JKngland iiankkuf Ctnrnnmy, ev parte Ner- 
nard^ 18 L, T. Ke]!. 283; hrGrtyor v. Official 
Manager of the jMnmr and Ihud Railway Coawrwy, 1 8 
L.T.'Kop.'lSS.SUi. 

.iriMIMRlfT. 

The TH>in» CiiANcr.f.Loii.~But for the very liigh 
ontboritloft thatthorelmvebecuiiroDoiiiiccd in favour of 
the present decision— -ftmt that of the Maator, and then 
that of y« C. Kiiideniley,— we shouhl, probably, have 
thought it pmdant to have, heard the matter fully out, 
and lutve taken time to consider the anbjoct; but, 
from the opportunities which we have had during the 


time this case has been before^ us of reflecting on its 
merits, wc do not think any further omisidorathin 
Avonid he of iiiiy iist^. Fnmi ih<* curwiry view that 1 
have been able ‘to take of the ca.se before V. C. Kin- 
dersjey, 7 couIcas ji doubt hits cro8St*d my miinl 
w'liother the ]»n*ci.sc, point was ever wry distinctly 
broiigtit befori' the mind of that very Jeanied and 
accurate jud^^i*. Howovit, J newl not sjastiilote upon 
that, heennse 1 believe Ave art* uiiaiiiinous in ojihlion 
that the case is nearly free from any doubt or diffi- 
cnlty. 'J'his eonipany Ln'iiig iiii.'ible to get a suflSciCltl' 
iiiiinher of i»eop|i! to take shanks, by reason of it* being 
tliDiight tli.it .‘I railway fnnn l»over to Deal was not 
likely 111 answer, anil iii order to induce ixMiple to 
come in uimv readily and take .xlians, they entered 
into an arraiigeinent-'-whether tlin* had authority or 
not Seem X iitterl}' iniiimterial — with the directors, of 
the pro|M‘r fiiiietiiinaTieh of tin* South -Ehstern Railway 
Ckiiiquin}, h\ wliieli they ihoiiglit they w’lniM lie put 
on a goiHi fouling; .and tlnit tlie} miglil make cartiUa 
8ncrili4:(!.s in hiduein.g others tit take sliares in this 
company, by ivason of advantages thev AA'onkl them- 
selves derive frnni the South- Eastern *Railway Cuin- 
jMuiy, and with that vieAv, on 24tli Jan. l»<4<i, the 
perHous who Avere tiien exercising the fiinetions of 
din*eti)rs of tins roinpany — the Right Ilimottrablc 
ls»rd Albert CoiiciigliHni. 'Henr}' Beauclcrk, Issq. and 
the Hoiionrable II. M. (ion*, pMSfHii the imrUcidar 
resolution in pursuance of which the tetter to wlucli , 
I shall pn*s«‘ntly alliulc was sent. The soliclton* 
h.'iviiig reported the result of their negoeiatiinis Avith 
iheSonth-Kii.stcrn Railway (A)Uipany,ai)(l having read 
llic IclliT which hn*l b*ni seiflcil aiid approx cd of by 
tiieiii w liich w ns proposed to be addressed to each appU- 
eaiit for siinrt*s ; it xvasrcsolved that the letter lx: adopted 
and.sraii aecoriliugl v.” That letter, which xvas meant t-u 
III a circular t«» every inic whom they thoiiglit might 
he likely to take shares, Ax'us in tlicxi* wonU: “ 1 4th 
Jan. IWRJ. Sir — l)0V4[*r and Ite&l Railxvay — 7n for- 
Ax sirding you tlie accompanying letter of nllotinent, the 
directors desire to c.'cplaiii tluit they have delaj'ed 
issiiing any slifires until the stAridiiig *n*dcrs of both 
llntisi-!, of Earli.'iinent hax'e lieen coinjilied ivitli, and 
certain iirrunp'inciits entered into with tlie South- 
Kisrcni Ihiilwav (^mipany ha<l bc*eri brought to a 
t*i>nclusioii. 'I'fie directore Iiha'c iioxv the. greatest 
satisfaotioii in stating that arnangimicnts with the 
Soiilli- Eastern Railw'iiy Cmnpaiiy finvo beoa con- 
eluded : rind thcA*^ are iuUx jnsiilied in asserting that 
the eonipany Avill Im* tilaml in sneh « position ns to 
ensnn* its priqiriclurv against loss, and in the ovontof 
the iiassing of the Rill, shares in the South -ICnaterfi 
Ibiilxxa} Company will be allotted to the pro^irietore 
in lieu ‘of snu-k i'li this eoinpaiiy. The dlreetom in 
making this aniiounecinenl feel that the oftaire of the 
coinpaii} as noxv settled are on siieti a Iwisis as te 
secure iinportant .*nlA’antagr*s to its proprietors, and to 
Avarrani the dins'tors in procei'iling to Rarlianwnl 
with llie imilerlnkiiig with e\*i*ry cxjujctalion of 
siH'cesH. Ill the event of the Aet not lieiug obtained, 
the directore iindertakr* to return tho whole of the 
depoHit.s without dediictiim.” The tetter was written 
“ by order,*' and signed ‘‘ S. I*. Hook, (I. T. 'I’liomp- 
.Mui, joint' solicitors." >iou, under .my eonstme- 
tioii, that letter umoiints to this that the 
directors undertake to indemnify the partieR against 
all loss fmm taking almres, prcividtxi they do' not 
obtain an Act of Ear]uime,i]t. That took plaoa on 
Jan. 24, and it is in evideuee uiicoiilYadicted,- that 
on the, ’idtii of the same mouth that annonncB- 
iiicnt a]){)ejireii in the form of an advertUKimant 
ill the, ncw’s]f.ipcr.H. There, waa an authority from 
llic din*rtors ti* the solicitors to scud and cirentate 
the tetter, in orxler (o obtain tlie shares. It appears 
tliat Mr. Hook, one. of the solicitors, lielfig, 1 suppose, 
A friend of Dr. I-Uliott, and thinking that tliis was, 
or likely to U*, a very profttabte thtnk% sent him vary 
early a ciqiv of it— one of those cinxilats— and an- 
iioniiced to* him what tho nd;atitag«s uruuld bv, 
pointing out of caiirse that it avsf a A’cry great 
iidvaiitagi*, b(*eau.<«c the parlies taking rtiares were 
taking tliH chance of gain, Avith an indemnity, or 
what necessarilv ainonnted tq, an indemnity, i^ainst 
loss. — Hguinst (oBS at least if the Act of Parluimeiit 
were not obtniiu'd. And then he adds : 1 shall have 

much pleasure in allotting yon 100 shares, and si>mo 
friends of yours the sanAe ‘number, each to a limited 
extent; biit as our dwd must 1 h* exccutwl in the 
course of the ensuing Aveek. I should like, to receivti 
yonr list by Monday."* That was exactl}* in con- 
ibnnity with the directions w'hicli hail Inieii giA^en by 
tho resoliitjoii of the mooliiig. In ondeuvouriu^ to 
circulate that intelligence ns etRn-tunlly as possible, 
llic solicitor MonU the letter (o Dr. hUliott, and, in truth, 
suh.stantially desires him |o circulate it aiiunigst othera. 
That thi.s teller had unA'er liam scut to Mr. Mowatt 
w ould be* a point that it would lx© impossible w'liounly 
to argue. The objt'ct W’as that that intcUigence 
shoiihl 1 m* circulated among jxerMons who were likaly 
to piitchiise shnrc.s ; and it is sent with tliaA rximsB 
object to Dr. Elliott, in order that ho might show it, 
the cxpreasioii is, *‘to Ids frieBcls.” ^ow Mr. Mowatt 
being one of his friends, it was show'A to him OH the 
2(itb, and, being exited npun to net immodiately, ho 
instantly goes, and, as he states, not only wRn tho 
sotnblaiice of truths Init ilemonstrably vrliat must be 
the truth, fresh from tlie reading of that letter, and 
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HtthsevilH's lor a. lar^or nunilKT of rfharo.'t tliau Lv 
tbe tftpiiin of tlio letter ha i.-i alhiwml; lor lh<* letter 
mention.- “ loo hlinTv^i,'’ or .sliaren to u Jiinitod 
nxtent/' iinil not an unliiniird iiinnhor. On 
tlic falih nf lliat h'ttiT he «Ik* ileeil on the 

2Dtli •l.iu. and Dr. KLUott e.'Cfeuted it ou the 2iid Fob. 
TJm' roiniMiii.v ucrc .still uii.-ilde to liispo-e of tln*ir 
.shan-N : and tlicMi » d.-iy afterwaivl’., toi the 1th Fch., | 
.Mr. ilook. the wdii'itor, evidently uetin;r ou the i 
authority ;;iveii to him, and dist‘iiar>;it)i; the diil\ j 
which that nuthnrity im])U'>rd njiitn liini, of eniloevtnir- | 
to dirpose of shtirenk m: the fool in:' of tlint letter, j 
ancsi Mr. .Mowutr, Jia.s n eoiivorsiliim v.ilh him, iiiid, 
without t»erhap» iirtfin;;;. ruilier i»rehM!<l him to takt* 
inoi'c ^liaroH. To tiiiH Mr. Arowiitt Hays ; “ you must 
write mo a Intter; 1 must lin\e a lette-r from the 
coinmitleo itsedf, sjiyinjr lliesi' an* the terms upmi 
which 1 am to take' the stiiireH." Mr. llooK rutio-r 
rc&ioiistrate.s ajpainst that ; JmiioryH: I do not think 
comiiiittei' U sitting; hut it dous not sipiify." 
Kor (lid it. The committee had authorised him tn 
mmd a iirinted lctt(*.r to tlmw persons; he haek, 
anti, iiiidiii^ the eonmiitiet^ had broken up and i\:is 
HO longer sitting, he sends a letter to Mr. Mowiitt 
iirjpnv: i>ini to taka the Hliures, and inelo-siu^' him a 
printed copy of the letter, rpuii tlio faith of that 
Mr. Mowatt si};;uH the deed, and in both eases pays 
•hia depo.sit aecordin" to the teriiia of the in.strnineiit. 
In what relation dul ^Ir. Mowutt, wlien lie ixemted { 
Jthat deed, ataiul as between himself and tlmse wlio 
liad tfixeii him that whieli I rail a p:iiaranieey it i- 
■n]aele.ss to siN^ciilato what would he hi- olditratioii as 
to other persons ; whether, nmlei* any possible eir- 
AnniHtaiiee.s, he would Imj liable (o eredilors, or how 
he would he liable to otlier parlies. Tile (pieslinn 
Kerr i.s — the whole bo<ly heinp; hron;;ht liefore 
th^ eourl, iueludiii^ those wlm had a^urn>ed t^i 
' indemnify Mr. Mowatt, and tlio.'u* wlm had not,— { 
it bcmi; needful to rai.se money for the purjio-es of 
what 1 may call the comnion isuieevii, \i Im an* the 
'.paitiea priiaorily liahh; to tliar. <lein<iiidV (.'an 
■there be the least doubt, a.'- between ^Ir. Mowatt 
and Lord Albert (.'oiiyiic,li!iiii ami the iwo other ;'en- 
tlemcn w'ho mused tli'e loiter to he -out lo him. on the 
faith of whicdi he took the shares ami -i^'ued tlie ! 
doetl, tliHl, even if Mr. Mowatt is liahle (o other of i 
the coutrihutories, they are liahle. to indemnify liimV | 
ft is impos.sih]e to rea.son upon it. Tin* ntat niieiit of • 
the pruiiosition makes ir as elear U" any reasoninp: | 
cioiild. The persons primarily liahl * an* tlioM* who i 
induced Mr, Mow'att to siilHei’ih<> the deed, upon the i 
a«uittraiice that, if he did so, he should he indeiiinilied, I 
Some arjcunient. was pressed that he -iuned (he deed , 
after he had entered into the agreement. ^ When tlmre 
.la an ajtreeiiient, atid,*in order to earry it into eihet. 
tile party executes the deed, the dcsl, no donbi, 
that which w />/•/««? Jimr to he tak'Si a- spe.dvinn tin* 
ioteutiuii of the parti(*s; but that wa-: never what 
. waa mount I tore. It never was meant lhal the cued 
ahuuld bo an etiibodhnent of the u^.ris'm>'iit ; on iiie j 
contrary, the? a;xn*rnu*nt, tin* p-narantee, was some* | 
thin/; cutimly collnterul to tlie deed. •• Tf you will i 
execute the Heed, then we will indemnify con.'* He . 
did execute the ihed, ami now iJiev sji, •* M e arr j 
not I he iiersoiiH to indeinuily you.” 1 tmuk tliey en- : 
tltelv fail in that ar^iiinem. Wiih respr- 1 to (»o//s | 
' ciiiM.% which it IS alleged is the antlmriry mi wliit'h j 
titey have been aetinui lim distiiieiinii i.* m.inifest. • 
JnfrVyV case theiv wa.-. in ihelir-l pl:ui-. iiu e.\pre-- i 
affrueinent to iiideinnifv: hut. p‘'p)iaps. tm re wm- } 
aomctltin^ tliai amoimted (ti the same ihinu. 'I lie j 
'directors then; bad ilefiosited with them, by the jifivat j 
body of the sliurchohler-, sums of niom-^ lobe applied j 
tc the piirpose.s of tlie iiieiioate eouvern. 'I'hal fund ; 
had Ji'il been exlian-sted. or, if ]iroperly applicl. 
W'ould not have Ik'ci) e.Khau.sle(|, Then tlie atVair was 
wound-up; and it was said, ami tnih said, *‘The lii-st 
fund applicable to the payinenl of ihe i* oiii.stamiinj:; 
'dcinand.H, applicable lo tlie payment «tf the winding* 
up, incliidiu;; the costs, i- the fund nnide by the eon- I 
trihutoricH, placed in the hand:' of the nmiiatdnp; j 
dlrcctorH.” it would lia\e liai 1 to li.t\e (‘aJIe<l | 
upon those who were not liahle till (Init Inmi had been i 
Cxhau.sU‘d. So far from m-i* h:i\ ini' 'h-eidi d the , 
contrary of that, the eourt, eor.Nisrin;: of {.onl ilndiee i 
Kiii^ht Jlruec. and myeeif, lelt and niliiiitted the , 
for(*(» of that rensmiiii;; ; hut in the i-oiirH' of: 
tlie nr^unicnt it was .said that, rjliiimi^di w«> ; 
were called upon to e.\erei>ic a of .‘oiutini— i 
trative duiy, we mu.st take some pjjmtic.il sp.p fi.r ; 
^(:ttin(( back the moJu\v; it was idle to m<iko a | 
crUl first on seven piirsoim, nio-.t III A-.h-mi h.nvi- •'one , 
abroad, anil uU of tJiem totally JnsoKem. 'i'here w:is 
no USMS in rJirou^rh lhal reremoio - -n»d. feelioL' 
tiim,;9vc directed an allithtvit to Ik* inndM on the Mih- j 
That aiHdavit. was made, (ind satisiied u&' that 
was no njwwmuble c.hunec of reeoveriiipj iinytiiiii;' j 
;lvum any of tin* persons jirirmiih liahle. Tiiediri-e- | 
had, 1 do not pay iTauduleuiiv, Imi iinfirndeutly . i 
tlio w hole of the fund, and then was noeiianee , 
•'of pcermTiiipf ir, J^ow th(^ money wiw lo hu rai.<9orl : i 
wd all the Ciiutrihutorie.** wori* iiiihk:; lin |iro]>orlioris | 
. hi v.Iiieh they were, liable wem all aseertained. if it | 
Mluiidd turn out that miy of those primarily liahle are ; 
HoUeut, ihi-n* would he u reimdy o^alii>t them. Now ■ 
ill this iUnf the fund must Iw rabiod-- nolwdy .suf'ffe.sls | 
inaolveiicy on the part of Lord Albert Cmiyn^liuin, i 


now Lord LondeslKiroufrii, or on the part of the two 
other t'oiitlemwi. Tliey are the pensoipH primarily 
liahle. ami tlicrefon* that (Jcci!d||l||bi cuao Hmns 
to im* to luiM* no practical a||H|pion to tliis. It 
iipiiear.- to me Uie call, u.s far Mowatt and Dr. 

IClliott are i'oncvrm^I, iiiii.st be diK(!har/;ed, and the 
prop.']' direetioiiH pveii for tliat purfio^c. 

Liird .hisiiiv Knic.iit Ijiuu'K. — J asHiimc in favour 
of the res(H indents, that the costa and expeiiBic.s in- 
eiirred by the odieial iiiaiinjEp'r, of whieli the main 
oiije'‘l of (he, call i.s to jtroeun* fuiyment to him, were 
pro]H i'1\ ineiirred, and that they iui>;iit to ije repaid 
to liini, ami niii.sl he .<ii. lliii (he quesiiun ks, Jiow 
they lire to he rcpaiil. I as.siimtt also in favour of lint 
n-.sp(indeiUs. hut without dividing, that in a certain 
order :ind in a certiuii aeii.se the apiH‘Uaiit.s Iwfore us 
are liable to him for those coHts and expciises. The 
quest ion is, in what order and in what manner. ) 
airree also that generally, where a luuii has two 
dehturs of w'honi, a.s hetw'iHUi thcmsehc.-, one Is Inmiid 
lo iiidctniiify the other, the creditor may promnl 
aguin-t hotli or either, and leave them to sel.tle the 
mutter between themselves. This, however, is not 
exaetly lliat ease. It is a quest uai under the Act.s of 
i*arlia‘nient. ealli'd the \Viinliug-ui» Aet.s, and the 
Master has hefon* him the oilicial manager and all 
the eoiitrihiitoric.s. Tim conlrihutorics stand, as 
hotw'cen lhcm.seKes, in distinct clas.ses, as some of 
them at least allege; one cla.s.s, in the ]iresent in- 
.stance, may he lonsideiwil im nqire-eiiled by' the 
appellanl.s the other cla.s.s may. for the ]iresent 
]nirpose, Im* coii^iilereil hs rtqirescntisl by Lord Lomle.s- 
iioroiigh, Mr. Ifeaiielcrk, and Mr. (>ore; and as Udween 
the two chis*<i‘.s it i.s aK.si*rted b,v the appellants that 
t(ie other cla.s.s ought to Iwnr c\erytliiug. ami to 
indemnity them from all the eoiisequeiii'es of haxing 
liecoim* ii'.s.sociated with this coiiqmiiy or iindertaUiiig. 
llaA'c lliev given evidenee of that before the MimUT? 
In Illy opinion strong fn'itmtfm ie (wideiice : and sm h 
evidi'iice as in m vjudgineJit to make it a proper eourse 
of proeeiMliug, fiiJly to inwsiignte the matter ami lo 
aiijiidiejite Ivlweeii the classivs as to which in that 
stage of the limiter, the stage of a call, ougiit first or 
alone to he made liable; whether lir-t or alone is for 
the pre.seiit purfiusc iminaterial. TJiut matter doe.s 
not :q»|M’arto me to have mvived sutKcieiit iiiwsti- 
gatioii. ft would be preuialim* — it W'ould he ini- 
po.ssihle, 1 think, mwv to (leeulc tliat, us Udweeii the 
twoelasse.s. whether the one w'a.s liable conclusively 
heron* the other. If the matter wen* to rest here ! 
should have no hesitation wdi.1t answer to give to tin* 
qiie.-tioii u|)ou tilt* cNldeiice hefon* us, 'J'he COl1J*SC 
t.iken mu-f he, 1 think, to remit the wlmh* v‘.-i.se to the 
Master, in order Unit lie may iiiNe-tigate (he ehiiiiis 
of tiiese appellant.- nion* fully tiiau he lias done, eiliier 
to he diselmrged wholly, or* not. to l»e eharged until 
]>er.son.s of iimhaihted .solveiiev have been well ;i.sn‘r- 
laineti to he or nor to be liable ill prcfereinc to ibeni 
as In (ween (liemselvcs. The truth 1 believe to hi* 
tliat ilH'.-e appellant j, rigidly or erroneoit-Iy, 1 say' 
not W'liieh. iiave Iven so jMissi'nsed with the notion 
ih.'it the^ were in le* order, in no rank, in iio .seii-e. 
ii: 11(1 eM.'jd liable, rhsd the other view of the case has 
Mot been iiP'.-eiileii With the force am) elearnesh uith 
wJiii 'll oiherwi.se it miglil have he»*n presented ei(lii*r 
to tin* ,Mi.ster or (n Ho* S\ ('. I am of opinion that 
lh * case i- not ul pre*eiil in sm h a sijiie us that, 
without a ppihalde or e**riaiii failure of jn-tice, the 
call, as ii is. can h * acted iijmmi against the.-c up- 
]M*llants. 

Lord .liis(iei> 'J'fUM.it. — I ttgn*i entirely in the con- 
chi-ion< that have Iveii •■\pre-.sed in this case. 'I’lii.- 
i.s u c.ill for the purpose of ieeo\eriiig (lelds wliicli are 
.'illeged to Ih* due from tin conipuny. and for reeoxer- 
ing I'osts .said to bnvr* been iiieiirrcd for the bem*iit of 
tlo* Common fund hel'Uigiiig to the company. It is 
not jireti'jided. and Ine not been urged, that as to 
creditor-.* Mr. .Mowatt is under any liuliility ; :tmJ a.s 
tlie <a.se stands as ti> eusis, 1 am clear iqioii the 
e.vidi*m*e a- it stainls. that, as between Mr. Mowatt 
ami the direetors of this coiiipaiiy, the directors are 
priiii.irily Jiahh*. There arc rwo views wliich .strike 
iny iiiiiid iijioii that, point. 7'he one is that, on the 
terim* of the agreement wliieh iseiifon’d into between 
(iie.-e p.irlie.s, iiml upon whieli Mr. jMowatt Higinsl 
the de<j(|, tin* dircclur.s ttgn*ed llutl if the Act ol 
I'arliuiiieid ilid not poxH they would re|iuy the 
wliole aiiioimt of the deposit, which, in truth, i.s an 
agrivi<i**ul that tlmy will not elnifgc, tin} shareholders 
wlio signed n|HUi tin* faith of that letter any deduc- 
tion in I'cspi'ct of the co.Hts which inigiit he. iiicurrtid. 
'J'Jic otJier whether, sup|N»*»ing Mr. Mowatt to have 
been sued upon a eoveniiiit eojitalned in that deed in 
rcspei I. ofiJii c'ists iiiciirmul hv the dirts*tor8, it w'ouJd 
not he a ].erfectiy clear caso ior a court of equity' to 
ivHlrain the, pro<'e(*dingi) in that aetioij upon the con- 
trad eMt**rci( inio with Mr. Mowatt, amt upon the 
faith ol will'll he had signed. 1 think, tlicrefore, it i- 
]ies*fei*(ly cl'*ui that, lietwee.li Mr. Mow’utt and the 
diri eiors of till- cimipaiiy, the dlrectorH are jirimurily 
Jiulilc ill respect of the*ic Costs; 1 am yqfcakiiig, i*f 
coiirst* upon (he e\id(Micc as it Htanrls befun* ui at tin; 
nresent time. Now tlie*4(! calls imiMt la* made accord- 
lug ti> tbe Act of Farlfamenl, according to tlio liii- 
bilitieM of (he jjartie.'i at law' and in equity'. Now it is 
.said that there may be other iNinieji in rcspccl of 
whom Mr. Mowutt may be uiulcr Minie iiability to 


contribute. X am not natiAiied. U)>oii the evidenco us it 
atuiida, that tlieru are any aucli iwrtiea. But, luwuiiiiiig 
that thcro arc, etill, upon the ovideuce as it etaiids, 
there ie a primury HalnUty of the diiectore. The caeo 
HtandH thuH : there arc uartlee tirinmrily liable oud 
]>ttrties aecoiidurily' liable; and the ({ueHtion Is, in 
w'luil mode the (‘all ouglit to be made, in a cjise where 
there arc partiu.s primarily liable, and aa to whom 
there is no doubt of the {K;wer of recovering colla, and 
the jmrtiee secondarily' liable. Nothing would bo 
inon* incoiivciiieiit in carrying out the provisions of 
the Act of Parliament than to call u|)on parties who 
an* secondarily liable, to nay at u Uino when there 
an! ])artjes wlio ore primarily* liable; beoanoe tbe (Nui- 
seqmmce of that would be, that iu further ivorking 
out the pnivisiuiLs of the. Act of |NirHame.iit, it woultl 
be u(*(’es.sury that further calls should )a^ made for the 
purpose of imUuiuut'yiug the parties upon whom the 
tlrst cjill had beem made, against tbe payiiumta which 
they' had h(*eu compelled to make in the nlacc of the 
parties primaril v liahle I o tliat drat call. 1 tliiiik, there- 
fore, resort ougiil not to h(! hud, in working out tluN 
.Vet of Parliuimnit, to parties w'lio are socoiidarlly 
lialiK* only, iiiiless it is clear tliiii there is a dUHculty 
in recovering the culls against the iiartie.*^ prlmarirv 
liable. # 


COUBT OP APPEAL IE 

CHABCSSRY. 

Uepoitcil by OwKN luviBs Tunou, Ksq. oi the Middle 
Temple, Barrlster-at-Law. 

Jtrn, 1*1 tml 10. 

T'lioic.vi'ox r. fkii/iiT. 

I'l ndoj‘ trwl ptirc/taM'r^C'ouemHfJfjr tj^uiei euJf^ineiU — 
Ctmijtenitnfl»n> Jor hrrtu'h nf\ m cuuittf* 

A, pnrch(W‘il profh-Hjf tiQiich wax Cfmw/eato him in 
tfitU ai'ofuiw/f twiitj/meut^ hy B. the ?v*;/- 

tAo*. 1 1 'ithin n inuuth . J . luortffafpnl Iht^ pntfHt'ty </> ( 
in X4>iunr (t mun of money nutl wfettxt^ hut w.vw «/?#'»■ 
uf\er vn ovtion iif ejecluifiiit^ emefeti hy 
v'ho vlumvd hy tt tith* fuit'anutunt to A.aad Jt» A. 
dvjhulod thv oatiiui u'Uhoul conxuitiny fk, taui 
comLs therihy. A^ t/otn ht'outfhl on action ayoitutt J>. 
»Mui hU cto'4^ntfnt ; hut max xtopfmd hy a plen that at 
the fhti> i*y the, t eirflrnt thti Icyof extati’ in the prtunutJt 
h'ox not in . L, hot t \ H, tiBern^rdx /utid off the. mni- 
yaff>\ t\ the utortyoyee handhty him ot'cc moriyaye 
f/tfft/, and xiyniny on uchiunrhuiynmnt by hndtjrxement 
i/ii'tron, of thf irreipt of th( moi^tanye m>ney and 
MftTt'xf/roM the dtjondant //,, and fJmt the xome vvw 
in jh/l xntixjoefom und din-hurye of the. mortyaj/e 
dt'hf., and of «// rlyhf ty' urt ion or demand on the part 
ftftln- moylyoyn nyohtxt it. wafeetfu' tiovvnivitjirt' yuiet 
I'jtfiyimnt. .1 biff hnelny h'iujiled by A, Uffainxt B., 
pntyiny that A. miy/d he deelored entitled to thebetn^it 
of the voreiiUiU /or t/nki enjoyment^ and /or o 
re/renve lo the St oxter to nxxexx tJo’ dannofe iux- 
I tined hy A. the {•htintijffi^ iu conxeyutitec of timheeniM 
(»f xnrh eorenant : 

//f Af, rcerrxiny the derixion of the. covet beiov?^ that J . 
had clearly a riyht Ut bane the dnuiay’X axxtixxed : and 
ieare lenx arrordlnyly yiren to him to briny ait (oitlon 
9/pim the Covenant trifhiu a that ntmtkioeU in the. order, 
h. bi'iny at thi xame time tretraimd/s'am xettiny aji, 
in iljrnee (it tht action^ the morfyoye, deed or the ic- 
darxement thevion, 

'riii.*! W'ns nil appeal fnmi tlu* dm*fioii of tin* 
^1. Ik who il’-.iiil.vsed the pluiiitiirs hill, whieli 
wa:< till'd in Murch IKol ntiihir the tbllnwiiig cir- 
eiini'<taiiee'i: — ( hi tlu* Otii April Ia42 the plaiiititf pur- 
eliHifd certain freeholds for IBO/. from the dofciidaut. 
who convoyed tlie same lo tli« plaiiititf by uit 
imJriitiire, in w'hieh the only euveiiuiif w*as that for 
(piiei. enjoyment h,v tlieplatntUl'uud his heirs. ( >ii A pril 
2.) tlic iilainrilf m'(M*tgflg(*d tlie preiiiiscs to Jhikshiiw, 
to secure 2iMiA and iiiU*n*st. Ill iluly ld*l(l Lord 
Delainen*, w’lio claimed by' u title paraiiioimt to the de- 
feiid.int and plaintiff, commejiecd nn action of ejuet- 
iiieiit against the plaintitf, which was defended 
the plaintiff without consulting Court, bwiiig tried jti 
April IM7. and a verdict delivered for Lord J>elamer(*, 
who .dgiKui Jniigmont, and tax'd the cords therein at 
14;;/. ami evicted the. prciumt pUiiritiff. Shortly ufter- 
wards fiUZ. fix,, part of the costs of Lord Dommerc, 
were levied ol the good** and chattels of the pr(!.<K.'nt 
plaiiiliir. till* defendant in the action. In diiiie 18*17 
Tliornttiii coiiiiiieTi(*4*d an action against Court to n^- 
cover ilainagea for breach of the. covcnuiit for quiet 
ciijuyiimiit: ami l^oiirt thcn*iipoii put in a plea that, 
at the time. Ilf the. eviction, Thornton had (M>iive\ed 
the legal estate* iii the pn‘mi-*ais to Jiolshuw', aiid^ Inid 
not any eKUti: or iMter(.Kt in such preniinos nniiaiiiing 
ill iiiiii. 'riiis filea ]iixn'eiited Thornton from proceed- 
ing with his action on tlio (*ovoiiaiit. Jii the year 
1 8 18 Court jiaid Ilnlshaw the money due lo him on 
llic mortgage, uml Itutsliaw' at the same time handed 
over the inorigage deed to (knirt, having previoiudy 
Hjgjjcil u ineriioranduui indorsed thenioUf dutiMl Oct. 7, 
j8-i7, by whicJi lie acknowledged Uio receipt of the 
inorlgag^i iiioiiey and interest from (kmrL .and tliiit 
the .*»*ime was iii Aill satisfaction mid disctiarge of dhe 
iiiortgage delit and inicrcjst, und all right of action or 
(Iwmaiid whieli iiolsliaw might have against Court 
under tho covenant contained in tliu dood of sale and 
conveyance to Thomtou. 
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The bill iiraycd ihnt the plaintiff miffht be declared 
entitled to the benefit of a covenant f<ir quiet enjov- 
ment oe agninet the defendant ; for a rofoipnGe to the 
Maeter to awesH the damaip) Ruiataiiicd by tlie plain- 
tin; or to which ho wae liable by reason or a breacli 
of <;ovoiiant ; and for payment by the , defendant t(» 
the plaintiff of such sum as tlie Master miffht awanl in 
respect of compensation for* such damajircT after 
deducting* ibitrefrom what the Master should find tu 
have been properly paid by thA defendant, in satin- 
ihctlon of the mortgage to Bolnhaw. 

/bifadW/Pahaer and iVtcAo^ioa, for tlie plaintiff, in 
support of the appeal contended tliut the defenflant 
ought not to allowed by bis own wronghil act, viz., 
by the payment of the niortgapi debt, and by taking 
the reccupt in full for all demands under the cbvnriaiit, 
to lie enabled to take away the remedy of the Tdaintiff 
qnder the covenant for quiet enjovinent. At law it 
was true the remedy hod been either entirely taken 
away, or was altogether inadequate; the plaintitr 
was, therefore, compelled to come to this court in 
order that be might obtain a remedy, viz., comiien- 
sation by way of damages for the breach of covenant 
fbrqnietenjoMnoiit: (Kandaf4ghv.JJaye$, 1 Vem. 180 
V. Con^4m^ 0 jl. & Ad. 401.) 
lAnydmA Ttrellt^ for the defendunl, contemlcd that 
ufion a piindy legal covenant there could not be a 
lepil and cqnitable breach ; tliut the hill was founded 
upon the assumption of the existence of both ; that 
it was A mere attempt to obtain damages in eipiity, 
wlijeh, altlinugh at one time it seemed to have been 
considered to fall within the proviiK.'c of this court, 
yet tlie mwa of Iknton v. Stuarf^ 17 Ve-s. 27C, ii., 
and ffreeiMi/Tfry V. .Idbins, 12 Ves. .*100, which coun- 
tenance the doctrine, have Imeii ilisapprovcci of, or at 
any rate nut followed in siibseipicnt cases : (^TtM v. 
f/iif, 17 Ves. 27.'j ; Snifu^ny v. ./ones, 2 Heav. 4<!2 ; 
^ Myl. &. Cr. 1.) At all events, as the plaintifT did not 
in any way consult the defendant in the action, which 
ho was unHucc.essftil in defending, he oiiglit not, at 
any rate as against the defendant, to be nllowizl the 
costs of his dtdcnce. Dn/dni v. 3 Myl. &■ Cr. 
fi70 ; WWianui v. Ihirrdl^ 1 C. It 402 ; LorH Porfttr^ 
litifflm V. (imhmn^ .'5 Sim. 410 • and (Hlhit v. Ripptm^ 
Moo. & M. 400, vrere cited and commenteil on. 

Lord .Justice Knujiit JUtrc'K.— The defendant in 
this case enb'rt'd into a covenant for the iieaccablc 
eq}oyiiient by the plaintiff of an e.statc w’hicb the 
defimdant soVd to him. The pbiiiitiff, having paid his 
purchase money, entered Inte p<isHeHsitm aceordingly. 
Tlio plaintiff then mortgages his pnqiepty, once or 
twice, as he was entitled to do, so parting with the 
legal estate, and with it the. legal right t4i bring an 
action for daniage.s ; hut he liccauieeiitithHl to rt^dwin 
the property, and to ndnstnte liinisolf in the fuliie.ss 
of his original right. In this state of things an 
adverse or parammiiit title is nsserted, and tlie plain- 
tiff. Ijcing in po.ss(*s.si<»n, dufeiids hinisrdf at law iiu.siic- 
iMiSKfullv. 'llie paramount claim, which was aclverwe 
to all the plaintiff's rights, Hiicce<s1s, and the plaintiff 
is evicted. No man ean doubt that, in that state of 
circiiiiisiitnces, tlie plaintiff lin‘< a right to recover 
some damages some sulistantiul d.*imagcN, from the 
covuiiuntor whose covenant lias thus hism bniki?ii. 
Tlie defendant, the covenantor, being aware of thi.s, 
Bp[ilie.s to the mortgagee, in whom' was tin* legal 
e-Htate, as T liave — a legal estnle carrying with ii, 

of course, t lie whole right to sue on tlm covenaiif — 
and pays him off. Acquiring thereby the rights that 
the mortgiigiM* liad, and takes at the sume time an 
acknowledgment from the mortgagee that tho pa\ - 
meiit is in full of all demands u|Smi the covenant, 
thereby croating, according to my iirosoiit opinion — 
though it is not very material whotlier he did or did 
not#— according to iiiy present opinion a casiMff necord 
and satisfnrtion. riMidcring it impossible for him e.ver 
te bo sue.d on the covenant. Tlie plaintiff, therefore*, 
is left entirely without remedv in ti court of Jaw by 
the act of the defemluiit, and lie comes to this court 
asking (wiiot her in a jicrfect form or not is a matter 
nnimportnnt) f»r an assessment of damages either 
hore or in a conn of law, whie.li he would have tdainly 
luui a right to luive assesseil in n court of law, hut T«Jr 
tho right acquired by tlie dnfendant. 1 coiifes.s, if fliat 
be, AS 1 Iwdieve it is, the true stele of things, there i 
appears to be only one course to Iw taken. There is a 
right ill the mortgagee, or the ]M*.rsoti te wdioin the 
inoiigagi* has lioen iratisferred, to payment of every 
shilling of his advaiiee, with intoreiit.‘And there iiuisi 
also he assured to tlie plaintiff a right to nsccrteiii 
the amount of damages to which lie iti eiititliHl at law. 
Tiie amoimt of damages cannot, I think— and that 
dooms to ho tlie opinion of my learned brother also— 
bo asoertained by us without tho const*iit of both 
imrtics to tlie. liti^tion. Perhaps, even if laitli p.irties 
consontisl, we might deidino to take upon our8elvY*s 
such a Jurisdiction; hut 1 am rather disiiosed to thiuk 
tliat, upon tlie request of .*>oth ]iar(Jes, we miglit take 
upon onrselves tlio burden of so doing. Unless ihev 
do HO, there must bean action to ascertain the amount 
of damim sustained by the plaintiff. 

Lord Justice TiTiitncn.— In ')et, 1847, tlie defendant 
pays off Bolsbaw, in whom the legal estate of tho 
premises had become vested under a mortgage from 
the plaintiff hi 1842, and takes from him an ackm^- 
ledgmont that the sum so paid is in satisfaction of nil 
damages incurred under the ooveiuuit. The first 
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observation is, had Bolshaw any right, ns between 
him and the plaintiff, so to deaf with the plaintiff’s 
rights under tlie omfenant ? I am of opinion he hsrl 
not. llolsliaw, oraortgogee, was charged with this 
duty— on payment of the mortgage money by the 
plaintiff, lie was hound to reconvey to tlic jdaiiititr, 
giving the plaintiff the benefit of the eovenaiit vcst(*(l 
ill the plaintiff. ITierelbre the net of llolsliaw, ilni.'. 
acknowledging satisfaction on the covenant.^ was, in 
effect, A hreacfi of liis duty towards the plaintiff; mid, 
ill point of fact, the transfer of the mortgage was a 
sale by Bolshaw to CJourt of the l^nefit of the cove- 
nant, which he was not authorised to make, and 
which was therefore not binding upon tho pbiiiilill. 
'i'hen, it was said that, to support a case of fraud, 
fraud between llolshaw and (kiurt. sliould have been 
alleged and proved. But, in truth, it is apparent 
that Bolshaw, in transferring tho mortgage to ('ourt, 
exceeded his authority ; and it is quite sudiinent to 
have made out that he aided in excess of his nulbority. 
It IS said, also, that the plaintiff should not have de- 
fended the ae.lioii wiiliont first applying to Bolshaw. 
ITic answer to that i-s that tlie defendant dealt with 
Bolshaw in October, and it diH^i not lie in the mouth of 
the defendant to say that the plaintiff shmild have 
applied to Bolshaw, iiinsiniteii as the defendant knew 
lie was dealing wifli Bolshaw as niortgag(*e. and 
should himself have given notice to the pl.aintiff of 
his intention to deal wdth the mortgagee as he did. 
It WHS then said, that no damage's ean lie rei'ovenal ; 
but it is im)KMsih]e not to mn* that damage has het*ii 
sustained in resfiect of the covenant ; and tlie question 
here is, whether the plaintiff is or not entitled to an 
Hction-At-iaw, and to all that is necessary to secure a 
trial of the question of damages. I concur with iny 
learned brother in thinking that he is. 

Tlie order made was the followdng : The plaintiff, hv 
his rotiri«icl, niidcrtaking to bring, in his own name, sucli 
Actiou-At-lnw ns he hIiiiII Ik* advi-sed on the eoveniinte 
in the ph'adingH riioniioned, and to deliver tlie d<*elH- 
ratioii in such action within three weeks from the date 
of this decree, and to proceed to the trial of the said 
lolioii at f^iestiT with due diligence, it is ordered that 
the diffciidaiit lie restrained from setting up, in his 
defence to such action, l»y fdeadiiig, or in evidence, or 
otheiwisc, tlic dee«l or dwds of mortgage executeil hy 
the plaintiff, or tlie incmorandum indorsed on the 
nnirtpigf! deed of 2.5th Afiril, 1812, in the pleadings 
nientioiKsl ; and it is f»rden*d that execution in the 
said ai'lion do not issue wdtli<int the leave of this 
court. Reserve further dlrwtions and costs till afli*r 
the trial of the said action. Lilicrty to apply. 

•fan. 15 ami 17. 

Koih;icks r. Nowill. 

TVrtffe marf'f — Urbach of injawtion — Motum ia (V)w»- 
Miif— .•Ir^oVsccffce. 

A 17 *, vtt a motion to t'ommif him for 

hnntrh of au injunefintt nvtraininff tha nee of a tnule. 
mark, tim de fnirc of actfouiaemtre mi Me jmrt. of the 
plaintiff^ mv.4t fhom that tho onpiifari'we is such ns 
to atuminf to n firi^tro atmosi tntiiiinp (hv jnniff com- 
pfaincfi of to flv a bill. 

This case came 011 hy way of appeal from the 
deci.‘ 4 ioii of Stuart, V. (’. r»*riisiiig to commit Willinn. 
Rodgers, one of the dcfend:ints, for an alleged hrearli 
if ail injunction granted in flic cause, forbidding flie 
ii'x* hy the defendants, on ciifim' mfinufacluiH*d and 
.soht hy them, of the tnide murk conmioiily useil hy 
the phiintifiN on cutlery m.niufactured hy tliemseivc.s. 
'file motion now n*iiewed before their Conlships w.'ts 
to commit. William RiKlgers for breach of the |wr- 
pt'tiial injunction griitit 4 s| by Wigram, V. C. re.sfrnin- 
iiig him from using the iiuirk “V. (crown) R., . 1 . 
Rodgers and Sons ''upon ;H*ii*ki lives, p<N'ket-knivc>, 
and other articles of cutlery, luiil anv other mark or 
m.irk.s so contrived a.s, hy c<ilonratilc iiiiilalion or 
otherwise, to re]»n*.scnt that the |K*ii-knive.s, Ac. 
inamifnetiiivil or sold by the defendiintK .l«»hn Nou'ill 
and William Ibnlgers 'were the '.nine as (he jien^ 
knives, Ac. niaiiiifactnred by the plainlillVs ; and 
that William Rodgers might pay the i-osf.s of tlie 
application. The injunct ion, the liifringeiiienl of wliicli 
wa.‘‘ oonqilaiiu'd of, was grnnteil in the vein* is II, and 
the case Is reported in fi Haro, .‘i'i.'i, w hen* the fact. •» are 
very fully set forth. It u(q»eiiri*<l, by ufiidavits made 
on heliiilf of the plaintiff, tlial the ifefendaiil Williiim j 
Ibidgers had he<*ii in tlie habit, .since the dextns*, of j 
making and selling cutlery, stnmpeii with tho trade 
murk the use of whic.h hncl heeii )iToliihite«l hy the 1 
iiij unction ; hut iiiideriieath the w'ords ** .T. RimIjt^T!. 
and Sons ” then* was htampi*d, n merely cohnirable 
addition of the words “wlehrated eiitlcn';” that the 
prohibited trade mark w’as goncrnlly known ns the 
trade mark of the plaiutilfH, and that tlie wonls . 
“ cdehratwl eiitlery ” would in general he supinmi to j 
mean the cutlery of tiin CH.*IeJmiie.d Rodgers, viz. the * 
plaintiffs. 

On the i>art the defendants it was sworn in the 
afHdavils that he had Wn ahont fl\i* years in part- 
nership with Ilia father, .Tohn Itodgcrs, aiid his brother, 
Georgfl, as inannfaeturers of rutlerx*; and that the 
mods of the plaintiffs were distingiiished from theirs 
by the addition to tho said trade mark, oii f lie oppiirite 
side of the blade, of a star and cross — a mark whiidi 
hod been graiitecl to the defendants hv the corrioriition 
of cutlers in Hhettlcld— niui by Uieir address add(‘d ; 
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that the defendants had been for five years mannike- 
taring the gotids with the mark in question, without 
(he Ftar and cross; and that there had been several 
firms of Hoilgers who ataniped that name on their 
cutlery. 

The defendant W. Rodgers swore that he had not dis- 
oheyedtiu* injimcilon; that bo had carried on business 
with hi.s father and brother for five years, nmter'tlie 
name of “.lolm Rodgers and Sons," and that his fhm 
had usi'd the stamps “ V. (crown) R., J. Rodgen Ittid 
Sons,*' and “ V. (crown) R., .John Rodgers and Sons,” 
with dr wit hout some addition ; but that they had Hover 
iiricd the distinguishing marks of tho firm of JoMph 
ICiidger>4 and Sous ; anil that William Kodgera had 
tic.ver, *.iiice the injunction w'as graiitixl hi the year 
1M'17, iriimiifactiired or sold gomls alone on liie own 
aecoiint. UiMtn the case being heard before StOl^ 
y. his Honour was of opinion that, althott^ the 
defendant had hy liis conduct acted in violation of the 
letter of the decree granting the perpetnal injunction, 
yet, con-xidering all the circniUHtniusiS, and partienlavly 
the acquieseenee hy the iiIaiiitilfH for so many yeani^ 
and their own low estimation of the value of tile 
right protected, and that they had notproceeded against 
the defendant’s allcgi'Al iiaftnnrs, that tlie nionim to 
commit ought to be refu-scsl ; hut, as the defendant's 
conduct was impropi'r, without costa. 

Afalins and <S7««r, in support of the appeal, contended 
that the defeiiilaiit had bfH*n clearly ^Utv of a con- 
tempt of court, and that the trade maric whieJh the 
defendants now used was substantially the same as 
that, of the plaintiff, the differemai being ineiely 
coloiirnhli*. 

Ixird .liistiee TttUNKit referred to Cnfi v. ikw, 
« Beav. (iC, 418. 

liai'tm and Otibomc^ for the defendants. 

liord .lu.stice KNifiiiT Biiiick. — 1 think this as 
clear a case of a contempt of an injunction as ever 
was brought before the court. The injunction granted 
ill terms furbiils the use of the mark V. R.” on each 
Hidt* of A crown, and tho words Rodgers and 
Son-s.” That veiy mark, accompanied by those v«fy 
w'onls, has licen, since the injunction, used. by the 
defi*iidHnts, which was restrained by the injunction. 
Witli reganl to tho nilditiunal words sometimes or 
frequently nsoA (it is indifferent which), celebrated 
ciitiery,"' instead nrvaiydng the case, or making it 
better^ they make it, in tiiy opittioti, if possihle, worse. 
Now, irihero had been the groat delay on the part of 
the plaintiffs, after lieing aware, as it is sagmtod, of 
tiie fiK't, iinleSK it amoiihted tu a licence, I know not 
that it would make the brooch of the injunetioa 
(letter. But. u|Km tlie evidence, I do not iielieve tiiat' 
they have been aware of it. 1 do not ladicvc tiiat, if 
they had lieeii aware of it, they would not have ]i^ 
ewded sooner, a.s they have nro(*eedcd now. U|^ 
the. evidence, I have 110 doubt whatei'er that tiiia 
mark and tlu^e letters have h(‘en useil for tlie purpose 
of increasing the sale of the defendants' cutieiy, by 
ciinhling them or assisting them to pan it*off as tiie 
ciillerv of the plaintiffs. 1 am of opinion, therefore, 
that un]c.ss a mark can (k* now suggested to be used 
ill fiitiiif*, which we hhall think reasonable, there muat 
lie an onlcr for committal. 

Lonl Justice Titbnkii. — T he case appears to me to 
he t|uiic ns clear a.s it appears to my learnetl biotiier. 
'I'hc injunction granted is to restrain tho defendonte 
from using a iiarticiilar mark, or any other mark or 
marks so contrived or expressed by colonmble 
imitation or otherwise, to represent that the pen- 
kui\os, ]H>(:ket-knivL*s, or other articles of cutieiy 
iiuimifnctnred and sold hy the defendants, are tho 
.same n.s the |M*ii-kuives*, pcK*ke(-knives, or other 
.irlicles of cutlery inamifaetured by the plaintitfo. 
Now, it is first said, uii the part of the defendants, 
that the plaintiiVs have abandoned the mark 
“J. Roilgcrs and Sons,” and have iisi»d a dilfoient 
mark; hut, iqion the ovideiice in this case, 1 enter- 
lain 110 doubt whatever that tl e plaintiffs have not 
almndoiiod the mark ‘*.1. Rodgers nrd Sons;” for it 
Ntaiidsthus; (In the one side the affidAAdt says iliat 
the mark ** .1. Roilgcrs and Sons” has lieen since 
the iiijimctioii extensively iisiMl, or usually used (1 
am not certain of the torais), by tin* jdaintiff's ; and 
nil the other side, we have only the affidavits of two 
wuihuieii, one of wdurtn savs he made peti-kuivcs for 
the idniiitifls fur 11 pi*riod, t think, of four years, and 
li'i'. heoii since working' for his own iHUielit for the 
IK'riod of four yniir.s more; and that iu* made 
tho.se yicTi-knivos.*, and that be never made any 
for the plaintifi's with tho mark .1. Ihslgers and 
Sous;’* w’liiili !•' ]rt‘rfeclly con.si.s(4*iii with the oUier 
peo(d(* liai iiig ni.Kle them for the plaiiitiffH with tiie 
same mark, *‘.1, RodgiTs and Sons." Aiioiherwit- 
iie.'.s .savfs, “ 1 maiiufaetigyil .iiid worked for the plain- 
tifi’s : I never made, and T lU'ver saw- made, for the. 
phiinlifls;” not that lie, noversaw penknives mode or 
iiiaiuifaetiireil by the plain tiff’s with that mark upon 
them; hut that* he never saw* them artuuUymada. 
riint is the ex)iressioii contained in the affidavit ; 
and therefore, on tlie balance of tho evidence i.i this 
vm\ I entertain no doubt that the plniutiffa have 
iiseil the mark “ J. Rmigers and Sons,” and that there 
iuLH lM*en 110 almiuloiimoiit of it. Then, cm tho ques- 
tion of iicipiiescenee, I take it that w'^here, in a case of 
thus de.*<eriptioii, there has bcon an injiuiction granted 
hy tills court, ue(|ui«8C(*ucc, to be admitted us a de- 
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by Guo. S. Allnuit, Ksq., of tlie Middle Temple, 
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A/ircreA 3 and J. 

ViusiSK V, IIkhki*:. 

Vendnr WZ pur<^wi^~^udffinentii — Stifisficd terms. 
ii., ftffoinst whim tion jwlffmmts vuire rvtji^vrt^L mort- 
tfi li. with ptnoer of siUr li. cmriracteU fo sell 

to C, The Jirc years from ihr finti. oft hr. orif/witt 
reyistnUSon wereiUloimut to expii^ without a ir-reifis- 
triUum. About two years o fii rHmriI.i. and before the 
conts'oxrt with C. was eoiuplcted, the judgments «•«#•# 
rthretiisiiered^ and they were held void as against 
£. mid a 

A satisfied term was, prior' to Slst Dor. nssigued 
in t/ntst fiyr a mrnigaQec to seeure his mortgage debt^ 
emd stJijesU^ thereto m trust to atUwl the iidicritunt e. 
Jn 1840 the mortgagee, under a power of sale in his 
mortaage deed, contracted to sell the jmgrerty. 

Smblej that, under 8 if 0 T'7r^ c. 112 , th»‘ term 
would he a protection to the purchaser, wif/umt any 
JHoriher nssignmeiiA of* declaration. 

^is suit, which was instituted for the ftarjiose nf 
compdlinfi; Bpoelfic pcrfommiicu of a contract tn pur- 
chasorealestaUi, now came on upon fiirtheT dirt'i'iioii.s. 
The phuntiif ww» a mortgii{[p!e, with power t»f sale 
under a mortf^of^ dati*d tJie 30tli Jun. 1844. The 
Qontract for piirchasp was miulo on the 101 li ller. 
1846 , under certain conditions of sale, under which a 
sale by auction had previously been attoinpied 
without success. One of Gie coiulitioii.s providoil for 
compensation if any mistake or otnission should he 
discovered in the description of the pro|torty. The 
purchase-money was 1150/., and the property was 
described os a ciwcdUng-house and outbuildings, with 
load atUoining, contoininfr 24 a. Ok. 27]*.. nion* or 
being i^hold, except about twenty-six perches of 
copjmold. The purchaser was let iiitu }j4i.s.sr‘Hsion on 
the 25tb Doc. 184C, but did not pay the fuircliaM'- 
money ; and he refill to complete the contrite^ as 
there were two judgments, registonal on the (Sth Alny 
and the 26th Mov. 1843, against the mortgagor. The 
mortgagee, however, hod no notice of these judg- 
ments, and the deed of the 3()tii Jan. 1844, a 
satisfied term of lOOO years, ereated in 1818, in the 
freehold yMulion of the property, wa.s as.signcd to a 
trustee for the mortgagee, for the better securing tbc 
mortgage debt and interest, and subject tlicret-o, in 
trust to Attend the inheritance!. 7'he suit was in- 
stituted ill 1848, and the bill eras amended in 
tliat year; on the 24th May 185(1 specific, jier- 
.fonnance was decreed, and it vros iv*fcrred to the 
Master to inquire ns to Uic title, having reganl to the 
terms of the contract. The Master made, his ri'port 
on the 24th May 1862, that a good title was shown 
on the 7th May 1862 to all the estate except the 
copyhold portion, cuinprising alxiut 3a. 2 dr. To this 
report no exceptions were lihri. On the Otli Nov. 
1860 the two judgments were re-registered, and 
notice of them given to the defendant. 

MaUns and flolkU, for the filointifir. 

JSf. Stevens (with whom was Haem), for the defend- 
ant, objected that the judgments were a charge as 
against the mortgagee, and all persons elaimiiig under 
him by conireyunce exccubsl during the lime the 
judgment stood on the register, a> Uic registration 
undcfftbe 2 Viet. c. li bound all perMoii.s ])urcliasiiig 
within five ^’enrs after siicli rej^istration, although 
the judgment might nut be rc-rcgi«!tcrL>d iinmediately 
after the expiration of the live years. The re-regis- 
tration revived the judgment os against persons 

S UTcliasing during tlie previous registration. 3'he. 

& 9 Viet. c. 112 extinguishixl terms satis- 
fied and attemlant on the 3L.st Dec. 184.5, but 
stated that they should afibrd tlie same jmitot;- 
tiou as tiny wou]<J have ofibnled if tlicy bail con- 
tinued to subsist, but hod not bmi assigiusl, (Sec 
8 ugd. V. & J\ 777, 1 1th wlit.) The tenn, therefinre, 
could be Tu> protection o^iinst these judgment^. Tlie 
copyhold portion, tiie title to which was defective, 
was essential to the. eitjoymentof tliefreehold portion, 
and tlie condition as to compcnsatuui was applicable 
to deseriptioii oulv, and not to a deffi-tivc title. 

Midins, in rcsply, referwd to Seoimvj v. ^forr^U, 
1 Boa. 251 ; and Tjong v. Collinr, 4 Uu»>». iMlp, on the 
oaUcct of tlie co.sts of the siiit. 

, VdC'p:-CirAMCi'iJ.i>i: mid that lie bud im doubt 
the title was good, he la'iiig of opinion in fav^mr of 
the pbuntifT on nil the points raised. The nlfjectioii 
as to the copyholds W'os a .snbiect for i:oni|>cii.'}alio]i. 
Although the language of the 2 Viet. c. II was vague, 
his Iloiioar thought it would be highly dangfimus 
to accede to the argument urged on behalf of tin* 
deiimdaiit ; and to mark iiis sense of th;- coiislruction 
of the Act, altlxough he would give the defendant the 
costa up to the amunduicut of tlic bill, he should give 
theplaintitf the costs of the suit 8ul>M*quciii to that 
date. 


Tuesday, Afarch 1.5. 

OsiiAi.i>y.HroN, O^iOALDisTox r. Ckowtiikii, 
Prnrtiei’.^Avpoinfnient of guardian ad litem to a pkrson 
if uusinind mind, not fosmtl so Ity mpiisition, to appear 
ufuin summons at chandlers. 

JirJnrt.i applied f<»r tin? aiifKiintmcnt of a gnanlinii 
ad litem lu Benjaniiii Crowtiicr, who was a jicrsoii of 


uUNoimd mind, but not found so by inquisition. l*ro- 
ccedings had brn^n taken by suininoim before the V. C. 
at ohuiiilK*rs .ngaiiist II. Cniwtlier and bis wife for tlie 
adiiiinist rfit ion nfthc «st.itnof Air. OMbuldiston, of whose 
wdll Mr*». (.h'owlher was thcexceiitrix. The wife hud 
appean'd sopamlcly, and it was pro|MVa!d to ap|M)iiit 
Air. Chas. Vnnvlhor, (he defendant s brother, bis guar- 
dian. Ailidasits .is to II. Crow'tlieris state of iiiiiid. ■ 
and us to his brother being a prttper itersuii to act os 
gii:in1iiiii. li.'id been filed. 

The ViL-i'.-C*iiANrKi.u>it made the onler. 


V. C. WOOD’S COURT. 

IP'liorteii by J. Ucna'i ('ookc, £mi., Ugrrister-at-Lsw. 

fcb. 14 and Itf. 
lUtJl'i-: r. DiTMKiuiUK. 

117// — Construct ioif — iunuitg juiul out of stock — Ixiss 
on the. conrersiou of Four fwr cents, into Three-and-a^ 
half and Thrit-nnd-a-rfuttrterpei' cents. 

-4 testator, hy his wiU, directml a sum to be invested in 
stock whicmeoukl pnHluee a stated amount per annum, 
and garc that annuity to A. li. ; and, subject to the 
anmiih/, he gave the capital to C. IK 'Tlterc wire 
other oeijnests in the ieitl, somt, contingent and some 
n.'iteil. He directml that if. before the expiration tf 
the trusts, the funds shotJa be paid ojf or redwed so 
thd any ihjictcncg or loss arose, the persons intei'ested 
s/untld bear the loss rafeabty out of the interesU on 
becoming entitled thereto upon the contingencies there-' 
upon ejejn-essed. Money iras invested in Four jier 
rents, for securing the luimuty, and that Utock was 
sui'cissively reduced to J'hrec-autFa-flalf atui to Thi'ee- 
aud-a-Qwirter fier cent, and there was a dejicienctf. 
Held, flud the annuitant must bear the. loss, and that it 
amid not be made up out if the capital 
This w'as a suit iiiHtitutcil for tlie apjHiintinent of new 
trustees of the will of John Andn*, and also under 
the will of Krarices Aiidrd. The present mutter came 
on upon a iiiotiini for ii decn‘e declaring the plaiiitifi' 
entitled to have the tialf-yenrl}* payineiits of a certain 
annuity of 12.5/. made up from tunc to time out of 
so tiiiieh of the capital of a sum of 312.5/. os the 
dividends theivof siiould be insutlicieiit to pay. It 
appeared, that JoJiti Andre, by his will, among' other 
things, direi'tcd his wife, whom he ap|H)intcd his sole 
executrix, within twelve months after his death, to 
invest the princifiul sum of 5190/. in stieh of the public 
stoiwks AS she sliould think pro|aT, in the names of 
liersclf and Cliar1<>s Dumergtie, iqum trust as to the 
dividends for luTself for life ; and alter her death, tlie 
testator dirccti*d CJiarlcs Duinerguo to stand possesserl 
of the capital u|Nni trust, os to Mi niuidi as cost lOUO/. at 
the time of investment, to transfer the same to Louis 
ChIcus, if he should be then living, and should have 
then, or should afterwards attain, the age of tweiit}'- 
one years. The remaiiuler of the same fund w'a.s 
(•iiiiilarly disposed of, and it wa.H j*rovidisl (hut such 
part as should not uhsoJulcly vest under such trusts 
slioiiM fall into liis rcslduuiy' estate. 'I'lic testator 
tJieii directed his wife also t«) lay out and invest in 
such of the public Ktock.s or funds as she should think 
jtrojM'r, ill the names of the same trustees, so much 
other {Mirt of liN property as by tbc dividends or in- 
terest w'ould ruUe the sum of 126/. per annum, and 
dir<*cted tlm trustee's to stand posMfssed of the same 
as to the dividends, to pay the same from time to 
time to the projuT hands of t4iisannah Yarrow, for her 
own use, and without juiwer <if anticipation, and 
ditocte^l the trusU'es to p,ay a due projKirtiou of the 
said .'iniiuity up to her death. The testator ditocted 
the annuity' to Is* forfeited in east' of sale or i:harg(\ 
and oil her death, or a forfidliiro by licr, the capital 
was to form part of liis residuarv'estate. Thu tes- 
tator then deelaml us follow n: — -’“A nd 1 do hereby 
declare tliut if it slmll bapiK'n that the stuck or fum), 
stof'ks or fund", in or upon W'l.ich both or cither 
of the said tru.st moneys shall be invested jiursuaiit 
to the diri'i'tiniis etuitaiiiefl in this iiiy will, shall after- 
W'ards, ami before the trusts, ends, interests, and pur- 
|s»seK herciniK'fore dtH'lariMl as to the same resfiectivoly 
shall In* lawfully |s*rfoniu d and executod, be paid off 
or reduc(Ml, by wliieh any loss or deficiency may arise*, 
then that, the’ |s*rsoii or iWsoiis resiwetivelv wJui shall 
or miiy be iritere*.tfri tlien'iu shall ratcably btjar and 
su-taih .such losh or (Iclicifncy out of llicir'TCs|iective 
interest alon'haid, iifsm llieir lieeoniitig entitled 
there.to upon the eoiiliiigeucies lieruin before expressed 
and declared.” After the tHstator's death, the widow 
and Mr. Diiinergut invested the 6109/. In the Four 
IH.T cent. Dank Aiiiiuities, and for the piiniosc of 
iiieeliiig tlie^ annuity, they invested easli in the pur- 
chase of .‘1126/. like slock. Susannah Y'arrow inairied 
Mr. llagiie, and rhe suit was instituted by them for 
tlie apfsiintmeiit of iiew' trustees. Mrs. Aiidit^ by her 
will iN'ipieatliufl the .‘1,126/. Four jier cents, to a Miss 
Farifth, subject to the life annuity of Mrs. Hague, and 
she bequeathed Inn* residuary estate to Mrs. Hague. 
The Friar fier (*eiit.s. were suecessivnly reduced to 
Tbree-uiid-a- J Julf and 1'hrec-aud-a-(2unrter fsir cents. 
HO us not to leave sufiicient to })ay the 126/. out of 
the dividends; and the motion now made on behalf of 
tlie plaiiUifT was for a decree us before mentioned. 

Holt and Fthlis, for the pluititifr — Where the gift is 
of an uunuity, ttio legatee of it is entitled to be tisid 


iufull; and BM the dividends am not now sufficient, 
the annuitant is entitled to have, tlie defloiency moile 
up by successive sales of the capital for tho purpose, 
liidepcudeiitly of this, the testator has hiniscdf coii- 
tem|uated tlie case which has arisen ; and as the gift 
even of tliis fund de^iends upon tlie expiration or 
forfeiture of the annuUy^ there is sulticieut coiitiii- 
gcucy within the words used by him iii his will, and 
the loss is to fall upon tlic party who will take the 
fund. Tlic expression ** rateahly ” ajiplies to the loss, 
if any, on the sum of 1000/. and uthor sums, part of 
the 6109/., and cannot apply to tho annuity ;-for, if the 
loss be charged on that, it must full wholly upon it. 
which the testator could not intend. 

HV//5, for Miss Parish, the legatee of tlie 3,126/ 
subject to the annuity, argued that the loss must 
eitbor full upon the annuitant out of the divi- 
tlcnds, or, if not, must be made good out of tlie ro- 
siduaiy estate of Mr. Auidrd; and us that estate formerl 
the n‘siduary instate of Mrs. AiidnN which she hod 
liequealhed to Mr. Hague, the loss iiniler any circum- 
Rtancea would come out of her projiorty. 

C. M. HoigieM, and TViyZar, for the «thor defendants. 

The following cases wore cited -A/oy v. Hmnett, 
8 Kuss. 370 ; Dnries v. Wattier, 1 Siin.J& 8tr. 403 : 
Kendal v. Ibtssell, 3 Sim. 424 ; and The (%nmiiMsitinm's 
if Chai'itablc Jkguests v. A'/. Jjawrenoe, 3 Jo. A. Lot. 
^fiO. 

HoU, in rpiilv. 

hell. Ifi. — Wic V ice-Chakcbma>ii.->-T1u.s casocomes 
on as a motion for a decree, the object of the. suit 
lieiiig tho a))m>intment of new truatees under the will 
of John AmW, and under that of his wife Fraiiciw 
Andre, and to have a dcclanitioii of the rights of tho 
nlaintilT, who claims to have the dclicieiicv in tiio 
income of 126/. wdiich she is enlitlcd to under John 
Andrews will made up out of the capital stock set 
apart to secure the annuity. Tho case does not niucli 
de;ionc1 on autlioriiic.s. Tlio intorost of tlui plaiiitifi* is 
mentioned by tin*, testator in his will soinctinirs as 
annuity, and’ at other timea as income ; but 1 do not 
place much reliance on that. The plaiiitifi* relies on 
the iicculiar phraMc.ology of tho will, which, as I liavo 
said, speaks sometimes of annuity ” and soinotiinos 
of ** income.” The capital or iiitcn'sl may eitlier bs 
reduced by the change in the slocki., luul then the 
testator said the jKirsofis should rateubly laiar the loss 
out of their respective interests ; and then fidlow's tho 
wonls which were commented on in the argument. 
** u|Min tlieir becoming entitled tberoto on Uio con- 
tin^‘ncius hereiiiliefore expressed.*' Hut it is tisi 
much to say that the retiiaiiidernioii ore to lose wdiat 
is lost by the uiimiilant. Tho teiiunt for life does not 
iNHxime entitled on a con(irigeii(\> ; that creates one 
obscurity. But there is an er|uul difficulty in giving 
those wonls the construction contended for by tlis 
plaiiitifi*, because the parties who are to bear the loss 
are to hear it rateably, and the widow is entitled to 
the fund solely, andthcri’fore the word “rateably** 
creates anotlier difficulty. It ap}ioArs to mo s imstt 
forced construction, wbeii the testiitor bos said that 
all should liear the loss equally, to say Lbat one shall 
bear the whole loss. 1 sliall tln;rcfore di;«;ldo against 
the relief asked by tbc plainlilT, and the only decnni- 
inode will bo for the appointment of now trustc'cs. 


®ommon Xals tfTourts. 


COUBT OF EXCHBQUBB. 

ICcportinl by Fbkiisiick Railkt anil 0. .1. 11. liSETBLyr, 
J-aKirs. Uorrlsteni-at'iHiw. 

Momlay, dan. 17. 

BuLI. AH 1» ANOTIIKR V. ClTAPStAN A.VIi ANOlirsm 
Jtailway comjuiny — Pleadmg-'''Jomt^Jfitm'J: t 'ampunie* 
Kerfisiratton Act. 

Action for pllSis, sections, tfc. with nminuin iHmuty. 
Pka, uturn the Joinklkock Cmufianii s Hemstralioa 
Act fi 1^8 i7cZ. c. 110, s. 23^, that the. defendants 
'hdired into the aintrai^, as jtromoters of a rompnnft, 
with plaintiffs, pronuders qf a romjmny ; that such 
companies w^ not duly reipstered under the Act, inuJ 
that the services, if c. for which the actiou was hrauf/hi 
were ftot necessary to the estalHkhing Ihn c^mfuiw/. 
JJenutrrer thereto, on the ground thafU amounted tn 
the ipsneral issue. 

Held, that the plea was good; where the thing is jmsi- 
tively forbidden hy an Act of Parliament (as in tho 
rase it is), the plea seltiny out the nrcumsUMce.-. 
specially does not amount to the general issiu'. 

Action for goods sold, services rendered, money 
paid, luid account stated. 

JVco— That Uie plointiffii wore proiiiotere of the 
Plymouth and North Cornwall Kail way Company, 
and defendants members of tlie mauaging coniiiiittcc 
of A iirovisioually-registered company called tho ( kirn ^ 
wall and Devon CentFalBoilway Company; and at the 
time of tlie Jimkiiig of the contract and promise in the 
plea andiost count mentioned, each of tiio said compAnie.*4 
was A joiiit-stook company within tlie meaning of tli<* 
Joint-Bteck (kmipanies Itegistration Act (7 & 8 Viet, 
e. 110), that A contract was entered into between the 
said parUes os such promoton for the perfomuitHM! ol 
services by Uie plaintifis for the defviidauts on bobulf 
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of the company, which sold oeirviees and the payment 
at reward wore not, nor waa any part thorauf, neccH- 
florilv required for the constituting the said compaiiieii 
or eltlier of them (bringhig tho ciue within the i»r«- 
vioiotiH of the Act), and Sieging that tho work was 
done hy tite plaintim for the deleiidaiits in their cIih> 
ractm* of pnimutcrH. An acMiouiii stated also in the same 
charactor, and averring that neither of tlie said com* 
panics was completely reipstercd as required by the Act, 
or iucon>^>ratcd or authorised to sue in tho name of any 
otKcs^r ; that the goods sold were not iiVcessar for tlic 
establishing of tlio company, of all wliieli tfic plain* 
tids hud notice at tho time of making tlic said et)ii- 
tract, doing the said work, providing the said mate. 
tUIb, selling and doliveriug the said juans, &c., paying 
the said money, and so stating the said accounts, con- 
trary to the statute. 

I^emurret* thereto, on the ground that i( arnnuiitod 
to the general issue, and that the efiect of the statute is 
mondy to prevent an act of tlie promoters binding 
all the subst^ribers. 

Quoin a]>]R*arod for the plaintifl' in support of the 
demurrer, and referred to the 7 ft 8 Viet. e. 110, h. ‘J.’i ; 
Jtajfner v. WrUfht, .S 1^. B. 022 ; James v. J)orwvoM, 
4 Q. B. ; Jenkins Y. Ilutchinsm^ IK h,.). 271; and 
y. Mcholsoti^ 21 L. J. Oil, Ij. B. 

Rock. CUirke^ etmtru, refern^ to the jireamble of 
the Act, the Uni section, the btli provision of the 
4th, and the 28nl and 24lh scf'tions. & C. B. 271, uiul 
11 Vesoy, jiin. 042, w ere also cittsl. 

Cur, adtK vttlf. 

Fdt, 12.— P.VRKK, It. delivered judgment. — This 
was an action bnmglit by Messrs. Bull and Moore 
against Messrs. Cliapmiin and Williams; the plain* 
titfs lieiiig promoters of an underliiking eulled the 
I'lyinoutli and North Cornwall Ihiilway (Vnnpaiiy. 
and the defendants inotnlM'rK of the miiiiaging eoiii- 
niittee of, and interested in, a nrovisionully-registenMl 
conifMiny, enllwl the Oornw'all ami l)e\^»ii Oiitrnl 
Kailway (yninpatiy, also provisionally registered. 
Then* lire two cniintH in tho d^M lamtion to which this 
idea demurred to does not apply. Tlie third count is 
a count — “ Wlicroas the defendants were indebted to 
tho plalntitls iii UODtl/. for cH^rtaiii plans, sections, and 
books of n^fercncc, then sold and dcliven'd by tlic 
plaiittilfs to the defeiidnnts at tlieir reiiii(‘st, nnd fur 
certain (iliin.s, sections, and books of reference, tlicii 
dejiortitwt by the nlaiutills with the defeiidunts at tln-ir 
request, ami by tiiem appropriatfsl and iihsI, and for 
work then doiie, nnd materials for the Nime provided 
W the jilaintifFs for the clefcndaiits at tlu'ir nsjuest,” 
Then then* is a plea to the last ci>uiit — “ That 
at the time of the making of the coiitra<'t and promise 
ill this plea and in the said ]a$t count, inentimied, 
each of'tbe said cmnpaiiies was a joini-stwk (*oinpany 
within the true intent nnd incaiiiiij^ of the said Act of 
J'urliamont for the registration, iiieor|ioriitioti, nnd 
regulation of joint stock coiiipaiiie.s (that i.h, the .4ct 
7 ft K Vb'h chap. 110), and not la'lrig a banking e<im* 
panv,'^ aiKi so bringing tliccnso within the ]irti visions 
of tnat Act. It w*aM a joint-stock <*ompaiiy, e<in.sist- 
ing of more than tw»intv-tive members, bringing it 
clearly witliin the provisions of rlu* Aet of Purlin- 
ment. *^Atid the defendants furl her say, that after the 
Is. day of N«iv. IH H, and before the eomnienceinent of 
tlii.s suit, a contract was iiiude and entered into be- 
tween (lie plaintitl's, then being the promoters of the 
said firsl-inenlionud cumpuiiy, a.** sueli iinaiioters of 
the said lii‘st-mcnt1oite<l conqiniiy, on behalf of the 
SHine company of the one part, nnd the jiroinoters. of 
whom Iho defendants tlieii were two, of the said 
secondly -mentioned company of tlie other part, 
w-lieroby the plaintiflW, us such ]»roiiiotcr.s as last 
af<ire.said of the said tirstly-inentioiied eiunpaiiy, in 
eonsideraiion of (certain rcwnnl to Is* tlierefori*'paid 
to them bv the said jiroinoters for the said si*eoiidly- 
mejitioiiei] coiiijuiiiy, as such proinotorN, for and on- 
lielialf of tho said second] v-montioiied coinpapy iiii- 
dcrluok and ngrtft'd that tliey, the nlaintitrs, mid the 
said iirst-inentioneil coinjian'y, should and would jwr* 
form C4;rtain rervicos for the said secondly -inentioned 
cuni|>anv, wliicli said serriw-s, and the .siitd payment 
of whicli said rewwrd, were not, nor was aiiv jrnvt 
thereof, iiciHissiirilv requlnHl for tlie ct>ii*«Lit(iting or 
establishing of the said ournpuiiies, or either of 
them.** And then it alleged that the work was done 
by the plaiiitifTs for tho defendants in their cliuraetcr 
of promoters ; an uccoiiut stated also in the same 
charjMler; and then it goes on to aver that “neither 
of the coiiqiaities was ininqdetolv regist 4 *.n*d a.s re- 
quired by the satne Act of Parliament, or ineorporuled 
by stotiiti* or charter, or authorised bv statute or let- 
ters pal cut to sue and be sued in the name of any 
otliccr or jierson;* and that the said jdiuiH, sections, 
and books of reference, ai the time, of tbe making of the 
said contract, and at iJintinio of the said sale and de- 
livpiy, (lejiositliig, ufipropriating, and using of the said 
jdaii's, sections, and books of rcforeucc, were stores not 
iie<*essnrily required for tae ostablishing of the said 
coiiipiiiiy, of all which premises the plaintiffo had notice 
at the lime, of the said making of tlie said contract 
;uid promise, in this plea and in tlie said last count 
above mentioned, and at the time, of the said doing 
the said work, and fireviding the said materials, and 
BO selling nnd dolivnritig, depositing, appropriatiHg, 
nnd using tho said plans, seetions, and books of re- 
iVroiico, and so paying tbo said uiune and so stating 
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the said arennnts, contrary to tho statute.** Then 
there is a demniTer to that idea, nnd ilic deinnr*er is 
that this jdea umoiint.** to tlie geiieml issue, ami (liat 
the effect of the .statute is merely to pn*yent the ni-l 
of iho promoter.-^ binding all the siil>erii>erM. Now 
this ploa would nmouni to thegeneml isMie, iieeauiw* it. 
would simply nieaii" ib.nt they had tin authority to 
bind tlieii* principal tc> the contract aliegi'd in the last, 
count; but if the act w jiosilively birldddeii by the 
Aet of l*arliaiii>Mir, it doc.-i not amount to the general 
issue ; it is a voidalilc coiitnict, nnd bad ; but it. is a 
voidaiile «-oiitrait. as being illegal according to (lie 
toriiH of the Aet of Pnrliaini'iit. Now on refereiici* 
to the Act of Parliumeiit 7 ft K Vicl. c. IIU, and coii- 
Htruiug it acforditsg to the ordinary meaning of the, 
language' n«aMt, w'c are of opinion Unit the act is itself 
forbiiklen and lueite. illegal, not .saying in numy 
wonts “they shall not bind their prineijails," but 
the aet is forbidden. By the 23rd sei-tioii the pro- 
jeoPirs or jiroinoters <»f a eoinpriiiy have the right, to 
ii.sc Ihe terms and iiaine of tin* comjmiiy rcgislend 
provisionally, to o)H‘n Hiilxcrqdion lists, to allot 
.shares, and jierfonn such other aids only as are iieee.«- 
sarv to cuii.'iritiife tin* eoiniMinv, or obtaining letters 
jiateiit, charter, <ir Act of rarViaineiit : they are not 
to niiikc sales, nor to enter Into any ctiidraeVs for anv 
service, or for the execution of any work: that is 

I insilixely forbidden by (he Aet of Parliament ; 'and. 
icing jiositively forbidileii l»y tho Act, wo think it 
was an illegal aet. And we think the imliii.*ir 3 ' (‘oii' 
strnntion i-. to be put on the Act. that the aet was 
illegal, and coiis<*quently the obJi.H'tioii fails. ^ 

'Jwlynient for the. JefnJant, 

C'l.AV e. tJuowK. 

liiU of t-.rr?utiiffe — Svfjittiahle and dm — T.ost hid. 

If n fiH/oiiahle h'di or proMtsort/ nott> Ih‘ fast at the time 
a jmvtfi to if is rolled on to /nn/^ the loss ronstiiiitcs a 
f/iiod def'ure; oihertrhr., {fdte hUl or note hf‘ nut in its 
fodt/inni sfoh uef/otiahlf. 

' The loss of the hilf not orrired at nwtnritif is immalerud 
ifjitnnd htfore it is due. 

Action for good.s .*»old- 

yVeo. — \s to jiiirt, Hull dcfendaiil aecejited and guVc 
a bill of exeiiaiigiilrnwiiby the plaintiff on derelidaiit, 
payable |o lie* |datnlii^^ order at live Jiioiitlis after 
date; that plnintiif lo-^t the bill, and eea.sed to have 
any power over it ; ami the defendant had not found 
it, nor possessed any power or control over it. 

hemon'er to the pho,-^\\ i|o<*s not show the bill to 
have been negotiable, nor say that it wa.s iiidor.sed; 
fi ir d<M'h it state fliaf, at the "lime* of the 1o.sm, it w'as 
an ov<*nlne iiistritineiit. 

Atherton., (,(. (\ in Mijiporl of tlie demurrer. 
^fitrnftm<trf^. in .support of the jdea. 

Itatpnnr. v. t'rom’^ I l^\. 1*17 ; Jinnsard v. Jhtlniwm^ 

7 II. ft. C. ; IVtMidford WhihUof. M. & Mnlk. o17 ; 
y*c<W V. /*c/V*c, 10 M. ft- W. 232; ainf Byles on Bill.s, 
were roA*rii‘d to. tUtr. adr. rult. 

I'eh. 12.— PAliUK, B. deliveivd jiidgliii*iit. — This 
action w.^.H bMiight by tli«* pl.iiiititf foriiioiie\’ jaivable 
by til*' defciiihuii to the jdiiintitf, the declarutioii )>eiiig 
iii the new form for goods lairgaiiicd, .sold, mid 
deliven'd by (lie plaintilf t«i the ilefeiidant. 'i’heii, “for 
a .s<*e,oiid ]de;i, a.s to the said 42/. int. 2f/., jarn’cl of I hi* 
sum ilemiiiiiled, the il'-feiidant s.ays that liefmx* act ion 
the plaiiititl, by liN bill «»f exchange dirueled to (he 
defciidiint, re(|iim*il tin* defendant to pay to the 
jdaintitrs order 12/. os. '2d. live months iifler date. 
And the defendant aceejiteil mid deH><*nsl to the 
plaintilf, who (uoK and n>coivcd .such hill fi>r and on j 
necouiit f»f the s.iid .sum of 42/. fw. 2(/., parceL ftr. 
Ami the jilaintitf afterwards lost such bill out of 
hi.s [lossi'SNiop^ and from tbeiice hitherto the 
same has reiiniiued so 1o>r. .And the pl.*iiiit)tf lias 
i«H*n unable in produce it, mid ceased to have 
any p<)W*T or cmilrol o\er it. And llu* defeiidiiiit 
ha’s never .siiii*c such b»ss fomid such bill, iim* known i 
wiiere it was lo be ftuind, nor had any power or eon- j 
trol over it." 'riu* phiiiititi* hh\ s (he second |de:i is 
bad ill Hubst.’Uiee. We .arc of opinion that the jdea in ; 
this case is bad in substance. The law u|M>n the ,suh- ! 
jocf <if lost lulls may be eoiisidere«l to be He((le<l by J 
the deeitUsl cases to be this; — If r ncgotiabli* bill or ! 
Hole (that K a bill juiyable in it> original state, *• to 1 
lii'arer or order”) Is* lost at the time a jiarty to it is 
called on to pay. the loss coiislitute!» a gitod defeiiee; 
ollienvise. if it be not in its original state a negotiable 
bill or nob*, as where it is puyalde to the payee only. 
The foriiHT of these propo.si lions is sup) lorteil by tin- 
well-et»nsiiler»sl judgineiit of llie K. B. {^flonsoi'd 
Rohimov. 7 B. ft’ iMt), which does not coniine the 
m*ee.ssi( \- of tlie production of (he bill or note by the 
Jilaintitf to eaw*s when* it is ji.iyaldo to hemvr origi- 
inillv or heroines so by iiulorsenieiit in blank, n« in- 
deed the hill in Hint ease in jKiint of fact did. And 
l.iord Tentenleii, in giving the Judgment of the court, 
lays dow’ii the po.si(ioii generally, that the law iner- 
chuut requires (he jirodiietiori of the iiistniineiit bi'fon* ! 
tho party 1» it can be cnlUnl on to jmy. This ease 
was followed by Romm v. Crowe. \ K.xoli. 107, 'flic 
case, of Wain v! lUtilejf, H» .\. ft- K. tild, liowwer, de- 
cidoa UiAt this doetHiie ajiplies only lo iiegotinide 
bills. The loss of n note, or bill payable to the pbun- 
tiff only is no answer to an aclioirby Inni. The lull 
given ill the jiresent ease ivas a negotiablo bill, and 
therefore its loss at nmturity or afterwiird.N, when tlie 
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plaintilf sliuuld sue nfmn it, woiild Inue been an an*, 
swer to an acLioii at his suit on the hill, and jirobablv 
to this ncLioii, on the consideration^ for wdiicli the Mil 
was given; but the loss of tho bill md arriveil at 
iiinturity is immaterial; the bill in:iv be found 
it is dill* : and the intermediate is of iiol llu* U-asi 
consei|uoiire. This jilea must be* taken must atrii tly 
ag/iinst tiic defend.int, if v^e a.s.siiine tho bill to lx* 
still ruiiMing, which we. ought to do, the loss of it in 
no w.iy affeeth the. plaiiitiirs right lo sue. ifor tbe>c 
ii*ay»ii.v, in our opinion, jiidgiiieiit shoiild be ftw the 
jduintitf. Judymtht forplamtiffl 

.Uondat/., .Jan. 24. 

MiiNTVf.rr, .\Nr> oTinons, l'..'ceeut»»rs, ftc. p, Katkii. 
M nrritvp-. sitthwait — . I ppohament — RetuHsation — Nc to 
ap/nnntment. 

A poirt^r irllh or mWiout rei'ocation and imn o/woo//- 
ment iros ffirm hy a marriage settlement to the in- 
tended h-uslnind and wi/e to jointly appoint for the 
htnefU of their child or childrein^ and in dejmtU o/‘ 
jtdut ftpjm/Htmenf^ the surmnw in upfsmd by deeJ or 
v'ill. A jiHHf oypointmenl trtis wdfsetpmntfy made hp 
deid^jrhirh rontnined a poirer of joint rteocatien mat 
new joint oppoxiUmcMt. That opjsuotment was ajlet - 
inirds pdiitly /i!»‘oA:ei/, and no otlor nuide by ihent. 
77tc irije, dmd Iwfure the husband, and the husbcual 
hy tnll opjxiintvd to his son. 

fields that the potrfr inns well e.xt raised hy the husband 
as the surriror. mul his nppmntment to' the son gttotl. 
under the, oi’jt/iitid mtxrriage stUlenteni. The joint 
reruention of the joint apptnntment iteUnrea tlw 
poirers of the oriyintd sedtlement. 

'fhe facts and arguments suflicieiiily ajipear in tlir 
judgment of the court. 

Watters ajqieareil for the pbiiii(i:f and relied unon 
B'rrrd V. Lenthnll. I Sidorlii), 343. Mttody v. Kiny^ 

2 Bing. 4 17 ; 1 Siigdcn on Ifowern < iilh edit.) 430, 480 ; 
leanie on ('oiitingmit Beinainders (itth edit.) 42. 
where the cu-ses are colleeteil ; Jiunney v. Philcockf 
Mvl. ft 72; and Penny v. Turtwr^ 2 Pliill. 492.- 
Willes. contra, for tlie defendant. Cvr. ndv. wit. 
Ftb. 12. — AiJ»i-:nM)N, B. delivered judgment.-* 
I'his w'lis a special verdict, .stating that tJie de- 
fendant, iimier u eontra<‘l made with Montagne and 
others. )ind delivered to bis solicitor on the ROtli 8i*pi. 
1K'13 an abstract of his title to certain lands and pre* 
inise*. *J'he question is whether the defendant could, 
Hii|>])o.sing the facts stated in the n)>straet to bo true, 
make a good title to these jireiiilsi'a. 'I'he title de- 
pended on a settlement made on the 28th and 
2btli May 1810 by lease and release. It an- 
jM*ttreil ifiat Hie nriimisrs in qiiesUoii wore at the 
time limited to Krauees KU/.a1iotU Kpc;ve, widow, 
for lM*r Hie. with remainder in fee to Mary 
Fraiice.s Ki*eve, spinster, and by the seiHeuienl before 
inenti'ined, wbi<4i was mailn on Hie manriage 
of Alar\ I'Vaiices Beeve and Henn* Kater, settled tv 
the m»e of Heiirv Kater for life wiliionl iiiqieuehinent 
of wu-te, reinaiiuler tt» the use of Mary Frances 
BecM- ft»r life in like niaiinor, w'itJi remainder “ to the 
Use of all or any one or more of the children of tin* 
niarnage. i*ither‘exrlusivelv or in .such parts, shares, 
or proportion^ and for sneb estate oi eHlatixs, interest 
or iiitere.sts, and wnth siieh liinitatioii.s and rcinainder.s 
over uinl charged or elmrgeabie with the jiaAment of 
^llell yi*arly or other sum or .sums of money, such 
limitatioim* or remainders over and ehaigos never- 
thele**'. lo l»e for the lK»nefit of some or one of tho same 
eliiidreii, and at .such nge or aji^'s. time or t:uies, and 
in .sueli manner and form, n.>» tlie\ tlie .saiil Henry 
Kater .-mil Mary Frances Kater should from time to 
Him*, by any dee'cl or deeds, w riting or writings, with or 
wiHiou't )io\\crof revocation nnri new ajaiointinent, lo 
is* 1»y tlii’in re>peetively sealed and delivensl in the 
pri-.‘<'*iu-e of. and lo lie attested by, two or more credible 
witiK^'o.se.s, direct, limit, and njipoint, and in default of 
Mieli joiin din’etioii, limitation, or anpoiiitmciit, or in 
en*->e iiny *>ui*li slioiiUl be inadr- \,1iieh should not be a 
e(iiii|iletefli*i|iosi(ioii of Hie said lien.Mit.ameiit.s thereby 
gr.'iiiti‘d anil relensad, or intended so to la;, then as the 
sun-ivor of them, the .said Henry Kater and Mary 
Fraiiei-.s Kntev slionld by any sneb deed or dce<is, 
writing or writings to lit* executed «s aforesaid, or by 
his nr lii-r last will and testament in writing, op bv any 
i-odiei] tliereto to beliyhiiii oP luT signed and pnblisheli 
in the pre.^iiiee of three wMlnc-sse*-, sJionld direct, limit, 
and apjioint.” Tlie st*ttlcineiit tlien jiroeet-iled, and 
ill default i»f sneli appointmi-nt. joiiitlv or .severiilly, 
to limit the heredit:nnent.s in a way wliieli, uiirtep Hn- 
eireumslaiiee.H of this en.*'**, wmild give a title l\) the 
elder bnither of the jireseiil defendant. It is n»'t 
niAtorial to -.tate the linntati*»ii.N nion- at. leiigtli, 
lieeau'^e nothing turns upon them. ‘I'iiere wen' two 
eliildreii of this mnrrii|ge, Henry Henimn Kater, 
and i-Idw.ard K.iter the do|(*ndaiit. Tiu* abstract 
then pnui'cili'd to state that l»\ deed, datixl (he 
l.’dli Oel. I><.‘i2. projieply executed, Henry Kater and 
.Mjir\ Fraiiei's Kater, after ret-itiiig tliat^ lliey bad 
n-.Milvrd to exePrv>e the M-veral |»ower.s given to or 
vc'-teii ill them by xirtiie of the sellK-iiieiit, liid, in tbc 
exeivise and c.xeeiition of the powers and authorities 
n*ser\ed lo them liy tho Hottloinent, and of every oHior 
jirtwer ami autliority tlion*in in that behalf eimbling, 
dirt-i-f, Hiiiii, iiiul ajtjioint (be nreniiscs, .subject to their 
own life estates to Kdwnnl Kater the d«*fondant in 
fee. 'I'his deed eontnin.s a i»owcn* of joint revocation 


zn 


LAW TIMES REPORTS. 


[Vol. m— No. 520 : 


ncemQum. 


<»f thfl uiHs thmiin Hmitorlf Ami a power of joint 
appointment of fho whole or any part of tho lieriHlitA- 
menu to now umis ; anrl with like powers f#f r(«vt>eA> 
tion ami new Appointmenl. re.Horvcd to Henry KaUr 
ami Maiy hVances Kilter as they mi^bi think' proper, 
subjert. however, to the game n^Htriotioiis as were 
(•ontajneil in the orifrinal Hettlnment ill favour of the 
I'liildren of the tnairUi^e. Tho ubstriii't thc*n get out 
iiinaher (Iced dabs! 4th Fol). lK3o, by whirh Henry 
Kater and Mary Frances KaUr jointly revoked tlie 
kiOvH contained in the dt>e4l dated ir>th (let. but 

made no new appointment at all. On l!)th Feb. lKrl.''i 
Mrs. KatiT died, and nj>oii t^tlh Ma\'. Itti'IS Henry 
Kuter, the survivor, dnly made bis will and piiblislied 
it in the pre.senee of thm; witnesses, and, after limit iii;r 
the powers regervod b» him by the dwd of wttlement 
»if 2Hth and *2Ui.h May 181b, did, in execution of the 
powers vested in him^, limit, direct, and anpoini the 
herediUments in question t«» Kdwurd Kater ih*- 
dehmdimt in fee, Henry Kater died, and Jiis will wjc. 
priived on 12th May, 1.885. 'I'hc question now ari-« 
upon these facts, whether Kdward Kater the defendant 
1ms the fee gimple of these horeditaiiicnts v«.Hteil m 
liimV if he ha.M, the jadpiient should he ;;iv(Mi for the 
defendant; if not. it should lie given for the plaint ilV. 
and tills question dofieiids on the validity' of the aj>- 
pnintment made by Henry Kutcr's will, .\fter iiiu(‘li 
eotisideration, we haw arriwii at fho conclu.'iioit thai 
tlie appointment wag valid, and tlie dcTeiidaiit !<' 
(nititled to our judgment. It was eonlended by tlie 
counsel for the plain tiff that, bv the i‘xccuruiii lif tlw 
power jointly by Mr. and Alr-i. Kater, tin* Mh»*h- 
jNiwerWHH oxee.ided, and that any^alid jiiiiiiatiun 
aftenirard.s must urige out of the* oxerci**** iif Hhim- 
]K>wers which they chose to rosirve to thcni'wlve*; in 
that deed ; and that, a.s they had not exereisiMl theni 
by revoking the Appointment, lli** (.rigiii-il 
power was exhiiiisttxl and gone altogether, ninl l o 
poiver remained in the snriivor to .s]ip4»int a‘ all: 
and for this puiqio-sc the, leading (a.-- <»1 U ’<{/•// \ 
Lenfhalf 1 »Sid. 81-1, and 2 Keb. u.'h cit<'d. fii 
that case a man who levied a tine to new \si:|i 
power of w^vocathm and limitation to new hm -j, hy ;i 
second deed revokeil the same ami limited lo nev. 
uses, hut thc^rein reserved to hiiTiselfunlv a pfU' r to 
revoke; bv a third indoutnre he re voked the 4i*jC’ of 
the Hccomi indenture and limited new us(i.. 'I’hi 
«'nurt tlujTC resolved, where powers n'v«ie,'Hi..r> and 
new apiKuiitrnenr.s are given, the don.* » noiv ie\oke 
and limit to new use?, .and all the e shall be 
rai.sed out of the first seisin. Hut if in any inden- 
ture hy which he thus declares new use-* In* reserve- 
tile power to revoke, and does not resi'rv<* • \presMly a 
^MiWffT to limit, new ug<»s, he can only |N*^ oki*. mid 
eanimt limit new uses by virtue of the estate lir**?. 
raised. Iiord St. fA'onard«, in oh.''crvifig on tlii-* 
case, says: “This seems to depend upon t!n' 
groiipd 'of the, deci.sioii in //c/c *> , //oy/fZ, tin- 
principle of wld'*h K tbnt the inslnnnenf for 
exerciaing the yiower must «*xfiress]y re.-j^\i* ihe verv 
powifT iuteiided to be retained, Ihit, wi' think, aft . t 
miidi conaiderritiori, this ca«f* doe.s led ■'■■•verii the 
nnwent question. Tlicre the uses origin'dly limited 
by the gcttleniejit won* revoked hv the pnw* r, nnd the 
new uses appointed in the exercise of tin- inmer. hnf 
with only a power of revoc.^tion r-semil : and it 
unmresgar, to ‘iy what would li.-ive been ♦h" e/reet if 
the :<econd deed li.id h(*pn siniplv rexolosl. !*<i*-i!)ly. 
the original nv»K(sl usy*.< might have b« eii ri-x ha r| ; 
hut thb \v:i'' imt dniie, for tliL ileisl »,f Jvvoeatioo 
.nppointed new' o-e,., showing clearly that tie* rex.ic.i 
tloi) wa.s not for rhi- piiryiose 4»f ri'vivrng the old use** 
and new iih-." n:imej|, hr*e:uis(> there was iwi poAvet 
reserved by tius second d«'ed ftir that pnrriose. lint 
that is not the caNC here. Here, hyilo' si-iih-nieiir, 
the power of appointmont i<. givim b* the hndiaiid 
and wife jididly, to limit the est.ite' aniong.i, the 
«diil<tren; they iin* not to revoke any of llie n cs of 
the iieltlemont at all, nor have, they done -to: having 
muflc this joint appointment, they h;ive rex(»ked It 
siniply, VVe. think tlnd in «o <l«)ing they rcslonsl tlie 
4iriginal gettleinent 4-nitrely, find we finiml it thii^ 
stabs! Iiy liOrd .Si. l^'omird.s* in his'lreatiM fui P.»wer.s. 
vol. I. 4iV.), oiting «« his authority iviih iqrprohntion 
Mr. I*regton% \ery leanieil book on Alislraei-,, p. 277, 
that “when a man ha.s a iiower of ajiju intnifi.l. mnl 
he «5xer(!lse4 that jiower with the aildition o1 n p.iwi-r 
4if rpvocatkm, (his power of revocaliou is .imiexed In 
tlte UMW introduced into the apjHiintnn'n; , .uid by le- 
vokifig the uses contained in the deed of Mp})iMiitiin:iil, 
there will beta n*vi\ a1 of tin* original ii.-es, oml .unongsi 
them of the jjower Jif appoLntnieiii." The eipMt 
i»f the rcviNaitioo ivill he to revive the origin.^) power, 
**0 that it riia^' l,»o exereimsd again mid agidii, l.onl 
St. I.icon/inl.4 afferwards slates fain! v/e cannot do 
better than quote his veiy wordg) : *■ If the <nigiu:d 
l^iwer be a general primary one. (he e-tfit<‘ f\v .*<(•1- 
tlcincnl only hi default and until It^ »*xeoii(i*>n (which 
Is the c^e here), .a new apjMiMitmeiit. with ]>ow'4r of 
>evoca(ion onlv, and a suliscqiinnk I'xercise of tliat 
power w. luld. It U appreheridcxl, reidore the orighnl 
■M ttlement, and xvitli il the general jiow^t of appoint - 
Tuent, which would eAVetuato the Intent i m. For in 
such a wise the original pow**r of Htiiioinr'iirnr in its 
creation override^ all the T,'..sf;s, und comes in lieu 4»f 
tin* hv. It cannot, be tr**abxl a-i a men’ (unvor to 
defeat a v'lihanent, for it is in itself tlie intmediate 
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and leading object of the settlement” We think 
thig digtiiiction hetween tliig case and that of Ward 
V. fAtnJ/Ml diH'idog the qneition in favour of the do- 
fiMidant. Hy the excentioti of tho j(»lnt power the 
estate was lhnite.il to tlm dufeiidant in fee; the revo- 
cation of that appointment, also jointly made, levived 
the original pow'or of joint appointment, and with it 
I he pja’fcet poAver of appointment hv the Biirvivor in 
(;asi> of dclaidt. The cage then gtandg exactly tluis : 
ns if the tir-it joint Appointment had never lieehinade; 
Ill' ll, if s,i. the siihsetfueiit iion-exi'Pcige of that exist- 
' ing Joint poAver of ttp]xoiiitincni avas (dearly a default 
; in (he exereisi’ of swell joint (urn'cr, and in that event, 
i hy (he very words of the .scttleiiicnt, the power came 
! to tile siir\*ivor, ivhhdi power Mr. Kater, the siirAdAror, 

' lijis duly exeredsed in this case. Tin* lcariie,d cuningel 
; (or (he plaintiH'tmide anotlu^r point, (hat, iiui.sinueh as 
'■ ip (he (ir.Ml joint appointment the hiishand and ivifc 
I did not e.xpressly rchcn e to themsches any power of 
.'ippoiniineiit to the survivor, they had shiAwu their 
: intention of Hniitiiig (he fijtiin* appointment to them- 
i .scIa'cs jointlv. and s(» they had finally put an (‘iid to 
I th<* power *if .'ifqioiiitiiig hy the survivor; hut oA'eii if 
; it had been to lie so (xmstriied a.s m .show .such an 
I intention on their part (which wo doubt), we still 
! think thii( the setthunent ga\e them the (Kuver to do 
I tlii(, and that this ]»oiiit therelorc fails aUo. IVc are 
' glrnl to (ic aide to conic to the (*niiclti*ioti that the 
i appoinlinciit h\ the surviA-or i-* Milid; for this fully 


tho maiKiger. Ue still hold! ilw iMXiks. Hr« Tapping 
induced othem to bccomo provhditnal eommltteomon, 
by what ho hod to gay on tlio Tflaponalbnity of Mr. 
Knasoll the insolvent Mr. Tapping was awom, and « 
in thig hoM rocciviid no contn^tioti, that ho won 
aakod by Mr. Ruggell to influenoo hia, Mr. Tapping’s 
father, to he on tho (*omtnitten ; and that hO olgect^, 
until tho ingoivnnt ghoiild got his own fkiber and his 
relation Mr. Hudleston to lielong to ft; tliat the 
insolvont ahownd him letters tVoin those two partiesf by 
which tliey agreed to lie on tho oommf ttee ; and that 
he tlieu aHsent(!d for his fathor. Another fairt is sworn 
to, and not contividietod ; that, when tho five parties, 
now coiTiplaiiiing, had advanced their monoyg, a notice 
appeared in the TVmeir, finmi Mr. Russell, (um. and Mr. 
Hudleston, declaring that th(*y hod nothing to do with 
thiH eompniiy. In (hem(^antimo,it had bMomeexpO'- 
dieiit t'> tirid some nwney ; a sum of lOOOZ. was partieu- 
larly wanted to pay for the. surveys which had been 
goii'ig on ; and tlio five plnintiRk were iudiieod to ad- 
v.iiiee to Mr. Uiisscll about. 2h0/. each, fm* him to dis- 
charge those claims. Mr. 'Hiomas Topping aided in 
i nd iK'irig the others so to come forward. The insolvent 
gave to each his f. t >. U. fortho money soad vanoed. But 
his statement is, that they Winv not to lo^ to him for 
rcfinyment. hut to the funds of the company, when 
the siihscrintions should come hi; and tlintnegavo 
flic 1. O. I Vs only to secure them agafnat n mlsappli- 
'iition on his ])art of that money, whU’h he, was im- 


! *‘ffc«‘( nates the’ wry clear |»riiiiarv iiitcniioti of the i lucdiatclA to nay over lo tho engineers. On tlu*. other 
' • • • - • luMul. Mr. Tnonu 


)j.nrtics in the settli'inent. Wc think, theri'lore, the 
jiidgiiiciii must he for tin* dcfeiulniit. 

Jmiffhimt Jar fhc ih'fi'NtJtinf. 


INSOLV.ENT DEBTORS COURT. 

((•‘ported by Iiamp (tAio MACiiAh, Ksm., of the Mui'ilo 
'iViiiplc, Ikirri'^ici -.it-l.aw. 
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iomns Taptiing swenrs th.at insolvent 
)tri»iuixi*(( lo give security on his infftrft>t in tlw 
(’licsiiiiiit Tbirk estate — 'promise which he allcr- 
wanls declined to fiilHI. Mr. William Tapping stioke 
positively to I he insolvent's having promised a .security 
oil (he cslate; and .said that, when afterwards il 
claimed, he avoidot the question. Mr. !..(>viiige al'to 
, asked the insolvent for a better scnirlty on the ]inr( of 
I Mr. Swift, 'Hie of the p.irticg making the advance. Mr. 

' (io!d.siiittli does not gpi^ak to an exj*reiw promise, hnt 
.Mweiirs to hearing thiH protM*rtv mentiom'd, and tliat 
, insolvent wa.s icnniit in tail, tic states, ton, that it 
! was on accoimt of the nioiicv being required to be 
laid doAvn ver^' ilav to Which he refers, that u 


F-’mnlnh ilf :t( ffft'DU'tif — Mahhuf tnrm/ v'ifh fU'OfH'rtty. 

i - I fiKidr f/tirttrir yrar,* aZb'c nun'oififfp^ and ! — . 

flirto thtifjt h(/opt fritt/ n/’ii-'tittii.-* fitutn/ffif fo pppoii r ' jiiilgmeril w;js not given at the, time, hut only the 
itninptfs (hr\ iii fo fn deoM* d fhtuduft mfttfttsf erodi- ; I, (). I'.'.s. Also, he s:»vs that, on g4*elng the re- 
1 /ors'.* ( shtrut/fif ir/,prv fho roitdtlontfioH^ puofhirtirtff iit minelatioii advertised by ^r. Ihisscll, sen. and Mr, 

! vowr from th> itmdrmf*>^jhth> r {tfio fruHtto). i Tliidles|riii. henppenled to theingoh'cnt,and nskcd how 

1 <tppo>n'A mit Zo havo hfon bona (hh* /#»//VZ, nor ndt-ndvd | he me, ant to meet the elaini, hut could g<*t no amwer. 

j Z'l Im\ ond th“ pro/rt rf/f Sit fdori if in 'nffh'utrM iros iu ! .Such I" the evidence now in tliis court ; rind, as Mr. 

j vfiluo hrtt m fit ret tiro s thr anound of fht thhts. 

I 'J’bi( insolvent, an alioriicA. in 18 ii; lel'l Kngland 
j (‘iHAoid jndirment-. obtai:«e«l MiainsT him by several 
I genilemcn, Avho Imd iidvaiieed ‘jnii^ ..Meh for the pur 
poM's of a railAA'jiv "eheiiie. of AvUie!' inM>lv<‘n( was 
I projector and solieifoi, and (liev were provisional 
I eoininitbenieTi. 'I’liey said Ihfir .‘idvaiiees were 
! iimd*’ upon the insolA-eiit'- seen rif y, v.hile the hilt «’r 
' iiisi-sieil it AVIS a speeabiriou on (heir part, and tiuit 
fliey I'loked t4» tin* Mier*‘s-< of the r;iilw;iy for ri’pav- 
'riirc'* davs Ij.'fore tie* trial ol‘ the actions lie- 


^ Itiissell dofeiided the nctinng, and tlv* claiing were 
'• conlinnert by verdicts. I certainly cannot ndi^we him 
fn»m (he re'spon.sihility of removing an .amide pro- 
j perty from (lie access of (ho<e claims, in order (<• 
: defi'lit (he (reditors. The wilv wiine-ss called on this 
> Riibjecf bv the insolvent i.s n Mr. Stock, who atfciidcd 
; a meeting, AA-hci*'* he declined to .adv.ince his nioimv. 

I lie Kays th.it his imprer.sion wiw that the in.solvetit 
. was to be a Temporary swiirity to gatisfA the minds 
of the lenders; siml drie.s not think that the siibje. t 
w:is mooted of hi.s bid ng responsible. He et.lteg, liow- 
; iii-"lceiit exis’iiteil a post Tiuptlai sculcineut upon his j ever, that his oavd reiigou for not advancing any 
' wil<‘of'bisp‘versiomir\ interest in oiie.i bird of an esf,xtc ' nioiiov wa.s that hi* was not satisfied with Mr. Kuggeirs 
■ (.died the f'.lies|iim}.p;irk estiito. ;i pntperty Avhii b . sooiirfty. This witnegs, at the most, only prove* that 
b;ii| been bc^t'iiwJ h\ ( li'irle*; II. ;ii lb • ]>eriod of the ' be, who neA'cr became n party to the trinhactimi. did 
: Ijesffir.itioii upon the I>uUi* «»f AHm rm.irle and his i mu hear what those who were parlicH have sworn to. 
Jieir-i for cvi-r. but wliieh bv iii(eriM,(rri.i' 2 »» has. -( )m this pr#lnl, touching the Intended rcHponsihilily of 
siiigiibir to *.;iy, f.ilb'u into the po-si',.siir», of tlic iii.sid p.irlies. jjs on Home more iiiqiortnnt tH>int.s in the casi . 

' vent's f.imilv, w'ho .irr- iioi-'il d•••'e(•^dallt- of tlliver j one (‘.-niiiot help obgcrving 1 hnt Mr. Kiisscil, gen. ha.s 
* rpimwell, Tne iiisiilvcnt b:id Ih-i'h. niifi! 1881. heir j iievei been brought forward. On July lothecxeusc 
ill mil tn file Avhole e.sfjil'-: but in that vi-ar he | wai made for his not attending, thiit he Ji.id hicn 
' ev. vuieil a ileed dm'-tiiig him -•••If of two-thirds, and taken ill with a feverwh attack the day l«'fon*. A- 
\ T'-striefed bim«clf to one -third, (b * ntliject of the pt>.st- : rmitlicr he nor Mr. Hiidlc.«itOTi have ever hciii brought, 
i mqifml -■•■Itleineiit. Ibnb r ibi.s last -meutioiu'd .set- , I'tirwird to explain w)iat w'ng gaid conccniing them, 
i (lenient the insolA(*iii''- iiiOTeMt w.is oold to his father i ilic court i.s iioi to gupposc that any .statement of 
j for l.■»■■| 0 Z.. of Avliich Ini.HiZ, were iii\*vtei| in tin’ fumbs ' tlieir- Avoiild A*ary the cage. It ia true tiint the plain- 
in the nrime of triistei*-,, jiii'l prortcliim’s in f'lmiiccrv 


J had been set on foot by om- ol ih«* iTeditora, and (lie- 
j (jnestion was .still imdeeided. 

, Mr. Commissioner L.\w' miAV delivered the adjiidi- 
I cation of the Court. — The comidaiiit in tliis i*ase is, 
! (hat Mr. IfiisKclI. ow*lng (!>•• kiiiiis of about 200 Z. eacli, 
j lor which he bail given lo e.irh party lii.s written 
I Mekiiowledgnient, and promi-ed to give security mi 
’ hi -I e,l:i*f ill llcrtfon|s)iin‘, bring sued for the money. 


tiffs were vi-ry qiilck in pn'H«ing their dcinandg; hnt 
ein'iiqisTnnec’s gecin to show that they wore warranted 
in the .suspicions on wliich they tmik guch prompt 
measures to enforce the undertakings given to them. 
The debts then tiro to he treatnd as having ti’ccivcd 
legal proof and ratification. They are guch ag a 
man, having the iiiciins, ivas hound to pay ; and 1 
must lisT4*n (o the cmnpLiints of those who allow 
that those ine.ins did exist, and do exist, to an 


;ind 4b r-ivfin:'’ tie* aerioii-,. dbl, ju*<t l)4*fure they came am4>iint iimrr* than is neeegjiiiry f4»r their gatisfactioii. 

ovi*r fiis pri>p(‘rty to hi( father-in- Th< ]»ro|K*rty of the iii.so1vcnl wag a (*ertAin IhikUkI 


info rtiiirt, ni.'ikc 

l.'iAv III tn-xf: that pr4')M*riy eik4»r4'iling the amount of ! estate in reversiem, 


■ 1 -ahall not* heme n'fer llii‘ 


iii.*i drb(K by many rlmiisan'’! p4Mimls. He immediately j iiupiiries which have tieon made int4) th«* lillvi, whieli 
w'riit ;(!»n.!el, and remaiiiiMl out of R'a4:h of lii's ] hod been in ? 


n-dit'ir- for d.v vears. tkiming to Kngland in 

|8rr2. tlic\ ••ucc l•^•lle^l in arTe.sliiig him. Mr. ftiisHi'll 
wi^h4's i(, til Im* iiiiderst'Kid that Ihc claini.s of tljc.se 
p:irtie*i wTre uiijiHt claims; and on that ground, as 
well .1-s on flic fluty of making .1 g4‘ttl(niieril, he would 
jiisCify the placing hi.s )iH*perty niid hini'-elf out of 
(iH'ir rcffch. .Vow, :ui tluj 4pies|ii)ns lietAAcen tin; 
pariii'H were decided hj' n jur>, I mint coiisiilcr that 
these are legal 4h‘bts, 1 ^ 114^11 the defendant was iKmiid 
to r-ati^fy ifhe could. But Twill state tim cimim- 
.stam-eg 'oTi w liich tb4» 4|HhiM orosr, so far iig they are 
in cvfficnce before ne*. A certain railway gclienie was 
set on foot in the summer uf Thd.*). Mr. Itiisgell was 
to b(» tlift .solicitor. (If those who have apijeared In 
this court, tlic im>.«t netiv4j among tho instlgiitors of 
the enUTpri^^ .seems to have been Mr. lliomas Ta|>- 
]jmg, one of the piaintitls. Mr. KiiAsell was evidently 


S4une measure complicated hy family 
sprtlenieiit.s, There hag been niiieh reluidance bi giv4* 
.in intelligihh* oceoiint 4)f these, things ; and at thi-s 
mormiit th4»n* is n deflidtmey of such itiri>rmati4)U jls 
is usually expectefi by the oohH. I will ailvert to tlio 
evi4|eiu'e of \‘«luc ; a giihject on which Mr. Ku.SHe]). 
S4»n.. thi*teiiatit jnti0g|iiMgi(m,'t!0ii1<l have given ivv^fitl 
evKieiice. Hie lhMolvetit’5 attetition was 4‘allc4l to the 
qimsfinti of value rm tho lAth July : he then gbitial 
that. Avhen he and Mr. IJevealcy mjld Jiis iiiter4*st tii 
hlg fath4*r (after the trial of the canaog), Mr- Jl4>ggurt 
valued the egfate. f)n the ftth Jon. tluw wiw further 
inquiry*; and Mr. RnAiwAI t^ko douhtfiilly of tho 
41 m ttw of prior valuations. Cm the lat Feb! ho said, 
“ 1 eiinT find tbi» originals. T Imvo found a copy ; 
hnt have foigottan to bring it ■ Mv wtfiii a«nt it in» 
from a woi'k ago.” On tlm 8tfj Feb., aft4ir«>m« 
rcinongtrance, a cofiy of this valuation tn 1«'12 wn* 
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produced j alao one of tlie 8tli Jm. ^46, winch is Uie 
twriod of most iniportsAOD in this matter Mr. 

then voluiid the iimolvent^s interest at 5500/. 
or moie. At that wane time, as is admitted, a Taiu> 
Htion was ohtained from Mr. Morgan. This is not 
shown. The iuscdvoiit says, wlum asked for it, 
*‘My &th(;rbasit; 1 have no copy.” He certainly 
lias sliowQ no diaptuiition to give the l>est infomiatioii 
to the court and cmitiin ; and wo must prosume the 
value to bo rather over than under the ininimiim of 
Mr. Hoggart, 5500/. Tho clrcunislanoeB of putting 
away this property remain to l>e coneideri'd. Why 
was it done? How was it done? And what is the 
jubtidcation oiTored? The insolvent had hecn marriotl 
near) V foarteimytian, and no settleiiieiit ever iimde. No 
one then can be so blind os not to mh) that Iho iininc- 
dialo motive was to defeat the claims of tlichc cnMlhors. 
Hut the insolvent urges that, though a Hcttlcincnt had 
hitherto besm neglected, he was in duty hound to 
make it; and tJwt there wtui also a consldonuinn nt 
tlie time, coming from his wite's futlicr, whirh further 
.lustified tl>o trauHOCtion. Thu way in which it wp 
done was this; the insolvent conveyed to his wife's 
lather Mr. lacvcfdt^ as trustee on aii expressed cunsi' 
deration 0/500/.; then Mr. Liex'usley, with the lius- 
hand and wife, conveyed to tlie iiisolvciit's father, 
Mr ifiussell, for a price! of 4350/., and at the same time 
Mr. Kussell eonveyed, liy way of mortgage*, to the 
family solicitor, wJio wk.s trustet! for tlie younger 
eiiildren, and thu money came from a fund of that 
trust. Of this sum of 4)i5U/., 4000/. was in vested in 
ihe funds in the name cd* Mr. J.ievesle^ and another. I 
will now refer t^) the evidtoiee ttf the insolveiit on (he 
■subject of tlie. HutUeiuciil ■ He stales that in Ih:: 1 his 
iiiteiidod niHri'iagewHS put oil* on the .subject of settle* 
Mi*'!it; that ill .1H32, just befoiv it took place, he fo.lte(l 
Mr. l/n'vi*sloy whether lie would settle as he pro- 
inisjsl ladW, and that he declined. Aei-irdingly, 
there; wan a inarringi* without set lien k nl. 'I'he next 
Moaitiou of rt Hcttlemciit in Mr. Kur-.-i ll's c\idene.e 
»'• filter the lapse of more than (hirte* ii year.. !!<• 
■.a.'.", **lri lS‘i5 J f4aitid I iuum sell ray jiiterc'it. I 
eiMihl not. Ill September lal,» Mr. Ln-v«'-K‘> sold, 

• 1'M‘fore you si*ll yniir itive.rsion. you iiiu.''L iiialu* a 
.•■ttlemeiit.’ He said he would h-ave mi v wile 

.It iii.s death, and I .'igmed to nuke a st lth rneiit. 
I'lii'. WttH early ill N<»v. He was to )ny me .'“iiMl/. iit 
oiiee, on my settling. 1 gave my latin'i Die opiioii of 
piir -iinsiiig. Me propo.sed terms tu whieh 1 did iioi 
icccmIc. Al the end of Nov.* J gave nistriietion.s t4) 
prepare! the setllcuieiit. and it wa^ e>.e< iiti*d <m Die 
l.'Jfh Hee.” riiis WU.S aoonvevunee <ir the wlnde in- 

• erest to lacvcsley. ostrustoi'. N'4*w we I now that the 
.irtioiis were eojfiineiiced ontliMilh Nov., and tried 
on the iCih Hee., and on this cmm', .s<i >..(andiiig on the 
insolveaitV evideiiec., 1 should leel niyseJl' Imiiml m 

that the traiHaetion w-ii a fraud u|m»»i 4 iislitois., 
Ih-ra is a man who hud Imsui married nearlv fourtef<n 
seara, and who, h» avoid (uyiiig dehis nf lonij/. nith 
o.,ts (he pivivhh'd for oilier current tiel its) snakes a 
I'onily setth'inent of a ]iroperty W4>rlli iM-tvvtM ii .lOOO/. 
iiid (it)UU/., |M'rliap.s mor»', rewi' ing eon-.it|er{iti4Mi 
I'nnn the wiP*’.s father of oUO/. I caiif -f l»eli4'V4‘ riiat 
-uch a tr.>nsaetioii W4»uld he allowe<t t4i stHiid. Ihit 
Dj 4' ' arc furrlier eirciiinstamT.s which i luim i4i In* im- 
tiicil. (ir.i*4* 4l4iiiht hus Ihhm) .siigge«t4>d w iiellier this 
•Il4"j-4*d eoiCiidisrutioTi ofoOn/. via.s paif!. li i'. iir^ed 
ov ilio opp4i.siiig cn'dittirn that ii was :• mi*iv tic- 
sion; and, us Mr. Iius.m* 11 ])r4>)io-i' hv iii.i M*)ie- 
*iili‘ to MvVear to the ns'cipt of ilu* ’inom*y and 
Dll speciiii' appr4ipriuti4ai of it, I e.oomt de4'liije 
Di 4* r4»nsideratioii of the evicleii<*4’ wl.itli lit*ars 
4<u l!u: sulijecl. Jl 14 u Lul tt<Jiiiilte4l 4iii all shltvs ihat, 
wlu'reas d.'i.'iO/. wra.s brought forward an lin* )airi'liuse' 
money pav aide by Mr. Uusm'11, w5i., I’^tiu/. \va.sinv e.sted, 
vnne iu .lanuufy, aotno in April, ami that o.'>0/. 
ntnuimral. it i.i admitted on all shle.s that in 
141100 time after tluj insolvent had left Ihi^laiid, inoiiev 
of his was in Mr. Licvesley'H hriinis for ]iaymj^iit of 
‘h'hls. Now uliservc the tw'o 4>ppo.siie storn*r.. The 
iiisolveut'H btury is that he r4*eeiv4'4l that oOOf. from 
Mr. laevcsW, * ttiid that that very sum, nil Imt 
I Hi/. 14«. lid., wroM apiiliisj (o hi.s ilehts, a.sspi*ified1ii 
ihc schedule. As to tho 4*150/. ho says he iiei 4*r knew 
that that, sum or any l>alanc«* reinnincil uiiinv'estcl. 
till four years afterwards; not fill 1H5I», Mune time 
.ifter klr. Lieveslcy's dcutli. T'hc chhc on the other 
is, that that 500/. W'Os never paid nt all, and that !ilr. 
Lievesley, by the insolvent's tlcsire, kept the .'J5o/. I^i 
pay certain debts, when the 4000/. was invested. Tin- 
witnesB In-re in favour of the latter stAionient i^ tin- 
widow aucl executrix of 51 r. laevesley. She w’as Wm 
second wife, not tho mother of Mrs. llussell. Since 
her hushai id's death in 1840, slio lias lent the insolvent 
50/., uiui being entemil for tliai in tho scheilnle, she 
hod notice of die hearing. But she buds herself 
'diarged as executrix with Targe snuiSi and denies her 
liuhiliiy, Jf lier husbanti mtahied tbiU 850/. to his 
own use, silt! is cWr|^ldc with it os his repre- 
.lentativti. And the insolvent cliarjmB her with 
lie/. i4«. Hr/. RM owing to himself for that |,*ortion of 
the supposed 500/. wrhich is said not to have beau 
applied to debts. She says that i-iici knew of nomoney 
Idl by tho insolvent in her husband's hunils in Jan. 
1 84C for payment of debts. She ramembera ihc settle- 
iiieni; and remenVlient hearing that the 500/. was 
iuejitioncd iu il. jhit she declares that it was a mere 


iiiwoi.vmov« 


nominal thing. She brings here her huslmnd's 
account-books and bankers* iKwks. Tht^ bank^n* 
book, Kobarts and iJo., shows a draft fur 500/. in 
favour of 5fr. Kusscll on the Kth Jaii. 3840. She says 
she heard of this on her husimnd's coining home with 
Mr. Kussell W'itli a luig of gold, 500/.; ihal her 
husband ilm next day. in going to hU oflir4% gave the 
gold to Cubitt NCttshicfli^gKttrag a ohi;<iiic fur it, which 
he paid into the bankers*. This, too, appears 
iu the |uiMs*book on Uio 12Ui. She says .she under" 
stood, at the tiiiie, that the settlement was inade 
to iiieet tlic exigeiwues in which the insol vmit 
was then placed; that tho 500/. was hut nominal, 
mere wowis; and that tho olyeet was to settle 
tJie estate on Mrs. 1Lu.'<st41. That Mr. IJcyesley 
had not that sum to give* — that, 'if he had given a 
shilling, she would have Inward of it — that large Hum.s 
wore in Ids name at the hankers*, he being mth!! ary to 
tlio Kuuiidiiiig ILispitiil — and that at thiiL time the 
balance on bis iirivati* aceount at the bankers’ wu.** 
hardly JOO/. Air. itui*«(‘ll admits that he got thu 
clio(]ue easheil in M»vereign.s: and say'< ho diil .m», 
b4‘cause he intended to take them U* liouloiriie : but 
that lie fouml them trsi hpavy to take abroad ; ami 
also nam‘inl>er(‘4l that he had dchls to pay, which In: 
had Hilt coiiNulerxHl licfore — ami that for thi.** pur|s>Ni> 
lie t4K>k tlio immey hack to Mr. Lieveslev. On tl»e.«4e 
discrepum:ies, one niav 4ilAserve. that, if it In^ true, a.s 
said by Mrs. LievM'.shy, that her hushaml had i)4>l the 
•'iilU/. of Ids own to giv4*. the rt'storathm of it, -^Inivvn 
by the hankers’ Isiok. is i)uite cMUisisteiit witli her 
shiry, whh-h is imt in itself ;ui improbable one, — and 
I tlinik that Mr. Hlhi 4‘J1. if he had felt that lii-r st4irv 
wn.s false, uiiubt, with the kiiowleflge lie iimst have 4if 
-Mr. Lieve.sle\‘s circuiiistanees. have emioavoim'd, by 
an examiimtnm 4if Die aC4Nmiit-biH)kK and hankers’ 
iMKik.s which sli4» )ir4mL'‘lil, limi llw! means «»f tietcctiiig 
hii4*h a misrepnv-ent uion. He c«*rudnly slnm'cd no 
4i4*sire to g4i farther into that evid4Mie4''. .Ami now as 
|4> (in* .‘ion/., ilu- resiiliie 4if the vvhn-li 4-ertaiidy 

c;aim* t4> Mr. Ijevesl4*y*s limid.s, Mrs. I.ievesh'y stat4*s 
that she liiids from 1i4*r liiisliaiid's papers tlnit a sum 
4ira)iiiur illlU/. vvui left in his tiaiidi |o pay debts; but 
that this was mu (ill the piirchjise-inoiicy was 
ivceiv'csl. it was in April that this sinn remaiueil in 
Ids liaml- uuinwsivil. M4e s.av s Dial Lievesley also 
rei'ciKsI ;i sum <rl' :>o/. fisun liris4*4ie, and afterward^ 
liV. fr4Uo Mr InNhl.ird. Sin* slnovs nil aeconni 

of pav ment-4 ot'.l'id/. I*.**. !</., ami thinks th.at iiisolveni 
Innl tin* 4iitli'ii*ii4‘4‘. Sle* siy*' :iUo that in IK+Z 
l/i4*vesl*'v ri'i'iivfsl 4-»ii insolvvni’s account, a Mini 4)1* 
o.V. from Mr \iistiii, an.l sla* tells us the sp4*cilie 
appnipriiiiioii 4»l it in sis ji.ivni-nts. Then* is pV4> 
4ln4*4Ml .iImi a liiDi* luodi 411 ' I .ie\ e,-»lev . who w.*is .dwjiVN 
«ir. IVa-mlN teniis with i4isoh4 nt, when* there this 
4*iilrv in LieM’-'l<*\*.-» writing :—*• W lull i* Die antiuiiit 
of y4*nr <leht.-.y N.iiiie lln'iii. rre-ssing .mil not 
pn*.ssiiig. 'i he hHMi/. i.s in ti-ust, and caiimd hiMlivesl4>i|. 
riie I 4‘4nis|i{fr to In* nt yoiir disp.)sal. DIsjio^H* 

of .■lun/." This iidnntf noisi, chs'irlv p4*iiits to (In* 
sum of .‘kid/., vDn’ch w':i- ih:- ti.iiam e n'lnainiiig innii 
(he l.'J.iU/. : nml i: i* !).•( well re»*oin:ih*:ihl4* will) tlu' 
iiotiiui that Liev••^^•v -.hoidd ke.*p laii'k (hi*- niom*y 
wiihour Die (ii'oUeni knowing anyDdiio iihout il ; 
4*spi*4 i.dly when wi* r* ini*iiib4*i' Die l•4•rn••’pra^d^•m*e 
w hi«’h is adndDv’d lo h.*»\i liei'ii ginnjj on hi'(w4>i’n 
Dn-m during Mr J.’n-.M*ir-. ahsunv from Knglami. 
Hot il sums •'oiitij not h;* waiiliM); for (In* hisi.K miV 
ca.si' is that tho.si* tlohl.s vsmv iimli r ,‘)(M)/. While jlins 
1 see no prohahililv in Die a-s4;ni.ni that lii* w. -is for 
four yc.l^^< all4)jLri*ihi*r igiioraiit ot this ik’id/., I aUo 
(hiilk tlie oDier slateineiit vi-rv iniprohahli*. that he 
never sought, or reei-iveii frolu All. Lievesh'v an ae- 
eounl of tin: inoiiev which he paid Ibr him. ifi* iiiakc.s 
out now hiiiisi If u list of pavim'iils to Die auioiiiit of 
oN'l/. o.<. Jl/., uml MiysDi.it he cliargrs llii/. I-I.'f. li/. 
(whic.h VYoulii make up oiHi/.) ai what ought lo In* 
rcliirm'd toJdiii. I do not sei* how aiiv sueh list w.is 
arrivi'd at. if Mr Liev esli*y faileii t*) lender anv ;i4*“ 
count- 'iiido*'4l Die slati'imnit riither imports Hint Dun* 
must have Ishmi Htieli mvoiint. b»r tin* expeiiditiin* 
conclude.s with (his item— ** detained by Mr. Lievivs- 
ley for piir4:els, postages, JC.4’., 8/. JSs. liit/.” 'I'hc list 
also gives the dates <if p.'iyiiieiits, w'hieti niusL 
either be founded on thu" receipts given by 
the ])artii!.s, or on an arcoiuii from iiini w)u> 
madi* thu ]).')vments. Ni*itlicr has been e\ld- 
biied. 'Jhere i.s om* pii-ce of evdileiiee which lends 
to throw further doubt on tin* n*presentation I'.onceni- 
iiig the 5du/. and iiayiiietil.s made with it. '4 hen* is u 
ii’tter written *0 .^lr. Lieve.sb*y bv Mrs. llusseU from 
Morence, under her husliaiuf'.s Jiteutioii on ord i'Vb. 
IS 17, ill W'Id<*h Mr, T.iev*esley is reipiested to make a 
jiarticular apjilication of a sum of 8.V. whieh is to be 
paid to him, on Air. Uusscir.H account, by Air. Austin. 
The. iaiiiiis to be paid with it are cxpresseil, and the.se 
name ;iavinenis appear in ihu in.4r)lYent*s statement of 
the. appliratioii of Die 5oi)/. as made raon* than a ,> c.!!* 
iH'forc that letter was wTitteii. The post-niark, ni> 
well as (he writing witldn, gives the date of the letter. 
On H view of all eirciim.stauc«*s tirmight Isiibtv me, I 
tliul nivaclf uoiibtraineil to say, that I d*) not be- 
lieve iW sum of 5U(»/. ever to luive IsJcn ni>- 
pliwl to the Iwnellt of the insolvent; but 

that the money wa.s Lauded ovy only to lie ndumud : 
a ficliUouis p’weesH, to dewive thiu eonscieiunw of 
tbosic who wen? ougugtil in u huaiiioab uot fit for the 


brood dayliglii of truth. It remains to notice the 
trust which Viia mode of the 4000/. when pnt into 
the Funds, it was placed tihere, part in January, 
part in April, in the names of Mr. iaovatiley 
Hiid Mr. Sclinmlwrg, who hod acted profiemionally in 
drawing the settlement. This getitleman objected t(^ 
the urn*, of his name in thu transAction, mod rwiked to 
sign the declaration of trust. Mr. Lievesley, while 
be Iiv4*«l, received the dividends. On his tleatlk in 
iHl!) Mr. iSi'hoinlH^rg still refused to act; and with 
great pro irie.ty he refiiimd even to traiiHfar tho stock 
to other pei>>i)iiM. Ilia n\sfdiuii>n on 4h« subject is 
••nprr'Hsed in a letter written tlic 22nd Nov. 3840, 
after Mr. Licvesley's iteath; and in March 1850 ho 
writes 1 4) the insolvent thus: — “ The fairest and most 
liomnirtihlc (* 4 ) 111*80 1*4 to come to an arrauguimmt with 
your erciliiois, ami ilisclose all.” A letter has been 

K ^oilm'cd, written al)riiit Dm same iienod, from Mrs. 

iih.s4*II, by her liushaiiirs direol ion, to Mrs. Lievofi- 
loy, Kaying this “ Mr. Sdioinhurg W'niUs that we 
sliDiiIil .'ipply to Chancery to rpnmve' him. But then 
the deed woiiM In* brought forward ; and then our 
ofiponents wiuiM pick a Jiole, luid well w(»rk old Mr. 
Ikiitisidl. No, III); for (tckIs sake never let thuni moot 
the, (|iiestiim of the validit v of your ileuft.” At last 
new truHt<.*(*b wen* ap]M)inte'd by the Court of ('han- 
eery on the [M'titioii of the insolvent and hi .4 wife: 
those trustees being some client of Mr. Croin'li and 
tin* clerk of Mr. Crouch, who has from thu first been 
the insolvent's solicitor in all matters here spoken 
of, and )ia.H of coiir.*(i* received c.onsiderablc sums, 
wliich certainly might liavi* buen la'ttor spent. 
These an*, the fm'ls i)f the ease. A property, of the 
valm*, pi'ohuhly, of nearly or quite fiOOO/., lias bceti 
put a-siile in liiu way 1 have ile.scrihud, in order b. 
d(‘feiit cr(*dilor.s of a (‘<im])ariitively hinall amount. 
Ami, ina.sniiicli as tliis propertv i‘uii hardly now lie 
c(>i)siii(‘rril us beyond the control of Die insolvent, it 
lia.s been Miggr*Nti*d, and not uim'asoiiuhly, that it ia 
a (’a.**!* in wliich the ciwirl should pnvnouuee, no dia- 
• liarge at all. 'I'liu jmigmeuts of thi.'v court range 
from an imim*4li.'it(‘ di*<«‘liurge to a dtschorgu iu thei'o 
^ear^: ami then* is always Dm powoT to dismiss a 
peti(i(*n, whiili gives the V(*t it inner no ditichai^* at 
all. AN'Iiun all projturty Ii.*\k iri'cinudiably vauisheiL 
as may hi* in the most vi<*iou« case, the adverse 
jiiilgini'nl of the court operates :is a penoiiol tienalty. 
Wlii*n property still 4*\ihts, ns hero, au adverse judg- 
im*nt eperan*.** i*) drive the vvrMigcloer to siirrendor 
th.it vvliiih he 4*;innot .iiwtiy n*taiii. The caao ln*.fura 
me is i.f thii ela*'.**. Tin: ineaiis of paving all debts 
still exist ; thoi-e moans are probaiily somewhat 
iliminiisInMl by tlie ob.siimite elVort*. which liavo been 
made in r4-i<H'tance id* legal cbuiii. and the dehis to be 
piiil have hi-eii Nomewlmt incre.'isud by the same 
4*iiu-e. Hut means i*xisi in that shape whi*’b a family 
I'ompiict lias given to Diem; and if 1 do not employ 
tin* '*fn*iig( -t measiin* of all for driving the debtor to 
sali^fat Don or n'aronalile coinpioiiiisi' of hin de.ht8, 
f am called upon .still to deal s4>riou.sly with the cose, 
so .-IS to induce some fair arranguniciil. and discourage 
a coiirsi* which (In* l.iw can never sunetirui, vvhick 
ilaily aggravates the .'innniiit (.if those demands, and 
w.'iitis, iijMui the agents for rubiiliiig ihum, a siib- 
.stams* that might In; Im'I tr*!* employed. if Mr. 
Ii'ii.sseli doei not .*> 1 ) (iroeiire hi.s diM'hargo in a staiedicji 
ii.’anncr, ihis 4*onrt will di.sch.irge him iu twenty -six 
fall mhir montlis iroin tlie present order. 


BANKRUPTCY- 

HlilsTOL HISTKUT COHUT. 

(Hcfi'n* Mr (Nimmi-vsioner STtiTiKM.) 

1852. 

AV Hini.ii* •b.isiis. 

{n*(/(*i* /(> I’edccw //'oe/v/oyr, i>;// 0/ fwr>iw*t/s in htmtLi (if 
tht AintuHiaui in Jinnh'iiptor/. 

Till* bankrupt pn-vioiis to tin* iidjiidlentiim wa!? 
po8S4*ssi il of Die eipiity of redemption in 100 .shams in 
Do* Newport Dock Cimipany, which liu had assigned 
by wav of mortgage to Mr. (Jeorge Tayhn of Loudxin, 
for .securing Ilu* rejiaymeiit of l-iUO/. and int4're>t; and 
this aimiuiit. with anvar of iuteri*)*i, still ri*maim'd dm* 
on security of tin* sImh-.s. The nvslgiiees h;id efi'ect-d 
a ,sale of the .share.s al a price consiih'rably' abovi* Da* 
amount dm* upon them vm inortgagi*. The a.sse(s 
reali.sx*d from the bankrupt''' e^l.ah• h:nl heeu large, 
and then: wii'- ji coiisideralde suhi tu Du* • ndit of the 
es(,*i(e in the iiaiui.s ofllii* Ai'euiintaiit In Hankpijili'y. 

ir. /»i'C(iM, for the as'«ig0c4*s, applied 1»» Du* Court 
upon an ,*i(Tidavit si*itiqjr iliese fact'', for .*10 order on 
the oiHoiiil .'Iisigiiee to ohliiin from .the Xei'otititolU 
in Ilankrnptey J lOo/, out 4*1* tm- nioiiey.'x in his h.inda 
lK*lini*giiig to the hnnknii>L's e.stfite, and Ihertsmt. to 
pay' the priiieipal anil inture.'.t ilm* on the d<M*k 
to Mr. Tavior, and enable tin* a-nigiu^M to ooinplcte 
thesaleoftliesJuir.*.s. and traii.sfer them to the pUT- 
i hiisi r : and tbiil tin* CoArl would confinn tlm .’•ale. 

The CouKT made the onler as asked, the proceixU 
of the sale to be jiaid to the otlicial assignee. 

Ordered utscordingili/. 
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I'utsdayj Jan, 25. 

lie KNOLlHIf AN1> SONj$. 

AhJtfiondinff htinkrupUt^Krpenaes ofprwwdinga to 
ufdaiH their capture — fiewartL 
Wfu’rr hartkruptx do wd mri*enikr^ and abscond^ the 
CtHO’t ioUl eoMdion and order allowance, to be nimle to 
the. nmtjnejtmfor expmaes incurred bp thent. in ojpndaq 
ti rewArdy and enf/earouring to effect the baiwrtqr^s 
raptOi'c, 

I'tiu baiikriiptfl had Ix^en iiuctioncors and land 
at Hath, in extonaive Imainosa; thay liad Wn 
a'^ljudj^oil bankrupts under a |iotitiun iiU^ in 
court, but had never surrendered, and abscondod, ttikin^ 
'vvUli them eonHiderablc pro[icrty and elfectn; and 
iverc cimrged with various frauds, including forgerioa 
and other criminal otreuccs. Ttiu assignees, in con- 
jiinclioii with some of the largest creditors, liad usi^l 
every exertion and caused diligent search to be made 
for the b.Hnkrupts, and had offered a reward of 100/. 
for tiieir apprehension. Hitherto the^*^ had eluded 
discovery, and wore supposo<l to have gone abroad. 
There were a.sscts in the estate, and the assiguec.s, in 
tlie proiMiediiigs tlicy had adoptfid to uppreliciid the 
bankrupts and bring them before the court, had in- 
curred expenses which would not rome under iiin 
head of general allowances to theni in passing their 
accounts; and the order of tlio Court became necessary 
that they might be reimbursed what they had thus 
properly exfiended. 

Ir. ifevon, for the assignees, applied to the court 
for a direction to the registrar to allow the expenses 
to the ussigiiecH on |uissing their acenuntH before, liiin, 
to ^ voudicd and taxed in tbe usual iiiaiinor. A 
similar order had been maile tiy Mr. (yomiiiis.sionor 
HiU In this court in lie iVittiafn HW, 19 L. T. itep. 
275. Ordered accordiitglp, 

Wednesday, Peh. 9. 

Me Hknky Hartincs. 

Precunu hankruptep — \'oC keeping ea*h-lool\ 
Where creditors dtt tud take anon thrinstdres to opjHUte. 
the altowanee of a batderupre rertl/uMU\ it muet fte 
preruMcd they are not dimaUfied i^h tltc bankrupt'* 
(pndnet a* a trad*tr^ tml ike Court wiU not place iteelf 
in the poeitioH of an apnoeing creditor, ThciH fon-^ 
vdtent it afgtettr* the bankrupt lutd availed himeeJf of 
the Bankrigd Jmm*^ and Itad been baakrtgitf tma lutd 
hiscndljicatenupeiuled for two year* for fraudulently 
contracting debt* ttwfer a previous InuikrupUyy tlie 
Courts in the. absence of oppMUim, wiU mt take this 
circumsbmee into consideration on the tpwstion of cci *- 
t{/lcate, 

Mfd where no cashdmok has been hept^t this will he a 
ffTfmndfir Judicial notice bp the Courts whether there 
be opposition w not ; uiuh according to the nnirerstd 
practiw. in this courts the certificate’ trill he snsjfKudrd 
on this ground^ and jirotectioH refused. 

The baukrupl applied for hli certificate : he was 
not uppoHcd. It a]ipean*d from the tiles of tlie court 
that lie tuut previously beon liaiikrnpt, and upon tliat 
itccasion his certificate hud been iKistitoned for two 
v'ears, on tlio gmuiid of fraudulently contracting 
debts. There w'cri* now little or no fts.sctR, and tlic 
bankrupt hod kopt im ca.sb-book, wliicli w'os the only 
complaint refiorted hv the ofticial a.«.Hignec. 

Mr. CoTnini.s.sioiicr'STr.i'iiKX observed, that, in tin* 
abseiiiw of o;ipo.Hitiori, it must lie. pn'.siiiiied tiie credi- 
tors did not object to the bankrupt's conduct as a 
trader, and it was not. a duty cost on the court to 
place Itwlf ill tlie |iKi.sil.ion of an o]ipo.riiig creditor. 
This person had bi^cn bankrupt b<*foni, and hod uiioti 
that occasion .sufi‘er(i»l the )H*iialty of two years' sus- 
jsmNion of his certificate for the offence of fraud iileiitly 
eoiitrni'ti|ig debts ; but that would imt now be con- 
sidered by the court in gruuiirig the certificate. Hut. 
the bankrupt bail kept no cash-book; and of this 
tlic court, iU’c.oi'diiig to universal practiee, would 
lake judicial notice, wiietficr Mien; be oppusltioii or 
not, and su.spend the certificate, for n short period, 
on this gnmnd alone. 

ihrUfente of KCond-daH*^ suspended for three 
months; m* protect wn. 


d^Irctton (Sominittrre. 

Reported by Jamiw I'ATaHoos, nii<l W. llARhiiAi.t., Esits. 
iiurii.^n.M’^iit'I.iiw. 

CUATiTam, lt!3:j. 

Jlondap^ March 7. 

{Chairtnan — '1\ W. BiiAU-sTfix, Ksq.) 

Jirdf&'p^Protfff cM*ropt uifrntiou. 

Elector had promised to isite for cftodhhUe A., hut 
aferwaidsy hoping asked awl bt'cn jfcornised a sifm- 
tion /jjy CJindiflf^‘‘ ft {the sluing member\ broke his 
promise to tjanUaiate A. awl voted finr the sitting 
mendntr., Ind wilhiwf was sold bp the latter aftout the 
rdt^ ftnd no exjvress basgum was made, that the sitwi- 
tim ICO* to be. given as a cnnditbm oj the. vote ; and the 
fitting m^nber haring expressly swortf that he hml W) 
^ corrupt iniefitum in pt'oeuring the situation, 

Scmble^ it. would require stronger proof of a corntpi 
tnUption tojix the sitting tnemlwr wit^ bribery. 

This WHS a iieUtion against Sir li. F. Smith, the 
Mttiiig member, on the ground of bribery. A great 


KLKOTION OOMMirmS. 


variety of witnesses were called to prove acta of 
bribery ; the sitting member also was colled, who in 
geiierul negatived tlie pnuiiises unputed to him by 
the otlier witnesses, and disavowed any intention of 
corriqdiiig the voters. Tlie general complexion of 
tlie I'oses was the following : — ^'rho voter had origitially 
proiiii.sisl bis vole for candidate A. SnbsecniouUy the 
sitting member, previous ti> election, called on the 
voter, and either s])ontatieous1y, or in answ'er to a 
qiie-stioii, informed the. latter that he (the sitting 
nienilicr) had infiiicnee with the Admiralty or the 
(iovemment. A Hituntion was fortliwith asked, and 
promised to be* given ai some early |ierio<l ; but nothing 
pitsscd between the ‘parties as‘tr» the vote, and no 
expruas bargain w*hs made that the situation was to 
be given in eonsidcraiicm of the vote. It generally 
haiUM'iiefi that tbe voter either broke his prumiisi to 
candidate to wiioni it luid iirst Ikhui inode, or did 
not vote at all, or voted for the sitting mcmlier. It 
appiuired that sitiiatioiis iuid been obtuiiiisi, through 
the sitting niomher, hy the voters or their relations, 
either before or after tlie election. The above facts j 
being assumed, the ('ommittee dinwted one counsel of I 
a side to argue the law ^licli w'os applicable to such 
facts, with a view to ns.sist tlie Coinmitlee in coming j 
to a eoneliision. | 

Kingtakc, Scijt. fi»r llie petitioner.— Briliory has j 
been descrilinl as an illegal inHiicnea of some kind 
luding on the voter's mind at the time of voting. 
This iliognl intliieiu*e may lie prodiieiHj liy a gift, or a 
promise of money or reward, or u .situation, or otlier 
valuable con.sideriitinn. The question, wliether the 
voter had aiitmsiently promi.scd to vote, docs not iit 
ail arise ; -for bribery by one of tlie modes or induce- 
ments mentioned may well take place either iiefore or 
after Uie promise of a vote. Further, the iiiteiitiuii of 
tile, eniididate iia.H nothing to do with the c|iiestion 
whether then? wa.n bribery or not ; for, if tin* corrupt 
acl. was done, the law will eoimlnsivelv fix uimiii tlie 
candiiinte the corrupt intention. The eom*Jative 
proposition is also true, that the InU'iitioii of the voter 
IS inim.'iteriiil in onler to coiiHtitiite the offenrx;, pro- 
vided only tlie act U* done. It may be eoticc'dcd that 
the mere* giving of money, or tlie mere promise of n 
situation, or other valiinlife eoiisiderntioii, does not in 
itself constitute lirilsTy, for there inny be c*ertaiii 
rrdatioiis e.Kisting betwi**eii the parties of prior origin, 
out of wliich the pnunist* ariHes ; but if it Ik.* once 
found tliat tlie giving of t)ie situation ha* n refertwn 
to the vote, tlien the law attaches to the transacUoii 
the denomination of iiribery. AVberi tlie rewani is 
given antecedently to tbe v«)te, no question euti ari.s«!; 
'out the diflietiUy is wlien tlie reward is given after 
the vote, for we must put the faets tugetlier and infer 
from tliem what was their mutnul connexion. 'J'he. 
sole inquiry, Jjow'evep, then is, not wiint was the 
intention of the parties, but whether the brilK'ry was 
eoniinittei] ; for the J;iw' hojils a iiinii to have inteiidei] 
the. eoiisequciice.s of hi.M own acts. (The following 
cases iind statutes were nfferred to : — .'l//c« v. J/eartir^ 

1 T. R. .ifi; Urnslom v. Fawetit^ *1 Nev. ^ M. 6H.>; 
IJardiug v. Stakes, 2 M. Ik AV. 233 ; 2 Geo. 2, e. 21, 
s. 7 ; 5 & fi Viet. e. 102, 20; Tnylor on Evid. 71.; 

Wintufkam^ Seijt. eoiitrii. — Tlil-i i.s not a ipjestion 
of iaw' lit. all, but solely one of fact. T( is said the 
Committee, have nothing to do with the intention of 
the silting niemlior; Liil it b that alone with which 
till* t'omiuittei' li.*ive to do. Tlie mere net of getting a 
sitiiailoii for a voter is not in ilsrlf a criminal act ; it 
may or may not iK'come.'ioaceimlingto eireiimstaiiees. 
It 1.1 said the .situation must have reference to tiie 
vote ill onler to constitute briberv' ; but if there i.s any 
meaning in this phrase, it is tliiit tlie situation iiiu.sl 
Ik* given with intent to iiifluente the. vote. The con- 
nection iH'fweeit the vole and the situation miiBt be 
such U.S to bring tiie c;i.s4* ivithin the statute ; iii other 
wonl*!, tlie proiiitsi* of the eaiididiite iiiUKt huA'c lieeii 
witli a vie>v to corrupt the vote of the elci'tor. Now 
that qiietf ion i.s fur the ('ommittee, and them alone, 
to determine; and they eaii only satisfy themseh-es 
on the |Miitit by lofikittg at nil tlui circiiinstnnceH, and 
iiy construing iiii act ( w'bieh, taken by itself, is simply 
iiidifi'ureiit; with r«fen*iiee to the context. It is for 
the (.'oirimittee. to say wlictlier the promise of a plaee, 
or the procuring of a place after the promise of u voti*. 
was nil iniio<'<‘fit net or not, under tlie whole cinaim- 
staiiee^. A niatcrial di.-^tiiictjoii jiiii.M. lie drawn be- 
tween the. ease wliere a vote, is proiiiiscd after tlie 
place is promised, and tiie. ease w'lien* a vote is pro- 
iniv#! before the place, UnaiiiM! wJieii the vote is pro- 
mised iH'fon' the place the candidate tlieii knows that 
iiotliiiig Ilf ean do can alter the vote, it iwiiig already 
! Iieyond I'i.s iiiiltienee. 1{4*:iide8, tliere can Im: no coii- 
inict at all, eorrupt or othrrwi.su, in sueli a case Then 
the motive of tlie candidate must be eonsidered ; for 
iiow e.'iii u candidate do an act to corrupt., or procure 
the. vote of the voter, uii1es.s ho iiiteinled to eomiptV 
Nil doubt, if the bare fuels be proved, tlim* mav be n 
prinaifocit caw*; but tlio presiiiiqition may Im* re- 
imtted by n variety of cireumstaxices. I'lius if it xverc 
shown that there w'as no nceisiHity for the member to 
resort to corrupt iiicauM, inohinuch ns a majority of 
the voters wen: clearly in his fiivour from the. *he- 
giiitiing, coupiiol.w'itii the fact of the tneinlier himself 
distinctly swearing that to comifit the voter W'os 
never in his contemplation, as is the case here, tlie 
presuinjition would be nxbiitted. Therefore the {lo- 
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titloiiers must say not only that the Committee may 
come to the condusion that bribery here was prac- 
tised, but that tliey can come to no other conclnsioii. 
Now in no case was a sittuig member o\'er found 
guilty of bribwy without proof pf some corrupt con- 
tract between him and tiie voter. (2 Douglas, 40th 
Clerk on Elect C. 99.) It was said the (knumittee 
have no option but to find tliat the sitting member 
was guilty of bribery, beioinsc tbe law says he must 
clearly have intended the ixniseqiienoes of his own 
acts. But that rule has its exertions, and applies 
only to cases where tlic act is in itOolf illcffal. (l*ay- 
lor on Evid. 72.) Here the act of i>rocuring a place 
for a voter is an hmuosiit act in itself, and only be- 
comes criminiU according to oircamstances. Here the 
intent is of the essence of the gflhnco ; and the intent 
mnst lie as clearly proved as if the Ooinintttee were a 
jury sitting to try an indicitnent against the sitting 
mcmb(*r for having procured a place for a voter with 
intent to rnrrupt tlie voter. 

Kingbikt\ Scijt. replied.— It is not ai all iioccsHarv 
to prove a cormpt intention in the sitting mcmlicr. 
The moment vou liave a given state of facts, the law 
says that liribory exists, and no Jury could avoi<l 
coining to the conclusion which the |kw presunu»f. 
Wliat we say is, that if it be shown that after tlic 
vole was given, a rewani or place was given to the 
voter, Olid tim are no drcumatances shown by 
which yon can explain the sequence of the two fact.*«, 
siicli 08 relationship, long and intimate acquaintunct*- 
sliip, &c. except by viewing tbe latter In rcferenci* to 
some understanding which had preceded, then tlini 
is a corrupt contract, and it would bo no an.swer m 
say : ** 1 had no corrupt intention ; my pui^so w'a» 
uite innocent.'' It is said vour mind must be witi*- 
ed in the some degree, as if^you had lieen trying the 
sitting iiicnilier on an indictment ; but that is not so : 
(Rogi*rs on Elect. C. 259.) It was said there was no 
contract here at all, and that, to make it so, the. rewant 
ought to have been offinrmi us a condition ai the time 
of the vote being promised^ But that is not the law : 
{Allen V, Eateril^ xuttra; t'lerk on Kl(*(!i. C. 108.) If 
you are Hutistied tnat at the time of coming to the 
jM>ll an intliience. was oistiug on the mind of the 
voter, in resiioct of some reward to Im afterwaplH 
given, that would be sufficient to fix the partieu with 
briliery. It Is said intention Is of the essence of this 
offence. There was, no donlit, a well-known class ot 
offences, Kiich ns assault with intent to maim, &'c. 
wliere the intent is cver 3 *tiiiiig; but this is not such 
all offence, and the stat 2 f4eo. 2, c. 24, does not anv- 
when: mention the intent as at all material. Tiiu 
reason is obvious ; for when the facts, first of tiic vote 
given at flu*, poll in a certain inauner, and tlien of the 
rew^ard or place ioilowing tliat vote, are jirovcKl, tlie 
mutual iioiicoimection of the two faets not lieing ex- 
plainml, the law itself draws the inference that briber; 
existixl : for i»y law no camlidiUismast at tiie time of 
an elei'tion orlminiHter a rewani to a voter. The best 
evideucf^ of tiie intent of the caiidblate Is tiie net 
iLsolf. (htr. Ofto. vuU, 

The r’fiAiRMAN.— The cwmmitteo have come to tlie 
following reHolutions That Hir .1. F. Smith (thr 
sitting ineinber) is not duly eleidcd a burgess to serve 
in the present Forliainent for tJio Inirgh of Ciiatham. 
That the lust election is a void election. Tlial it w.*!.* 
proved to the committee tliat tiosepb Groathejul. nii 
elecrorat (3iutiiani, had bof^n bribed by a situation lo 
letter-carrier in the General Fost-oflico obtained for 
Ids son (.Uiarlen Greatiieofl, by or through the infill - 
dice of Sir J. F. Sniitii.” 


WIGTON, ISTiS. 

Wednesdjp^ March 9, el esq, 

(f7u«immi— WiUAAM Milks, Esq.^ 

The petition contained allegotiotis that the sitting 
member, Sir John M'Tagga^ and his agents, had 
Imh>ii *guilty of bribery luid treating, and also prayed 
for u scrutiny. 

I'twlewre^ henrsap^lhclaratioH of bnbed voter. 

Jt wUnes* camnoi he examined as to the declaration of a 
voter^ who it i* aUtyed had been biibed, unless it h 
shotm that it is impomble to call the voter himself 
The subject-matter oJ* a ermversation which took place 
in the presence of a tfotcr who U is rdleged uni* bribed, 
and in which nianp persons participated^ receind in 
evidence^ ulthom/h the rnttiug member was wH present 
on the fH^wion. 

Where m hrilud voter equieocates as to a statement 
which it is alleged he had made, but doe* not directly 
thnp fmviug ttttub it. a person who orsrheard the con 
vf^'sation map, notwakstauding the rulejirst above laid 
donut, be exanrnted as to the pfirtiaihrs. 

The coiiii.st*! for tim pAtitioiier, for thepurixise ol 
jiroviiig tliat an elector namixl Walts, whose iiamit 
ap]M*ared on the poll-liooks as one wlio lind votdl for 
the sitting member, had been lirlbed by 1dm, asked 
a witness if Watts had had anv emiversatioii witii 
the wituesH about tiia clectitm. 'I’lu* witness answered 
tiint after the. election Wattrt spoke to 1dm about it. 
Counsel then asked, “Did Watts toil you wiiy Ik- 
voted for Sir John M^Toggart ? *' 

Jbnee, Q, C. (with whom was Ptnrer') objected tlist 
this question coulil not be put. 'I’lie effect of this 
question would be to affimt tlie sitting member, wlio 
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id the only person conoorned^ ivlth a statement made 
by u lliinl {lersou in Ills absence. In a scrutiny a 
siutemout jiiode by the votori or by auotlier In bis 
hearuifjr, is iidiuissible, because in that cose tiie voter 
is n party. But where it is a case of bribery the 
same principle which makes itiulmissibleinascnitiiiy 
oiMirates t<i exclude it ; and in the Tpnwidi case, Knapp. 

Oiiib. 1187, the CuniniittcQ rejected an admission 
J>v 11 iierson brllx^. In (Jlerk on Kh-ct. (J. UO, this 
distinction is taken, where it in laid down tliat in ca.se.s 
•f>t‘ liribery the deelariilions of voters are ii(»t adttits- 
sibk. it is the declaration of one iiotn partv, and 
not made under the obligation of an oath, h is a 
well-establislied principle that hearsay evidence 'of 
tiiis <iesc.ripLioii cannot Im received | uiid the reusoii 
.issigued by Mr. ilnstice lluller is tliat **ifthe first 
sfNHieli were without oath, nnotlier oath that there 
was such speech makes it no more tlian a men; s|)(i.uk> 
iii^, and so of no \alue in a court of justice *' : (Hull. 
V. 1*. if f)4, <-!.’) This evidence is open to tiiefurliier 
Mbjcction tiuil it is not the be.st evidenee. 'I'lie Iiest 
‘■videnee here is Unit of the voter hiniself', who must 
know why lie voted us he did. 'J’liis eeideiico would 
Iw njeeted in any triiil, whether civil or criiniiiul 
lie also nilerred to 'faylor Kv. .S»!3. 

Junm^ (j. C. (with him Stmle^ (j. l^. and J/crc- 
contra. — The oue.stioii iiiuy he put. No 
oiinli^y cxis(.a lictweeii this ituiuiry jind the ])r(K!eed- 
ln;*s iu'civil nr eriminul trials, ifi're Uio qiiestion is 
complex ; it eoii.Hists of two distini't ]mrts, upon 
which tho t 'oiiiiuittee have sctiarutcly to report. Tlic 
^ 'inniniLtce have lirst to tind whether A., li. and (!. 
liave been brilHsl at th<> election ; and, Si'eniidly. 
whether iliev h.ive Uvii bribed hv tliesitlin;'iiiem1jer. 
This is expriHslv required by .stat. A I'f- o Viet. c. o7, 
w'hi('Jii‘iiartHihat the (iommfttee in (heir report **sliidl 
'epanitel.'v and distinctly rcjiort upon the, fact or faets 

hril»ery wliiih shall have been provcl lioioir them: 
.Old also'w'lioUier or not it shall iiaveljeeii proved that 
^iieli brilM;i'y was coiiimilted willi llu; Uiiowletifp! ami 
. oiiM-ut of any siltiiij; myniher or eaiididare at the 
eleftiiiii." Ji is til iho first iiraije}i of (his in{|nir\ 
rhat the qiusirum is direcf4jd ; ami it is /idmissihlc tVir 
Hre piirpoM' ot eiiubltii^ (ha Oommitfee to make their 
report upon that brunch. .SccoikHa, heaivay evidence 
iiieascsof bribery is uiftde admissiiile by t lie eiiuct- 
nieiii ill tin* 4j!i' o Viet. c. 7*7, that “ tlic ('oiiimitrec 
shall rvet'ixi* e\ idenec on the whole imilter xx'hereiii it 
i-i jilk*iced iliftt liribcry liasheuneoininiUed.'' Thirdly, 
ii Ls ilu iiuifoi'in pruetico in (’oiumitti'es to receive 
Mteli eviileuec. In the iiiufhunt lliirr. 

J l.i, ilie i'oiiiiiihtee detcrmiiicd, after full argument, 
iii.it eviileiiiH* of a euiiverrution a mom' voters iiii;fht 
be rircixed allhon*^li neither tlic sittiutr niemher 
orjiiiist wlioin it was adduced, nor any j^reiit of lii^ 
Wtis pre'^eiit at the lime. In the Sc-'otui Motfinf/futm 
• liaiT. Am. ly.), and in tlio tinrshmn c.ise, *IH Is, 

I ited ill I’lerk Klect.t', 11b, the same point was dete;*- 
niiMod. Mr. Uouxerie, imfiiip as (’bairmiiu hi the 
lU'Uhluorih ;asc, 2U L. 'f. Reji. a^nit ted hi 

' x hieinw* lie* dcckiratiuii of a voti*r. Ami diTlaratioiis 
of xotcmliax'i* been nveix'cd in the ( (/«/i r/ eii.se, 
l.'io.'b iind in tlie l-tlurLOurn case, Ibri.'J 

/I'oMV. <yt'. ill reply. — The rule e\elu>liiqvthis evi- 
'I' . I'c i.-' admitted. There is iiolliiii^ in (he sinliile to 
•lili r tJie ruie : (he ('omniiKet' mv to ixreive cvhlenee 
■'•11 tliewliolc iiiat(er,*' — tjiat m";Mis iioddni' more j 
rliaii cvideneexviiich lawfully iiijiy he n*crixed. They I 
in* (o report Neparately on cases of liriiiery; the .sii- 
''Ji.i; inemfier is not the le^s ad4*e(<>ii hy it, or lew u 
I'.iriy (o (ill* impiiry, «iii that acisiunl. In the. IJn)\<h(nn 
I'l-e (he deehiratlon aeeoinpanuMi an ael. In the 
ease the .«>tuleiiiciit of the xoters was re- 
«M'i\eil on tin* j!>roiimi that llie .snbji-e(-ni:itter ivl.ited 
lo a eornipt traiisaclion with (fti i.^oiit of the. .sittiii';- 

Ol'MIllH'r. 

The (’ifAlIiMAN.— It is liuauiinoiislx derided liv 
the roimnidec. that hearsay exideiiec on^ht not to lie 
adiniiteil, pmof nut Imviitfr been ffixi n befifre the 
eommiilee tif the hnpossitiiJily of ]n-»MlHrinf' the per- 
-on to wliom sncfi hearsay evideiier aiiplies.’’ 

IN alts iiiin.^elf ^tlio elector wlio had eonversed xvilfi 
tile xviiiiessi xxus ufterwarda called and intcrrocaffil 
:i.s (o the p.(rtieiilHrN of the eonvtvsatioii. 

I’or tie- ])urpns(i of provintj that niiodicr voter, 
fiuMieil Adamson, hnil lM^) bribed, the counsel for tin* 
jieiidom-r asked ii witiiusA aa to a statement made by 
.Mlani-ioii in a certain shop, in xvliieh he wu.s huyiii^j 
<-hidi, and in wliicli he ntated ntanv jicrsoiis were 
pri-*iii, aiel .MMiie ‘Miaiiter” xvns ^dn;; on. 1’his 
4|iies(ion XX .'.s otijoeted to an fallhif' xvithiti the rule 
whieb di.* ( onimittce had laid down in the en.se of 
N\ Jilts; aie.l the objection was allowed bv tlie (loin- 
iniiii*e Afianison liimseifwaMthoreupon called. Tpon 
e\;miin.i(ioii by Ihocounacl for the petitioner, he was 
-mked xvhat tlie **l>atit«r ’ wan about. 

A Serjt.— I'ho <(ncstion,caimot bo pnt. The 

mem her was absent, and the (;nllvor^ation d«>ea iiwt 
form pjii-i of any particular corrupt tmnaaetion. 

The ( 'll xiiiv.xN. — ^'riiw limy be coimectcd with th« 
trail ucdon. Wo tlilnk Uio question may Iw put. 

Adam mil, upon liehi" pronsed by the counsel for 
the petit ion - 1 ;is to whether he bad not said on the 
oeeasi ni in i(iie.stloii, « tliat he felt bound to vote for 
the sadii*; member," avuitled directly unswerinf; the 
<iueiit'on, blit would not swear Imt that ho mi>^liljmvc 
s.iid Ml. Another of the perBuiiH who were present 
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when the allc};^ statement was made was then 
called, and, on examinatton, bcin;.; asked w'liulber j 
lie had heard Adain.son make any statement on that 
occasion, the question xvas oiijccted to by I 

Kinfflakt\ Seijt. — i* a declaration by tlie 
person bribed in tlie iilisencoof the sitting; tnembi'r. It 
ii\frinayM the rule laid down by the Committeo in tlie 
ciuiMi of Watta. m 

ahuh, (L, contA.— The detennination of tlie 
(.'omtnitten in the case of WatU woiikl rather iiiakt* 
tiii'^ evideiiee admissible. Althoiijrli it .is only iiiulcr 
exceptional cuvumstaticea that a party is nlloxx-ed to 
contradict his own udhiej^s, yet, if his |•eeollocti^m be 
faint and luicertain, be may contimi and strengthen 
it by the testimony of others. For this jiurjiosc the 
xvilhesa may lie cxitiutiicd ns to tlic particulars of the 
Cdiix'orsation. 

Kimflfiki\ Serjt. in reply.— TJil.s is to contradict, not 
to conlirtn, .AdamsonV evidence. 

'I’lic Thai i: XI \x.— Adamson make.s a statement of 
sonicditiig xvhicli lie does imt deny might have 
occurred. 'The examination may be coiitiiiinMl. 

At (his siagi* of the )iritm*ding.*« the inqilioii xviis 
withdrawn. SUtmtj ihrhtred thUy flirted. 


NKNV \Vl\li5i(»R, 

Saturday, Jfareh 1 2, ft sey, 

(i'hidntitiu — .1. M. tfAsivKi.i., K.sq.') 

The petition contained charges of bribi*ry and 
treating ngaiii.st the sitting menibcr and liis ngeiit-^. 

t'ridnirL, hfarmiy — Jkrltirataw of rater uflryed to have 
hffU hriht d, 

Rridrnrf of a utatenu uf Made by a rotir nVeyed to hire 
bcni bribfdi i'i the oltftHre of thf iitliny ntember, 
I'fjit'bd. 

The sJinic, obj4*etioti tii the mlmlssibility of .*4tate- 
nu iit.s by x'oter.'i wa** in.'ide in this c;isi*. and on (ho 
<aiiK* gixiniids a- already .•'tntod ii) Uridyuorth, 1H.aI, 
I'O |„ 'T. Rep. tiJVi ; ami HVyAiw, 1«5.‘», supru, 

Wnaif/baui, Serjt., Mvr(‘Ktf/tn\ and ldrrvi\ for the 
.-itliiig iiu'iiibcr. 

K. ( >. C., Kiitylakr, Serjt. and /Vwer, fur lilt* 

IK'tiliom*'. 

(hiAiuM vx.'-The t 'ommittec an* of opinion that 
the qiientidii enunol be put. 

[Non .— ZA'Ov/o/ fi'idmre. — As the qiieilkm of Ijin 
a*lini-4->U>ility of tin* -t a lenient.- made by voters as 
to tilt ir xMtiiig in liie (lb•.ence of the sitting member 
i- one xxliieh ari-e.s in most of llie-e iii(|nirics, it is 
t!--irab1e to .Mate tlie iv-ull of tin* tlecUioii.- of the 
(\iminit(ees up lo tlic present time. NVe Imx’t* 
already re]Mirle,d ixvo ca.ses fulix in xvliieh iKuitrary 
4*onclnVioiis xxen* I'onn* t**; (see BridyMoilt, IHSA, 
20 J.. 'I\ IxVp. ; and liVyfiw, ,tayra.) A.- it 
xvouhl be Useless to reiHirt fiMun* cases, xvherc tin; 
argmii' iitdi imiM. ii«*ccssanly be tJu* same, it max* 
siilliee to record ill tlii- pirns* (he result, from wliicli 
it will Is* seen huxY e\peilii*ul it is, that soim* uni- 
form rub* .should Is* ad«tpted and adhered to. 

The (kiiMuiitti .*s in the liridyii»trtb^ .tayro, the CanUr- 
hnry ea-i*, l-oH, the (’otidfridyf CJi-e, 1S.V5, Xhv JMrby 
cji-i*. and the JHartdmni e.ase, Irt.^;;, have ad 
milted tie* iie;ir,iiy j-videmr n-ferrid to. 

Tin* ( 'ominitit-i H in the (ini/djord case, iHo.'i, the 
W’iyftm eiiM', iS.'i.'l, AHf.ra, I lie /’.o.^Cf/A’/er ca-e, IS.!,'} j 
I Jo T. Iti'p. ,*#!.■>), and tin* AVi/* case, 1 

liaxc rejei'te*! Midi exiilcmv, I 


t'/'idfiire-” Idnrflim h* a ham of trfatiuy. j 

.1 dirn'toiif yirat t-> a rutf r a< to tus yiutof to u rertnot ; 
jdtu'f, h;, a }»! I'fow t n'fdnt/t d to .oifU-riiiU ltd ‘‘ rnny/i.'i " ' 
itud hofO'dnn n " at th tbvtbui, admitfrd W oridfHCv 
(a .d{a>f thut at th //Aov he aas neat to treittiuy iraa 
yoiny f»i. 

\ per.Mm ii;uin*d NVi-kens, who xva.s enqiloved 
dining tile ••l.’elion by tie* .•■itling iriviidier, to .see that 
iJie ‘Tiingk-” ami “ iioardim'ii ” perturnieil their duty, 
and hi jindeet the jaTuii «ifx-i»(er-, :imi xvho, it ap- 
peared, a.- xvell a- the ‘•roiiglis,” ,«>tieii«li-d at the doors 
4'f the eommiilee rooms (tiesdie.le tlm.M* xx]i>) xx-en* not 
friend.s of ibe .virtin.g iiieiitlier, was examined. Tfn* 
eomisel fur the sitting ineinlier asked the xvi(iu'.s.s if 
he .-aid an viliing to White, a voter, xvhile In* xva' 
going to till* p4ill. 

Wniayhaiu, Serjr. objeel-sl that the ipu'siion could 
not Im* put 'J’he xxitiie.^!, xx'.'is ii.'t an agent « if the 
sitli'ig im'mi»ur ; this is a mere eiinxersalioii betwe(*ii 
a Miter ami a third person; .iiid the Cominittee liax^e 
alre.'idy il.'dded that that is not exideiiec. NViiitc i.s 
not oil the lul 4»f iHTsoiis hrilied. 

Tin* CiiAiii.xiAx. — What is the object of lb« (jiies- 
tioii 'i 

Jawes, Cl nitre .—Wickeii.s being a person 

having autluirily b» »lmct xoters, .saxs something to 
a xailcr aboiil his eondnet. The object is to slioxv that 
he sent a voter I •» a particular house xvlmre treating 
xvas going on. The t|iicstioii does mq tnnich on tin* 
rule laid down bx the ( sniuiiitlee; tliLs not being nj 
coll versai ion xvilh a voter, but :i ilirectiun in pur- I 
aiiaiice. of uii unthorily. j 

tyntuy/tam, Serjt. — NVickens W'os not comnii'».‘*ioni*d | 
to hold any conversation xvlth voters. If xvhat he I 
Knid to the voter ia received, the voter’s reply mii.st j 
ald«> lo? received. ' 
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The Chairman.— T he Committee are uiiauiinuusly' 
of opiuion that the r{iie.stioii may he ]mf. 

Tho witness having stated what he Haiti to thn 
voter, lie was asketl xvhat tlie voter replied. 

Tho CiiAiiiMAN.— That cannot lie put 
yNiieer,— 'The ansxx or is port of the ♦w 
The CftAUcsLXN. — Hut does not come xvithia our 
decisUm. 

IIUDDKRSnKLP, 185». 

Saturday^ March 5, ft scy. 
f'C7«i/i*Mo/*— -The Right Hon. S. II. NVai.i*ole.) 

'Till* petition in this cuiitainod charge* of 

hriiicry and trc.it ing against the sitting member and 
his :igi*iils. 

The eoiiiinittcc agri*Gd upon the usual preliniinary 
resolutions. :iml amongst others, upon the tbllowing— 
“ That no xvitness .shall be cxtiinim d who hIihII hax’o 
been in tin; rmnn during any part of the* pix>cecdluga" 

Xoa-profmoHnl ayrnt^VetUioncr ajytforififf a» ayeitt 
— A>c/ms/'iw of irliursufufrom vtnmnittff^'oom. 
Where the name, of a permn^ not a yrofe9somnl agent., 
and of nnoth r irho «ym mn. of fevfi «"/ jrHfioncnt, ap~ 
penred on tlo- petition os ayfut,* for the pcfiViofieiw, 
their mitnen imx ordered to be stmek luif. 

PersaHH trio) nnyhl be (ailed as n'itnrs'teif nllmced te 
remain in the romn, upon the undt t'takiny of the navfy 
at whose reynest h are tens obtoinedy not to call them, 
as tpifiie.iscSf and not to obprt shadd the other side call 
them. 

J'ichvrinff (xvilh xvhre.u xvcrc AleJ^nder, Q, C-, 
KinylahCy NTjt. and Piyyotf) for tin; sitting member, 
previous to the coinmwiC(*uu‘iit of the proceedings, 
objj'ctcd that tin* name of .i jm r.son, who xx'iis neither a 
parliamentary ua«'iil nor a solicitor, xva.- jiluecdoii tho 
petition along xvilh three other’ iiames. as one of tho 
a;rc*iit.s of the petitiuiiers. It may be in-ccssary for the 
sitting moinlMT to call this jierHin, xvho is named 
Heaps, and is an iroininmgcr in Hmklersticld, as a 
xx’itiu*ss. It is also objectionable to retain on the 
p«*titioii I lie nniiie of iin«>tlMT m*psoii who apiMiars as 
agent. T'liih iK’rsoii is iitnm‘d .m*iu*n and ht* i.s oiic^ of 
tJic i>eti tinners. 'The presence of tlnx-e pcrsoiiK during 
the prneeedingM xvill i»reclud« tlndr liciiig called U8 xvit- 
iie.-ses; and flieir uppiireiit eliaracter as age-nts nrevciita 
the silting niemher requiring that they .sltould l)0 6x- 
cludcil fnnn the nmm. . 

Jnmesy Ij. C. (with whom were HV/imf, Serjt. and 
\VfUs\ for the ii(*litionerH.— 'Die local Uiuixvkdge of 
Hi-ajis i** ii.si'ful, to assist conn.sel in cundiietmg tho 
ea.se for tin* petitioner**. Ho should bo allowed to 
remnhi in the room lor this purt'ose, and I tdedge. 
myself not t«i call him as axx itiiesh. .Jones, xvho is 
011*0 of the petitioners, .should also be allovfcd to 
remain mi the same nmiertaking being gix’cn. 

/Ve/c/*iV///.— It xvill be ojicii for the ttittiiig memlx'r 
toe ill them. 

,Jana\\ <J. l. iilcsH yon pleilge yourself to call 
tfiem, it is not fair to require that tln*^ should leave 
tlie riMHu. . T .11 

J*ivkfriny,-~"*i\\ey are hostih; xxitne.s; es, luiil J xx*lll 
m;t pkslge iiix>elf lo cjill them. ItiU, .'is they are not 
{ig« nls, th(‘v slujulfl iioi. remain ns ag«*nts. 

(JiiAinAiAX. — .Snpp.i.siiig tln*y are fstruek out a.s 
agi’iils; then, iflliey n*main. their piv.-ei.ee will pre- 
cliiile their being eailed as xxitiiexspa ; Imt if the pefi- 
tijmers xvill nmlertaki* nor to luake the objection 
.dnmld tliex be eaiie‘1 bv tho .silting member, then 
llii*.x may remain. Jn tlint case (he .-itting iiioinbcr 
xvonkl <»iilx have, !•* 4»l)jwl slioiild the pclitiomTs call 
llicm, and llieir testimony w'.Mild be. c,\clinle»l. 

( 'miiisel aetijig on this .snggehtion, the pames ob- 
jucted tu w*;re Mruek from tin* petition a.H agents. 


NVATKRVORl) Cta’NTy. ITO. 

Ropuj ti'l h.\ \\ . T. Hale, Lju] r.anlstcr-4.l-l..xxx'. 

Friday^ March * 1 , et srq. 

(^('hairmon — lion. \V. O, Stanli'Y.) 

Irish n ylster — Lars if ipudijicatiou by t’c/e/ioa— 

/• rini nre. 

The (''anunittn will nut i'eviirc evidence f>t the loss af 
ifiialijieution on tliL part ofo rvter hi-Uffcn tiw time of 
maldrtff out the ItsUfram wbirh the ref/ister isjiovned, 
ond tite time, tf fuftluy ; hot 'tri/i eonsab r the ritpshr, 
os f rami d undirthc Insh Ad, Jy O' M I id, <■. til), 
conelH.drt ns regards the roti vs rnlht to vote. 

Valreti, Q.C. (with him /tiiddbstoii, r. .s//uw*, ami 
W. J\ llfdi ). for the petit ioiui>, in hh op^iing refeired 
pavljeiil.irlv to tlie ela.-s 4‘f xote.- given at the last 
elej*lion. nginn>t xiliieh il xx.ms ohje-led ‘‘that since 
the time had ‘‘Xjured lV»r makiiig «mt the Iim ot xotcr."^ 
fnnn xxdiieli the regi.sfei* xx .is fariiM*d. and j'l-jor n* tho 
time of polling, i»i«* voter.- Imd lo-t, parie^l with, or 
been xwk'ttd I'nmi their qmili'ie-iiion j either wholly or 
ill part,*’ and siibiiiitied th.il m-e'inling to the luxv i\a 
delme«l by the Mi 1 1 N ief. e. tib. and th<* .V.Ub sect, 
of the Irjwh Retnrm Act, 2 v’v M 111. *1, c. 88, the 

n‘gistcr xxas n'allx' c.inelnsive Vjefore an l‘.lncti«ii Coni'* 
milteewilh n-ganl to ail time prior t«* tin? making out 
of lla*li.«!t fnnn which the regi.ster i.^ forimil, but that 
the Conmiitlie liavc* full t»oxver to iiu|uirc into all 
altcraliiMis of qiialilicatlun xvhich may have oci urred 
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flinc* Out tiiii<s aiKl priar to roting. it ia oleur, fWim 
nectfl.'! £. 3 of 13 it Viet. c. UU, taken aluuff with 
■eet. S&whiiU nmtieola Uie euneiilsiy«iie>i4 uf ttw fa- 
Itiatcr ntili the time of polling, hikI aim) the 
Moyiao of Mvb IH^at ihoComittittae 
CO into tluH elaiw or object!^, llni the poittc for 
whirb no cvnteud la derivable alM from an eddshk 


vision of the 2 &. 3 'Will. 4, e. 


HH, 9. 30, Which aft* 


dcclariua, that any pemon d|Muali6wi flrom^atSatt, 

who almlJ pcMuine to wte. ahuU he UaWh to a papaltj 

of lOOL and the vote shall 4)c llaUb to lie vtohi* off 

hy a Committee of tlie tfuuse of ConunoM. U Ja 

a walMtnown prijif^nlc of law that , a *aii|k 

ffitotafterwanlsdiieetfy lypeatml, oiU aim be held 

to be n^aled by the aubtoquent i«9siA|r of lUieelfy 

contradictory epactmeuta Kow Ch4 imtvt* bofi- 

tained in 3 £ 3 W)H. 4, c. Ck atomeHtoUy fom- 

patilde with llio 13 £ 14 clL k and 

the |Hrw«ni coiifetitol^ thtf former* ttatute are vA- 

tained by tba latter^ m fa imposriMe to -cuiitfinie 

either Act proiieviy withant eonfomiug on the ('mn- 

juittee the powers wc now> qah them to eneiebe with 

regard to tha rc^^ter. , ' 

On the vote of Denis Ahetost^hh^prspOsed to be 

gone bito opliehalf of tltotHalthfoelr 
o „ „ , ... ... . 
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Vot.'to.—iro. 520. 



F. jir««v««r'<l|ith«jhmu SiijL), fur tW 

aitUng membek objected.— Ik & tohl a Hcnitiny 
exiated at the time orponhlg am to b>e. ]mKHing of tin* 
present Apt: bnt that waa iMu&ehed " ‘ 

Eefoim A*, aect. M. Ufo entire quebtiotitl 
line Is. What ia the meiuifitoMit the tenu ** loi 
jmeity 111 1» & 14 VloJ. cTio, a. 10 1 ?* 1 ’nl 


atiotitllQftoycr, 
'Mi^Mnca- 

— , I’iiieH*' it \h 

avnonijnuiiairiui diKqijfliAcati<ai, tlic aigntnetit on 
the otlicr side ia jroHOt'tit/Si&g; and the tmn is iimd 
iit n dlflhrpnt esose in She eaito portion of tlie Act, 
Where it nieana a purely petamial mattor aflbrtiiig an 
hidividaal. The first 'seqtion (oufnx u quaUfliation 
for voting on every nude pcimn of full age not huIi> 
Jeet to any legal ine^iaicltv, in addition to those now 
entitled to vote in resjMvY of any f|iiAllficatk0i not 
regnliing occupation; and the 3iu seoifoD Isaaidio 
be pndnbiton' of all <Jther poisons vitfhig Ht any 
election. The truth U that up to tlHs Act there 
existed a t0£ friuichiso. Vrhich, both with /ruifoulers 
and Icaaeboldom, seqiiircd oornpalion. Them* v 44 
also a 20f. and a AOA foaiiclilee. ncitli^ of whidi 
Teqiditd Qccujistlon. ^e tot seettnn tlitorlinv o( tblr 
Act prussfves tlie 201 and bOf, non-oci'Utiation fraii- 
ehises; whilst thp 3rd AvUon desCrcHrs the lUi. frah- 
ehiso-^t beiiw .«> bh/q00Mtik smihii .with regard 
to the tot seefibNi, hot with twvd to the old IW. 
4x;ciipatioin franchlle, for itliich tt substituted a fran- 
chise founded on a 12/. amtopl Wmg. Thf dOUi 
ffonae of the Irhdv Kcfl^m quatod on the other 
aide, doee but b(*g the quMim,wlneh is, to or in not 
votor dlmiuanflod under Chetdreumstanaes The 
« Meet of 13 A 14 Tici. c. 09 was to nui|iUfy electionN, 
Ijr ascertaining the idate of the fraUrhiic on a fiacfl 
day, and that franchise, when so oecortiiincKl, w us to hi^t 
for one year; in any other cadi the old pouept of the 
assistant baniaier to put a name on tlic regUter, if 
dalnled at any one of Jiis (juarterly courts, would 
profierly have liccn retained ; and U would be unjiiit 
that a man should only ha^e Uie poutvof registra- 


ham ontertialiihd the oUeatkm dit Vhfo K 
bourls; but the* perlod^ltol^ Into 
eect. 53 hinitiHl to six wmdlMWUvitnis to the day v 
TSfdvtrotiiA or Teviifom. of Hid Ah Is 

shown to hp what Aas been ^Hove mcditloned foam 
other sections— BQCts. llh J'fi^ and 17— which frimisli 
a iKifect ma^Ahieiy f<p4Bt|klSt^ ^ejeglstiT. Thu 
re^Mcr tlicu is purged, abd shows she persons ium^ 
besting tin* right of voHng, uxoliidfaig tnom 
who ham luet it; and seeit. 18, T>3, 05, and 85, 
m.lke it (juite dear that" ffie franchise conforred by 
this Act is a continuous foaiichito fur the yepr. If 
tliH be not mo, we hto'c an eniirtmeut itiimlng tJic 
dual at an I’lectton, but notdnal on an aiqical 
from that doctioti; whiveas idF rights which can 
exist ill OIL appeal are nlsuhckt neccMHarily to -exist 
in the iiiferioi court. Jlliit, after all, the qiicMtlon 
tnust Im} docidctl ou the mteriiretatioii of sect. 104, 
w1ih‘h ciiauU that the legpl iucnuaolty, to have any 
elfcet, iiiUNt 0 X 1 ot at the t^ne of tne ehctlon, not only 
lufcqe exiMcil between the time of making, out t)ic 
li^ts and iliai of tlie ckotitm. Tlie rpnhoiim this is 
that a teiiipiirarv incaimijil.v to ^ ote may nrlHo fmiii 
tlh' toiiun^ of oftWe and such like ; but it Would Iw 
maiiifc.'hth unfair to deprive a man of the franchise 
flit good be< ause bt hod hiootno legally iu( upahla for 
a time. I'lie use «1 the term, todore *>howii, raiiiiot 
be icconoilcs] with miiuIi a coiiHtniition in tlie first 
section : and what is tin* meaning of I lie form in mie 
aectiou iniiit lie taken to aiiply to il in others. The 
fact also of tlie third questkm, which wum pormittjtMl 
hv the Itcfonn Act, os to fha>ir|U«ilificafioii at the time 
of voting being th(‘ sann* as that posMtsMsI at the 
time of the n gistration, hu\iiig laeii ubolishrd hv 
toi*4 A(t, IS <‘lear ]iToof that the fruiivlnsi' was 
intended to Ik lontimious; for wv cannot suP- 
puac the Ix'gtolatiin' to ha\< intemlvfl to reM»n’e for 
the e\penshe lmKM^s of a iK»Htion the vor} impcrs 
of ohje«‘tioA w'nich it dastruyed xt the time of clci- 
tinn, ami to have intetided nlie question then to he 
raised Wiillcb-qnigbt not fireviou^l;^ be rnhiQd. 

fVi/neri, •contm.^^-We admit wo are ootne to the 
questiodwliat to ** legal lUcnpin'It)*,*’ and what is the 
ftnpurtmf the teyiii In the J<t4th section. The con- 
clusion the otlier aide have come tn to at variance with 
tha Engliali end JrjsU Act. Tlie question of cuuliiiued 
lealdencc Is, in ftiu Kngiish, eRpntssly cxccqitod from 
the (HimdaHive character cff the regtoter umitor fi Viet. 
C. I K, h. 79. Imder the words Ugal Incapaeit} ereaie4l 
liy statuti,** iSnglisti t*omtnittM*s Imva gone into 
iiie c;uestion of n‘Mdunce, which tleaily tneaiis resi- 
dence at ihu time of voting, and this unlv is hi tlie 
juriMdktioji of the llouw* of C'oniniOuM, atiii the want 
I of itH a legal incapacity, not in tba terms of sect. 1, 
I hut of sts'C. ini. qhc*questioii arises, how fai (he 
regiNtcr i^ cmicliisive; .'ind the otlmr muIc ha\c ex- 
plained the iii)i'*hiner> for making tlie register ; hut 
is this the Mimliisi\e* regtouv? If s<», what becomes 
' of tlie 104(li Mix.tion? tsul the aigumcnt, if good for 


> thui fiw, and tbo viee it the oigu- 
% , TheMh aection o 
I tfiat tile votefat the 

tbe ttUlMr enly.eonuiiiitvt, siiUeotto the 

„ of one clmito » tots Act 

mult bal^ttihnid'l^^ber--^ U, thpvqgtoter 
toto'issilfo tldSofr w Hio ^r, save so far iia the 
oUiar ctoulasadmite its IwlAg eoneluslvo. 

Thalanguiun oC fob utfseetlpn out. first, the 

etMifieoFfof wBtuiftiiilXfy, file condltioiie for 
regfottatloQr^at U/if ton nuui baa tlie qualiilcatian 
he shall ho totltMtoime. Tha fuvising barristfor 
has povor to Saqilfre Into thoMilflcatlun up to tho 
time of cloning tha UsUi ; but, sulaiMiuent to that 
period, the inqiury must vest In some othor tribunal, 
whieh is a Coramlttoe of tha Houao of Comnioua As 
to the 104 franebtoo mentioned on the other side, 
there to not a woni in tha Act respecting such oecu 
pying voters, and the aigumeut attuiiiptcd to to* 
raised coufiiiva words which arogedtoal in their mean- 
ing, and iuiiKirta words not cxpreaiMl, wUilo it paascs 
over oUiers w hich are expnisfid. If the < *oimittec ha\ e 
doubts as to their imwenof Inquiry under flle last Trisli 
Act. tlu^ are still bound to go intnthe object ion iiiidivtlii* 
old clause of the Irish llefomi Act [The (hiAiKif an.— 
Why was the oath and the tlilnl question destroyed ? | 
llecanw* the tribunal whieh carried on the scmtlny 
was destrm'cd, sfid the oath woa therefore alailiMlied 
os w*i»lL If the iwgtoter, by aect. 86, to entirely con- 
ilusivQ, fhim Meets. 87 and lOi it goen too far; and li\ 
mOt Ibl the Upmmittee may inquire into qiiehtioim 
of dtoqualilioatiim raisod and detcrmiieMl before the 
ivgiHiughHiTtoter, questious of legal incapacll,> arising 
hv statute, and thcHic of legal inc-aiiacit v of an\ othei 
kind. I i*cr the lost head would ismic quest ions oi 
lunacy, minority, and aucb'Uke; bid tliohc .irisin;. 
firoii|L*ofhcps. as" mentioned on the otber Hide, ate 
crianHi by statute. The sitting mniilier, in Ins objei - 
titifil^* calls tlito loss of qualification a legal im apneit\ , 
and the ti^ exai'tly suiiH the Teipilretnents of the 
3rd tei'tloii. Tlic levising hafrtotci may go lnti» 
quostJiuSf ol legal incapacity, thougli mily eiiqNJwercil 
to inqoito Into quoliftrarion by the Act , but, lor the 
puip^w of tlito Ant, legal Uica|>Hoity wanes iimier 
the quallficoliou flyovlsicins : and legal incapaeit \ b\ 
stntiuc ntiscM iVmu not complying w ilh the roiiutoit ions 
of tlip 1 >ti sMdion, one of wliiick to occmuiUoii at the 
time of uoUlug. . 

A/isqyAwi in nmly,— The 3rd danse of the 13 & 1 1 
Viet. 1. 89, If a oiSiiualify bg clauhi» at all, must be so 
At tlie tiim* of the cJcctiiiii ; rnit in sue h a cast wc find 
it expri'ssly provided that the nl- fh^l ll*n‘‘ 

comIusive*e\iden(vi»l the jiarties riglit to \otc. 'J’he 
fad of one pertv having usod the tciin “legal in 
capiudty ” in their ohjectiotis cannot iiossibly di‘teriniiu- 
the ronVtriiciion of on Act of |*arlfanHnt which in to 
govern otlier cases, aud must ho conatmed b,> Itself. 

cW. ruff. 

rnAiRMAN.— “ Tlie Committee haA’O resolved, tli.d 
the'! will not go into evidence in support of Uio obj* c* 
tioii to tlito class of vutcni.” 

Ptfkion ihfrtaiton ahmuimv r4 
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tmn, tBUaM nk M iMk. 

lyrOKBT.— T q bo Lent, oo approred fraeboU 

IvjL leMiritf, ao^ML In qm lam, or In nunu of not lea thou 
**”^Apply to Mr. T. B. Prakk. fluHoitor, Exrlrr. 


I^ONEY. — 6.00IU. 2.000;. Trait Money, and 
IfX othorfmiUlrr niiM, to be Lout at a moderate rate of lu^ 

‘TftiSiysissl ‘ 


r niiM, U 

. woarltr. 

L BAViiSOfi ami Ba rwcu, Bolioltori, llorbury, 
near Wakefield. 


Tlj^ONEY.— To be adpaacod on Mortgage Secu- 
xVX ritlea the fillowlnir Hunt, ela 1 D,ofloL In mimi of ajiml, 

caoh. iniafcuotteya', u,ouuf.: l,niA tniat moueya; l,5uuf. ditto 

Tool, ditto ; and aeve”* ' — ** 

Apply to Mii.kfKK. 


roof, ditto ; and mvehd n^lef li 

■ -KK. BpHHKAaT, and Smith, Holltfltom. Siieflleld. 


Tl^ ONE Y.— Wanted, 8,000/. at 31 per cent, for^ 

t«m of joanPp on Maniace of Freoliula tiaiid and DweUlniC' 

Apply to JoWif Tayu>». BoMoitoT. Makcwcl I. 


ONEY WANTED.— The Conmnsaioncrfl 
appointod under an ** Aot for Pavinn and otherwiM lin- 
pravlog eeitain Btrerte and ollter I'ublio.lHumRea audJMaoiM 


M 

proving eeitain Ntrerte and outer I'uMio — 

which are or ahall be made uponM eerluln pleeo of ground liclong* 

Ingto ThimiHa Uarrlenn, eeq. ■Itnatein the Pariah of Ht Paiioraf. 
in the County of Middloeex,’* are deeimne of liomniring nnd 
taking np at lutercet the eum ttf 00^ upon the oredit of the ratoe 

m aamiamente. made In reaped thermf; and will meet at Uic 

Board-rcom, at tlie Olive Qramdi, Bldnioiitli*p)«*f. nrayVluu^ 
road, on Moudoy.tlMidtiidmrofOetolker next, nt Bight o^oluck iu 
tlie Er< ntng prrvliioly, to reoelve Tendeve for the aaidluaii. 

Further Innirmatloa may bo obtained of Hit. l*t:uiti.v«i, £eii. 
llolloltAr, of Ba 15 , l(effent-iH|uare, Bt. I'anune. . 

London. Hept. SMBlia 


il^ftMtieu. ttUmteB anb Vacant. 

ANTED, Ib an office of extennive practice in 

ef LaneeAlaBVlMni^lniiinesHfBfor thom<wt paiteonvcy- 
nnoint. an iutolTigmit mMttHgMd Clerk, of good addreka lie 

muet beoompetentto dfnw drefle, undei take the tP'Oeral routine 

of oMIoedtttleik god adviee WlMi ollentN In tbe alwnue of the prin* 

cipala No one wtni hee been articled need apidy, and unexcep. 
tiunable todiraaeoa wffl be iwiulred. 

Applbwtton mur be mad# by letter, addreeMsl to A. B.** care of 
FaAXCie Keg. 1 , artelwurt, Tewiple. I.undeii. 


I AW —Wanted, in an office of considerable 

J Mneial praettor in fllMflMtenlilre, a Oinrk. fUlly taxable of 


■IJ mynil 

Who oimt 


, a Olnrk, fully tauabL 

ing and advUIngwith dlleiita in Uieahaitnor of tlie principal, 
lo wmtd keep the omoe*boQln, make up liilla of eo tiu and 


.. ikttld aeake himMiIf genemly uoefUI. 

Addma. with full mrUoulam, and amount of mlary required. 

nndemitim whKlitr flio apn^nt hee been artioled or not. to *' Y." 

m MmN. W ATKiUiOw and Law Btationen, Aoi llitohindone, 

liondnu. 


T AW.— Wanted, B Clerk, veraed in Chancery 

AJ ^noMen^ Wtm^ptHIpnkfle reftgcnjme will Im paired. 
man 


kpw. by IcHef. wfln nsl limno and adUrc 
.._n in wheee imee ho waFlnn, and reaeon 
rpaetii^ ** D. P. A." Xmlta- OnAni.r» e 
jimcab clinneery*' 


10 and addrcR'*, etatlng age, gentle* 
II for leaving, and valnry 
and Tivi h'.i, lAwHte* 


T AW.— Wanted, m Maftnging* Clerk, a person 

.Vj of experienei and good addrem, oomiMtiuit to f*onaiict the 
Conveyanrang and (hmenl Bualnem of a County Oflluc, without 

the amieUnet of the prineliial. One who liae hail expeiivneo in 

Ctiuntry Praotlce, of m^le age, and a bo lian not 4^u artioled, 
would lie prefbrrad. The etrlotmt refbronoea, both as to obamoier 
and nbliity, will be required. 

Apply, {ly Vetter only, to *' A. B.* Aylmer Cottage, 
10 , ljorB»TOad, BHxtob. 


I AW. — An efficient Conveyancing Clerk, who 

JLj is willing to make himself generally unonil,wlehea fur eni* 
ployment with or without the oMietanoe of tlie piinHpal. 

Addrem, ** X." 9 l iNo. 4 fW|, Law Timkh tniloo, SO, Emcx-etrect, 
Btnand, Igmdon. 


T AW. — A Young Man aged 19 years is iii want 

AJ of a Bliuatton In a Bolioltork DiHoc. fie haH been brtw«-eu 
iMir and Bve yean lu a Country flollettoT^ Office, and, in addltbni 
to tlietmial Inuinemof an AttorneyliUlBce, ho can amlst in keep* 


Jag Union Aecou^to 


Inm ** A. n." Poeuiflloe, Havant. 


T AW.— Wanted, by the Advertiser, a situation in 

JLi Town or Conntry. He can prepat!* oomroon dmftii, abetraots. 


Ae.^ 

and ii otitnwiierwen leueW buiiin^of' a 

Conntiy Ufllve. Qoud referenoe. Balaiy, iml. 

Addrem, ** (Wa 4M>, Law Timfh office. 


f AW.— Wanted, by the AdTertimr, a steady and 

Addnim ^ A. Bl* 4S, flarmr-ctreet, Linooln'e-inn. 

I be given. 


T AW.— Wanted, by the Advertiser, who is a very 

XJ reipotitablc penon or middle age, and oompetent to manave 

» eonntry olBoe, tir awiat tnjhe Ainvoyanmu^ de^rtmoiit of a 


m wuisarx wiww| ifr wm^u 

town preetioe, wiebm for an 
tcetlmoitiale uiiexgemionable 


moderate, and 

AddnwB - J?w5^ t&rUle-plaee, Lambetli. garrey. 


VdftiitTfffttgs. MintcF ink for ^ile. 


your Offloe Papim p* FARTBriHIR and COZBNB’B. W and im. 
Chanoory-laiie. Tho following artialei mentioned can be recom* 
mended (notwithstanding the towuom of prioel. ae only ffrst claui 
ftooilH are kept in etook. 

Oarrlega free to any part.— Terma oasli, the pvioea not admitting 
oferwitt. 

flood Draft Fapor. at Sd. TU. Ad. aiid 8a. StLper reem. 

Tbi^ Mntf It ditto, Se. Ad.«**the flnoet Draft manufhetured. 

nuled Draft, 15a. and 11a 

flood Brief. iJia. All. 1 la 6d Via al. and 17a ai. 

Very Iwei ditto* Ida. Ad. uaually sold iiy mIIut bnnaee atSM. 
Viiivand Htout. IaM or Wove FoulMiap, loa. (id iSa. Ad, and 15a 
Tlilek Hiiporflne riitt**. 17a at— A ee^endid article. 

Rtilod Ihioliwnp. for Bills of (’oRts.A-. lAa Ad. im al. and via Ad. 
Larve lllue Wove Note. 4a 4s Ad. and .is. (id. 

Ditto, Jitter, 7a Ad. Ha aL atvi Sa Ad. 

*■ 'M.lat.! «y al fitf M.I Mil Ad al 

for P. andC. 

^ laid Jjetter. "I- 7*- ^ 

QueonV or Albert nliM (lrearo*1aid Note, from la nd. 

(io^ Oream-lald or Blue Wove Auhosivo Kuvcb>p«s, 4a AA 

BntTiuSk Superflue ditto, stamped from crest, or with inltlsli. 
7a (hi. 

Foolseep Ofliclal, to. per lAo, or lAs. Ad. per l,W>o. ^ ^ 

Cartridge and Linrn-llnod Envelopes fur Drnfta, Briefr, and 
Deeds, at greatly roduerd prioea 
Very Lmt Pink llhittliig. .1 quites for 4a or 13a Ad. per ream. 

Ditto, WhiN*. 5 qiiin'M fur Sa or ITs Ad. per rmtii. 

Ditto, Large and Thick Oaftrldgc, h quInM for Ha (id. or 3 Sb. per 


Brown Paper, 5 quires for da !>d. or a*s. Ad. 

‘ Blue Tiaid Letter, Ito. id. and 


ream. 

Ditto. Ditto, 
per ream. 

“ Tliirii miperlliie higlily-flnislted 
ditto Note, Ail All. iwr ream. 

Best Motiving Paper, laiye for Machine. 7«. Ad. 

Very l)e.«t Ke«l or lllnck Wax, 3a ud. per lb. *, second quality dHth, 
to. (hi and A”, per lb. 
flood Parcel Wav, Is per lb. 

HcM Bod Tape. M. la arid la 4d. per dgxen pieeea 
P. aiid.C«*4 Mflebreted Curn'-pondenee Steel Pcds. Is. 3.1. per groM, 
ell adeeled nnd warranted. 

fopim of Writs to. per lou, with attonirys name arnl aildrem 
frill ted on. 

All other l*w Forms equally ebeep, 

liedverH. Dnv, Oasb. Letter, and other Books, in rarious styles and 
eixes, very much' below tlieordinaiy prices. 

e.inf nMPVT--** P(VH-*T arnf.iTv.’* 

TndeutiirfR. printed and machine ruled, twenty or thirty felius, 
1»a Ad perdoicn, or Alia per roll of sfxtyskmo. I 

FnUowcni, 19a per doevti. or r»7a Ad. per roll. . . 

Bills or Auswers, to hold thirty foMos, ito. per ibixfn, or Ma Ad. per 
roll. \ 

Reuor<hi or Memorlate,rnled or plain, from Ss. per dozen. 

‘ 11 other ilsQs of Skins at the mme low rate. Quality uneqnalled. 

P. aud (\1i Steel Pens gri* the liest. everv deii(qri|>i.ion or point, 
flue, medium, and broad, aud ape now umd in almost mrevy ralleh 
toru ofHoe, and most of the Oovornment arpartmAnts, pud mWaiiiAd 
honouriible meution attbe Great Kshildtlun. for ooini»inlu3 twik 
important foatures, * snperior finish, wftli liiwn<»iM of prioe. 

Catalogues or Bpeoimens per post ftratia 
Obserre (.PAarnmoE and Cozrgc, 1S7 and 13 h, Chancery danie, 
London. 


COLICITORft’ BOOK-KBEPING-KAIN'S 

O S YBT B M.- The FOU UTll EDITION if now read/ tor deli- 
very, price .Is. 

To tie b ad of the Author, 8. Brownlometroet, Ilolboni, London. 
THE COMMON L\W PBOOEDUKJii ACT. 

»pnE‘ COMMON \AW*^fm)c¥Du|^^ 

I. with numerous Notes, cxpiraatoiy of its onictival effi ct, u to 
Proi^sa. Prui’tice, and JMvaduig ; aud an Intruduotory Jtismy 
Illustrative of the teudem^ of the uew meaanrs to restore the 
aiio cut yrteukof ne^lmr. By R. Mohiuh, E?i!. llarristei^t Law, 
A*' i and W. fTFialasov 

Esl^ Bnirister-ut-liaw, aud Kpeelal Plo.vitcr. 

\ . aud It. Bti'vi .ns aud Q. B. miiiTuN, 9A, BcU-yard, 
JiUieolnkJnn. 


Puldlshiid. uniforni with Mr. WIN- 
OlloVE CUOKjBo “Ireatiiic on Itiglits of Common and 1 nolo* 

BUTCS.^ 

^HR LAW and PRACTICE of COPYHOLD 

*1 u HAN(!HI8liMK.yp,wW FormR. Premleiits, and aU 
the Htatutr^. By (1. W 1 N 1 1 JIO V U (H u iK E, Darrlster-aMmw. 
_____ J'TiVKNsond Noutoji, Boll-yai.l. 

DARTVt VENDOliH AND PUR'cnAiiKUB. 

BEIIO.ND EDITICN. 

, T bto da .v is publitheil. in Avii. prioe 91s hoards. 

A CaMraNDlUM of the LAW and PRACTICE 

JtX of. VXS DOIW hiiil PC KCll .VSEIIB of BEAL ESTATES ; 
oomprlsittg. the Authorities down to the nreseut time. Bcooud 
Ldltiou. Dy J. HENHY l»\llT, E^l Barristor«t*Law. 

Stxvxxk and Ni»Hiriw, BelLyard, Idnooln's-Inii. 


Just piihlish'‘d. in ilmo prfre hs. Ad. scwoil, 
JlKAIiLAM'S TKC8TKK ACT, lH0o.-8acond Edit Ion. 

^HE Act to Consolidate and Amend the Laws 

X ndutlug to the Coiiviyan(>e and Transfer of Real and Per- 
sonal PiMpcrty vested iii Mortgagees and Trust ncs ; with on Intro* 
ductiou. Rotes, and au Index. Boooiid odlt'iiu, a ith the Cnhcm il«- 
oldcd upon the Act to the present time. To which are adifoa tho 
TruMtee Kelief Aols. with the (leiU'ral Onlen nnd Cases. Bv T. E. 
HEADLAM, Esq. MJ\ one of her Maj«lt>V C.inneid. 

ffTEVRKa and Nokton. BcU-.vard, Llni-oln'iclnn. 


Very Mhorily will Iw published, 

the new CHANCERY ACTS, to amend the 


X Praotioe and Course o' Praoevding ; for the Rdicf of the 
KOitovs: to abolish the ofUee of Maoter in Onlliisry; with Nutee 
and Kercnuioes tojhc liiht edition of Jianivllli Praotioe of the CoutC 


THING’S COLLEGHB. LONDON.-LECTURKS 

IV on the COMMON LAW PROCEDURE A(T. 1(03, -The 
efloet of the above statute on Ccmiinon liaw Praetler iftll lie e\* 
plalnnt to Ntiidenfs in evening leotures (o^n to noii*meinl>ers of 
the College), to be ^ven next in iehaelinas Term by' the Professor of 
English Law and J urispridlrnee 

Further parllenlars mav he obtained from J. VT. Ci'.VMiiaiiA3i, 
Hliq. ReoNtory of the College. 

eopL iiw. It W. JELF, D.D. PrinripaL 




UCATION BY THE HEA-SIDE.— 

'J WE8TUN PARK HCllOCIi. WKLLlNOTtiN IIOI'HK. 
WENTUN*8UPEH*MAKi:. H»M KIISRT. - The Rev. Jovepb 
Hopkins, assisted bv tlie aldest Mavtois, ceiiUniies to receive a 
limited niinilier of Voiiiig Gentlemen for the purpose of imparting 
to lliinn a Fialshed, Ciuninerchil, CUssicalt and hlatheinatical 
Kduoatlon. 

Mr. and Aim. Hopkins ticNtow careful and constant attention on 
the heallli and ilomcNtle eomfort of those who are wntnisleil t,fj 
their nliarge ; and wateli with piwierful sullcitudr over their veil 
glous as well as their intellootual improvement. 

Wellington House, be-ldrs hrifigiMl sitmtcd, vcotiinted. and 
eommodioue. Is very aonvenieiit for fH-betlilnu, oflem the advan- 
tage of 4 gMd playground, gild is IsimiHliati'ly eoutiguonato the 
best rtiofls for rural walka 

Westoii*(niiier-Man> bns l(mg hem celebrated as a place 'most 
farouraldo to the health end vigour of the jouu-; h nceemilde 
from the woktcni. soutb*wc-toni. and nitilland loniniiis. nnd (he 
piinolpatity of Wales, and Ireland; while It is within a few hours’ 
rido of the metropolis, by the Great 'Western and Bristol and 
Exeter Railways. 

An Articled Pupil is desired. 


TIILLS and CLAIMS in CHANCERY pririk-d by 

■IJ WlIlTAKKli and KULI.IVAN. who. Iiannc Type end 
Presses on the J^rrnnses, eiu print With focility IIiIIm add Claims 
of any Ivnglh nt moderate olianie<«. 

N.n. Hpeoiai Law Forms under 1.'. A lA VIct. 

Ijegal and General Jfriiiting Office, 99. (’huicere hne^ 


■pARTNER WANTED.— A Country Solicitor, of 

l. many y cart* sluidlM in tbe^eimth part of the Northern Cir- 
^ " ’ tmente, andofwMl■•-- 

«•f®i^2^89ahl■ 


«™mt jvvun 0vui.n pniT oi znc js oruicrii tor* 

ciTit, holdiim apnointmimte, a^ of moderate praetlce, being desir- 
?*_" to niqoMilation, on flilr 


tonus, for a Partner 
Addrem. 


.-SWfiTSSSL 

I, Law TiwgH offiee. 


habile. 


. _ BE SOLD by PBIVATB CONTRACT, 

Tithe Oominutattou A«% in lieu (rftne tltlicc of <B>rn aud grulu a 


a 

«— • oi«. under the 
Rtlim of (aim aud gralu aud 
,f In townslilj^ of 



....V... ( nn . W. . waioD moiuusB I 

up seals, ko. 

ROBERT KERR. Oliloheeter-roati, Lluodnli Inn. 


T AW nnd EQUITY P R I N 1' I N G.— 

Jj R. MOULTON, Jjaw stationer, Nol 18. Chanoeri-luiie. 
begs to aoquaiiit his friends In the Professtort^iat ho hui nuidv 
arraiigeineiito with a printer of eiitaiili-.lieil eiQltacter and exten- 
eive hiisliiesii hv whielitie will be citaldcd to print wi(;li serurnry 
and des|Sii('h, and ill the manner prosorilHit. suoli rr'CcrdlngN ns 
the New Orders require to lie so done. KviTy other lirancli of the 
Law Rtatlouery hnslness earruHi on as iwii'il. 


of Chancery. By T. R. HEADLAM. i>si. M.P. one of her Majesty's 
CouuboL 

Bti' vKWs and Koavog, Bell-yard, Llneolo*s.ion. 


PRIVATE B1LLS.->8F.B8I0N IHes-Sr-TO BOLIGITOR8 
' AND SURVEYORB. 

.lust p(|h||slird, , 

IVTSW STANDING OBDERfi:}. LORDS and 

iv Common a. Every TeqnMte for ttMreftraaee oadsurveyj 
]iefere|ie».btfuks. Paper. Acs Aoij^Lovsl nooks, BeeRuu 'Paper. 
TtMhig Paper, Btunntoil Ovawlug Paper, Ac. A>\ 

'W AvaELiiw and Komr. 4i(. Pari (ainenL.«tn!et ; 91, Blrelilii*1ane ; 
SStoVN and Oat^ntort’^hail, Iiond m-wsll ' 


:oVn and (ku^nters’^hall, Iioi^ m-wsll London. 


J ust published, in l9mo prioe 4a 6d. boards, 

the COMimiN LAW PROCBDUllE ACT 

X 1 15 A Id Viol. r. 79), aud th«.N18l PRirS OFF10KU8' ACT 
(15 A Id VMit a 71), with Indexes and Notcu. IW HLNItV 
Til IJliriT.iN HOLLAND, of the Inner Temple. 1^. mrxiitcr'at* 

Loudon : Wu. 0. BifMN(.vu and Co. Iaw Booksellrniand Putdlshcrs, 
4't, Floet'iitreeL 


Jusipubllsbed, 

rr HE MILITIA LAWH, includinc aU tbe Statute* 

X in force for the regulation of the Buliti'i, with cxplana. 
tory notes, and a very copious Index. By TIIOM.AS W. 
PAUNDKRFt^K.'a. RlsrilNb*iHit-Law', author of •’The Law of 
Alhliatinu,” “ The Duties of Maifiatratcs,'' Ac. Ac Price 7a dil. eloth. 

For fovuurabld notlow of tide work see Morning CAroniris end 

iMtilg A'cwn 

John Caoraroan, 99. Esmx-etreet, Strand. 


THE NEW CHANCERY ACTS AND ORDERN. 18.M 

111 ISinOi 

rPIIE CODE of CHANCERY PRACTICE. 

X llv' T K KNNKDY, a Moliciuir of the Conrt. YoJ. II. price 
7«. oi. containing all the Orders from the year 1845— bir George 
Tiinicr'M Act- I DC Act Tor aiiiviidiiig the Practice and CourM of 
PnirecdiDg of the Cuurt of riiannerv. with the Orders iiii(k.r it 
—The A 'IS for ahidishlug the office of Master, and for Relief of the 
Suitur., with a full Analysis of the Ounteuts of the Volume, and 
cxplaimtiiry Notes. 

The further ( irders will lie added as soon as tliey are iMued, 
with acoitipleto Index to V(d.'II. 

Vol 1. eontaliiiiig all the Ordm from the yes r 1814 to the Sth, 
May, I'M.'*, Inclusive, may also be liad, price 7a Od. each Volum9 
bvlMK iigrtei’t in itwlf. 

L uidoii : Bi TTgawoavns. Law Booksellers aud Publiehers, 

7, Fleet street. _________ 


MR- ir DOWD’S NEW CHANCERY I'llAC- 

IvX TICE, as rcRulatoil hy the StaiuUis and orders of isrn;, an -I 
fiiclndlug the Ordem of August. Is now n«dy fordolDery, pric^ 
•M. (Id. boards. 

‘*Thv work recommends itself by olcarness. method, and e im* 

a reliciiKiveiiciiii. A fund ut usefol Icaniiiig u brought to licar upon 
liraiiueesNiio enactments of the new law, wliii'h, never i iitiibcT' 
siuiic or loiisely applied, illuotratce the vliangoH, and eluvidato 
a hatuver appeara douhtfiil or ob-eure in its iirui isioiia A oi>|iiuu< 
Index of really rcfiMcnoe gives additional value t» a work. \i I ich is 
not nierch a mprlnkof the Aoti, with a few meagre imtcs, hut o 
will digesiod, ciiinpreheusive, end luminous trealisi' on tlic^e ini' 
Aortaiit slatiitca'’— 7'fo’ fAu< 'I hum. 

Loudon : Bi ttlhwoutiis. Law lioohMeUeni nnd Puhlisticn, 

7, riect-strcet. 


B ills and claims in CHANCRRV.— 

Printing, ill ecciirildnce with the Order Msiied be the Imiil 
High Chaiicwlor,- Extensive foipts of PIC.V TYPE ltlici>|ie 


...jel>|i 

spiNiificil in the General Order), already cist at k foundry cf t)i. 
flrst repute, together with the riieill(k''4 iittaehrii to a lunt'* rsta- 
blislKHUiusIpeaN, offer the greatest e xiiedition and accuracy fur the 
performiin'e of all urdcni. 

- vAKTY, Imiw and Gaiieral Printer, 15 37, Camomile street, 
Bishopatialv, Loudon 


C HEAP LAW BOOKS.— Many thousands of 

voliimi'Bof Hein rtv, B^uksof Pnodim. Text IbMiks.A'*. anrii n* 
and mwlern, may always be had at ANDREW ROIIEKTSON’S. 
liaw Bookseller, .Hi. Chaneco'-fone, London, at very moderaie pno s 
fur reaily money, tieuticiucn sending a list of what thev rerimn' 
will have the lowest prices reported. „ , 

Bee A. Rk Advertisnuiouteju Law Timw. Feb. 7. March «. Maj 15. 
JiineA, June 9(1. and July :ti. 

Oentlemett oro fMucsted to send their orders direct, an A R. 
vilfnot he aoeounUblr tor dtrtv. ragged, and IniiHirfect copies that 


may be supplied b) other bookseUna 


THU L.IW and PKAWICE OF KI.Kl’TloN roMMITTlIF.f. 
This iiny piihli-hcd, iu One Voliunc, royal i3iue. piio- I3.‘. 

nniK LAW AND PRACTICE OK ELECTION 

* J COM M I'J'TP.KS, broiicilt d"w u to the end *'f lh«* last Pariia- 
mcnt.iii.d ciiiliiiiiiiw nil the recent dcohnuii'i ot fclecti.ji) twy * 
iiiitti PS. w itli i«n A PiH'ii.if \ ..r Faruib of ivilii.ms and Stal uto*. B> 
JOll.N Clerk, K'q of the Inn«r Temple. Barrl-j'ir-at-Law. 

Alw. j.„t nihKsiI'.ed. in One Vffiiime, 

THK PRINCIPLES OF TIHSJ/AWW RBAL 

|•UOCLl<TV,n.tondca .-w « book feMlf 

('••iiieyiiK liig. liy .L‘si,i ♦ Mr iLLi AMI, KsujcILulffiaaM'Um, But- 

rstci It baw. Pn.h', ihs. ploth bonrilK 

s. ISWFKT. 1 . Chaiiceiy-lano. RI^-NteeL 

I ONG LEASEHOLb G 

Lj TO HK DI.M'OSED OF. a V 
GR0UNJ)-KKN r ofSirf peraunum I.j - 
Particular* of >lr. Gkonui. Dri ae. 

No. shJ, Alinon-sti'cct, „ 
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THE LAV/ TIMEa 


DIARY OF SALES BY AUCTION, DURING THE NEXT WEEK, 

Advbkttskd in tub “Law Times.*' 


BubBcribp< 1 , and a bumpioif glaM of brandy and water 
I kindly hoiU out to the ** poor *' gentleman, which ho 



rtAcr. 

ArCTlONUXS. 

WHEN 

AI>T£U'11&1: 0. 

IVcdnfi- lnv,S ‘p. 2 P. 

Mart. 

Allrvil Ctix. 

Aug. 21 mill 




•!. 

Thur-'dav. Son. 3 i). 

Ciurrswav'a, 

Farobrntbor. 

Aug. 11 . 

ll>ul. 

Ibid.’ 

Meaara. Green. 

Sept. 1 . 


PROMOTIONS, APPOINTMENTS, 

ETC. 

[Clerk* «r the Peace for (^luuiie*, Cities, and Borongbii 
will oblige by regularly forwarding the uttme* and ad> 
dreBso* of all new Magistratcfi who may qualify.] 

Tile Queen has born pleased to direct letters 


IB l^AW iiMEs. I thankfully accepted. Many instances of a similar 

“ ■ ; character might bo related. A few days before bis 

raorBiiTr. ! death the deceased told one of his executors that ho 

ttMsuii&to. j n most singular will, but as the property 

ug. ‘il mill Pnvntc JicHulcnce. ho. 72 , Cadogaii.place, ' was his own he had done as he pleased with it. The 

- 1 . r.oitr 10 liclgraviH. | executors arc the Keeper of the Privy Purse for the 

Aug. 11 . Tiii* Arlcy Castip Etstnic. • time being (llr. Tattan) and Mr. J. Stevens, of 

Sopt. i. Thi* GrttZL-lcy Lodge Eatate, near Reading. | Willesboniugh. After bequeathing a few very 

-■ trilling legacies, tlie deceased has left llie whole of 

IDT DACSCDC i immense fortune to ** Her Most Gracious Md- 

CUUKT r Art no. |jesty Queen Victoria, begging her Majesty’s most 

« T . . A : gracious acceptance of the same, for her sole use and 

Piir, I \TENT Law Amendment Tjew 'Ll..** heirs/* &c. The property is 

Axn Rr.c;i;i,ArTON 8 .~pie first set of rules ami regu- . estimated nt upwards of 500,OOOL For some yean 
lations nndertheiicw Act for the passing of letters; scarcely allowed himself the 


* * * « • e f « * a. J.* irsMW aa»a a Awi-aawa aaaa DesBiiwvAj aAgvvTVU. ggtiaissvea 

— , . I patent for inventions, and which come into operation I necessaries and comforts of life, and has 

The «i^n has born pl^d to dirert let^ the 1 st (Mober. have inst born issurd under the , housekeeper, who was with him for 

uatCTit to be passed under the Grwt of the nntlionty of the Lonl Chaurenor, Master of the j twenty-six ydws, without the smallest 

Umted KiuRdom, giwtins the ottice of a Vice- Rolls, and Atjoniry and Solimtor torrals, the four pro,j,i„„ fo, hor protract 

Oiancrl or unto John Stuart, Ksq.. one of her rommissioiir™ under the Act. 1 hey set forth for ! ^^ble or remuneratWo Be;»ioes. 

Mqiesty B Counsel, m the room of Sir James Pur- the information of inventors and putentees, that a j ” ^ - 

kor, deceased. ‘^!i’*Tr’‘?r r PatlV^^^E^■ i TUBi'nG.-Mmt inouir^ 

The Queen 1ms been ’pleased to approve of Don vide«l by tbc Crown as the wrent Hcni l atent ' i.T IikvIiik iicen mode h to the Daraiiiitty of thte TuiAdk, tho 

Bernardo llackort as Vice-Consul at Hong Kong and that tbc CommissioncTs of her Maj^ty s PrM. 

for the Republic of Peru. siiry have appointed such office as the office also for FIIOM MM. (\'llAr|| » n, NURTBrilM TO THC OL’XIC OF BBDFOKI) ! 

nnusa n:»k 4 - !!.«« o:. r the puriKises of the new Act. All petitions for the *‘om<wor\VorkR, Wobuni'pork. Jui. lo. ihml 

The Right Hon. Sir John Dodson has granted to And all d^rliirationq and nm- “ lna«"wi*r1oyo«r*iif|uirIi?#irrtipcctinRthe<IiittalVnjliaTuWng 

Frederick Baker, of Derby, gent, the facull v to prac- "J ** patent, PJ? f *r Pump rtnctioiw. i Smi H‘«t the watw hn* not aflvctM it in the 

1iai» A« A niiblio fWkl-ArP in tbA tfiimi nf IVrbv And Visional specifications, aro to be left at tJiC COmniia> leiwt. lillfimiKh it will eat lead throuKh In two yMiv: wc have 

UM as a public notary in tne town Ol ueroy aim ■ • wntton on nanor of twelve inches in »‘h*p«i'd it Innrely, both ou oocount of being ohraper than lead, 

within ten miles thereof. ^ -T: 


(iazrite, setting forth the name and address of Q|[()| 
the petitioner, the title of his invention, and date O u,ji 
ofaitplication. Every invention protected by reason ^JS*’****; 
of tin* deposit of a eoinplele specification, is also ' miiiciit 


■J lliSo, imkI PiBlnl .Mokur, of S'Jl, Mtrand, near Ti'mplc bar 
L'fttablAbffl iTTfi). tu inform Bentlcmou liLi .Stock f>tr tlic 
i-aH'iii (‘otnptiiiiB a Unfe vnHoty of bwt (Tuns by Kk* fullowing 
tuiiiciit iiiiikcra . Piirtlcv, Lftaraiitcr. Wllhnm Moure, Charlv* 


NAN-T ov THU CorNTv . OF llKUTr«uu.-«r j,', IJ kept in iUe offiie. Every pro. 

viaioiiftl prolcrtioii of ni. invenlion nilowod bv the wffvlitSAl. 

ViiUiam FuUer, esq.; Wilhum John Lyaley, raq.j be forthwithadvertiaod in tho /.ondou WH Aitt-K >AU. ai\ KoAJ>. TaiNUO N. 

lient^nS™ ““ <';«/.«e, aettlnif forth the nanio nnd uddr^ of o HOOTING SEASON.— IJ. COGSWELT., Gnu, 

lieutenants. potitinnor, the title of Ins invention, and date O iiiflo, mkI i»iB(ni .Maker, of S'Ji, Mtrand, near ivmpicbar 

15 y THE Lor D- Lie P TEN A NT ok tiik Loitntv ,,f niuiIii«Afmn Kverv invention protected by reason <L>tebii*.iii*fi ittc.). bcfrs tu inform aontlcmou iiLi .stock f«»r tiic 
Palatine ok L vncastkr —Albert Hudson Rovds r ’'W"* V- > i a .. !;«« ^ «i !! ‘“unniiBiB a Utite vnnviy of bwt (inns by tin* f-.ib-wing 

rALATINE OF IJ .^CASTER. Aioeri Iluasoil Hoyos, (L-posit Ot a eoinpltJle specification, is also .niuant imikcM. l*.ir.lcv. LimraHtcr. WlUmm Mu.>rc, Charicii 

flSq.; and John ciawrey, esq, to bo deputy -licute- j l si„.|inrlv advertised, nnd tlint a complete M*.orc, l■'•lTr.,vth. Monum, bo-t*. w«itiykirthardi,andnianvotbcwL 

Rants ’r A* » I 1 »#.wi»A.l WliAivA n vanf: Ap.iir«tf very In-tt Oiiub, by John Mantun. in cast* complete. 

” f nn. 1 emiTTaw,... A ..... Spccificatnm has been deposited. Mutre a pen- ,i ,>>■«(•» and (JJ cvm' K portnig Annnuultlou. 0yke»*KhcKituiR Appo* 

By THK Loud-Giei Ti.NANT or fHt. Coi Nn o, nppiyine for letter, jmtent After provisional rmiu«.if«OTyil«OTjjAloii. 

Wil.Ta.-lfrnueis Aleximacr Sydcnlmm T.oekc, esq.; proteetion. or after deposit of u oomj.letc specitica- ’’ 

James Lrowdy, es(|.; rnmon \Vatson laylor, esq.; Yrtet.<ji Tintice at the offi(*e of his intention to a liberal nlbiwaucr tn caali or exobange for nperfor work of 

Thomas Kverett howlo, es/j. ; Ambrose Awdry, pnicced, lie 1= to acivertise in like manner, and any dewrip tiun. 

«.9* • ‘ Assheton hniitli, esq. ; nn<l .Sir .lulin having an interest in opposing such applica- FAMILIES REMOVING —The BEDFORD 

AV libers Awdry, knight, to be deputy 'lieutenants. tion are tube at lihertv to leave particular.* of their J. paNTRciimcon ami BTohB- U ooM8 (into Misnna 

By THE Lord-Lieutenant ok the County ok obje<'tion to the application nt the offic.e of the com- f’oUard nmi 
DuvoN.-Sir James ITamlyri Winiama, hart. ; The ! inksioners within twenty-oiie days after. Theebarge 

Hon. Jolm William Fortescue; William Hole, e8(i.; for office or other copies of documents i.s to be at httca up into Hcpanitc iui>iweii \cutitete(i roiiiinurtuicutaM>ihot 

The lion. WiUiAm Wells Addinxtoui John Msr- the lutu oi 2d. for every ninety words. Tees of 

shall, cs({. ; Thomas V cntworlli Buller, osq. ; John 2L I2s. tid. to tbc law olfieep, of 12s. Od. to bis »c*»« (ban Mmifftr tsuabiWimcnta iibUjuaIv*, lucluduis packing, 

George Johnson, esq.; John Henry Furse, esq.; clerk, and Tis. to bis clerk for summons, are to bo 

John Barguss longe, esq. ; Charles John (.lOrnish. paid in each of the following case*! hv a person op- prbtor, Mr. w.TlNdKV.PuiyiccbnluSimTBmiib Ehiiiiih!,iimi>nt, 
esq.; and Shilstou Calmaily Hamlyn, esq. lo be posing a grant of letters patent ; by a petitioner on AdFanccB wtt4c,lfrciiuiicd.ou vtijuiuaerato 

deputy-lieutenants. the licuring of the case of opposition ; by the peti- I 


lo be siiiiilarlv atlvertisod, nnd tlint a complete M*.orc. P.itr-yth. Mmium, bo-**. WMtiy kirtha«fo,andiiianvot 

•r A* » I 1 »#.wi»A.l WliAisA n vsnf: ^ p.iir iif vcrv lM*rtt (lilUB, bv John Mantun. in ca>*i' complete. 

r'A ..r*.,. . .specification ba* been deposited. Wntre a pen- ,ii>YccHand (JI cvm* Kporoug Ammunltiuii. 0yke»*KhoutuiR Appo* 

NT OK THE LOl NTT ot j pnttnt after provisional ruliw . .f every ilcMriptlou. 

. T«l«r’ W ■: i l•■•otf'’«<'n.■«>•iftor dv,.osit of » oomj.iotc spreitUm- 

1 n aisnn layior, c^sq., ; Tintice at the offi(*e ot his intention to A liberal ,filb>waucr tn caali ur exchange for nperfor work of 

' proceed, lie i.® to advertise in like manner, and any dewriit t iun. 

prr*i(^nH having nti interest in opposing such applica- ppQ RKMOVING.—Tho BEDFORD 

tion arc tube at liberty to leave* particular.* ol Ihoir J. paNTRciimcon ami BToiiB - UooM8 (lute Miwma 


John Barguss Yonge, esq.; Charles John Gornish, paid in each of the following cose* : hv a person op- ! prbtor, Mr. \v.TlNdKV,i*i>lyttH‘bnfoSilvcTBmHb'’Rhiuiihsiimi‘nt, 
esq.; and Shilstou Calmaily Hamlyn, esq. lo be posing a grant of letters patent; by a petitioner on * AdranccB wtt4c,lfrciiuiicd.ou vuj muderato 

deputy-lieutenants. the lieuring of the case of opposition ; by fbo peti- 

By tiff. liORD- L ieutenant ok the Countw ok tinner for the hearing previous to the fiat of the law iirpTifiiRs. - jiv royal i.i:tteji« patent. 
Somerset.— R obert Bartlett Cole.*, osni. j Robert officer allowing a disclaimer on memorondom of ^ITK MDC-MAIN LEVBR TRUSS is allowed 
Clerk, wq.; Norwich DuO'. esq.; Arthur jl..ll»n. '‘•'''• 7 , P*'*;"' 

Elton, c.*Q. ; Henry Hobhonse, e 8 <|. ; John Jurrett, pcrsfiu opposing the allowaii(?e ol Mich dibclnimcr Bprlur. ho oitcTi hurtrul in lU t* hnn* avoided ; a boft baud- 
; WUUum Ilenry Powell Gore I^.igten, os.,., 0,1 (he h««n';a .To- 
Philip John William Miles, e.sq. ; Gerard John , ®nd 12^. (»d. to his clerk, hy Im pctlllon(.r for toe jviucb mKi* andp'otupaevi, u cannut bv detretm.!. aiulmay 

Napier, esq.; George .Norman, m- to ho depqfy. fiat, allowins I 


I onnifiTcuu" of the; b>Mlv lyo Inches befow the lii|>s lieiug rent to 


T f ww ^ r. «r lY.ffu*. Tiubh fwiu«h pnmmt nkil to ur.l ninrardcn i»v pn»i, mi llif 

lieutenant.*. cations in piir.*umce of the conditions of U-tters oumfiTcuo" of the b.Miv rvo inches below the iiii>a iieiug fci 

By THE Lord- Lieutenant of the North oatent, and all (wnplete s|M»(Mfica!ions nmmipnny- 
IDIN« OF ^ 0 IIK 4 IIIUE.- Tho Bilsht Hon. -Willinm , hip piftitioiis and dcclaralioiis Imf.ire prant of oMora 

rde Powlett. Lord Bolton; The Right Hon. Philip, j patroit, are to be filled in the Great Seal latent..; ri>rMi>r^ HuppuUurs, wid l!lMspeti(lerM,^*n new aud apbu^kvd ] 


I I)c L'lil.j and Dudley; Christopher William i (Rficc, w'ritlcn on sheets of parchment IH inehes by | cij.lwj, wUh cvi-ry kind of Nurgi«ai Randa«e(t. 

er(;ha>lor,es.|.; Thomas WUliam Lloyd, os.,. ] T-’. with a morpi.i of U inch, hul (he .Irawinpa, ‘f mn^r'iJT^^FIT^vMinTTTftN VmZIZ 

s dcputy-licutcuantb. | any. may be made on larger sbeeU ot parchment. TP UL ROYAL 


Riuino ok 'I ORKHiriRE.-'TliiJ Right Hon. 'William 
Orde Powlett. Lord Bolton; The Right Hon. Philip, j 
Lord Dc L'l*!!.! and Dndloy; Christopher William i 
Carter ('lia> tor, esf|.; Thomas William Lloyd, esq. 
to be deputy -Vieulcnants. 

By the Lord- Lieutenant ok the E\st 
Ridinc; or thf. County ok York, and the 
Borough ok Kingston-upon-Uuli..— The Hon. 
Philip Stonrton ; William Frogat Bethell, esq. ; 
W^illiam Raines, esq.; Henrv Willoughby, esq.; 
Charle.* liungdale, cb(|. to bu deputy-lieutenant.^. 

By the Lord Lieutenant or the County 
OF Cornwall.— R ichard (iully Jleiiriet, esq.;. 


a , ^ I yeiTiimBlliKiwBrfta WAISTCOAT fOOKKl* 

- GLASS, tbc H'xv »f awnliiui. to diiuwm mmuic objdd't at adls- 

-- tiuiccnr rr<)iii riMirtofiwiiiilvH.wblc1tisfi>iitiilto Im* iiivalual>foto 

Mfrr'DV^I SImHITSMEN, GEKTLF.MKN, and 0.\MEKl!lJ3rEn8. I'llce 

■ AUJV#FD» 'Tj'ri,Efi(;opKS.-A new and most Imporrant IITVBNTrON In 
OF LEGISLATORS, WIACISTRATES, AND LAWYERS. tklRSUOUK.s, jinwvMKing such extraordinary jnuwerK. (hat some 
:q iiiclivv. with bii i;.vlra cjvpIooc. will show inMtiucil.y J iipitcr** 


JOHN CAMDEN NEILD. ESQ. 

A FEW davs nco died in Chelsea, "Mr. John Camden 


Deeble Roger, c.*q. ; Eflwai'd Stephens, esq. to be Nfild, of T,ineolti*K-inii. barrfoter-at-law. aged 72 


&v THE Lord-Lieutenant or the County ok | fml wo.* of very eccentric and penurious habits. At • J^f’Nfri-. ^ Aibrinarfo- 

SuRSEY.— Charli's Crosbic, (* 8 q.; lliimphry William I the death of his father, thirty venrs sinix?, hn came ' _ _ _ ! 

Freeland, esq. ; Thomas Arnoll Davis, p.sq.; Hon. •' into possession of about 25(I,(HI0/. which sum had ^ T|OBS0N, Brothers, tailors, established 1790, 
John Jervis Carnegie; William Fisher, esq.; ' not been touched up to the period of his death. The I I beg leave t.iiaaaunlntthrlrvarinnsMvnds and gvntrr. that 
t'Ol'rael Clmrlcs Wyndlinm > dcc-cnw.! was ncv,T known to wear ugrratcoRL He 5" 

William Ifiwnlev Mitford, esi|.; George Ollivcr, usually dressied in a hltu* coat, with mntal buttons, elaiitlc bnvkNktn for riillngdroijwm from sm. tn »». per pair ; abo 
eiq. ; John Napmjr, esq. j Willia... Augustus which he prohibited being bnishcd. es it would tako 

merelL c.-q.; \\illiam Burror, juii. esq.; William oft the luiii and deteriorate its value. He held Cfin- ' i>^tonMfbrwaxd«(lintoth«‘n.nmtryonappUeation. 

Robert Si-vnicur Fitzgerald, r.sii.: Sir Perev Flo- siderable landed nrouertv in Kent and in Bucks, and ; Ji(>iiS(>N. 4 ,Flu*bMry-pie«* 8 wth, and or, Lombard - 


:q iiicliev. with bii i;.vlra cjvpIooc. will Mhnw inNtiucil.y J iipitcr** 
iiiiNMiB. StilunrM riuK. and the double Sion. Tliej fupeiwMle every 
•.filer kind, unci an* of aU iteie, for Che woditouat pooket, tihootlog. 
Military piimwn. ftc. ... . . 

(iiii-ni and UniW'-couTM (llaflies,wlth wonderAil poware; a minute 
obiert I'au be ulrarly seen Imm ten to twelve mllen dlBtant.. 
knviiluAlili* iivwlyduvcntcd preecnriiia Btientanlea, imfoible and' 


vcH.i, OI foincoiii K-Jiiii, o-amMcr-at-iaw, ^en , i^vVliaii,.. niw^ 

cars. Jte W'as po.sse.*hed of an immense fortune, ; all kIndR of Acoustic TnatnimcBte for relief irf extreme DcnfncBa 


merellf c.-q.; \\illiam Burror, juii. esq.; William off the iiaii and deteriorate its value. Me held con - 
Robert S(*ynicur Fitzgerald, r.sij. ; Sir Percy Fi<»- siderablc landed property in Kent and in Bucks, and 


Kooert n(-vnicur riizgcrain, r.sq. ; nir rerev rio- suierauic lamieii properry in i\cin: anu in nucas, ana ; 
rcncc Shelley, hart.; Charles Spr.Tcr | wa^ idw.ivs l.nppv t.> wumovo tm invit«ai.m from hia . 

Dickins, e-sq.; Sir Harry Dent Goring, bart. ; Hugh ; teiinnlry to viMl them, which he oecusionally did, ' ^ LEN FIELD PATENT STARCH.— Used In 
‘Wyatt, osq. ; David Lyon. c.*q. ; Hugh Ingram, ; ofleo remaining a month at a time, os he was •thus \T the Royal Laundry and Wuthenpoon^ Stoam-iuade Ooofoo' 

iiuna Hidd liy all KfiHiem and druKKidte 


‘Wyatt, esq.; David Lyon. c.*(;|. ; 11 ugh Ingram, | often remaining a month at a time, os he was •thus 

esq.; Sir Isaac Lyou Goldbinid, hart.; William enahh-d to add to his savings. His apiiearani^e and , 

Tanner, esq.; Montagu David Scott, e*f|. ; Philip manner.* led btrniigers to imagine that he was in the | i.nutinnZwnTui^uil”mmMa Kiii^nnSmSwtit. cite. 

Salomons, e.*q. ; Major George Kinvan (kirr; lowc.st verge of penury, and their compassion -was ; ~ 


Salomons, e.*q. ; Major George Kinvan fJapr; lowc.st verge of penurv, ana tneir compassion -was ; 

John Manshin Norman, esq.; John George Bl(*n- excited in his behalf, an instance of which may be, A NOTI IE R CURE of FOUR YEARS* ASTHMA 
eowc, esq. ; Hon. Henry Bouverie William Brand ; mentioned. Just before the introduction of the AV Jty LiKiouKVi PUL MONfu MATILDA 

‘William Henry Blaauw, es<|. ; Robert Crawfurd, ! railway sysb-m of travelling, tho deceased had ft,u;^y«,!fiItfitrtle"iwutScS5T^^ 
ftsq. ; Hon. Henry Edward Hall Gage; .Tolm Gra- 1 been on a visit to some of his estates, and was fokiiy thTcc b»>xm »f 


ham, esq.; (Scorge Darby, esq.; Sir Solbcrf on returning to London, when the ciiach stopped il'„'‘lS'ikVi,y rl-iiVilK^ 

Branlh way t Peckbam Mickletb wait, bart. ; William at Farniiigham. With the oxcAsption of our , ban'oiii. ikrfoiitimimy i», thirtftwttie reltof •nfiiiuMsfif arthm 
Drew Lucas Sbadwell, es(,. ; George Campion ‘ miser the pa.«scngcrs all retired to the inn. 

Courtbope, e<iq. ; Sir Charles Montoliuii Taimb, Mishing their coach coriijHiiiion, and rocollecting his luabic for diiarmR and atreiii^entiig tha voio*. l*ri«e ia Ud* 
hart.; John Roberts Dunn, esq.; ‘V?'i 8 couiit Ncvill ; decayed appearance, they conceived he wos in dis- /^Aiii“iV^LffloOK« ANTtfiflioU?*^ mild and 

Manulon Pipon, ckq. to be deputy-lieutenants. tressed circumstances, and accordingly a sum was gcutie'Ap«rientM«diclae, bnvi&g a mont agreeable uate. 


Ill' able to lie In anvpiMtnre without pain or t n o o n v anfonei*, and 
ran walk any rrnaonanic pace or diataneo* and oany a loid Info the 
hifcn'Giii. Her teMtlmnny iu, that for the relief ano oura nf i^thma 
tlie Wafera aiv iiivnlualiic. Witiiwa, B.8aoiax^cA*eller, Louth 
F<>bruary 9H, issa- To vlmmra and ptiM e apmera they are inra 


THE LAW TIMES. 


Ill 


nnilE YORKSHIRE FIRE and LIFE I 
1 INSUUANCE COMPAKV. ' 

.mpowefi^ hy Act of PoiUamcMt, Capital, 8 W,oo 0 l, 


TnDWPrKa. 

tlph fliryko. an. Rawollfw iiaiL 

J ohn Swann, eM.AHkbiinu 

I Thompmiu, oaq. Hlmrlll Hutton Turk. 


Kalph 

Jo — 

Tieonanl Thompmiu. oaq. 

Da varus.- MoMrn. Rwann. CIoiikIi, nn«mi. Ytirk. 

Aitu A uv niul HKOurTAUY.-— Mr. w. L. N.wlnaii, York. 

Thfl attention of the puMlu la nartioularly callnl to tlio tenuH of 
tbia C'om).MiTfor LIFE INSURANCKH. and to the diatmcaou 
Wliioli la made Ixdwoon male and foinnio livea 

Extmot fkwin the Table of Prcmlcma for Inmirfna lonlL 


Ago 

next 

birth- 

day. 

AXALK. 

A rMMXI.K. 

Age 

next 

birth- 

day. 

A MALK. 

A FFMAt.lC. 

Whole Lift PTeminmE 

Whulo Life Pnmlaius. 


£ ■. d. 

£ a d. 


£ a d. 

£ a d. 

]A 

1 7 6 

114 

46 

3 11 6 

3 3 9 

1 R 

1 9 .1 

1 7 0 

80 

4 1 0 

3 13 3 

16 

1 11 3 

1 8 10 

83 

4 11 6 

4 9 6 

90 

] 14 4 

1 11 6 

sn 

8 4 0 

4 U 0 

» 

1 17 0 

1 13 8 

60 

a (1 0 

6 19 6 

96 

9 0 :i 

1 16 9 

83 

/ 4 0 

6 0 6 

*30 

9 8 (I 

I 10 » 

66 

N 4 0 

7 10 H 

m 

2 H fi 

2 0 10 

70 

I'l n 4 

9 7 6 

36 

9 1.1 0 j 

9 6 4 

73 

It 16 9 

11 9 (1 

40 

9 10 0 

9 19 U 

76 


13 1 0 

43 

3 8 3 i 

9 17 9 

80 


1 18 19 10 


* Bxami*i.£. AimnUcman vrhoae ope doca not exceed so. may 
inanre l,ooor. imyablc on hto decease, for an ouiuial payment of 
M lOa. ; and a lady of the mme epc can aocurc ttiu annie Kuni P^r 
on annual payment of loi. ira. (id. 

rruRpeetufUM, with the rates of prembiin fur ilie Intermediate 
aireR, and every Infonnation, may lie had at the Head UiUcc in 
Yurk, ur of any of the A gent r. 

riKB INRURANCRS 

arc also effeeted hy thla Compan}'. on the moat moderate terma 
AUEMTS. 

K'tinitunih. -M'lntuKh and Ducat, ^.R. ( 58 , (Ircat Klng.«treet; 
D. K. I'cddio, (Icorgc-iitrert 

(rlnutnnr,- ivii-r While, ItnohaTian-HtTeet ; ’William Lanir, So, 
8 t. Vincent iilueo ; John Carmichnel, 0 . IMxoii-rtreef.; Williuii 
llutioilMiUi, Troneatc Dranch of the Vity of Hank. 

Agviith aio u'ant 4 *il in tluiMi toeriiR where no niipolnlinentM hare 
t>oen made. A pphi ntuniK to lie made to Mr. W. L. KEWMAD, 
Aetunry and St-uri’Ur.v. Y’ork. 


L aw fire insurance society 

OFFICES, Nor. r, rihI fl, Chaiioery-lanc, Li>iiiltiii. 
Sul-Hcnbcd CnpILil, X.'i,Wio,‘H'i'. 

TIH'-KI I !•«, 

The Itirhl lion, the Karl of Oevnu. 

Till* Kivht lion. Lord 'I rur.. 

The U»L-lil Hull, the l.onl (’liieC ll»r»ii. 

The Kight lion, the It hhI Juhtu-e Kniifht llnioc. 
TliuJiiv'ht linn. Sir ,1111111 Dodhon, l>enii of I In- Arehrs. 
Williniii linker, e-u. late Madi r in niaiitery. 

Jti( hard Jtichanla. Mu^Ur In Oham-erv 
• riiKi)r(ni(n.N< at AtiehaelnuiH bhuijhl lie ri‘iiewe.| within 

Fitteen daya tll••rl‘after, nt the unices of Uu Society, or n uii any ol 
its Agents throughout the Oouuti-y , ^^^ ^ ^ 

K. IIL.VKE DEAL. Rce.rctnT,v. 


MCTTHAL ASJSUUANI’E WITHOUT I’EHSOXAL 
III ABILITY. 

Eiiipowered hy hpoeini \i*t of rarlinmcnl. 

IkiiaWiHlio .1 111 1 «I 7 . ^ , 

N ational mercantile (mutual) 

IJFK AS,St-HANCE SOCIETY. 

IION'U.S TO UK DRI'LAIIKD IN iwsr. , ^ 

All partioadesirouH of participating m the bnuiia to l>e detdared 
in July 1807 , mid annually thereafter, mual send in their prupogau 
on or liefoni the satli Reptember inataut. 

KKAMIM.I H ilK Hours DCCLAnKO AM* 1 » 11 I>. 


Date of 

I’olicy. 


April IS, lK 4 :i 


5 i 
1 

11|!£ 
ill 
il 

, if -:l 




I>atc of 
Death. 


, Xa I IH I 

Td H,fi 7 2 Feh. 7 , ISSl 
'll 


I SI 
iP 

m 


£ a 
•uir s 


Being, in addition ti> the Kum PK-iirod, a niuni of all the pre- 
miums received, with tlie exception of Si. 7 a 

ANNUAL IHVlKKiN op PROriTS. 

The profita nri' divided annually' amongst those poliey-hoMcrs 
wliii have paid live or iitoT<* annual tireniinins, and may lx* (aken 
by way of rednetion of iireniium, orndillifon Li tlie auiii .nthurcA 
J KN KJ N JON KS. Actuary niul Secretary. 


TMPERLVL IJFB INSURANCE COMPANV, 

J. I, Old llrond afreet. Loudou. 

Tliomoa Newman Hunt, eiki. Cluiirman. 

JijJii) Hiin.ley I'alnier.eiiii. Deputy <Mialrinnu. 

AWra Ki Ai.h nr rRiuiiMS on IfiKurnnee^ for the whole term 
<if life hu>: ifccntly larii ndopied, by winch a materiul vi diiotiou 
has been maile ut all ages below rni vaiN 
Foi n-MiTiiN. nr Ni pei'isjiit. of the i^rfftt^, are nad/ned to I'oh* | 
0109 ciM'iv/ uflKymr. ami may be applied toiuereaKC the sum iiiHuivd, 
to an iiiiiiicdiule pa.iini'iit luf'ahli, or to the redaction iwi<i uKiuntc I 
rXtiiM lion Ilf rutiii'i' pi emiiims j 

On K- v II I II oof the Dri'mium on Iimur'inecfl of .w-iZ. ainl iipwinvla, 
fur the nh'de tiTiii ol Ilf.' luav a: a debt upon the poliev, j 

to be paid rift nt cniivi nienci*. by wliich tneuiis l,j 0 oZ. may be lu- 
sured for tlu' pieio'nt oulluv utherwlhe roiciiirr'd fop i.'muf 
liOAvs, The Iilrecl/ira will h'nd suuih nf vi* nnd upw.arda on tlio 
sreurity of Pohoios «‘ttcot'.d with Uuh ('umpaiii loi the whole term 
r‘f life, when they have uviuireil an ail»i|iiale lahii', 

Ru’i iiiTv Tlio.<e whii effeot IiiMirutieoH with tins (’oinpnuyare 
nroteidi'd hy Bn Inrwe '<uhacril»ed Capital from the risk lueunvd hy 
Meiuherw of Miitunl .Soeietiea 

1 \ u II wrrs a ifliout participation in Uruii's mav ho efteettrl at 
redur*i'd nt-'s SAMUKL 1 Nil ALL, Actuary. 


the LIVERPOOr. nnd LONDON FIRE and 

X LITE INSIJKANUIJ roMTAAV. 

Uhtalilislied isp*. 

' and 1 <>, 'Wftt.or-itreot. Ln<r|.oid ; liiid 20 iiu«l :n. I *1 *11 It ry. London. 
Cai'ltiil. Two iMiiliiiiH Sierliii.'. licsened Fliud, ilhslUld. 
I.inhility of rropr.ebcti nuliiiiitcd 
IMlcliai'linnx F'dictey Miould be renewed wiiiini tillceii days after 
the aitli Si pa-uuicr , the lleiiewal IL;eelpls are m the hainls of tie 
AgiMitfl 

Fire liiimniiK’e at homo and iihroud on lil>cral terms. 

Life lri.<uiniiee i.'i all ita hraiiclies. 

Life I't.lieieii when teUeu out iiiidiT Ta’de No S, have lived 
l>otiuse'. guaranteed to tliem. nut ruiitiii 'ciit on prutits, williout. 
auv liability ul parUieiship to the ai&'ared, aud a( luudtriite 
pi I miuniN. 

: rospeetusefl. end all Information, may Iw had ou applicnthiii. 

IIF.N J AMIN 11 END T llsuN, lleRideiit SccrctAry'. 

S WIN Ton DollLT, Sicrvtary til the Compaii.r. 


T ONUON aiiil PROVINCIAL .lOINT-STOCK 
JLi i.nkhkanoi: (.-uMrANV. 

Kr.tabIiHhed I.S 17 . 

OITli'efl- 17 . lli-aceeliUTch-idreet. 

The roirip.aiir oireei rtvepy* rlcscripti.in of life iiiRurauec, hidh on 
the partieip.atliir and iioii-pHTt-ieipatnu' M'ale< 

Tlmvalt. I hiul ra«ne,' on tiies.'eiintv ol iteehuld and huii? hase- 
,liidd propi'rt.v. reverNioiiM (ulmuluie »r eoutiugeut<, life tnleriMts, 
aud iiu'.iiiH' leg-illi a-'Miiiabh*; auil r>ti personal Kcciirity. aceoni 
paiiinl bv at least three uiiMiiei,ti> liable Kimtu a. i.iid a policy or 
pidh-ies uf msiinnice rtFi'cteri with tin* i'itnip.vny. 

It III! peni'iual Reeuritv. (be loan 1 % made f.»r periuds of from one 
toUveycaia. u payable hy aunuiil, baif-y eaily, ui ijuarteily mstal- 
inents 

Ci.i'i mil III IIS wiwbiii... In eiifraii'ditse and to convert their n.ipy 
ludd lido I’rxidiuld I’ruiKTlv. under tli** P'lwew given hytlic Act of 
I'm i lament panAod last siMsiun, msv obtain luauH for tiuil purpose, 
lu ull ciiHcs of l^'Miii the IntiTi'et i.s >i per eei.t. per annum, mid 
the inmraiiee luu'-t be illeeiul for at b.iet douMothi amount Imr- 
ruwed. <' INOAI L, Artaaryaud Sciiretnry 


P IIOMOTKR LIFE ASSUILVNCE and 

ANNI'ITV CiiMUANY, P. ('hutlnrii-|diiee. .New Jlrirlge- 
.<)trert, London. Eatablialicd in JdSif. biili,sentN'd capital, 24 ii,iii)(iZ. 
•«. 

i; du'V* Falk. csii. 

,Tohii I.ev il rrevo 5 t, cF-p 
Samuel Sinitli. eS'p 
Lc Maivhaiit Thomas, e^p 


luni I'Toi.s, 


The RialiMIoii. \V. (I. Iluyter, M.l 
I’lmrlc.' JidiliRtriii, eM»i 
•loliii ToMKoiid Kemble, caq. 

.Jcliii (L Shaw Lefovre, esd. C.B. 

F.U.R. 

TnrsTrr«T 

John ( 1 . Shaw Lefevre, rwi 0 . 11 . F.li S. ; Oharlog Johnston, c?q. ; 
and John J»e ie.on, e«ii 

The recent mvostigallon into the aff.iiinuf tliLi ronipany. rIiowh 
the following to have bceu lie financial puaitiuii at tJic cud ufluat 
.war:-- • 

Vahin Ilf Aawtii jC.'iJS.oT:) io 1 1 

Value uf Liabilitica 2 PJ,P'tl •: 5 

Surplus Xu^.iK'j 4 b 

And iberulias juEt be<'n declared on the bcnelleini policioMu 
arlditioii to former Itonuaea) a iiouiui ni icmly iiuuiev. vnrrnig 
from so to :iii per cent, on tho premiuinR nai'iieit, a Inch is ettUAu* 
lent to n revi rslmiai v addiiloti id froni 40 to ilii per cenL 
^ The Otllee eiloiits nshuranceii on nu'st fuvouralde terms, both ou 

, Jl.ar*i. may he ohtnim.d at 

MlGIlAEli SAW'AllD. Hcen-laiy. 


the boiniii and nun bonus svateuM. 
"■'* ' " ■ ’* further 


Tahh'R ul rates, and all 
the Office. 


F amily endowment life assur- 

ance and ANN II ITV ROCI ET Y, 

iitarcTnaa 

'William BnUerwurt.h Ibiylcy, esq. Chalnnaii. 

John Fuller, oii. Deputy t'lialnnan. 
iiiTOQv'liR, emp Kilwanl Leo, esq. 


lieWih JllllTOUtfljR^ 


Holiert llnicp 


[Chester, osi. 
liatoiiche. cm. 


Msio* Ilrudcnou 

C. fi.- 


CRq. 

Cidoiiel Oiiseley 
Major Turner 

jiiH.iniviit-. vmi. 1 Joshua W'n ker, eaq. 

The nerlodH of Yabiatlnn are now Annual, Instead of Hejitenidal. 
The. 110NI1M fertile current }iar is Twenty nor Cent, in redue- 
turn of the Fremliim to parties vlio have raaoc Five Annual r.ay* 
ments or more on the Ibmlt Rcalt 

Eudowmouta and Aunu'ties granted as usual. 

^ „ INDIA DltANGH. 

Vlie Roalety bai Dnuoli EstahUaiuncuts at Calcutta, Modns, 
and Bpmhay. ^ 

*«* Tahlcf of Jtates, l^h Hnglltih aqd Indian, can be had ou 


UPrii^loU at the imiee. 

JOHN CA^LJNOVE, Secretary. 


JURt publlbluil 

A DIGEST ..f ALL TIIF- fUlMTNAL 

r.\SE! 4 'Pei.lrd d'lrimr (he I'L t roiii year^. Uifii'llier wdb tlie 
NEW nil MIN \L STATITK'l, Lotd ('.implnll’M .Vet f..r tlu laif.- 
lev .‘Vduuui'Htral lull of 4 ‘niiiinnl Jiintiec. the Expensei of Frifeen. 
tioiiK Aet, the (''riiiiiiiHl oflemv'R .\et ; RiniUK u:i a hupplemcntttf 
Andiliold or lto%iHie, with NideMUid Indev. 

DyEDWAUI* W' CoN, Oj. l{.u‘rii>ter-at-T.aw, Editor uf 
“UoxN t’niiiiiinl Law Cum's,'* and 
W. ST. L. ItAISIMiTdN. E-p ll,irri.^er-at-J^iw. 

Tlio iulloaiiig Maliit'-. are roiitaimd iii the IVork : - 
All A* » f T cvfeiidin ' the J'ro\ e lum. of the Law respeetiug Threat- 
enin’ Lettei'.. 

( 'U'-toily of (Hieiiderv Act. 

Timlaiid I'UiiiHlinio'it ot.luieTiiIe 011 emUrsAct. 

.\el fill' Ihir.iRhim'iit. of Viixr-iiif.* 

•Alt tor In-ltev unt/ id the tVown and (bivemmriit. 

Aet l'» Fiwililalc rerfovinauce ot Dutie'iof .lii'.tierR of the IVaee. 
Ai'( for he UeiiUfi.U of IMeel', nt .Vdiiiiiiutr itiuii uf Criiiiilial 
J list lee. 

.Aet for I'l'olietioii of Oi'titule 1 ''x*re\l led from tlnir Dnclllnga. 
Ael lor mure i^)H.'cdy Trial and I’liiiuihiiuiit ul'Juuuilc Oftenilurii 
ill 1 rebiiid. 

Art for rroiiiofln.' Pubhe 1 Ie.a 1 lh 

A<'( for funtiei Aiiieiuliiieiil of A«lniiinVtration uf (.'niiiiual Law. 
Monev«»r«ler DepaeliioMit ot l*o*-t Oiiin- Aet. 

itvmliition of I’itty Itag and ('■•lauii.ii J.aw Side of (^'uint uf 
niaiieerv. 

I'oliei' .Aot*- Auieiulment Ael. 

lUmui'nl of lioiilitt coiiccruiiie TrasiFpiwtation of Olt'enderu Act. 
l*rc.'*'rmliou of Muep A'^t. 

(!oii(iiiiiatloTi of l*reieii(to:i of A.'WiiU Acts. 

Mari'i.! 'e of llrillHli SiiIije-tH in Ft.mgii tVmidrk'b .Aet. 

JAi 1 1 o Fiwdiliile I In' ten of Jubtu'en «d roa'-e m IvduiuL 
J^rotei'tioii of AV omen friini Detilemetil Act. 

Aiiiemimeiil. of the l«an of II mkiupP i. 

Auiendmeiii ol A'-t to i,*ttubite I'etty ILig Side of tViui’t of Chouccry. 
I'urlv I'rooi’Kdoiia Act. 

Ael to eiialde iiueeiiV <'oiiiiRt.l nnd othin. to Aet an Judges of Aspiir. 
Ihrib’R (Head >loiie.r) Act. 

F.xteijHion ol Miinmid-y J uTJiFlietioii lu Larceny Ael. 
ltoroi".:ii (iiioN \et. 

Merimiitile Marine Aet 
Appreniiecanml Sirv.iiitH .Act. 

I'rcvouti 111 orniremes Act. 

ExiHuibOR of I 'ri 1 . 11.011 tloiiK .Art. 

Aieuiiijit mu of Ih’cb'siaRtical Tilliit .Acts. 

JiRW Ilf lliideiioo Amendment Aet. 

Adiniiibit mtiou of Vrimimil J iis'. u-e \eL 

rriee (kt. chilli ; !»s. half cnK; U'a e df. 

London: John Onori;roun, TAe .IPmi %fiu/r and f A antfg Courts 
i'hrinuelu (iUicci. 2 'J, Emw :.treet. Sti-niiL 


Jiiat puMibhod, 

T he .vdvocate : ms training, 

ntACTD'E, IlKJflTS, and DUTIES. Hy El>\\ MtH W. 
Fii.V. I.'mji l!,irii..ter-nt-Liiw liedieated. Ay to Lord 

Ik'iiiuaii. Largi' R\o. A'id. f. priec l-lhi. cloth. 

'I he rulbiu iiic arc the Cuutents of tliii Volume : - 


Sevoiiii Edit loll of 

THK consolidation .acts, by whii-li 

X all Public ('•iiitp.ntu!i, Jah'iiI Coininii mn, ra, ,ko. nregoverued 
with lli<‘ atPlitioii uf all the t'lin'-i deeuhil upon their eon- 
Rtnietion to tlm time, an InlnMlueiiou, and copioai Index. Hy 
EliWAKD AV. Ilsip Ibirriitoi'-at.-ljaw. rrtce Ibahuardb; 

liiR. fid. did h; l.'-a half bound; Ills, booiid. , 

N.H. The poHhi twirs of the firit editiuii may have tho Rupido- 
iiioiit, eonlaiiiiiiK the Noiei uf Coses decided, foe iutvi'1ca\(jig 
I'l'UN' Jh. HiL wwii ; ?•'. biwinla. 

The Volume comprijM'H — 

J. The Coiiipaiiiei i laiise- ( onRiUulatmii Act. 

!i Till' linutlM I'laiiiea CoiiMillilaiuui AeU 

y. The KaUwayt'mniinuu'Hi'lniiseRtkuisididiUion Act. 

4 . The MarkelMiiid Fairs Claiimn Conudidalluii .\et. 

C, Tho (lap-works Coiiipauies liaum'i CoiisolldHtion Aet. 

(!. Tito Fubhe Couiuuwioiierp f'lnuKes CoiisoUdativu Act. 

7 The AVatei' WurkR C'laii'>iK Cousulldation Aet ' 

K. The llarbourx, Docko, &•*. Claii'^ii CoiiMdidaHon Aot. 

U, The Towns lmpro\eniint CIuuhih Com-olulatluu Act 

10 . The f'emeterio'* Clauai'S Coni»)lidalioii Act 
J], The I'lilleo riaupc* l^»nsolidHtioll .Act. 

t'KbCiLPONP.LAa Tiiiub Dflicvi Emcx-sUcvt, StriiUd. 


Jiitrodiicti-iii 
2 ( 'll paeit 11*4 

:i. Niuiiral Ounlitii'alioii.l 
4. Pill Meal Ijiiiihtli'al lulls 
8. Mental t>uHliiicnti<ini 
0. I'eeiiiii.irr Hesoiirx'S 
AV ill ami CoiiritL'e 


■ !!*i. I'meticeiu (•haiiibcrs 
I Si. The liitiHof Court 
I 23 . Siiiileiit Life m the Temple 
I 21 . The Call 
21 . KelJei:|inn 
I Choice of u Circuit 
! i.'ii The Cirouit 


A TIicTriiinincofilieAdvotmle v" Frneticc in Chambers 


P. Moral Training 
I". I'liielii-nl .Mf.RiIs 

il. TiileUeuii.l Training 
J 2 . lIuwIuRtiidy 
I'i. How to read 
11 . What (o reuil 
I.'i Htiidiaarui Infcnnatlou 
Pi. Studies that l•dlle:l|ll 
17. l'ruriM.itiiin1 StudiLb 
IH. I’hvrtUiil Tr,iiu'.mr 
Jft The Art uf Spenkiiig 
" " "" 'Uk il ■ ■ 


: tw. ('ll -cH for Opinion 
I 2 'i. Advi.iing on Evidence 
I :tii. Tle'iilliid a Hrief 
i ;ii roiiHulmtiuuB 
! :tv, 'I'lie I'l-Rcticc of the Oourbi 
The Exanilnatiuii-iii'Chlef 
I Ilk OniHa- Examination 
; 48 . Ko-cxainiiiatiun 
'Id The Defenoo 
j :{ 7 . The JU'ply. 

N.H. This vr*»ik in ileNigned to doscribc miniitdy the FrACtloe Of 
.\dvoeacy,aml for AtUmifivn an well luk for the Bar. 

John (hioravitur,. su, pwx street, Htrnad. 


Niiw roadv. 

rrilE PRACTKJAL STATUTES of tho SES- 

X HKtN uf PU'i 2 . Edited, with explanatorv NoUm, ouplouf 
Index. A.; by A\ M PATr.JlSO.N E.J llScr^rtdSw. PSS 
Us. (id. ululli ; 1 In. haircull : i 2 s calf. 

Note. • This work contains all the Kiatutes vertMtim that ein 
over be riH{iiirwl to Ik* used hv tho Eugll-h Lawyer, omitting the 
Irlah, Scotch, and Ooloiilnl Stiitutea m that the entire of the prao* 
ilnul new law of the Se-Nuui ia rouiprlM'il iii a amall volume, iniioh 
can be cohily rnmrtl in the iHioket or bag. It is made of further 
utility ti> the IhsifeNaioii by' a verv coplfnis Index. 

Likevoliimen ha\e already aniieared noutaiiiing tbe /'meHmt 
SbdutM of thrtSiHkuni uf lOdii price 7 r. (Id. and 1881 , price 7 a 

The voluDiefor ist'.i l^lu the preca, and it is uitondeii t-u issue thO 
previous Htatutivi umfuniiHiih thvstf, hut ixcludiiig all the vs* 
pealed Statutes ami imrts uf Ktatiitcs, and adding Notes of all the 
Cauc 4 decided upon the I'uii'-triiction of the Htatntds contained m 
tlii'in. Hills preriuiiting the I <(ihI I lia law with the judioial interpnv 
tatioii of It. ThuH, the volume fi.r IMP will nniitaiu the New 
llaiiknipti'T Act, with all the Cases deeided upon ita eonstruetlou. 

Tho following Hlatute., will be given entire m thovolumo for 
1 h:i 2: - 


CoiniiionRliielosuri' ArL 
Municipal OorpuraLions Acts 
.Ainemliricnt .ict. 

Fmleeliuii of Inveiitioiii AcLIS'] 
(Kxtenjuon of Tenii). 

Copyright . 4 ineiulinent Aet. 

Ib'or Hehcf A>‘t Continuiiiiee.AcLl 
L"iiii •‘^neb'lii'M Ai'i AineiidroeiiL 
Kerb MinRtieal J urlsdiutiou Act. 
.Stmk-in Triili Ait. 

Application uf Highway Dales tr< 
Tiirupiko Itonds Aet. 
rroportv Tax CuiiUnuiiiice Arl„ 
Aet for lli;-aMtunibliiiK I'arlia 
menf. 

IV ills Act Amendment Aet . 

Kegistratlon of IhrtliF, Deathb, 
and MairiBgeR Act. 
Apiiu'beusion «»f iH'iertera from 
Foreun Sill I'H Aet. [ 

iii'bistvml and Frovident Mo-| 
cietie4 Aet. 

I’rotfftnnt Idwtenteri kH. 

Appoint mi id uf OierS' ors Act. 
(reiirril lb>ard uf Ileidth Act 
l\o 1 and No 2 *. . 

Disiibilitii H Uepeal Aek 
rubaiugeis Aet Amendment .Aetl 


Difterential Dues Aet. 

I'roperly uf Lunatics Act. 

SrhuolR Sites Acts Extaiunoii Act. 
Mditiii Act. 

Kiilmnobisi'inent ofCopylioIda. 
Couiily ('oiJiiR luiprovcment Act 
Trustcca Art Extenslou Aot. 
I'harmaiw Act. 

Corrupt rractiees st Elect liuu. 
Kxebe Summary Froecedinca 
Woods, Forests, aud Laud Be* 
I iviiiiea Act. 

Hfetnipolltan Reworh Aek 
N iei i'rins < tflicers Aek 
Militia Ballots Riwpension Ai’t 
iCoiiimoii l<aw rrucednre .Act. 
Secretary of Baukiupts* office 
AboliiionAok 

CominoiiH Inolobure Acts Extcu* 
buui Act. 

Master I ill ('liaiicery Abolition. 
Count \ ItatiM Aet. 

I'liteni Law Ameiulnient Act 
MetTop*,Iw Water Supply Act 
Aletmpoluan lliirials A<d. 
Improvement of the J urisdictiou 
of Equity Art 

iSiiitorit ill Ohimcery Relief A' k 


Loudon; John Caoearonn, 2 U, Essex street, Bd'aiitl. 


rpftE EXPENSES of FUNERALS, go nmcli 

I complin IK d of a .1 extortinuato and umiccvaHary, can be reduced 
to a iiiodcnitc M-ale, ami obviom Miiiiig uf oue-half. by applying In 
the first iiistauee t > SHiliLIHEKll's olliue. imtend of employing 
the neiireht uiidertakeT. who generally him to hire all the rciuilre- 
iiieiitH. and eoiwiiueiiHv iiilhetstw»riild profita SlllLLritEF.Il'E 
eliiuvc for II respei table IiearRc and coach ftineral, la o luirHcg to 
cacli.ouHiii. pall, and vicrv ucoe>iiiarv article, is only lol. los. Afirit* 
rnti; ruiieral, fit for a noldeinau. with Irml coRin, ejuir, henrse and 
four, tw" vNyiiihes unit p'lin, luul .ill iiecdfiil li| 4 .iiigN. I'oiuplete fur 
.to giiiiiKiK AiLi'aiH* fiiiier.il), frum-l/. ; tnuksineii's, li/., M. and 
upuarilb. No uxtri charge within ten miles of London. Tatent 
ruiienil cRi'i'uiio, to e.invey ibfciisiid and six moimi-rs to any 
I'emcUTV.aith tao bomi'H. Ikll-. (Id. ; Miiale liiiivc, IK la: Learso 

or lu'iurjting coaches, pairs, J 2 L Is. each.— City -ruau, next DuniilU- 

tii lil ; Dunul-groiiiid. Oris'inated in IH tsL 


riH) F.VMILIES REMOVING.— FURNITURE 

I iiiid eiiTi (Ic.-vcriptioii tif properly carofullv J*Ai KED. 
Kciuiiii'd, and WarebmiM'd In cxleuilvc lirc-proof well-venttlatcd 
Wareli.iUBCK, at clrn'gi'K heluw any ainiilar eaiahlMhiiicut. It la 
I be irioHt ( xtemdve dcpcmltory of the kind, and tho best adapted 
lu itti piirpiix’. ERliiimtes given free of noat. Separate moms if 
dcMiid I-hi-ry inrurmuLbiii and ample xxifiireiioeH on aiiplicatlon 
til Ml. 11 viiKi.-s.ux, at the Thiuncs-liank liopnsitory. Kanelagb- 
r M J. a<|juining Cnldit'a I'linlicO'Pier. Water-side Manufactunug 
I'l'iiniBCB iiiul CcHbth to be Let . 

"rrHir()NLY'"STOVE WITHOUT A FLUB, 

X for ahleh her Maiiwtv'R Roy-nl Lettera Patent ha\x* K'eu 
enniii-d. I'laiu, Irom Ui. to sKa; Uruameuted. from 8 is. fid. tu- 
Mix fniiiioa! 4 . 

rriispii'in^ei, with drawiim and report, forwarded free. 

S'PAN DS FliU STiiV ES, sis. fid. its. ami .V EACH. 

CAUTIdN.— Auinjuiietion having lieeii granted by the Yioe- 
Ch.nii'cllor, 111 tliccaic of Au«/i v. Carman, reRtTalnliigtbo defeud- 
Hiit from mukiim or selling any uoloiirable iinltatton of the plaiiitiftM 
Stoii- 01 fuel, tbe public In rejti>ee.tfii 11 v Informed, that the original 
** JiMco's Patent Htoxe without a Flue, and the prepared Fuel,” 
can only be obtained from B'WAN NABll. ur his authornied 
Ai'ciits 111 cry genuine Stuve hai the name and addreranftlie 
propnelor oii a brass plate, “SWAN N.ASll, No. KJ. Oxtord- 
stneU" 

.liiYOi-'i Patent f»r Wanning IlalN. ra.«arefi. Greenhouses, 
Water Closi'tii, Shops, Storc-rouins, and all places rrquinne arti- 
tieial ivariiith. 

I'.VTENT PllEPAIlEH FUEL for the Btovci. Ss. «■!. per 
liublivl, only genuiue with the propru-'tork uamc aud seal un tho 

’**^'*’ .'t. NARH.flvt. iK.-ord-R treet, and llfi . Newgate- Htivct 

C hooting SE.UION. 1852 .— P. .lOYCE’S 

kr Aiili-eori-osivo PEKCL’HSIuN CA PS -.Spovtsmon are ro- 
bpclfully iufoniu'd that thcbc Pr«mer.i,whuh have ai.iod tin t^ 
of thirty vi'.ir.''' trial, and used rxelualvcly bv the tin>l Slioti in the 
kiiu-iloin, are -till iiiaiiufactonhl on sclmtilw principles, ami with 
the host euiniHisition iiml machiueiTg no expvim* bemg epiired to 
reiidir Ibem worthy of the distingiii^uHl patronage tliev liaveSO 
lone ri-iviv^ ; may be ulitaiiiod un usual of all respeelalde Hull* 
iinki-iiiii tbe r lilted Kingdom. To prevent arcldentanddlRaif 
poliitiiieiit to piirehaMT!), Irom tbe me of spiirtous Imilatioiis, tbra 
lire r»i(iiested to obyene the nxme and ^dremof “fc. ,Hi\CB, 
oHDilNAL INVKNToli and HuLE MAN U FACT U HE Hr on 
cnch-ealvd packet, uitliuut wliinli they are not genuine. Thia 
PietMiition In rendered mvrMuirr. by some unprincipled iiidlvl- 
•iiiali li.xviiig loilpit..'d the Isliels and wnppcn. JOYCE'S Im- 
pritvofl M Ire Cxrtrldgi's and ehemioally-prepared Waddings of ft 
superior diiertplioii.— Wholesale Warcnoiiaa, 87 , Uppft TDRiACfr 
.It reel, Loudon 


IV 


THE LAW TIMES. 


BPBOll, BtJRHEY.-'Frochold VlllM »nd DuUdlng Ground, noar 
the KkIIivu Rtetlon. 

MR- ORPWOOD will SELL by AUCTION, at 

ivl the MART. onWJSI>NF.BL>AV, BKl'i*. 9».at TWEIiVK. 
In Bix Lutd. Hr- Mlnwliig ImporUnl FUKKIloLD I'RuPKHTT, 
deltehUiiUy I'iluaie flfteen mtlee lion'inn, in the proverbially 
haauhnil town tif fipeotn, a ihort dieUnce from iIk farfkmed nee* 
oouriie. \ ix tliiee xenteel, eeinliletBolieil. twelve momed villa 
iMdeucrs reepecUniy tviiantel, and prudacing 1WR per annum. 
Aleo, velnalile bulldiux laud, dlreetly opposite the mllwiw trr* 
mlnuB. -Viewable by tenant'll nennimlon. and p.'irtioulari ubt ilii- 
able ni the lUllway Tavern, ETpwm ; and in London of Menra 
<K and G. U. CtAua, BoticitoiiaiM, Pin«bai>plaee; the Auctioneer, 
Air. OHf>w<ioii, ArtiUer3*-platf«, Fiusburywinare ; and at tlie 
Aiietlon Mart 


PENBIOHBIllRB and BnitOPdJlIRE. - Valuable Freehold 
£»tateN.-By Mr. H. W. JOHNHON, on FRIDAY, the Uth of 
OCTOOEIi next, et Three o’clock in the afternoon, at the 
WYNNBTAY ARMS HOTEL, WHEXliAM, in the oouuty of 
Denby (uiilewprevinaidy dfepo«ed of hr private eontraol, of which 
due notice will be given I, either together or eepaimtely, and aub- 
iec t to ooiidiiiona to be then prodnee'i. 

rriJE highly valuable FREEHOLD ESTATE, 

JL called “ I’en y lam," altnate three mllvc fiom the Ruaboii 
aiation on the Bhrewal>urjr and Ohoatar Hallway, ooinuiieing an 
excellent maueion*lioiimi, wHb oflioce of every dnrarlp:lim, lodge 
eoinuiee, ganlene, ploaaure gronude, woo<je. and plantutioiiM. 
fonnlng flue coreni for game ; tiwetlior witli JIKU aOTM of good 
meadow, arable, and pa-duro L.\N P, be the name men or Ian, and 
divided into Hovcral eonvenleiit Ihtma Aoeoi ding to the reporU of 
eminent mluiog enginecre, there an very valuable beda of coal and 
other nilaerali under thie Oetate. 

ALki, an excellent FARM, called ’’Flannog and faeliedw," 
aituate in tbc parlkhee of Ellrsmere and Bt Martin. Bhroiwliirc, 
and eontiinioiM to the flnt'nanied catate, between whioh the rher 
Dec flown, and afforde guinl AHhinc. Lt eomprircH a good farm- 
house. and otttbulhlingi of everv deioriptioii (the latter of which 
have lately been entirely relmllt), and UM eerea, men or 1 cm, of 
meadow, arable, paotare. and wuo<l LANl>«belimvlng ibento. The 
land on boMi NidM of t^e ilror. Including Die exteneive ooven. In 
eelehiated ror Ite variety of game.-^The entatea may bo viewed by 
nermiiodon of theteuanta ; and partloulan may be had. In Lon- 
don, on feppllcatloii to Lamkl Buitii DuoaxTT, Em HohcitoT.ec. 
liinoolnii-iun-flclde, and William iTomicii, Eeti. Holieitnr, 3, Ber- 
Jeantii’-lnn, Temple ; and. In the eounlry, of RiciiAim BowKitMAN, 
jCwi. BoliciLw. llfleulm, lievmufaln ; ot the Auetloiioer ; at the 
" ‘ — - ■ — • — , Mid of MeMim Joxkii and 


PAKT VII. of VOL." V.o/'COX'S CRIMINAL 

A LAW CAHKiL in Orlmlnal Appeal Court, the Bup^rfor 
Cniirti. the Central Criminal Omri. at the Agiiaea, and In Ireiaad ; 
with an Appendix of Btatutei and I'reccdenti of Indiotmcnts. 
1*1 lee !h>. thi. 

N.ll. This Ibirt aommenecA a complete oerielof PR EOR DENTS 
of INDICTMENTH, under the new law. Dy J. E. 1>AV1 S,Emi. 
JiorriJiU'r-ai-Law. 

Law Timm Office, 30, rMex-etreet, Btxmud. 


Juatpuhlialiea. 

rpHE L.\W DIGEST, Part XIV. comprising all 

A tli«* CnM>a drHilttl in all the Ooiirtg during the Uat half year- 
Ilv EDWARD WIHKaml 1>. T. EVANS, Emirc. BarrleterA-at-Law. 
Price On. fliL lMiard.‘< ; Oh. cloth. 

JuriN Cuocxrunii. SO, Esscx-slreet, Strand. 


MAtilBTHATKH’ COURTS AND PARISH LAW. 

NEW PUAUTZCAL BOOKS. 

the general highways act. with the 


THR COMMON LAvT^OCEDURS ACT. 

1 By R. MALCOLM KBBE, Barftotar.at-Law. Edlton 
“The AwondiiigDebton Anew Aet," 4 a with all the neeemrir 
Forme. l>notleid InAtmelloni, Notee, end Index Tt will contain 
also a Conmiele Deaerlptiim of an Antton at Law ac It will be 

— ^ _ — *nm ita commenoemeiit to He eonoltt- 

uaedlult. (In one vol. oloth.) 


waucr uiv nrw j^rwvniurvg ir 

■Ion, with all thmfIVinnR to be 
The eonleiili ale a* follow : - 


X biilwcqaent ritatutoK relating to II IghwAya, the (.‘awe deeliled, | The new F oi 
to Ka<iterTerin 1AM, the Forma, and Praotical NotcH. By Willi \m i meiiULAc. 


_ rwraonicTrox. 

Cliap. 1. The Changm elfooted by the Statnln 

Chap A The Proeeedinm in an Aotion at Tmiw flron the lisue of 

_ the Writ nutll the J iidgmeat of the Uouae of liorda 

Cliap. 3. Tho Action of Efeotment as It wts, and as It will be. 

The dlffinrent Writs of BammonA Ben^l, end Modes of Berrice. 
The new Prooeedings In Defoult of Appearanoe. 

J oinder of Partim and Cannes of Action. 

MLiolnderaud NonJoludor of Parties to be amendedrjfl the coane 
of ProoeedingB or at Trial 

Fact and Questions of Law lalNcd of consent without 
iforms of Declarations, Pleas, Demurrers, New Assign- 


iVi. H 
wynnatsy Arms Hotel, 
"■fUEH, SoT' 


, Wrexham 

dioiion, Wrexham. 


Rvuan, I 

l>'£VONSHJRE,uear SOUTH MoLTON.> Valuable Freehold 
Ratatr 

ME- W. H. HEWITT will SELL by AUCTION, 

M at the AUCTION MART, Londou, on TllURSDAA. 
OCTOBER the 14th, HUM. at Twrlve o’ulodc, iti one hit. nil that 
higlily dcaimhle FREEHOLD ESTATE, and ceUbrated UrMing. 
Dairy, and Sheep Farm, ealled Kueott Barton, situate In the 

K rlsli of Komandelgb, near South MuUuu, in tho county of 
;vim ; oousisttng of a eonvenfeiit fonn-hiuiie, with a most com- 
plete range of outhnlldlngs and farm appendagea, all in thoniugh 
repair, aitd about 3M aorea of valuable water tneadow, and licii 
pasture, arable, and orebaril land, all within a rimr fence. TliU 
eatate is distant about sixteen mllea from Tiverton : five tnllcH 
from Hoiifh Molten, on the new turnpike load ; and about the 
same diatanoefrom the Collatotl Station, on tho .North Devon Kail* 
WU)'. It is in the midst of a flue sporting country and lieautifiil 
smtnery, and if appmaebed In every ditwetion by good rfiada. The i 
attention of capiUuiste la dlreetod to this proiierty, which pirsents 
a mre upportiinity either for occupation or inviatni' nt, and is also 
well adapted for the erection of a country-scat— Full printed par- 
tleolara. with llthomphic plana, may ite hwi twenty one daw 
before the day ofaale, at tho Fortesrue Arum, Banieuiiile: tli** 
Three Cops Hotel, Tiverton ; the George Hotel, at Hmith Molton ; 
at the Auction Mart; also of the Auctionerr, at his Dffiecs. 11, 
Hart*strret Bloomsbury-equaTc. liondun : at llutter'a Rending* 
mom, Bhaftesbury; and at the Offiec of J. Faau.i IlriTkH. 
Bolieltor. Bhafombuty. 


BTQCKLAND, near ll(*NIT<>N.-TO be SOLD by PUBLIC 
AUCTION, by 

M^- RICHARD WARR, at the CHARD ARMS 

ill HOTEL, In CHARD, on TUUKKDAY, the 7tli dej of 
OITTOBER next, at Four o’oloek in tbc afternoon, a cumpaefoaud 
desirable FUKEllOLD ESTATE, comprising a Farm Houee, with 
oenvenient Ouihoildinga ; and about ISSa. SR.aii-. of produeilre 
otehard, meadow, pasture, arable, and woodland ; situate In the 
■aid Bsnsh of Btoekland,.aiiil now in the oocupaiiou of Mr. Henry 
Virgin, as tenant The estate is e^iul-dUtant IVaoi the Important 
mantM towns of ChpgiTand Uonitua ; is sltnatcd in a most pictu- 
resauc and attraotllM neighbourhood, and abounda with game.— 
For a view of tho fwemwes, application may lie made to the 
Tenant, and for fortnw paitloulai^ to Henna. Blaok and Viwiim, 
SoUolfon, Yeovil 


to Ka^ter Term 1IU3, the Forms, and rracrieal NoicH. By Willi \M I meiiuhac. . . « , . „ . « 

F.II.TK, Kso. (or Bwindoii). Price l«e. OiL cloth. IIU. hal^buund, 13s. ' New Puwem Dlwovery (as In Equity), given to Buperior Court* 

botiiid. (N oWfvady.; | Tho Notnit of Trial and C-mutermand. 

THE NEW CRIMINAL STATUTES (I.ord 

C'aioplH'll'S Act for the lietter Admluislrallon of Criminal Notices tu try by Bpeeiol Jury. 

Judice, the ExpenscH of I’rosecurtoiis Aet. the Criminal Oficiieci , New I'rantloe as to Nuliom to produce and Admission of 
Aotl. together wKh all the Criminal statutes, ami a Digest of all ; Documeuta 

tlie Criiiilnal raasi di>''lded diiriiiT the Inst fonr^ears.arrriiigaH a ' rhanges efleeted rogardJng^fixeeution and the Renewal of Wiils. 
AirpTi/ement to AiyMmM or ftoscoe, wiih NotCH and Index, lly ; NowrroveedliustnTcvlve Jtta«roents,4>i. by Wriluf Jivvivor. 
EDWARD MT. COX, Ewi. Bamsier-nt Law, Editor of “Cok^ SugxtwtlonR of Death, MarrlngCiItaBkrttptcy, 4c. to pjevent Abate* 
Criminal l<aw Cues,** and w. BT. U BAlIfNtiTON, Esq. Barns- ' meut of Action. # 

tcr-at-lmw. Prlee 74. ikl cloth; p-u half-calf; lus. calf. j BiiggoBtionsufumUted Fnolsor Allegations on M'-tlonH in Arrest 

The PRACTICAL STATUTES of the SESSION ' 

of iwn, edited by Wm. Patlhsom, Esq. BarrlSter-at-Lnw. Price 7 b. , Ball In Error, 
cl^ ; Hs. <kl. haif-buiiiid ; lua buuud, i AMiignincnt of Errors In certain Casex 

This Is deshined t» aupply to the Lawyer and Magistrate all tho ' J udsmeuts of Courts of Error. 

Acts rvlatiug Li Etiglaud, fii a — — *. — - » - — 


„ „ _ eonveiilent fbnn for use, and at a [ 

small price, with Explanatory Notes and a oopions Index for refer- ' 
cnet-, without bunlcnlug him with the Bcoicu, Irish, and Ouloulal , 
Btafutca | 

The L.IWYER’S POCKET-BOOK and I 

COURT COtIPANDiK, forliciS: eoutolniuff Almanacs for Three 
IVam, with the time at the Mufm s rLing and setting on each d — - 




hJT:cncr.KT. 

Ni'w W'rii of Ejrrtment and Servioo thereof. 

Notices by Defondants in Hen of Consent Rule. 

The Trial, and Questions for the Jury. 

Execuifou on Vi-rdictfor Claimant. 

AotioiiH not to abate- Buggestion to be entered of Deaths. 4e. 
I^ceiniAnt by Landlord agiiiut Tenant for Nonpayment vt Kent 
l-Seeionint by liaudlord afialiist Tenant holding over. 

Prut Isiona na to Mesne Ppifltd. 


a oomplcte Blamp Talde, tutcre-t Tablci Tax Tables. R^l . i.,,,,,. 

shewing the date of any rtotute ; Fee TaldeF, Ac ; and iii ^the j ,tmc«t bv Morlgigor lumlnst Mortgagee, 
information ho frcuiieiitly miiiired for rfforence In Coiirl^ iTiec, Compulsory Amernlineiit of Dtfeets and Ei rord in the ProceeJingi 
only (Id. or tnterlcai ml. with Wank pagiNi for memoranda, is. | Kuirt,' and Writs of Proceedings to he framctl. 


and (iUARTKR SKS-^rONS. eonUtning the following I 

luin-il for liotirlvrcfotriiut', iMUitid ifmether in law' calf nr , * oii' 

biiidiud, price 314. witii coluund foipcr to mark the divl- London . Johw bMof aronn. Ml. hsHex-stmet, Htrand. 


C HANCERY-LANE.-TO BE LET, the 

UPPER PART of a respectable flOVBi::. eondsting of 
Lifty sittinx-rtNim, kJtolieu, and scullery, on the first fl<ior, three or 
fomr >icd-ni<iiiis, water-closet, and other eonveuicuee^ Rent 4oL 
per annum. 

Apply to Hr. Rxrn, 6.1traam’s-baUdlnge, Chanoery-laue. 


T KEDS BOROUGH SESSIONS.— Notice is 

-JLi herebv given, that the next General Quai ter Hrsaioiis of the 
Peace for tli« Borough of Leeds, In the Cumitv of York, will lie 
hidden before Thomas Flower Kills, csqalty. Ro-order of the said 
tforoogb. at the Court Uonse, in Leeds aforesaid, on Wediicaday, 
Die Twciity.Beveutli day of October next, at 3’wclve of the clock at 
Noon ; at which Gme and place all persons suminoned av Grand 
Jurum: and also all Prosecutors, WiineieieH, Pet sons bound by 
llceoKnlRancos, Police OIBstra, and ConstaMce, are required to 
attend. 

And Notice la hereby also given, that all Persons summoned to 
ttic said Court of Quaiter Bessloos as Peiiy Jurora,4iK rmuired 
Li cue their attefidaoco at tlie place aforesaid, at llalf-jiast Twelve 
of the cluck at Noon of the said Twenty-seventh day of Octvbor 
next. 

And Notiee la hereby also glvan, that nil AppcalnwOl lie tried 
and all Proecedinga ntider the Higliway Acts will be heard at the 
opening of the Court, on the Flmt Day of the said BeMinnv, and 
that the List of such Appeals will be ealDd over by the Cleikof 
tlie Peace, at llalfpast Twelve of the cho-k at N<Hin : and that all 
Appeals in wlih h the parties Shall not then aippear. by thcmsclvni 
or Counrel, will be struck out. And that all mich Appeals and 
pro iredingK as aforesaid as shall not be diKpoHcil of on the Find Day 
of the aald Hemiona ivlll be taken as soon as the Criminal llueincKi 
at the said iSenrions shall lie eunoluded. 

And notice Is hereby also given, that all .Appeals te he entered 
for trial at thesa d Bemioiis niuot 
Peace before the opening of 
Beisioue, iiuIcsh the oontra 

motion by vci in.-el, or in eaiiL 

special grounds ststed and duly verified. 

And untiee is hereby also given, that all 
Orders of Removal to whioh ti o statute liih 


HMtiiniM nmaTlux with Yi.a Rl«vlr nVil.. ■ It W iiltea tlirougUoUt K«*eoe*ii rruullial JSvIfJe 

he contrary sliall he a Unwed by tbc Court, on I Snlli i ■ i,,'h «t 

ivSK.rr.?' ±s:sr <«• S ™ul,f “J "«,Vrl3“c'i 


Ann^lUnte uMliiat ' E‘»w ARD W. CiiX, Ev|. II irrliiter-at 

- and mil Vletonn. i Jpi'*' "V* ‘I */ n 

chap. »l. Is appileable, are required at the time of entering the • _ TliO MAGISTRATES C 
appeal willi the Clerk of tbc Peace to file w.tli him a copy of 
(ho order of rcoioval, of the notice uf char,reaMllty, of the stnlc- 


iiivut of the grounds of removal, and of the groiui'ls of appeal. 
By order. 

JAH!gS RICHARDSON, Clerk of the Peaoc 
for the Maid Borough of Leeds. 

Clerk of the Peaefli Offiec, No. ii, Alhfon-screct, 

Leeds, Mind B^tembCT, 1303. 


.Yiiri.pnbHHhfd, price 3s. ; free by poatSa (id. ! 

A BRIEF INTRODUCTION to tbc ARTS iiml ' 

m ii;N«’,EMJiioludiugExpIon»M.iaH of Hume of the PllK- . 

HOllLhA of NAh’URE. By WILLIAM MAVoR, LL.D. with . PrIo.Wd 

WoU-^ Riid (^eestioiis for Examiuatiou, forming a Pookel Cyolo- ■ ,T,”7rf Prcc,». Od. 


Picdia liy 


r.VANH, Esq 
London : Bi'ottuwoopk and Shaw. 


IHlii). w ith liitroiliMtioii, N(it4M.atid ft copious Index. By William 
Pat* MhOK. Esq, Bam>-ier at-1 mw. Author of J oint Stock Compa- 
iiicH .Aot,'*4e. Price la 6d. sewn ; 3 r. cloUi ; :ta lialf-hoiind ; 3s. tfd. 
buiinA 

HAND-BOOK for MAGISTRATES* 

COURT.S and (^ 

WorlM, reniiin*il 
In eircuit bin ' 
sloni, iiamdiv 

BAlNFm* ACT fur KPNirL-VTloN of QUARTER BESSIONB 
PKA<m( K and A FI’HILS. By »Araui.as. 

BArJfDEtt.’^'S Al)MI.NI,STR.3TIOS of JUSTICE ACTS. Snd 
edition. 

COX’S PRACTICE of POOR RKMOVAI.B. Snd edition. 
SAUNDERS'S NUISANCES REMOVAL ACTS. Sud eilitlon. 
COX'S NEW acts for (he AMENDMENT of the CRIMINAL 

SAlTNDEItS'S L.VW of nA«(TARDY’. Snd edition. 

ciix's crown Hiid government security act. 

CiJXTj LAW of SPECIAL CONSTAIlLEi. 

The NEW MAGISTRATES* and PARISH 

OFFK'EBS’ IjAW, comprftnng all tlie I<aw deciueil and eiioeteil 
ainoe the last edllloiiH of niirii and Ar«:hli«>!d, to whioh it forms a 
Biipplnmout By Tiiouas W’ Kainoeiis, I>hi,i. Damiiter-at Law. 
Tills volume enibraoeH all the law deoiilnl and etiaried since the 
puhlioatimi of tho Iohi ediiiuii of (Miltty'.s Rum, to the end of the 
year 1H47, nu as to ournplete the scrice, and it i> printed uniformly 
with it. Price Jw. eJuth. 

The SUPELEMENT for 1818. Price lOe.; or, 

thp Tw« t<tB«ith.r. price 3 

The SUPPLEMENT to BURN and ARCH- 

ROLL; or, Ni*n MaKietnites'iinil Parish oflicerb’ Ijiw fur 1340 and 
iK.'Hi, being a Coiitiiiiintion of the preri*iliiiK, uoniprislng all the 
Statute Law enacted niid UasN ib-dof.al rehittiig to (he Law admi* 
nistireiJ (<yJiistlues of the Pcaoe in General and Petty Soarioiis 
during tlioycar Pnve 13^. dd. oLoth, or the three, forming one 
volume, pnvi' :Pw. 

GRINDON’S LAW and PRACTICE of CORO- 

NEKN, with oil the Statuttw, Cases deeid«-d, Forma re'inired, and 
pra<‘tii*al Lustnu'tioiiBL Rv JoNLr,i nAKiitOniKiioa, Eso. Cnroiier 
oriliiritoL Fiioe 7& buarda; 7a (M. cloth; Ka Oil half-bound; 
On. nd. calf: In. extiw inteiieavod. 

Th« NUISANCES’ REMOVAL ACTS, wilb the 

ORDERS, 4c &c. eomiilcta Seottud Edition. By T. W. Salsiikiis. 
Esq. ll.arilHtcr-at-Law I’riee 40. cloth ; !tn. 3d. half-bound ; ffi. (Id. 
hound. 

SECOND EDITION of SAUNDERS'S 

AD.M I .M.STKATMN of J ThTlCE ACTS, with all the Forms, an 
lutnxliioUoii, NutOH, and a very ^'pfoiis Index. By Tiiow.is W. 
Ha u MiK II <*, KNri. Bamster-at Imw. author of ’* The N ew Mng strateflT 
and l*ariiih Gflicers' Iaw," 4e. Price 7a cloth ; Av. half-hound ; 
9a «d Inw-i'iilf ; and l*u extra foi ititerirai Ing 

MR. HAINES’S ACT for the RPZGULATTON 

of QUAHTEU KESf-ItiNS COUUT.S and APl'EdL». 4o. with 
lutrodiietlou, I'lirms, and Index. By T. AV. M.vvxm on, £m|. Dar- 
rister-at-Law, aiiilior of “New MagUtr.ites' Law," “The l*netioe 
of Nummary t.'onvietinns," 4c. Price Sa Oil cloth ; ,*ta (kl. luJf* 
foiiind : and 4a (miind. 

SECOND EDITION of the LAW and PRAC- 

TICK of oKDEKN of AFFILIATION and PH(X*R£I>1NGK in 
JIA.MTARDV, Including Appeals ti> the Hi-wiions, and priXTOdlngs 
by Certioiarl, wiili all the C«4fM dvcbled tu this time, tne HtainteH 
and ForniH. By Tiioman William Mai MiruN, Kmi. Bamater-a*- 
Law, nnthor 'jf ’’The New .MauiBtmti«4’ and Paririi onicera* Law," 
“ The I'lHCtice of Mininiarv roiivfetiona,’' &e. Price 4a (el boards ; 
.gH. cloth ; HH (Id half-lxe'iid - and 3*i lM>mid. 

COX’S CRIMINAL LAW CASES. Port VI. 

Vol. V. ThiK IN (lie only romplete serirv of Criminal Kenoris. 
It lit lilted throughout RoHcoe'itCriuiliial Evidence, and Anshhold’a 

deelflinl In the CourtN at 

Appeal, at tJio Central , 

Mi'l, and a Hcrie « of Pro- 

ccilent4 of lnillft.in>'iita friitn the Ceiilral Criminal Court. By 
“ Law. Volumes l.t> IV. may 

COURTS and PARISH 

LAW' r(r.\'l UTES ufHEH-^lON lh4*> (Thirlv-flvefii nnmlicr). with 
I Jutriiduetioii liiiJ jSiile-i. lly A. l<iTTLr.Niu.v and E. W. Cot, Erfqn. 

! Ilamstern-.it-law, Kdiioraof -The M.aylslmte." Pride Oi fid. boards; 
t eloth ; 7 a ff 1. hiUMiouBd ; fo. fid. calf or vircuil biudlug. (I'u ho , 
• uoiilliiueil eiw-L •<e«iiioh.i 

Tho SAME for the 1'EAK 18j0. Prire Is. Gd. 

boardH; Sh Lluth; fis hnif-tiouud ; or the two volumes together, 
price IIM lid. olu’h; r«o lialf-fooind. 

THOMPSON’S LAW and PRACTICE of 

BENEFIT BUILDING KgCIKTYE^. TermiiiHtlQg and Perma- 
nent, and of FRKKIiOl.D I.AND BOriETIK-l. with alt the 
CuHca decided to ihib time. Rules, Furm-i of Morigagcs, rieading.i, 

.. .. ^ * (rnoti'ina By Jons 

. . .. . . ... (id. boards ; ;)S. cloth ; 

, M. (Id. holf'buoiid ; Kw. Sd. bound 
I Lav’ Timu Office, X', F4t»c-strc„t, Strau'l 


New I’roccdure may be applied to all Courts of Record. 

Schedule of Forms of Proceeding. 

Arrpvmx. 

Forms of PHitiomi. Aflidwita 4e. 

N(>t»..--<AU tho forms in on/tnnry and overy'dav use will bp 


rvm COMMON LAW PROCEDURE ACT.— 

I FOKMri. 

Mr CROOKFORD is preparing, fl/r offleo u«e, a nomph-te Art of 
(he Forms wl.n-h will be required by the Praotltionvr, niidcr 
(ho Oominou Law Promlure Act. The foU'iwing is a foinidote 
Rat, as settled to the present time ; and the form will in everv 
Itisinnee be as nearly aa praeiieable a oopv uf that to brgliculii 
Mr. KMBK’S forthoomlng Edition of the Aet 
The whole of the forms will be ready before the 9«th Getober : 
but. as il 14 necessary to regulate (he Iraprcssiou, praetiMuii* rs will 
obliKV by transmitting their orders without delay. The piioe^ n ill 
he fixed at a low rate. List of the 

HER' COMMON LAW FOllMJ? 

No4 (Ab setUvd bj Uounself. 

1. ’Wavrant to sue. 

3. General Retainer. 

». Letter for P&vmetit of DcH. 

4. Prascipefor Writ ofHumniiina 
a, Prwclpe for Itcnewal of Writ. 

«. Writ of Summoiix 

7. Writ of Biiromons to be specially endorsed for immediate 
Judgment. 

K A (hilai It of Bervioe of Writ. 

», Affidavit of Atltimpts at Bervlee to obtain Leave to proceed. 

]o. Affidavit ivf no Appearance being entered. 

II. Appearr.nec IMmMM. on parehment. 

19. Diadaratioii in Debt (iiuiler Bd.}. 

19L l>eulHration In Aaxuroprit (under 907. i. 

14. Declaration In IfoliL cumniou Counts. Account btatc I. Ac 

III. Deelaralioii on pMiiiises, Common counts, Accounts stated, &e. 
Ifh Partioulars of lioinand. 

17. Nutice of Declaniiten, foolscap, half slieets, with Particulars. 

41(1. wlUi fly leaf, without I'sortieulan. 

13. Notice to produue Doeunieots. 

19. Notine to mspeet and admit. 4to. 

9u. Noliee to luspout and ndmIL foolKoap. 

91 Issue, where Questions are taissd of Consent without Pleading. 
9S Notice of Trial In London. 

SSa. Notion uf Trial In Mlddlincx. 

93 b. Notice of Trial at tlie Asslaes. 

99 c. Nnttee of Trial and of Assamment orDamsgea 
99 d. Notlre of Trial where several Defendauti. 

99 r. Notiee of Trial where several Insucsl 

99 f. Notice of Trial and AsscMmentou Breaches In Debt on Bon-I. 

99. Noliee of Conilnuanee- 

pi. Notice of Countermand. 

ai>. N >itloe of Excoultoii of Writ of Inquiry. 

9H. Affidavit uf Service and Attendanoe on Bummons. 

97. Conseiit to Judge’s Urder. 

9H. Hiihpffiiia ad Te^t : Parehment and Paper. 

99. Nubpeona before BherilT : FMohmmt and ^per. 

30. Niihpirua duoes teeiim fortbe Asshies. 
m. Hubpteiia duoes tecum “ befinw tiie Bherifll’’ 

Paper. 

33. (’ogiii>vli for Payment of Debt 

»3.#itto by iiistalmmita 

3-1. warrant of Attorney to eonftsi Judgment. 

3i>. Notiee to Quit where Tenancy nneertaiiL 
3(1. Notice (o Quit, where Tenanoy certain. 
irr. Warranted Distress. 

3H. Notireand Inventory of Distrera 

:ki. Notloe of Intention to Distrain for Arrears of Tithe Rent- 
eliarge. 

40. NoUeo by Agent of Intention to Distrain for ditto. 

41. Warrant of DiHtresa 
44 WrftorK^cetnicnr. 

49. Wrltuf Ejvctmout, T<andlord sgalnst Tenant holding over. 
l40iid<in: Law Tikxs Offlco,js,J3ssex*sti-cet, Htrand. 


Parchment and 


pARRTAGEft.— The WIDOW of DAVID 

VJ JVA L>.. m a -knowledgiug the patronage rooelved mIiiuc IiIn 
dccooHc. begs tu asHorc the nobility and uciitry the liiihino h 1h oon* 
diiptod In the same maiinor as harotoforu itiid tnviiia ihemto in- 
bpvet tin- cvtinsh'v and modem ABSOliTMENT of well inainifoe- 
t.iied (.'AllUIAOEH, which willuow bo sold, owing Co tlicdeclluo 
of UiJ avamn, at a cuusldenilfle reduction. 

I'ablfobi * " 


At tlie uld-ci 


led Mauulactory, ISb, Tottcnliam oouri-road. 


L»rur»N : -Printed by Hkgnv MonseLLOnv, of 74, (lif-at Queen* 
Ntraet, in the Parish of BL Giles In the Fields, in the (.'oiiiiry of 
Middlucex, Printer, at the Ptlnliiig Ufflee of COX (llroihqrsi and 
W VM AN , 74 4 7A. Urt'at Queen-street, aforesaid, and i-uhllshed 
by JOHN l-RgCRFoSUL of 39, Bmex-strect. Ktrand, in the 
iMrlsh of Fl Clement Danes, in the City of WestniinstcT. at the 
offiee of the Law Timsm, No. W, Essex-street, aforesaid, on 
baturdoy, the S9Ui day of September, 1331 



THE LXW TIME^ 

FOE THB LECaSIiAlW)E, THE MAqiSTBATH, JM- TltfSl -LAJ^tER. 


Vot. XX.— NQ. 49 e.] 


SATURDAY. OCTOBER 2 , 1862 . 





2j000/. Trust Monaf, «ud 
Ma< to bo lionfe ot m modoritomUdf In* 

Tjbiyw^j)|4EAjnrs», IMldtoti, lioibuiy. 


BitMtlsis EBUiittS m Vscant 


T AW. 

JLi l4( H 


8tmii4 Lon4<m 


I AW —A Mamidiig CMc, who will shortbr b« 

J itaraiaicnl will bo iEm to meet ivith a BltuoHon Is the 
Countr) lie vndentiuiaii Co(i|V«juM.liig Common Law OonnUr 
C mrt and RNioral buebuee aud l« oompeteiitjoluim the bopke 
Addreee lor faitlierjg itf t glare to X\ fNo OVBKLaw liMCi 


T AW —Wanted, in a Solicitor’s Ofiee in the 
XJ < luntn a Young Van. who oeii wilte and engnei neatir 
and tapeditl nieif keep aeoounte aud niepam ordinary diafle ai^ 
abetraita bind awunatlou to tmeineee and attrttUuu.t^ thr 
tiiUtfite (f hie cmpluyd will bo cxpeited Niuio ttiod apply 
wl a e imty rmpt^blUty, and ganeial good oharai ter arttf not 
Uirtbiflieretlufiietlgalion ^ 

Aldrom etatingage aalaiy nferenom ho to* X Y *|NoMlt 
Law liMBM (ifll 0 


WANTED, a Clerk to undertake the Ghaneerr 

V V aii 1 C mamon Law ot a mail IPfartke wilhmt tiu Hut«r 
luten iiniH uf the PruudpaN but with aailBlaiioi tn C^mon Law 
fr ni a Junior ( leitt Mltuathm oinnaaent anl aalaOy fr un 1 i / 
t ied. a year Ho one who has ioen under artloiiM will be 

by Utter, with teaimonlale to ** A. B ” at Monaa 
AimAM e, Iiaw Htatioucre Tonplo 


T AW Wanted, m a Coantir Office, a Clerk, 

JLJ apalle It abitrart ietde, draw dnftH, keep aeoounte make. 
OUT I iU« of p ele, and make hlnuelf goner eUy uioAtl lioeptotablo 


f AW.-Wmted, in • floUeitoi'a Office, • Cleiic 
JJ wh hae not b«m artloled and la thoroughly aoquainted 
wttl < nrevaneliii, fhanoery and Uonaral lldiliiani 
Addrem letaUng am tnuvieae aerrloaa, and amoimt of aalaiy 



T AW and EQUITY FEINTING — 

Jj H VOllTOV Law Htatl ner Nn It. ChaniW} lant 
logMt a luaiiit hie fHeitde In tiu PTifeiidda inat ho hae made 


armiigomtiitewltli a pruitei of l•^lleb{d ^moNi anl ttttu 
BiTeluiiaoieLrwhiMht- will It tuallod to print with •‘‘onnu.y 

ihr QOLICITORS* BOOK.KBBPING— KAIirS 

I aw St iti lu-rr I uJnuw anud on aa ueiiel O 8TM1BM -ThefOUElU ABlllOR lanowraidy lerdaU- 

T — GREATSAVING — BnefsandAbgtracts ToU^^tgrthe Author n RrowmowetNet Holboni, London. 

XJ copied at Hd per ahiit dmft oopi • id per folio lioeda and . 
fuU loBjKh riphe 111 m fdio Ifoede abetraotod at ii Nl ptr 
el Md ludeuturai fo , Foil iwori le ul 


iworc IB ul nhioh Inaludui 


'‘^"‘^ijirBTKFRB ablidieAefmiti.LhieolnhIiui 


at ii Nl Mr 
luduimakiiii. 


Addrem lataiUaa 
xeqiitr 4 A A il 
Jfi«bit>i wmit Lli 


lafnn. 


ipO PARENTS and GUARDIANS.<-tA tracwiey 

X tuui^maWhol«HlcOUI|erobmtaC>Matlagliime.1nthe 
City fira \oam$loBtloman.abontelalNil or olghterv^r uiH 
boinetruetedln pr fonend mnUip of tha Imamnaa Baomlnm 
VI f rairrmof thiw orSTt joam. 




r AW FARTNBRSHIP.— ASoUntor.wUlqtMh. 

J J Std til all the brail hee < f the PfoMoo wtefiee foi a part 
ncwhip In aa eitabUehed MRonoe In the ooiiatnr, or la willing to 
anuwf 1 any gnitlamauabont toie^ 

Addnaa ataiuig prtmlom hi to**0 P eafoof Mamra Bauxh 
and Wain Admtielng Agenia St, P l eat atrea t . 



PARTNERSHIP —A most desirable opportnuitr 




m BnifAUT, la. JotaHlitH, AdelphI 


Ecscticn. flOnitoi iin isr ffidk. 



Carhaga ftw, tt any part <WAh. the prloaa nOfiadmiiMai 

( f (.!« lit 

<1 md Jireft I aper fla rl 7a ul and He Id fir raam 
llih k datii ditt I 8 ul — I lu iinvet Draft maniiiiatored. 
Ruledjhnft l N an 1 lie 
<1 odiSfof IN A1 lie «d 1 e Nl «n1 inagl 
Servleetdttt im at iiHialIrM H fy tlier hooiwe at soe 
k in« an 1 Stout I aid ur W ui k bn t| Hd lie NL and ISa 
Hit k SiiiM^ur iftt 1% Hl~t epUndldartitlo 
Ruklk Weal firWUeofteetb a im.fd im Od audlSaOd. | 
leinre Ulut Wore N t< to N Sd uni fa 81 
Ditt I etter "p f d H» f I aiH U« f d 

Fine ( Item laid Nott SitlNalaniaM I 

Thiok *<upcrfliii ditt fe. J1 wtemaJeoxoluaiTelyfor P aud C j 
and etanda une luallid f ir Ite qualm 
OwdCnam laid 1 Htir fe "e Ue at taddanlKctd 
Qncra n or tlbirt ai d C rmiii lall N ti ft m le Ul 
Good (reanidaid or Blue HI re AUiulre En>elopeB 4B. OA 

B«?jhicic0ttporSDO ditto atamped from orut or withluitlala 

kfolerapOIbclal.SA per]flU,rrl(a rd perl (KM ^ 

raitrldge and Uneiiliud Luvelopm for Drafla Brirfi, anl ; 

V M p»m». 

mtli While aSuireefirfR or J7a ud per ream 
IMtt Taigeond Thick Cartridge iulre> firm, ud or JUi per 
Train 

Ditto Ditto, Blown I’aper 6 qulrei for da ud. nr S9a 8d 

**fSSrapQrtmehlglil\ Snlehod lUae Laid Letter, U| rd and 
ditto Note (it (d pernam 

UmtCnpyfiigfaiprJam f rMaobltoc **0 M • 

H err birt lie 1 nr Bladi D ax 3a Ud pur lb , aeeond quallWdlitto, 

Beet Rol Tapi. 01 le an I le id pir d<«ron me we 
P and r N oelebratod rimtpm knoi bte^l 1^ la sd. per groaa 

Sr^pOT^ nltli attmieya name aud addnaa 

Alwthor.Law F rma oqnalb cheap 

Ledgora I>a> Oaah.1 attar anl other Hooka In larlooa alylea and i 
auca lOiy much below the ordlnai> prleee | 

rAariiMrHT *iiUMr qi uitt 

Indcntnna printed and manhine rukd tw nty or thliiy ftdlm 
isit od perdoien orUie ptrmllof idxti aklut 
Fnlliwrn iSa perdOMii orraiM pernul _ _ 

Bllla or Aaawon.to hold thirty foUoa iSa por doien or V*i. rd per 
roll 

Reel rde oi Vemorlale mied or plain from Sa per doren _ . 
All ithcT atrta of hkina at tliQ. Hamel >w rate ttnenualleA. 

P andC k RUtI IVne are.the beat, oven, dei^litlon orpdnt 
Ibif medium aud brail and are niwneedlnaimcat merrenliei 
tor a oSiN* and moat of the tiovernm* at ikn nlininta ai^ ibtiUned 
honoumble mention ai the GriAf k xltllpinn foi opmMnlng two 
impvrtautfoeturm- Rupert w^ah wUhriiWMidprtee 
< ataloguea ir SpeoimuiB per peat Qrana 
Obatm * pABTuioua and Cobbm iSfSnd JS8, Ohaneery lane, 
London. 


fMilBteratlaw, si 



TUI I AW AND PRAOTIC B OF VUMlTlOlr COV MITTEBS 
Tlda day la pdblialitd, lu cbie Volttmo,nyal iSme price iSa 

TUB LAW AMD PiS/StICB OF ELBCTIOM 

X C UMMITI BBS, bNttUV <>8wn lb ^ond offlhSlfiP 




PKiPBUll lasted aa n flnthocKJto tteiMof Htnl nteln 
CoBiayanoliig jS domfaicy mOAn^ Bag ofldnoolneiun liar 
riatopw Law Pifta (Mn bofW _ ^ . 

b SwKT.l CKi mSiryjane FletBilr ret 

Nutaa an I Cjiimtlme for BxamUtaUon. forming a I o^t Cyelo. 
pmlln By— IVtYH Paq 

Loudon Srwnfouoona and Shaw 

rro uFsOLU by PRIV^ (OOTRACT, • 

J RLNT ClIARUL 

Tithe t oiiiinnUtlou Act in lUu uf Ar Utheo of m JP 

ith«r notoiial titbee taHuIng ont of lande lu the townehip of 

Hr mpN u In Uu paneh of N rth^ (Jon *« 

kop huther partlaulaM w»p4J'» B®"* ^ HAqnieoii SoLrtlQr, 

Sandertand— latSTptembtr lav a / , ,, 




B w nwpp riiiwi*d 


ITRBEUULD ESTATE in BiffiltiiA w HUwt^ 
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DIARY OF SALES BY AC»CTiO#l, DURINQ THE NEXt WEEK, 

AovKirmu) IN TH« "Iaw Tim**.” 


DAT. 

PLACE. 

AVendEEXA. 

WBXir 

xnvBEnsxn. 

I 

I 

Thuraday. Ont. 7. 
Friday, Oct. H. 

Ibid. 

Mart. 

Ohard Arma 
Hotel, Chord. 
Mart. 


Oct. 2. 

Sept. 11* 
Aug. 21. 

Freehold Buildhig Lrad.8luaea. Middkasx. 

Proehold Batata, Stookload, aaorHonHoii. * 
Cottonham Park Ratote. WimUodoa. Bh^. 


PROMOTIONS, APPOINTMENTS, 

BTC. 

[Clmrln of th» Tna, tot Coiiatl«»t OKlw, afU Botmghi 
vUl obKffe Titg»iliat\y funvardtiDg ihe wunes Jmd atf* 
diMses 0t ill Bsw UsfMfcnliBB who.aijY 4UBUiy.3 

COMMISSIONS SI6NS0 BY XOBBB lilBUTfBKANT. 
CAB]rAKTov.-^BniM Bdmuhdi. «iq. ; John VmuikM, 
OreanrM, mq. ; IdM Bisr. John mcB; Jolm UsoDoMld, 
oiq. ; VAthftsiel Msttbew, ttiq. : tbs' Bet,* Honau 
Morgan ; Robert Owen MoUsosi#, eKq. } Che Rev. 
Tbomae Moyd Owen ; Charles John BoBipeon, oaq. 1 the 
Rev. ThomM Noisie WflUoms.; John Tiaoent Hjawinlej 
Williams, eeq.; Oirril WiUi«mi'eeq.|, Snd Ritriofc Ogdvie 
Onrnegie. osq. to bo iJenoty-Uonteoante. 
XepEX.«-Vrederidc JlSSom Birei* eeq^j OdUrios Rd- 
Com, eiO;i Busheed Bate^ingfleld. e«».j 
Thomee mneie WSbon, eeq. 1 John Rrnnki. eeq. } end 
John Qiime.r ioeq* to be DepnW-Lhittteiiafiia. 

Toekbsiu (liom RiPiso).— John Oreauirood. jun. 
eeq. mul John PaltoB. joa. eeq. to bo ileputy-I/ieu- 
toisnte* 

!LBicj(euB.—Brederlek WdUaetoa* eeq. to be Deputy- 
Identonant. 

fiUBSKX.—Charloe Hey Frewen, eeq. to be Deputy •Lien- 


HuaniAiiTToa.— Oeopge HoU, eeq. and Winiom Somer- 
set Bose. eeq. to be Depniy-Lieuteiuiate. 

Gu)VcsbtbS, Citt Afro ' Counrr. avd Ctrr asb 
C orNTT OT Buetoi.— Sfr Peter Pole, bert. ; John fteon^ 
drett Harford, eeq. } Wineboombo ttenif Howard Hartley, 
eeq. ; WilUaai Cepel, eeq. ; Rdwerd Meehon. eeq. j end 
JitPn Bolt. eeq. to be Deputy-Lieutenoatii. 

HDrxBsniiiAirB.— WBliain Browne, eeq.; Sir Jamee 
Bobert Groat} Iiient.-Geii. Beaiy Wyadham; Henry 
Howard, eeq. } William Marshall, eeq. 1 Andrew Flemiug 
Hadlaetoue, .eeq. j WSliam Niaboleon Hodoeon. esq.; 
Hugh Patrieheon, esq. ; Samuel Irton, esq. ; John Fawcett. 
" ‘ ‘ * ihn Lewihwaite. esq, 


esq. ; Robert PosUethweite, esq. ; Jol 
Thomas Irwin, esq. j VranelB Scott, eoq. 


Oilfrid William 


AUIIWS0 jxwiiip VHq* j rrisntw Duuvbe j sjriuriu TSAuiaiu 

Hartley, esq. ; .Tohn lUrria. esq. ; Jos^nTottnghiubaud. 
esq. : Joimph SoUceld. esq. ; Henry Dunoos Maclean, esq. ; 
WlDittoi James, esq. ; Thomas Wilson, esq. ; John Waugh, 
esq.; and Frmmia Boring Atkinson, eeq. to be Deputy 


SAKor.-— Bdward-Pavfer AetDn.eaq. ; Jamea Bonier, esq, . 
Berioh Botlleld, esq.; Btr Thomas Fenton Fletcher 
Booghey, bait.{ Thobuii Whitmore Wylde Browne, eeq. ; 
Uvedije Corbett, eeq. ; Sir WlUiein Curiae, bort ; James 
Davis, esq. ; Viamat Dangaanani PrauolB Harries, eeq. ; 
Dteat.-«£ the Hob. WiUlan Koel B31; George Stsvely 
Hill, esq;} Henry Juitio«.eod.t WBliam Butler Dloyd, esq ; 
Arthur Charles .Lowe, esq. ; James Loxdole, esq. ; Thomas 
- • -- sHusnout.eBq. 


. ... . _ W WfcUIUI-W. Wf. J WHI 

ur wBamn v»HimaiWyBB»bart.tobeDep|^-fAentenanla. 

Covmrx TuMran or bAVOAstaa. — wRUom AHcsrd, 
eiq. } OomeliOs Bo&me, afMj. ; William Fewd. eeq. ; John 
Poiey.jun, eeq.iThpiiiaaUoMem Wbitahar, esq. t John 
Grtmshaw, esq.; David Harrlsou. esq.; and JonoliHanop, 
em, to be Oepo^-Lieuteoants. 

Hiar.-^The Hon. Artlrar Charles Legge; John Brent, 
esq. ; H'iHiom Dalmor. esq. ; Thomas Deuoe, esq. ; Wil- 
Bam Donelly, esq. ; John Godfeor, esq. ; Arlhar Gossett, 
eaq,: Wflliam Orendeo Hammond, esq. ; Joseph Jackson, 
coq. ; James John Lonsdale, esq. ; Phillips Moiiypenny, 


eeq. ; John hfightingole. esq. ; FhiUip Sondilaudji, eeq. i 
Hebert fhllery, «m. : John BottoDj^esq. ; and Bdarand 
Wehefleld Mead Waldo, eaq. to be Deputy-Lieutenants. 

Jmim op WioiiT<--Andrew Snope Hommoud, esq. to be 
Deputy-Lienteaeotu 

Ootnrrr pALATiin or LairOAfniB.— lion. Gilbert Sta- 
pleton, to be Depnty-liienteneiit. 

WAiiwiCK.*>The ^ht Bon. Heneege Lord Gaernsey ; 
the Hon. Charles Letmox BuUar ; Bobert Barnard, esq. ; 
Charles Uolto Broeebridge. esq. to Vb Dopuiy-Lieute- 
nanis. 

WoBoxsTiia.— Edward John' Budge, esq, ; Thomas Wil- 
liam Fletcher, eeq. ; Thomas Webb, esq. ; Jea^ Green 
Boame, esq. f WlitSani Beaaitt, esq. ; Thomoe Gale Cart- 
ier, rsq. ; mnds Holland, esq. ; John Towers Lawrence, 
esq. to be Dcpaty-laeutenaikts. 

Bast Binino an IToan* aifd Bonoron or Jbwooron 
rvow Hull.— T he Hon. Arthur Dunoombe; Henry 
Boynlun. eiq. ; Edward Hohter Baynard, esq. ; Edward 
Clongh Taylor, eaq.; Heniy Estoeteville Grimston, eoq. ; 
Thomoe Eeniy Preaton, eaq,; Marmoduke Jlerard Gyiin- 
aton; thq. ; Frederiek Angdittui Talbot Cliflbrd Constable, 
esq. to no Dcpniy-Lhmteoaats. 

BnacEn^dcg.— John ^PbweU; om,* John JcflVsrvs De 
Wktoa aeq. ; JaiaM Pntaier Sneafl,' hiiq. ; Charles Aifgos- 
tos PasMaioq. esq. iobMDdpviy'^Lieutenatita 


JOURNAt <^PROPERTY, 

MrSSRA. FAMBROTiliBB* ClAAK.* AND Lyx’s 

Sale at GAWSAWAY’flt osr TebiwdaYa Sept. 30. 
— ThdP Arley iHiiM Ift ^ pute Df Arly. in 

the county of StelSMAi CDatuMliig of th« maor of 
Arley, with iti finiBii, i«ats» A^fei. Stc, | ths soblo 
cavtio nf Arley. with Ito tawmj, the 

«eut of the late Earl of Moiinfeiiorria. dacMNued; B»d 
CKtcnsiw undBlatiag md pidtursaqiMi 
grounds, pork, nnd wooda^ throiqA whidl m rifor 
Severn Sows; aleo Arley Cottage. wUh itg']i%Uy 
ornamental pleasure groanda. theOeaBtiAlresicleiico 


of the Viscounteu Tolentin; dghteen oompaet fermi. 
with sttitable buildiuga, embracing together about 
2.&i0 acres of amble, meadow, paatoro, orchard and 
wood lands, the principal part of which is freehold, 
and tho remaihcler copyhold of < Inheritance of the 
manor of Arley, situate four milee fcom Bewdley. 
six from Kidderminster, and nine from Bridgenorth^ 
all market and borough towns ; the whole of thA 
estimated annual value of upwoiila of 3,000/. The 
above highly valuable ,ana important estate was 
oftbred for s^ in one lot, and sold for the ram of 
70,000/- Valuable fee form rents, amounting to 
261/. 7s. 7d. issuing out of estates in the county of 
Dsirham and Lincoln, realised 4.750/. The next 
presentation (subject to the ISfoof 'the incumbent, 
aged 67 years in November next) to tlm desirable 
rectory of Pewsey, with excellent panonoge-bonse. 
garden, Ac.; also 124 acres of productive glebe 
land, with farming .bidldingf. and the oommuted 
rent-chmEe, in lieu of Hthea, of 1.163/. Oa. 7d. per 
annum ; knocked down at 9,900/. 

KtABY liiLL Estatk.— T lie manor of Kirby Hill 
anil estate, comprising near 1,000 acres of land, the 
property of Lora Wellesley, woa on Thursday, the 
23rd ult. sold by aocticn, by Messra. Morley, of 
London, at tho George Hotel, in York, for the sum 
of ri4,200/. on the bidding bv Mr. Richardson, soli- 
citor. KnaresborougU. on oehaif of tho Misses Raw- 
son, of Nidd Hall.'^jtenfo Hfereurp. 

Moimr MARKET. 


EntLiss Fvwna. 


Bank Stock 

a qy Cent. Reduced Aanuitieej 
S Cent. Consols AnmutilM 

Consols fiw Account 

New 5 qy Cent. Annuities .. 
New 3i qy Cent. Annuities * . 
Lougi • ‘ 

Do. So. 

Do.aOyvs. (exp. Ji 

TnAi^ iSnoak 

India Bonds (1,0001.) ...... 

Do. do. (under 1,0001.). . . . 

South Sea Stock 

Do. do. Old Annuities. ... 
Rxekoquer Bills, 1,0001. Janej 




0 yrs, (exp’.Oot, 10,181(9) 
~r%. (exp. Jon. 6. 1800) 


Doc 

Do. 


do, 5001. June., 
do. Small. Juue 


I 




100 llOOl 

loot loot 


loot 100 

lOOflOOl 


* Freedom. 


«7*i ?!• 

«7»: 71*! 

07*! 71»i 

I 

t For account. 


nil 


74» 70‘_ 

.. ■' 72* 
67* W 


Hoot 

ioo[ 


6 

Oft 

si* 

86* 


iitied judges who belfovt hhd destined yet to fill 
office of Speaker; bw meunilule his name is 
QMBtiohad in connection witk^ Hm obalyniansbip, to 
which wo mfotynedly hope ho will bjS oieeted. Mr. 
Boinea's unaliftntioiui art ii^All iwipoets such, as 
would guorantee an effioient pubUo service. In 
everythmg relating to pracodents und quesiions of 
form, be is up to the mark ; whUid the urbanity of 
bb manners, and bia general aldUty, am nil that 
oouM ho desIrM. We hope that the mention of Mr. 
Baines'e name li sometliiiig' more then an on dit \ 
o&if at pmaent nothing morp, we shall count our- 
selvM as only, dbohacim a pubUo obligation by 
seriously rooommending sn appointment ti^t could 
not foUtogiveparfoettetMhotiontoaUpii^ies. 

On ThuMy week. Richard SOL the attorney, 
woe brought up for judgmeut. Bo has boen endea- 
vouring since nis oonviotion to prove bf affidavits 
that he Is iunooent } but has lot fst suooeedod. He 
made a long speeeh on Thmeday , aaeertingthat when, 
a motion abould be made to ftrike him off the rolls, 
he should have an opportunity of proving that he 
had been convicted wrongly. The Recorder said 
he fully concurred in the verdict of the Jury ; and 
sentenced Sill to be imprisoned fi>r two |hars. with 
hard labour. 


T HB AV^VOcSlfTt^StlB TRAINING, 
_ PIU0T1CB. RtOHTS, Md DOTIES. 9f EDWARD W. 
COX Bsa.BRRlat«r«t-L»w. MtoOed, Iv jwrmlssfon, to Lord 
Douman. laif* Svo. VoL I. pries Ua Cloth. 

The followlnx ore Che Coolentc of thh vehime 


L Intnidnefeiou 

S'* 

a 

5. Mdoiuaqudii 

6L PeminlsiT ReiouroM 

7. WlllandOounwe 

8. The Tnduliiiit of the AdvoesU 
». MonlTralninp 

1». Pneti^ Moiuto 
n. IntoUeotUAl t 


Tniulng 
19. Howtostudr 

\t wIEmtorld 

IX Siudlcoftir Jnfbnnattou 
l«. Htodlaethatedttoote 
17. PromelmieJ CItndIct 
1H. PltBdcel TrelwnK 
IS. TheArlofSpe.-aLUg 
B.U. ThUworkledialgaed todeeoribe 


AdroeftcriUidSir 


SL 

“ ‘ ‘I^.LUiIb the Temple 

j^aClpeult 

97. Pfiiei£to Clmmben 
SR CSiMftvOriuku 
99. Advfafnff ou Evldcooe 
Rttidlux a Brief 

ax The Bxaminetiou-lU'Ohief 
.U ChEemExemiimUon 


SAL BnwttmtoaUcu 
ax The Defenoe 
97. The Mmly- 


- -;^*®a***7 *ke Pmetiot of 

M Will oefer the Her. 
opiniom or vnii; rRRM. 


‘*Th0 woric evtaoM eo n cideri hl e vHneltrs VU Ibe elmpllciiy 
with which the uithor eenvofe hte edvlee, and theeemeiit and div- 
nifled tone whioh Mrvidee it threuimut, eunitihito ttc mala 
hUmotioim*-- ieSLl 

** A renuirkeble prodiicMoo li here oonuneneod, which, it oom- 
pletad with any ehlUM eompatlhle to Chit evtneed tar tlu> tuitial 


T«>lnmc.wlll at one* MWime ui Keaumrkbte MCtdon eCR Htniidard 
ittaomy ill lUeretute. Tlmaallior hae edanmMv (piNUflpil him- 
flompoelttonorthevoiktaftiHMir ^ — - 


iioM protmeted etadic* anil 
1 lOlNlded pnoUoi\ 

*■ cuhleetpni] 


BIRTHS. MARRIAQCa, AND OiATHS. 

BIBTBB. 

Milwaxp.— O n SunilAj, the 26th ult. at LeoUadc-naaor. 
Glouceetomhirc, the wU'e of George Milwcrd, eaq. hsr- 
riater-ut-law, of a aon. 

MARRIAGES. 

PowxLL, ITcnn' Gcorxo, of F.ik8t-Rtreet, Walworfh, eldeat 
eon of Mr. Oharlee Powell, of Vaew-ruad, Bria^, to 
Elixuhoth Ann. cldeet daughter of Mr. Thomas Biltoa, 
aolic’itur. of Brixtoii-hiU. ou the 7tii ult. at (M. Joha'a. 
Hackney. 

ISorLTOM, Henry John, eeq. eon of the Hon. H. J. Boulton, 
of Toronto, lato chief justice of Newfoundland, to Cfoar- 
lotte, daughter of Henry R^yi^, osg. of ^me-houie. 
okii 


DevcoT, M. Eugei , 

i, eldest daughter 


<nc, of /londott and Faria, to Sidney Jane 
of tho late TerenGue Cirri- 


the 22nd ult. at BA Geor8e*s. 


Carrighan, 

S 'lan, solicitor, 
aiinver-square, 

Pkacby. Francis, csq> adiriior. George-atreet, Hanover> 
aquara, to Eliaalietb, eldeat daughter of WiUiam qValkfW. 
eaq. of Morgaret-aireel, Cavendiab-aquon. on the 28ra 
ult. at St. Andrew's, Well-iitreet. 

Petty, Rov. T. £. M.A. of Wellhouae. Bordaea, to Agnsa, 
eldest daughter of H. Brnnlagton, esc. aoUeitor. ulver- 
Btone, Qu the 22od ult. at the pariah cnurch of Drawick. 
DBATUS. 

ILumxaa, Mr. Robert, ofOaMy-atroet, on the ZSidntt. at 
Broadlwid'a-fami, nsse Bsmsey. aged 76. 

WiLMOT, Mrs. BUaahCih, danglitsr of Sir Robert Wfimot, 
flrat Iloronet, of OamMtoa. county of Derby, oa the 
26tb uit. at herreaidraee, FnarGote, ogwiSS. 


The New Chaibman of Comm ittbbe. •— 
Amongst the first dullci of the now House of Com- 
mons will be that of appoiiitiiig its vorioBa offiout. 
We Ere not Ebont to specnlM upon the wav in 
which this routiaa huiiness will be got througli. hot 
we cEiiadt mMn from an bbseratiou upon one ep- 
pointmertt wUeb '^e irntfotud luy. "looms in the 
fotoia,” WcieftotofoemEifiinMtliMi^ 
the Right Hob. T. Bahisstothe fOtAkk^nmnt 
by Mp« If T. BiiM has, i n daai h bBcn 

ntmed for a higher office, and thnu ora mBBy wdU 


fty ill 

aalffbrth* « _ 

labogrloua nwarelMBN, and vaHoue and ( 
enuld alone cnabls him tu pronovnoe ueon thi 
haud with auy durme of Jndfment*— 17 m Ami. 

** Sneh a workas our authofSisof great irimortanee in the pre- 
ernt wete of the l*roSmloa In Its plaaalngfjr-wrltleii pagte t)te 
young itudeDt will And eeaiionalilo adviee, too nauK of long expo- 
rlenoe. and valuable lastruoUon, renderod doublr emollve tay apt 
uMfhl to the jMilh, the aludent, and 

be, and what H should 
a man wiio in- 
presented 


e^ui^y u 

%e'ti^Ne is jostwlua it'pralto n e to be, and 
It Is ftall of sound adriee nw tbegolda^ of 

, . _Jtomak«ilM]larhlaprofltoilou. Tbe IntoimL 

to the ttndeiitJe marked I7 strong oommon sense, 1 

Is Boeond-liand. Mr. Oox wrllsa Dem experianox”" 'ISe _ 
" It muat «ot be supposed that the vatoe 9f too volun 
flood to those who aetoalljr etaiid In nesd oT too ndrlw 
ountalBSs there la mtieh Chat eapneUUTto tatarmt the 


none of it 

too volunie is eon* 
‘ - whl^'b it 

^ onliuaiy 

.^natamlAmMei of the juMoet «*• aiiuu- 
10 Itvoly uid oltan numorana stria in which It 


i IlnebMrritlM te«^*--lfWy JOtoMML 
Loiidout JoRs OnooRroNe, 9i. Bamviatiuet, 


Sttand. 


A NEW DISCOVERY.— MR. HOWARD. 


obasrvrr: thty will 

mdwUlMlbnnd VI 

methoddoea not m.... 

opqintlon,eiid wUl glvi 

^Jemanniesdto me 

Mr. Howarihilmpti^ 
eoonomloal.ha 1 
Deoayadtaeto r 


. the cluseat 

R7«r DEIAY* 

ftaetoararbefwauMd. This 

“ -- — gjuy pmafni 

let UM looaiL 

ami tbS. 

raaoh of ths most ' 
aeale poMablo. 


MOrCALFlt tui CO.’8 ilEW' PAITKRN 

ItI TOOTfl-BEBMI nod raEimATING HAIR- 



adopted by 

ja. yea hex. 


THB ONLY STOVa WITOOUT A FLUB. 





tnmmnt M .toa | 

8. EA8H»flBI,Oslbl4vlnal,MdUSi 
















JL BfRlIALODLM KemiL Bdllw ^ , ^rf(MlteJI.M0Mr^«tMln^ 


«!•» ft fldinftlBte ItaMfiiiUoii H ub. AHMi at Um h It will U 
ThtumbsaMaitaaatA\»w>^ 


Cbiif CMbii Ji» UwnltaftiiaA LowIob. 
Bvrqr d«Mriptlon of life iUMlWM»lMyi!«M tmAHUitGil. 

^liMied* 




Tho dtthrgftt WHta o#8iwSS51jSr^ 

liragB^ inidf* iihl^o«iuo&i of Lfttr nlMd H efoBaot wttbont 

T MSffl fonni of Btolftniioiii, l*feM. Dcnmnoii Noir Aiidga- 

]lSr%mlori>feeovai7(ft«in BoiiltiUghtBtoftipciiorCoailii 
T^Nottoo of Trial and Oonuum^MOd. 

Jodmont for not Prooaedliic toTnaL 
iv«w imj P rotim. 

«. »ro«». »a Ad»M» .r 

ChangM offieofeod t«irilngB»oaWoiii^tta l^ojU^WrHa. 
Noarno^injptorevli^adMnmU fe«. by.Wrtt of Hor ivot, 
BumMoim oflSmtli, Monlaco, mukrepicj, fee. tn inatuil ANI«> 
niniC of Ao t *o Or 

8ii(M«itioiu of omitted FaoHi or AUigaMoiii on Vofelono in femii 
(tfJttdoment, or for Jnddment non ohatanto ToradiolD. 
VevProiMediiiKii in Brror, by BuiiniUon. 

Amlnmimt of Vrrom In eerinln Oaiot 
JttdgaiontaofOoorteofBrror. 

KMorMcm'. 

Noir Writ of ]^fttment and Borvloe thereof 
Sptleaf bj Defondaata Inlfeu of OoMMnt Kulo. 

Tho Trial, and QooiMoiii for tlie Jurj. A 

Bsoouiiun Terdlet for Clainutnt. ^ 

Aotiona not to abate- -Bninteteltin to boenterril of Iteathi, fee. 
ffleernent by I<and}ord asMltut Tenant for KoDpaymont of Aaift. 
EStioiment by Landlord antaft Tenant bolding om. 

Proriiiloni aa to Merne PMlite. 


AMuranee adopM by thia OAm. 
Agcnto and Uedkal n||g«M 

T 


waiiM ib an piiti of tfeo’ 





VayiTABIiE REVERSIONAKY mTERBST 

oiieertalnliy of an attotloa. PomuHvropamX may be obtainedafe 

JiOttttOft vOVpoVSfeBOOf y ^ SA^Aj^ 


T ONDONand FROVIMCIAL JOINT-STOCK 


The Company elfeet oroiy doM 
tho partlelpteiM and non-pattioli 
They alee lend oMney on theiri 


17, Oraoeobmreh-etfaet. 

NT dMoripOim of life lnlQrano^ both on 


Tiiimidtion. 

Tipw Procedure applied to Connilea Palatine. 

New Prooeduro may b« appltod to all Coorfai of Bceord. 

Schedule of Forma of Froemlng. 

amirDfx 

Forma of Pctltiong. AAdarlta, fee. 

, Note. 'All the forma in orditwy and «Tery*<lay nee trill be 
Plftoed in tlieir proper plaoee In the Commenlair npoiithe Blatute. 
Form* hi only ooMaimiat nee will lie iiiiierted In the Anpeadin 
Ijondiiii : Joiiv CnooaroRti, w, Baeex*aireet, Strand. 


. They alaol^BMnay on the MOttrity of freehold aula long l«aH« 
hoM pruperty. ntyenloni (aMute or ee mtupnt ). Ufolntaeteap 
and Inonmea legally aaoltnablo ; and on perional eeaurity. aoooafti 
paniitl by at leoet thm ttn^tettoniW suretlei. and a poUoy or 
pollelm of faBniranee efrated tritlt the Ooiapanr. 


Ifenpenonal seeurlte, the loan jii made for pertode of from oan 
to five yeftn, tepayald* of annual, halfyearly, or quarterly inatal- 
menta _ 

^pTnotpBia trbMDg to enfrftaolilBe and to eonmt tholr OnaH 
hold into Uphold Property, under the powen given by the Aet or 
Parliament p a w ed loot eenaMu may ohtiiiB loane for that purpoee. 

InaUetfeeurLoaa the Intoraor ii S per eent. per annum, and 
the innurauoe muat be edboted for at teaetdiNibletbe amount bot- 
mwed. a 1N<2ALL« Actuary and Saoretary. 


PART VU- of VOL!vro7'COX’S CRIMINAL 

X l.AW OAHES. in Crfmliml Appeal Court, tlie Superior 
4'onrts, the Central Criminal OMrt. at the Ambwe, aiul tn Irela^ ; 
vrlfh an Appendix of Stetutoe end Proecdonti of Indiotmente. 
Frieeteed. 

N.IL Thii Pert eommenoMa eomplete eerleaof FBKCEPENTS 
of INDICTMENTS, under the new law. By J. B. DAVIS, 
liarrirterntjl^w.^^^^^ Offioo, », Batex*9trect, Htrnnd. 


Tho whole of the foriiM will bi* ready befinre the 94 tb Oetober: ' 
lint, aa it ta neoemary to nwnlato llte imprencton, praetlUoncn will 
oMigr by traiMmlttlna their ordm without driay. The pricee will 
lie Axed at a tow raio. Liotofthc 

N£W COMMON LAW FORMB 
Nu 9 . (Aa actUed by Oounoel K 

1 . Warrant to ano. 

a. General Betainer. . ^ . 

3. Letter for Pnyinciii of Debt 

4 . Pmoipefor Writ of Anmmnite. 

A Pnreipe for Uenvwal ot Writ. 

(L WrltofKuinmona. . , ^ , 

7 . Writ of Hiimniona to be opcoially endorsrd for immodJale 

Judgment. 

H. AAbhivitorServloeofWHt. 

a Attdavit of Atieittpfe at Serrieo to obtain LeaTf to proeeed. 
ia Affidavit of no Appearaiioc iieiug oiitered, 

II. Appearance FliN'ee. on parrhmcuU 

ia Deolamtion in Debt (under Siii.). 

ia DeoUratlon 111 Aonimp'dl (under SOI.). , . 

14 . Declaration in Ihibt, oonjinoa Counta, Aeeount Htoted, fee. 
lA. licclftrationou Proinioee, Common counta Aooountvetated, fee. 

Id 1 *ai 1 .ieuUn of l>«inaud. , . „ . I 

17 . Nutloe of Dcclamtloii, foolorap, half abeate, with Partloulan. 

4 to. with nr leaf, without Partfoolan. 
ia Notfeo to produce Doonmente. 
la Hotleo to tnap^ and admit. ^ 

9 ( 1 . Notice to Inun^ftnd admit, foolMui^ . 



C HOOTING SEASON.-B. COGSWELL, Gud^ 

O KiAe, and Fietol Maker, of Mt, Hlnud. uwr Temnle lNMr 
lEetabUahed 177U1, begs to tnfom feotlemen hie Bioek for tho 
Smn oem^eoe a .lany tarlety H btHOmna hrtho foDowinfe 

Moore, Foraytn. Haintni, Jfoao. weeuy HieiMMei and many otaera 
A pair of ratr beat OuM. Iff John Hantn, in enne o<mipleiek 
Joyoee and Cltea’ Sporting AnaauaitioiL Bykaif Shooting Appft*> 

'^V?im«'^SI^^'^SENSddtend Gnnfe wcU adapted for keepecfe. 


^u^lSS'&SSS-to 

every dtomrlpClon. 


oMh or ttehaafi for wperior wnritoC 














THE LAW TUkHSS. 




Tf^r 


pOUNTY of GALWAY>^ln Ite COUEtof the 

In IRELABa-ln the mntter cTt^ Ertl^of EAftwi B 

NO^MnERn«xt, nt thvhour of ¥«re)veu«C1o<*k at lioon. attuetr 

onmprlidDg tbe mauslon-hoiiiic, doutCMie, Md Iradii of Ot; 
the bog<i of Outimto. B«agh, OloonpojlMuKllbanMm, ^ 
tonr. othenrlM upp^nrn, aud,BiMtt«]Mih9 mMOoiraof 
mriivc. CloAiimoyUn, Buokawn, Uppeitown and l^agar. B, 

Boaab, LiiiUno m 

which Mfthl lanoi are aKiiate Iti the Bummy of BUNWO. 

Oouiity of OAIiWAY. ooiRaintiur« in the whale, 1,41171a. dr. 

JrjMh plantation meamirf, prodnoUw a proA^rent of 1,0181. ti. 
per annum, ana will lie eold In the joUoirlni lute:— 

Lot Nn. i.->The manelon-hoiiao, demeene, and laada of ClaaUa, 
arovo KMt, the lande of CaeUawrove WaeU and part of Johnatown, 
a niMimominattou of the landii of Beash, containing OMa. Or. Mpc 
Irish plantation naaeure, of the yearly rent or ralne of 4iriL ~~ 

l.oi Tfo.i,'-' fPlM landH of Barkniar and 
iftia. ir. 17P. Irlah plantation meaiuni, of 
11»1. 4a <M. 

Lot Ko. a—Vhe lande of J«d)Tiftown,aenhdfl!noinlnatIoo of tho 
lands of Beagh, oontnlnlng teia. ir. idp. Iriah puaM^oiiinBiiian^ 
of thojrtarlj rent orralae of 40. 11a lod. 

Lot No. 4.- The lends of Crecgane and IToodrlNilie, being mb- 
donooiinatlonsol the lauds uf IWagh, containing doa. Or. dilp. liUh 
plwtatluu meimro. of the warty rent or vaiiM ofdtt #«. M. ^ . 

Lot Na 0 >-Tbe lands of B^h, containing 1<Ba. dr. 1^ IxkB 
planti^lon mmra of tbe rearty rent or mtee of 1481 da Bd* . . 

Lotl!io.o.->The lands of Bnleaiiu, othegwtta Bndkawn. and the 
lande of Oloonmojian, ooutafnf og ddlh. Or. Silo. Irflh plgntaHon 
mceduro, of tho rearur rent or ralne of IdOIita dd. 

Lot Na 7.— Tlio lauds uf Llsnllne* otherwleo LMIne, otherwise 
LlMUoeri, oontatnlng I4ea. ir. Ip Irtah plantation meaenra of the 
yearly reut orealno oruid lAi, lod. 

Lot No. a-^fhe lands of Clattraen. otherwlie Cbireen* eontalnlng 
^ Or. Irish plantation mcararo, of the yearly rent or value n 

Bated this ddnd day of June, iSfll 

^ ^ HENRY OAHEY.fieoretanr. 

These lands will lie sold ftee oS qn It rent, and snldeot only to a 
tithe raid ehante of dB? m 7|d. on the enttmof theeslale. Tbe 
estate eflr demesne of Oastlegtovo Is situate on tbe mall ooaoh road 
running ftoBi Team to Castlebi^, and within jRve miles of the 








niiinfiurnoBi Tuam to Castlebar, and within Are miles of the 
ftiniior to%m. Thelaadls«f«xc4JeutqttaUty. The domsene eon* 
tains anfa. or. dSn. stalute meajncc, or iVa, 3r. Irish plantation 

measure, well laid out. aud wcodid with old and yonng plantn- 
tioTis, aud is an excellent fmo ettber for pmtnre or tillage. The 


innnsiofi huuse tuw lieen ersoNd within tbe last twelvo ward, and 
Is In every respect snltald# .fdr a noblOtaan or gentleman or for 
tune, and eoutatns erery vequMte and ooiivenienoe neual in a 
modem flnt*nk^o restdenee. The oAeet are extenniro and eonimo* 
dtous ; th«>re is a good walleddn gartot and orohanl. and attached 
to the estate la an extenslTe tracd of bog, whieh from Its situation 
Is very ralnalilc for (lie purpnsr of tnrhanr. and also preenits every 
foolllty for renlamatlnn. hdng plaeed upon a bed of limestone 
grareL Heroral famllMi of dlslinothm reside in tbe nalglil>onr>i 
hood, which has been at all times remaricably quiet and peaeeabb!. 

Forjpnitals and jpartioulnn of asle. apply to Measm Cauxsbw 
id WiifTki.ora, BotlHtor'i. 4, Raymoud^nildinse, OrayVInn, 
Williah Jiia and Bov, HoHefitun haring carriage of 


BEVONSRIUE,] 


fBOUTH MOLTON.*- Valuable Tieohold 
Estate. 


TUR. W. H. HEWITT wUl SELL by ATJCmON, 

SIL at the ARCriOX MART, I^ondoiu on THUUrtllAY. 
pOTCBBK the l4th,j80A at Twehro u^loA. In 'one lot. all that 
highly deslmblc Y^EIIOLD ^TATSTand eelclsmlsd Oraalng, 
JwtT, and Sb^ Pam, called Klteott Bart^ situate In the 
mrwh of Homauslelgh, near Boiitli Molton, In the county of 
Devon ; ooniicttna of a oniiTenlont fonn-house, with a uumI eoin- 
idcle rauge of ootbolldlups aud farm appeiidaoes, all lu thorough 
repair, and almut nu acres of valuable water meadow, and rich 
pasture, acnlilu. and orchard land, all within a liiot fence. This 
estate la distant aliout sixteen miles from Tiverton ; i|ve mlus 
fooin South Multon, on the new tumplka-road ; and about tho 
same distance from the Collaton Htatlou, on the North Devon Hall* 
way. It is lu the mfd.vt of a Sue sporting oonntry and heautlfol 
Bcenety, and is approaolied In evew diNotton by good mada The 
attention of oepitalists is directed to this property, whioh preaento 
a rare opportunity dtlier for ooenpatfou or JuTesfra»nl^ and Is also 
well adapted for the erretlMU of a oounh 7 *seat-'Pun printed par* 
tinular^, with lithograph lo plan-i, may be had twoiityt>oiie days 
before the dav of sale, at the Fortesene Arms, llanisiable j the 
Three Cups Hotel, Tiverton ; the ffeorge Hotel, at Bouth Molton ; ^ 
at the Auction Mart; also of Hie Auntloneer, at Ills Oflecall, i 
Uartatreet. Illconisburyaqiiare. Ijondon t at Rutter’s Reading* 
room, Bbaflesbury ; and at the OlBoe of J. FAai.xr Rpnga. 
Solicitor, Hhaftesbury. 


WATCHES! WATCHES! WATCHES! 

f v Have JW per cent by pnrchi^ngytev WatAioc direct from 
(he Maiinfootnivr, a(. the wholesale Txane Prim. 

GOLD WATCriEf), extra Jewelled, with sdftlw rcosnt 

]>£So!^th|%?*Thi^uutw Plate* M ^ ** 

Gold £S 0 

Ditto, with the Lever Eseapeoient, H holes lewdled .... Al 15 

And every other desonpUon of Watch in the mme proportion. 
A written warranty for accurate perfonnaueo is fivsn wlth cvsiy 
watch, and a taelvmnonthb trial allawed. Handeome morocco ensas 
for aame. fo. extra. Euilgrauta supplied with WatriiM nillablo for 
Australia 

Mcrehants, raptalos, and the Trade, nipplied in any quantities, 
on very foviMjmbie terms. 

Gentleman s fine Gold Albert Chains , , > .£l 10 

La<U«s' ditto, Reek ditto £1 18 

Bent oarchilly paoked. pos(.flree, and regMered, on reeelp( of Port* 
i.oflloeor IlanMi^ Order, tog la extra. paraMe to 
DA NIRL fiLLlOTfHRDC^ 

Whoicsele W ^li Manufookowr, 87, City*roed, near 
Vlnshury*square. London. 


The MAOl 


fladdLoalforclrottUUnillnf; (To be 


The SAME 


fJUTTA PERCHA TUBING,— Mtny inqnirioi 

VJ having lioeu made as to the Durability of tbla Tubing, the 
Gutta Ferdia Company liavo pluaaure in dmwJlw attenHoD to Die 
following letter, recahed 

r-aan wa. c. ife«TRKa, ava vxroa to mt ppkb or 

A* A i lE s em iAf anleM«sae.MMA» , 


•■£&SAfl^jSS 


loMOU. Onx,. of TA Gre^ Queen 




aforciMd, and pablllhi 
Balarday,(htSBddayotDelolwt,UIR . 
















THE LAW TIMES, 

FOR THB liEGISLATOR, THE MAGISTRATE, AND THE LAWYER. 


VoL. XX.— No. 407.] 


SATURDAY, OCTOBER 9, 1862. 




u» a Anr 





Into mt Viont 


T A W.— WanM, a Clark, to manago tbe Oenaral 
Li llusiDMi of an Ofloo of 8mAU Pmetlm* an^r ^inii^« 


A Jtnitiiftl iMlojr.fkmUiHrliod with tho iibb t^tlow* nued 
M woll M wfth 1^1 Md phfMff, thoT will U 
■uESSTio print dooiun«itin^m tt»e df^ wliboot iMimrinff a 

Mrodpgr, m 4 anre imIIt und oorrMtJy mnn It onn be done a ben 

Sz^sisif 5 MS& t.i!ral!ftjs^^.;;ug‘aa 

tmaam«Bti mndr to imwitc comotniM ifMed. nnd motm} 

LAWliMitt n, SSeeex itnei, Hepi. 17. INBL 


T AW.-Wutod in • flolMtof’s Oftee fai 

Li . Oluk wbo |g 


T AW.--CiR«ATSAVlNG.-BriefiandAb^trntfB 

thM , f Adntam. ai . rtdl^tni in 9<1 . wtuoh iiuluilai niAklnK 
AoBERT kerb, fltlahtitov-ronhi XilnoolaVi Inn 


loof toVlnp ImkHetlooiia 


Mill eiindiKitlnic 
fcnaml Bui 


T AW.-Wwtod, in an oOm ct wwritenble 

■ud 1^0 emild kMp tn« oOIoHnioIw. ninM up MH« of oonii and 

wuuid Dinko UmHlffionanairnMftir ^ ^ . 

Aiiilrrw, with ftul pMluuiMM, and nmimirt of intMy 
and Mtatliiar wlwther iho nppllomt hM hwm iirtloM or iiok A ** T 
ntMnNn WAniunwMid(foWH*,i«wiltntion«M.ao BicAiln-la 
I ondiin 


T AW.— Wanted, in a Soliotor^i OiBre la London, 

JLi of I muidanido umiorol pmotlcw, a Ckutlonnn thurmwlilj eiAv 
t > Uki> tht miungr nuut of tlm Con\o}anciiui Mpaitniont Au3 
tiAviiifT a iciNKl kii inlad^ of rtiaucoigr would bf prpfmred 


mil* 

Aildnm 

iiuflxiPiti nil 

HrrUVrl«(« (Simatrbrt 


itlniiW** Mlarf.aad ivTomioM (whldli latt mmtb^ 
JikO. to ‘*W W** at Ur iliHWAHi, Iniwlttatiosi i. 


T AW.— A OiMillaeBaa of great experience wiahos 
Li fur % permauoiit •ngaaemi.nt as ChanoLfy or Oouveynuolug 
I lerfc 

Addrrw, **Dli ta,** at Mr II ahw ah's. HtaHonor, A Soflo'tHplaoi, 
Xdntolali inu 


T AW.- The Adwertikor, who will bhortl) be dia- 

JLI iUffiin4.wlU bo flad to MM'i with a Hltuailnu In town oi 
inuntry as Uanaalnir (*l«wk Ho undonaands rmraurn Iaw, 
< uttuti < uiirts, and osnoral praotiot . It ftillp competent to make 
t lit billi oi iM i(s and to knap oSeo books 
Addrms (tUUag salary glvsu) to *‘1 W dl, Limi streit, City. 
___ Loudon 

1 AW. * 

AJ Timt 


<-W anted, by the Advertuer, a Hitnation in 
Town or Countb u* tan pirpan. ooiainou drifts, ali 
^ C»*idjbMMMDiutwt, uf^i^anda the tar 


lli/lo III llsplKtivtal 


and In othnwise well aoqaatui 


jrith tbf hualniw of a aotMloir'rofSoe 0^ rdToituoo Hjlars, 
MniNty rounds 

Ad (ms, T y." (Mil 4PD, Imw Tf ■!>. Oillde,ni. 


T AW.— Wanted, a Hitnation, as ( onweyannng 

l-i or MsuaAnir dcA Tht advorHasr osn Pt£Mrf ahstnehi irf 
tuir draw disna, settle pnrohsses mnko oat bills of oost^ Is well 
srmiainlipd wMi tho ceucsal nmtlno of aooantrjfidlollmoato 
and would mtke him^f aanerslly uHoflil 

Addiiss, ** P S dSn, Ilia Timm Ottoe.SS, Esaesudmt. 


rno SOLICITORS and ESTATE AGENTS.— 

J An oYptiioiiard and oAolsiit Qlerk, who Is ftilly aoinrenaat 
wjtli Uit Ki'neral buslnras of a oonulry rtolioitoili oSloo, and is ooai. 
prtrnt to undeitake 1 m dc kfe|^, bills of eiwts. strwavdditp, and 
othir am mute, ilssirvs an lluiafehuut Hcwenoit naaxoap* 


Addrem, **2 A " (Ko 487). Law Tivrs Oflee 


aswUllaadtoa 
..j«nt of** bonus'' 
Adfartlser has uu 


pROM 10(1/. to 250/. wilt be fnwen to any one who 

s will life to tho AdwsiliiiE sooh litwmialloa as w 

PAriasntiit api^itancat Wfsiwusat Anic — * 
am otdlng to tha IneonM wihoaltniUou Tin* AI 
cxuopUouablt rcfeiwuoe and good seanrlt> Ixr any i 

C PAIN.-A M1ie~ Noturr im^iiR in ' 

I ut about to proo^ to Madrid, will bo hdm to 


lor Sulleltori <m ageney tenns * 


nl umds for saMatioa in thalUIr* or la 
ness lor Sulleltori <m ageney terms 


B orough of Liverpool, to wit- 

Eniaira, Bseordsr.— m Court of 
vusrtor HcsHoiu of the^PiM^llVe Borough will bo hold In the 





in CHANCBRY.- 

tapadfiloa and aaeunuiy for the 
OanoraUastnet, 


L aw and 

JL MOUM 


INTING.- 

agftagggg: 

SSifSSSTA 



IMPORTANT to SOLICITORS and OTHERS 

A A landnof.at loait 4n Mr rant raav horlT • M Iw |>ui< hsiiiig 
your ftiSra Pap^ a* PARTliinaE and 0C>/J:NK«. it and IJH 
Lhanoctylana Tho followliiR aittelts uinitlumd oau ba im rni 
mondel (notwithstanding the I owiumi of iittcL), as oul> flrd olai. 
goods are kept in stook 

Oamagefoeeto aaypn(i->TrrmjsiSli,thopnoisnotn(|guttlDg 

OoodDiaA]*aiMr ds.Ad 7aisl ami w. id mt ream 
TbiTk Hstlii ditto, to »d. Tho hueW Draft manufoetiued 
Hulod Lraft. Iinl and lin 
Oood Brier Ito dd 14s (Id Ifla dd and 1*11 «4 
Ym beU ditt im dd nsnallr aoM by other hotiwn st SRs 
Piiwand atoui. liUd or W. tl Foolsesp, ifi# M Ito dtl and IW. 
Thick Hop^na ditto ITS lid A Ml^ld artl< le 
Buled Foulnap. foe lliUa of Cesls. lla dd Ids. dd. and inaed 

Lure Blue t\ oro Nile 4a 4t dd and Sa fS 
Ditto, Jiei'er 7b dd to dd am Pa dd 
Pim rream.laid Nob to id asdd asiddaBd ^ 

'i hiflk Huporiine dltbi. to .-4^hla Is made t xoluairely f ir P and C 
and atandii umniialled for Its qnalitv 
(tiNidOfiiam laid Ijftrer.dii 7a da dd to dd andlOa (II 
«auaeu Mir Alla rinamirnaiii-laidNeti from is 0) 

(luod PeAaai>Wd or Ohio Wore Adlt^re EuttlopW, 4i dd 
perl 000 

BrH rhiak Bupeifrna dMio. stomped fmm eiast, or with initials, 
7s Ikl 

Poftlaoap Oflldal. fn. per 100. or Ids (Id per 1,doo 
raitridge and Litutiliiiid IhivetoiHn for Drafts, Bfiefi. and 
Daeda at an ath rmiiim d priooA 
Very brnt WfiK. Ill lUlna s .luirpa fo* 4a or Ids dd per ream 
Ditto, White Squires fir to or 17s dl per ream 
]nttn,TiUgeaud Ddck Cartridge, 0 uiuis. fords, dd or 4to per 
rmm 

Ditto intto. Brown Paper 6 (iuIkm for fru ltd or flto dd 

**fhli7^porflnAh1ghh dniNlied" Blue LaidXiotber. lit dd and 
ditto Note to ad p<i ream 
BestCopTmg l*aper,!anrt fur Maehlui 7* »»d 
Yen laet Bed or Black Wax, Is fid per lb , wcond quality ditto, 
is Ad and i< perlb 
UoimI Pan el Wax la per lb . 

Pest Beil Tam. fid U and Is 4(1 per d tren pieces 
P and C *1 emeoiati d Com pondim a htoel Pens Is 1<L 
all eeleetod end warranted 
Copirs of Writ I Ss per 100, witli attoniei's name and addrem 
prlntml on 

Afliither Uw rearms egnaJh ch»ap , ^ , 

li^CflN.I>ai,rasb.Lett«i an t other Books, in various shies and 
rises, very much tadow tht on'inanr prieei 

raaniwrav— ** rtarsv or ai m 
Indditnm, pnnbd and maobme inlml teimty or thirty foBos 
Ito dd |N r doseii. or i to prv m U of Nixt% skm* 

Followein ISs pcrdoscu oi o's (d |ht ndl ^ 

Bills or Answer*, to hold thirty fUios U* per dorm, or S7a >ld per 
roll 

Kceords oi Memorials, ruled or plain from Be atx dtnen 
AU otoer riiWN of ^kiM at thr sa on inw rati Qualli v unequelled 
P aiid (It Pteil Pens are tht last mere discnption of point, 
flue medinm, and brusd, end are new aned In almoit cierv solml 
toi s olNoe,aiid m'wt of the (lorminieiit deMUtmontM andobtamed 
bononrablfl mmtnm at the Ona* UxMbttiun, fot comldniug two 
Impoiiant fosHimi, miperlor linlsh, w f th lown* as of pnow 
Ostoh Vues or dpeoIiMiis per ptiat Oraiis 
Observe 1 1'Aanuoedaiid fosriis, ir* and idB, Chancery lana, 
Londun. 


per FTON, 


BOUSITB COPYTIOLD EMFJfcAMO 

'J his dsv Is mbMehmU (n li 

rfHK COPYHOLD A(T, 

^ Porms, 


Ncaarl. end ( unyholders. ppotmthe of th^r aevtfal t 

anil III Valui rs In (be peifoimaiioa of their dulaes ftnim (tooRty 
innumbt iifor vriulug the Lorik varimis rights, witli EsaaMIdd 

Law Au'hor of * The Piwotleal Mao, Ac Ao 

L 11 lull Bi TTJ Ji w< nnibg^w^lhtdciirilMii and PabUhian, 


TJirniTTINGTON CLUB and MBTROPO- 
▼T LITAN ATI(BNAaUB,Arnmlfl4itivet.Bttond 
lUClIAIID M(lNOKTONMILhL8.1«i MP Prerident 
MdiBk. Mflwspaper, and ChiT Boums Coftep. and 

.....uklngHoonM tosalher with an exit mlve Clrtnlating Libvan 
MW open (Tom M nntn li n clock 


woJ^Ctassse tfoMabes Coneeits and as;^'*'^'-- 
Atitbe Eiwdlsh French, and Cormsii Vewspapers Reviews 
Periodleala and Marines ngnlarlv taken 
Oerds of m saheifihlp fortheeoraiiigyeai orbalf lear are now 

'Y.Unptu.^.o fntlemen'k animal rubmrlption, « is half 
v«Kriy,ll is ilmdled*, annual, It is , Oonutty member .annua, 

' WuMnliMioefoeopgT^WestojMl]^ 

WITiLTAM NTBUDWICTIE Reoreton 
OInb House, AnMat'CtrLet, Btrand 


GREAT BARGAIN.— A Gentleman. gmnK 

^ ahmad, wants to dispose of a splendid COMPOUND 
MICROBCOPF, having six powers tin lssge<4 wnH^ng liio rssi 
rimre, Mid having all^.rBeetitiinPMvenMmts, (Hsseoitiig knhis 
animalenle glosses, test jdasu^llu. fii a handsome 

(Vui^A^ *35io\dvfr^r has jtfUt at the^aw Tiwis Ofoce 
wananfisdin p difodt repair and eondltton 


PROFESSION/^L GENTLEMEN and th 

INKI^ pantatnM In Hie regirieNd o eana-^"- ** - 

‘ eoik. TbeeointiwlnkcpmWstoid 

• among jitliLra itwill glM nnlr- 
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efori 

^iten manv daM> 

Btaekwoodand 
nH who mini 
papers *c 
II •■ox and How 

I Hmitu pi nan 

lange hiilldings 
Ml^ln^<^rt 
and all thr 
Ship 


NOHlREMMEt MANUAL 

idmo ffaoliith, 

1852, with oQMbm 

Rasgeetioas to iiMK 


OTOt'KKN-S NeV^’IFIJn’&BOOK (o Ihe 

O J»|(Ar 11( R of Hu ( OMMOM L4W and llAMUtUPTCY 
(osn NTH Ih* ( iminon Inw I'rirodnro AoU With ooplous 
notiNuiinciirli imt} wttiuii, the hvidmiL and Uie Aberondlaig 
pebtiiM Al ts uitii Uii oswH anti prathe iheronsderi Heetlona 
from ttll lli«( gouh ('quits Aots frlatlnglo Appeal j, Oertaorail, 
Maiul^ns, aud ciaM w hire oonoumnt jurlsdietion m given toUi 
huperloi Couiu ti piatr to the juds# to grant them, with the 
pnu.tuaanil oqsefl imd i mb Art , t^ Pnuitiee In Biudtmpbto, 
tt stthr r W th that uiidci the Ttador Debtoi bummons, with tSe 
niks, forms, aud uisU, 

WArsKiow atil Son Jjondon Wall, Ihnhii lane, and Par 
llamtul stieit , and mai lie ordMM of all Bouluiobi is 


ALTEllAllONS TN^CHAMChtty PRACntlC. 

rrUB 8TATUTBs'’‘^'‘^RDBR8 of the Int 

■t relating to PRAl TICK and PIdBA DIfrU m 

(nANCCll\, tia mflttl attuidhifr to the pruraedlnas in a suit, 
wiili Nqtis (iiieluding thi dtnidid fasesl and aftiiriiide& By 
H b lOULMlN, Tbiiq ftonisteMit.Law 


LI r, 1, Ohaurrrv lane 


This day is pnblisbed, ptIoo ins bd oWh bonida 

rpilE COMMON LAW PHOCKDURR ACT, 

X 16 h le \ Kt oap 7A arransed in a praetioal form, with an 
Introdwton Aualisis of the (hangoe ifiiited b> ihe titotnia. 
explanatory Notes and eojnous Index ByLJiWA|tD WMJLot 
tho Middle Itiupurum Iflatrislcrat Law 

8 Hw n T 1,1 haureqr lane Isiw B lOkNclIef end PnMiiiher ^ 


THP LAWANDPBAiTUIBOt ELBOTroN fliiMMITTEBH 
This da^ u piibllshsd, m one Vohuie,ia}alUme pnee ifo 

cloth 

rrilE LAW AND PRACTICE OP ELECTION 

X ccHMITlLbb, liioluqtdownto the ondofritolaatl^ariia 

ment And oentolning all the rtoent deoishius of BipottouConi 
niitti I N, witli *11 AiipendU of ronns of I'etlMuiui nnd Bliuutea By 
JOHN ( 1 J BK, Umi of tht liiiu,r Temple. Barrister aLLaw 
Also jn*t mibllshetL In (me Volume, Thhd Bditiem 

THE PRINCTPLKH OP THE LAW OP REAL 

ritolTilTY intended a« a ftndNmh fortlienieof tftndant 

( niuvaiiciiig B| Jnsin a Wli ( iaws, Kai of Liuooitth-lun, I 

ristii at Las Vim Jto lothlioarda 
8 Hwvhv 1 Chmeery lane. Fleet street 

( ON D LDITION Jmt publish^, nriak'fia buuad In eleth, 

WILLU H'S POPULAR TABLES, for the 

V V Valuation of Lifehuld, LeaaehoLd, Churoh Fn^erty, 
llemwal Fmrs, Foblie Funds Ao Ao 
** After an examination of the e mtents of this book, we unhesi 
tatli glyprnnminoe it one of the inestaervlesalile and coasplrie of 
the kiad ever laid In fen tbc piibllr **- Low I cues, gpth frepW UAA 
Lun, max and To and ril BoukM.l|eis 

the EDINBURGH REVIEW, No. CXCVl 

X will be publisbod on M TlOVUBDAl next, the lAh Inst. 

(ONTrxTS 

T JOSRVH BE MAI8THB 

Tl. LIPB^D UaTibBS UP MB JOSTICB BTOBY 
Til JAPAM 


fir MTSn FAUDOL'b MARlfiDB MEDTCT 

1 ANDtfHlPBforWAll-B^An i^TTni.Afi 

PlIXE 

ln and f n Edlnbuixh A i 
1 his day IS pnblbih^ln i vol Itmo ‘pnM 

TPROOirs PRAUTICB of the 

iJ ('iiUKl'x Thi Praalite of the Oouiitv < 


TRADE, 
and 0 Of us 


pnse fia otoih, 

the COUNTY 

tFv Votr'AlliVtit m^uTIm^ 

of the I mil r Temple, neq Bamsltr«t*Lvar. Author of *' A fMei 
tlou orLegal MaxinM.'*Ai . . 

A Map riitwuvf (he bonndarlm of the Mcltapelttnn Coauty 
( lurtNisapKendid t) tho above txeatiec 

MAxwrii, «,lleUynrd, LliMMdnh (nn 

« Just Impqitod. 

the W^ORKB (If PANIEL WEBSTER, 

X (Aimpns us hl« Boeeehes lo Congrem and on various publi< 
iNram ns. his lowal traumentt ftnd Ppeeobm.to ttioJuiy Lia 

Diplumatio and Cf" — — . 

Tii^tMiirwlUi a Bioi 

W(M«r, bvEDWi _ 

lauc Hvo ( loUi, with Portraits, dt ta 
111 (Oder toeetuii mipica purehaseti ato *rilS.nttnrii^ tw apply' 
dirM Ih to tho importer, «f (Ilf g CwsruAg, I4R ntfond, Londim 


BRlBS^lNtKOt 

8I*IKECEH Inelw' 


NUMRNA of KATU 


.lotiel and Queations. ftff EKaullhathm, 
pailuk Bj-*DYAN^%!4 


^te the AAT8 and 

I of the vir> 

H, LLD wi h 

nuiing a Focku ()v^ 


TO BB HOLD br paiVAT"*^*— - 

I RUNT-CHARHE amounting b ‘ 

1 ithc \ umttintakimi Act in lk»i uf ihi 

otlui reotorial tllhea iwming .out c 

Brompton In Uieparidiof Nor 

firti nnther particulars appl' 

Hnuderi^l - lstHt |itei»hei . 1^ 

Y D u'o T KT 





H YDUOPAXnitC N WW IIO%| 

Di rilAULKd T TIDiUPbON, M D M KOP 
Im I msiilted dailr at hh iwd ttnoe, “ “ 

Vnk In HI TEN am tjiTBOnni 

in OB oVATll 10 IRKATMBfrfi 
nnlliie EstobllHliment 



THfl I l WiMVIi w-wiP, wyrmm^ wm ww llSCUnO 

Ilf the sea on. at a f iiskleiablr re^ioMou 
At tbe uld eatol tt»)i i Miuiu actors. 1w,Tokldnl\am oourt r td 

















ffits liiAWmiim’ 


OURY OF SALES BY AUCTION, DURINO THE NEXT WEEK, 

Advbiitissd in tue ^ Law Times.** 


DAT. 


JSiAOM* 


Thnn^^Odt. 14. | 

Xbid! 

Ibid. 

IbM. 

Ibid. 

Erid4y.Q«t.l6. 


Mwt. 
Ibid. 
Ibid. 
Ibid. 
Ibid. 
Ibid. 


▲vonovnR. 


Hdwitt. 
Monra. C. C. 
Ditto. 
Ditto. 
Ditto. 
DHto. 

Jobnaoiit B. W. 


41 »VBRTXSR 1 >. 


noiKiiTx. 


8opt. 11. 
Dot. 0. 
Ibid. 
Tbid. 
Ibid. 
Ibid. 

Aiir. 21 and 
dfliit. 25. 


iTfaabold Eataia, ntW Boatb XdHon^ Daroiii 
iProparty at Eiwex and in Holbom. 
rFraehala Baaidanoa at Llaabowa. 

•Fraehold, Ac. loaaatmenta.aaatfidof London, 
'flaeura Invaatmant in Middlaaex and Eaaax. 

' Valuable Lcaaahold Batata, Oambarwall. 
iValuaUa Batata oallad Pan^y-lan, three nSlM 
{ ftom the Bnabon Bailvej ntation. 


niOMOTIONS> APPOINTMENTS, 
rrc. 

[Clwfai of the Peaoe fat CounHaa, Oitfea, and Borooisha 
ndll oblige reguleriy forwarding the namaa and ad 
d b aa a aaofelfnear MbgiatraleB who nay qoaliiy.] 

C01IMIM10N8 HI0KEE SY LOEDA LIBUTBNANT, 
E4bA«]i» Of IiAiroMfnB.-*Bv Janet Phillipa Kay 
Sbattlewo rA, tot, t Md Sanuel Henry Thompaou, oaq. 

Wiltiaxu 
liohart 


tobe Dep^-i ^ 

Vurr.— I^bvongb Htqtlies D'Aeth, . , 

Hnaaej Fleet, eaq. i Thomae Horn Pleat, eaq. ; 

Thonea Oybbon Gybbon Honajpenny, eaq. ; Harry Wil< 
liaa Carter, eaq, IC.D:} Wiluain Conrtanay jMorland, 
aaq.^ and Arthur Tanaittart, eaq. to bo Doputy<Liea< 


PlMWn.— John Colby, eaq. | William Fortune, asq 
Qaorge David Griffitha, eaq. ( Moaea GriflLih, aaq. ; Ueurge 
Jordan Haeriaa,^ eaq.t John ISaabman Williiuu Jntnaa. 
aaq .1 John Leninox Grlflltba Foyer Lewia, eaq.; Lewis 
Mianiaa. aaq.j Hugh Chnriea Owen, eaq.; and TlumuM 
Beeoo Thomas, eaq. to be Depnty-Liantenanta. 

*Ho]inK»iawr.-^Cbe Hon. Heniy Uanbuxy Tracy, to bo 
Dmfy^lieutoneat. 

Doaaai!.-*Tha Hon. WflUam Henry Barkelay Portman, 
M.P.S ttf^l^nlJohniQn,]uilgl It : John Samuel Wanlay 
Sawbndga IM eaq. If .F. ; William Parry Okodan, 

eaq.i Geoige Pleydell Masael, esq.; Thomea Bowyer 
eeq.; Joaeph Hundiy, eaq.; Cherloa Poreher, 
eaq. ; Bewy Ohartba Cooddon, eaq. ; Biohord Uippealoy 
Biliffoain, esq. ; James John Farouharson. jnn. oaq. j 
Oaorge Whialdon, jun. eaq. ; and William Charloa Lam* 
bati, oaq. to be Depufiy-Lieuiettanta. 

DvufiJi^— Henry Spencer, eaq. ; Robert Hamwell IIab< 
heek, eaq. t and Oaorge fifodaon, jun. aaq. to bo Deputy. 
Lieutenanti. 

SuBnsx.->*KeBiT Drunmond, eaq. ; Alexander Fraser, 
eeq. ; and Johu Wuliam Ooooh Bpiow, eeq. to be Deputy. 
Ideutenaiifo. 

SUjr Rxenru or You awb Bomovou or ExiroBTOir. 
i7i*oir<HuL]..~-Bdward Honor Beynard, eaq. to be Deputy. 
Lieutenant. 

Demraif.— George Hammond Wballey, eaq.; and 
Bobert Owen MouMale. eaq. to be Deputv-Lienteoani. 

AliliLmY.**The Right Hen. Gbarlea Oreanigny, liord 
Vivian ; Thomas WiUioma, eaq. ; Robert Brncoe Owen, 
eaq. M.D.} Sadia Behwabe. eaq.; Hugh Roberta, eaq. 
Henry. eaq.t Korria Matthew Goddard, esq. 
Stephen Booae« fM. ; Chadea Stanhope J ones. esq. : Johi 
PrieOUay, Owen Owen, eaq.; Rev. John Wynne 
Jonee, darh 'Rev. WSUnm Willtaw, olork; Bev. Charles 
Wittinsia, dleih ; Rev. WilUem Jamea Poole, clerk; Kcv. 
TIeniy Owen, derfc; and Bev. Hugh Jones, clerk, D.D, to 
be DqpiKiyJAeatenanti. 


OoiurWAU.— Hender John MolMworth St. Aubyu, ei 
TIiomaB Simon Bolitho, eaq.; Jolm Michael WiUiHniH, 
eaq. ; and Frederick Martin wiUiama, eaq. to bo Deputy- 




Mom Binivff or Tonmuax.— William Joaeph Colt, 
eaq. ; end Simon ThomM Seroop, juo. eaq. to lie 
uty-IieiiteKienta. 

'he Right Hon. Sir John Jerris, knt, has ap. 
ported John Bimbov Uebbirt, of Birmingham, in 
the ooonty of Warwick, gent, to be one of the por- 
petoal eommisskmeie for taking the ackaowli^lp- 
ments of deeds to be executed by mairied women tn 
and for the oonnfy of Warwick, also in and for the 
counties of Staffora and Worcester. 


COURTJPAPERS. 

Covet of CHANOEEY.-^-On Thnrsday notice was 
given that Vice-Chancellor Sir H. Kindersley will 
attend on Tuesday next, the 12th inat. at the Pavilion 
Hoteli Folkestone, to hear motions and other urgent 
matters. Prerions notice is to be given of the 
intanded apnlications. 

PeopIsAMation ofr OvTfsAWEY.— On Thursday, 
at the SherHIs' Court, Red Lion-square, the follow- 
ing, personil were called upon to surrender at the suit 
of meir respective creditors, or to be severally out- 
lawed O. Rinxman, G. Clxitfy, G. A. Young, 
Edward fl. Lane, Bir John Malcolm, bart. William 
Thoa. Thornton, WSlUasD Burt, F. .K. Manning, 
Geqm Spiller, John Hannaii, FMerick Angerstcin, 
E. Thds. t)iaz,^lSdward Addison, Algernon Massing- 
herd, Heqiy Bradley, Peter B. F. C. Gilliess, and 
H. H. aSk. 


BNCTHi, MAiUltAjQCS* AMO DKATHE. 

JRIKDtII. 

BiopmniJrX^<-On tto" M inat. at A4ahude.«ottsgs, 
^viMMiortr-hai, Hfunptfosdi/Giewlfo of Jamas Browlw- 
buik, mq. liarriMecHW^^a dmiglitjw. 

Camm.— OnCha 8fd httk atWaat Ullage Mki, thewifa of 
Henry WiMam CHm aae.b i gifoiia r -eMaw. of a jeii. 

Lewis. -Ou the 4th jWTma wifo of Oharua E.£prts; 
aaq. jT New Boaw«al.coilrt, Luie4hl''s*lBn| soBdtor. of 
twin sons, both dind. ^ 


MARRIAGES. 

Fatov, William, Mq. aelicitar, Liverpool, to Marta, 
daughter of the WiUism Geddes, eaq. of Mninmt, 
Clnckmnnnanahire, at St. PnuVs Church, Waniagtou, 
by the Rev. George Raton, on the 6th inat. 

KiiMiiL, J. mq. solicitor, of Hackn^, to Wilhelmina 
Whyte, cldeet daughter of Mr. J. H. Whyte, of Eoet 
Bmiihtteld, ou the 6th inat. at 8t. Juda'a Church, White- 
chapel. 

lloiiOKoE, Cberlea Harriii, esq. solicitor, New-inn, London, 
to Eleanor Johanna, eldmt daughter of Btophen Adcock, 
esq. anlioitor, Cambridge, and of Trinupington, on the 
4th inat. at Tmmpington, Cambridgeshire. 

Tatlox. John H. esq. solicitor. Bowness, Windemere, to 
Catherine, youngest daughter of George Litton, esq. of 
Warrington, and niece of Miss Bobinium. of Penrith, 
on the 6th inat. at the pariah ebnreh, Penrith. 

DEATHS. 

McRpny, Ellen, third daughter of Joseph John Murphy, 
esq. Master in Chuieery, Irehmd, on the 4th init. 
aged 10. 

Sauxdxss, James, esq. solicitor, Manchester, on the Snd 
inst. at his residence, Tunworth-house, Burnogn, 
aged 40. 

SoMXiM, Earl of, at his rmidenoe in Groavenor-plaoe, 
aged 64. 

TuRNnvLL. Peter Evan. esq. F.BR. and F.8.A at 
Brighton, on the 20th oU. 


.CORRES^NDENCE. 

THE RECENT REFORMS. 

TO THC EDITOR OF THE LAW TlMBS. 

Sin,— Such, as stated in your leading article 
(pagen 1H aud 14) of the 2nd October, may be 
the ** results of the recent l<aw Reforms*'— 4here 
may bo an increase of business which will pro- 
duce increased emolument to the attorney. Should 
this be the case, there will be incremmd labour and 
responsibility, and he will require additional assist- 
ance which he must remanenitc $ unless, therefore, 
the attorney has hitherto been extravagantly^ paid, 
there ought to be a correspondent increase in the 
scale of charges ; and os independently of the. neces- 
sity for olteretiun in the attorney’s charges, created 
by the changes in the practice above referred to, the 
sy.stem or mode of charging in atturneya’ bills has 
long been felt unsaliafoctory both by client and 
attorney, the present will be an excellent opportunity 
for eifeeting the doaireil Improvement, and as your 
^itating the question in your widely circulated 
journal will be the means of eliciting opinions upon 
this important topic, and will assist our lawsoeietiet, 
through which the object roust be attained, I shall 
be glad if you can hod space for this introductory 
letto on the subject. 

Not only will the recent changes rendar necessary 
an alteration in the scale of charges as between at- 
torney and client, but a new arrangement will like- 
wise be required as between attorney and agent ; it 
seems to me quite out of the nuestion that mo prin- 
ciple hitherto acted upon can be longer continued ; 
in the olden time, when special originals abounded— 
when the great minority of actions at Common Law 
required special bail and justiScation— when there 
were half-a-doxon formal counta in every declara- 
tion, and upon a marine policy there were as many 
actions as there were underwriters, and the same 
could not be consolidated until after declaration 
Sled— at almost every stage of the proceeding a 
motion of course, and when' the end of the 
action only gave rise to a writ of error, it 
might be v^ well for the London a^t 
to do all the work, end to divide the proflts with his 
principal in the country but that this should have 
been continued to be done for the last twenty years 
has been to me at least a matter of sorpriae# One 
consequence has been, to throw aapenoy businoM into 
a few large offidsa, the proflts being so exceedingly 
small, that unless there was a great deal of busineos 
it was not worth having. A few years ago there 
were many fire insurance offices ; but for the above 
reason— small profits and large risks— they h«ve 
mUen away ; and though the business of fire fnanr* 
once has increased a hundredfold, it is all swallowed 
up by a few leviathan oflloes. 

'*Tbe labourer is worthy of hit hire;*’ and gt in 
country like Enid^nd, of great wesltb and business, 
there is no more useful or neoesssry man than the 
attorn^, and solicitor, and upon his honour* legpeet- 
ability* and industry the seoDrity, oomforlv and mg- 
pineas of aJl ere in no smatl dej(^ depentab it is 
most wiaeand politto tiiatahis labomer showd be 
properiy paid; and beyond a iUr and leasoaaUej 


remuneraiion, stndlhe ce a i d s o oe and good opinion 
of his clients, no tesiieetolde aten de-^ 

sirsi. anything. 1 am^- Biv jeers, Ac. 

Oct. 5, 1852. , ■ , A avifocsaiiBE. 

LIFE ASSURANCE. 

TO TRE BDITOE OP TMB LAW TtMEt. 

SiB,— I d the TUmes of Satniday last 1 observe an 
M f wuniiioiiii btiiiii vbb nvfiHiK juw^wincv ^oiib 
of the old ones),eoDtainhig the fldlowhig parupn^: 

"The next Avislon of profits will take phee at 
(he close of this year, IW, a^ tbeneeMh penodi- 
calty at the end of each five yean, huleAd i^seseis 
at artTfq/hre.” 

Here is another inatenea of the beneficial efibot of 
new offioes, in compelling the eld ones to give nune 
liberal terms to the aaserad. 

Iaai,. 8 far*yo«re,dtoi 

Oct. 4, 1852. Ahti-Humeuo. 

ARTICLED CLERKS. 

TO TBE BOITOE OP THE LAW TOCSa. 

Sir,— A few weeks ago, yen kiMMad in yoor 
valuable paper a letter of mii»» w h sii m 1 made a 
few remarks on the beneficial resalto that would 
accrue to the law stndenta generally tbioughoat thw 
kingdom, from the formation of what 1 termed a 
*'^Mutaal Coneapondiim Soc^.** My niopositlon 
waa, that essays shoida be wmten by the varioua 
members, and the best of sack shonld be inserted in' 
a magazine published for the purpose. This work 
should alsocontsin essays on TenensbraiMiios of the 
law, under the heads Coavepaacing, dm. Ac. and 
they should be written in a style void of all tiie 
(pchnicalities which so usually emharrasa the young 
clerk oti first entering upon ms legal atndias. Advice 
on choiee of books, foe. should hm be Introdnoed, 
and I have no doubt but that the advantages uf 
sncli a work would be vm great as being rather 
under the control of artiiuea derjka they would 
choose only such matter as would really be beneficial 
to them. They would tbna havaa fMriodical which 
might be truely called Tkt Law Siudmit’ Maga- 
line, a desideratum whieh has hitherto remained 
unsupplied. I propose thet (his work should be 
publiahed quarterly, or otherwise, as might be 
thought best, and tberafine any advice which you 
can give, aa well aa the suggratums of other artided 
clerks, will be thankfoUy leoaived by 

A liAW Stuixent. 


PROFESSIONAL PROTBCTION. 

TO TBK EDITOR OP THE LAW TIME A 
Sir,— P rofessional men aie dependent upon health 
for income. If they become incapacitated by disease 
or age, they lose their llvdihood when they most 
want help. I have lately discovered a means of 
protecting myself sgehiBt uiis eontingeney, to which 
all of us who work with (he bead ore so liable. 1 
learned accidentally that the ” Law Property Assur* 
anoe Office” had introduced such a form of assur- 
anoe, and on application 1 found that by paying the 
trifling sum of mjfimr potmdt a year, 1 oonlJ ob- 
tain au annuity or lOOI. a year for ths rest of my 
life, should 1 at any time become incepadta t ed for 
business by disease or old age. 1 gladly availed 
myaelf of the protection thus cheaply boqght, and it 
has been euch a lonroe of satiafoeticii to mysdf that 
I cannot refrain from making it known to my 
brethren in the law, that they may make themselvea 
equally secure against the conseqaenhea of age or 
sickness. 

Asking a corner in year exceHant Jonmal for (his 
commumcation, * 

1 am. Sir* yoiin, foe. 

7th Oct. 1652. Ohm, foe. 
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Do. do. (gaderiJMffi*)**-* 8A 87 
South 8ea Btoek. I ■ I *** I ** , 
Do. do. OldAnindtles..., ^ 

Do. d " 
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100|1( 
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XI 


L aw pias. ii»«®aAHCE socikty 

OliMBiiswi. 
tks Knllbt BniAe. 

■Miof the Arohea 
^ to OhanovTf. 
to OluuiMnr. 

itfuM to m««ed within 

■nf Itan-ltottalir* orwUlr auy of 

BLAKB BBAL.86efelM7. 



itijliaaH 


T OSUaSmA FHOVIKClAIi JOINT-STOCK 

JLi LIVE INHgHAjNOK COMrAWY. 

The .S8S8 kS^& rljjiw^lfftonitMiot, both on 

They olio Ic^inonoT on thoMMWltgrof ftoehold nod lone toMO' 
liold PToporty. mnitoni (itelato ot eoutlmnotl. hfe totorat*. 



...^nnl 4MMmrto, the bon li nwde A»r porindi of from ono 

to five yonn, npnynUi By4MiBiiol, bnlf-yonrly* or quartarly Inotnl* 

mottto 

OoPTBOLnf M wMhtoff to onito&ohlio nod to oonoert their Oopy- 
hoM into fvopvto, nndor the pofwen Riivn by the Aot of 

Pnrllninont PMMd hit Miiilon. mry obtain loom for itlnt purpooo. 

In all ORim of iMMifhe tetovato ii o per iwot per nnnnih. mm* 
R tomnnoe mnta to efltoMfwiillflMfedottblelhaMnoiinthoi 
C. IE QALL. Aotuttty nod lleocetaiy. 


T ONDON uid PROVINCIAL LAW A 88 UR- 

JLi^ ANCE SOOIBTT. Ee. m. Now BrldgeitNOt. JIlMlifldnea 
Oi9ttid--OneMmion. 


London. 


Aihloy, the Hon. Antbo» John, Llneolnli Inn 
lioeon, Jomre, <«q. Q.C. Lltioofai'e Inn 
llotl, Wllliun. era nam (ninrobyord 
BniiietC, Howland N^tt, eeq, Llueolii'O Jun 
Illiixatn. Chorlcf John. eeq. LloeoluVi Inn*flclda 
Bowrr, Goinire. mq. Tokain«t»r^rd 
Butt. deoipA N. eeq, M.K Temple 
Oliuliueley. Htophea, «aa> LlnotiluV Inn 
nark. John. neq. Hemlonii Hoam, Ijnudtm 


Inn 

jriHiirr, ixrfwiiw tinoini. wi- * ,-n«„iiivw'etrect 

Freeman, loike, eiui. Oo1oinanHrt.rRrt 
(1oflel(*a Mr. fterjeaiit, Merjeanie* Inn 
Hope. Jnmre Rotort, ewi. Tomplc 
Huehce. Ilonry, <et|. Cloment'M Tnn 
Jav.Hainnel.Mii. Linrulnlilnn 
JottiK, John (Hirer, req. 4. Upper Bcdford'plaee 
l<nke. Henry, eeq. Idnooln'e Inn 
Law. Henry Bb«jihard. eeq. Ihifdi-lone 
Lefniy, Oenrite ReiiUnoli, er«|. PltiOMlllly 
Loftna Thoinaa, e'^.i New Inn 
Marten, (taonta, MO. Mlnetnp-lano 
l^arku. JMnea evi. JiineoInVtnii'flcldii 
Pfokerlm. Edward Rtrerland. eeq. Idiieolri'e Inn 
rowull. John Allan, oiq. LinoolnVInn 
Herre. FhtUp. tm- LinroInVt Inn 
Meward Hanmtiel. eeq. liiuooln*e luu-flelds 
Tillrard Jtiliii.Mq. Old Jewry 
Tumor, Frauota, eto- LiuooltiVi Inn 
Tyrrell, Timothy, eeq. Onildludl 
Viunl William. r^61. Idiioolii'a Inu-flchto 
White, Thonma. eeq, Bedftird-row 
WMMlrooflh, WUItiim. mo, Llnroln'e Inn 
'Wrotaoky.llie Hon. WaJtor, Lluoolu'ii Inn. 
pirveioiAM. 

H. Pitman, Montague-plaee. 
enuciToaa. 

H. 1>. Wartar, cMi- (tarey^etreet, Llnrolnls Ira. 

Rotort Ourling, «iui. FredeilokVpleoo, Old J ewry. 

Bonue. " rHHHee ofTccf-eil tlioproflte eealel prior to the Wet 
Pcorinlier, IRIW, ^1 partloipare vb FOnil-Flln*|jlS <»F THE 
riiOFlTii to tN9 declared at tho olwo of toe year 18M ; and appro* 
prlated hy a<Mitloii Li tlir policy, reduction of pninuum,*or pay* 
mente in enah, oe the Aamired may dcpliv. 

Extenelrr ilrmiee to trarol, 

Appearauee before the R««ri1 dlnemud with. 
rcocrieetiiMie, Ac. may In* hod at the Oidre., or will to fbrwiiidod 
onopiMloiUiimto JullN KNOWliEH, Actuary and Rewiitory. 


nPHE YORKSHIRE FIRE and LIFE 

1 INHVHAN CE OOMPAN Y. Eitahltahed at Yoih. UM, and 
onipowored by Aot of Parliament. Catota!. 5o0,Qu0l. 


Balph nr»ke, eaq. llawrliflc Hall* 

John ihrann. eeu. Arichom. 

Leonard Thompaon. eeq. Hiierltt Hutton Park. 
BAaaaaa.— M ohm. Swann, dough, and Co. Tork. 
Aotuart and 8rc:acTAav.~-Mr«W. K Newman, Fork. 

Tho ottenUon of (be nubile te jmiiloolaTly oalled to toe tarmR of 
thle C^panjrfor LIFE jNSUilANOES, and to the 
which if made befewoeu male and Itonalelirm 

Extract ftom the Table of PremliUBf fnr tonutog lOOL 


Age 

next 

birth- 

day. 

A WAIJL 

A vaVALX. 

Ago 

next 

MrUi. 

day. 

ahalx. 

A rX1IAI.X. 

Whole Llfo Premlnms 

Whole Life Piemlnma | 

10 

And. 
17 8 

dad. 

1 • 4 

48 

dad. 

8 11 8 

dad 

8 8 9 

18 

18 8 

17 0 

80 

4 10 

8 la 8 

18 

1 11 8 

1 8 10 

88 

4U 0 

4 8 8 


1 14 4 

1 11 8 

88 

8 4 0 

4l4 0 

s 


118 8 

80 

BOO 

8 19 6 

9^8 

1 18 -9 

M 

f 4 *0 

8 0 8 

*» 

• 8 0 

ItO 9 

88 

8 4 0 

7 10 8 

M 

9 8 8 

9 9 10 

To 

10 0 4 

9 7 8 

M 

913 A 

9 8 4 

78 

11 18 1 

11 9 8 

40 

919 9 

9 11 0 

78 

la 1 0 

48 

9 8 8 

117 9 

80 


IB 19 10 


) doce not oxoaed to, aaay 

1 annual paymtmt of 

mratnommeaumfor 


* Exampms.- 

lueure iJMM. 

Itt. lOa. ; and a lady of the 

an annual payment of UU. I7a 6d. 

ViHE INEVEANOBS 
aiualaoelltotodtotlitoOom p a w^ ttomotomedaiatote^ 

i>.TiSSdgg 2 :^$jy »,>«.▼* m, atm 


•ArS&L 

Autoatiyaad 

««* wwn,.^8,. 


r.*TT LONDON Lira ASSURANCE 

w St^ETY for tieneral and J>eiMBlt Atoufaimee. liidleputaMo 
aad to^pntoeUng PoLolm and l eUn a. R Exchaitge* 

Mr. Commimioner Wei**L*The Hon. W. P. CempbolL 
John Thomae, oiq 

Tho Porlodieal YeTuatlon of the rollotai rfhietcd with thto 
SooMy, on tho ArfMiMtin ' Seale, wae annottneed at an Extraor* 
dlnavyBenomlllcetlug. hdd Itita Junq, INto and the foUowing 
tomii thou daotar^^ a atun equlvahmt to a eaah bonus of hi 
lErCcnt oiipouolca of five yoam* ataniling and upwarde, t» be 
apprupriatod, at option, oltlier in dlmlnutioa of piumlnmii, until 


the deposit and GENERAL LIFE 

1 ASMtrlUNCS CONMHIt. . 

Chief OlHee, to, Moorrat e*Ftreet. Limdon. 

Erery deeei^Stoii ofLife Aimiranoe boelnanitraaeueted. 
lioane and AnimitiM granted on meet liberal tenna 
.. .V. ... 11 ^ M Ueellned" bf other ofieea, taken. 


Medloal refoniea 1: 


iIIt lomnneratod for thdr repoito 
J5. W. BEVAN, ActoM^d JSeeret^ 


K.B.— Clergymen and Mlnbden of all denomraatbmR are parti- 
eularlr Inrtted to examine the prtooiplea uf the l>epualt Byetem of 
Aourance adopted by this Offle-. 

Agents and Medical Ueferau wantad to all parte of the 
Kltiirdom. 


npHE DIRECTORS of the GRESHAM LIFE 

X ASHirRANOR SOCIETY ara desirotw »f Lending Parlies 
AsMurineln tho Office to,iHiOl in Loans of IMd and upmrds. on 
any of trie undermcntlonsd aeenrltirs j tIr.— F neboUla, Coprhotds, 
or lieaaeholda Life tofarfsta, and Rererslona also mi sufficient 
Personal Soourlty. For furthrr Infunaatlon apply oltheratthe 
cailef Offi^ Nflk ay, old Jewry, London; or to any of the 
Buolety's Aecnti in the proriijoeii. 

The usou Commisalon will to allowed on PoIIoIm. 

TUuMAH 


duMAH ALFRED POTT, 


that 

and Melton elutliM fur overciHRs. arc now ready, from tk fo. to 
ft. IHs. ; tbrir new pattenut in Wmt of Eneland dueekint for 
autumn trowiieni ate nnw muat complete, among whtoh will be 
found some French elastic ImckiikinM for riding truweern, from too. 
to SNa per pair : and the urw A nstralian Inmtoklii waUteoats, the 
best waiiicuata Ins t are made for shooting, 13a l^atteroa forwardwi 
into the country on annlUtation. 

UOBHON, BlCtTltKIiH, 4. FINSBURY*VLAOE ROUTII. and 
07, LOMBARD-STREET, toxeodoon from Mom Blarcloy^, the 
liankers. 


rpHE ONLY STOVE WITHOUT A FLUE, 

>A r«ir which lust MeJcNty^ Rojwl Lcttam Pataut have i>ern 
granted. Plain, from lila to fSa ; Umameutad. from Sis. ltd. to 
Six Oulneaa 

Pro^pcctusM, with dntHngs and n'port, fonvardrd free. 

HT AN DH FOR tlTt »V EM, Pm. 0*1. Ms. and ile. EACH. 

CAUTION,— An injuneticio havinir lioen granted by the Yice- 
Chancolior, in thecaae nf Sunk v. Carman, rwtraluing toe defond- 
ant from inuklng or »>«Ulngauy m^iourablc iinltailoti uf thoplnlntf fl'a 
Mtoi'c or Piel, the public is rtopoctfolir luformcil, that, the original 
‘*JoycM'a Patent Htov** without a Fluo. ami tlic prepnri d Fuel,’' 
can only be obtaliicl tomi MB' AN NANll, or his autlioriNcd 
Agenta. Every gimulno Ktnre Iuin the name aud addrom uf the 
tiroprietor on a brass plate, **gWAN NASH, No. toS, Oxford- 
street’* 

Joyce's l*aten^ fur VTarmtng HalK Passages, Crernhonam, 
Water Ciiucta, Shops, Htoro- rooms, and all places teiiumiig arti- 
flcisl warmUi, 

PATENT PlIEPAHED FUEL f*>r the StOTes. to 6d. per 
bushel, only gonoluc with the piuprletor'k name and seal on the 

8. NuiBlf, S.M, Oxford street, ami 1 19, NewgatcHilTeei 



TO FAMILIES REMOVING.— The BEDFORD 

X PANTE(;HNIC(lN and RTOHK - UnOMB (late Mtwra. 
C'ollanl and (Villard’s Piatiurorti* Mniinfactorvl. IIM, Totteiiliain- 
court-roiMl, forthc AVAHRIfiirsiNn of PUUMTUHE, PIANOS, 
}M INTI NOS, and every iln^tiipdoii of valuablr prupertv, arc 
tUied up into srparnto aud wi-ll-vcntilutod eoropartraents. eo that 
each dcpfaJlor ran have his »en luck and key, and from the imvit 
extent uf tlie premises the PnqirleKir is enabled tochaive mueli 
loss than similar ostabUsbineuU. EsUniatSB, including pnefciug, 
removing. Aa free i>f rxp**ii«*e. 

For terms and praisiwctiis apply on ttie prcHiIsm ; or of the Pm- 
piictor, Mr. W'. TINtlEY, Polvieeliiiio Mllveniiaith Establishment, 
SIS, Regent-street. AAvsnocs mudo, if required, on very moderate 
tenna 


RUPTURES.- BY HOYAI. LP.TTURM PATENT. 

Hj^HE MOC-MAIN LEVER TRUSS is allowed 

A by iipwunls of S 0 (i Medical UentlrtufU to be the most ffleetive 
invention in t he eurorlvc treatment of 1 1 ernla Tiie use of a stoel 
spring, so often taunful in ita eflects, is here uvoided ; a soft band- 
age being worn round tlie tody, while the requiirite rosIsMiig 
power hi supplied by the Moe-lNaIn Pad and Patent Lever, fitting 
with so mnon case and clowiie><s that it oanuirt to detectad.and rosy 
to wonj during sleep. A descriptive circular rosy to had, and the 
Truss i which ofinnot fail to fill forwarded by pest, on the dr- 
eiimforene* of the tolly two inches below the. hips bdng hClA to 
toe Manufacturer, Mr. WHITE, 998. IMocsdilly. 

An UtublUcal Truiia on the same pnucipic. 

Evuiy decertpiion of Riding Belts, Elastic HLoeVlngs, Rpinal 
CoTsots, Bapportexs, and Miispcnders. on new and approved prlu- 
dplos, with every kind of Burgical Haudagea 


flUri’A PERCHA TUBING.— Many Inquirica 

\T havitig been made as to tho Durability of this Tubing, the 
Uiitta Pereha (kimpany haw pleasure In drawing attention to the 
following letter, received 

ritoH MB. c. n vraxR. Rrarnrou to rnn nuxis or uupporp : 

*' tiffieo Ilf Works, Wnimm-park. Jan. 10. lato 
** Tn onswerto jonr Inquiries rrspectlug the Gutta PerobaTubing 
for I*iiinp Hnetions, 1 And that tho wat^r has not affected it in the 
least, RUfnuigh It will eat lead through in two ysara: w« have 
aduptcditlsrady, both on account of being uheapsr than lead, 
much easier Axed, and a more perfort Job. _ 

"Yours. Aa C. BACHCEK** 

N.n. The Company’ls Tllnstrated Circnlaiu, emitaiuhiir Instruo* 
ttons to I'himtora for Juiiiiug tubes, lining tanks, Aa will be fo^ 

wanted on the receipt of three postngc stampa 

The GUTTA PftROllA c6mI»ANY, PATEirT REB, 18, 

WIIARF HOAD. CiTY-HuAb* LuEJlOM, 


V INAIGHE DE BORDEAUX. 

•' DxAn Mius, " ‘’ollege of (JhemMry. Uvon'^d. 

" The Cask of French Wine Yinegavoamosafoly to fimd. I have 
nibmlttrd ii to aualvsifk and And it to to iHsytaAg pMra, i a it unJy 
ooiitaius toiac mettera which are in all formentsd grape Juloa li 
cry much liked lit my house, being a moat agreeable adA 
The reason of niv rending to yon for Yfoegar waa on aaounniof 
toe drmd/hl mirtvres sold here midsr Ihrl nama Rome of the 
semplcs I cxemined oontainnl sugar, ull^Titrij^md arasan. 

"SHERIDAN MUBFRATT F.; ^*iniU. Aa Aa 

** To Motsn. W. and H. Kent and Hons. Upton-apan-Beysm.** 

See alio too Report on Vlucgai' of the AnalrRcal Simitary 
.jlsilon, in TA* La^ d the I7ih Jaamn^oaLaoptoof whfol^ 
aud the ttaoica of ratailexs thraugbout ^klufdott, may be - 
from the imi ‘ 


^.aadAK 
N.B.~6toiwtit ' 




n.LBNriBLD FATENT. STABjCH.-UmI in 


PART VIl. of VOLrvTS^'COX'S CRllflNAL. 

Pri*' ^ Stofetttaa and Prasauntr of InffiSnimta. 

Law Tniea Office, M, Emsx-efanaet. Btnui4* ' 


Trumng va vjmvuubo 
««, o Y wiHi rreosaenss lor the ffotlflllor, fremEm 

preparing of Uonditfuiis of fUe to the oonipletlou of tli^ Oonvay- 

Ztficqf Heal fnumttH os R is at the prraent momeuLiutara vnlf. 

the PR^ICTI^'or^ii^TGAflBS. wUX 

X Praoedents nf Forms adapted to every kind ofMaiAmM 
tooiirity. In two vola prlcr 81a Ud. chitb ; ]Ma ed. haSSfl 
Wa Ud. oalf ; la ed. extra for lutarleavlng each w»l. 

Joua CNocaroHii, Law Tiubh Office, W, HHex4treet,Blrand. 


the PRACT1CAl"sT&UTB 8 of tho SB8. 

9a 8d. cldh ; lla half-oelf ; I9a calf. 

Niwr.- T his work contains all the Btetutei iwifoiNm that oaii 

w.’SSa ^ 


Irish, I 


ta, w> Mint toeentira of tha pmo- 

Ucal new law of the B«»sion Is oomprised in a small volume, mdeb 
can to eosHy oarrted In tha poekot or bag. It is made of nuttir 
utility to Gic Prtrfoiislon by a vary oopinua Index. 

Llkevuluross have already appoand oontalning the Prattkat 
tSMuten of tas,fosstow qf IAm! ptlSe7a8d. and IWiLprtosTa^ 
The v<Jamefor iH4Wuiuthe prejM.aud it is lotted to tamo Che 
prevloiu Statutes unifonn with tlicsc, but emdudiog ell the ra- 
D^ed Ktatutae and nartt of Btakitss, and adding Notesof all the 
ctowx decided upon the oonstrnotlon of the Statatai ooutalned In 
them, thus premoting tbs Milling law with toe Judicial intonts- 
tailou of It Thus, tlie volume for 1849 wUl contain the Bsm 
Ilankruptey Aet,wlih all the Oasm dselded upon ItsooustTucllon. 

The following Stafeutaa Will be given entire in the votnine for 
inni: - 


Commons Tneloenre Act 
Muuii'lpal Corporations Acts 
Amendment Aot 
Froteulion of Inveutlons Act, 1851 
(Extension of Term). 

Copyright Amendment Aot 
Poor Relief AotContmuaneeAot| 
Iitcm MocdetlcM Aot Amendment 
Ecclmisstii'al Jurisdiction Aot 
Htook-iti-Trado Act 
Application of Highway Rates to 
Turnpike B«i^ Act 
Fru|Mirty*Tax Contfnuaner Aot 
Act for ReosseuiUlng Paritar 


INBsreotta] Dues Act. 

Pfop^y of LvDaRaa Aot 
8.iboetantaa AfltaExtansiMi Aot. 


, It ofOppyholdk 

(Vmaty Courts Improvamont Aoi 


W ilia Act Amendment Act 
li^stratton of Births, Deaths, 
and Mamoges Aot 
Apjirehensum of IMaertan frwn 
Foreign Ships Act. 

Iiidnstrial and ~ 
eletim Act. 

Protestant l>isscutera Act 
Appointairut cf Gvomeers Aot 
(iencxal Biiard of Health A 
(No. 1 and Na 91. 

DiHahiliilisi Repeal Aot 
Posscitgers Act Amcndrocnt Aot i 


ViuumaM Aot 
(lorrupiPrastlos. 

? 2 nsssPito. 

iMetnqNdnan Bowers Aot 
Nisi ransOffioen Aot 
MBHla Uallota BiwpeiMlon Aoi 
(’ommon Law Praeedura Aot 

nS’CJSST o^.Jf*»kniphf Offiaw 
Abbllilan Act 

Commons Xnolsaurs Aeta Exten- 
sioai Act 

Mastom in (Rianesry AbidRIoa, 


London : Joua Uaocxroan, at 


Cminty Ratas Aot 
I’atant Law Amendment Aot 
MotevpcHo Walsr Ctapoly A«t 
iMetrapoliian Buriale Aot 
Improvement offhs Jnrladlctloft 
of Equity Aot 

iSultors in Ohanosry BHtaf Aot 


Jaat published, 

T he advocate ; uis training, 

PKACTiOK, RKIHTfl, and DVTJEH. By KDWAH1> w! 
(JiiX, Esq Barrlsier^^. Jledleatad, IW sMrmiartoN, to Lord 
Denman. Large 8vo. Yol. L price Ifa elotli, 

Tlic following are U» Uontanta of this ndnmot— 

1. Introdiiotlon 
9. UapaolthM 
A Na'uraliinalifloatloM 


t Hivdoal (^aliftcatlona 
A Mental (/.utliffcaClous 
(i. Pemmlary Heeouroca 


7. Will and Oonraai 
H. The Training of t 
p. Moral Training 


tbeAdvosali 


lOy l*riirtical Morals 
IJ. liiivllectuel Txaliiliig 
13. IJow to study 
lA Itow toTcad 
14 What to read 
lA Studies for information 
hi Studies that eduoato 
17. Profossloiial S^im 
1A Physleal Training 
19. The AtiofSposking 


PneHoein Ohaafben 


It CholM«ra0liDait 
sa TheCiroata 

E* 

Ml CassaforOptotoa 
Ml Adrtgjg onEjrtdoaoe 

Xl. rioMfiHat fag M 

at The PnMtoe tf ihaOonrhi 

Ml The Examlnailaa-lu-Ohief 

34 " “ ■ - 

86 . 


I 


N.& Thto work iB designed to deasribe miimUly Em PtaottM of 
Advu«a«iy,Bndfor Atfomepe aa well as fertile Sac. 

opiNiQxa or TWE ruBpsL 

"Tlie work evlnoes eonsiderable viva^: hat the oimpliolty 
with whioh tlie author oonvoya htoadvfec, and thoeamcit and dlg- 
nilled tone whidh pervadm II Enooghant, oonatitnto ita mam 
attiaoMona"-' Tito 
"A remarkable 
Pl^dw^aiw 
v«ilume,wiUal < 


SahsM oMnmeiMed,whtah,if eom- 

ity oompatibla to toat evlueed by the tnltl^ 
. poilHimaeaatandartl 


me, will M onee assume an honourabw misliiim as a aCandard 
„ jorlty in Uteratura The anchor has admirably qualitlcd him- 
sti ? for toe eompoaHton of the woric by tham pmtaaelad Mudioi and 
toltoTiom rasearchet, and varioas and exsmded ptuottoo. which 
could alone enalde him to mmoounee upon tlw sutgaetmalUrln 
hand with any degree of Judgment'*— The Nun. 

" Such a work as our autborb to of grmt Importaaee in the pra- 
sent state «vf tiie Profosslon. In Its jgtosshMlywwiftton psgee the 
voung studoat will fold seasonabls aovtoa the raatlt of long exp^ 
rience. nnd valuslde tnstnictifln|remlared “ ' ~ 

iUustraUon It is eqimUy 
tlie hiirrister **- • fAs jS^w 


a work as our authorb to of gn^ importaaea i 
» «vf tiie Profosslon. In Its ffijssehmly^tten 

to ^ youth, the Btadsnt,and 

" "tho'tfwdtoc Ts juM Bp o fe sra r to lie, and 

bo It to fell of sound ndvlee for too gnldanee of 
tends to make the Bar hit profoarton. The Infonni 


to lie, and what UEiould 
"a man who in- 


to the etudcntii 
to second-hand. 



JsHidoii : Jons Cnocarokis IBri 









THE: um rmss. 


Utm rmAj, price 5c. id. Fcvt XXV. Ibr Septcmbct* IMi 9t 






», wn 4 .uS^«t!X gsasS.*J! 2 i 5 tJ^ 

PmMlgi of Mil.*' **PnMittoe of Ufoitmm/* New IttMip 
coxTivri. 

06. Compolittindood tiefeweMi ftdoblorftttd hfoondllBCi, wUrcft 
del ofkidkrttptay m been toned acoinNk tbe.fbmer, the 

end uooopted by hie eurety. 

87. Genenil releue in % debtor who hw oompoonded with hie 

oreditoni, and paid the fall nnoant of the coinpeeltkn. t 

8a Fom of en npreement, bv » leneo eopMBtti to mi apportlep- 
meiitqf the rfuln. Mill alao agriwiiiK to join In tlie.Oann^ 
aiictf to a puriihaeor. 

88. Aciigninout of a Icaaahold ilwdliDg^hottto by the orifinal leMee , 

to a puroliaccr for die nnldue of an abaoluto tenn of ntncto* 
utiw yean ; theleeaor and lui untlerieMee alao einauninit for 
the purpoHO of appettitn&lup the rent to be payable In rMpeot 
of the aaaignod premiaea 

W. Mutual oovenauta by twopurchaaen of leaaohold properCfi 
hold under one leaae for the apportionment of the fouto, 
with mutual iMmera of dletrom by way of iiidcmulty. 

»]. Tliind of indemnity from a wnidor to a purehaaor i^nat a 
niortiinao debt wTiloh in eiippo>.od to luive been paid (df, t>at 
tlierv i« no proof of euch parmont. 

03 . Bondby apun'haeoroflttaaohiilds lh>m the leweo, 0>r Indem- 
nifying the latter trum tlie rent and the oovenauta of tlie 
leaM. 

03. Bond flrom two aun^lec for the purpoee of aeenrinff merahanta 

the amount of value of guuvU aiippUod to a tmde«inau» nut 
exceeding OOvl. 

04. Bond with two auvMlea for the foithfhl dlMhafge of the dutlea 

of All attorney** eleiL 

ffiL Bond with two anretiea for the faith fol dimharge of thedutlee 
of the chief elork or maiiag<*r of a buafnma 
OTi. Bond with two NuretiCH for tue faitliful diaebaige of the dutlra 
of au aaiiatTUt or ehopman. 

07 Boud of indcnmiiy to a tonaiit pacing rent to liia lauillord. 

where the tllJc to the prttperty hi dltputod 
{IH. Bond by a legAtee, nn r^oelvturt hla legacy, toludemniiy exeou- 
ton in eaae of a drftolmcv of anetii. 

(Ml. Bond by a tenant fur llfo. who liae granted a leave for fourteen 
yrara, that In eaeo of hfr decease timing the term, the reve^ 
aloner ehall, upon the le^ace’e reqiient. either oouflrm the 
oriainal leinc. orKniit him aiiewleitae eftliepremlM. to 
endure a« Iouh ua the uilgiual term, aud under the aaiiiAlent 
Olid oovenante. 

joa Bond by a purchaerr to a rmtlor of an eatato charged with a 
legaey of waM pn vaide Pi a minor on attaiuiug twenty-one, to 
HtiAire the dm* ini vnooit «irHm‘h leiiaev. | 

lUi. Bond eoiidlt.ioii«<l for the ixpiyment of the ptirahaee-mtniey. i 
in onw.* one ff tite iciidore. an tnfaut. on attaining twenty- 
one. eltonid Toftim* to exernte the oonveyanee. 

109. Bund from an exfcntor to indemnify a bond debtor who pnya 
oft a lioiid dolii due to the tiataturi iKioh bond haring been 
lout or ni1bl.‘\id. 

loa. Bond with tiio niretiea to eeeure the balanm of a bonking 
acoonnL 

104. Build of Indimnlty to truA*en adTanoinir part of tract meneva 
to huaband and wife, whioh had Iwen limifod by mariiage 
aettleinnni, upon trutt for tbe benefit of the huiiliand and 
wife, and wcue of tbe mnrriage, with an abenlnP* llmitatinn I 
in faviiiir of the huebaitd upon fiiilarc of mich iwiie, no imue ! 
having Wa tioni. and ibere beiigi no provpeot of any. 
lOi. Form Ilf a puii obit tioud. 

iOd Befoxwiiitic of a warrant of attorney to aeeompanythe fore- 
going eeeniity. 

li)7. Poet obit lioud ill eonalderatton of tbe relcito of a de^ 

108 . MenMnuidum of the deliver^ of a pwt obit bomi, wamA op In 
ail euveiope. Into tbe rusiudr of a nepoaiiUry, to be kept to 
eealed up during the lifetime of the party upon whoie 
deoeaae it le to tiecoroe naxable, uideAi eooncr redeemed. 

100. Covenant from i'anken not to toe Hurotie* on tbair bund to 
secure the balance of th«’ bmikinK account of tbe principal, 
until ttio latter, or hiAiitinifeer,Almll omit to pay the aame 
after thrra calendar ntimtli.H* notiw 
lia Build byoii Intended huiihaud to the trnRteei of the inarriage- 
eettlcmeiit. Pi authonee hia wife to make a will of all cuoh 
]n*r«oiial pruperty a« eliall devolve upon her during the 
inarriam 

1 11 , Bond given by a builder and two NiiretiGe for the due parform- 
nnre nf a iNintraot to Imilif a dweliiug-bonee aoeordlng to a | 
cpecllledplan. 

J IS Bond of fMii.’iiatiiin of alJrivig. 

113 Form of anon by an exsootor to the beqaect of a leasehold 

111 A^iftoabcqwmt, andoKVlimmeutof IcMCholil property by 
iitd<*nture by an egceuPirtoa lecatoe. tbe legatee oovenant- 
lug to indemnify the former against the renit and oovtnanto 
of the lease. 

115. Mlaodtanaoua forms of recitals, arranged elphabetleally. 
Loudon : JoUK Caocanmn, L% w Times O filee.aP, JKtoex-street 



nPHB COBCMON ’uAyrTkOCEDUBU ACT. 




It one vuL eloth.) ' 


Ohap. a. The Autlon of^eetmant as ttwifeaud as it will be. 

The diflkront Writs of SninnoiS^lSmd, and MudN of Barrito 
Tlie new FrooiH|dinM liillofoiilt ofAppoacam 
JTolnder of Parties and (Ausea of diitwn. 

M i joinder aud Nonjoinder of jPattleii to be amended in the ooune 
of nrooeedings or at Trial 

IiiKiieH in Fact and lilueftioiiB of Lawralasd of eonaent without 

The new Forms of Beclaratlom, Floai, BamvnMt New Anign 
raents, ha ^ 

New Powers of DIaeovery (as In Xqaity), glran to Bnporior Oonrts. 
The Notice of Trial aud Ouimtormana. 

■S udgraoui for not Prooaedliii to Trial. 

New Jury Prooess. 

Notleos to try by Hpeolal Juqr. 

Now Praotieo as to Notleos to produoo and Adoatodoa or 
Doeuinciila • 

Changtf effected regarding Bxecntioa and the Kensf^ of Writs 
New FrooeediiijM to revive Judsmeuts, Ae. by Writ of Heviyor. 
HuiniMttoDs of lieaUi, Marriage, Bankrii|ftoiy, Ae. to piuveut Ahato' 
muiit of Action. 

HuMivcloiut ofumittod Vaoif or Allegations on Motioiis in Arrssl. 

of J iidmneiit, or for Judgment non nfaolante veradiottK 
New Proceedings in Brror, bar Buegeittou. 

Bail, in fimr. 

Amigninent of Krrors in eertoln Ohaia 
i udsments of Courts of Nrrnr. 

kJcoTiiawT. 

New Writ of Fjeetmcnt and Horrloe iliereof. 

Notices by liefendanie in lieu of 0 <*nsoDt Uulc. 

The Trial, ami Questfoijs for the Jniy. 

ExecutlMt un Verdict for Clalmavt 
Actions not to abato HuggesiJun to beuntared of Bcathfe.Ad- 
l^eotment by Landlord against Tenant for Nonpoyment m Heni 
Kfoeiment hy Ijandlord against Tsnant holding over. 

Provislone m to Mmne Prufito. . 

Kje'*lment bv Mortnngor against Morlmma 
Compulsory Amendment of Defeats and iSrrors In Ute Ftoceedian-*. 
.New Kiilm and Writs of PruoeMuS^ to be framed. 

Itijniiellou. 

N ew l*roeedure applied to CountUa Palatina 
Ni^w Procedure ma]^ applied to all Courts of BeeutiL 
Briiedute of Forms i 7 ProiMSKling. 

AKPSUlMa. 


Forms of Petltiona AffidsTlts, Aa 
Novr.— .tB the birms in ormmarH and avuiy-day nie srlii Ik* 
laced ill their proper plnoes In the Commentary upon the Htatuie 


London ; Ji>ki.M Cjioi;k Poni», 90 , Besex-atreet IHrsnd. 


rPHK COMMON LAW PROCSPURB ACT.~ 

1 * FOHMB. 

Mr rROCKFOBD is preparing, for oflkw usc.aeompl«toaetuf 
tlie FUliMS which will be leuiilrsd^lv the Praetitionar, nrdeo* 
till* Comniun Isivr PrndsduM Aok The following Is aoompletn 
list, as tcliled to tbe present time ; and ibc form will in every 
InBiaTu’e be as nearly as practloable a Copy of tlmt to be given lu 
Mr. KERlVd forihcomifijrBdlttonofti'e A ok 
The wliolo of tlie forms wH! be ready befops tlio 94th (Ictober ; 
bnt M it is neeitoary to raguJgto tim impnaalon, pmctllloaers will 
oblhm y jtnimiwiWy ovdws without delay. The prices will 

HEW COMMON I^AW FORMS 
Hus. (AaatolludbyOiinassli. 

1. Wanaattona 
9L OneM Retaloev. ^ 
a. LsuerforPmsiitorDahi 

A- •Writ of MuMinaskSL 

7. V^^orj9|imtoons to bo gpeelally andocsed fee immoduto 


0. jtffldaritofSttMnpif at&rvtcutooliilaln Leuivatopcoecgd. 
ta Affidavit of no Appcaratiee being aatosud . 

11. AppearsiioeiNsuui. uir pmffiuncnt 
lA DeolansMou In Bubt (under toll. ' 
lA liediiTMiimirf^uttpsllisuidCTSClk ^ 

14. D^avstion in JtolA aatomob Coimli. Aeeount staftad. Aa ^ 
1A rwsolaraMonun Promhiia,'Opmiiumeintuta.Aoaoaiits6Utod,Au 
la Particulars of pamaniL 

17 . Notfoe of l>rclaiition, fooleoap. half 'fhaglfe with Paitioulan, 

4M. WHA-^ leaf. wMiost IhfftfeafaM 

18. Noilee to nroduae Doeumants. 














TO KAimjjn Rsinmiio.-iruBiQraRB 

J- ad •«!«£ ditoriptegf Fmrto itotMto 



to. NotimofTrltf 
xfR NolleeofTO 




luestl^ace ndied of Cunaent without Pleading. 


fid. Notleeofn 
89 c. Nothw of Ti 


Md AfaetonnBtui!!%raaeli«si la BcM on Bond. 


M. tatuNMia fdTast : ^ * 

gri. SubpsenabefenSheriir: FgnpiiwitMd Papaiti 
to. ftohfownaduetoteramfortuaAsilgsa. ^ 

31 . SnhpiftiiA duoto taeum“bafoN the toiw t g * Fi 

M CMiM^forPMrmentorDgbi 

inL.WBohy Insuimanta. ^ * 

£ NoUw'ofVuiMiSt^ fog Amato of 


Ftoffimrutand 


to. lutabtfonto Qffiraui fog Amato nf Tithe |knt- 

to. HmSe^ AmntoflntaiittimWIM^^ 

41. Warrant ^BigrriM 

a. "Writ of $iSSS!StlABdl 4 id ggaliffitTettMit hoMUi o^. 
London t ^w Timm Offito, 90 , 


TIL 0d. eloth?in baStolfi 10s. gulf. 

It Jottw OMtoMram. Tbe WferiM rato yd (kmitf Cmrtt 
OhmyteUU Otboei, to. fimxwtrect. Strand. 
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[Price U. 


mWTT it. 


IKsncfi. MfamW cut to lent. 

MONEY cm MORTGAGE of LAND at 3/. lOo. 

It! pct- cfut- Seventl Nttml^ VKnlnR from AOIMK. t*i 90.oool. are 
jwikilv to ix* adviuioed on Mortgiwe of IjumI in Eoftlaml, hold in fte 
(fn>«hold nr copyhold) of amploTiiluo,au4Hhew(ngat' 
ix*r foiii. rtntnl. Noothi 
AppUi'Mlioiw i«rlt1i 

JllIXl.«V,Esq.‘ 


ring at lout a lU 


Mlrmcd to Tiiomar 
, London. 


"MONEY. — 12,U00L Trust Money^, in one, two, or 

AtX three nima. Mot 1 «m than to ho advanced on landed 

Mocurity in ony of tlio Morthom Oonntlee at a modemto rate of 
tutcrcot. Alao KA'orat' smaller sums from oool. to iJtnoL 
Apply tu Mensra U. If. and J. Havuooa, Holloitoirs, Yoiic. 


f^ltuatlons, CISlBiitcti cnli l^cccnt. 

L aw.— W anted, by a Younff Man. twenty-one 

ycnm of ayi', who has lieen six ycann a CIotk In a Soliotor'e 
whrro lie lioa nttuiidiHl tu the usual duties, a situationas 
C'lerk. SiilaiT moderate. Ihioil reforonert. 

Aildrcw, “ Bost'Offiec. t'aUiav, Briatol. 


1 AW.— W’anlcd, by tlio Advertiser, a Situation in 

^ a t'ouiiiry Solmiiur's bfliwv, llo is aell ac<iualiitod with town 
clerk and mivisterinl hiwhivs!*, prosocutions, Ao. at srsMums and 
aSNixoK ; oaii ahstiilet deeds, keep the olftoo Jourunl, and in otherwlHo 
acauaiiitctt with the apucral routine of a solicitor s oitaee. 1 i>o 
uioat Kitisrai’tnrv rofeiWHCS, Ac. will he kIvcii. 

Aiidres<i. “ L. A.” (Mo. 4iW). Law Tnm Ofheo 

T AW~Wunted, by a Gentleman who has been 

JLJ foliiiitted, and aoeiDituined tn tho general huKiucM of an 
oflii*" many yeuiv. n Ritual ion in the Country, either im JniiiiogiuK 
t!lerk nr under tho H’ii»i*rliitciidcnce of the prinelpal. Lnvxccp- 
tiumhlc rofrrciiiiCi rsii he given. Rnlary mil. per ajiinini. 

Adiltvii, iiusi'paid, “ A IL'* No. 41W. Lau' Timks office. 


J AW’. —Wanted, by the Advertiser, a Re-enRaf^e- 

J merit. Cuii aloilraet deeds, Ac. and iv Aeriuninted with the 
gener.'il routine nf a RolloitnrVioflIoe. Hm hceii in IiIm pn>mut situa- 
tion tor the Inst tliree yean ns a JiiuinrCmive.yaiiciTig Clerk, iiatis- 
factorv |i-:tinniiiials enu he given an to ehuraolcr. Ae. 

Apply, by h Mfr.'to *' Li \” Mrs. Hii r rrs, P. iJurliam-striM't, ^ 

Iliiekuev-nHiil. 


M '.A NAG INC I CLERK . — A Gentlpinan of some 

exiM'iieiiei! in nil iiraiodies of I’raetiec, more espeolnlly 
t'linveynueiinr, niid hnviiiff siiffloiciit knowledge of t'arhuinentary 
InisiiU'^ t>i conduct an Kstat? Hill without the assistnneo of an 
agent, iMlexiruusi (if oht'’ tiling the situation of Ueiieral Managing 
or Convi'i iiiieiiui Clerk, under the dirrotion of ihe prhioipaK C ii- 
e.yoepi i.muhle rcrei eiiees will he friven. Hnlary. 'it. lo-. per week. 
Advlrt'Sb •* I’." i.Nu. 4:hl, Law Timk.s fl:*, Kibim-sI rret. 

T aw.— A (lonileman, admitted (aRcd tbirty-ciRhO, 
J wishes an Enrngcm*nt m town or country, with or wUliout 
a view i .0 ail iiUnnate partaemhlp. The AdrertiMei has been in 
CAtcuMiva practice in the country, for Iwcuty years and upwanls, 
as nnuiiiger in sn ufllee where uonvcyiiiioing ainl Kt>‘wai*diihi|w were 
extensive, and hiisiiiefwof gmicmi impoftniiec traiifi.ac.ted. A libenil 
reniun(>i'nUn}i will In expected. Viiexceptlanahlc refcitiiiws will 
he giycn, and a personal intervlow had previoim to eiigagcmont. 
AddrafS.**A. JI.''S'.u (No. ii|sl, L\« Timm iniiiv. 


L aw. — W anted, by a Gentleman twenty-five yearn 

of age. and admitted in JKW, aRIluntion oh Clerk luatcend 
tn (Icurral Business, and manage in the nlweiice of the prinelpal. 
The must iiiicxeeptiuiiiilde rck^nmos will Is? given. 
Addresshy’elicr.nrenald, to “F. II. J.**eaTi» ofT. FiuairTox, iSsfi. 
l.l. Wcsihouriie-plnce, Padditigtuii. 


T AW\ -A (ientleman recently admitted, ia desi- 

J rl)ll^ of meeting with an Engagement ns Matiaging Clerk, to 
r< induct the CoiivoyaiiulnK and general liiisiness ofaiiOlllcu ui 
Towu or (^•^nl^y. under the supeiinteiidence of the prinelpal. 
Addreas by letter, to “ 1*. Jl." iNo 4'J^*, Law Tmes UHicc, 

9», EsmjxHitreet, Rtraml. 


T AW^. — W^anted miineduitely, br Managing Clerk, 

^ inn Rf dii'itor's Oflicc in the country, a tientleman, of not less 
tlMii ‘.Ifi years of age. who has cither been tn pnicMev on tils own 
oeciiunt, 'ir occupied, for somo oonaldorablv time, a situation of a 
fliinilnr nature. Jlr must hi) uumpatcut to adyisu witli olieiitN, 
and, in ilie nlisenne of tho principal, to take the entire Huperln- 
tendriicc of on extensive practloe in the varl.iiw liranohes of a 
country biuiness. As a very liiiera) salary will Ini given to a gen- 
tleman really (jualifled tor the sltuathm, it is rcqnestod that no 
one will apply who cannot produce uuoxoeptlonaldo roferenoos as 
to diameter and abilitlni. 

Also, a 1ITLL rijEUK. fiiUy cempdont to make out hills of 
costs fur iMiwry or ta.\atluu,iwitlioat the supcTTislou of (he 
prlucipel. 

Address, Box 044. Post*offlee. Manchester, 


L aw.— W anted, an Engroming Clerk, who wntea 

a siiiicnor Imnd, and can eugrum deeds ex^itToualy, and 
hiw lienn aecust'onuHl to the rontlne dntics of an attorney’s oMoa 
Apply by letter, stating aen.lMt situation, snd salary expected, 
to “A. A.” under cover to Mewm. OiiAui.es and Tivxn, Law Nta- 
lioucrs, 3y. Ohancory-lanc. 


tiBTtnrrstfps. COantep anp for dale. 


’ari»tuQratlc oonnoxlon. 

Apply to Mr. Dx Ekrhari>t, 90, Jotan-rtrocN Adclphi. 

pwty, with 500/. can be 

l iutmdiiced to a huflInM of gr^ proOt in an article of dally 

domawl fhr wKleh InnreaMe with thesupply. 

r. f>aBguwABnY.90.Jolin-street. AdcIplK 


•consumption, the ~ 
Apply to Mr. 


rpHE 

A prod 


Advertiser, a Cnantiy Solicitor, wishes to 

J. nrneaTo f|wagentlemau, rmtfy admitted, a Partnership 

in a OountiT pflloe good otandiM and practice, or a Bltnation 

M Oonvcvrjncing or Maingtng Ola*. wHIi a view to an ultimate 
Fartiicnhip. Unaxception^ mArancM and testimonlah will 
be fuitilshcd ; and for a PjutncfMhip a lUr promliiin will bo paid. 
Addreis. BuadioSir 


T.AW rARTNBBSHIP.-A Genttwiun, wta- 


-^-t dtelwns Mimiuv WJ«U » mnnor, wwi 

bmoduM of ills proftadim, and iwsscesad of the 
rnuumivi I'apiwil. 


analiflcd in all 

yaqiiiHite I'apltel 


llracttcca, SiSIdnlfli anb fst 5iilf> 

T AW PRACTICE.— A WirWy respectaWo (Jen- 

XJ tlcinsn wishes to purchase a ImiuB fltlo Law I’ructiec in Town, 
or a Rharc thereof. 

AddruM, with ftall partienlarA, to “ E. P." care of Mfssrs. Di.nx 
and Duncan, Law Rtotloncrs, PleeWtrect. 


A SMALL, but highly respectable, GENERAL 

PPACTIOK tohe nWPOSEb OP, near Loiidim. 

Pur particulars apply to “ No. 5V’ <N«t 4ngi, Jmw Timik Office. 


WHOLESALE BUSINESS, well establisbed, 

V* TO BR PAKTEB WITH, tlu* pri'sent prupnetur going 
alircwd. N<i piircliaso-moncv ur prrminm ixviulnHl Ktuck and 
plant. alMiiit l.iHNd. at a valuation. Tiiui is a houk fldc and ran* 
occasion. 

Apply to Mr. Dk Hi axvKPr, an, Jobii-atrcrt, ^d-lphi. 


B OROCGII of LIVERPOOL, to Wit.— 

OilWrt llcTi'leracn. R*-qnirc. llcconlcr. - - The Ikuirl. nf 
f^uarlrr RcHHlonHuf ihe l’ua>‘rfiir tin* Ib'rough will he held in t.bi> 
New Assixe Oiiurts. tn the said Boritugh on Monday, the iwciity- 
Ufth day of Of^uher iiistnut.atTcii o’idit/>k tn the forenooii. 

WitlOIIT, f'liTk of Ihe Peace. 
Cleric uf ihe reoed's Office, Livcrptml, rtth October, IKia. 


DORGUGIl Of 11YTI1E, County of KENT.-* 

As NiiLi'N' ifi hereby given, ihni a <!i*ih*iu1 t'luirt nf IbiarfciT .Rcv- 
siiuiM nf tbe Petu'c nf and fur the wuil finruiigti and llic Lihrrth's 
thereof, will he Imhleii Ifcfure Henry Plnmptre t.ipps. esii. Ue- 
ciirder of the K<it(( T,oToiu*h, at the Town IIhII of and in tin- 
llnrough nfnremid. mi Wc tneN(ln.v. tlieSTlh day of OehdKW Instant, 
atthr Iniiir of Twelve <tV)fM-k at noon, and whereof all peiMuis 
hound by rcnogtiiNance or who have any other buuniins there aie 
re»iiiired to t-ikc notive. 

At the Mm( tune and place wiltnlscbe hoIdcM liefow* the ejiid 
Recorder, the t'uiirt of lltH'onI of the siiiil Borough and its Lilier- 
ties,fiir the trial of Ojvil AoMoiim. and for the despatch uf uthur 
husinew usually tmusactod in mieh ikcirt. 

O. V II III Kilt. 

Clerk of the P> aeeaud Regi^rar of tlie (Jcuii of Iteoord. 

ITythe, laih (letiiber, IHTi-J. 

N It, I'eiNiiiH having TnuerKfls to try at fhesnid S"K‘lfiiiN are to 
give eight, days' Notiee of Trial, and the like N«>tie.e is to be given 
In all euaeri uf Appeal unless odierwivc directed ibv Art of I'ur- 
liament _ 

jnONtTNENfAL CHRCTJTT.— MiciiY TerinT 

Vy 18VI - Poi<eisnLaw and (.'uinmoreial Aeenrr, cat twenty vcur^i. 

Mr. liR BERN 41ti>Y, of gii. Johnni'riot, Adelidii, will abniTlv 
leave Loudon on his Autumnal rireiiit.throuKh ih'lgiuni, llollatnl, 
tierioanv, Rwiteerhuid. Itelv, Prance, Wnlfu. Ac. ko. He under 
tekcfi all iiiiitteni cl invent ignthni, iiinuiry, or scnlee, In tbo^e 
countries, with theadiaiilage of an iiitiuiati* knowledge ac'iuircil 
by lung firactiee. 


,.CRO( K FORI) begs toinfnrm tho Profession, 

that at the Mucsesitnti of many Sulieiiorei be is inakinv 
^ . . .. . ... ....... 

tbe 


MV 

nmniflijneiits for tbe Tno«.t. pr«iinpr and iN>rfect rJiTNTING nt 
BlLlXiind IMlOOP.RIMXdS in KQVITY. M nMimreilbytlie 
new Hiilea— TheCuiiiiHmltorH mid Iteailem in the I’rliiHng-olllet' 
of II Lasal Jourruil being faniiliariseil wltb tbe iibiircriatnnis used 
ill nflicea. as well as with legal words and pbraMW. they will b(> 
enabled to print d<ieiiineii(s fr^m the draft., with-mt re(|inriiig ii 
fair eopy, and move crjIIv and eorroctly f liiwi it can be dune where 
these auvuiiUcTC-t an' ti<it fuiiiuL A ncnipletc Hnpplv of nnifurm 
tvpeH, paper, and other appamtus, will he kept ftw th » purpose, and 
arrnngeraeuta made to fl'mire eoiTWtnesN, speed, and siHirccy. 

Law Times Offiee, jP), Easoy-street, .Repfc. 17, JH9& 


B ills and claims in CHANCERY.— 

Printing, in aceordntiee with the tirii*r fmned bv the Lord 
High ChnUi'clIor l•.Ttl‘nHive founts of PICA TV PR jlhc type 
Hpeulfled luthe tleiieml Order), alnoidv cast at a romidry of the 
limt repute, tngether with the fnetlttiM attaebrd to a large wia- 
blislied Imsliioju, offer the gruateNt expedition and uceumvy for the 
perfnrinafuv of all orders. 

YAUTY, Ijaw and tleiieral lMnb*r. li~ar, ramoinile-stri'ct, 
Jtishnpsgatc, Jamdon. 


T AW PRINTJNG.-CH ARLES SKIPPER and 

-LJ KART, Ilf I, RL Iionstan '>-lilll« City, and 11. B'll vard, 
Templv'bar. Printers, Luhngraplier , and Law' Ml ntionera, having 
eompletf d thetr armiigeiueiits, are prt part'd to print. JMIIh, t'laiins, 
and orher PrceecdliiRN m Kqutty.ns Tciiuired by the New Kulcs. 
Empluying none hut cffiuient pomunH, the great, e-t expoiition 
accuraar, and fidelity can Iw relieil on in transactin'! the imvine.tN 
eontidra to tlicir care, .411 branches of the Law RtHtionoi'y Imei- 
netn executed. ■ 11, tlell yard, and 1, Ht liiuiNtRii's-hlll, Oct. 1S>V4. 


T AW STUDKNT.S’ DEBATING SOCIETY.— 

XJ This Roeiety meets at the Law liHtituthui. Chnnecrv-lnne. 
eviwy Q'nesiltty Evening, at Heven o'clock, for the Idscassiou of 
Legal and .luTisprndentlNl QueNtioni. 

The Hepsloii of l8iKI-.Vt will cominciiee on the Sdlh insL 
The Secretary will he happy to supply oupirs tif the mica and 
any further particulars, tu geiitleiiien desirous uf ItciMuning 
incmlieni. 

.1, W. IIOWI.ETT, Reoretary. t», Linnoln’s-iDn-FicldH. 
Octolier14ih, isrvj. 


T AW.— GREAT SAVING.— Briefs and Aibstracts 

AJ copied at tkl. pur sheet : draft coptiw, id. per fuliu ; Deeds aud 
fuUdaninli copies, Hd ner folio Deeiis ahctraetnl at la tkl ner 
olioet ; Indeuturos, 8s. ; Pulluwen, la iM. ; which includes mqklug 
up seals. Ac. 

llOlIRRT KERR, Cliiuhestcr-ronts, Lincoln’s liiii. 


(JREENTNd’R PORMH oP DErLARATIUNR AND 
PLEAH. I«63. 

On Wcdniwdav ii'^xt wHI lie mibHeluMi. tamo. I«»s. ltd. Iswrila 

T?ORMS of DECLARATIONS, PLEADINGS, 

1- andoilur pnoOP.EDlNUS in the Superior (loiirte uf <h*m- 
iiion Iaw, applicaldr also tu the Court of Cornnmu liens ut liun. 
ooNter, and the Ouuri of Plcax at Durham. Pur the uxe uf Alter- 
nova, ike. With Notes. By IIENUY DREKNIND. Esq. Siieeiiil 
Pleader. Second Rditiou, with the Oommoii Jgiw Pmeadure Act, 
IW 1 S, and an Index. 

Loudon: BuTTKRwoHTri-. law Buoksclloni and Publidiers 
7, Pleet.'Sttwt. ‘ 


HOUSEM WIPYIIOLD ENPRANOlllSKMENT MANU.YJ 
i'his ftsy ismiblishod. in ISmo ffo. cloth. 

THE COPYHOLD ACT. 1«52, with copious 

X Notco, upwards of Fifty Fonns, Niiggoatluus t«> Lordv 
Htowards nad CunyholdeTii, proterttve of their several intere^N, 
and to Valum in the perfonuniicc of their duties. « Kuies (tweiitv 
ill numberl fur valufug the I.ord*« yarloiii rlgiita. with Kxninnleb 
and Tables appliuahle to tbeHiilen, aud a Htatemciitrf the Law 
under the previous .tets. Bv R<>LLA KOUME, Esq. Uarristci’.at 
Law, Anthorof ’’ThcPraotioiil1lliut,''Ar.Ac. 

Lradoa : Bcttkiiworths. IjAW Booksellers aad PubUliseT^, 

7. FlseUtreet. 


J ost putdi-heil. price Ai. tkl. 

TTOW to ENFRANCHISE your COPYHOLD 

Wd JMOa Be JAMES 
HfLWART. £si|. llarriKter, aud Hcoretary of (he OopyuoIdOsm- 
uilwiiuu. tcooiid Edition. 

Si k* KNf) and Norton, Bell-yard. _ 

. is pnblisliC'J.Tti isroo. price aa «i1. sewt^, 

AN epitome of the NEW CHAKCERT 

SX 1 U.Aivri('|.;, uunihiiihig iliu Act iFt A ifl Viet, a SO. ftir the 


» «‘»«taiiiiiiF the Act uid Ordora 

By TUOS. W. IllUr'I H W VITE, of tlic Record aud Writ 
Chirk's Office, 
vrxs a nd Nt»iiTtiN. Hcll -ynrd. L ineolirs-itiu. 

S m e « , - Jiijtieady.in I loL ruyaTKvit. 

TARKIE'S LAW’ of EVIDENCE. 

.. . . H. aF(U:«Tll EDITION. 

uAteM ^ rwitw.' of the Tsiw of Evideiioe. ByTllUMAS 
SI ARM h, K^q. !• lurth l'.dltii>n ; with veyy l•lmsldcrablo altera- 
t oils niid nddiiiiiiiM ; iiieorponitliig Uie SUtates and Reported 
jT^lALCo/iM^Ei - - ‘^^^WDESWELL and 


Stkvi Sh atu 


wiiiiTBb Barnstem-at-Law. 
id V»i!Tiis, BcH-yant, Lliii'ulii’S iini. 


r... PROCEDURE ACT, 

" Ins d'ly is piibllshe'l, m isnio. prioe 18<. cbAli IsmnK 

rPHE COMMON LAW PROCEDURE ACT, 

I- R'lth iiunierouR N •ite". oxpItuiatoTy of it> pniriicul clfcct, oh to 
Processt Proii'lli'e. aud I'h-adiue; aud au Jiitroduotury khsay 
ilhisimtlvo of the tcndciicy uf tin* mjw measure to restore the 
Biieluiit sy»tcm of i'leiiilnig. By H. .Mmiuih, E#.q. llarrister-ut-liaw, 
AiihUitiint Aliistei' of ihe Court nt Exehoqner ; and W. F. Pinlahok 
E aq. BuirJetiTiit-LRiv, and Special Plciulrr. 

V. uud li. hi'J.i L.NN Olid ti. S. Ntieru\, 8(1, Bell.yard, 
Liucnln's-iiiii. 

Very sliortlv wilT be jiuhliHhed. ’ *’ ' 

rPHE NEW CHANCERY ACTS, to anend the 

X Pni'iliec oud Uuune ol J’rueif -ding . fur the Relief of ihe 
Suit.or«: to alwliBli the Dfheeof Master in (iriliiiary; with NutM 
ami Kefereiicvs to the InKLeillilon ui Daniulls Practice of thnOourt 
of Ciiiiiiuery. By T. E. lfE.Vl>L.VM,Lii<|. Al.P.mie ufher MaiostyH 
L'UUUhcL 

__ Ri I!' CN*- and Noktun. Bull-yard, Liiioolu’a inn. 

r .TiTsT I'Mi^OKTElN 

jS'TORY’.S EHUITY JURISPRUDENCE, 

k? S volh. rdll udiihui. IS4H, 'Ji. PiS. 
bTOUY’8 KVCITY i'LKADlMIS. 4tli edition, laiP, If. 111. Od. 
bTOHV'S LAW of AOE.M'V, Ith udittoii, IWI, ILte. 
bTOItV'.s LAW of J’AUTNKKHIIIP. rinl edition, IMl.lf.ftt 
NI oRY'S LAW of i’liO.>llH8DHV NOTES. 9rd edition. 18DJ, 
li. Ck 


STORY S LAW of BILLS of EX CHAN »E, Snd edition, 1847, 

‘■jSTORVV LAW of BAILMHNTS, .lih edition. 1«SI. It to. 
DOM.VT’S CIVIL LAW. avuls. royal Hvo. IRiH), 9f iva 
«:( UTIS on the LAW of CoPYItniHT, 1M7, His 
CCRTIS on the LAW of PATENTS, l« 4 u. )/ (la 
W. M A\u 1 : 1 . 1 , ;ig. Bfll-yavd, liiucolii’s.inn. 


This day IS i<ublu.lu'd,iii 1 rol. ixiau. price ik eluMi, 

B tt()()x\rS PRACTICE of the COUNTY 

COURTS.— Tlir Prortice of the Oouiity Courts, ineuidlng 
the Aut 1.5 & it> Viet. rap. S4, ,ii»l poned. By I IEKBKKT BROORr, 
of tho Inucr Tumide. Esq. BaiTuter-at-Lnw, Autlior of *’ A Sdro- 
t lull of LvgiiL Maxiriis. ' Ae. 

A Map blicaiiig the boiiiidarict! of the Mctropolitau County 
Courts IS apiwiided to the abuve treatise. 

W. M*\«i KLL, :ni, BeR.yaril, Llnooln's-lnn. 


B OOK-KEEPING.-KAIN’S system.— 

A Foi'ktii Eiutiun of Wiik Wurk, mi app'icablo to Bolicitora. 
is now ready, snd may be lisit uf ihe Author, al liis Dfteos, 8, Brown- 
low-j-truct, lloibum, prioe Xs. Tiie svstnn is equally apidicable (« 
iiicivha; ts, troionieii, laudowueni, aud utbiaa. and will lie found 
ii mM etiie no;. us and simple. 

ALTEUIriVNtTfNlYrTNCR^^ 

In the pn-ia-,. 

the statutes aud ORDERS of the last 

m, V l-RAWlOK uul l-UaAJ>IHO In 

ClIANtEUI, elnseilied iicccriliiig to the piurcHtdings in a suit, 
ilM! df oidud Cusus) and a full Index. By 
B. b. TuULalll.^, Eiq. Barrikter-at-LNW. 

_ B. pw Ki'T, l.riiatwery-laDc. 

SHELPoRD’.-* NEW CHANCERY ACTS AND OBDERsT" 
.fust piiblisbed. in oneiol. ISmn. price Na eluih bitnrds, 

T he statutes for AMENDING tbe 

PRACTICE ill CHANCERY forthv Abolition of the Office 
'of iHo-ster, and fur tlie Rvlierof the Buitem, 18 A 1(1 Viet oc. 8(i,(M, 
aud sr ; alMi tlie Trustees' Relief ami oilier Aots : I’rooeediiigs by 
Clalma, witli Mutes: New onlevs, and a copious Index. By 
LEONARD BllELPOUD, Esd. of the Middle Tem|ilc. Barrister* 
at-Law. 

& JSwKF-T, 1. Cliancory-lan e ; W . Maxw i.i.i.. ya. BulI-yanL 

This day is piihluhrd. pvlen 1i« hd. cdoth boards! ^ 

the common LAW' PROCEDURE ACT, 

X 1.5 A ju Vilt cap. 7ii. arranged in a practical form, with an 
iiitrodnctoo' AiialvslH uf the Changes vffcoted bv the Btatnto, 
cxplauntery Notes, and oopluus Tndsx. By EDWARD WIBE, of 
till- Middle Temple, Evq. Bomciter at- Law. 

N. Sw 1 1 T. 1, <:;iiauoer>-lane. Law Hookhcllor and Publislier. 


im buppiied in lialf n^ici!,or larger quantities. 

) W, KiMex-streeL StramJ^ 


TVfKW FORMS under COMMfIN LAW PRO- 

il UEDURE ACT;-'1'liu Writ of HnianioDs, with llp^al 
liidorHeiiiciit • W rlt out nf JiirisdiethMi -Wilt, KuticA,-, and Imim, 
ill l-.'jectmeiit--Writ «'f Kevi\i)r-'J»eelanrtioas -Ple.Vf-'-pod otheV 
Poriiis uiuier ir» A ns Viet. / 

Puhlislicd by d. Bri.tii 'late WiidMrKi.)aaad BuU4XaNi, 

83, Uhiuieer.v-laHE 

^ N.B^BlllK and i')aim|P^ed with g^nigwy And dffiyjttelj. 
Now reiiili, hi S iuIh deinv n\-i)]V it0H%M^L Ate hMhdi 
TU P T.T PE AND CDUKEnlMK^N^ 

THE RIGHT HON. irEN^;;LORD 
X LANtiDALK. Uta Mouter of the BulTaj^TMEAH 
Dl.VFL’8 HARDI.Esq Ki-tqier ofthc Hei'ftrds.Tiwbt.* 

** Mr. Hardy’s biogT.i|-b\ abuuiida in matter dlU.geiitly eoUseteil 
ftmrn the l«>,t suiirees K.^ iwitier. , 

“ 'J'Uv*e moiiioirs abound lu uaiTter I'oili eutertainiitt and iiutruo- 
tlTc. and may In' rend aiih great adTanrllgu.*^kM'orHnHf IW 
*' Ciintains iniieh inrorniatlou rA«|K>o(im- affiiui oC uq-Cbatmoa 
order, drawn from autb' iitie snurftai •'-/Oftfif iVeiiw. 

Ricuanii Bo'vi.ki i P ublisher iuOrdluaiT to Her HhJeaty I, 
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THE LAW TIMES. 


DIARY OF SALES BY AUCTION, DURING THE NEXT WEEK, 

Apvkhtisbd in T/fk. "Law Times.” 


B.1T. 

J'LACE. 

j AVCTWSKHH. 1 

WHEN j 

AlIVSUI'lrilCD. 1 

Thursdiiv, Oct. 29 

(jurniwHv'H 

F. (frill will. 

OpI. Iti. 

llii.l. 

Ibid. 

Ditto. 

l).l 1. 

Ibiii. 

Mart. 

D. Sniilh and Bou.! 

Jl.id. 

Ibid. 

Ibid. 

Ditio. i 

IMd. 


of Original Hliaro in Viitnnv-hridpp. 
I’wo H-nmiii IJoiihts in tfvilnoy st. 1^alhnni>rd. 
.Sovpral Pr(>elio1<t rnrnirt Hour* Dart mouth, 
llstutc of Onulou, iu tlip ticiiiil}' of 1*1,> moatn. 


PROMOTIONS, APPOINTMENTS, t’n* Lord ChancfllrtP dim*!** ilmt pvory nnch nppli- 

£TC. ' stale the ground** upon which it is mailc. 

[Clarlca of the ‘Ppiipp for ('ouutioa. Cit!p«, nud HoroiighH j “ •'-■p** ** \Rl>*s, C/* 

will oblige by regubirJv forwranlitig the uainoM aiul ad- ' - 


drosses of all IIPW Magistrates who may quahi'y.j 


DiHomBKV, Williaa Lewis, second Lord, on tho Qth inst, 
»t Kiumehpark, 6t. Asaph, aged 31. 

Lowlrns, Hm. Elisalvetb, relioi of the late Joseph Low- 
less, eaq. of Hatton-eoiirt, solicitor, on the 10th inst. 
at her residence, Hordon*atreet, aged 79. 

Fluitxktt, Hfipe, the youngest child of the late ’WilUam 
Pluiikott, cHix. lianiater>at*]aw, on the 10th in«i. at 
ClieltLMihani, aged 7. 

SKLW'Yy, irliaiibeth, the Inst snrming daughter of the late 
Willioia Selwyji, eH(|. E.C. of Riohoioiitl, Surrey, and 
sister of William Selwyn, esq. Q.C. of Kichiuond, on the 
7th inst. aged 9.1, 

Smith, Jtnbert Broughton, esq. solicitor, of Qomol Heinp- 
stoad, Herts, on tiu> 0th iust. aged SB. 


r(IMM19SlOV«: .s.TrrVhD UY LORDS l.irVTr.N .\N I . 
SlMPKoun. • Till* linn. Augunius Henvv Vermin ; Cinu'l"' 
TTnUand, iKictiir of plivhic; IJerbert Tayl<*r, diu'lnr nf 

S hvBic; JunioN ll.ignull, e.sq ; Mirhuid 'ritinuu-i Jhi«H. |. ■ 
onn Bolt, epq,; Morlnn K'iw.ard BuiIit, pm|. ; l.'ii Ivu'o 
Croft CImwnov. es(|.; Willinm Daioinwirt, <*sc|.; I'lni.' -. 
Forslep, cjq. ; Lorensco Kirkpatricli Hall, ; Tliom.i- 
Percivftl llaywotiil, esq. ; Hugo Eranri'. Mrvn"ll Ki.-mwii, 
esq,; Edward KiriTUTsly, Ohq. ; lloiFli'Tid Jl-d.iw.in-L-, 
esq. ; Tnnniitn Mosley, i-wq. ; Robrrt .lulm IVi*l. «’(■ 
Kobert Vhilip!*,^bq. ; ’.lulm William Philips, ; Hi* im 
Thorneyeroft, e-tq ; Thonn’* KIoIiIht twc’i.I'hn, i**. * : 
John Ayshford W isp, esq. ; 'I'hiMun.s Edward \\ hiibv, . 
Vhilip WillianH, esq.; and Fr«iiioi) Whilgrc?!!\i', i. ■; i«' iu* 
Deputy-Lu'ulcnunt* 

MONTooMKav — Tliomnn Tlrottne Browne, e-q ; 

Davies (Jorrii-, esq,; .lidm .laiiifs Tiirn<’r, ■i"l !■ 

OfWcyCrewi* Up!id<M‘!,i|.; (.'harb’a Wulkiu Will- 1 -. ^ N' * ■!'!, 
osq. ; and h'olu’Vt Davies Jonoa, eso,. In i-i* Isq-i.iv -i ifii 
lenniils. 

Gi.orcr'STLu amv UniSToi.. — George SeiimT'-Aur, mit. 

es^to bo l>epiity-f.ip|iteuitiit.. 

Tobk (Wr.si liuirM; and Citt) — Jl.mi.ird llMiTMi*, * - j • 
Thomas Price, e“q.; (leorge Willi.nn Tiri*riaii, v-.t. ; ?i'i ) 
Edward Tew, eiq lo be Depnl v-l.i'^idenants. 

GIiAMoru \N —Charlos VrolLi \\ dluim**, esj. to I •• 
Dcputy*Lientnnan( . 

Snroi.ic.— iSir Kilaroy Kelly, Kuigbt, to be Dojf.i'y- 
liicutAusnt. 

SxAFFOnD.— The nondurable Williiun Walter Legg.*, 
eommoiilv called Vibeount Lewisham ; the H*«nt<uri»li|e 
Arthur \^’rol Ievlev ; and Samuel Polo Sli.iwe, osmI. t<* he ' 
Dmiity>Lii»iilen.ints. * I 

CiMiiianoe.— Kohert Junes Adenne, e*--!. ; l!dwu’*d , 
Hall. esq. AT. P. ; Alexander Cotton, e*iq.: .hdiii Kdinird 
Fordhani, eno. ; Major Charles TTnll ; Edward liiel;**, e-»q. ; 
Joseph Marsliall. eVq. ; Ge*>rge Onslow Newt<m, 
Christopher Hubert Pemberton, e«q. ; Jo*fepU Siiim y ' 
Thorp, esq,; Hubert Oregorv Wale, enjq. ; Heiirv Uuud* . 
rad', caq.; Misi'im 11 ill Wortham, esq. : Stanluke Hielu'tti ' 
Etttsoii, esq.; jJoyd Sab'^bury IJntendide, e**<i. ; IhoiiM^ 
Bo wiser, esq, ; dame** Crupley, esq.; .I'lhn Dobede, esq ; 
Bowlimd Morri*’. Kaweetl, esq.; I’luiiuiis .John ri<\'ni, 
esq. j Fredi'riek D'lniel Fryer, esq.; .luhii Dunn tlardui’r, ' 
esq.; William Ooddtird .faekhun, ei'q. ; Itenrv Miirliii, 
0«q. ; Uieluii*vl Sinqisou, e«q. ; Charlo*. Smllh, e^q. . Jubn 
Tsylnr, caq. ; and John Vipnn, e-q. to be J)eputy-Lieu- 
tcuants. 

CrMUKiiLAx:).’— George Head Head, esq. to be DeivJv- 
Lumtenant. 

WonCBSi liR. Thomaa Ch'wo'*, i.-q. ; Edward ,biT ti 
Beckett Marriott, esq, : I'heudore Howard (Jalion. cso, • 
Joseph Yorlsp, eNq. ; Bflniiiiid .Dillieny JLiilry L'*/ lin.'*i*'', 
esjj. ; James P.diiji'r Wuodwiml, euj. ; alter Ch.uijl er- 
Inin Ueuiming, e.“q. ; Jo.seph Heiir.itt, O'-q ; Meiirv 
fray, eaq. ; John Deakiii tbiley, esq.; Miuliii UiekrilN, 
esq. lobe |)i*|.nty-LieiiteiianlH.' 

Fai.vtin'ho' L vNriM ij}.- vfolm rieteher, e'-q ; H-ibert 
Aiidrewfl, e-q ; Joliu Tiiomub \Vaislji)j.ia A.S|iinaJl, i<» be 
.Doputy-LifMie.TJint. 

At the IVtlv .So.«isionK, lirdd at M’ortbing, ofi ; 
the I3tli iiiFf. !Mr. W'illinm Fonrd 'Iribe wu'. ap- ’ 
pointed C!(‘i-k to the IHagisfrale^ for the Woribing ; 
Division of Mr'^iiiber Rape, in the room ol Mr. W’m. ; 
Tribe, resigned. ‘ 


CORRESI^NDENCE. 

TO rriE rniTOR of this law ttmkk. 

am a solicitor retired from London prac- 
lieo. For .siweral years previously to quitting the 
]'rofc«<*ion, 1 was the means of effecting various life 
usmirancc policies in old mutual ofSces, which bore 
the rcput-aliun of great wealth and safety, thereby 
I .MippD.'iing that ] was rendering n service to my clients. 
, 1 carelidiv abstained from recommending any new 
■ office until the year I847i when a polniy for 2,000/. 

! vffiftppH years' standing in a most respccliible old 
I filHce (niiil one wbicb had been greatly supported Iw 
; tbc Legal Profession), became a claim, the lim 
' asHitred having dropped. 

i 1 received the 2.000/. with a bonus 0/227/. ; but, 

I on calculating the premiums nctunlly paid at threp 
per cent, (‘omponnd interest, ihc^csult was astound- 

I '*bJ* 

I Now, Sir. I like to act fairly. It is unjii.st to 
nUai k oil! or new offices in ihc aifgrvyale ; let each 
.citaiul or fall on it<* own merits. Is there unv riasoii 


I Court of Queen's Bench. 

Priii-v iii Mid'lb*ftr‘T and L>nidon. linror« the 
tii;.,hf ll.m Loud Caui'iili.l, in aiul iifti'r MIchuclinaH 

TiTIU, Tfi’iJ. 

•utnnr.Twv — IN tckm. 

Mitinj; Oil 10 oVlni*},). \W qi.*Mdav, N'lv :i. 

.\iiy .liirv riciv hi* I;i1{mii :it Ihi** silting. 

, ‘fad -illiag till iOi>*oliM*KL Monday, Nov. l.'i, 

Ai-i ('oii-iiKMi .tiirv r*:iu‘<i' bi* tuken al lids Hilling. 

Mrd • I III 10 iiVliifki, A-il'ip'*iv, Nov. 20, for 

uudcti*iuli*il 1 * 111110 ^ only. 

« I TI TI «M 

' Vi idny. Nt»\ -d. 

iovno\ --I V Ti i:vr. 

|.» -Cfliirt (nl 10 ii'i III Thni’sd n*. Nt»v . 11 
l!n-l ‘'ll iiu; (.if I*I o'i*i«*id:i. TIou'mImv. l*^. 

\ ay ( \>intu>iii .liirv r-tiiNi' iimv be taKi'ii iti fiTai. 

* rri r I r i;m. 

*^iilcrd‘n , Niii .'7. !•* -I'b'MiiTi *nilv. 

'I'hi* r.iiin will sii :ii hill' pud unit* o . l-M-k nn every d.ay 

ufji-i- T,»r;ii. 

'I M.- i III (bo lisi r.*p .-i. h of the iib^ve Miiinj; dav^ j ikuoc of tlic otlicc in question, mid tbc rasult 

IM l<*l*M, il pill d|.|wiM>d id '-I* lllii-it* tl.lV-*, vllMIu* lrii‘1? I>\ j ,. • 1 1. ...11 ..... 1... ^1 1 , 1 ... 

a-1i-u;ni; "‘fil o'l (he dav.. ibHoviinf; faeli nl' such sillirig ' 

(lay-. ‘ I 


Court of Common Bench 


SJjf P'JV 
Jo*|N . 


of my cnIculaH'Ui}-. .•‘hould niit Im made jiublic 
^ ihroiigb your tfournnl ? I wait for ii rejily. 

I I havc*nov\ diM’ovcrcd that the qfficps /o arttitl arc 
j tho.o^e with inmicnrc ciipitals and laige diivctuncs. 

I Till* forou r (;;intint bt* usctully empl(iye»l, and the 

A Mr “«• tn“ V’, 

Hs«iured having the advantages uttered by other oltices 
equally safe and ivspccluble. 

I am. Sir, yours, ike. 

IiOiidoi), Sept. Ti, lHri2. In vi.sriuATOR. 


If N - I Prill - ill Ml bib” 

i.i.'V i''. Kill. PI siud affer Mb- mi- •boas Term, IS j2. 

Miiioi t >r'*.- -ricM. 

■Mofclay, N.o. ! .Momliiv, Nov. 1 ‘I. 

ATTi-ii Trnv. 

rri.bu.N.n 2«. 

I OMiO.V. — IV TI KM. 

Th;,r**'lay, Nmv. il j Thur.sdin, N-)\. !■'. 

ATTiiniKM. _ TU Till-: KDITOR OF TIJIt LAW TIM PS. 

V Ti m /n . '^atur.iMv, Nov 27. Si II,- -The Brofc.s.sioii aro indebted to your rorre- 

th«r ..ttc.io.. to « 

op **p‘li tinii** d.'iv** Jil’t. rTi'iTP. j ^'Uhje* 

The **.MPPi in llip 5I-.I Tori P*h ( 


IMH ) FKSSION A L FIlOTECTl ON. 


1 siilijeet t.f ,<-0 iniieb imporlancp to them us pnil^- 
i.r ibo fibmi* Hdting diiv*i • lion ngaiiibt llie frequently uceurring casually of dis- 



'I I..' 1 5i*ii .* ..I ih.* l-.l * i’’*- Ilf llii* Li>rd Elib-fJie life’s ciirried on by scrvaiil.s if he is incompetent, but oui 
luptib.'i- , i; »'■ _'nrdi-ii rh«ni*fr\ Imip*. ll»mrH ofatliMid- ' biisiup-’-*’ imtiiily dejiends upon iiur own rapacity to 
n cf dnnac Ten., iiu l sill i !!:;*{ uIU*r 'JVrm are from eleven conduct it perhOiially. If 7 ec arc di.xabled, wc lose 

I “tliij means by wbicli we live.” If, Sir, fbr elieap 

iirotcetion agniii.^^t the danger, to which w-c are all 

I ‘ 1 __ .1 -.i....! 


Bxchcqttcr ot Ploaa. 


oitr- 


Ni-. 


COURT_PAPERS. 

THE BANKRUPTCY COMMISSIONERS. 
Tiiii following dr.^ulnr ha.s been addre*ised by Lord 
St- Lconanr.s Id the Hnnkruptey Comrni.siiioMer.-i 

*' The Lord ( 'haneellor wishes lo direct the nften- 
tion of the romniiwionors of the f'ourt of Jhmk- 
ruptcy to the provi.sion in tho )t)r,li Hcerion of the 
Bankrupt ] <,iw ('oiisolidation -Vet, whieb rei|uire.<* the 
Court to sit daily for the? desjmtcb of husine.is. 
This involves the necessity, on the part of evei v 
oominissioucr. of residence within a convenient dis- 
tance of the eourl ; and tho Lord Cbaorelbir trii.sLs 
that every conimissioner will comply with tliLs eon- 
dition. 

*'The Lord Chancellor also wrslics to draw the 
attention of the (Tominispioners to tho yiowiT given 
by the 11 th section to tho Lord Chancellor, wlicn- 
ever it shall appear to him to lie expedient, to order 


Pn;. ill Mnb!lf*‘*\ Jii.il Luubui, brfurc 
jb* !Ji"!!l fl*.ii ‘^ir I-'ki i»i ':!( u Pullol u, kut. in luicl 
j'K'V .Ml -!i:p Inias 1 rrpi, Ts.’.J • 

* ti.pi.i.* i ,. IV 1 1 I’-'.r. 

1-1 -piiinj, He ’iifs-iiiv, Nm 

Mn-l if'in/, Frnln*, N*i\. 12. 

‘5 »1 silling, rrnki.*, N"V. 10. 
vFrr •»'> iM- 
Fi ij.'iv , Np\ . ■„**. 

T.-l>»}.iV IX 'i CKV. 

1-1 sin III;.', q’iM.r'.*..ii , N^'\. n , 

2p I -i:'! <, Tlipr-.i-.y, Vov. H. 

• ITI '■ T ' KV. 

S.iT mli'v . .% iv. 'J7. Ill II h.iuru lUily, 

Ibe r I’lrl \\! l -.11 (hiniic -cpl :i!ifr ’IVnn lit IOo'i'IchIi, 
I'fp- (.’-ui.’l will ‘'ll in Hi .Nisi Pnu^ in ’IVnn, 

• V frcim Jm l'» il ly uiittl Hip riui-fS cuternd 

ft>r Ibe n"*in • live .’^hiblb-s-v iitliiig-* lire disjuiHcd of. 


exposed, as dcscrihed by your eoiresponilent, is 
.‘mother of the mauv servieo’* which i/ow havo ren- 
dered to the l’r(iles«}on, accept the thunks ul. 

Sir, yours, &c. M. A. 

London. Oct. 14, iF.Vi. 


BIRTHS, MARRIAGES, AND DEATHS 


i Lv Novell IRK CouN’rY CoiiONBRs.— Tho death 
' of Mr. Chirdner, one of the uis coroners for tho 
county, eaw'iert a vacancy iu that office. Although 
' the uppointiiient of each of these officials is for the 
entire county, each mic eoiifinps himself within a 
' certain di^lriel ; thus ilr. W. S. Rutter and Mr. J. 
. F. Dcardeu otriciaio in the hundred of Salford, 

I wiiieh tin V apportion between them ; Mr. Driffiidd 
I in theiiuiidred of West Derby; Mr. Hargreaves in 
the hundred of Blat'kburn ; Air. Fulmer in the hun- 
dred of Leyland and the greater portion of Amouii- 
deniesx; and the late Mr. Gardner acted for the 
huailred of J^onsdole, and for some years past also in 
. u ])ortioti of Amouiidornes^. Resides these there are, 
us at Liverjiool, Manchester, Wignii, mid rither 
. towns, coroners acting vi'iihin those boroughs only, 
and a few who act for di.strirtH whera the lord of the 
i manor has a coroner's jurisdiction. Tho coroncr- 


BTETim. 

TfrtUMiv.— -Oti Hip 9t|j iiint. i>( U eybrulgi*, Hie wife nf'Kd- 
v.-ird IT'irril'r, p<*q. pf the Miiblb* Ti-ii»r»fr, ofinlBiicliIiT. ■ 

II- .. t * I • .■ f II ' «a»*i 1 ^ I VliailVIE iifin 11 « ivii/iiwi a jiii jb iiv waFawMiva^ 

, *i-ip '-y Mr. (;,rd..er » the i««t i«^aiivoof 
MAKHl \(’.KS. , any of Hie hi.v. as the number of inquests held, and 


jlwv, rriilurick c;. e'-q. of I hi* Inner Temple, to ^ the amount reeeivcd by each coroncT within tlio two 
T.efi(i.i Miinij, iluui'iiier of fVpf.iin Alfred rhupmun, of ' years ending May .'H, 1852, will show., The amounts 
7 . Epjjer Hvd(»- 7 »ark-*»trei»t,oij HieTtJi ixiHt. at BL. Johu’s I pujj |n(;lu(fr> ni i lease : — 

, ( JiUiv II, Pmblingtoii. j* " “ 

uiy comuiuisioiK‘r to hold Rittinc. at such pliini’s ; f '-f. -('.Im, - mi. <.r Min.l».)r, to yonodwt ; „ r:«.,innr -rifti 

within the dirtricl an tlie Lord Chanccll..r may tliii.k j I '’. '•* T' «“ i P,lm^ 

fit. Thh. too power which cannot be ex..rri«.il will,. ' h«y.> 1 S!- ‘ 


i power - ur.Tim 

out the Krt of the commiMionerg Iheinn-lvcs ; the jl; ou the 3th l«,l. ia St. 

Lord Cnhanwllor desires, therefore, that whenever a Miify'*' -.ireet, iSi:(rur«ird, need 5H 
commissioner is of opinion that unticccssory delay, WrcwniM. Marv, wife of Henry Wickham Wickham, 
expense, or inconvenience will be sustained byj esq. ^I.P. on Hie 7Hi iuHt. at. Kirkleen IToUi^Yorkablre. 
creditors unless sittings are held at some othiT than i BaooxhDATiK. Mury Auu,the wife of .Tamos BrcMilMbauk, 
tho usual place within the district, such commis- j f"*'!- ? mI mst. at Adelaide Cut- 

•tioner will apply to the TiOid Chancellor for power to ; Joha^wi iSv flJu of (he coroner, for 

hold such sittings ; and as It IS inexpedient that any ' • • . 

such sittings should be held without sufficient cause, 


; paid include niilcuge : 

18.51. 

AHOt; 1 7 
"2:;2 3 

Mr. Hargreaves .... 3!>H 8 

Mr. Dcarden 637 W 

Mr. Driffield andl 
Mr. Heyes (his \ 640 5 

predeoessor) J 
Mr. Ratter ],116 17 


18.52. 
....X 73 10 
.... 241 1 

.... 2HH 2 
.... 574 10 


1 

10 

1 

4 


r>9G 2 

1,012 9 


The appointment rests witli the freeholders of tho 

AKUitr.n, .Mifin.rFq. icir iui« yenrHone or loo Rorunem jot *7 Olm. 

ibo coijTiiy of Liwirauitor, at 5ioii>bi11| Qsrstnng, Lsuea- entire county, rad the election Will 00 Jieltt Ot riOS* 
^birc, 00 the 7th inst. aged 74. ‘ toUa— Pres/on Chrotiiele, 
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bed boxe s. 

iS!* A HNOTT’ft VENTHiATlNO CHIMNTSY VALVKH, price 

*'^!l30haV''uVK'l\ MANrFACTTDRINO lUONMONaKK, 

Pfttent” o( k mith, UellhiuiKer. wul Oainitor, IKI, BTUAMD, uoax 

TfimplC'biir. 


rpo BAURISTERS, SOLICITORS, and 

J. OTIIKIIH- KIIHNIHH your OFFICES, Ooui)iiii»r Iiouhcn. 
mid ChttuihcrH nt. PRIHSl^S iioti^ Furalturc Mart. Nik I ftud a, 
Watci^strcct, «'itT-ncr nf TiidiUMrtrpat, Olockfrlan wIutc may >m- 
«een the laruiwi HTo(^K of New and Second'hnml I.IHKAKV and 
JtOAKl) liooM FTTRN 1 TTTRR, Ofiioe and Cmintliiii-huiiiw 
FittliiRS, Fiw^'pronl Safes, Heed lloxes, Imn JinutN, Ac. in vn'nt 
\arlctv. omhraciiik' every article fhim the Min.ter in Clinucrni’M 
apienitid Tahic, t«i the Hesk and Btind of thoCnnMiiR i'lerh. Alan 
nil ImmeuBc et< c'-t »f \c«ll-m*niioned IIuUAolHilit ruriiitnn* 


(cT^E (7on}fratu1ate the Puhlio upon the 

vv efleds wliloh Mic liberal eoiuiiierdnl nmlie.v i*Hpl tinted 
bv kllliKS, of L". New ilnnd-slre t. Iink h.i^, wlierehy lliev obtn'n 
tmMnM;rN from i, ■\Hi difPerent iRittiTiie. alSixiecTi shillinoN i^r pnie. 
Mill in tlie very .tiei-i lli.'it thev wouM forniL-rly Imve b eii i*hur'<‘'l 
Ta‘o Ouiiie;vH. Tills 's riei-ll'ndn with ii veiKcuucc.*'-- .sve- 

»«!»■ trfl* ilf, 

B aron liebto on pale ales.— •• in 

wmlie I to !.‘.i.odiite With liny individual In-eweiy my remark'. 
*m till- iilloi'i-d iifiiillenithni nl' idfter beer wbh ^tvv^.•llnllle, li 
wotibi bine lioen nn'v naliirul to hare mctiMniied uiiothcr hreaen. 
Ml whieh film, I . jind not In Mr AINopiiV, I wii' tnen-'eil in iii- 
ve.di(rnliii;r the iLirlon iMit,b* of liri’wiiifr : ninl it was .ibo in tliat 
livewery. itiiil lint ill M** AU»«.i|>p'». Ihal lie.* Jla'ovnin brewer- 
aciiuiri'il *1*1 'll" in troeitmis Ibey nldjiiiird nt ninfun Tbeud- 
jiiii'iCtion I eM.r, 4 m ■! of thi-i bevenme.in uu’letlev to Me. Allmipp. ih 
fuheitiscd in ..neh a niiiiiu' r aw lo lead to the liiri.’iciice Uoit mv 
prnlfio wat> t.\eli’s,v dv eiinline'l to Mr Mbup. V ln.'io. TIiIn was 
not till' eat." : rns I'nipirk's I'vfi'riTil to that I’tonA of beer 
**<J esueii, r’lili .I'lly, iM',\ '• .1 r7.*'TlI’^ l.IEIUtl ’ 

N li Till- i: null's ••i-illii.-il letter ill m tbe band- ol "ilr MiII'T 
■it fill' .leni'iiliiM I'.iir !■ h *11 I'ornlnll, whe'c it le.lV be M'l 11 bv 
•mv f'lie mkiiir nil Miieivst in tlic inntier. _ 

A GKE.Vr IIAKGAIN.-A Geiitlcnmn. iroin5 

nbr.'iid wii'i til tlHf.cui" of u Hpleini'il t'oUlMl’NI* 
MH'HO‘ii' 1 ' 1 *!', I.ji iiiKfu iiiiweip, tie Invre t nroTMifvim! l<iii.iirti 
tinir'>. and Inn m ' all ibe reieiP linpro\e m iiN, dis-e* n.'-' kiine 
.tninmleide r' l . fe-i (flus^'-. Ae III I .'liiinls.nni iiiiili<-jf in\ ea ,• 
It i"ei’n*i\ e.i.} :> ,/ iinil will b snld fir lOilv TI!litTKI 7 N 
T'l- Ailreitificr Ins lefi if, nt the Tniis OHi.*.- 
for ui 'peef 1. 1 , . > ii w’ll be forwiii'ileif lo fioy pur. Ii'isi-r, adilrc'-iin.' 
file l*iiblislii V -d' ll f! Ii\» Ti'iis, SJi, U-f.c\ hlrccf. Hfl'ainl It !.'■ 
Aiirr. iited III i» 1 fi.> t II pinr nml i oinlitimi. 


IJOBSON, BROTHERS. Tailora, eataliliabed 

JLl 17%'. beft U'avv to aaiiumni tindr imnnna frimdH and gentr,y, 
that their new inixturca lit FCll REAVRIiS. milled VAnetiuua, 
find Mclioii l•liltlla fur uvercoatj, arc now ready, fr.nn at. &. to 
SL IRK. : their new pHi*<irna in Weat of Eni/lmd dorHk.in4 for 
niitumn trowKcm an; now meat noinpleio, amouK wliloh wi'l be 
found »iine Fnincb elaatio hiieluicliiH fir ridiiiK trow»cr«. from 'i’la. 
to>Ri. per pair ; and ibe new Aufitmilan hiiulakin watrlenati, rbe 
liest waiaicaalM ih-it am made fur idiuotinR, litd. Fattenia birwardod 
into tliH cnnniry on anjilicatioii. 

llfiBHi'N, lIR'iTHKlW. 4. PlNSIU'RY-VliAOE SOUTH, and 
Qi, J.OMJjAKD-STUEET.thViHMioorafrum Maura Blarclas-V, tlie 
*MUikerfs. 


A NEW DISCOVERY.— MR. HOWARD, 

Siiiveoii poiitiat. .IS*. Flftet-atrcct, **»» “V ® V 
NEW DB-C.RIPTIO!^ of AltTlFfCIAL TKETH. fi.xed wUli mt 
Rpriima, wirea, or liiialnrea They w» pcrftHitly rcaenible eho tinf nml 
Teeth an not to be distin miMlied from I bo onttinal by kbe eb'M'Ht 
observer; Ibey Will NKVBIl ClIANUE CobOUU. or 
Mini will Ik* fiiiiii-l verv Hiipenor to aiiv ti*etb ever before iiKOd, 1 ni« 
inetlmd docs not Trquire Ibe rxtnwtion of tiMitu, or niiy paiiriii 
opiinitioii. and will {tivo support innl preaerve lee‘,h tbat im bj'^e* 
niiilisKuamiitreittn restore uittcolat'bni andtniMrietiiioii ; Mtid Uril 
Mr. iliiwanlV iiiiproiemfii*ii iiiav be witlnii the reach or the most, 
ecoiioiiiieal. be bos fixed lile ebaif'es at the lowe t seale po..-hible. 
Ilecaicd teefli rendered sound and iim'ftil in innsf >oh 1 1 «'ii. 

.'ll.'. Fb et sf rei t At b-um Irnm Ton till Five. 


PAHHU i, 4 W. 

nPHIi general HIGHWAYS ACT. with tbo 

1- Mibaequent Ntatutea relatnnr to 11 ifthwavs. the ('omcm decided, 
to Kaater Term Ikoj, tiie Forma, and Pitwtieai NoUw. Jty Willuk 
Foot» , Eaq. (of Kwindun). I'rloe lOa. (kl. cloth, 13b. half-honnd, laa. 
bound. (Now ready.! 

THE NEW CRIMINAL STATUTES (Un\ 

('aiiipbvll’u A (It for the Iwttsr Admiiilatnitlon of Cnmlnol 
•1 listlce, the Expcnaefi of rniMwutiuiiN Act. the Crlinlual (JifiBnova 
Act). toKcUiur wlih All the Crianual Htututca, and a lUaaat of all 
, the tiniiiiniil CiiM*!) deidilcd durliiKtlic last loiir^enm, aerviugaaa 
; .HMn; 4 eiMeH{ to .1 n 7 «/irih/ or Ihianie. nifh NoIon and liidox. By 
I l‘.HWAIiB W. COX, Esii llamKUT-nt-ldiw, Editor of **Ooxa 
rriiiiinal haw Cases.'’ and W. KT. h llAillNhT(>N\ Eio. JluTClt- 
tcr-aSLaw. Price fu. fliL i loth : lb. lialf inlf ; Ida. calf. 

ThuPIUCTICAL STATUTE.Softlio SESSION 

of is.M, edited liv W m. I'AThUhoN, Kwi. Itarnuterut-liiiw. I’no# 7M. 
obijb; lid. hiill-bouiid ; loii. buniid, 

'1 his IK (leHisiicd to supply to the lAwyer niui MnglstTale all the 
Aef). leliitiinr to Ihntlaiin, ill a (Riuveincui form tor iHe, anclata 
Hifiiill prie, , wiili KMiluti.iNir.v Notta and u enpr iin Index toi* rafer^ 
Hiiee, W itliuuL Imrileiiiiiy |jun with the eicotch, Iriah, and Oidunial 
Maliitee. 

Till- LAW'YKR’S POCKET-BOOK and 


TTKTCALFK niul CO.’S NEW PATTERN 

.▼1 T‘*<iTII - intl'Sir (111*1 PENETUXTINi* IIMII- 
mill-IIES. Tbe liMitb liTUKli p" f'Tiiii. the liiKliIy fmpnrfanl 
iifliec Ilf sell ivliine llKiT'MiK'bh mt'* the d»\isi.iiiH, and eb-innn: .n 
Ibe must l•xtnl•■tdill.«r\ iniiiiiiei bu.r nt-M-r e•^llle^ j"“**e. 
lVei.I‘itvIv* TM*liet.' (ifiiir bair-briisbi‘1. vitJi tin- dumble uiifi'e'ie.ied 
Kiis-. H llrisflc', will, li util iiiif dtiftcn Iikeroimo 'M hair • imprnv* il 
el.Mlii", firnvb, lbiif fbiiii. b.irin!i s-I . iti mu fliird tli«* ii-oal ♦mn*, 
the new Veliet ItiiL li ; iiiid luiiii* mehtoek (if ri-nnii“‘ unlde.oeJ "d 
Sun rii'i Si*iiii! 5 e 

M MKTrAliFE. lUNIil.Ft. noil CO.'s only ehtublMnninl. 
i:iii II. ( •XI’erd-Htl'i et. 40 .e lionr Ireiii ll«»!li*s. 4 lr(’C‘ 

<',UTni> ISewdii* el tbe U*,iil * frelil " Ml le'ilf***-., n bq led 1 S 
KiMiie hoU'-cs Metealf. *s .Mbaliiie Teeth l*o\v,b r. as. p r b i\ 


w- ABEHOT-SlNi; ri;U\JTL-RE mill vnluiiblt- 

Y* 1'11H1*I;KT\ r-nti-. l,i**i.in.'T,inii and Cein.iio.' I ledi 
|{(i((ileil e* Fiiriit'er , IM-il", ai|.i fi(|ii-r vulii'ifile I'mpei-f i 

e*ireii.ll\ II K 'JnVHI* silnl M \ It MIH ili.SI’ l» nf flu* V ntii Lmiden 
(•l•|les‘tll| <.ra\*s-iiil, le.id K’n’'s *ie -I, Fsl.ibllsbi •* 1’'*,*'. Sep'l- 
rile biek'i'p sf.uv roelii' The l"i 1 Illi ' U -eeuiv tiiiiii tile III d 
iliiiiiii, Ii*Mh*'l b\ ..eiiin.pipe'. An liisinsti**u is re'iuesle,! 

^lhlLn<vs (1 1, •piii'i t 


IIROFESSIONAL (iENTLEMKN and tin- 

■ C'llMMI hi'l Ml foMMl’NlTY 'in stimiich ree 'minen b..| 

t itry r.h.M'K W'uHi niiiH'if i OPYIMt »nd efher WltlTIN i 

INK'S. ei.i.bi'Ti'il III file IM'Is'ered uleun ei»i.i|ii"fliii' buf’Jes UI(|| 
li'rivlib cork 'I'! i <■ ipuiiii ink emuliine-i ii,lv'iiifaj!es m \er l». b.re i 

(dll allied : mu lU'.* iitfi,"'s, il will i ive a eleiir Mii|ii’es.iiiii innm d.n { 
lifter wntim-. ii.ii<1 ii do, .KKile eopv If miuiivd UliieV « . od and | 
I'o's Iteid. IMereiiei* FiUs are iiuliHt'ei'Hal.le to :lll wb-i viihle 
tiiii". iiietliiid, *111 I ,ieafiii's(i III keiqdiiy ilnir lett-'i’s i apers Ae 
Sold bv SK'eiM II and r \si, .Sf niiiivtairs iiilj ; Wn «■■. aioi r«i>, 
rJn*!irPi*l" . •! Tii.i muM'o ijiieen •die t.i'iiv ; Smuh lb m i . 

a? ,( (■•i. (Viviiliiil , llAii i. Ibu'MiiRs. H,i\iil I.Mb.myi-bnil.l n'*: 
W.S, lieu 1 1 , ('b,<:ipMtle , .luiiN I’, jtii II vKii, Sf Murl’ii’s-i'iiinf . 
•Foi'n Suiiii.ibe I. iv,'riiin**nt St!i(ion>*i, 1e»iia'«<*i< :in I nil lb* 
l<';idfi..' H'liil •!• Mep. .nid SfafiiHH i> tn ih*' rmfeil Kirn Ikiii Jt-Ii 
pliii; onlers e\i,*>ile.i *11 the Viinufneiorv, Jj'-n '.«i*re 

rTTTA PEIICHA Tt.’llfNG. Hlaiiv ini|uiri.- 

* ^ hniiiie lii'en in ule 11 " t'i 'lie l>ur.*iii'lifv ,,f fb >« Tii*>i'i »'ie 

(xiffa IVrcIm I'lunp'iuy l•,'lle |b'a.sii!e ju ih'iiu io.* a'tdii'on t<i tbe 
folliiwiliv b'tti c, l,i*eM,«l 

1 !.*>B Mil • oa '.''K, S|*|.\ r *(ie TO Tfii lu'i.eor m P* H n ; 

o I III, V, eric*, W *diin ii'i'aTk. •Iiiii le l 
*• In unaMerf'i \iiiir ui'iinnes ri.'«iM*ij.m!.* lb' (Jiitfa I'en ba'l'iibe *: 
fer I'liilip Sii'*|i . 11 '. I fil’d tbnllbe v utei* lia( ’!■,( *in'i*i*d il in (lu 
hn I mtli>>n''i if W'M »«t Iriul tb’''»iie]i in two veiv.^ \,i* fiine 
j.d"Pted It l’ir*'el\, biiili mi ii,*,''iiirit e* Im'ui'; eln api i‘ tli.iu Lt, I. 
HU •heusier *, vtd, in l i' iii-'Ve imtei'l j'*!', 

“ \ OUI'A. ((se. (*. II 'kCM.h ’ 

.Nil The I’li'npanv’ti 1 ilii*d..’ate>| (’ire iluvs, f id uiiiih, l’"Oni ■ 
ti lei I'l I'lnii bf iv for l•llll 1 n^ tube-, I'nii." runS.’', will he le! 
w.'trdiil on Ibe ii"' Mil 'iftlire' postave st'-iTip, . 

T ie(;r:T\ l•^’.lll'll \ (’«'MI'\n v. i’xti n !>», 

1VIIAUF Itci.Mi. cn Y-lid.kU. L( NJIUN, . 

T ~ ME ON'I.Y STOVE WITIIOI'T A EM.’E. 1 

fill* vice') her Mieesfi'!. Ruynl Jil-tteiN |•al^llt i.nV' i'l III I 
(rimiled I’llliu. Ir'iril IJS. to am., OlUUIili:'.iti.'l. Siom i!- i',!. f 1 1 
bi.-k ihiiiUTas. 

Piiispe"tii‘,e'*, uUli "IvT'. 'lur^ nud lepert, foiwii'-u ,1 rie,*. 
mT \ N US f'liF! ST» »s* iM. '-s .iiid r.^ F' W'H. 

f’AUTliiN An liiiuiii'fi'Hi li.'iv'ii,; b**i*ii jrvivnteilbv fiu 1'ier. 
Clmiu-ellor, ill fliei-.it.e of Vn-t'i \ f ‘K.’murt, restl!llii>Ti.'t1ir d f.’ii 
;nit iiotn iiriF.in;:(iri-tdlii.-'iiTiv vo'(*’irii-bb”Oiitar.'»ni'fllieiilnin!in 
Stfi\i nr fuel. t>ie piihliei. risiiei'l'iolh iiifuriiu’d, th'if fl , nrr-iMil 
" Joj’iVa Pideiil .*'fi,ve wilhoiii a Fl’.ii'. and IJn. pre;i:n d Fuel, 
eaii iiiilv be ••li(:iiiied froiii .SVV,\,\*NA -II. or his iiiitbori ■* f 
Aveid'i. Evi iw ti'iiiilnc Siuve In a the iiniiie Mini ii-Fifie.*. t»f rii** 
)i>-o|irle(c»r ou a In ana plule, ''SW.\N NA.MI, .So. 0\biiil 
ptJiet.'' 

.Toyee'u Pai(ni*‘ for ^Ya^rllin{' JlalV'. Uas‘'.fi.''e’i, f«iv, niiou'e 
’Water CleHvts, .’^hopa, HiorC'rooniii. aw' ail I'liiee^ rii|iiimii’.i am 
tli'i.il w.irmib 

I'ATK.NT IMlFfAREU PUi:i. for the Slo\e'i. Sn. (.1. per 
bushel, only (seniiiuc with the pruprieiora iiamc nud acaloudie 
‘ACK. 

H. NA.siJ,a.VJ, Oxford -atreet, uiid IT*. Ncwi;a(e.siree( 


S(i.l I 


W \Tril KS! W ATCIIKS ! WATCHES'. 

* » Sen VI j.ei eeiif. I 0 piiiefia'inr veiir AVal' hcB direct fiuiii 
tie* itliiliM'aetertl ill Ou whole iib* T»:» Je I Vice 
(iMl.O \\ .'T( ‘I IK'S, extra pwell'd. u lib nil the remit 

' liniiroieTiieiit- /.'• l> 

TFiIIo. W'lJll tli Tliue Iiuaih*. I’l.lle MeVVliU lit, HJI i 

s|.'*i(|i r < e'es* £1 ’u 

MiA'KIl M.XT' liK''. uii'i -•une iiieieiueuls as fbi 

(J.d'l C'l •> 

ImiIo, with tbe IiMi r I vipeiiu I f e b«di r p Wi’Med £i ’> 
tiiiliveri oTli.'V de •I’ot.ott et \\ *iteFi m the ■euiie pre|Mi;tii>n 
^ uiH'i'ii wmvindvi 'I •iimle pi rfonnanee n ei»eii with ev* n 
V et. I'.ftpi' fl t« idVepMHilb' trial nib wed. Il'iIulKieiie nuO'i r.*e 
f'*i h.inii . * \tra. Kiuiyibiifa Mipplu* I wdli VS ittebes hiilt'ib], fm 

,\m-' nl'.i 

SlevhanU, I’npfams, and llu Tm 1 ■, siiiiplid 'u iins qumifilies. 
I'll It'll l;i\"iii>ilib‘ fl nil's 

11 "lt(lelne,**s line 4bd*l Meirt I'lnUU** • . . . i' I b' 

l.siilh’f* *11(11*. NieU Cl l‘* 

'uUl p.uV(i(. n is! Ir,(*.,iiid y i'».*f***id, en lexlpt I'ost- 

ifliei I, Ibiiikei s Iliilct. fi.i |y 4 vtrii. nai.ible til 

t»\Mi II Ki.i.KiT'r 11 : t>i:r.ii. 

VVhol'sa'i V\ ill )i MMiui'«etiir"i 27. rit\'»**ad. ’i*'iir 
)- iiis'iH - 800,(1 e l.oiuboi 

T he Kovir, H.Mmii'eiox. — laiiiHi.ic 

fiewh iiii'iMid vi n Miiiili pewniul *» \l.*sT* n\T l''H'KK’'* 
<||. VS'' tlei,yi el n 1 I.luiif. r ' '.1 I'l'r.i iiiiuilt" obp • ts a' 'idi- 
'.leet* II ireio I *io*|t* live u b*** wfii**’, 1 . t-iiii i l.» •» l’'ltt(uabl( f ' 
bl'oKT.-M' OL.NT.'.fbUJ i.Jid 1 . \ VI KK UKJ’J.lts, 

II 1*1- s,.ni |.,s. 

TI:I.I’S4 ‘i*|»|.S.- a n< m iiuI 111 i-t niip..i*:;:cl. iNVKNTlnN M. 
TIII.I'''('n|'lIs i* . 1 , *• * I, '1 * \l Iiii’.'i |ewiis that s,.],|. 

If' iie-iuri, V III' *11 e»'"i u’ll f . 1 , u 'll.'! loelli •l«’|'i(''rs 

iii'i'Hi Sittuni'* no.*,''ii ♦*i» i7 »id'b S .ir- Tie \ s. i.er-i 'I** eiyn 
iiib"i Ki..*l. iiii'l *11 "I iiil-U’S, i-u tli' w iir,’<.*oat po.*!.ff, s.,,,,.f m.. 
'Viililan piirp'*' • .V.e 

('pri’.l ’O.d lilt I* e Oirs. i»l;r,.'*s, Wit'l ' onderiu. l ''Hein; ri. ounul, 
ii1i(>*ef ,'fni Ik* • '«‘illl •■e .i ll-l•Ill ten le l\v 'i *' 0 : 1 ,-. I'-t i,.' 

Ili('|i||i«b H"Wl\-!Il\ni‘. d lO'-elVII.' S|, .. IIKIV*,!" nioi 

,iJ1 l.i'i 1% ,if V'oH 'e* IiiJ.lrioni'iit- f*iv I* fu I "Mivnu I’l iJ.i’-s. 
.Me.*,r . S. fill I U so . 'iii’ie: i|s i'ii:.\i|’'sSs,Aib,i,.,v.lc 

Sfls* *. i’l '■ lil.'l.. • 'ill b,' \ •»-U lie', ' 




HIE PIMCTICM- 


(TO PAMTI.IES REMOVING.— 'I'lic BEDFOR D 

J I'.lNTDl IINirON' Kii'i HTUIIi:- U"»VS Il-It,' 
t'ldlurd Olid i\ill"iilV Viatiorurtc Maiinhi''tor\ >. ini, TnMe'ib'n.i 
rmirt-rend. rorlbeWAREIlOTiHiN'O ef FlTHNlTUliR. IM VMfS 
PAINTINOK, and I'vcry detertpiioii of xaliiiilde propet', in** 
tilted up info Ncpiratr and well-Tcntilated eoinpnvtKunt :• 'o (Inf 
eneh lUpinlior o.'mi have hlu own lock and tcv, and freiii th" i'i'"ii 
extent, of the nicinliofl the Proprhdnr iu eniililed to .dniv,* iiiiiib 
Ifsa (.h.<ui wlniliar eMtahllahmcntiL ErtiiuatcB, iiwludiUF i'ai khi.'. 
removing, fte. fn.e of expenne. 

Fort(>rmitaiiilpnHTirot.nH apply on the nrenilHed: ur ,if the rro 
prlctor, Mr M'. TlNtlEY, l’oi.vtcohii 1 o HIlverMiiilth KsfabllHlmieiif 
:11s, Bct,-ctil-iiilrcotR Advauceu made.ircoquirud. on very inoderate 
terniM. 


RUPTURKf*.- BY ROVAK LETTKUi I’ATENT 

rnilE MOC-MAIN LEVBft TRUSS ia uHowtnl 

-L by unwardH of Son Mdllcai Ucutlmnen to be tbe inont rfleotlvc 
tnvoDiiiiu in the oiiratlvc tn«lraent of ilorula. The uiw of a iit*'pl 
Bprliw, w> uncii liiirllVi] In Ita «ttect«. l8 here nmided : a aoft bnnd. 
uite being wiini rniinil tJiA body, while the niimaltc reHlHiiiiK 
pnimrlMaapnlltMl by the M(Hs*]Kam Fiul and J’atent Ijuver, flttliiv 

with m mnch caw audo1oMuewtl«tltcannotbcdetpcl.wl.nndmav 

An BmblUoal Tnin on theoamo priuolple. 

IjvwyjlBwirlptlim of Bhltiix Belta. Eled^ Btooklngn. Spinal 

•rorM Supp^an. m(i SuRpendm on approved l»rln. 

oiplesi with every kiiid of Surgical Baudiuvf. * 


STATUTES of th»' SI'S 

>N of l^ fMUi-id^ii'. ( \ i.lnM*-t ,* . \ . !,*-.. cm-i. •• 
1 *1 't’\ M I'A'i'i IlftoX. K 5;.i ii-tii-»! l.iiu I'r " 

•'s 11 .I ebii'i.il- b m: e 'if ; i 's. tall. 

\e*i. Til s uiir., , oiifaiiis all tli • ' *• •/si.''i,» U *d e*ni 

l■^"r lie re'.lii.' i f • b- il i* F l*r the vM.i .lIl•if^llit; lie 

.‘.‘11, *nif’ f'.delil il .-tif'iies flu • iil’.n fl iH'ii 

ii 1 III w 1 1 '*, e! tile Se s' »i is .••mijiii Ini'ismil i.Oiil'ii' V l*u b 

( "itei.ii-il e»i|ii*d 111 tie* I» .*5 » ' m ’’i !» Til.l I«' •*! iuill,' 

iili'.’M 1,1 'b.* 5 \ n ver,* "'»| i-’i'i* liid '. 

J.ikei d iiiu*. bill,’ iiii'.itlv :ii 1 eiiiit*»iii''i..' tie J*/ ”f ■ 

sp*' l/iW ,.f (iV 'mVs*..*!! I*.' Is-'l pll.-i*r- Il *11111 I" •!. 

TI e V'diime lor |^ pi 1-10 t'le pie • and it 

pleVI'IH': MlllllU's tllill’iiiui e I li l!' -' , b* I 
pe lied M'liiiti-' !l'l I pi ' • o'. M it 'll- - 
I'n-es lb- iiled iiu'iii (li"i hi-’mu* pni 
ill' III. t till I •*. ^ent Hr* I bi » . slinr I lU u Ub t'le i I'lu at iii'ii"r> 
taSi.ill Ilf If. Tlliis Ilf (u’ll'lie fill* will e.>lin*ii III.- \ 4 U 

Jianl.i'iipley .\ *l.wiUi -dl fb • iM>.’. ib . i led upon ib- 1 ,.ii'’.i ■I' f' ■ 

Tlu rdhoiiii.’ J'lii. .'vis ui’.Ue |I. I --Lftre -ii the y.diiM' 

fClJ- 

(■ •iiiineils 1 01 b* lire Vet 
Muni •iptil -Vela! 


lid •! f » 'v .* • ’lu 
, liiiliii ' 'lU i *e I 
11 I iiddiiiv’ N.'fesof a!' fb( 
? Ill,’ M.iti.b H e lufei.u 1 ’ll 


ViHi-ndiiieiit Vi'l 

l’r 4 ifeL’fion dim *1111 'Ua Vel.lR*’ 
fKvti’iinioii e( 'I'l I nil 

Ciipi I'li'lit ■\iiiei.*h'i4-iit Vtl 

Kl lief Vi : (■oniiiiii.mi** Vi’t 
1.0*111 '’O' lelies \ei Vi fii bill Ilf 

KeideKijiatienl J H* t*.iSii;tloU Act. 
Stiiei.-ili-Traili .Vet 
ApphciiFion Hivbw'ii Kales (i 
Tiirupik" K«’'id- V.’U 
Priiperti 'I'h.y Cimii'oinnpe Aei. 
\e| for Iti'-UMiciuldiiia i’uriri 
rnent 

VV'IIhAi'I Vineiidnienf Aef. 
l{ei.'i'*iafion of liii'ili-, Junflr.l 
Biiil Marrinvi" A of ' 


1 1» fieri Ilf ’1.1 I>’I*’V Vet 
lb- 111 , r:i I’f liensi'n - .Vr*. 

-s •h..oi: le.-Votfc E’iicn. fii V. ‘ 
MiIiiik \if. 

”ii'i ’I.i'bi-ienienf td I'opi holds 

',>iiii‘\ r,iurif ln(iHo\4 iifiit \rt. 
i’»ii*i-i8 V*i K\tc«.i*mi V-i. 
I’barinaei Ad. 

'■••I’lupl I’raetii'es 'if Kb«i’';nns. 
r\4.ia Siniiniary Uioee diiua 
W'tio I'l I'linMN and Ijllid Ile- 
YetnieH .Vet, 

jMetrii)Kditaii Sewers. Act. 

,N S'i l*» IMS 1 Fttu evil -Vs't. 

Militin BmIIoIs Siispciiiimn 
[f tH'.niioii l.uw PviH’iiliire .Vet 
ciilnr.v of Baukriipta* itfli'-c 
All dll inn Act. 


Ipiin'beii-cioii of liewrtcrH fromlConiiiMiiis Iiiclofliirc-Vcts Lxti-u- 
Koreiirii Shi, h Aid, I smn .\ct. 

hi'luBtrlal and Provident So Mnsfem in Ohaiwcry Abolition. 

I’ud-hMAcl. • I'niiiitv Kntvi* Aci. 

Urotestaiit IhiMenters Aet. Jijw Amciidmvnt Act 

AnpiiliitiiKut id Oierseei'i Vet. ;Merr.»pi Mh Min*er Mnpidv Vi t 
tleneral Bonn! of Hcnltb Ac'..Mrtnip«li*an BunalH Vet. 

(No 1 and No. 3 ' ; Improvement ufthe Jiirlwhctiou 

iRnbllitim Repeal Act* , of Kaiill.v Act. „ . . 

pRiuengerK Act Ameiidinetit Act l^uiton ni Chaniwry Boliri Act. 

Loudon : J.)nv Chuck »ohp,*Af, B.^ov streot, Btrand. 


111 I 111 mill mil Fi» f ie.|iuiitl.\ rtiiuirnl (or ri*.i*i4*ii.*4- in (’••iirti.. i'noc, 
only (ill. or mt i-i li ai ed. with Idaiik papes s ir in, inoi’aiulu. la 

Thr NJ?W FRIENDLY SOCIETIES ACT of 

HrHi.uith Infrothi' t.iiii. .Nides.iuul aeupiiui. Indi’x. lly Wij.liaw 
iisiiK. Kwi. llaiTisier at-huw, Aiiih,ii iir".l*iiiir Sl.i -k f'ompa- 
ires .V(*j,’'*e, prue K IkI. sewn ; 2fl. . ;x F.fiU Fi-unU ; 'Jo. Od. 

Iiiiiind. 

HAND-BOOK for MAGISTRATES’ 

fNiiniTS Hiiil C'li *VKTI' It SINSlO.NK, eiiid.'iiiiiny t’lC lulbiwiiitr 
VVorks, rei|iiire'( fur Imiivh leleienee, biuii.il foFc,>tlii*r in Imvcalf or 
III i‘iri.‘uit biuiiii):'. pnceoK with ecdouied pujiei to iiuirk tliD dJvi- 
<411 Ilia, iiinneli- 

llAINKS"’^. ACTfor lt|>iri.\TION of (JU AKTL'll SKS.SIOKS 
|•II.V<'Tlf?|■. and .Vl'i'FMiS U\ S.imhiis. 

SAi N i»j:it!s's A I'M l.>u^•J it.vriDN i.t J L..sricii acts, and 

(dit.mii. 

r.'.VS M:A( Tlf’Kofl’df.R KKMdVVl.S. ?1I i oditiiiii. 
h vrMiI'.Kf''S XUI‘«.VN('L* KKMu'i' Vi, \i Ts. 2iid .idllion. 
C‘l» A' T» foi tl.t A31KNJI.M K.'* 1' 4)i the (.UlMINAL 

S.\r.\r>EU‘s'.'4 liVW of 11 VSTARUV. ‘'ml e.rdi.4ii. 

(N'X'-'' I KOWN nii'J (!(‘VJ:K.\MI*,\T SKi’LJjJTl ACT. 
Cn.XsS LAW (if.M’KClAh CONST MILLS. 

The NEW M.VUISTBATES’ and PARISVT 

iiFFlCFR'i* LAW', eoinbHhine nil ilie Law dL*4ii.(*il niul l•llHct4•(l 
-iiii'c the lu-l rdituiiii I'f Rill II iind Aicl.b'iid. t i uliu’li it. tonuxa 
Slip) l4•n|l■lll. Ifv TmuMas W. Svi'Mi'i'.. i.'vi| ft'irr'S-c' -at Ijuw. 
'I'lua I'tl.iiiie eiii1>rae(<8 ail the law 4;ee''f' d mi-l eiriot'd I’mectln,* 
piiliheiitioti tli the ktHf ((lilmii (<f Cliittl'i* Itin 11 , (,i the riiil of tllc 
M’lir isi,’, hii no t'l ("liiipU’te the M‘^(^, und it |•rllll"•i iiiiifurnily 
wiih It. Criiv iKx. cloth. 

The SU PPLEMENT for 1818. Price lOs.; or, 

th.’ Two loi.'efhi’j' prie.' t»4p, 

riiv. SUPPLEMENT to BURN aiul ARCH- 

; or. New Maehtrntcs' and 1‘tinHh cilseerh* l.iiw lor lt<4!iaii(1 
lH,4ii. bciiut a Ciiiiliniintion of liie iireenliiui, t •NiiiiriMiiiF all the 
Stnliite l.avr enneted and CiiseMieeiiii'd ril itinu to flie Law oilmi. 
iiistirc'i bv JuKiii’i'B of the I'caee m ijiiU'-rnl nipl I'eity Sfluutonfl 
ilurniff tlie.vi’iu isu>. i’ni'i Lt*. Ml. cloth, or tin three, furuiiug ono 
volliiHi. piiee :pK 

(3R1M)()N’S LAW and PRACTICE of CORO- 

MMt.'. M ilh nil Iln* Htatutc*, 0.i*i''- deci({i*d, F'liiiis D’littireil, and 
pr 1 ' field lii'di’i.i'ti.iiia Jii.lo‘*irii JIvki i. (iiciMm I'.s-i (''tri'iiir 
•iflii'std. J'lie. houvlu; 7**. Rd. clot it ; .' j, i!.l. liulf-liound ; 
iK Ml tali . 1'*. I vtrii interlc'jncd. 

The NUISANI’ES* REMOVAL ACTS, with tbe 

ORULll**. e ■.’ce. ciiliiidefe. Sei und Kdttl ill. Ih T \V'. S iP.vm.IlM, 
INi. ItrirnsliT'tit-Luw. I’lice ir cloih: .'i.'. GJ. half bound ; fkt. fid. 
I'ound. 

SECOND EDITION of SAUNDERS’S 

VI».MI.M‘<TKATI«»N..f,Fl!yTr(’K At*;.'', v nl. hit (be Furinu, nil 
iMti.'il'ii’lion, Nidi", iiiid u Yci'y (Mi'io'iH I. b ' llv Ti’oma'w W. 
"M '.Hi, „ I’ll, ltiirri(i|> r<a( L’lu iiuMi'ii d *• ! In .New Vlajotraha' 
lU'i I’liii-.b Olbceii,' Ij'iv ,'' .V.’. ITire "i. ebi ii ; r*u lid. liiuMiOiind ; 
, ii'l liiu call : and 1*. e\fm bir iiih rluaMiie. 

MR. BAINES’S ACT for llio REGULATION 

•if f,iF A|{''’KK SL.s.’^JuN'! Col'JlTd end AI’I'FVL". &c. with 
liirvti incii'Ui, I'liniix. and imicx H.v T. W, Sxi mmks, L'i|. Jlnr- 
I’erei !it Liiw ’iiiili"i tif’ \,'u Ma"i>fr.it(s' Lau," **T»ie I'nicUee 
of •■’Jiiiiiiiiiii V f'inmetmns," ic. Fnce Sc (id. cloth ; :ii» wl. iialt- 
iKiHiid mill 4». houml, 

SECOND EDITION of the LAW nnd PRAC- 

TK'L 1.1 ()i;iU’;ns Ilf AFFILI.ATIO.N :,iid l•Un(’I;|;j.IN(i.s lU 
l> V^'T.VLDV, iiii’liidiiiR AppiiiU III till* .'•'i'n i'lii-, and lll•le(llllng.■« 
bv I'f'-tiitiiiri, H itb :iU I lie ('.,ia.k deciiUd to thia tiiiie, the .Stailltcg 
i:iil Fciiiis 111 Tiiovi Wii.i I vM Smmimi’. F.'t.) Jhviriuter-at- 
l.’iw . 'ii.liiiii (if “Tb" New M.D’i'itruti’h* UH'l J’aii. ii iMIu itk* Lhw,” 
■ 'I III- I'liicLii tif .^iiniiiuii V Cum leli.iiih,' . rr*i.’c 4?. «.|. ImardM; 

I Ill'll : (IS. Gil balf-l'uiii)d; auJ tf.*. biiuii'l. 

C().\’S ( 1MM]NAL LAW CASE.S. Part VL 

v'.il ^ J’his 7 s the only eoiii|ilele t ’lies 'if i' ‘ilii!’:;i1 I'.oporfu. 

1 1 'is lift I ilii'iiu;h"ut> rtiibeiie'N l'riniiii.il Lvi'f, tic.', ami ArobfiulirK 
I'i-iMiii :il I'liiidiii).'. It ctiiifiiiiiK llieiae-.s i*"(iii*>i in ihe fjoiirtv nt 
W , x'li'Mis ei, ;it the I’liiirf Ilf f'rii'iiiial Aepeal. .at rb'’ Central 

• 'c iiiiiud Ce'irb iit tbe .AnsUiia, and lii Ivibiud, Mini a Si<rii\s uf j'rc- 

• • I I.*,- Ill liiilii'fnicnLs lYiiiii the Cintr I ''rniiiiinl C eirt. Ity 
i.i'U M II VV. ( ii\, r.h'i. U^n }‘-'ter-at Law. VoUinicu I. It* IV. Ui.iy 
III h id, I'V pans 1,1 eomp'.ct* m’ts. 

'IMir MAGISTRATES’ COURTS mid PARISH 

L V \V >1 .VTrT]*> of KK«J''Jti.\ is-fci (Thirl i -hie in nsimbi i L with 
l•lllll•hlcll,lll and Nntc'i. Hy A, lli rri.n-ioN .iiid F VV. i .i.v. Knqni. 
P■;(lr'sll•l'8-llt law. IMlforKof '’Tin* MiiviMiiU*' ” I’riot im ii,l. boardn; 
lis. ; 7<*. (id. Jiulf'buuud ; tfC. Kd. luU ui' ciivuiL buidiiic. (To be 
I ii’it I Hill'd i*aeii se-siitii ' 

TUe SAME for the YEAR ISM). Priru If. 0,1. 

lHi<;r.i*., .1^ cloth; (ii>. half-lmuml ; or the luo V'dumi ,<. togLOicr, 
lilire le- (i'l. oiolll ; )»'. half bi llU(L 

THOMPSON’S LAW nnd PRACTICE of 

IlLNP.riT M'1L1>1N<} :<iK'lKTIJi:!:(. Ti’eMiiiiiitiinr litid Fenna* 
I'eiii, .Viid of FIU'IKJIOI.O LA.Nl) SorUn iLS. uitb all the 
riiiM!K(tt*eid(iltfillii.s lime. RuIl•^, P.mn- I'l Slur onaes I'leadhiici. 
mill 'ithL-T Tnatleni, the Rt<atiitca and In-'r.i-tl ns. By Joiin 
TiiiiMr’-ii’’, K (L UaiTihti'v at -Law. I’riur 74 fid. lioardb; *« cloth ; 
'.N. i:.t. h.ill-bo(iiii{ ; Ib8.bil liouud 

L.IW Times (lllice. 2". E.i.w\-iitr(*ct, 9traud 


TIERDOE'S W.iTERPB(U)F OVERCOATS 

JLJ aii.lSi|iM>TI!4ii.J.,rKKTB. ,f\iTr.l»nn»i4od, of raiMrlm 
r-nineiit’i. In everv iinpro-ved material anil aiyle, and of evyiv 
decree iif wnnntli or lltmtncua. Kiiaraiitced to rc-iUit any omoum of 
nun. keid f.ir .-a’leetion, at ehinjcH rciluewl to Hw lowojit nolut 
eiiuMisU’iit with the pnii-slpb* dial au artieli’ te lx* MMilyoneap 
imi-t III! ix.Mid. Kvery aiw’ also of the Wntcrpnief i’allium. the 
wclbknown lifilil Ove.rciiat for nil mwiKiiLS. prlec-kAa Knliiig And 
l»rh hiu f’npcs. laa'gln'TfbJtoyB' Overconta and ('apra. Aleo. Cloaha, 
Miiiitlea. fur huliea. nil thoruoftblr liniierviima to lain, 

j wlihoiit uliiitriu'.iiiig free vrutilotiun, tho *lktal oldeotion to all 

I W^BEiSRJkI Tailor and Overoort Mokm*. (U, Kev HOBilHltmt* 

I and (RF, CvruhiU (only). 



DANIEL SMITH and SON^w 

L»f*«Aiinl«iniied to that. «fa«« pmlodiljr dlMOfed 

If PrivHte Tivsty. thm diflU BUBMTT the ftbovamoM d«ffi«li1e 
.W taliwMe BHTATJa PUMilO OOM- 

rnrlON. «& Ihc MABT, on TIITTUailAT. OCT. Mk^at 

bItc. 1 1 la altuEted.pcBT th« tanka of the Biver Toalm. nhont 

lit ntllcB fk«m IMf uiM^ and oomblues. with a drat-rate laiideil 
t wMrtinentfthe Itona bawR well tenanted) a moat daaiiable and 
^ oapltal raaidentlal property. The manaion la modem and hand* 


' aama, the feoaption noma ipidonaaiMl eleamit, and It Ja.np1 

witlierezy comfort Ibr a Rood eatahllahmeut : auperior ii^< . 

' oonaermonr, pinotf, hoi>hoiiaaB. exoflllent atablliw and' other 

appendacea^ aanpunded by paric-ltke groanda andT ornamental 

plantatloaa ThaappnpiuM ftimlturo may bo porehaaed at a 

iUr ralttatlon,noa8 to aBord^Tefy early poaiamlon at the manaion 

and hone demeano of about aoo aorta now In hand.— Fnrthor 

paaticulan may "be obtained of S. T, WnrrAKini, Bag. Bulloiror, 
U, ldnooluH>»-fi«lda; and of Meane. Bnirn and Son, Imnd 
AieBta,in Woterloo-plaee* Pall-inall, wliere a plan of the eatato 
may he aeon. 


In the BormiRh of PA liTMOUTH. on tha Brltlah Channel. BnuMi 
ila«on.->Tlie Manor of (itoke with eevoral beautiful 

' And ralnahle Vrwhold Farma, oomprialuff a deUahtbil extent of 
aaaooata iKwaaaattainmaBttaw^ for PiuldtnR, wirh iicuueifiii 
. ootea and aanda mr bathlnir, and partioiilarly elioicie aiwita for 
anv «no ibnd of yatefalng, uelng oloae to the harbour ; also 
' jionaca Inna An in the town, oommaudlng grcal par- 

^“SaNIEL smith and RON arc 

^ . initmeted hy the Proprlelog to BgriTi hr AUCTION. ai 
. wfMABT. near the flank of Wmid.aaT11UItBl>AV, 0('T. 

iPAlllfS, oompMilnR together above dm aerca. ohiody within tin* 
horough, and adjotning tlie town of Partniouth, thoffreuf^riior- 
ilta poMWlnt many peenllar adeaatagm and niiineroiiM hentitiful 
and wauahotterail ntea for building, and unrivalled, perhapsi, an to 
■ Ha viewa and flioilttica ibr bathing and yatohing, Ihuhr at the 
monthof the Part, the ' . . i. - 




lit. the magiilfloene eeanery of which attmofaiycMrlr 

a taitr of the wmrld. The manor w oo-rxtciiaivo 

he pariah of Rtokc Fleming, bounded by tho i^ea ooaat f«*r about 

two mllta and oomprlaiog about 9fl90 aerea, and ia an anoicnt nnil 
fr wril«Nmrrd right of fkta warren, with the right of Nporting, e'ltii 
ilm w^, evmmoiia. wreAa. eatxaya. he.. The lla«r«nl Parrua an- 
“■ pmad to-Tofaeaa, oflHliig very riigible and iniproiaMr In* 
riita. .tThe imflway to Totneos and Torquay, within alH>iil 
^ jnllcf. it la expHted will be extended to PariraoiiUi.— Pan 
piam and NMe may bo obMned of Moamu Tatua m. f! iToN.aud 
g H, L|neoln*a'lnti-flelda ; of Meaaiu Tozi.h and C«). 

ldiiB«v.mlfiimontb, Devon; and of JiAKin. Suitu. anil Sox. 
andAi^ta nTWaterioo-plaee. FaU-mall. who are fully autlio- 
"d tatMtov tho aale. 


I Votaa for Pie rountioa of Middloaex mid Siirf-v, 

JSD. GODWIN will SELL bjr AUCTION 

at ClAKBAWAy«. on THURSPAV. fthc Hth at 
ITmilve fbrOiie. In l^,FJPTBeN TWUNTfETil IMlcTS of 
UiOBfGiNATi BHAItE lu PUTMiiy and FULHAM PKTPCE. 
oonCurriiig tofm ibr the two eounCiea of Mhldloerx and Niirrey. 
CbeaHmiieiutiducdon of tvlla upon an origtnal aharo (or axotii 
part of the whole brldgo), ia nearly IHL per annum, and the necce- 

rpenaee are email. The dividenda are paid guar- 

.. the aame pnnetuality aa dirideudH at the Bauk of 
e pumhaae will Include the aoemlug difldcnda. Tiie 

poaemetoo of thia inopefty by Peoomber will ciitiile 

apiimhaBertoeialmto be fnaertad 09 the reglatei- of votrn for 

-y }il vggt amount of new and contera* 

Jdlnga in tbe variona neighbourhoods ouiroundiiig the 

muHibortly tend to loereaaetlui traffic to a eutialdcrahlr 
^■nd oannoc fall to influenoe.tlie value of the pnaent eemt* 
For hirtafr partieulam apply to 3. IL 'WiiiT»-i>:i.t». Kitq, 
~r. S. LlneolnVlnn-flelda; ut OarrawayVi: and of the Aue- 
'alkcn>terraoo. Belgrave^naxe. 



, ‘V«IayMtmlmiorOoottpatton.---In Bankmptey.— Pour Houacs. 
Bydnw^reet. Broropton. 

MB- ERBD. GODWIN willSELL by AUC- 

ivl' TlOK, atflAURAWAY’B. on THUK8PAY, OOTOIIBK JH. 
•». TWO welbbuilt Kight<room 

lyHdniBt, Falhom-road ; veiy Im- 
reapeetable tenants, at 431. per 
t*mom Houaa, adjoining, with 
, m tlie freeholder, oeventy-iiirce 

nt Mr. Qoowigla Oflloea, 3.IIiHlwii-lerraoe. Bdgmveoquare. 


„ r order of the . 

aoUtOta Ifos. iH and 47. Byi 
movlug PfSPr^v, let to ht| 
|9|P|ttlllt Also Ncm. 45 and M, ^ 
Ion. Term 1 


MBSSRS. roULSON and COMPANY’S 

JLtI UBttIHTP.RKP FARPBBffUB of FTNE AUBTliALIAN 

■nd LLAMA WiM>L8 (3 A 7 Vint eap. OB), for WALKING «w 

MlPlNO-'Thiaiaan improved style of euat, era light eon vrn lent 

inm. which admila of Ita being worn either over or without- the 
onmmy ooat It Is neatly and bandaomdy made, oare talog be- 
* it^d fit tta oonatmeaon to Impart to It that graeeftil and appro- 
pnateoharmetar which, elneellianit Introduction, hMap greatly 
: iHaaiimended it to publfe favour. Itlsprodueed teallefiloan. 

wnh aUk eleevr llninga, at the veiy moderate prloeofignlncaa, 

and, fbr wtnterwear, riohly lined and dulHed, S| and 3 gnlncaa. - 
The improved Winter Guinea Timiaenare also xtady for aeleRtlori , 
froma eboiee variety of pattema fn Loudon only of AFolf LBON 
And COMPANY, Sierenant TaUo^^ and Bole Patentee* of tlie 

Vndyed Australian Wool Cloth, the beat material ever invented 

for all BpoitliiB, Biding, and^nw^^jmrpoaeik 


rpO BE SOLD, a FREEHOLD ESTATE of 180 

X aorei, with Cottoge BmAdaiieo,ln Northamptonablre, to pay 
two and a half per Cent The owner la willing to take a lease at a 
xantal alter that rate Ibr twenty-one yeara. Tithe free. 

^ ApplyteXr.PowKLiH Bimeltor, JNrwIngbam. 


XPURNISHED APARTMENTS in CHATHAM. 

X' PliACfi, BladcMars^O LET, to one or two Blngle Geutlv 
jnan, a Kitting and One or Two Ited-moma. 

For Cuds to view, Ac. apply tti Mr. IIammokd, Hnum Agent, 
WiUiain-fltreet New Bridge-street 


IT QUIT Y and LAW LIFE ASSURANCE 

I Mid iOOfBTY.HadtiLlamlii’adan-IkdtaDuiiiton. 


t Bon. Lord Monteagta 




001m an igpuporumg oseepl In oaaaa of num 


ParllM 
•Honveda 
. nm Tai 


the partlcipatiutf and non-)Mirticipai-lng 

They also lend monav uu the Neurity oCAmduddand long lease- 
hold property, revenlona (absolute or oootingent), life InteraitB, 
and incorocM legally aeaf eswble ; aud on pemonal mourlty, anoom. 

ponied by al leoht tlnwc unqiiestlAnahle gurittMiandapldiey or 

policlee'oflnauTanee eflbctcd with the Company. ' ' 

If uu poTRonnl m-curltv, the lunu le made (br perioda of ffora pne 

to dve years, ropayalile by annual, Iialf-yeatly, or quarterly inalnl- 

mciitiL 

Oorriroi.niiaH wishing to eofranchiHo and to convert their Copy- 
hold into Freehold Uroportr, under the powem given by the A<ft of 
J'arllanieni paaeHl loot aossion. may obtain loans for timt purpose. 

Jti nil essea of jKMin tho Interest is fi per ecitl. per annum, and 
tlie inaurauce must lie efbeied P>r nt Imat double the amount bor- 

ruweiL C. IN GALL. Actuary and Ueontaiy. 


on tbe Pifnlamapald 


rPHE DEPOSIT nnd GENERAL LIFE 

X AKSUHANCK fJCarUANV. 

riilef t Ifflee. 33. M oorrate-atreei. London. 

Kverv di-^-ription of Lift* ANstimict biisliiess transieted. 
iiiiananiici Annuities grauU-d ••u mttsc lih-ml Uinii*. 

II (x-osi-il •• lives, imd H%-<5n “ declin(«l ** hy otluir oRIom. taken, 
tlodical refercis IJlwrollv iemnn<-raled for their ivpoiia. 

0. W. UEV.AN, Actumy and Neorrtary. 
N.B — Cieipymcti and MiuistorM of nil denonilnatloiii are parti* 
onlnrlr liiviteil to ekomfne the ptinciidea of the Doposit Byetetii of 
Asmiranee adopted hy tliia HDtcr. 

A Rents and M^ical Iteferre* wanted in all parts of tlie 
K Ingdom. 


MH. MOOltlTB MANUALK Ft)U COUNTRY 
ATTOHNF.YS,Ae. 

•Tn*t ptihllnhi-d, ISmo, Tn lid. cloth. 

rpiIE SOLICITOR’S BOOK of PRACTICAL 

•I POIIMH, oontnlning an Abriiigiiientof the Stamp AeLa: a 
taiietv uf nsofiil Pomia and 1 listrnetinns not Lo Iw found in the 
Ti‘Xt.li<wiks, hnt eonatantly roquiroi in Solleltors* Offices. caperiaHy 
with rofen-ner to Onuimon AtipmitJi'ttiintie. I'-undltions of Sale, 
(luiitroets. Statutory Itaciaratiiiits. Powi-ra of Attorney, and Wills, 
and til the preparation of Annuity. I<eency and Itealduary Ae- 
eonnts. and applieatious for lnc*vnse and rrturn of Duilea on Pro- 
tntcN nnd LrtterH of Administration, with numennisVariiitions, 
Sohcdnlcfi. and Tables shewing the diflen-nt llaiee of Duty, and the 
amount from One Peuny to loot. By HEX II Y MOORE. Eaq. 

Just nnhli"lied. ISino 7*. cluth r or Mund as a pock*t*hook, Hs 

The COUNTRY ATTORNEY’S POCKET 

llE.MEMBH ANPEi; omt PUACTICAI. U .1 N’S (iUTDE : aonUin- 
ing a Oidlectiun of useful forms reqnintl hy OininOy Attomc^B. 
liOnd Agents, Hiirvoy4trM, kc. n|«in a variety of oeeosloua when 
from home : witli I'loelical Insimotioii* for Deeds. Wills. Ae. Ac. 
and variatiotin adapting the fonnsto alioost every varicly of rlr. 
eiiinHianecs : to which is add<ul a Colii-etlon of novel and ur^fiil 
Jtitnrest and other Taldes. df-signeil by tlie Author exolusi veiy for 
this aud Ills other Works. Second editnitt. Byilgxai M4N»Kr.,£«uy 
.1n«t tHihlihluil, ISmo.tH olotli. 

INSTRUCTIONS for preparing ABSTRACTS 

of TITLES, aner the imiHt Improved Systmti of eminent Convev- 
aneem : to whu-U is addi-d. a t'ollect.lon of Preoeflenis, shewing the 
method— not only of alisIractfiiK * vuty speelca of lleeds. hut also of 
so eonneeiiiie them ttwether. hy i-ollntcral Doonmenlo. ns to form 
neompU-ti' Title. Si-i-ond Edition, with eonsideniblc Additions. 
Ry lli.Niiv Mooki. Esq. 

Loudui-: Rt’TTrawoRTiM, li-tw Ihsiksellen and Publlshtro, 

7. Fleet-street. 


Tn prepnmtton. and shoitiv will he puMished. 

UORMS of PLEADINGS aiicI PROCEEDINGS 

A framed fn m-eutvlancc with the provtsfotis of the Common 
Law Proceilnre Arts. JKSS with copious Nnt<woa the New H.vstrin 
of Pleading, and on tho Kvhh>neo necessary In Pemnuil Actions, 
and in l-h'sitiiienl. Dr A. A. F18II Ell, Eaq. of the AUddlo Tcniide, 
Hpedal Pleader, and hairistcT-at-Ieitr. 

Law Tihph Offliw. St, Kasevstn-et, Btiund. 

JPHE COMMON LAW PROCEDURE ACT.— 

X FOlCMd. 

Afr rRttCKPOBD Is preparing, for office n"e, a eompleteaet of 
the FORMS which will In- miitired hy the I'r^itloner, under 
tlie f'ommon Law PryH-ediiro Ac.'. The following Is Heomplnt« 
list, ns sfdtled to the present time: and the fonn will in every 
instAuen lie os nearly a* prafti'iahlo a rnpv of that to lie given in 
Mr. KERR'S firthcoming Edition of the Act. 

The wimlo of the forms will h* Tc!»d.v liefore the S4th Oofober ; 
but. os jt is necoAiary to regulate the inipnwsloii, prantitiouMna will 
oblige hy transmitting their order-* without delay. The prlocs will 
b« fixed at a low rate. Idst of the 

NEW UDMAloN LAW FGRMS 
Nos. (An settled hy CuonseD. 

I. Wamot to sue. 

SL General Itetaiuor. 

X Tiottcrfor Payment of Debt, 

4 Pm-clpeforWrit ufBiiimnonii. 

6. 1'ripol pe for Renewal of W ritm 
«. WritofSnmmona 

7. Writ of Hummona to lie specially endoned for immadlato 
Judgment. 

K Affidavit of Berviee of Writ. 

a. Affidavit of AUempIs at Rerricc to olitaiii Leave to proceed. 
l<^ Affidavit of no Appearance hdug entered. 

II. Appearance Pieces, on parehim-ut. 

13. Declaration In Dctd (tinder 3id ). 

13L Declaration in As«nmp>it (under ), 

14. Drclamtlon fn Geld, common i^'-ouuts, Aeeount stated, Ae. 

10. Declaral Ion on Promisos, Coiiiinon counts. Aeoouiita stated, Ao. 

III. IHutieulars of Demand. 

17. Notice of lieolaration, foolseap. tmlf sheets, with PartienlarL 
4to. with fly leaf, witbmit Particulars. 

]g. Notlco to prodnoe DociniifiitN. 

13. Notice to inspeot and adinic. 4to. 

H. Notlee to Inspeei aud admit, foolsrap. 

31, lame, wiiste Qncations art niiefl of Consent wltlmut l^cadlng. 

33. Notice of Trial In liondon. • 

SSn. Notice of Trial tn Middloaox. 

33 h. Notice of Trial at tlie.Amiaea 

SI c. Notloe of Trial and fjf AMessmcnl. of Damagea, 

S3 d. Nolioe of Trial where several DofendanU. 

33 o. Notitw of Trial wlten- several Imutv. 

38 1 Notloe of Trial and AoMwaneutoM Brcachea Jn Debt on Bond. 
S3. Notice of ConDnuancci. 

34. Notice of CiKintennaiid 

SO. Rfitloo of Execution of Writ of Inquiry. 

sa. Affidavit of Vrvloc and Atteudance on Bummona. 

37. Cnnsent ti» J ndgi/'l Order. 

sa. HuhiKima ad Tee-t : PerchromiMul J'ape.r. 

ts. Hnii|srna before BherilT : Parchment and Paper. 

•M). Huh|Mi;Tia ducTB tecum for the Amiaui. 

31. Bubpwiia dooca teuttm” before tho Bheriffi*' Parebmentand 
Paper. 

31. OogiuorR for Payment of Debt 

33. Dftni by Instalmente. 

34. Warrant ofAttomeytoxnnfen Judgment. 

SO. Notice to (liiit where TctAiiey nnnertaln. 

80. Notice to Oult where Tcnoiusy eertatu. 

87. Wmntofplatrcei. 

83. Notlee and Inventory of DiMnva. 

81. Notloe of Intention to Diatralu for Artean of Tttha Bent- 

obaige, 

4l‘ ^ Plriroin for ditto. 

4A Wiitofraeotment. 

48. WxltofBJiaebaent, Landlord against Tenant holdlBgovor. 
Iiontai'lKtv Tuun Offiee, 9b, Eiies-atceta Birwnd. 


Cliap. a. The Action of Bjeotmant at It was, and aa It wRl ta 


teMOf 
wlUta. , 

leracH in Fact and Quaatlou of lawialaad of eooMnt wnhffiit 
Pleading. 

ThonewYorms of DadaraHo&f, noaa, Pemarren, Now Affiigii- 
^ mentN,'Ao. 

J nrigment for not Prooeedlinf wTriaL 
New Jury Proems. 

Notices ti> tiT by Bpedal Jaty. 

New J'mrticc as to NoilOco to pcoiiiM ond Adtuiatfon of 
DoenmentK ^ 

^ iiangea efibeted regardlngBxcoiitldn MMl the Renewal of Wltta. 

N ew Prpeeedliuai t-o revive 4 ndgmeuta, Ag. by Writ <d Rcvlvbf. . 
bmnrariitawaf^atli. Marriage; Baukruptqy,l^to pravont Alide- 

FuggcBtioiisd^itted Facts or AUogationa on Motions in AnrMt 
of J udgni^ or for J udgment non obatantc vuredleio. 

N CIV Proveudluis In Error, by Buggcatlou. 

Ball, in Error, 

Alignment of Errort hi oertalu Caaei. 

J ud- ineuta of Cmirta of Error. 

KJECTMJSNT. 

New Writ of Eiretroont aud Service tbeToof. 

N otters by Defondauts in liiai of Gonamt Rule. 

The Trial, and (^rstloiia fur the July. 

E \ccu t lou on V crdlct for Glalmant. . 

Aciiuii* not til abate- Suggestion to be emeriti of Deaths, Ac. 

>hi'f;trur>nt hy Landlonl agahiKt Tenant for Nonpayment of Kent 

Kurtiueut hv liSiidlord against Tenant holding over. 

ProvisimiN ns to Mesne Proflis. 

nii'ut by Mui-tesgor against Mortgagee. 

Oompnlsnry Amendment of Ilefogts and Errors in the Proceedings- 
New Kulcs ami Writs of Proitadinas to be framed 
liijiinefiou. 

New ]*rocednreap|dicdtoUoaniies Palatine. 

New Proccdiin* may be applied to all Courts of Beeord. 

BciicduU) uf Forms ol Prooeedlug. 

ArFERinx. 

Forms of retRions. AffidsritN, Ac. 

NfiTK.— All tlie forms In ordtaarv and evory-dar iiae will In* 

J Utn*4l in thciP pri>per places in ihc Cummentary ni>4iu tlie Ktatatc. 
'uruiH in only r«i»i«iuna/ use will Iw insertc*! lu the Appendix. 
Jiondou : Jotix CiiorR»i>aii,3U, Essex -strcnl, Strand. 


Juvt published, price Sa : freeby postta dd. 

A nniEF INTROOVCTION tiieAllTS nnd 

KCTKNOES. IneludlngNxpianailuiiB «if omae of tliePlIli- 
N'OMKNA of NATURE. By WILLIAM MAVuR. LXJD, with 
Notes luiil (Questions fur KxamluaUon, fonniuti a X'oekot Cyido- 
puNlio. Hy- EVANS, Eaq. 

Londoo ; Spotthwocok and 8 h.iw. 



tliiaiioery'lanc. The following arifolca nstvitioned can be raeom- 
ineuded rnotwiUiriandingtho lowness of priori, aw only fint tlass 
gfMids am kept in stock. 

Carriage free to any part— Ter ms ewsh, the piievs not admU-tltig 

flwd Dmfl Paper, tfa. fid. Tfc, Sdjicr ream 

Thick Kotin ditto, 3s. ikL— Tbe llnett Draft nnuiulkehirett 
Hilled Draff, lOo and 11s. 

(4<Kid Brief. 13a 8>1. 14s. 3d. Ita 6d. and 17a Ad. 

Very iwBt ditto, 13s Ad. nmtally sold by other houses at ana. 

Fiueand thoiit. Laid or Worn FoolMsfa Ita IH. dd. and Ita 
Tliiok Bniicrfliie dfUu J7a m.— A a^eudid article. 

Ruled Fia*lsnnp. for Bnb of Costa Ac, Ita AA 14S U4I. and lAa 8d, 
Ijarve Dine Wove Note. 4a 4s. Ad. and ta Ad. 

Idtto. Letter, 7S. Ad. ta Ad. anc ta Ad. 

Fine CiMiro.laSd Note, ta Ad. ta AiL and ta (M. _ 

Thlok Biipcrfine ditto, ta—Tbls Is made oxolusivcly for P. and C. 
and staiidH ancgoallcd for Ite qdalRv. 

'laid Leiur.ta7s.. tarsi' Ml and liK Ad. 


Goisl Crcam-lam mvswv. «■, #a.v - 
Queen’s or AlhertsiMd fwintaM Note, from la M. 

Good Omam-lald or Blue Won Adhtslvo Envelopoi, ta Ad. 

B(«-?Th(ck Kupcrfine ditto, stamped from crest or with IntUala. 
7a Hd. 

F<ioimBpi)ffioia).tap«riOA,o^.Ad. perijKNi. _ « ^ ^ 

Oanridec aud Idiien-llnod Bnvalop« for Dralta, BrUtal ami 
Deeds, at grrally veduaedptleea 
ViTThesi pink nltatbig.AqalnafortaorltatM. pHfOMb 

Ditto, Whita. 0 nulraa for ta or 17a Ad. par mam. 

Ditto, Large andTluok C|Ktridgef A q nt rw Ihr ta Ad. or Sfa per 

DiTtoT' Dlttm Brown Pap«r,A iiilnia for ta sd. or 91a. a<1- 

'I^ck^lWfiuA higltly-ilnlsliod ^ Kim Laid Letter, JtaAd. and 

ditto Nnte.A* Ad.p«rnaDi. _ , 

Rest Akipving Paper, large. n*rMaeMQ0, 74. AA 
Viry biU Rod or illMk Was, If. Ad; pep lb. i seoond qaaUtpdltfo, 
an. ad and 3*. per lb. 

Good Parcel Wax, la per IK ■ 

Hest Hcd Tape, M. la and la 4d..per deom pisesa 
P. and C.'« wlohriiied Comapondoaoe Bteol Pens, la. 84. par krCM, 
call adccted end wnriiMitad. 

c*>})iM of Writs ta -par loA, with attorDayH oama and addraai 
^Ijrinlsd 


ettier 1m 

Ledgani. Diij',(_,.. 
sbita very much 


w. Forma Miially cheap. 
Oash^LalHr. and (jtliei 
niueb bdow Uie ordinar 


^ >r foioka. In variona atjlai and 
InaiTPiloaa^ 


paNcnniurT-.*' Pigmr 
Indtotoras, printed and tnaomiM ni' 
184. od. |ier dflsen. erffia per frinof 


or thirty ^Ihw. 


roll.. 



Rocorda or Memorials, ralad or pUiltafr 
All nlhiT she* of nkius at the 
P.MnlC.>( Bteri Pma avo.£eM,i-, 
flue, medium, and broad, and are note aiM 
torVi olfioo.and meat of the tfovanwNWtRBI 

iinportani ieatucaar*-au|SMp)|7pBiiA« wmbw 
OatalogoHog MriiacM pta 
1 PaminosBBd OoiKwa, UP Ai4dfl8, Omtaarfd^ 



^tyudiqi; 











the law times, • 
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Mmtrt ■»« tf ftciii. 

TlffONEY.— I?i000l. Tfwit Monef, in one, two, or 

JH thPMiamiL itoft l«fi than 8,0001 to bo advMiMd on 
^ In anf of Iho Northom flountlM at a modomte sate at 

A loo itTafar amiJlw Minu from BooL to i JMH 
Apply to Holm O. H. and J. BEYMorn, Boliofton, Yori*. 


TMTONBY.— Twelve Thonsand Seven Hundred 

IvA Poanda ¥ 17110 * 01006 ? to Land, at Four nor Oent for a tom 
of MOM, on Fiaaliold Land In Emrland or WaJaa 

Apply, with partinilan, to Mmn. lioLDiNo and Pow, 

SB, FoncbUMh''atvaal« 


ItrONEY.—lOO.OOW. or iipw«rd* wffl be advencrf 

iTl. at Thtae-andpa^aartor par Cant on ample and aligibie 

^^Adibcaa^^*£" aaro of Mr. Biioxaok, Btatlonar, Bouttuunpton- 
ooiirttBloomaburr. 


_ . Wentcd, 100,000/. at Three per Cent. 

_ Freehold Tomdcd flaourity. of wv ample Yalua. for Five 
Beven Yean oertaln. Prlnoiimla or their Bolldton only will be 

fcCOttliOfl Witlla 

Apply to Meeara llowiMW and OnoRS, RolieltoTB. Freaeot. 


MORTGAGE.— The sum of gl.OpW., fa wy »tol 

IvA to complete a parohasc of a freehold landed the 

purehaae-inoney fbr which lie 4B and for the timber a,uiM^ 
A lom of yearn la not xcdnlrad, but no more than SL per oeut. 

^Lpl^ic^toii^bc^ade to Mr. C. IIovle. Bolieltor, New-«iuare, 
LtnenlnVIim. 




T AW.— Wanted, as Clerk, in a City qffiw, a 

Qentlemaa eompetent to adr^ oHeiita, raoeliro luilruotiona, 
fill oondnet the bnalneRa In all lla btaiMhaa , , _ , 

atreet, City. - 

* iTYouth from the Coentnr, who write. 

wall <m paper and parohmeni The amploymet^ 

"/SdiUi. •* X. Y.- Mr. LKBnKi.f^ W, nollan d-itreet. Rim thwark. 

“pLERK WANTED.— Wanted, in a Solicitor's 

OfHoe In the Country, a Tie A, who wrilm • ?“ii ®“’ 

ennomwalKandhaita aoneral knowledReoftite routine inimneHh 
SSrSaSl Itobrlefcy anS WEular liahll- of • 

f irfnerstips. HflUntek snk for dale. 

rno CAPITALISTS.-^ Gentleman who can 
X oommatid 3,o«*l a* it may bf wanted eproha^ imirh Irm 
wlU be Hufltcienti which may be iiiitler hlR own eontnil, ami to ho 
Mpaid. may he ailmitted into a most cafe. cHirihle, and pr.*fltahle 
partnemhlp (orothei^ee) nndrrpatiuitE which have lirou obtained 


Apply, with real name ami addrraa, to “IT. S.’* em of 
Mr. Bkom toe. Stationer, SouMiYmptou-oourt, llhtomibiiry. i 


^UttStlow." MMtfli ans TTawnt. 
managing CLERKi-A GenUemen of Mme 

IyX expvriciMie In all braii -haa of Prnotioc, more eapeeially 
Oonyi-yanein*, and havln* PoWeleut knowlcijie; i>f I*artim^ 
hualnertA to oonduot an Ki^fe Bill without ihraml^noe of an 
agent, la derirouR of obtaining the Rituatlon of Onieral Manwng 
or Oonveyauelng Clei^. in a town oflioc, iitnler the dirootlon of thr 
principala Ifiiejicrptlounlilo lufereiiuea wlU he glTcu. nalary, 
Si LOr. Per week 

‘ Adil^ “ I'." (Na 49BI. L \vf Tiuks OIHoc. afl. R«icx.atreot. 


T AW.— A Gentleman, admitted (Bgedthirty-eiRht), 
J_J wiRboH an BiuniEemeiit In town or country, with or uuthont 
a view to au ultimate partneiRhlp. The AflvrrHner Iim been In 
nrtenalTc praetleo In the weiutry, fiw twenty wars and iipwanlK, 
aamanaiter ni an ollloe uhera oaiiTcyati''lnE nml iitewanun'ps were 
exteuRlvf . andlMWiiioiiaof oeneral Importance traiime(f>(l. A liboiaj 
reniMcmtion will be e.Ypectcfl. Cnexccptioiiablc rercrencee will 
be glRii. ftiiJ a personal Interview hiwl lUYVlrtus to euini<(tfment 

Addwa “ A. B.” 9te (No. 4iW). La w Tiw t R 

T AW.— A Gentleman, reocntly admitted, wiahes 
Xj for a Hiiitatlou as Maniprliiff or Ciinvcj'audnff Clerk, under the 
principal, if willi a prospeot of partneniilp it would be preferred , 
KafcnsaceH alYun. ^ . 

AddraM, “ II. A. I.” S, rrane-eourt, Fleet-street 


T AW.— Wanted, by the Advertiser (who has been 

Xj four yoam In his present Ritufttloiil, a Re-eujmgijmcnt ; he 
ahRtracr deeds, draw oplliiary liraflw, writes neatly and ex 



‘MfR. CROCKFORD beijs to inform tho Profession, | 
ivX that at tho sugwwtion of niMiv he Is nrnkiuu 

arraneeiTionts for tin* inovt promiM nnit iwifivt 1 RI^lNir of 
IlThlifi and FUOCKKIIINIJB in EQUITY, w remiired by the 
iii-wHul.a-The<’omPOHi‘ors and lload;*^ In the Frinling .ini.'^ 
of a Lesal Jonrnnl Mm faiiifliarized w ith the a»ihTCTlutlonB uRt'd 
In ofliceR, nr well aa wHh legal w<.rils and phraw. they w B h^ 
cnaldedto print ibwiimente from llw draft, without iv-qnlriiui a 
fair copy, anil more eahily and wnroriy than It can he done wherp 
these advAni4wre>« are not found. A eoiwrlet** «ippiv of uniform 
.typcB, papiT. and other apparatus, will hekoptftir thep'irpoae.and 
armnaemenfH made to Reenre eorrectnem. apeed. nml seoreey. 

Law Tiveh iMRco, ai. Eswx-stm-r, Kept J7. ivei 

T^TMT'AGKNCYr— Mr7' Joh^ Pater, Certified 

LJ Attemi-y. Solicitor, and General L iw Aircnt. No. ^ Kuo dn 
Bnui d’Or, Hoiilrtirm* Rur.Mer. a eoininlsiiioncr. A-. in niaooery. 
Affcnev hnalnras f ranmoted tlinwnrhout Prance for Solicitors and 
Attfirncv-* nwid ing m KuRlaml, or riswwhf re. 

AkciiU In LonJou-Mosara. Pai.mer, Fhan< i , and Pai.mku. 

MESSRS. LONG and LONG having succeeded 

if I. to the husinoY* «»f Mr Sloper and Mr, Il'ipwrK, Hfjheltora In 
Pfiria. No. 14. HueG iiidoi dii Maurol. noMlevarl de la Mndelehie. 
willliebapprto iveelvi* iiiatnictloua .then* or st the»r M)M»ON 
OPPICKS, for srrvlee of proeewlinBa under the i.ominon iiuu 1 n>- 
oeduw Aet.orlotranraet tho tiwtal routine rrofeasionalimri' 
ncKB ♦«! the Continent, Titey have atrente In all the principal cities 
and towtiR in K ii rapc - iq, Com hiU. li«iMdon 

PREMIUM.— From 100/. to .100/. will bo pven to 

V any pemoo leijallv proeoiliig for the Ailvertlaer a J 
W15MT ArPOlNTMKNT of adtNiuate value. 


Very shortly will Ite publiNhad. • 

ALL the NEW CHANCERY ACTS and 

lY oiiliEltB ; the to amend t . ^ ^ 

FroecedliiK 1 for th« Belief of Suitors : to aboUoh the 
Moater in Urdlnurv ; and the General Grden made In pufUMSMa 
pf tlinaeiAetv. With Notes and Keferenoea to the'lRak adiklM dt 
Datiieirk Fructiue.** By T. B. HF.ADLAM. Bhq. M.P. ons of hat 
Miiji'Sty's CttiiiiNri. 

RTEVENh and Noutom. llell'yunl, LincnlnVInuu 


Thia dav IV pobllahed, InlSmo. ^ee Sa Btl. sewed 


JA PHAC riCF., oumhIiilUE the Aoi 18 A W Viet. o.^M, fOT the 
Improvement of the Juilsdiotion in Equity, and thalGSnaral 


Aadrvas,“L.X.' 


fare t»f Mr. IIouxati., I», Tavlat*>ek street, 
1'rtt eiihniU'eonrt-road. 


T AW.*-- The Advertiser, a Confidential Clerk, able 
Xj tt» draw abstracts and eoDimon draltv, prepare atcwardaliip 
and other aeonunta, and wllUns to he geuemlly uMftil, wants an 
BuRagement. Salary. 7^. per aiiniim. 

Addtaia, “k.” iNo. 4«il, Law Timer Offlea. 


^PEN SHAUES iii tiirLsw Fire Insurance Com- 
X panv POH HAIjK. Apply to Mr. Eon Aim J). Wn.nmis 
Solicitor, Newca'th-uiMui-Tjue. 


A CCTDKNTAL UEATtt ASSURANCE COM- 

xX PANT, Fifty Sharoa (W paid! to be SOLD. A diKCOUut 

wouldiwulhiwi'dtonn imwipillaifpnrrhiuier. . . bl ■ 

Apply to **Z Z." (No 4!ili». TjawTm^ office, RNs *y.Rtreet. Rtnaml. 

VvENING LECTURES for STUDENTS on 

Xj the COMMON IrAW rHoCEIUTKE ACT. 1 h.'. 3. hy Fro- 
fcwair BTEIMIEN, commeiiwat Ktng'b College on thc97Ui inwaut, 

andnpBopcn fonon-niem'civ. „ „ „ . ... „„ 

. .T Mtr f!, MMiwniiAu. Fan thrSaMretan* of the College. 


COMMON LAW FKOCBDUHE ACT. 

In 11 fra da^R w1U1h« iraldiahj^, In twal llm 

T?ORMS 0/ PRACTICAL PROCBMNOS to tiie 

X Courts of Queen’s Dench, Common I'lcua, jmd UxahlNinar 
of Picas, franifd h* meet the artcrati«mR in the Prautira aftotod 
bv tiic f’ominiiti Law Proeedure Act, with copious Notea. By 
ah CiriTTV, Km). «*f tho Inner Temple. 

London : S. Hwket ; and Btkvknn and Nobtoe. 




BlIRLFOBTPS NEW CllANCKIlY ACT8 AND OfiBBlIS. 
.Tuwt ptihl Mhe.t. In one v.>l . ISmo. prloe ^ doth , 

T he STATUTES for AMENDING the 

PHACTICE ill CIIANCKBY for the A^itiontf thaCM^ 
of Master, and for the Jldlef of the Button, 15 A IS Viet^. 80,^ 
and It? ; ulrio the Trust^* Belief and other Acts: ProM^Uigs^ 
fUmib. with Notes : New Oidort, and a oooloua Jnd«j^By 
I.FiONAUD BllELFQIlD, Ewi.of the Mlddia Temple. Banistor* 

***’^^Bwkj;t, I, riianeery-Une j W. Maxwkli., SA Ball-yayiL 


' Thia day is piihllahoiL price Ite. olott Ih»^ 

rpiIB COMMON LAW PROCEDURE ACT, 

X ir, & ill Vii t cap.7«. arranmd lo a proeuml tom, witfi w 
Introductory AuBlyais of the Changea cih^gtod 
explnniitopv Notes, and ooploui Index. By BliWABJ) WllJC, ul 
tho Mldille Temple, Esq. Itarrliiter at- Law. 

H. Sm met. I, Chanoc Ty-lana, Iaw Book se ilar and Publlahar. 

’1{W PORMs'wder CoSmON LAW PEO 


Imliiniemeiit-Writ out of Juptodlution-Wrtt, Notice, and Umm 
in hyeetm. iit-Wrlt of Kevivor-DaolantloiM -Plaaa--and other 
Fornia under 18 A IS Viet. . . ^ . 

Published by J. Sullivan /lata WnnAnaa aiM Bplliyani, 

N.ll. BUN and C1aim?pftoiyBtlfaew da»p»t ri«: 

-- pnblfahcd, . . , 

the oeneral HIGHWAYS ACT,, wi th ^ 

to EHgt4-p Term Ihw. the Forms and Practical Now*. By 
WILLIAM 

. i'riee IDs. Bd. elom ; Imlf-himnd ; 

J ou w Coiway oiii i. A>. fi-vex -st niet, Mtran d . 

rrilE LAW of ATTORNEYS ond 80 UC1 

X tors, describing their l^glUinatejnw^ 
as to their Duties an 




(1 


s^iii 




T ECTURES at the INCORPORATED LAW 

XJ aOOIRTY. 

VHRie C^t:|{.SBM of {.GrTiniKP will Iwt cl«1iTfiwd Im th« 
UiUvftheKoalcttf.im MONDAY and FlilDAY KYFNIIlUS in 
the monllMi of No^’eiAlwr* ])«od:iiUT, January, February, nil 
Maim next, at lltgbt o’clock pro i«ely. 

OOMTSVANCINO LRCTUnKS, by Hmuwaui Walpole, BaO^ 
llarriKlorat-Uwt 

L On Marriiwe HettlomcntM 2 . Ou Morttraent. n. On Wlllc; 
wlUi oqMotal Tcferenao tv the pmotioal alicnitottv lutrodaoed by 

UtelateSiiiXutoofWilliL ^ 

SlStriTY and BA N KRUPTOT LF;(7Tir II CS, by J. C. Cox t ite are, 
, Rcq. BarriKtcr at 1.nw : 

TlMMT«ectamwUl emnpnw'l. Tii« eul'ject ofKvbleneeln niir 
OoQfC* of OnwiPevy ; with ipeoial 'referrupoiv theohanews In vnu:- 
tlea,iMfrodn«<»d by r«oeol|tl<vlHlatloiL 3. I'he Chaaoerv Htiautwi of 
laiaBlBHlon and tiie ocAra llTuntratlvc <>f tho new pnr'ilrta 3. Tiie 
liiaraif 1lNBkrttpt<T, and ’^Partncn-hlpen R<irainuiid(t<>,* 

COttMON liAW and OllIM INAL I.AW LECTOliUS.by 
KiuiiAun <1 vwTH, Kmi lfarrlf)ter-at*lMW : 
fly objwt of ili«He Imoturva will be. tn prewiii a dear and Intel- 


B 


ILLS and CLAIMS in CHANCBRY.- 

1*1 intlpR, 111 HG(*ordan<‘e Willi the urdiw Innieil by the Lord 
HIrIi ('Imiurlliir.- E xIvumvc I'nuiito of PIO;\. 'I'VPE (the type 
i!ptrifli‘<l luthi'Oeiiaral Onler). alrnwly cast lit n fuuudry of (be 

r first reiHilt, toB«tlii*r with the ficilUlcs uttaohed to a large enter 

lIpMi flow of tlie pmeerdiiiR-i in an fiothm trim tlic lemilnR ot thu | blislicd businni^, iiff ir the ereatece erpeditton and amamoy for the 
«inll of munmoiiM down to cxer-utinn. dwt-llin-* riotc parUciil-iTly , iicrforniiiK-e of all orders. 

— — .. j j.. i... j VAKTY, Jiw and Of iieral Printer, 13— a7, CiunomUe-etrect, 

illchopiiuata. L«>ndoti. 


•nEBTORS’ ARRBBT. — WARRANT. — Mr, 

XJ Oruokfurd haa ptL-imred the Form of Warrant required 
iindeHlic Alduonding Dobtom* ArrMt Aot. Thle Forni has been 
settled by Mr. Kkuh, who edited tlio welbkiiowii edUon of the 
t^iatute, M printed ou fuoiaoap, and will he nippUed in half qaiMU, 
or larger quauUiira 

** Yiie Furin of Warrant, giron in Um Hobedale of (he Statute, 
dors lint prcKcrllio any fhrin of ttiMni-e to the meexeiigtir or lilKb 
b*iilil) who io to cxtHnite it. It does not shew that tb« slqnatnre or 
(be C'Viiiniiieioiirr nr Jtidnl fwnieft it w to bo appended ; nor doe* 
It eoiitalii any etatoineut of iliei-niiity where it ie tewied, and whore 
alone the debf " . . . . . . . j 


•tor. wboii arrvftcd. viii be Imprlwinod. Th^ aii^i 

nsthecf 

/Terr's AtutnmdiHff 


uthor ••mliMtous th« compiler lia-itahen it upon hlin«elf to aupply.' 
33, Kwex strouL, Btrauo. 


tTL 


Upotoliie altemiioiw recently mide In the Itnles of Pie :diiip am 
JniqUoeby the "Cuininou Law Prooediirn .\ot. iMns.** if poxe'.blfi. 
a eeiMMiite Leotnre will be devofcrd to iltr Action of Fiieiiiiiit-nt. 
The net two Lroiurte will eiiihni.x) eumc suldects of i'nmiml 


Law. 


The Lecturee wtll commenoe ou Monday, let Norember. 


T AW and EQUITY PRINTING.- 

J-i It. MOUJj^iN, Jskw Stationer, No. IH. Obaiii'erydnur, 


' GHEBHTNQV FORMS.OF DKOliARATlONS AND 


PliMAS. iHsa. 


IwEB tv iuv|iiaiiit his frii-iids in tho PritresRion that lie ba^ mndr 
ai iuii:;.-iii«nts with ii liHiiter of ottaMidinil charaeter and ex^ ~ 
Mve biisiiaes by which he will be enabled (o print with ai'Oir 


PORMS 

f jndoth 
‘ ‘1? 


This day le pnb11»h"d, JSnm. me. «d. boania, 

.S of DECLARATIONS. V" 

lifter put )C KB DIR flsj Ik ftejii^icrlor (!.inrt.Mrfr'ion* j 


mid despateii. noii in th>» manurr pmscrihod, suoli pr 'crrdinfs ns 
■ fis r»‘qiilre t-i lie HO done Kerry other brancli of the 


ramma I (hu Nl-W UrdctlS . 

*PLK\DlN(iS i Stfi tbiiiiTv bu Hinei w earrlfl mi m iisii«1 


moa Tstw, anpUealile also tu ilie Cuiirt of Cnnnnon Pleas «t J.mi 
^ B Court of Pl( ' 


niLLS and ('.LAIMS in CHANCERY |iriiit<*d by 

« - i-.v. I WIJITAKER nud SULLIVAN, wlio. havliii; Type nnd 

*•"* I’wmiaee. «.in print with facility JMll.i and Claim* 

Nntea lly HENIti iiUnl-.NlNii. Esq. hpeci.ti ..f ajiv lioiatb iLtinodemleelianre . 

— Be^nri Edition, with the Common Law Prooednn- Ait. * ‘^N.IL s}.crllfl%w Forms under in A IB Viet. 

*** *. •T: * nil, t. Ir'Bal nud General PriiitinsOfllt*e,Bi!.Vha«oiTvlnna 

LaadoBi livTr«Hwoiirns.Lew nonksrlleraaiiinhibllsheM. ; . 

7, Fleet-street ' - ■ 

^ — 'valuable INVESTMENT fop MKH) 

. — ' V CUINRA‘<. TO be SCLD, for tho nb>ive ninoinit, aoom- 
' pnot and tniiiiiii.illy t-ulistmiiinl E'^TATE of Four and Six Huomed 
III u-rfl ntihewi-Ht «.*iid of London, whiidi pruducen nmial of more 


B OOK-KEEPING.-KAIN’S SYSTEM 

A Fnr'KTir Emtiov of tide Work, as app inalOe to Solieitors, 
if now reedjt and may be had of the AiiMiur. u* liis onif-M, h, lir<-wn- 
Jawmtreot, HullNmi. Iirlee :)S. Tim sytitorn is equiillv appliiiable to 
laeNha* te. tra<le>-mei«, landownera, and oUicn, and will In* foiiud 
itMfl eflitiBelouvand eimnla 


_ J4rfll«l"Mle W IIIAUI 

tliHii l.-iuOt. to-voar. la- iHc aliove fln.r years, at a uniund-rent 
' ' at Mr. U Estate Oflrcc{(,9lft, Duok- 


il SalmoxSi Estate ( 


fTHE COMMON LAW PROCEDURE ACT. 

X FOKMK. 

JU, CROOKFOliO Is preparing, tor oflioe u«e. a eomplotu set of 

which will bo roquired by the Pnietitioucr, iiiider -- — i. 

the Common Law Ptooeilurv Act. The foUowiiiK is aromplete ! A PA 111 M ENTS mftv be had m the house of a 
nut, time: and the fonn will in every j xX Kontlei - - ■ * - - ... 


Piirti.ur pnrtioulan 
leishiiry. 

^PO' bE let, the FIRST FLOOR of a house in 

X ELY-PliAi'K. ll(»L]IOUN.ouitalilef«»r(.dneoif for Profcoldouai 

Gvutlamvuinot tmilical). , . , . . 

Apply to the Purt-r. nt the lioilue. 


■Mtled to tho pfmont time ; and the form will in every i XY leentleinmi. a litlle distance from Town, but of eaev 

y proi^li;able ii copy of that to be given in t,, will ^uit u Kcutlomau priijiariiig for his Exainlniitiun. 

^ . - 1 . ! towbom the A-lkcrfii-or oflor useful aid, having on sevemi 

• l^ole of the forms will be rendy Itcfore the JUthOclober ; , sueee- -folly n.'-ilstcd parties similarly circnnntaiiood. 

pi^it lonei-i W 1 1 Addrcm, “ V.’' ( Vo. 4»ij, Law Tim» h Oflioo, SW, Eiwex-btreeL 


m by tranemltting their vnlen without delay. The prices will 
aed at a low rate. List vf the ■ 


NEW COMMON LAW FORMS 
Koa (As settled by OuunseJ ). 

I . Warrant to sue. 
a Oenenil Retainer. 

a Letter for Pimnent orDebt. 

A Fnsefpe for writ of Hummnna 
a Prteeipe for Konewal of Wnt. 
a Wfitof .'tiiminoiif. 

7 . Writ vf Biiniuous to be spaoially endorsed for immediate 
Jui'anuMit A 

A AflMatitvfRrrrieeofWrit. * 

a AfiidaTli of Attempts at Service to obtain Lenre to proceed. 
ia Affidavit of no Appearouee liclng entered. 

II . Appi'arfinco Places on parelinit-nt 
la Ileclarat'on in Debt piiider SM ). 

la Led iration in Aemmpvit (under 3 d. I. 

14 Declanitifm In Debt, oommon t^units. Arcoiint stated, ftr 
ia I>«olarstiiiii on PrniiiisM, Common roiiiit 4 i,Accviini.* stated, Ac. I 
ia Pmtienlnrs of DemaiiA i 

la Ifotiue of Deolaratiiui, foolonap. bnlf Hheets, with Partirulars, • 
4 to. with Ilf leaf, without l^knieulam. 
la Nottee to produce DiN-uinriits. 

19 . Moltcc to inapeet ami oAliiilt, 4 to 
to. Motive to inspect and ndmil, fnoNoap. 

11 . lame, where (toeationi are raised of l^maent without Pleading. 
31 notice of Tiial iii J.ondon. 
tin. Motiee ot' Trial in Middlesex. 

Sia Kotioe of Trial at tho Asslioi. 

3 i e. notice of Trial and of Asmimnent of Dnmagm. 

33 A Motlee of Trid where streml DefendNiiUi. 

33 4 Kritliw ofTi iai where wveral liaum 
B C Mbtioe of Trial and Amemmeutun Dreaches in Debt ua Bond. 
33 . MotiworOontinnauee. 

14 Motii'o of Countonnand. 

39 . Motlee of Exeeiinlou of Writ of Inquiry. 

31 Alldafit of Herviooand Attendance uii Summons. 

W. Omwent to Judge's Order, 
la Rubpmiiand Tvt: Parohmentand Paper. 

39 . Bubposoa beftire Sheriff : Pairahmeut and Paper. 


99. Bnl^nu ducea tecum for the Annacs. 
31. Bubposiia ' " ■ ‘ 


Parelimentand 


lubposim duum teettm**baftm the Sheriff' 

Paper. 

32. Cknuyit for Payment of Debt 
33- Wliu hy Instalmente. 

^ Attorney to confem Judgment. 

notice to Ouit where Teuamiy unccrtaliL 
Sb. M otfee to Quit, where Tenoney certain. 

97. Warriint of DlvlriiA*, 

3a Notice and Inventory of Digtrent 

39. Molfoe of Intention tu Diftraiu for Arrean of Tithe Rent- 
charge. 

by Agent of Inleniion to Oiotrain for ditto. 

Arrant of dim rem. , 

>lt of KjevtmenL , 

rltof Kieetinant, Ijandlord against Tenant holding over. 
London; Lsw Timfh office, sip, ISoirY-slrr«t,:4trend. 


PROMOTIONS, APPOINTMENTS, 
rrc. 

[ClerlcM of the Peaco for Counties, Ciltoa, and Boroughs 

will oblige liv regularly forwarding the uamee and nd- 

dreasea of all now Mogiatrutea who may qualify.] 

('OMMIS810N*< 810NED BY LORDS I.IKUTKNANT. 

Wiawica.— Kdward Bolton King, esq.; Matthew Wise, 
esq.; ITaiighton Clinrles Okeover, esq. to be Deputy- 
rjieuteiiunte. 

I This is Bubstitated for that which appeared in the Qazett« 
ofHepteiiiber 7.1 

Mkrionktii. - Charles John Tottnnbuin, esq. Li be 
Deputy-Lieutenant . 

CPMiJKRi.A NO.— Thomas Salkeld, esq. to be Drpuly- 
Lioutennnt. 

Pkiruiiucs. — Morgan .Tones, esq. to be Deputy. Lieute- 
nant, 

Ch WATER.— The ITonoarabloAVellingfcou Henry Stajileton 
Cotton, to be Depnty-Lieutenniit. 

LANfARTEH. — The Hon. Kdwnrd Bootle Wilbraham \ 
and Edward Rover, e.Hq. to he Deputy-Lionteiiauts. 

Rtaffokii.— W illiam Flveining Fryer, esq. to In? Deputy- 
i Lieut enaut. 

Yorkhrire.— -George Mnrwood, esq. to bo Depuly- 
Lieutennnt. 

Noiituamptow.— -T he Right Hon. Clinrles, Eurl Aboyne, 
to be Deputy-Lieutenant.. 

[This is snbslituted for that whieh appeared in tho Ga- 
eeffff of September 21 .J 

BEKWU'K-uron.TwEKn.— .lolin Pratt, esq. in the room 
of W'illiam Beriy, esq. deneased ; and George Oilehrivt, 
esq. in the room of Murk Kiddell, esq. deeuasod, to be 
Deputy-Lieutenants. 

Wr. (lenrge Worthington, lately solicitor to the 
Trustfios of the Liverpool Donkh, has been appointed 
etipendiary magMtrate at AdelaidCk South Australia. 


CTOCKKieS HANoHMioK to the COMMON 

O UiAW and BANKRUPTOY Pll.MTICE. rviitmte:- 
Oommvn Law PoMediiTe Act, with oopifmi witcM mi nf-arlyrvvrv 

■eriton : alsii, the Evideitcv and Abecunli - • • - • - - 

hsen handled wiih aldllty and Judgm-nt. and wo cvinmend the 

viduma to tlie notiov *a fts F^wi on.**— 

WAfgHiow and Bans. Lvndnn-wall. Uirchin-lane, and 
ParliiUDnit-Ntrrefc. 


_ _ nitr iirli'vrx* Acts, (he 

together witli that In llankniptay ; th« Trader 

.1 Appssis from Oount.y Couria; liomoval of 

by Certiurari. Mandamus. An A**. 

doult’.f'il Motions of ftofloMimHik Law Pro<nNliirv Act have 


PARLIAMENTARY NOTICES for 

1 -The BIfriliCBY OAZJETTK (established 
genulas, not pmendsd. Surrey County .Newspaper, 


SURREY. 

10131. This 


J iffcrds oBprvial fkdlltlcs to 

Miitloeg to give, its rrgttlar datoa nf jpUMteatiun during Die eusuiog 
uinnlli. failia^f M uud< ' 
mil, Sgfd, and totti. 


alar datoa of ntiblteatiiin during Ui . 

dwi-TUBaDAY. NOVLMBKK lii.b 9th, 
Thus allvwftw alvertls 


' oniir.flr ailij. VliH, 

IseiN the very latest 




tPKx, iniutKanjuij, ana aminmw, are pv: 

■nst FarPamentaiy Agauta fa 

BAZJBTTK bw fi>r jemiv bsen panmBiied. 


,1^ whom the I 


BIRTHS, MARRIACea, AMO DEATHS 
.BIRTHS. 

Kk^t. — O n Sunday, the lOtb inat. ai 1, Albion-ntreeL 
1fydi«-park, the wife of It. T. Kent, rsq. harrislcr-at-lari^ 
of^a daiightar. * 

BimNEfiL.— Oil Sunday, the 17tb last, nt Mo. Id, Douro- 
ploce, Kcnsiogtnn, the vrifo of Francis Russell, esq. 
barriMter-ut-Jaw, of a suti. 

SwtrT. — On (hi’ 20tli nit. prcinatiirnly, in Franco, tho wife 
of K. lioviogi’ Swift, esq. of Lineoln's-inn, borrister-at-law, 
of a son. 

WARri.—Diitho I2th inst. at 31, Westboume-park-vinaM, 
Paddington, the wife of Xewmon Ward, esq. borrister- 
at-law, of a daughter. 

MARRIAGES. 

Nortow, Tlininns, esq, barrister-at-law, immo time Chief 
Jiistioo of Newfoundland, to Anptsta Sophia, widow of 
the late ifamcs Hill Alboiiy, or 4, St. George's-plooe, 
Hyde-park-curncr, on Monday, tho I8th inst. at the 
Britiiih Embassy, Paris. 

SxLWTM, Prnderiu M. of King’s Beneh-walk, Inner Temple, 
and Claphuin-perk, Surrey, to Blisabetb, ^^ngest 
daughter of the late James Hayward, esq. of wolmg- 
ham, Berks, on the I4tfa inst. at Wokingham Cbureb, 

DRATHS. 

Cox, Ghiiies, third son of Samuel Cox, eiq. of Bemafauter, 
Doro3t>'0a ih# ISth iaat. 


Davim, Z4ent., Bldmrd Mfnrr, 4Kh Madras Kolivo, 
Tumntiy (thi^ sou of gTA. A. Davies, esq. of Oriek-' 
howell. Sooth Wales), of initeinmetion of tiie liver (to 
the^dM affletion of his famUyl, beloved a&d ttaoerofy 
Imwntedby his brother oAeets ehd all who kneff him. 
on the 6th September, at Cpdiiui, Boat Xedies, aged ^ 

GABeawAT, Jueenh, esq. son of John G. Gorroway, eeq. 
of the leland of Grenada, and Senior Justice of the Court 
of Appeal in the Island of Berbedoeg, on the t7tii inst. 
at the resideuce of Lieuteasot-Cokmelflort, Grtenwioli, 
aged 47. 

Lows, Mary Harriett, widow of the lata John Lowe, eiq. 
of the Inner Temple, end of Montague^plaoe, RnsieU- 
rauare, on the i6th inst. at SusseK-vula, Addison-road 
North, Notting-hill, aged 76. 

M^Gbigob, Mary Cusine Wedderspoon, wilh of Alexander 
M*Grigor, eim. ofKeriiook, soUmtor, in Glasgow, on the 
18th inst. at York. 

NxwBUBuit, the Bight Hon. Krsnois Earl of, on the l6lh 
inst. at Haisop. 

Rolls, William, ninth Lord, on the 8th inst. et biasea^ 
Duncrub, iu Perthshire, aged 48. 

Twvnaii, Edward, esq. ibrmerte of Shag’s Beneh-wolk, 
Temple, ou the 17th inst. nt Whitohureh, Uaata.aten 
advanced age. 

VoKBS, Thomas Phillips, for upwards of thirty years Chief 
Magistrate of Police in Lhnerick, on tliBilath inst. oA 
Bps. 


JOURNAL OF PROPERTY. 
Public AoUV. 

By Mr. Miasn, si the Mart.—ThD Stanton Dais Icon 
Works, Derbyshire, 3, (NX) eeres (and works) ; leasehold, 
21 years unexpired— 21,000/. 

In three lots, sixteen flve-roomed honset, situate 3 to 8, 
Nelson-street, and 1 to 13, Chorles-street, Bromley, let at 
20ta. per annum: term eighty yean; ground -rent, 8/. 
oeeh house— 1,160/. ^ 

In cue lot. 2 leasehold houses. Nos. 40 and 47, Morgsn- 
street, Cummerciol-road let at 40/. ; term, nine 

years— 126/. 

MONEY MARKET. 


BjraLISH ffURDB. 

S 

Mon. 


i 

1 

1 

Bank Stoek 

El 


222 

23312201 

2211 

8 ^ 0«nt.]te(liieod Annuitim 

9n| 

iflbl 

mi 

601 

968 

mi 

8 ^ Gent. ConsoU AnDiiitios 

l(»/ 

KlOi 

CS3Ij 


Oimaola for Account 

1(X)| 

miiw 


mil 

New 6 ^ Cent. AnuttiUra .. 
New 31 V Ceut. Annuitiea . . 

mi 

.. 

KOf 

1 

10311091 

31 

Long Aiinn. (exp. J an. 6, 1 860) 
Do.30 vrs. (exp.Oot.lO,]HBW) 


01 


.. 

ot 


2* 

61 

ei 

«1 


• • 


270 

7 

.. 

o«,5 

. . 

.. 


.. 

3761 


88 

88 

.. 

A6 .. 

.. 

IJtIv mWw 

liol 

88 

85 

85 

88 

.• 

South Sea Stock 

Do. do. New Anniiitioa .. 

.. 

. . 

.. 

. . 

.. 

74* 

m 

. . 

.. 

• • 

Exahoquer liiUa, 1,000/. June 

74* 

70* 

78* 

76* 

• • 

Do. do. MH)/, Juno.. 

76* 



78* 

75* 

. . 

Do. do. Small, Juno 

75* 

"i 

•• 1 

78* 

76» 



* Premium. 


CORRESTONDENCE. 

PROFESSIONAL PROTECTION. 

TO TIIK EDITOR OP THU LAW TIMES. 

SiRi—Tbc ProfesBion is certainly much indebted 
to your correspondent, who signs himself “ Onet, 
Ac.*’ in your number of October 9, for pointing out 
a mode by which they may be protected against the 
casualtieB arising from disability by Bicknees and 
old age. It is very valnable if perfect reliance oaa 
be placed on the insurance society, that is, if the 
guarantee for tho payment of the insured annuity ia 
sufficient. ' 

What, however, the Profesuon want is, a society 
similar, to a certain extent, to what the clerks have 
CRtablislied fbr themselves. I allude to Tho United 
Law-Clerks Society.*’ Onr clerks, as well as msm- 
bers of several other profesrions and callings, are in 
advanco of os in that respeet The Law Associa- 
tion for the Benefit of Widows and Families of Pro- 
fessional Men,” is a good thing, but that is ooufiuad 
to the metropolis and its vicinity. The country 
solicitors possess notliing of the kind, and manp 
deplorable esses might be mentioned whore respeoU 
able Professional men have been redooed to great 
straits, from 111 health and old age rendering them 
incompetent to conduct their bnaineas. 

If you, Sir, who have already done so much for 
the Profession, could procure suob a sooiety to be 
set on foot, you would render an inestinlfable service 
to the ProKBslon. Surely this ought not to be 
diffionlt in so numerous a body. 

1 am Sir, yours, ^ 

Oct. 19, 1852. Anoth«, &o- 




Courts or Gbamoert.-— T iee-C!haniiellor Sir 
Richard Kinderileybaa given notioe of his intentlott 
to sit at Radloy’s Hotel, Southampton, on Tuesdw 
next, to basr miotioiM and otber utgenl appUeBtioiMh 
His Honour haa already sat twice during the voeo^ 
tion, to forwoid mattem ooimecM wttik proewsdtaigf 
in the Court of CJumoery. 


t 













sats 


TBEiLAM TIMES. 


xi^ 


FUNBAAL^f >0 much 

" ,OMih«fBdticed 

r.bjrappb^ln 



■SlSr * rMMotebw ’btftTM Mid eoBMifan«m 1 ,t«rf>horseito 
Botto. Mil. mad efMTiiMMiiMTJ^^ iljanly 10 *- ^ dw^ 

I ItaaanLflt for anohtonMi. with lead nofHn, ruiot lioame vid 
Mid Mtn*ui&alln«a(ifolflttlniM. oompleio for 
3 %taMa AlSS^^ from 41 . s MfimeaV of., hL mid 

m^rdi. No extra ohaiwe witlitii ten mtlm of Iioudon. i’aient 
iwMiel oarriMre. to oimTey deoenaod and rix mourn -n to any 

SSSSSj* Witii two hoi-Mi. It n-. «d. ; rtngl« horw, Jt jg. ; h«>'i^o 

SiSSSMA^ 


H ydrofathic notick.- 

Sr. atlAHUM T. TnoitPgllN. N D. M.lldH. fto in» 
be eennilted daily ot hie naldenre. No. 43 , Kn<«rx Henleiig, Hydo 
Jnrk, firom TK'^ a.m. to TWO p ni. by ii'irt'ee wiihiiix lo imdrnni 
IITDROPATIUO TttBATMISMT. without poing to u llyclro- 
patblc Eehibllwhmcnt 


pARRl AGES.— The WIDOW of DAVID 

V/ IV Ali l«. Ill a 'kiiowladpinff the patnuiogr roop'. vrd Kfiioc lila 
deaeoK.bni to luwre the nobility and pentry tlip ImidnP'H Ih con* 
daolid In the name manner ut lirrpiof ire. niid iiivitPii rliem to In- 
■pflot the e^feiielTO and modern ASHOliTM HNT of Mrell-iimniifHO- 
t«v^ OAHHl AUEdf which will now Ito Kddt owing to tho dcaUne 
of Um eeaeonf at a otiiuddonablo roduotlou. 

At^the old-ee*aMlt>hed Manufarinry, l5H.Tottciiham-coiiii-rnad. 


WAREHOUSING FURNITUHK and Taluable 

_ * r . PRoPEllTir. -PartiM Laiviug Town and Ohanirimi their 


PRoPfillTY. -PartiM Laiviug Town and Ohanirinfi their 
nemqvo^-^FuniHure, Plate, Ilooba, o.ttd other Tal«*blcJ*roperty 
oarafoUy RRMOVRD a!id >«^RKriOlT 8 ED atthe Nortli Lo^on 
1 )epoeitory,UraySriun*rond. KfnK't*(-rti 44 . EotalillMhed liW Hepa* 
rate lnek-uii vlore-r»Kiioa The bulliJme la oeenre from Are and 
damp, healed hy steum-pipee. An iiupectlon la reaniaited. 
Advaiiepijlrrodulrrd. 


tJEAL and SON’S EIDER DOWN UUILTS 

-LI are madp lii tliroo TariciieN.‘-TtiP 110 RI>BRED OiJlLT, 
thi PLAI N Qll ILT. and the HITYKT. The Bordered QuHt la In 
the luual form of lied qitlltB, and In a inoBt plrgaut and loxurioUN 
article. The J»laln liiillt In Hmaller, and la UHofiil ai an extra 
oovering on tho bod. or as a wiapper In the mrnaito. or on tho 
couch. Tho Duvet In a looie ca^o flUed uith El-lcr J>owd,pn in 
Kciieral UNO iiti tho coiillnoiit-'-hiHtN of PHoo*i and Kisea orntfreo 
liviMi«ti»n aiipllpaiSon at HEAL end HORti Uoddiiig Fiicii«rjt 
1 WI.TotN‘iihain-oiiurt-T(Nul. . _ 

■i^lTiiEKAi^Iii FORD’S BUBEKA SHIR'TS 

Lli Are united the bevt lua^erf’d and tlrNt<ratc workmanship, 
ioiiPlIiPT nitii that appoial exiKUrucp of At whirli In their dlatln* 

KuInIiI’.il' plinraclpritliu. Their i-uppr'drily to all ntlivN In Ktlll 
iiiituitaliii’d : and ffeiitlenu'n « In* doMiro the luxiiry of a perfoet 

Atting shirt arc invited ti try them. Th*‘ prioi*h arc, for the Arst i i . ^ ^ — . 

qnalitr. six for Pis ; Hucond qnailty. fix for :tiia : I’olonred Hhiite. ! eiupowered l>y Act of Parllaraeut, Capital, .'i 00 , 0 iiol, 
for hontniir, hliootiug. and onlinarv wear. L 7 a I he 1 ialf>ihiKeix I.lwt | 
of |tru'eK,iitii 1 lii>.triicti<iusf«friitea(.iir«niriir,|>itHt-frce, and pabteniM j 


IMPERIAL LIFE INSURANCE COMPANY. 

X 1 old Broad-N tru t, Xibndoii. 

Thomaa mpwiw Hunt, ewh cnieirman. 

John Homley Palmer, caq, Bepnlp-OhalnnMk 
A WKW BcAiiK OF PaENiPMR ou InNunuiON for the whole term 
of life hae ivoimtly been udopted, by whieh n amlerUl redueUim 
hoN been mode at ell ages below AO yean. 

PoPR-FimiN, or Ml perceut. i if ProMi, an anigned to POlb 
oles eimry/ljthtMur, and may lie applied to i n ariaaB tha turn Inaaiad, 
to on Rnmedlnte payment lu CuMh, or to tha radnoilaB and olttmaila 
eiMiirtlou of future proinliitna. 

tiNF’Tiiinnof the rremium on liMunmoNBofflOM andnpwHdib 
fur the whole torm of hfo, nciy rera.iln as a debt upon the pollnfi 
to be paid oft at oouveuieurp*, by wbloh maattN 14001 may bow* 
Burod furthe pri’iieiit outlay otheBNlee reqnlnd for IdMML 
Loakb. -T he IMrruiorN will lend huiuh and nmvnrda on Ihft 

Necority of IHilielm eAeetrd with this Oiunpkiiv Air tna wholftdilHi 
Ilf life, when rliey ha^ e iioi|Uired au ndcqnaie valua 
SKoiiRiTv -Those who efti Cl Insiiranoos with thiN OotniiaBiyVi 
prot^cd hr its large SiiIimci ibed ibipital foom tha rlak inctutiral? 
Meiiilwni of M utun I Huuiel lee 

1 NHi'nAiicEs without participation In ProAte mar ba eflaatad Ife 
tedmi^ ratea MAMUKTi INtlALIi, Aetuarf. 

the YORKSHIRE FIRE *nd~LrpS 
X TNrtllllARrM (;i)MPANV. (MalillBhed at York, lMt,aMd 


Ilf the new iiolourrd hliirtlngK fn‘n, on rroelpt of mv s^ainpa 
HlCIIARl) FOKP.aH. Poultry jlato 1 W>. «trand\. 


rjLENFlELD PATENT STAUCII.-Uwd ui 

VI the Ho>h] liautidry aud Wothcmpoim'B dtcamqnKdc Coufeo- 
tiona Sold by all grocom and dmRKlxts. 

niangow ll. WoTBRaeFooM and Oo. 4o, Diinlop-street. 
liondoii- WoTiiKNMFooN and Co. 4o. King Wllliam*st>ri-ct. CItv. 

E B D B O X E ST 

OEOIIGB 11 ART. m STRAND, near Tcmiilcdiar. ItivltCN 
attaiitiuii to hie Mtoek of DKEU BOX RS, which for qn.lltyand 

f rioe caoiint be siirpaNiied. Al»» to bin exteiiNive w««orlninit of 
itMPR for OAH, OIL, 0AM 1*111 NR and PALMISU'S 
OANDLRR 

DK. ARNOTT*H VHNTTLATINO CTIIMNEV VALVES, price 
fromM ad each _ 

OKOKOK HART, MANUFAOTUllINO TUONMONaEK, 
I'atciit l.o>’k inith, BcUhauger, and OaatliCer, Shl, rtTRANlt, near 
Tciii|ile-liiir. 


rjOnSON. BROTHERS. Tailors, oslablbhed 

XX 17 IM. loig leave lo Muiuamt their varoiiis frirn'ls and genlrv, 
that their lo-w tnixiiin-B lu FUli BKAVERM. milled Veiietiaim, 
and Melton olothN for ovrreoatB, are now ready, from ah in. to 
Sf. )t!«. ; tho-'r new uattems In West of Erii'lund doi’Nlcliis for 
winter triiw*>rrri arc now tiiniil eoinple<c, amoiig which will lie 
found Nome Kieueh elasMe. hiiukvkliia fur ridiiiR t.row>«er-. fnmi ‘J-is 
to 3 Na per pa r ; mid Uir new Australiati I'iniliskin wulhtcuats, t he 
biwt wa 1 iMU»ais rli it-areiuBde forNhooiiiiK, I.K iVitlcnis funvardod 
iuto the country on anplleation. 

IKUkStiN, lilt ’TI 1 F.KR .|. FINSRITRY-FL \CK .SnUTfl. and 
07 , LOM llAKD-RTHBET. three UuiiMs from Me srs. Illatnlay'H, the 
hanbera 


rrUE SANS.PLI SHIRT, as shewn in the Great 

X Exiilliiilon, eioM 30 , No. iCt. 1 « a garment made entirely 
without iiiatherH. These auxUlarleHtotheHliirt have lilt lierto been 
noiiNlderiil linllNpeiisalile, hut, like everything else where the iu. 
genioiih mind la directod to getting rid of complication, almpllclty 
ianrurcil to be the aUrlhute of perfetHton. It may lie oonAAoully 
eiiloKlNed fur its nicety of lit and g^nt rnap and comfort.- - From 
the Morninp //eraLl -At W 4 LlilA M UKI DM Cl. Cunditlt-atreet. 
Ilemnil Ktreut. Printed fliuini’ls for dresMtiitrsowiis, uravatN, and 
hoNiery in evwry variety. 


nUR (HJINEA FRENCH LAMP, brass fittiuRS, 

V/ iieatfNt. altinrctlevo doBigns. lu hrouan, irlth stand, globe, 
vlatw, Ai;. warrHiilfd for twelve moijtli>i. MatrhleBs, try where 
you will. The brIIJianey and eeimumr of the light are iin«i4naUod , 
and the Nimplietiv and diirabiltty orthe IjamiM Bold at thla huuio. 
arc now full' cNfabllMlied. FIik'hI p.irlN fill. At twruslluii. 
SMITIFH Olili.ESTAIILIMlIRD LAMP AND OlL DEPOT. SSI. 
kTH AND (rxa-'tiv oppomte Norfolk -street). Lints free by post. 


cc ‘fJtTE ronffratulafe the Public upon the good 
v». elTec'H which the liberal eommerclal iwiliey orlginutod 
by MILEh, of ( 13 , N«^r llond-otrc t has lia<l, whereby they obtain 
trowNcra from l.'Usi dlilercnt patleriiB, atiSixteen Hliilliugs per pair, 
and in the very street that they w’oiild formerly have been ehaT.»c I 
Two (hiiti ’an This IB free-traiio with avoiigeanee.** Srr- 



IIUPTITUEH. -BY ROYAL LETTER*! I'ATENT. 

rpiIE MOC-MAIN LEVER TRUSS is allowed 

X bv upwards of «ou Medical (lentlemen lo li<i (be nioHl ethiutire 
invention in tlie enra(m‘tr<‘;itm('iitor llemiii The iwe of a steel 
Bpring. BO 'ifleii liurtfiil in i(« enects, is here firoided ; a snfr band 
ofre beliir worn roiiiid tlie biNly, while tlie nwiiiifiite resiflllng 
poweriBHiinjiIied by tlieMnc-Maln Pad ruid Patent Jevev, titting 
with so inniMi (luir ami obNwne'-Ntliatiteaiinot bn lietccliKl. aud inn.'i 
be wuni during ’Iccp A deacriptirerhcidHt in.ty I'e bod. nml tlie 
TniHh (wlin h enimol foil to flti forwarded bv post, on the nir- 
nimfcrerie ol tie IkmIv two Inches lielow the Ihir I'elng hcnt lo 
the Maunfin’direi, Mr. WHITE, S 3 fl IMeividHIv, Loiidun. 

All Triiihilical TriiM ou ttm Name prlneiidv. 

Every deseripttou of Riding liclta. Elastic NtockuigB, Npic.il 
CorHctN. HiipporterM, and Niiapniiiers mi new iiud approved priu 
clplcis with every kind of Riirgical UaudageBf 

( "iUTTA FKRiyH A TUTun'O.- Many inquirips 

T liav.iw Iwenmwlciui to the Durability of this Tubing, the 
fiiiita Pen-lia Cuiiiptiny have pleaiure in drawing atteutiuu to tha 
following letter, rrenlred 

PHOM MU. C. UaCKRH, RITRYICVOII TO THE nUKK OF URDFOliP 1 

“lifAeeofWnrkN, Wohiirn-puik. .Inn Jo, IfVIS, 

** fnanHwertoyourinquiiicB rrapeotingthe liiiita PerelinTubtiiF 
for Pump HuotlnuN, I ilud that the water has not alleateil it. in tho 
lenakaltnougli it will eat lead tlinmgh iu two yean: wo have 
adopted 11 Isnrely, ImMi on account of brliig cheaper tnav load, 
much easier fixed, luid a mom perfoct job. 

‘*YonrB.Ac. U. 11 ACKER" 

N.R. Tho Company's Illustrated Clrculara, oontainiiig IuBtruo- 
tioM to Pltimbrra for joining tubes, UniugtaiikAAa will be for- 
warded on the receipt of three rioRtoge Itamim. 

TheaUTTV PERCH A COMPANY, PATENTEES, 18 , 

W HAUF-liOAl), CITY IIdAD, Li (RDON , 

^Ihb’ ONLY STOVE WITHOUT A Fkuii 

X for which her MojeNtyVf Royal Lettoni Patent liave lawn 
grantoil. Plain, from likL to SOa ; Onuununted, from sia. (id. to 
BIx OnineaH. 

ProjivotiiNes, witti drawings and report, forwarded foec. 

BTA NDSl’Ull 8 Ti iVE» 4 . 3 a Od. Na and Da KACIl. 
OAuTloN.— All injuncMon having b.'cn granted hy the Viee- 
OhaMcllor, In theeaNO of iVaaA v. <Atmn*i, restrainluathe defend- 
ant mnnm'ikitig orselltim any eolouralile Imitation of t be plamtiilk 
Rtova or foci, tlio nubile fa nwpoetfollv Informed, that the oriainal 
** Joycak Patent Htove without a Flue, and tlio prepar'd Fuel," 
can only Jiu ubtaiuvd ftom HWAN IIARII, or Iiis aullioriBi>il 
Aga^^ Every mimfne Htove^ han the name and n ldrewof the 
JgWlor » *««• **«WAN NABII, No. 3 W, Oxford- 


rPHK PKRFECT SUBSTITUTE for SILVER, 

J. The KE.AL N 1 <*KEL SILVER, intiuduccd twenty years 
ago bv MlLLlAkf S. flliKTiiN, « lieu plated by ibe patent pro- 
eeoa Ilf Medal'S. I‘'lkliii(t'm and Pi. Is betoiid all u unparlN'iii tlir 
very best, ni tide next to sterling mlver tint »au lie rinpbi.vud os 
Kill'll, eilber iisefullv or oiiiaiiu’iitally, as by no poNsible tmt cau it 
lie iliatiiiguiHlieil from ri*al eUwr. 


Tm Spo'ui*. per dozen 
Dc Mcrt Forks „ 

|1l‘SH*rI' SpiHlllB „ 

'rulile Forks 
Tiiblu Spoons M 
Tea and Potti'c ^e(rt, Wdlsers Piuidleatiek-s «k(i. at proportiouttlv 
prlcca All kinds of re-pl’jiiiig ilAi” by the patoiit iirocim 
1 CHEMICALLY PIT HE NlCKrU NOT PLATED 
I Table SpiHUiK and Folks. full nIxc, Fiddle. Tlireid. King's. 

I perdoxeii 134. .. (jiSii. .. MM. 

l)eKB"rtdiMu uii i ditto ditto,. Pm .. 31 b. .. tiia 

Tea diitii bi<. .. 1 Ih, ,, i 2 M. 

ll \M l».S of ALL SORTS and I»ATTKItNS.-The litnrest, »k well 

otlier r 


Fiildio 

Thread or 
llriiiiRwiek 

King's 

I'oftcru. 

J*nttcrii. 

Pattern. 

IKX. 

. 3 ' 1 L 

Ma 

aoH. 

43 a 

.Via 

:««. 

430 . 

« 3 a 

4 ob. 

. , , 

7 im. 

400 . 

. Sim. 

7 ( 14 . 


At oIiuIoohL nsNiirtoioiii of Palmer'a Magnum and , 

('.iiiudiiiic, Aiguiid, Solar, n'H Mi’dcratinir Lnmpii, with all the 
Int’^ht inipror mciits iiiid of the newest aud moat recherche pat 


' LamiMi, 

... 


Utiib, ill ormolu. Itulieinmn and plain glow, or papier mache, lu 
cMoterice. IH Ht W. S. HUhTO.N’S. and they are arranged In one 
large niniii, ho that i*attermi, blxcs, and eorts cau lie instautly 
((eb‘e("ii 

W 1 LLI A M K lir RT( >N has Ten Larjre Sliow HooniB (all eom - 
munirati'igi, exe’iKuely ot the Shup. devofed Mulcly to the iihow of 
Cciicrni FurtKNhuiL' liMiimongcry tiiieliidiugoutlerv, tiiekel silver, 
pluteil md J'lpauiic.l niiro', iron Mid brawi la‘d-te.id- 4 ), an urramted 
and e'a'Nltinl that purchawrB may caaiJy and at ouce moke their 
Ni’leelio'iH, 

C.italogueH, with Eiii'e'xrings, dent (uerjmll free, 'ihc money 
retiiTiied f«)r evi-rv aitlole nutopproved ofJW 
.".p OXl’Oii 1 ) STREET (corner of Newman-sircet) : Nos 1 and 3 , 
NKWM \N .STREET iiiiid land.-., PEIlKY’S PLACK. 


V^uorr nnd ro. FIRST CLASS MERCHANT 

kJ TAIL! iRS (foiiii If. J. and D. NIowllN), 

1 .BS BEOENT-STKEET .corner of Boak-^treet), LONDON j 
and pavilion HOUSE, IIRIUIITON. 
INVENTORS Ilf (he P.\L 1 .I.\MENT (ii gnait improTrment 
upon f he J*iib’(Pt), the DONC.ASTKR .MORN 1 NO COAT, and the 
TALMA, a 11UW e«iue.iti-iaii or walking rLOAKdklAT. 

AU tfto new MtvIcB in Uirr Coats for the coming seoHiiu, and the 
greatest 1101 cit lea hi Aiigolas and Scotch Tweeds for Trowstni. 
LADIEN' RlIiINO-IIAIHTH, LIVEHIRH. Au. 

At the moBC uiu.ierate pi'.ces for catdi. 

<m parlo Fraiinaia 
(jui M parln Italiaua. 

RCOTT nnd CO. ifiil, UEOENT-STICBET. LONDON ; and 
FAVILION HOUSE, KJUOHTrN. 


PROFESSIONAL GENTLEMEN and the 

X COMMERCIAL tNiMMKNlTY arc strongly rponmmen.led 
to try IILACKWoODaiidCO*S« opYINOttnd other WUITIN » 
J NI\S, contaiu.’il in the rcglNtervsl clean oofductiiig Imtilcs, witli 
diir.ible oiirk The c«ipi mg ink rumbliifs aflvniitagca m ver bi f ire 
obt'diicd : among otliers. it will give a (dear linpreB'iioii many dayN 
after writing, and a duplicate copy if nsiuireu. libiukwood and 
('o.'m Rtfiidv llcforcnec Files on* indui(Wii<aMc to uR who \aluc 
time, tneUiod, nnd ueiitiio-^i in keening tneir lettern, papers. An. 

I Siilfl bv Ssirrrii and Eaki. St IninslauVi-hin ; Wii.'-ok aiidSoa, 
I CheapNlde : Wm. Tmo. atidibi. Quecii Ktreet. City : Smith. Ei.pfii, 
I Slid Co. CoriihiU; Maii i, JtiioTiirm., Royal Exebaiigc-buibl iig« ; 
W. S. Hiiwhi:i,i., Cheapnide ; John E. Jtini vhp, St. MartmVcuurt ; 
J(iii.v SuiTfi. (lie Oovi’niin' lit Stationer. lemK-ncrc; aud all tho 
leading IkKikseRers and Stationers in tiie United Kfngilom. Ship- 
ping nrdeni execuretl atihu MonufaiHorr, SB, Lon^-acre. 


Y**™*"* nails. PMsages, UreeulioinreM, 
fleiiMiwini^ ®**®P*» Btore-roSns, oad all places requiring arti- 

FaSnT PRBPAIWD fuel for the Btove*. Sa fld. per 
bushid, only geuulne witli the preprietorh name and seal on the 


ft NAHH.M, Oxfbrd-rtnet, and 110, Newgatoatreet 



OTdiim iy coat It li ib 
■ towed 111'' 


. . withoii the 
iy made, an re ticluv !h- 


. veHW. PW 99 ailHIlfiJir wi VMMAm’WVWjr inaueq nilFO IIGIIIV iH*- 

PM-It to imUto^fi^iir. ItiipvodiNietl fiiaiieoloiin, 
‘ TMumaMlM n^fopRcloorW 

•MftiBP'BBeea 


M DDflIPA IIY. W««ei 


TPdUITY and LAW LIFE ASSURANCE 

X'i SOCIETY, No. SRI, Lincotirs-inn-tlclila, London. 

TklieTKI B, 

The Right Hun. l.ord Monteosle. 

The Right lloii. Tail'll ('rauwoilb. 

The Right. Han. tlie i.ord Chief lianm. 

The Hun. Mr. Justloe Colerldgei 
Tlie lion. Mr. J ootioe Erla 
N amau YIT . Sc inur, mi. Master in Cihaneen 
Charles Purt oil Cooper, esq. Q,C. LL.D. F.iLS. 

UeotKo Ifopr. n, oiq. 

PoUeles in this Ofllcn arc i((nisriiTAm.g except in omm of praup. 

Free FoRoivs" arc ismicd, at a uiiail inureasud rata of l*T«mi(im. 
which muam in foroc altbougli the Life assuKd may |o to any 
part of the W orld. 

IfortleH assuring within Nix Montlis of tbelr last Bixthdsy are 
allowed a proportionate dJmliiuUoii In tho Promium. * 

The Tables are espcofally favourable to .voiing and middle aged 
Lives, aud the Limits allowed to the Aamrod. without extra ohofKe, 
are unusually oxtensirc. 

Eighty per cent of the profits are divided at the end of every Five 
Tears among the AsMr^ At tlie first divfolim, to the end ofiatli, 
the addliiou to tho amount assum avaiagad nbovo Fif^ par cant, 
on the Fremliuas paid. 


TMliaTKFll. 

Ralph ('reyke, citq. Kawcllfte llolL 
J ohu bwiinu. eso. Askbnm. 

Tieonard Thompoon, esq. Sherlft Hutton Dark. 
BAgaaiiii.--Maura. Hwann. Clraah, and Co. York, 

Actuahy and SEcer-TAaT.— Mr. W. Jm Newman, York. 

The attention ofthepnbUciapartioalarly oidled to ihotorauiet 
IhlH Cumpaiiy for LIFE INSUHANCES, ni^ to the dtoStoSte 
whuh ia made between male and tomele Uvea 

Extraot ftrom the Table of Premlumit for insuring KHii. 


Ago 

next 

birth. 

day. 

AMAliS. 

A r«M ALK. 1 

Age 

next 

birth- 

day. 

aUALK. 

A rauALSU 

Whole Life Prentiums 

Whole Llfo PremhimOi 


£ s d. 

£ a d. 


£ a d. 

£ a d. 

10 

17 8 

1 S 4 

48 

3 11 6 

3 3 9 

13 

19 3 

17 0 

so 

4 10 

8 18 3 

18 

1 11 S 

1 8 iO 

53 

4 11 6 

4 9 9 

30 

1 14 4 

1 11 « 

08 

5 4 0 

4 14 0 

83 

1 17 0 

1 13 8 

60 

0 8 0 

.0 19 8 

to 

3 0 3 

1 18 S 

(» 

/ 4 0 

'8 9 8 

*30 

8 8 0 

1 10 0 

80 

8 4 0 

7 10 8 

a;i 

3 8 8 

3 9 10 

70 

lu 0 4 

0 7 8 

30 

9 1‘l 0 

3 8 4 

73 

11 If 9 

11 9 6 

40 

3 10 0 

S 19 0 

78 


IH 1 9 

43 

3 6 3 

3 17 3 

80 


16 IS 10 


* EXAMPI.X.— A Mfotleman whose aie does not exceed no. may 
liMurc ijitOOL payable ou Ida decease, for an annual payment of 

331. ion. ; and u iady of the nmo age oan leoare tlio lounc earn fop 

an annunl p ivmciit of lIiiL 17m. (id. 

J*roMii«N!f,u>L'B. with the rates of premium for the fntermrdiata 
Bgei. and ever,' infonnailon. moy bo had at the Head Ufloe in 
York, or uf any of the Agcnta 

PIKE TNRURANOKS 

are aLo cflbcted by thie Company, on Uie most moderate termi. 
AOENTft 

AdinfiiirpA -M'Intodi and Da(nt.W.R. 08, Great KJngatrast: 
D. .S. Frddie, ^SeorgcotTWct 

LYcMgun'.' ivtcr White, 30, Rnchanan-stnot ; William Long. ML 
BL Vincriit-piace ; John Cannlcliool, C. IHxon-otiwet : WiUliS 
HulM-risuii, Tninrati* Rmnrh ol the City of Ohsstow Bunk. 

Agents arc wanied in ili<»si> towns where ii» appointments havu 
Wu made. Appllcatiunato be made lo Mr. W. JU NEW MAM* 
Actuary nnd Secretary, York. 

Agent for London. Mr. TUOMAB ft NOBLE, Bolloltor, 6, M, 
J ohii-Htreet .Rwl ford-row. 

the deposit “atid ‘general LIFE 

X ASSi; If ANCB COMPANY. 

f'liief oilior, 38, Muoraato^roet, London. 

Every dcsuriidioii of Info AHSuraiicc hiiMinoNs trusActed. 
Luaiiaand .Viinuiilesgrintod on most liberal terms. 

** l>iiicafi*'d’*1iVHH, and lives "dfclltird" by other olticee, toksD. 
Medical referees lllierallv lemuuerate'l for thdr reporta. 

C. W. SEVAN, Aetaary and Heorelaiy. 
N.B.— CJcrgrtncn nnd Ministera of all deoouiluati ina ore putl> 
eularl V inviti'il lo cxnniiiie the principles of the Deposit Hystom at 
AMuraiiis* ad'>|ttcd by this Ottioe. 

AireiiU and Medical fteferers wantsd in all parts of the 
Kingdom. 


In iirepiirntion, ami shortly ytIII be puiiushed, 

VORMS of PLEADINGS and PROCEEDINGS 

X framed iu acourdauoe with the provisions of tlic Oummon 
Law Fiticednre Acts. ]H5S with ooploiw Notes on tho New Rystem 
of Pleading, and ou the Evidence iieocswaiw In Persmel Actions, 
aud in Ejcotnn ut. By K. A. FIKl IKK, Esq. of the Middle Temnlsb 
!5periid IMca'Irr. nnd flarrintorat-Iiaw. 

Jm w Tiwks Oftire, 3(1. Bseex-etreet, Ktrsnd. 


the 


. PRACT1 CAL°^Ta 5 tJTB 8 of tho SB8. 

.L Ml ON of laiS Edited, with explauatoir IToteii. e^oui 
Judex, An. hy WM. PATKItSON. Esq: Banl^r-at-JAW. Krtoe 
9 s. lid. ololli ; 1 1 s. half-oalf : ISa calf. 

Niito.- T his work coiitaiiis oil the Statutes serbnlim that am 
ererbcreqiiiriMl tolwtiMed by the Ktigli-h Lawyer, omitting tho 
1 rlsh, Hinitob, and 6 donlal Htatulet, an that the enUra of tbs praa- 

tleal new law of t)ie Se-slun is immpriied lu a small volumo, wnien 

can bo easily carried iu tlie pooket or baa It ii made of locthor 
utility to the PrufeBsion by a verv copious Index. 

Like vuluinc'i barn already appeaiod ooaaining the . 


iUfthdai c/ foe.*(iHisioii of IBWi price 7 a 6 d. luid 18111 . pride 7 S. 

The vithiinefor 1849 inIii the press, and it is iuteuded to loraa the 

previous Statutes uniform wlih theee, but exeluding »11 the re- 

■icaled s( 4 Ltut «!4 aud parts of Stotutes. and adding Notes of M ms 

Case'i decided upon the eunstmellon of the Mtatutos ooiitained ilt 

them, Ihuf presenting the existing law with the Judlofal intenm* 

tatluii of It. Thus, the viiluine for 1849 will eoutalii the Row 

Dankraptcy Act, with aU the Canes dcelded upon its ooustruotlon. 

The following Mtatutes urill be given entire in the volume tar 

IMS: - 

Commons luolosun Act 
Municipal Oonioratioua Aota 
Anioiidinent Act. 

Protection ofitiveutloDS Act, 1831 
(Kxtenslou of 

Copyright .^moudmoiit Aot 
Poor ileliof Act Ooiitmuancc A et 

lioan SocietieB Art Amendment 

ficelosiasticalJurixdlcUou Act 

Mtook-lii-Trailo Act , 

Abdication of Highway Rates to 


Jtinipike Roads Act 
Property-Tax Coniinusnoe Act 
Act for Ke-asscmbllug Parlia 
ment 

Wills Act Amendment Aot. 
Hogistrariuti of Blrtlis, Deaths, 
and Marriages Act 
Appralicnslon of Deserten from 
Foreign ShliM Aot. 
luilustrliil and l*f«vld«iit Bo- 

Pratoi 4 a^*^laamieni Act 
Appointment of Dveneers Act , 
Uenersl Board of ilealth ASt 
(No. 1 and No. f). 

Disabilities Itepml Act 
Passengera Aot Amendment Aotl 
London: Joan Cnocsfoan 


Dlllenotlal Dues Aot 
l*ropeTty of Imnatiori Act 
Schooletotm 


itas Acte Extension Aot. 

MUitiaAot. 

Enfraachiaeinent of Copjholda 

County Uourts improremeiit Aot 

Trustees Act Extouslon Aot 
lliamiainr Act 

Domipt rracticra at Jaieetlona 
ExoIm Hurnmary Prooeedlnxa 

Woods. Fonsts, aud liaud Ae- 

yenuesAot 

HotropnlUaii Rewers Act 
ffisi Prins (NBcers Aot 
Militia iuiots Husptiiaion Aot 
Fommon Law Procedure Aot 
Mecfot^ of Baukriipts* Ofltoe 
Ahoiitloti Act 

Commons Inelofun AMs Kxten- 
slon Aot 

Mnetern in OhsSMoxy Abdiltlon. 


Patent Law Amendmeni Ast , 

8S3a!f:r«s»^ 

IiMTOvement ofMio JorlsdlatlHi 

LultoS wlsinw ItoUefAnh 









NiMTiMdir, 


i» rfiRE NBW PRACTICE; PLEADING, wd 

gw^ttrM.improT«i u u a i^lji juirr. RRvri^MsRR.iAK!iiiiihw Af •» aii«^. 


M ^iWUWW^LHiaRRl^J^^ fw*t«» dlii* foltow!af It a IM of thit ^ndpRl eonteata :- 

MtRl of atonr domlpttoii of tho Rbovo-mnitloiMd propel^, take ^ ^ 

alaoe on tbe wM Thniod^ In eaeh raonlh ehniuftioufe tbo jwieat I J3“**’i* Ji*® ghannw dfceted b/ the Mtetufea _ e 

•frrr A — — ^ • •' I chaikS. The T*rore6d<iwa in on Aetlon at Law ftomihebnwaf 

tlifl ‘Writ until the Jiingmcnt oftlie Homo of Lordit 





Thandur. If or. 4 I Thiindaj. l>ea l. the Writ until the Jiidnincnt of the Houm of I^ordiL 

]|r.MaMh WlM toioM thim aSm i^Sto exm. Olia|i.& The Aotiim of Rlllotaienfe at it wu, and m It ||^ bo. 

riM of ^ hon^niM and preat di«enit y to w hlehttilo de- | run WATpre. 

■artpHoa RMW l*f ^ eapomd in the ord^y oonree of ; ti,* dtfihrcnt WriU of Sammonm Rpnewal, and MoAm of Berrloo. 
ite aadMM JlMiffO plan hm prmcd eonallr adr amaae goa to The new Ihweeedlnm in Hefholt of Appeamnoe. 
Mttdflffdili WW**^ Ifetfoto of f^ee ^tuild te IbmrM to .T„i„,ier of l^rtlee and ilaueeii of Aetlon. 

^K;iSSSfSi£ 3 ;T^ ! 

mmnjSm trij iitalto to fetwaril their addrey to hie oWq«r..whcre : i»Mne« in Fact and Qiieetioite of Lawtaiaed of oonaeut without 
tlie .diapoaal and gigJjfiy. pQhia do- j pie*dio». 

wSSmaa?: •' !>«.«««. n« 


Londoai Imnottii Wkwwt Rtpal tehtaft. 
JmtpniiUM* prieoia : frtabor poikia ML 


am ORTSCrilBDAY, RUYEAIBEK 4.-4. Cb«rlAtta-TOW. j monte. Ae, 

bn houin ! N<»w IVm era of 1>iaoomy (w in Rquity), given to Sapciiur Courta 

me.vrnaw.v *lu . The N «tlpo Ilf Trial nttii flituntfmia»a. 

♦ ®[2y ^ uditnient for not Prooeeaiug to Trial. 

Ahiolote Rovundon to the Bum of 4,0001. (kinwK i jury Ihooean. 

ilRSH hM reeeSTed instnictions to include ifoiu*c4totr3rhyKpooiai Juiy. ..... 

I next Monthly Sale of Hevovaioni. Polleioa. An. no- ! i'mctioe aa to Sotieea to prodoee and Admlmion of 
ikepIamiltheMART, on THITHBDAT. NOVRM- . l^oouincnlE i 

irdv^a rabiahlt ABBOI.DTS REVJBH'HtN to the f'haupw oBeoted iwnnliiig Evecntiott and the^i^ ^Wriia 
K. Oanaoln atandlng in the uamea of execmiorfl of the ^ «’» rrgcewlii;^w to pcriw J udamenta, Ae. hy W nt of Revivor, 
eetahlltty, and veceltuble on the deeeaae of a lady, . BMgpeabopaofHeath.Marnuge.llaiikiuiitoy.Ao.topnsveutAbatc- 
MdM,fiue of lagaqjr>dnty.— Partioulaiu may he ohtiiliiedat the ' metitorAotiiiii. «r ..i * 

Xait^ i^atltr. MAiumb ofleee for the of HoTcraionrAry BuyaratiotiMof /onltted PnoMor Allnrationa nn Motlona in Arreit 


Hotaa -and Quaaijto 

PMdia. By^^^AITB. 

London : BramawooM 


doming a IMM 


rPHE LAW relating TO MASTER Alto 

Payment of Waoea, Rohom Attoudanee of Ohimaih do. Ingludlnx 
the Mrw Facwihv Aot (ix A 14 Plot, a 541, wiorcionom Okamh* 


free of legaqy.dnty.— Partioulaiu may be oh 
mdatllr. MAiumb ofleee for the Bair of 
y. d, Ohailotle^w, Man«lon*houae. 




Jj^ycraionrAry BuyaoationM of omitted PaoM or Allnmtiona nt 
I of J iidffiiiont. or for J mlifment non oiiiitauie 
?f ow pFonsediiuH in Error, by Hunicatiou. 


lions on Mi^tlona in Aireit 
latauie veredicto. 


' Prito 7a ^lioar2b^& %! 5d. baSSififs 

” A llitlv work on the Late rOaUnatn Uoafaraad fhpmiif,b|r 
Mr. (!. J. n. Uertilot, hoa Jii4 hem iained, whioh iflu prove vain- 
able to idl olasaea, anil leoUeiilated to prevent wronga and inoo^ 
veutenoea whleh are often Inflioted or eubmltted tooneaehalde 
through Iguoranee of the aotoal nature of the rceponaibiliM 
which cxIaL Tlio vaviom dedaiona In oonueetlon with the ■uUmt 
appear to have been digeatad with nmob rare i and the author luu 
oullceted tlioaa atatutoa which eontaln gauoral raniiatiom In re- 
foroiii'e to the cuutraot between the employer and the employed, 
aa well os thone ndating to partloular ocnipationa By mnom 
cngniiwl in trade and manuBwilurea, with larga numben of tiu nca 
aiidjworkmni, as well ae oniluaiy aervanta, auoh a volnme haa 
Jonrhecn naiiteil” Timeii. 

lioudovti John OHoaxFOui».?9,niaox4dTaet, Strand. 

THE FIFTH BDITION^'COX tnd LLOYD'S 

X LAW and PUACTIOB of tl>e COi; NTY OiHlRTB. altared In 
aoeordanoe with the New Btaiutea, and eoiitainliig all the Iha'Monk 
Ktatiitea,^ Hiilea. and Ordera, to this time. Uy E. W. WZ aid 
MORGAN LLoYl), Kanra. BarriMter><tti-LBW. In one thick v^ 
prieeSia eloth ; iGis. hain>oii]id^ dto. Iiouiid. 

THE PRACTICE of INSOLVENCY under the 

PliOTKC TIoN ACTS (.1 A « Viet. 0 . 110; 7 A H Viet & M; 
Mill 10 A 11 Vlel 0 . li>3) : with the Klatiit^ Rulea, Ordeia, Llat or 
Feea, ttie Foniia (as adapted t> the change of Jurb(liQlion).and 
Ciuti'H decided up Pi the ihreaent Time, iuetudlng Numerous J)mI- 
aioiM iiiit hitherto reported ; with Memoranda of tlie Butiee of the 
iMlicara of County Gouits In Inaolveunv. By JUavid Cato 
M ACHAR. Ewi. iiarnater>Rt*]«w. Price tua eloth. 

h.B. -Thle work haa beeu reriaad thnmgluiut by the ofRcera and 
practitioners In the Inaolvimt Court, and ooutaiiii a gieat number 
of MM cases and uotea of tbs Judgra. 

“ Tlu^ work is one of the very best manuals wo have mot with on 
iiuiolvenoy iiraetlce.’ - Glofta 

J U 1 IN ihiooaroBD, La w Times Ottoe, 95, Esaex'ftrect, Btnad. 

TMPORT^T to SOL OTnERS? 

X A saviiiR of, at Icaot. 40 per cent, may bn efTocted Iw purehaaing 
yoiirOfhco PofioN at PARTUn>aKand OOZENtfR. J97aud ISK, 
rhiuiriTy-lann The following articles mentioned oan he reeom' 
iiiendrd (mitwithiitandlng the luwuew of price!, as ouly first claie 
goods are kept in stock. 

Carriage foee to any part.— Terms emit, the prleec not admitting 
nfcr^lt. 

Good THwft Paper. Oa 6A 70. 9d. and Na. Md.por ream. 

'riiitik .Mfiiiu ditto, Ha. Hd.— The flneiit Draft mauufootured. 

Ruled Ihwft, Ida and lia 

i^iiod Brief. i:ta. tM. 14a 6d. IflSi tU. and 17A 0d. 

Very iwat ditto, L8s. fld. mually sold by other honaaa at flna 
Film and Stout, l<aid or Wove Foolaeap. Ifla lid. IHi. «kl. and 10d. 
Thii*k KnpeH&ne dltti^Ta. 5«1.— A aplnukid ortlola 
Ruled Funlaeap. for inlle of Coeta, Aa 19a Hit Itt. 6iL and 151.04. 
Lrtvc Blue Woi'cNote, 4a4a.«d. and AaM. 

Ditto, 1.etter. 7 m. fid. Da Bd. and Ba 64. 

Fine Cream-laid Rote, ta nd. 5a 0d. and 4a Xd. 

Thick Superilnp ditt4A (la— Thia la made ezoipinvely for P. tnd C. 

ami Ntauds uneomlied for Its quality. 

(iiiod Croanidaid Letter, 0a 7a Ma 0d. Ba dd. and lOa 0iL 
Uiioeii'K or Albert aiaed Cream-laid Mote, foom la M. 

(Wi Crrum-Uid or Blue ‘Wove Aohailm Envdopei, 4a. U. 

DratV'tiiSk Superflne ditto, etamped Ibmi omt, or with inUtals, 
7 e» flde 

FniilMUip Offloiat. 9 r per loii, or 10a. 0d. per 1,000. \ 

Cartridge and Linm-llned Ruvelopes for BMfla Briefo, nnd 
Deeds, at greatb* nidnoedprleea 
Very linit Pnik llTottiug. .1 qiilree for 4a or 13a Od. por fiim. 

Ditto, White, 0 quiree forfla or I7a Od. per ream. 
DttbNTsiigeaudThMk Cartridge, B qufrda forSa OdLor 5li,|in 

Ditto. ’ Ditto, Brown Paper, 0 qnlsas for Oa Bd. or lOp. Od. 

*»&k^]^nahigh1y-fltiidiod’' Jttua Laid LBRer, ISaOd. ifod 
ditLi Rule, Oa (KL per ream. .... 

▼Sy bolt^jtod^orW perft. ; leoond floaltty'dlUo, 

oacd audriaperlh. 

Good Pareel Wax. la per lb. 

Heat itoii Tape. Bd. la and la 4d. per deaen niem 
P. anil C.'4 celebrated Ovrni*pondMee Steel POiiBiUi 3d. por MBMa 
allsoliinU'd BUdwarmntad. ■ • 

Copies of Wrlto Ba per loo, with attoneifo nam nsA bMibpi 

JMu, In tmMmb BlgpliB Ofol 

alica very much Iblow tlio ordliiMgr prltia 

rAuoMMxirr-** rJHXST anAUTT," .. 

Indentorea prtnied and aiaehlM niM.twnily or fhtalf MMi* 

_ iBa (Id. per doeen. or Hila per feu of Blxto ihiM 
Followoiii.ifo. per doMmev mod. per toil ... 

Bills or Ausworvi, to hold IMiOrjfihMrBk pot deaen. or ORaSMec 
roll, 

P. and at Steal PeiM.aiw the bmU * 


RIODICAL BALE for THURSDAY. KOV£31)lKll i .A , JlaiUn Error. 

jHoy for the sum of flOOL In the Law Life Aammnce Bucieiy Ara|gnim*nt «r TIttots In r^rtain Case-. 

R, MARSH hM feoeived mBtructioim from the . JudgmeniaofOurtaofKrror. 




to include In bia next Monthly Sain of llrvrr- 


dnted to tidce place at the MAIIT. «n New Wnt ofMJnrtj.miit a id ^^■rv^ce the^ 
BBR 4. at Twvlw, a POLICY of ASMIT- NiAlrj'nbTlieft-iidnnfAiiiDeii of r.ms«it Rule. , 
‘ - - • - ‘ ' Tim Trial, and (iu^Hrioiia bir Ihr Jnry. 


efioeCM with the Tjaw Life As^nratiiM 


on tho lifo.qf a jnmtleiuati now in iiis .isith ; LxiyiiMon on > mlict for ( taiinant. 
fi aamuar MUum, IM Ba M. Ybragc landmlttoil on tlie Aptioiw not to abat.- HiiLWiwtimi t-Omentorwl of Dmtha.Aa ^ 
ligr. and fhe^nne dtolared thermn, amounts to :m« 'rim next ^rctmciii by Lain lonf ac i]ni«t T«-nnnt fur M onpay ment of Rant 
^vision of M^bdtarplaeeln 1854-I»artloulaw inav be obtaiiu'd | lSeotii|enf hv Londlurfl ».gnjiist Tenant huldliig over. 
al Oho Martr afM. «. viirrEirT, Eaq. Bolicitur. A Mtn|)lo-iun ; and ProTisions lui to M «im PruflK 
at Mr. H AUaifb OOoeil. 9. Gharlotte-niw. ManeiotuhoiiBe. J; lodnirnt hv M ortengor ogsind. Mortraa^. 

. . ■■ . ■ .... — - ■ , rompnhm'v Amoiifiinent of Defcet-'and Error'* in the ProcecaliigS. 

PMKtODlOAL BAIJS for THUllBDA Y, RO V£ HBEK 4. • Pour N^.w Hob«: and Writs of Procci diiKS to be fhimed. 
vidnabla Polleioa of Amnnnee. ofleeted with tlm Tnited King- Injuimtion. „ ,, « , 

mn Lifr Aaraiuaee Company, Waterloo phM'e, Piill-inall. , J/ w i*ore.hiro ai.plhd to (’ountica Pnliif !no. 

■R/fX- marsh bu wceivod instruction, from the | Cucu. .f Mcwm. 

iU: XiMOMato Iwliui. iu hi. next Mraithlr (tale -f Kever- w»omw»ri rocwiinii. 


JpUoUa, Aa appointed to take pJoce at tlm 31 ART. tm 

¥U1?HBDAV, MOY. iraiTwrivr. iu lots, a IHILD^Y of AsKUR- 
ARcEfor&ointm of 30(1 iflVi*k>d with (rm TTuitrd Klnvdom l.lfo 
Aamrauee Company in January, lg:M, on (he life of a lady ut title, 


ir 3lA}i.T rm ' Arr»viii\. 

Y of AsSUR. i Forma of petiliona. AffitlnvitM, Ac 

IClnirdom liifo I Nurr. All the forma in onifnAr// and e^•(lrvoiav tire will be 
a lady of title ' riaeod iu (beir profM'r )>l'ie<<« in dm rommrniurv upon tlie Statute. 


in her alxtiTtliinl year; annual Viremlimi 191. iw. ; »*e eg*' is , Fonns iu only orrframnaf Hao will Ih* Inserted in tho A.qiendix. 
itted im the pollw. and a sum of 7fl/. laa^hoit tieen added ns | Loiulou : .7. min Cmoi e roap, 9!i, r.»oiex-(itn!ot, Strand. 


3 y , — i . . London : .7 oiin Citoea roap, 9!i, F-wtex-atreot, Strand. 

honuBta .A lliUoy of Aasuranoe for (he sum of 40iii eflicoted with ^ . -- - 

iheuufted Kingdom Llfo Anaunuiee Companr in lienember, Ikis, * 

ontheRfoof a gentleman, now in Ilia Mventietb year, aiiniml pre. ...f -m. . t A -nic* • i ii ,.1 . 

Xi1UBiiDi;‘I(kL A Polfoy of Aa^uaanee for the aiirn otiMt. efli'Ofrd , MILITIA LA^ \ incllldlllK all tllP fltahtt0.q 

viiilh tho United Kingdom Lifr Amuranee Companr iu JonuaVv. i .1 in ftr^r rw the r*wiilniion of tlu> Milirin, vitli cvplana. 
]iMi4.-oallialifo of a gentleman, now in hm filty^-ighdiyi'air; animal tovT notes, and a very u<, pinna Index. Dy TIDiMAS W. 
pMnlnm VL lla Bd. A Pnliov of A»sn ranee for the imin of 4IMil. ; {(.AUNDKIiS, li-n IkrriKt'T-at lisw, unthor of **Thc Law of 
^peCed irlth the United Kingdom Life AMurmoe Omiinanyiu ; AfUliation '‘‘‘TheDnHeaoi Ma*/iHtraie>i.*'Ac Ac'd^rieerad*! eloth. 
IbiiTdi, 1144. on the life of a gentleman, now in hie forty-tiftu year ; For fi\oiirah1e nuiioeH of this work sec .Vorinity Chrmnfk and 


^poM irlth the United Kingdom Life AMurmoe Omnnanyiu ; Afhliation '‘‘‘TheDnHeaoi Ma*/iHtrate>i.*'Ac Ac'd^rteera 
IbiiTdh, 1B44. on the life of a gentleman, now in hia forty-tiftu year ; For fi\oiirah1e nuiioeH of this work sac .Vorinity Chrt 
ahauafpMmlnm lG.Ba 8d. tiovniH deolareil 319 iHa iM.'’ Particuiara ' Tkiily ynvtt. 

may beubtoiniNl at the Aloit; of (4 . G. Vieuxxt, Ksq. Sulicitor, ! JonKCi«M‘aFoaD,Lg,Eiwex-!(tret'l, Strand. 

03foAl»'*0»hHolhoms and at Mr. MAKiira Offices, 9, Charlotte* , 

low, MMrion’houae. I j ^$1 published, post k%o. iinee rui. ibl. eaeii vrdumi 


Just published, post Kiro. pnee Tiii. liil, eaeii vrdume, 

fTHE NEW Ain to MEMOUY ; a Solf-Instnin- 

L tive SVHtmn, aiiapt4Kl to tbv did and New Tektaments, and 


NBA R To CAMBRIDGE. i lb ISRW Al 17 to MJ 

TJfR. MARSH has received inatructiona from the 

OT. Traatecaand Bxeeutora, to SELL by AUCTION, at tlm ) Uiatories or Jbugniiw. u^me 

of CKOWLARDB. !u Dry Drayton. Also, the MANdli of To be l.ml onlv at thc*»0i,.r « 

qOYERTKT. In Dljr Dravton. Held nudor renewable hrw ; ^ ^ 


■ frHU t he lM^(m of ^*'„iN0 ywng Hu'E, with Folloy «fj ••TlieaeToInmeshidfAir to take a p<*nnnn,'n( place iu the library 
jpewiiwjfor dBOi. ^ o n gi e Rfo of the ofinnilernwluritron''- \'nmt awt AfUi^arv fiastUt 

RpfortdSfanor of CtwwlandH, In Dry j>rayton, coinprisiug ( ••Thifi gvjftein. If prnmf^etj bv the IwirN’er, cun enalde him (•! 

lAiid and divcra JTouwft, witliuut scnrec^anv eiri>ii i.f nieinoiy, tbe Eubblancv wf 

to arbRro^ There are in this manor fif- i hniidtedaof AcUof FarlUineiit.’* Prni. 

aldB* hpljuti of tho heat chutM; payaMe on death. The income ___________ 

'^xeom Anas, qult-ranta, and hariota. is on an average or.vcoTE, | i. ^ 1 1 . i ...i' 

Ml 71 Bd. per anenm, but which will InercaNs witli improvomenra i rnblnheil, 

ADVOCATE: HIS TRAINING, 

I X PRACTICE, K1(:ifT.S, end 7I17TIE.S. Hy EDWARD W. 
■ndBiiAlliiApraSuoing a^comeftoin flnraaiid liiiit-rCTtii mi | 

Mavnrace of veara. amuuntluff to fiM ner anunm. Further rair- ‘'Uli"**”*!. '‘'"v ' V'- *• pri‘c c,otiu 


tive SVHimn, aiiapt4Kl to tbv did and New Toktamcata, and 
Uiatories of EuglMiid, U»inr. nnd Clrciec. 

Ry A (’AMIIRirKIE M A. 

Icnnnily bound in eloth, with gdr edgm. nnd illaFtrated with 
Three llniidted and Fifty Svmboliro) Engruviiinv, 

To be I.uil only nt the *»0i<T, «. Cl.>nmiitV-iun, Stroud, by a 
roMfi»ftioe drdcr, ,ti*. 


amavwego of yean, amounting to OM per annum. Further par- 
ttenUuw mur 14* had of Mohara Cuhuon, Norwioli ; uf Tiion \s 
SoxLET. Emu Bolldtor, 3, Middle Temple-lane, Temple ; of J. IL 
Manx, fhq Eetate Agent, Cambridge, who. having lalued all the 
Lauds and Pramfara parrad of theec Manors, will give oven In- 
formation to fntewHnii punfliaeera ; and at Mr. Maiuui’f OfTirea, 
% f?harlotto-pew, Manwon-houae. 


Tho follow mg arc (he <!unt«uiii oftbi, volume: — 

I. Introdnetbin ! Draetui* In rhambrw 

S. Cnpantie^ I 91 I’lie Imu* of (’ourt • 

1 Na'iirnl fJualifloationii i 99, Student Life in the Temple 


I. Introdnetbin 
S. Cnpaeitie^ 

3 NaMirol f^ualifloationii 

4 fMivaieal Qiiallflentiuiis 
.1. Mental (^iialificaliona 
0. l^eeuTiiiirv HcBour<'i« 

7. Will ntiii Coiiravc 


SBBEX.— YalnaWe Manorial Rights, fines arbitrary within three 7. Will nmf Courayo 
nilee of Kolvedoa. a etatinn on the Eastem Conn: lea Railway. R- Tjie TrAlnin/ of the Adv 
an hour and a Haifa ride from tosni. **• Btornl Truining 

iCfBjM ^Hl^b eenJiyqnrnd w.^^^^^ J','; SSltf jT^iUu, 

WO!r uSr'tK^nuk -r* SIS’' 

MOYBM HER ^ at Twelve oVDiok. tLe FREEUOIJ> MANOR }^‘ ({.T! 

of IXHlGBMrALL. otherwise “OHIGESHALL HALL " ouin- }J 

nririjM dlVeiW ahopa, houieo, itmdenoei*, hotet^ lilglily valuahie ut*id*rfl ‘hat wt^^B lr 

ryuH t. frf. tb-.tm -f c«,«i...iu «id .h. tow.- ]?; 


2-L The Call 
SL )l»0rctii,li 
9:5 Cboiee Ilf a Circuit 
211. The (Jirenit 


I'hyNlral Training 

XMe axrteuitualiui4aooominodbtiou.lonii, in the towns oft^treat in ip}.! Artof gna^imr 


N. The TrAlniii/ Ilf the Advocate) 97. Frootn'o in Chnmliera 

p. ttornl TruiniJig S!a CaM-a for OpiTiion 

111. I'niilu u1 Morals 9Si. Advikin,' on Fvidcnoe 

II. Intellectual Training Ite'iding a ilrluf 

IS. li MW to study 31 (’MiiknltatioTia 

i. 3 . Tl«»w to read »i. The Hraetloe of the Conria 

14, Wh.ittMrviid Xi. The KxamiiialioD-m-ObMf 

IQ. Htndiesfnr Information .'H. Crmw Examhiatiuu 

n. .situdieathatvdndRe Itc-exaniinaUon 

i7. ProfwEioiial Stuiliea I The Defence 

A Phyaieal Training I 37. The Reply. 


oSSwhai!. S^ng. BiadwelLInwptitb. ud Miirl?niin.^pi^^^ J- »■ Thla w<*rk la designed to d wibe minntely tt!l Praotloe uf 

from ftnaa and quit-re^ «n an avorage uf the last eovon yesra. Advocacy, and for Attumeyn m well ns for the Bar, 
whWtfrieme may i»e regarded ea one gradii- nriNioNs or tiir I'liFsa 

‘*Thr work cvlneea oornddemble vivacity : hiil the almplleity 


I. peroiiiuim,batwhkmfrii 
r and oenatanUy IncroMlng 




Ohno. and Uonywood ortot* 


1 . Ohailette^rner. Man-mn hraiar. 


anw 1 self tor the eoinfioaltiou of the work by th'ine pnAiueted atndlea and 

MAMmAucHoiieer, Surveyor, inbori,™* Tw^rehos. nnd various and eatonded nraetliM. whldh 


lahorluns ravurehov, nnd various nnd extended prae(i(M. whldh 
could alnno enable him to pmnnunoe upon the auloeetmatterin 
hand whli any degree of juai'mont.'*- ' 77 ie fiwn, 

“ Biiob a work m mir ahUicr'H is 'if great Imnnrianoe la the pre- 
sent state of the ProfnMiou. In Its jilaaoingry-wrltten jpogm the 
young auvlent will find aeaaonablo advloe, the result of iimg ezpa- 
lered doubly cAentive ny apt 


fine, iMdium, and bri^Bi^are now 
tork uffiFe,aiid ronoi oftSe Govern 


Important fteturrair-ioperior fliiaii, irint lowMi of 
Oolriognm (V apBriBMM* fMr ptik Mb 
Otaem I Pamhiwx ttd UR OhaaMOPlMM* 








FOB 'flSB itBCHSI^TOB, THB MA6ISTBATE, AKD THE LAWYEB. 


Vpit. X3L— No* 500.] 


SATURDAY, OCTOBER 30, 1862. 




•A t$ im. 

ONBT.— Wanted, ehorCly, the %ain of 5.000/. 

OTMOt^pMliiet of m tU^e FaMhaiil £«Utte 
iy h> Mr. 8. W IM.U¥«. 8oM<rtte»r, gniohtoa. 


lyrONBY.— 16^000/*, 15|000/. and aeveral suma of 

ItX IflH amoaot down toOOOL toady to be adfaaoad on wntr 
giig0« at ft low nto of 1 

Apply t^»LKi 


— 8olle(ton« m rana. no. i% iwio jvwuiv- 

vftii je la Marielolno. oontlirae to reedvi In^oHoM there or at 
iholt lioiidon iiflloni for wi^ae of proo«M nndff tl»e Oommon Iaw 
P roeedure Aot. or lo tramaot luiual nmtino of profi^onal 
biurinoM on the eontlnent. They have aamie in all the principal 
eitiee and towna of Enrope.--^ Oumbill. I^ondon. 


;aif AK apd Oiu^na. BoUeltnie. York. 


MONBY oik MOETGAGB.--3,500/. Tnwt 
JivJl Mmiaye. mdy to be advaneed In one or more euina, on 

^^*******^ ApSylo MiimNSaic and Poou, Solloitore, 

TP, fllii«kfriaTN«iad. 


afOTlylfO ANY AMOUNT ON HOUBB 

m. a»D OTHXR FBOPKHiy FOR SALA-WiwM tu 

' — ■ ’ FnmltiiTC. ItookH. Plate, 

e. In IMRC or email qnan- 

lore will he elvrn. ManuAwtnre^ 


{niSSnnenjind otfin. SSttfrtwlTOinedirte 


hlah^ price will be advm^ at a 
IbwhooiirlMldc. No chnipe Atr valnoilon or removal wl^ln 
' eenhr mllnof London. Exteoeive etHrftToome for wnrehonilr*’ 
irnlwfA oil which the ttallvalne will be lent 
Appirto Mr. a. Cleikenwell, 


N.B.— Old hooeee bought to pall down. 


icj of 


l^lteatlans. imanteli mb recant 

I AW. -Wanted, by a Gentleman iMrticlei 

J ontitdrfemble en^mice In *omo of the lalwist end mnet 
xwpectahlr in Ltmdou. an £n«;iiarmctit to fake niannge- 
mentor the OunvnyanoliiK alone, or thu Kcnoral euperlnfcendenee 
Of a email house ot bnelnpi«. U nexecpHonahle referciicpi. 
AildreiR. “S. It If tilhrarv. 7. Oreehain etreet. OI»y. 


T AW.— Wanted, by the AdYcrtiaer* who hna been 

J.J eeveuteen ycaw in the ]*roftmlon. wllh uncxceptionahlr 
refrrcuccN. hiuI can ylve Mcnrfty for Integrlry, conduct, atul 
ability, a Situation ns Oloik. Tlio AdvorliHer liav had exrcHfnoe 
£tt Convcj-aticliitf, Oummon Law, Maglstciiul, and County Court 


iPraetleo. 


Addreea, “11. C." {No .VK».TiOv Timbx OfNne. 


I AW.— Wanted, by a Gentleman aged 29, a 
J Rltiiation m OonveyanelnK and Ucucral AnBlfilnnt tir. in 
«oinretcntto propare draiic, attend cliratu, mahe out. billii of cortH, 
and eondiiof iKihuiie in the Hupprloraiul Conntv Courta 

AiMriiei, “ n. d H.* (No. Kei, Law Timbh Office. 

XYOUNCrGiSNTLEMAN lately Admitted 
AJL for a K|i.iiatlon aa O'rrk In nn office hi the ciiiintrv. 

Apply by letter to “ X. X.” {No. a«0 ). Law Timbs Office. 


WIGAN BOROUGH SESSIONS.— Notice is 

V V licrehy « Iven that the nrxt Onicml tiiiATfer So>ml»iia of the 
Feare, fov tlw Bnrough of Wlaan, in the county of Lnncaeter, will he 
held iKdfore Kohrrt Ke:»ar, ceq. Recorder of the eald Borounh. nt the 
Afoot rinll mtUIn tlir na'd hurouah, on Thnridoy, fthc lUli day of 
NoToniiipmcAt. at Tlalf-past Nltiti o'cluck In the furenofiu, nt 
which time and pluve all jiiron, proHccnton, wltncsfcv, pnraonH 
bound by rcnagiilMUioea, and othem, liarinx bueiiMwe at tlie eal.f 
Bcftiionr, arc required to attend, 

K LRiail.Ckrk of the Peace for the aald Borough. 

BnUid tliG iCUi dav of October, wa, 


TTNIVKRSITY college, london.- 

U CLAHHES I.f ENaiilHll LAW and JU HISPRUOENCE. 

LAW.-Profeftior KrMn.LwlU eoinmmeean Klrineiitary Connie. 
notiBiKtluN of aliout Twelve T,ectiirvi«, on the Iawc of Real and 
Personal Prrriwrty, on Monday, the Ntli of November, at Seven 
The enlnaviuent Leeturen will onoc a week on 


o’clock r..u. 
JtflilK 


Fc'’,Sl.ra. 


.-.jii.wa Pav-mriit. Inchidinie Collcgn Vi 

JUItrHPRUBENCE.-oProftnior KoeTKii will eommenee hN 
Courvin on Tncwlav, Novemhei' the Pth, at hHl^paxt Hewn i*.m 
T hey will enneUt of nbont Twidvo Lcoturee each. Huldeote Kliai 
Courw : I«aw ; ite Bourofe, Idmlbs ami Relatione. Hccond Cniirxe 
(to ciiintuan<>e atliir Eftsteri : Roman Law. Lreturee on Tnemlays 
mm half paat Seven to balf-iiMt Klpht o’clock cm. Paj'menwi, 
ineludlng College Koo, for the Plml. Conree, si. (M. ; for the Second 
Uouiwe, 9L IBs. i forthe Two Ouuriei, 4L fla 
Them Couwei of Locturee are opened to xcntlemen who an not 
Memben of the doUmit. ae well aa to thorn who an 
JOHN llopPUS, l>h.D. Bean of the Faculty of Arte audLawv. 
C>l AS. C. ATKINSON. Bcoretaxy to the CouuelL 


October pr, IWI. 


1i^R.CRbCKFORD bega to inform the Proftswiou^ 

that at tiie aiimcatlon of miuiy SuliouoTa he 1 m makinv 

- lerreot PRINTING of 

Ired by the 

nllftCHiffiee 

hi belme flamllianai'd with the abbrerlatlcne need 

in officee. ae well a« with leiftl wovde and plimwe, they will he 

m^Mto print doenmeate ftwm.the draft, without rntnlrtny a 

iw oopy, add more easily and eoxiycuy than it can lie dune wtiew 
UMa advaniagea are not found. A enmn^e mipnly of uniform 
tppee, paper, and dther appamlue, will he kept for the purpoee,«ud 
amngnnenta nuide to jeann eomofenem, epecd, and aeereoy. 

Law Timpb (iffiee, ■», Emex-eircet, ihqit 17 , ipM. 

aw' printing.— CHARLES SKIPPER 

lEAST. of L SLDiiiutanlahlll. City, and il, Urll-yani. 
>fr,.Prlht«ri, Liftographera, aph Law Statlonen, havliiK 
Id their aragnii^ arc prepared to print UUIn, Claims 
g,pToeeedta|N In Eguity, «• remili^ by the now rnlce. 

^hitftclrom Allbmn^ of the Ltm sfatloneiy busl* 

* »11, ll>»ll«y>rd, and I. ML nitiiRt<in\i.hfM. «»ef. IPJW. 





ouaneQ ipuanMw<,oiiBrwvi 


>. UMN, CBBramUe.atrMft. 


npHE law MAGAETNB, OP quarterly 

L REVIEW of JURISPRUDENCE {Na 97 Old Seriee. No. 33 
New Bctiei), ie this day publlahed, prioerds. 

Coirvxim>» 

I. Charitable Brqneitr. 
ir. The l«w Ilf Baiiug Tiiteraw Tnetitnilona 
Ilf. The PornlKrli lee of Maritime Liana 
iV. The Ptadilun of the Advocate. 

V. Marine Tniniranoo. . ^ . 

VI. The T<aw of TmIIr. and Exemptlene to DImentefo. ^ ^ ^ . 
YIl. Morbm^ by Excouten under a Power or Trust for Salg in 

VTTT. The Mrtropnlifan and Provlnelal 1.aw Suelety. 

IX. On the Ciminion Law Prnonlnrrt Act, 

Notes Ilf Ijraillnc Camw- P’ronbi “f tin* Onarter— List of New Pub* 
llcatloiiii^Iiiilev of Pnhltc Genoral Htaintes passed in the late See- 
■Inn. Bli(rMt.ofra4ea.Ao. „ . ^ 

liondon : UtirrcnwouTiis. Taw Booksellers and lYiMIshers, 7, 
Flei't-str^ KdInhtirKh : T. and T. Clark ; Bxll and BRAiiFura 
Dublin : 11 oim.ks and rtiiirir. 


THE COMMOV LAW PROCEDURE ACT. 

TIiIm d*iv IK piiblililicd, in ISJinn tirlnf Ifl*. rlolh. 

tub common law procedure act, 

1 L with lintm'roiiK V ute«. cvplanatnrr of ilsT pruciiral effect, ns to 
Priixeiv. I'rarticr. eml Plrnillnit: and an Introdnrtion. By It. 
MOIIRTS, Eki(. AxsIstAnt Mn*irer nf the Court of Exehmnort and 
W F FINLAHON, K-q. JlnrrisleraM .aw. and Special Pleader. . 

“The NntAH. expliiinitiy the practical alierattoiw efteeteil by llie 
fltntntr. are verr full MmlvnhmWe. Both the learned writere are 
peenliarlv Well pgcpnnit to expound this important etatMte.**— 

L<Y3 m 1 f^W'rpfT.'.itliOet- 

KTrvhNMand Niiuton, Sit, nell-Tanl, Lln oolnk-Tnn, 

Very nhortly will be imhllMbed, 

ALL the NEW CHANCERY ACTS and 

iV oil DERM «-ihe Acts to amend the PracHee snd Convuo of 
Proceeding ; for the lldluf of SniLirs ; l« abolish the Office of 
MoMler 111 Ordinary; one! the OiiutiI onler# made tnpnivniuiee 
of tlKN'c'Aets. With Notes and Refe»tnoe«tn the Isnt edlUoit of 
“ liHnielV-i Praetlee.” lly T. E. JTEADLAM, Esq. Al.I* one of her 
Mnjiwt.v's Coniiso). 

Htevkni and Norton, Bell-vavd, LineoinVimL 


r ONHON NBWSPAFESRS.-Tbe Times. Daily 

w .« HoIbUTO 


aAgmtiUaiiaif, 


the law REVIEW, for November. Price 5s. 

-I 1. Lord Loiiydile.— !L Attomoyn not Conveyanoera.— .1. Cmll- 
ficntlon : Letter fmiii Mr. Cnnierim. — 4. Remarkable Trinla— 
a The Pnispcets of the Bar : T«ett«>efrom Lord Denmnn. fi. Future 
LawRcforniM: Letter from Lord Brougham.— 7. lllstory of Jiirls- 
firmleiice > a. The Chninery Reform Ada— ». Lonl Kldon.- 
1(1. France, 11. The Tnns of finirt —IS The proposed Couferenoe 
for the tSN'nnilai ion of Comnierdal Law. 

Hi i.\ KN.-I and Norton, Bell-yard. 


TIiIh dav is Kublished, m 12ma nri n* Ss. «d sewiHl, 

AN EPITOME of the NEW CHANCERY 

L \. PUA<’T1(!K, eomhliilne tlio Art IS k HI Vfrt. c fid, for the 
ImuTovomeiit. of tlie .1 nrisflictloii in Eqiiitj'. and the General 
Orders, I'aled 7tli Ansnst, 1H7J. so arrsiibrd as to give a conn cied 
reading to the Act and < irdcn ; and, by avoiding repetition, to 
convey csinoiMir, the Intent and meaning of th»lr Mereml pro- 
vieiona With nn .tpprndlv. eontafniiii; the Act and Orders 
By TlfOS. W, BRA ITII WAITE, of the llecjrd and Writ 
Clerk’s Offier. 

Htvi rN.s and Norton. Ibgi-yard, Lincoln Vinn. 


Juki rend >. ill 1 vut. n^1 nw. price if, Mbi. eloth, 

S TAKKIE’H LAW of EVIDENCE. 

FOUllTJI F.niTIt»N. 

\ I’rael.ifl.il Treatiw of the Jiaw of Eildenes. By THOM AS 

HTAKKl H, Et-q F.mrlh Etiilion ; vritli very eonsldemMe aMew- 

tloiis and additions ; iiicorporatiii" the SUtiitex and , Itenori-etl 

Ciisrs to the prpsnit time, Hv •*. M. JMIWDEHWKLL and 
J. G. MALi’OL^I, INnidreK, Rarristm nt-Imw. 

Stkvkni .ami Norton. Bell yar Mdncnln's-lnn. 


COMAION LtW I’RtKiEDUllE ACT. 

In a few davR will he published, in roral lUmo. 

■UORMS of PRAfTTlCAL PROCEBINOSin the 

■ Coiirtii of Queen’s lletieli. Common J’lcas, mfi Kveheqiiur 

of Pleas, framed to meet tb« alteratiouv in tlie Prsetiee effretril 

Iw tfie ComiiKUi Law Pfiwfidare Aet. with eopioiis Notes. By 

TllOSlAS (111 ITT V, Estp of the Inner Teinpla 

L«mdon : H. Hwkkt ; and STHri'Nit and Nouton. 


B ANKRUPTCY.-TIic new RULES and 

ilUHEllH, as anproved by thcljuni High Ghanoellor, arc 
n«iw pi intetJ and puhlidicd, royal kth. ami >oli1 by 
Darw Wocin, Law Htatiouer. tU, BaHinghwll street Price 3a ftl. 


NEW RULES AND OliDKHS IN BANKICU I’TCV. 

Short ly will be publtihtd 

A SUPPLEMENT to the BANKRUPT liAW 

COMPOLIDATION act, 1H» ; ci.jitiilniim the subsequent 

statutes and Notes of Dceieiniui, with iho New Genera l Iluiesnnd 
(irdem made In nurranneo of that Act. By LhGNARD 
SilKLPOBD, Esq. llamster-nt-Law. 

W. M vxwNL^aa, UeU-yai'd, Linerdn's Inn. 


BTIELFOFD’S NEW GHANCKRY ACTS AND ORDERS, 
tlu'd nuM’shinl. in on*' vid, iSnio. ]iTlcr fin ebdli bonrdii, 

T he statutes for AMBNDIN(J the 

PHACTK’.K in CHANCERY f..Tthe Ahidition ofthcOffine 
of Master, and for Uic lioll''f of the Suitors, lb A lit Vlrt* oe. 80, Ml, 
and 87 ; also the Tnwtces* Relief and other Act m; Proneepliigs l>y 
ClaltiMb with Noti's: New Onlerii, and a eoploue Index. By 
LEgNAUD RHKLE'ORD. Esq. of the Mlddlo Temple, Barrister- 

^^’^sTawur.T, l,CUaneapy-lane; W. Mavwi m 39. Beli-yard. 


Recently nublUhed. 

rPHE^ DUTIES,. RIGHTS, and LIABlUniS 

reimired by Maiilsiratee iiirihe Admnistrailon of Jui 
iwrfoTnanno of their dutiea By TItOX AS W. BAVN 
Barristcr-aLLaw, author orthe .’Skipplemeist to Bnni 
]WU,’’ao.Ao. Pri^7s eloth; Hs. 04. haiMMUnde tojNL 


J on T Ca orav oKP, to, BwexdffineeL Btiaad . 
Now ready, ito 



QTOCK^N’S HAND.SOOK to COMMGN 

O LAW and BANKRUPTCY.— CoNTKNTS: Oomoum Imn Ved. 
oeduro ^A«t, ulih Cupbnm Motes; Brldenee and Ah 
Itel^uni Acts, with Deoblune theretm ; Praotlee oe to B 
Plalnte from Countv Oourla, Gbtaiufug Costa ‘ 

t^Comuiuu Iaw Pmoedara Aot with Judgment I 

“ Htocken’e riRud-book Is a talnablo addition to the lihrarf af (Ba 
Oommoii Law Lawyer, and will prove a miefid oomiwiiira to tSt 
country praotltlonyr."-Nm». cowpansou w w 

Watkiilow and Honx. London.wa1l, and ParliamantAltoat 

T^EW'fORMS under COMMON LAW PRO- 

11 CEDITUE ACT:— The Writ of Bummone. wltli Npeolal 
Indmniciit- Wnt out of Jurlsdletion— BTrit, Notice, and Iwue, 
In l^eettneiiir- Wnt »f Itevivoiv-Beolaratlonf— PteaS'-Aind otttet 
Forms under l-i A 1i> VIct. 

Published by J. Hi i.i.iv ts (late WniTAun and Bin.i.iTAX), 

sa, Chiineon'-lana 

B.D . BiUi and Cl aims printed with ammracy and deepatch. 


QKlilBNINU’tf FORMS OF DECLARATtONB AND 
PLEAH. IWU. 

This day is nubllstwd. iSmo. los. ad. iMards, . 

IPOKMS of DECLARATIONS, PLEADINGS, 

A and other PH(K!£F.DIMGs In the Superior Courts of Com* 
mon Iaw', applleable alsu to the Court of Common Pleas at Lan- 
easter. and the Court of Ploa* at Duriuun. Forthe use of Attar* 
neiw.Ac. WUh NotKa By HENRY GREENING, Ein, SpuSial 
PloKucr. Sceund EdlGon, with the Oonimon Iaw ProoednnAat, 

1IB2. auH an Index. 

Loudon : lIurTKitwouTiis, Law Bookedlen and PnblUhtia 
7, Fl**rt*strcet. 


Ifrlcc ad. <>a]y, w M eMh^, ^th A^ddWoiuaiid OotreeUoiil, ' 


nUIDE to ADVERTISERS. By an OLD 

VJ ADVKIiTlsElL OuiitAjniugMiNTBandlNBTHUCIliaNa 
to AOVKKT1HKRH. the ART of ADVEKTIAIMG, and all tiM 
Fads nrecM(Ary to euoiile a penon to advertise t» the iPNateal ad* 
vnnragii. It ooiitaJiis a List of all the London Newepapen, dwifr 
fled aucordiiig to the nature and extent of their olrettlatlonf : 
■tatlng the exact amount of Uie oiroulatioiTof eaeh, and also of ■11 
the Proviiioial PsperR. arranged in the order of Coantiei. eo ttiat 
an iidvritueY ie emildpd Lt see in a mommL where heean adveetiii 
■o as best to suit his purpose. Price fld. sewn ; Pd. toastoui aMh 
— ir. 

London: ErriMniiAsr AYilson, Royal Exchsaga 


THE ’LAW and PRACrnCRoF BLHCO’ION OUMMlTTKEi. 
Till'- rlni Ixpuhlishcd, tn ibir Vol. tovI ISinu price Ito.emth 

“IE LAW and PRACTICE of ELECTION 

Cl >MM ITTEEH br night down to the end of the lust Pai ha* 
'* the recent decisions of faectloiiOom- 
!l Htatutwi. 
liter At-law. 


the 

X CiL- 

ment, and eimtaluiiig all tho recent derisions of ISn 
R BwaxT, ), Chaueory-lane. Fleet-stvedi 


LORD FT. LKQNARDH* DBCIBIGNB. 




Just puhliNhed. priee 3*. ; firee by poetSa Pd. 

A BRIEF INTRODUCTION to the ARTS and 

I\. SCJKNCKH. luriudiuKRxpInnatiuiiN of some of the PUR* 
NCikir.NA uf N \TUKK. By WlTiLTAM MAYOR. LL.D. wRR 
Ntiies end QnnU.liinN for Kxamtoatlou, forming a Pooket Cridn* 
paediA By -< KVANK, Eoq. 

Loudon : Brorriswoonx and Bhaw. 


T AW.-GREATSAVING.-BrieftandAbstiBctB 

XJ oupied at Kd. per sheet ; draft copive. Id. per folia ; Deedaaod 
hill-leiigtli eopicK, lid. per folio. Deeds abstraoted at la 8d.par 
sheet : IniJentureH, to. ; Followers, la M. ; »i>toh toriwiiK* 
up 8L*al«. Ac. 

ItoUEKT KERR. ChloheitoManto. Llntolab Inn. 

T AW.-GREAT SAVING.— GODFRET and Co. 

X.J ] AW Htationem. Ac. lu. Bouth-Moarc OrsyViaii, beg to eaU 
the attention of the LEGAL PBGFE.’^SltlN totCe flulowiag 
nrdnciNl soalc of ohaivH :*• Equity and Common Law X*roa 
eo|iitfd at Jd. per folio ; drafts and Ikir oopics, 1 A du. ; foil 
and attested euplcs, 1)4. do. ; deeds omuromd, lift do. ; ahi 
If 1. |irr aliret ; pleadlugK abbreviated at flrom M. do. 


rnilE WELLINGTON TESTIMONIAL.— At 

X A PliELIMIMAUY MEETING, held at Uie FB — 

MAKONS* TAVKUN, on the blot Inrtna^ it was resolved; ‘ 


a Notivii'il Jii-*t1ii.tion be fomiilcd, uuder tho dwignation of “ Tl 
Wellington and Unlbtl 8«rvl«eM Benevolent lustitaGoii,’’ ■■ _ 
tcHtimuuml of the ualioa's gratitode to the late Duke, Amp tho 
relief of vricrau aoldiern ami sailors of her MqiastyV and the 
Honourable East India Company b Stfrvloea, and their widows and 

urjjfianai^^Tfj ^^kETJNG will be held at the HANOYMB- 
FQUARE RuoMK on the DAV FOLLOWING that of the fltneral 
of the late Duhe, to oarry into eifoet the furpgolug roeolutbrn, Md 
tu record the Itenovoleui wldica and Into- tluiie exprested In bla 
loilMBta* 


‘ B'almnr Castle, Gctole'r 1 


MfiT. datwl 

K ■■ 

iiiiereht in tuo weuurc or tne in^uuthiu, are requeatod to 

attond and glTe their Bnpport Nobknwn and gentlemen dtriroMa 

»r iNtcomiug members of the eommittes. which is alrvadynume* 

r.jue and Influential, will have the guodaoM to oommualoMe tnplT 

winh. 

All oommitniratinus lo Iw addmsed to the Honoravy SeoraUiY 

pro. fora, at the Freumasane’ Tavom, wBere the commmee alt daily 
from Twlvt* to Ywo oblonX 

OvtoberSS, IMA ■ R TOMMBT, Jun. lion. Bar. fifn. fom. 


T^O LET, jiMt out of Ludimte-hill, very extenflive 
X PRMMIBEB, suitrd for Printers. Pifl>llsheirs, Camezs, and 
iHbeiu, wltli QXiNilleut Light and Couvenieneee, and at a moderato 

Apply to Mr. W. IT. Da a-io g, J^helnw'h yard, Caniion street, City- 

riX) LET, a PI^T-FLOOR iii ELY-PLACE, 

L f«ir Gffiecs, Nultubli* tor a rrofesdoual man in»( inmltLal;. 

For address apply to Mr. P. Txnuv, NoWApaper A!;out. 
6 , llatfoiNrwrden. 


TO BE SOLD, by PRlViSTB CONTRACT, a 

X eompaot and doAirahlo FREEHOLD E'^TATE, in tho 
aounty of Kolm•rlte^ comprialng tol acres of the riolieet AnMe. 
Bleodow, TWature, and Orchard Land, with a foniihi^UM. form 
building:), mill, and goiitlemmi’aTcaiiienoc uvoii H.-For fimjkttlm 
appiv to »le*i*ra. MiviioAKrTH and Bom, Soileitoni, BouRi Psthsr* 
toB.Bomqset. . . 


rro BR SOLD, by 

X FtiLlOYof AFBURANCIi 
GflioctforlJHMl. IntTcasodby ‘ 
gentleman in his illly*nlnth 
ML la 

Apply to <Va BOOl, Law Tj 


TENUBl^a 












noIntoK LAW raocBDUBS vobmb.- 

isur'sir;; 

PfOMa«Ta AA. The fldlowliw li a tfotniiletA liKt, u «oUl«l to 
ttiiifliitqittfatffi and the fovm will lit niorly efVTineCMKwb* 
1 anK nf thet eiivn la Mr. KERHH Editlou of tho Aot Tho 
wiMM of the IbnnNAR now Madr,aiid the pdoai have beea ftanl 
Oft. Mm lowcet pnolble whila 

HEW OOMWON LAW FOBMB 
Rea (An fettled by Ovuuwl). • 

]. WarmiiitoiiM. 
ft ^neni A^ner. 
ft Letter for Vmgmmt of Petit. 

4 PneetpeforWritofSummonfi 
ft Pnfotpe for Renewal «l Writ. 

L to be ipcolally endoned for Imnediate 

ft AfhSfflVoflforvloenfWTlb 

-ft AMivft of Atfomptf at tforvloe to obtain Leave to prooeed. 

Ift AHdavit of no Appearance bdop entered. 

& ApiMdnaioe Meeai, on patvhmrur. 

Ift Peelfuratloa In blank, ealtablv for any eauae or number of 
eangea ^artfoii. ft 

WL PeelaiiaMon lit tdank. for B>H« or l^omlwi^Motes, wftb 
^ Oounti for Woney Lent, ’Money Uod and Reoelvett, on 

Mk l>Mlwnrtbm'for'€o«3ir Bold and Peliverod, or Baiwainetl and 
_ Bold, ud on Axoounte idated. 

Si PedaniMon for Work donoi Material! provided, ke. and on 

VLjhil^SS£S^^La± 

XT. jrofefoctoPeolare. 

IB. notice to produor Doeomentv. 
n. Aftdaivit ofBervlee of SoMee to Prodnen 

Sft Hotiea ln%d Aofer. 

8ft BoUae OTTrlal at the Aoriim. 

■i& jTeMaeef Trial and of AaMaamient of Pamaecfi 
V d. RoliS of Trial where arvaral Pefondanta. 

Bft noMoeof^atinaanoe., 

a notice of flounternianA 

Noliee of Eyeoution of Writ of Imiolry. 

Mi 'Attdavlt of Bervloe aud Attondaaioe on Summons, 
df. Ponoant to JiHlm*a Ordor. 

1ft SubpoMaa and Tost : Parobment and Poper. 

», Babpoma hafoee Hlwriff : iMrohnieut end Paper. 

Bft BubpmiiaihiopatoQumfortbe Awisca. 

flL''idbpaMndttoea toeum** before the ShenfL** Parobment and 
Paper. 

Ml Oocnoyli for Payment of Pebt 
ML iMMo 1^ Inatatmonta. 

ML Wma^i oC Attorney to oonfem judymenL 

»£ notloe to <Pilt whore Tenancy uncertain. 

where Tenancy curtiun. 

f^foSnldw^to'p^ for Aman of Tithe Rent- 

Aamt of Intention to Platralu for ditto. 
ofPlatrm 

{(dement. Landlord aaalnet Tenant holdinp over, 
nltlng tee Pefenee in ^eetinem to Part of thu Pre- 
alHiolaimedL 

W, EiMMdraet, Strand, London. 


Jue^nhltriicd, 

MILITIA LAWS, includitijr aU the Statutes 

A In foree for the regulation of the SUlltlN. with explana- 
toiy note4 and a very onploiM Indcr By THoMAH W. 
A^MPiKH, n^o. Barrleter-at^L«w, author of **Tho Law of 
AMiaMon,*** Tho Puttaaot Moaiiiliateft'' Ao. Aa Price 7a M. nliitli. 

V^fovOttvaUo iiotieea of thia work eeo Morminv ChronM* mid 
MySmm. 

tonw Ckooi VQVD, BB, Eiiex-otiwet. Strand. 


• ATMol at the Anriw 
eof Tefal and of Amen 


pvMlitfoneni in the In^lwmt and eootalna a great number 
‘^t ^ ery beri maonala we have met with en 
Jena Caboaroan, Law Timte Offlee, IB, Emex-cireet. Strand. 



TIEBIpllS^ ARREST. —WARRANT. -Mr. 

milled hM4'« Bana, who edited the well-known edilinu of the 
MatyngM Ob fooliioap, and wUl be anpplled In half qalMi, 

, "rBimb of Wamat, |ly¥A Bofaodifle of the Btatnte. 
dajyiP.prMaribe any Ibtm.m adam*f to the meerenser or high 


f orlia la taaiMiiia |l It daea nmihav that iheeMDalnre of 

weoiimm any MaMmentoftneoepnty wnem it w tmtieo, ana wimr 
iioMthe dehter. when arrmUft oen be IwfttMiMd. Thom and 

«MaMM*twt,niuZ 


J u»t pw blldicd, IBma 7«. «d. eloth. 

rpm SOLICITOR'S BOOK of PRACTICAIa 

A PORWS, ooDlaloIng an Aiirtdginmt of tlie Stamp Aet«s>a 
variety of unefol Ponna ami Instruotlpas not to be found In the 
Text-lioiihx, but conutanUv required In Sotloltonf OfBoe6,eapaelaily 
with reference to Oommon Apprentlceihipi. OondItloiiB of Etele, 
OoiitiiMbi, Htatutorr Declarailomi, Powom of Attorney, and Wule, 
and to fho promratlon of AnnuHy, l^ur and Hceldnary Ao* 


and to fho promranon of AnniiHy, l.iMaey and Rculdnary Ao* 
ooiiute. and applioatlona fiir iiiureitMe and return of Puttee on Pro- 
bates and LeUere of Adminlstratidii, with uumemus Variations, 
Hobedulee. anil Tabha ihewhig the dlflbmt Kates of iMite, Md the 
amount flrom One Penny to lOOL Py UENBY MOORE, Eeq. 
Jnst nubltpibeil. IBmo Te. cloth ; or honnH as anookH-book, Re. 

The COUNTRY ATTORNEY’S POCKET 

UKMEMUUAMOEHaud PRAOTtOAL HAN'S CiQTPE: oontain- 
iuir a C'dlertloii of useful forios required by Ooontry AttoniCAW, 
Laud Aaenls. Snrveyom, Ac. upon a variety of ooeastons. when 
from home ; with Pmotloal Znatructiom for Deeds. W Ilia. Ac. Ac. 
Olid lariat louH odaptiug the forms to almost every variely of olr- 
I'liinstatiopfi : to whtoli Is added a Collertiou of novel and u«eftil 
Interest and other Tables. deNigned by the Aiiilior rxelusiypty for 
this and Ills other works. Second edition. Ity Hkkhy MoouftEsq. 
Just mi blf Abed, ismo.ds. ololb. 

INSTUUCl'iONS for preriariiiK ABSTRACTS 

ofTlTLKti, alter the most Improved Hystom of eminent Dun vey- 
anccfX : to wbli-b Is added, a t'ldleetlon of Pniicdents. sbewinR the 
method- -n»t only nf alistmcling Gvrry species of Deeds, but also of 
so vuuuci tiiiR them tugetber. )»y eolJ.ateral JVdeuments, as i» form 
n oompletc Title. Becuud Editlun, with ooualdemblc AddlUons. 
ityllKNKv Moore, E^q. 

London :.lluTTKnwoaTHS,Tnw Dookselltira and PublbdMrs, 
?.P lcet-<trpot. 

■nOOK-KEEPING.— KAIN’S SYSTEM.— 

AJ A Fourth Eihtioji of ibis Work, asapp'icahle to Sulluitors, 
is now rrady, and may bo had of iUa Autuur. »i his ofHcex. H, Itrowu- 
low-sirset, Helboni, prioe fo. The system is erinaUy noplicable to 
iiieri'ha' ts. tradc’qnen, laiidawners, end others, and will be found 
most efficacious and siiiiide. 


cut LAW AiBStra^ 

iNw MtfiMfenilft MuHMutk 

yj, 

tajtJteajgffiBKir .rS- 

Ifonnctt, Itewumd NeritL emLidiwilA^ 

Bloxam. OhariciAa^ eMYlDMAK|miAiUB. 

^Olmelm, BteplMmeaq. lA«ilAV|iia 
nark,^oiin. ewMMmifHonN^mUten 

Fl£er!'^P&MK!faar^ ! •? 

5 iSK*ss 5 rS!r<aj^ 

Istftus, Thomaa, ent Maw liui 

Keeve, Philip. caq.UaeeliiVilnil . A 
Btewoxd. tfamnsL asft UmoteVte 
TiUeard, Jidm, eaq. OUJawry . 

Turner, Francis, eaq. Idnootai'! Xut * 

White, Themaa. eaq. Bsdforibrow . . 

niTRICfAV. 

n. Pitman. M.1). XontenimB^ 


TVfEW CHANCERY ACTS.— Code of Prootice 

lx of the High Court of C3han(;ery. By T. Kl'.NMEDli, i'.sq. a 
Solieitcr of the OonrL VoLlL Partf. 

Bl'ttkrwoutha,?. FleeLstrreL 
Price 7s. ed. 

Extract from the 7,opaZ Cfoiirtwr of the ilth Beptember, last 

*’ 1*be notes on the atetutea. and the orden of (fourt, will Im> 
found partioulerly ua<‘fol. Mr. Keurnily's long experience us u 
solicitor of thu Court, bis learning, ocutensM. and hkill. and lih- 
Mpeclal study of the suhieet, reudur him a safo guide on this Im- 
portant ocoirlon.” 

Extra t from the HhHh Xma of the 19th Ootolwr. IKBS 

** The work is tlic eompiiation of a solicitor, and it has nmie 
notes upon the recent niauoery Arfai, and upon tJie last Ordeni. 
which will bo m|iceislly appreemieil by ihc brsnrii of the profes- 
sion to which the onthor lieloiii(s. The auahwis of tlie Orders anil 
Acts of PuTlmmciit eit the comnicnei uicut of the volume Is very well 
and usefully drawti out " 

Extract from the«fuii(ict o/thu Pwmc of theii3rd Oolober, IdS! 

“ Tho publiosttun of t 


TI. D. Warier, eaq. Oareyatrast IdneblnM Inn. 

Robert Ouriliig, esq. W^rickftijiaitei Old Jawiy. 

Bonus. Policies olfected (on the proflts sea lei pri or to the BIsC 
DecomlNT. 1893, will partleipate m TOUB-FIl^nB OF TBM 
PllitFlTN in he darlared at the dose of the year IGBB ; end appro- 
prtsAl hr addition to the policy, rednotion of premium, or pay- 
mcin In oaah,fti the Aisiired may deaixtL 
Krlenslvcmse to travel. ^ 

Appearance Is'rore the Beard dispensed wilft. ^ ^ 

PriniONata for Loans on Lite Interests, Ao. and for Bale of XoBcia 
slofis. entertained. ..... . . 

J'roKifeetiuies, Ac. may be bed at the ^oe, or will be forwoaded 
on aiipiioation to JOllN KMOWLBM, Aetnary anffBeontaiy. 


PH Lt he declared at the dose of the year IGBB ; and appro- 



T>.4ILW’AY PASSENOERB* A88URANC1S 

Xi/ COMPANY. Empowered liy speoial Act of PavUameat 

Officre, ft Old Jiniod-btreoL Loudon. ^ ^ 

Insurances against riilway anddouta ooa now be oSbotedwM 
this Cumpaur, not only for single and double Jourum^ imd 1ft 
the yfisr. as beret ufore, but also for tonus of years and forllfo, as 
follows;— 

To iukurol,trO!q.foratcTm offlreysaia, premium £B 10 0 
,. ten „ a 0 0^, 

To lusurc LOflift for tbo wliole of Ufo, by annual premlume on tha 
following di’creMingseale:— . « 

For tbo first five yean, aunoal premium Ai 0 0 

„ next five „ ** • IB 0 

„ next five » « 0 in o 

„ rcmoluiliur of life „ 0 B B 

To )nsnr-> for the whole term of lift, by dngle piftmeot, BO- 

corditig to ugc. vie. 



CCOTTISH UNION INSURANCE COM- 

O PAN Y IFI KE uni Li F K). 

Instituted 1»«4, and innnrporatcd hv Uuvnl Oharior, 

Na37, OoRMIlLL,LoN]>UNi t DLNIiirRCil, and DUBLIN. 

Thr loi'se I'aidup i^pital and Aecuniulatiuus of Prondutos, 
earerullv invested, nffiinl the inoM iibsoluti; security to the Assured 
witii this Ccrporatl'in, which has been Tweuty-svvcu Years Ebte- 
iilishrd. 

UnveoMon-Uis Dnce the Duke of II A.M ILTOX and BHANDivN. 

The Advantesei to liiHurreis with this idleewill bcfeiiudall 
that can be dcBirad, whether conddered in puiut of— 

he(;t;hity, 

MODERATE RATES of PREMIUM, 

LIOEHAL CONDITIONS, or Ihc 

LAKOE PKlllODD'AL ADDITIONS mode to the LIFE 
POLICI ES, Bs appc 'Hi from the rd>ow*ng 

TABLES, HlJWfNa th:: additions to policies of 

l.iNKil. which have lieen pcvontcvii cuiiipivte yean in existence. 

I I 


The above proniiunsiuoliide the stamp duly, which is inyahle 

togi>vernmfUitb.v theUeinpany. 

The total ainoiint insured by lift of the above modes wtU be paid 
In eoM of death by railway aewnt while tevetting In any class 
cwrfasocnanyriiJIway In theklimdom, and pruponlenato com- 

ft Old Brood-stroet, Reptember IBOft 
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TIERDOE'S WATERPROOF OVERCOATS 

D ttad HlldOTlNQ J AOhl PM —A vory lArynatook iif Mipatior 
■MiiMnlii, lo averv improved nuUilal pud etjl^ mmI of 
Sivee uf imnnth or ImlitniM ^usniitrfd tu ro»ldlftiiy4unount < f 


It olMtruatioic ftw voiibkfeion, ihi fetol ciljLction tv ell 


The BEDFORD 

PAMTRrnNiron e&d BTOIIE ROOMS (life Mu«n^ 
OoRerd end CollerdN Pienoe>rte MeiinflMton)i 11M Tvttenhtin 


/.I,', M m M f«Vi K'M 





Tl E B D 

iLsssf^ssg^ 

*R{aafc« 

^^^^^•BYRHTlLATTHROlIlBIRinr VALVES, mlee 

«lailSj*HART, WAinrFARTtrRtNG IROinfOirffrR, 
Lfl& mtth, , Mid fteoiNtm. gB<. STAANL, ueer 


tlOBSON, BROTHERS, Tkiloti, attabluluid 

Xl 17 M,liwlMV«t>iMqiialiilUHlTn;IW!i.Mn!dajurfinatrr, 


> loOv 




euMreeuMfenettor 




.COTT 



OiittePerrlieC ompanrlieve pIimuh ludtewuiir etUntiim t<»the 
following Utter TMelvcd 

veonjin o HAoeirR tamvr^tmwrnt nuxs or wnmnn 

"Ofllt* ifWorkN, V-kliumrark Jen iv IHM 
“ Tn ennrirtoyour inquinm nipt » Mug tht OutUP* n tie Tubing 
for Pump Huotloiut I find tltet the weter he* not eflerti d it In tin 
leeet elthoiiich it will cat bed ilirouali in two yeem we hevc 
edipUditlergelY.both on account of Iwing cheeper then lead 

mnelt eealer fixed, end a more perfc tjob 

‘•^ouw Au 


H ermth or ImlitniM ,«uaraiitccd tu rodOTaiivgunount < f 
fiur Bilretlon at ohaixee redneel to tht lowmt poiul 
iltli the principle theft eu ertide to ht itelh cheep 
od kveiy mic eleo of the Metcrproif Pillium, tin* 
Hidit Overroet 1 ir ell icaaoiu, prn o 40i Itidiiig en 1 
ML LMRlun, Reie OveivoHte and < apes Aleo <.1 ekn 
ibite Ac. foi hMlliH all thiinUihh linpcniotn to rein 
wiHiopr oMftruotiDg firec ventilation, tin fatal oljcction to all 
OThnrwatitproofi 

W BB&DOll Tailor and Overcoat Maker iw, New Bml streeft 
and INI, Comhtll (onl?) 


Metcalfe ami co.’s new pattern 

iVi TIKITH DRirhlT and PLVI IRlTflfa II UK 
DRtlHIlXfi »-Thc tooth brueh i n forms the highU important 
oAee of siarehing thomnghlf into the divJsiiiis and denting In 
tin most extranrdlnavT manntr hen never corat < I m w is 
PeonllMto penetrating heir limslnw with the dumlilo iinlileechid 
Hiisite Bri*itloN, whieti will not soften like eomm in heir improi 1 
clothea>lwush thet * Uein hermlmelv m ono-tliird t ho iirael time 
the flia Viivi t llrusli , end immeuio stock of genuine unlilcerhcil 

RIROLri, and CO Is only cetaijUdiment 
1 IQ B, Oxnml wreet onod oi flnm llolliNstuet 
Oaotmii lleirarc i f the word * tn in M tcalfc s a1 1| U 1 bi 
ao^elftouMS Mftcalfi's Alkuliiic Tmith Powder, fii loih \ 


TirATCIlESl WATCHES' WATCHES » 

vf Here 00 per emt In parcliasitiR >oiii Weiclnsi ducct Ir ni 
the Vaniilketon r at the wnulesak Imh I'lire 
MLli R \1< HAM, extra jcucikd, with a Ithe rcaiiC 
Impruirmciits . £4 I 

with Uie Throe4|uaricr Plate Wovemtut and 
Mooter 4 ases L4 lo 

BlLVlUi WATCJUH. with eemc moirmciit^ us (ht 
CUdd li 0 

IMitOk wltli the Iam r I soopement H holes nw* lUd ii 1 • 
And every othri deseriptiou of Watch in the same pwsporti m 
A written warraiiljr fir ecnimtepirfirmanco is gmn with <v ri 
watoli,and a twolvemonth s trial allr wc 1 llsn In nn mon < co < use 
forage fla extia Lraigranta supplied with Watuhrseiiltahk foi 

diFoliants rantaliH and tlio Trade, suppbi d in *inv 4 iiantitie<i 

W±e»eOoiaAllKiilW £l 10 

Ladisa* ditto, Kick ditto Xl i 

Bent oawfhny packed. poM me, and nidM^red, on leoiipt if Post 
offloo or llenkc i*m (irdrr, for is cktra rejable 1 1 
BAN CEL BLLj'ilTT HI UilClT 
Whcdemlc Watch ManuAioturei r City load, near 
Ftaisburj square Loudon 


WAMHOUSlNa FURMITUKB and vdulbte 

PBOPIB&TT— I^rtlca LeavlwTuun and Changing Ihidi 



miieh eaaler fixed, and a more perfc t job ^ , 

“koiiw Au r HAPkCR • 

N B The rompanyo lllmttnieil rtroulars, eontalnlng Inftnio 
tions to IMnmbirs fiir i niing tnlc« lining tanks, Ac willU for 
waidrd on therec^pt ofthret p «ta e«tirops 

The GITTT \ PPItPII A < rtMIMNk |MTrWTiaK*t, I*. 
WllUlVltdtll, fTIT R >A1>, LiJNLOV, 

the ONM STOVE^ WITHOUT A FLUE. 

A fir ehich her Maieatys Uojsl Lctteis pRtnit Ipiy h<*LU 
granted Plain, ftom 1w4 to Vs , ihiuunoutol, floiu ils bd to 
blx fUiincas 

Piiwpeotuses with dmwlngcand report fomerded fiei 
8TANBH FOli HToVPh m (id is an I Is PirH 
rARTIOR —An Iniunntion Itayinc hem graitedby the Vice- 
rhaiioelki in theoaw of Vgakv Carman rcetninin thedefeiil 
ant frnmmikmgor cllmirntiyoilonnil h iinlfationoftlicplaintiflk 
Mtmeorfiiel thepiiblii Uri spec thill t infornitl that tin oriitinnl 
* Jpioe'S Patent Htove withmt a klnt and the prepay d rnel" 
can fwity Ic obtainci from bWAN NAhll or his anthinscl 
Agents IfiioD gfniiim ^tove h«« the name and aldioMcfthr 
pi ipnetor on a Itacc plate, *bWAN BASH No 8BI, Oxford 
street** 

liijKk IVcnt for Wannitm TIolle Passoges Onenhonses 
Wati r ( 1 iseis fihops, htorc ro i ns, and all i lacci ii.quiring aiti 
til ial warmth 

PATPVT PREPAHLD PHFL fw tin Slrves fti fd pei 
huKliel, only genuine with the pnpmtors name and scttlouthc 
saek 

K NASH 9l},ilvrirditrcct.aiil no NowgaU sheet 

M essrs, poulson and company's 

WFOIsrt nri» PARDCS'.l H of PIMl At^PMUJAN 
and ILtlVIt Wool ri (O A 7 Vul cap Oil forRUtklMlor 
KIDINO III I Is an impi mil Mill tl< at otaluhtc nvinicnt 
form nhinialmits of its be mg worn cither oicr ruith u the 
01 Imsrv eoai H is neatli on 1 ban Is mrli ma h i are I cint I e 
Stowe i in its « oiwtrn t n I > iinpait t > it that gnu fill and api r 
1 nato < haiacti r wliich a h4,c Its flint iiitr diieti m has so gir itiv 
icimmeiidid it to puMtc flaviur it la pi > liue I in all • 1 nis 
with silk elf ec( hiiliigs at ill icrv inoUiatc pnn vfigniueis 
Mil hr wmtci steal rtchh lim I an 1 | lilted i» mil I g imoa 
Thcinipr ivf 1 WInt i fluima 1 1 m i m ir tUo n*i Iv tor nlr tion 
fiitnscliole can tv f nafUi »■ In Lnidon mh ifllPolUMON 
niil <OMP\^\ M»**liiit Tailois ant b»li I'atcntusof tli 
I nivtd \iistraliari W ot (1 th thi list matriial iicr hnoiitcd 
1 raUHpiituih, 111 line ant 1 rnrllini, iiunuica 
M It mt III sin f 

the perfect SUBSTITUTE for SILVER. 

I The Kf Ali 'VlrKPI MTf \ I H intnoliined twrnti leam 
ago bi n II lit A M S BUHION u hi ii plati d by the patfiil pro 
<rsHof MeMiM IJIkivigt nani < 1 m Ii \ mi all c mparlsm the 
on beet aitioln nextto Rtcilnig sHv i that can Ih empi ir I a 
siifh cithei nwhilh or omemi ritallj asbi nipmilb] teM can it 
bo distinguished trim real slUer 

qima I oP 

Fiddle IlTiiiiMWiok Kings 

Pattern l*atreru Pnltein 

I lampoons perdovfn i*m jis 

lieMwit h irka „ ms 4Ji Wa 

lie-s^crtSp one , Me 401 Ws 

'jaliktoks 40s ms 7»4 

Table Hpoonc , km " n 

Teaani i ofleohets, WaUen (aullisthkM, Ic at propinilonatc 
prlouL All kinds of n pining I net 3 th< patent pi mm 
rUFMTf UJ'l PUIir NHKFL N*»T PI ATFD 
Fable Spoousaiid 1 oiks full si/ Pi idle Thu id Kmgs 
per dorm im 8Ha cm 

nesM It ilitt > nu 1 litto diiti Ifa 91s L< 

Tea dittf Is 11 h 1^ 

1 AMPM of ALI. SOIIP4 SI 1 PATTVRMH Tin lainst 1 s well 
ns cboIccHi assortment of Palm rs Maeniim an I ntliir lamps 
rami him ArgsiiH Milni ar t M chrat 11 Limps with all the 
latest linprosnneniM and rf the tirw«st and most rc licicl % pat 
Unis inormdii H liemian ami plain glass or papUr inaclif in 
evistino«,ia atW M nirKloN** and tluy art airangcd in iiu 
large room, so thM paitcnis, Maes end sorto ean be instanth 

’^WILLI \M H BUUri'»N hw Ten Largi sh m Rnonu (all lom 
mnnioatlngl, txoluMiiely orihe Hhop lc«ottd soltly to the shoe of 
ileneml Furnishing Imnni ingci r (in Indiiig eiitlcn iih kel stlvn 
platsVand japaniie I wanw iron an t timm belsteids) so arrantniJ 
and clttftlAed that purchasers may easily and at onoo make thiir 

AtJoJ^ec, with Fngrsslngs sent (per post) lice ^hu money 
rftnmod for everr article not ippiovi I of » ^ 

M OXFORD HTRF13T (oonn 1 of Newman streetl Nos I and A 
N BWMAW BIRI ET and 4 and > PKRB1*B PLACR 

1?UREKA.-Iii FORD'S EUREKA BIIIRTS 

IJ an. united the In-sI material an 1 hnit>rate wockraanshlp 
together with that sMtidl cxetUmcoof fit will h Is tbsir dixtin 
g^ahing eharaetcrisli Thfir fcuwrloriiv^ lo all otliers is etill 
maintain^ , and gentlemen whi desire the luxury of 0 perfeel 
fitting obiH are invfied to try them Tim prices are, Air Mr find 
auality, six fhr 40* , seeon I qnalitv six fin kiw . oohmred idiirts 
irhSn,.,luioUii;i «iaanUiiM7<n«r «k 'm 

of pnrea and InstineftietM f w meaMinment, 1 cist me, an 1 patteruc 
cif the iM w eolonred slilrtlngg five on rodripf of alv stampi. 
BfOHARIi FO BI Tw PonltiytfiUeW bftm n d) 

rpHE SANS-PLI BHTRT, m shewn iikthe Great 
I BxIuMthNi, flaw lu. »K »■ > i*™"* , 

—Gters These auxiliaries ^ *h« ahlrt bom hithprtf 1 liecu I 


1 IGHT BROUGHAMS. — Mossn. THORN 

IJ bog to siboit an inapectlou of their improielTOonurOaib 
riago tiuiu m a n w pniuiple whereby aaic, rightb<ss.iuio uMk 
iiuumc an Houut d anlthedrummiDfesoiw somuohoomSwl 


sr \liLl 1 1 H MOCK. TUUTLL IfOUP 

QCARLETT and BON resmlfiilly inform the 

0 pub IC in gf III lal that iln M(H K TDUVbB hiaide by tlMML 

of a kn iwlc igtil ib lit i ms quality and llavour, la bi naiiy Mu* 
II Miuccd r itial c » tin* real • " 

’k 1 1, Ivl V(l WILLIAM HTRLLr, neai the biafene, LondooSr 
brnlgi 

N II The koiip Is anflleicntly portal k to bo sent to any pMt M 
thcf iiutiy iM od.pei quaift. 

PARLIAMENTARY NOTICES for SURRE^ 

1 ih( sUlihKY UAZBTTK (esftabbriiod JH4SI ThM 
nmiim. 11 it 1 1 'tmled, Btiney County newMiiaper, hie long haen 
nun kiicwli igi i Ugitiioato ofgan ior Pariiatnm lairy ai^othir 

SlIHRjVcAZl'iT^afl'i&s'^^^ 

i!'. 

nth 9iid aiiJ nth 1 hue allowing advertisers tiiev«EnaSai| 

ln\ (^mpiising llif fthna vtwl^ nuiire bofm thi expiiklimar 
till moiitli VI/ NovrMREIi iStli, Mid, and doth 
\ccura y gnantiiio-d Notieea sent to the Head Ofllee^ LjwOL 
ntnnii I in pi >ut ' within a few bouxs Kefbnoeaiaetuautm 
raiv pun fiialiti and despateh are pemlm to seme of feha 
I*ailiam(iitavy Agiuto, by whom the hUllBJiX 
t« A/n II has t I iraislH/npa tronlred 

PARLIAMENTARY N^CEB for RURIR^ 

I The pi nUr ot the HVRBLY HJBUALU, puhliihed jB 
Ctiilldli It I I K ream tfullv to bring that Journal under iSi 
not let of i'nriiatncutary Agagla, harimr bills fbr fhirrev Vim 
sURliki IlkllATL IS % title of the eld COVaTTY 
I IlltiiNiri 1 t II aivty jeors the burrev 1*apei having pnbUefiu 
tin c jinii V adrcTliMmeute emor 1790 Lendcm Oflwe for adverai^ 
mints iwhoii th \ slnuld lie tent and for prioIkKao Wanrisli- 


miiitsrwlioii th \ Hinuld lie tent and for prioIkKao Wanrisli- 
Minaii Niwgati etnil Fuliammtarv dales of tiMiafelQn,Moyam- 
her leth, Jlrl and I ilk Frlu^ on Veuday 


TMPORTANT to SOLICITORS and OTHERS. 

X Aanving of atleari 4i)pncrntniayheHleitedbypui«liadwr 
v iirrifflco Papi IS ai pAKTHiDGBiind COXBNIFfir IT aiidlB, 
Chan IT lane Thi following artMlea iBMitioned ean ha luatM 
imiil d in twithHtandinrthclowucBSofpnccl, as only find tins 
giiodb are kci i in stock 

fkimage free to onr pait 1 erms eatli, the prioesaoOaiailtltlf 
of credit 

Uood Praft Paper As M 7a Ad audAa M per mam 
7 111! k Will ditto, MS AcL « i lie finest PraBinanntoBtuJud, 

Killed Praft ini and lie 
<} lod Unef 1 IS A 1 14a Ad lOa 6d and I’-s M 
Viiv lest cliff ,141 Ad umiallyMild hyedberkengaf atflOs 
F HU and Htmil, Laid or Wove Foolso ip, lAs Ad. IM. fll and Mb 
Ihi kHiiiorfiue dltt> 17s Ad -A spUndld articlA 
liuh tFiolriap for IKIIm ol f usts, Ae liaAd Ifii AdLaadUliid. 
Lame Blue Wove Note. 4m. 4s^aad Jh Ad 
Pftio I etter "a Ad Os «id and Aa Ad 

1 1ne f leam laid Nett to 6d as <«! and 4a Ad 
I 1 hick Hiiperfine ditto iw This nniadeexolwriyely for F tnfiO 
an 1 atnndM nnt qunllod for Its qiuditv 
flofdC reim iai 1 latter, Aq /s m Ail As od and VK Ad 

S nien h nr MIhiI sired rrenm laid Note, from isjNl 
nod rrfam laid or lilao Woru Adh^ve ItotuliipeA, 4a tth 
pnri,ooQ 

lie 1 1 tuck Superfine ditto, ftamped from ermt, or with 
7s Ad 

I hiL apOfllHal to pcrioo orlAi A I per 1,000 
(aririhc and Linen lined Fnvelopof foi Prilla Brlefo, and 
I 1)« I da at gnnlly redneedtvlces 
IcrylKstFifik BtoUing. 1 qnives for If oriHA^ perfsam. 

IMtto, Whitt 1 nuiTcfl forOa or 17s dd per mam 
I Ditto Laise and Thm Cartil^ 5 qalres fords Ad at Ito fw 

Pitto Ditto, Brown ?a|Mw,8 fimni fur fit Ad. or lli fid. 

** flu Tmperfine highly finliihed ” Dloe Laid Lottor, ill AS. aad 
ditto Note, As Ad for ream _ , 

Beet V tp\ ing Paper, lanm for tbohlne, to. Ai. 

Yen iH»t HmI or itiock Wax, to 9d po Ih , eeeo m l quality dttloii 
to Ad and Is per lb 
Oood PmooI Wax la per lb 

Pii^^o^ilhi with attorney^ namo and adinm 

\ll'o3hir law Forms emialh cheap ^ 

1,edgtni Dai. Ouhi Letter and other IMa In vaoeui stylsi lai 
sixes Tcfy muc h nehiw the ontiuaiy rriemL 

ranruMrar *** vimut auar irv ** ^ „ 

tndmtums, printed and maohtae niled traty or thirty foUifi 
ISm ihI pc r doeon, or A « |m r toll of sixty skiaa 

lunsra'AnMem^ Sudd ttorfo follcSK per doosn, or mb Al per 
roll 

Rtooids or Memori^ rilled or pbin. from to 
K\\ othi r sires of PklnM st the some low mie OnalU 
, _ U hteel Pens am the best, mery 
fine medium, and bim^ and ace aownaodm 
torp offide.and most ctf the GommsM 
hononiahle mention at we QrenBihf 














1 s»«B\ ValiMhlf Manonnl Rlffhti withm 

imlm of Kflveil man atiin dnfclii. iutini louutUR Halhra^t 
Ml houi find A halt^ ndt from t a n 

IVifK MAUSIT La>4hetn lav«»uro<l with mutrartion^ i 

XvA fiom tlip l(TC(.ut«r KIIJ In AlKTION. al the 
AlirTlON MAin on 'IllLrs)>\|, NOtl<MHrR 4th, mt 
Twelve 0(1 cic th« tJRi MAMlll »( (tHiULMlAIiL* 

nthcnrlM * COHOllKh \ I«J« J1 \ I h . cimii rtnnir diTt-m RllOI'h, 
HotJ<!rh.1tKhl])J NrCNJIOlLli,hU.|iU valiiaidp IHTILMNQ 
UUdUNu, mai thi tmu if O UKi^atU and alao itnmcdiatolT 
MUoiiihiK ih( Mtation at KiUrd m, an I a larx (luantlti of lltef* 
mlr Atfil ultuial and nitnutmudaitiini land, in llirtuani of (treat 
C ugtgunaU and Kdiidmi, and in th« aUoiiiina tmil he^of latt * 
To *K( <1ial1,K4«ritia,]iradwall.]nvmt1i,andMark«]It n« produelup 
fi ira fliMA and (luit nniti, on an a^etaito of tho Inet mtoii xnn 
1901 pel aimmn, irtii vrhu h inoome mai bo n^rded ae oiio ipadu* 
alii and coneti iitiv InLitaeiitfc nitli tin impr n( luinii on tho o im 
b Jid crtarcM Thtn i» a latat qaaotiu of laltiai le tiniticr on iiie 
cipihulda, ftom vtii b a cntiidor^tblt rctript majr hi iiptUiil 
Ihii inauioria mteimiaod Viit!ioreout*iwn»ititlii Wietnn, liu 
( aur and UanraoiKl r tatee •• -woU aa tbo pn p rtiia of in luv 
enmller ncalthy pioprietoia I urthor par^len) im intp 1>f hail on 
aipln tloii to rir>^A»lit;M»i,l.».o HolUUoi. i MliUiTutipIo 
lai f, Ttmjde ^ t » Mnen ( i diio% Nora tub of Mr hMiiii tetat 
A(.fnt,r BKetiuill.aho villid^Cbier} inf nuMtioiiatitotbt Mainr 
to Intondiiiff pur In*- n, ortiMr Imtiomir '^uniyor, 

and Lmd Agwit, 9, Thai lotte ma , Man ton liouat 

Clian U InTcstnuntH. 

1\TK. (iGO. D££K8 begd to unnoimce that he 

ItJ aill'^rhl ly \lTi fJON, attlu Mllif near tm lilAiifc Of 
J upland, on rarHAl NoU.MBiJt lu a 1 a^v» fui One piv. 
(UMly, liili^IOUR Tefjr elnflblt aeml^detarlKd VJLLV HiSj 
DKNCiilHiififli Kurdnu frmt au«t re«r,aitualt In a dlreatljr un” 
pvoyina noiphboarhood, l)uu« Aoa H, iu if, and IP, bt (teniae 
roul, killiuni.iviUiiub«<Mnifiuiv» walfcot tho hailwny and Om- ; 
nibiu Htatiooa, of rba cainnatod akju annual vaiaa of AN moli 
AlHoTllUl t .apit'l l>vnTUNO llOtKUNarnnRtii aa Villa- 
lluiid(nc(a deniiwlj rthiati, Noe lu. U, aid<47 VI aveilii ri od 
V> eHtbouni«*-ore« n, ladduaton oJ th«r entiniiAd iloir oiiuial 
vala«of4ot terh iUeot rlVkioinput liol b>H, Nua 9, 1, i,<l, 
and H,Oiabaca«lnat,.WBT«le% miwl, afomaiil, i u.h ht at the 
(dear annual rant of S d 3 hi »b(d«, uir IhIu u Irr m paxate leaef* 
for Iona teHne nt low , roin d rrnt Mnv Im> in wod thow whinh 
are lot, by poradealoti of tb# teminH Parttimlam an I omdltioni 
of sale to b( had (fm tlwYillaf* (n Ht Ub^fpi'a ronl.of liiPHann 
Fishpk I »n R licitor, » UUMti raiian , UKmuielMii V , lot the 
rtniaiii li r Ilf the pro|<orti,orMoat'i Khoupm, I«am and iIitupih, 
bolKitoie, 01 (Miiuirrry 1 iiiei at th ifiiH»ti\ Arnn ikm Kill iirn 
tdllipiti , attliL Jliii John on Taidn. Harr >vr roaJ , at thv Hart , 
andat Mr i>r» a i’ < *111014, 9fi, Albion MreH. I Ivoifiark wimK ' 


with a ■*keieh of an A(>tiotialLaw M It win be, and all the rpnHi. 
pniM. i9ii ( loUi 

The 1 Allowing 11 a bit of the pmupaLunUntd > 
im HOpi rruiN 

the Wnt until tin Juiljniontof the lluua of IfOidn . , 
rii^ a The AiUon of l^JudmeAtai It waa, and ae ft dJU ba 
ma arAtoti * 

The diflbrmt VVrlta of Rnmnnme, Bmk wait and Model of Bervleo, 

1 he I on 1 rM H rliiin In Iiefaiilt of ApiUAaiatitL 
doiiidi r of t'artiM and Cmum of AoIIm. 

Mi j dndir and Nunjoinder of FattiHi to be amended In the rounr 
o| 1 1 M I edingi ui at TfMd. 

iMiie^u Taut and Qnein^of Lawtaliod of oonoeat withmtt 

Th* niulfimif of l>oolan^onB» Ploie, Reinumn, Mew Aealim^ 
iiunbi kf 

Mill i>u\ oiMC^l)iiiPoyiMW(ailxiK|nUi>,glieatobapLiiurCourtik 

'J In. iNutice ofVnnl auil flimiiteiuian 1 

Tndiment f »r not Fnaeeding ioTiial 

Nea Jiiif Vreiawi 

Notn rain til b 3 HpeouBJury 

N(W l^raMue on to Notioui to prodiuc and Adminton of 
DiMuimentH - .... 

( Imiu H illeoted rt irardnia RteenUon and thp Renewal of Wilti 



4T> iKiviuiaatt4.-A « 



ROYtMUKUMluatJ 
of two imptotable ool 


imptotable wAUiliart. diulirail. ladhidldg leta of Bull- 












■ FOE THi - LESISLATOE, THE MAGISTRATE AND THE MWYBi. 


V». XX.— No. 601.] 


SATURDAY, NOVEMBER 6, 1852. 


|n«M u. 


|Mf». litttiittb M it Erat. 



II^ONBY.'— 16,000/., 15,000/. and iwireral inaisof 

If A ]«Mtinoiintdo«mtoMM, n»dy to be adTuieed on mort- 
me. nt • lov.nte of Inteiwit. ^ 

Apply toliBisMAK Mill OlaWr, SoUritoni. forb. 


MONEY TO ANY AMOUNT ON HOUSE 

AHD OTttBR PAOPBKTY Full SALB.~W«nt««l to 
PiuebMi'% every deeorlption of Itoawhold Fomlture, Hooke, note, 
Ohlno, FUmiaMul other dforte. In lergo or email qaan- 

titiei, for whim the beet itrloee will U stven. Honnihetnreni, 
tiWMBiient end otlievL raqoIvliiB Immodlete OMh vpou tlieir e^ke 
or other property for mUo.the hlitheet prloo will be odvBueed ot o 
Dew boon* uotloo No ohaiwe for vmluotlun or remorel within 
twenty mitceiif liondon. ExteuelTc Htoro-roome for werehoueiiMc 
ftinUtiiro. on whh'h the foil vnitie will bo lent 

Apply to Mr. O. Sjutii, M. Beqaiarc^elle-rood, Okibenwell. 
u«»r Kineb-erom. 

N.E-^ld hnneae bonRlit to pull down. 


SltMtldUB. mmatO inh VMtt. 

T AW.— A Gonfleman recently admitted, but who 

J.J hte not yet token out hie eertlli<'ute. In doeirone of tekliiic n 
Httoetion in an office of Krnerol buMlue-o The Adverlfeer nerved 
upwordK of diditeffli moiitlMin a Loudon aeciioy omoe, whore he 
continued for elxmonthe afterlife odiniMion. The olyeot of the 
odvertlier helmr to eahi eBpetieuee with a view to o partncnhip. 
enloty in a eeooudary coiiiddeimllun. The midland oountiee would 
bo pretStrred. 

Apply to ** JLi* eore of Mmatb. Roqisiuiok and Ford, ai, Llneoln*e> 
Inn-liel da, li ondon. 

T AW. —Wanted, by the Advertiser, a respectable, 

JLJ Ntaoily. mlddle^nKod man. of penevcriiut liaiilte, a Situation 
M Oonyine, KnRruei«iuf(, and (ieueral Clerk, or in door Hiationor In 
n SoUeitoifo offioe. Can emtrom neotlv and exprdltlunsb*. aud le 
competent to draw ordinary drafta and nhetmeta : hoe a know, 
ledue of Meclaforial and County Court biiMinefi^: le n rood ool* 


ledue of Meclatoflid and Coiintr Court biiMinefi^: le n rood cu* 
leetor of reutn and HHita and ie difflutaed to make liimNclf ei^nerally 
uMfuL A modemte ndary will be accepted. Uuexoeptionable 


AddreiM, ** Box,** Poiit^offico. Truro. 


T AW.— Wanted, by a Gentleman who has com- 

JLi pleted hie artfcl'‘e In the offloe of a Ann of good prooTloe In 


JL4 pleted hie artfcl'‘e In the offloe of a Ann of good prooTloe In 
thoeonntry, on KoKan-ment In an office of ltii;li rMpeetahllity. 
HatltffKrtory referenee oe to eharocter and attention to bmlucn will 
be iiivcu. 

Addrm*; ** IT.'* 6, Nahcr atrect, Kennington. 


T AW.— Practice, Partnership, nrManaicins Clerk- 
AJ Mlilp with a view tuarroctiae, if anted, either lu town or 
•ouutn\ 

Addreae,**Ai,iaciN'* (Na B01). Law Times Office, SP, Eaeex- 
etreet. Ntmud. 


T AW.-A Gentleman recently admitted wishes 

AJ for au EngnKemeut in a town or country Soliultorb offloo ; la 
perfnotl.v eompctoiit Ui draw couvevancca, lUMtracta, Ao. ; could 
undertake the Common Taw deportment or the pencrml routine of 
huHlncni In a country Solleitort oAoe. SathllMtory reforeneoe can 
be given. 

Addrem, poet^pald, ** Lex,** Toct^office, Dodcelev. 


I AW. — Wanted, by a Solicitor, an Engagement as 
MonairlnK »r Gonrejonolug Clerk, or to amua in setting up 
the Kefercriee Ilooka on an Intended line of railway. 

Addreae, ** J. B. T." Capian'ii Llbrii^, ] 4 unb'e.Condnlt 4 treet, 
London. 


1 AW.— Wanted, by a GeiAleUian, articled in the 

J Conntry, and who hon liecn Managlnx Clerk In Town for two 
yevre, a SItnviUon na Chaticery and Oouvcyonolng or OouAdential 
Clerk, to mona-jc generally. _ 

• For reforen^ oddnaa *^Lex.'* core of Mr. Houuch, Bookaeller, 
Highwtreet, Kxeter. « 



fiHBAP LAW BOOK8.-Mnr HutmA at 


KEW HUJ.EH AMD OKDW IK BARUtVETOT. 

A SUPPLraaKN^ to tlM ba^kbdpt law 

^ .^i>NHOlAlJ)ATIpN .tCT, IMS; eouUliiIng the mhimA 


X M. uuivnoiAi JIATION .tCT, IMS ; eonUIttlnx the mhoanuciiA 
Htotutca and No^ of DeobHum, wlUi the New Ucncral RiM S 
puniionee of tkrt Act By T.niMiaSn 
aHBLPORn.Kw.Jlarrlatcr.at.lAw. wy ouiiMiAiaia 

W. Maxwell, js, B elLyntd. Lincolnb Inn. 


pOMPLETE SETS of the DECISIONS of tho 

UomiKK and Bmitii, iu4, Oraftoa-atTCct. Dublin. 



pmdlo. By-BVANS.Rm. 

London : Sponmwoone and Shaw. 


■POOK-KEEPING.— KAIN'S SYSTEM,— 

A Foubth Ehitiob of thia ’Work, aa app'leable to Holielloia 

morohmtta. trodeameu, landowncn, and othen, and will be foond 
moat cffiooci.'ua and simple. 




COMMON LAW FROCEDURIB ACT. 

Tn a frw dai's will be publlaheH, In royal 19 mo. 

of PRACTICAL PROCEEDINGS in 

the Courts of Quectib lirnch. Common Pless. anil Rxelirqucr 
of rieaB, framed to meet the altctotiona m the Praotlee efffsc^ 
by tiie Common Jtaw rroceiltire Aot. with copious Notes. By 

_ i»rT( . 

Loudtui ; 8 . Sweet ; and Htkvexs and Nobtow. 

THE LAW AND PRACTICE OF KLKCTION OOMIUTTEES. 
TliiH dor ie publiahod, in One Vol, royal Ifono. pnee Ifo. oioth. 

the law and PRACTICE of ELECTION 

X OUMHITTKES brnusht down to the «id .f Oi. IM i^rh.- 
nmiit. Olid oniitaliiinx all the rwjcnfc decialona of Election Com* 
mittecB. W 1 th an Appendix of Forme of PeillioM ^d Htotntoi. 
By JOHN CLKRK. R^. of the Inner Temple. Barristo^a^law. 
H. Sweet, 1 , Chanoi^.laiie, Fiectnafaet . 

“ ” Will lie ready on Wedneaday, 

THE CHANCERY REFORM ACTS eomplete, 

X with Kotfii ironiiA Sow_0»iljrA»5il . ooptoo»lnAe^ 
OWEN DAl^Ert TDDOli, Rsq. Borrlater’at'Law, Author of 


T%EBTORS* ARREST. — WARRANT. — Mr. 

Cnwkrurd has prepared the Form of Warrant requfnd 
nndi^tlieAhsoondingDobron’ Arrest Act Tlita Form bos ben 
n^led by Mr. j^ao, who edited the wsll^mm edition efthe 
Hlatiite. ia printed on fooiraqi, and will be mpplM In half auiim, 
or lamer quontltiesi » ^ 

•• The Form of Warnmt,glnni in the Schedule of the SCMote, 
dow not prmorlbe anv form of oddrem to the maamngvr cvhjMi 
IwlllTwho la ^execute lU It itanotabewthot thTSimature of 
the Coromlaaioner or Judge Isaulng It is to be appeiuM ; nw dom 
It iionMn w atotementof thooMmty whm it Islimed^and when 
lUone the d^tor. when anroaM.oiin go Imprisoned. Thwa onA 


ll/TR. CROCKFORD bags to inform the Prefisssicnit 

lv.L that at the augBoetton or moQy SolieltoTB be Is mafcing 

in offices, as well as with Issol words and phraas, they winha 
enabled to print doenmenta firom the dndt, witho^ requirias a 


enabled to print doenmenta firom the dndt, witho^ requirias a 
Ihir oopy, and more casUy and eenecUy tlian It can he done wliero 
thCeeadyantogcNare not found. A eomplcte eupp^ of untmm 
tvpiw, paper, and other apparatus, will be keptfor the patpose,gad 


■rrangemenls mode t» semre eoTTCotnesa, sp^, and see niey . 
Law Times office. W), Eewx.street, 8ep& 17, im. 


T AW.— The Ad? ertiiier, who has been nearly 
in his preianl Bt^tton,^ le di^rpas of aRe.eng 


LAW BCOKN juft published by W. O. Dennino and Co. i 
Booksillei^d IfohllahiTi, 4!L .Flf«t^tr«it 




the PATENr"1Uw“M^DM] 

„ - Rnlcsand Instroe^ms of ths Law Offioers oi^ P 

vribrenooe Smem. and on Index. By Potbr Duokb, Esq. 
“X. R* (Na nu. Law Timxi TemiSe. Mamste r.aMmw. 


Tl ILLS end CLAIMS in CHANCERY printed by 

WHITAKER and SULLIVAN, who. baring Type saiai 
Freeses on the Premlsee, eon print wKb fooUlty Bills and Oolau 

Legal and Oenerol Printing OAoe, fi, Chaneery-loML 


T AW.— GREAT SAVING.— Briefs and Abitrsote 

Aj copied at (id. persheet; Ml mpfm. Id. perfolio; Daedsond 
folUeusth copicf. 1|A per folio. l>«o^ at la Nl.por 

sliest; lu<leutnras.as; FeUsireialaaAi wldehliwladasaiauuc 

HUBERT KERR. Uhicheater«ts. IJandoh Inn. 


9HCHCIB, OBMch liii tir 'Mt7 


f >^^4- OtiMpy- Vry fr* to b , Diwo«< of. 
enM^ (R.fS^ii.KTmt ooMt 















■Sw 


WE tamr^THCfis 




OCAf. 




V rad BHAN 1)071 


with ttiii tjaeewiU lieftiuida 
HidoiwlittMuttd^ 


b^SSKwlHAfaer euiwii 

BtllOBlQAli AJMXTIONB iBide to the lilFB 

^ pouonn oi* 

booi MNltlMn oompleta yton in olitoMOi 



Atmam 

Tetal Hum naara 
IrieaaeoffiMil 

so 

Atto 1 a 

At.SB 0 1 e 

to 

9 M s « 

1 .SM S « 

so 

»su a 11 

ijW) ail 

«l 

ssr 11 10 

1 JOT .11 10 

(HI 

S 81 IS 7 

IJKaiS 7 


Avonglng upwmrdi of l| per flonu per Amuiin. 
Of BOKUB^O^LIdfB iOP lABOBA 



lamed in. 

Aj,YT**rn. 

Addlttona. 

Tgtol. 

8 ia 

I.INIO 

Lito 

1 , 9 «H 

IJBO 

JfiOt 

1 «W 

im 

ma 

wtr 

£ 4 hW) 

S.OOO 

lAOi 

am 

OMO 

£ 1,08014 8 
1 £S 0 S 11 

707 111 
i,ini la 4 

SOS U 0 

£ 8 ,nfw »14 s 
fl, 89 A N J 1 
3,757 1 Jl 
li,im 13 4 
.VNM It 0 


VbtnnciDivIrioiiof wUl Uhe pIacc in iH*<iembor 

' L li map be added to the Som AmbanI : nr 
TL Applied In 1 Wuetl<m of Fntnre l^rcmluine ; or 
JuT. Snrreudinred fbr a Pnsant Payment In Gaeb. 
lira luunneee at ttie nduoed ratea 

_ LONBON BOABD OP BTRECTION. 

„ Preaident— HMt Hoa tlieE.iHL of JMAXMriKt.n. 
yior-Pceaidant->lUgbt Uon. tlie Karl of 8 eAiriti.n. 

Cbaika Ballbur, mq, I Gdw. ftndd, oaq. 

^bart OilleMe, aeq. j J. H Knbortion, eeii, 

I HiiKh F. fira(Ioiiian,eeq. 

H. K. Kofnaliaatl, eail. I Oroipe Hanwiy. esq, Blonagcr 

^ohn Khm i t i n u qa I of the Company. 

T. O. BmPh, cell. H«i«ratarr. 

forma for Propoealaand PruHpoctiiNeH, oontalnlnp all the nnmi. 
aajnrvartlou 1 are,mayba li:iil at any uf the Company^ Otteee, and 
of^KW Aponte ihronphont tho r<miitDr. 
f ha utnal oommUiilom to BuUolton tranaantlfudired; with tlie 
Oorah iB. f. ft fiWfTH, Hcerotory. 

#QUITAlUiE RBI^RSIONARY INTEREST 

and Llfti Pulioics of Aiwiwraeo, may do ao at this oflleo to anr 
astaot. and for the ftiU mine, without tho delay, oxpriwc, imd 
uneartainty of an aaotlon. Forme of profNiaal may bo obtoiiiod at 
tho tMcoiaohovoiandofMa llAonv.thr Aotuaty of tlicBooioty, 
lemdua Amunuoa OoEpomuou, 7 , Royal Kaohw^. < 


LQAfp iw coKNscTxofr vftTn him AmxauME. 


PELICAN LIFE INSURANCE COMPANY. 

^ KjUhltthadlW. . 
llOTlCC.-^he Blrcoton ate pE 
IflMUia on upprorM neeuritr. In eu 
a^h one or more I'uUeira of 1 ninra 
Omoe.- Applieatl«me to be made to 
of the Company, No. 7 o, humbard-ii 


. prenaned to raaetea'PwmemlatMr 
. in euma of nut leai tbnn Pont coupled 
ninranoa to be afBratod In tho Fellaan 
‘o to the Beovftary, at the Oliief Oflee 
ird-atreei 


pITY OP LONDON LIFE ASSURANCE 

SOGIET y fbr (Janoral and Dapuait Aaniraueaa. I ndlapotable 
and Kclf-proteetliig roUdea and liuiina R Jioyal Saohaiiib* 
boildiupa i 

tKDoratai. 

Mr. Commlndoner Wait I The Hon. W. F. CampbdL 
John Thomas, eaq. 
fIMii' PcriiMllcnl Valuation of tha l* 01 loieB Hhieted with thia 
Foeirtv. on the J^rtlelpatlur fhwle, waa aanouneed at an Extraor- 
ditiiiry Gotirml Meetinp. held MtU June. ISflP, and the fbliowlitg 
ImiriH then declared— via a anm aquimlentto a oaanhooiiBufsn 
per Gent on pullelea of live years' standing and iiparards, to he 
niipriiprisiled. at oplkiii. either In dlminotion of premliima, unt>ll 
till* lu'Yt (livisiou of proAts, or aa a permanent addition to the 


Policica 


JB.F. LEEKS, ScoreUiy. 


rPHE YORKSHIRE FIRE ind LIFE 

jl INSTTRAMCE GOMHAMV. EAtahUalicit at. York, itiPi, and 
ampowaadb/AatofFirUaiaant. CaiM,M(M)Otf. 

TRVSTRRa. 

Balnh Oravfce, eaq. llawellffo HalL 
John Swann, mg. Aakbam. 
nard Vltompson, aaq. nherift Hutton Park. 

sna. Swann, Clongh. and Go. Yoik. 
niETAaT.— Xr. W. L. Newman. York. 

i) t)ie terme of 


^Leonard Vhompi 
Baivama "Meam. 
AoroAnT and SrcniSTAaT.- 


yfclfh to ouda batan mnmato a^ . 


from the Table of Pvemittma for Insuilng lOOX 



1 A MAM. 

1 A rXHALK. 

Agv 

nrxt 

birth- 

day. 

1 A HALS. 

1 AnUALK, 

|Wholc Idto Prsmlumi 

! Whole Life Piemluma 


£ • d. 

£ a d. 


£ a A 

£ a A 

10 

] 7 0 

X i a 

40 

3 11 (1 

8 8 a 

ss 

1 0 3 

J 7 0 

so 

4 10 

a 18 a 

li 

] H S 

] 8 X 0 

SR 

4 11 0 

4 S f 

S 

I )i 4 

1 11 0 

SO 

0 4 U 

4 14 0 

.33 

1 17 0 

1 13 8 

SO 

6 6 0 

0 la 6 

13 ? 

a 0 3 

110 S 

03 

7 4 0 

0 0 6 

•so 

BSC 

1 10 S 

m 

8 4 0 

7 10 8 

..at 

sac 

9 a 10 

70 

10 0 4 

8 7 6 

M 

8 7.1 0 

a s 4 

73 

11 10 a 

71 9 6 

40 

S IS 0 

fl 9 0 

70 


13 1 0 

41 

8 0 8 

217 .8 

80 


16 19 70 


* BxAVPac.— AMBtlamatt whom age does not exceed M. may 
1 . 1 ^ d eoease, tor an annual payment .of 


iisil. im. t and a la^ irf ttte same age ean aeoum the 0uae nuittw 
anannaalnavmantof IX J 7 a aA 
Pruap^uses, w^ ttie rataa of pmdnm *w the fiitarmedlate 

JMa «»« «» 

. ?IHK rasTRAHOES 

anatooeltoetad hythtoCompailif.onlbemoatiBodeiate toim 
AGENVa 

Brabraanpetfem; WlUlam TjaM.SA. 






-rwor nmnumaiHiM ; William TnM.SA. 

v„ir V«P!*«*»aal, A J)ixoii4tnMt; Winiam 

jbeitMin, Tronffuo JIfbiicIi of the Citr of GlBaBnw 
AgciittMe imnM In Uumo towns where no anpotntments bare 

ifjSSSSToiS.**® ' 

*• KOBLB, BoUolter. A St. 



FRUITY and LAW LIFE ASSURANCE 

S(N:iErY.EalAldnoolnhdnndlalib,Loiido^ 

TJm BlAt TfoialhoSl'llIoiiteaglfi. 

Tlie 

T. 

Qi^pVbllg EEfla 

Polioim In this Ofloeaie iimmppfuuiba mceapt in oaem of ntArn. 

-S8^aS®i?SS”^" 

iX!g«!dfci4j3SiSte8%i^^ 

an mmaually cxtaHlWt' 

tbeaddUlon to tha 
onttiaPreanuina 


PROMOTIONS^ APPOINTMENTS^ 

ETC. 

[Clorka of th« Feooe for Counties, CitiM, and EomnnfliB 
will oliligo by roeularly forwarding the names nad ad' 
dreasea of nil new Magiatrates who may quality.} 

Law Appointments jn India.— Wo announced 
a short time since that the Chief Jnstioeship of 
Bombay, yacant by tlie retirement of Sir Thomas 
Erskine Parry, had been filled up by the promotion 
of Sir William Yardley, late puisne judge at that 
- presidency. We bavo now to announce that the seat 
of the latter upon the bench is to be bestowed upon 
Mr. C. R. .lackson, tho present Advocnte-Goneral 
of tho Eost-Iiidia Company at Calcutta. Tliese 
promotions, recommended hy the President of the 
Board of Control, cannot fail to give genenl satis- 
faction. 

The Right lion. Sir John Jervis has appointed 
John Vinall Selby, of Sittingbournc, in tho county 
of Kent, gent, to bo one of the perpetnal commiS' 
sionen for taking the acknowledgnientii of deeds to 
be executed by married women, in and for the 
county of Kent. 

We have reason to believe that the Lord Lieu- 
tenancy of Herefordshire, vacant, by tho decease of 
Earl Somers, will be filied by the appointment of 
Lord Bateman. 

COMMISSIONS SIONKO BY 7.0BI>S L1EUTKNANT. 
BANOOB.-'ThP Kov. James Riohard Brown, tho Bay. 
David Biidney Murray, tho Bov. Olivor Ormorod, and 
John Vaughan, esq. to be Doputy-Lieutonants. 

XoBTH Riniira or YoiKsnias.— The Hon. Wm. Bmost 
Duncombe, M.F. to he Dopufy-Id^atonant. 

liionriBLn.— Thomas Bowlw, esq.; Uiohard Ghroone, 
esq. ; Thomas .Tahnaan, esq. ; Tbomaa Beady, esq. ; Miqor 
Baker Morgan, esq. to be Deputy-Lieutenants. 

Lxircor.a.— William Hervey Woodhouse, esq. to be Do- 
poty-Iiieiitnnant. 

STAFroRu.— The Hem. Orlando George Charles Bridg- 
man. commonly called Viscount Newport; Richard Fow- 
ler Butler, esq. to be Deputy-Lieoieuanta. 

Fuirr.— Thomas GrilIlthB,esq. to be Deputy-Lieutenant. 
pALATnrx OF Lancastsb.— W illiam OiUibrand Hns- 
wortii, esq.; Nicholas BlondoU, esq.; Riehard Birley, 
eaq.j John Butler Bowden, eaq. to be Dopnty-Liouto- 
nanta. 

CoimiBLAin).— Robert Brisco, esq. to bo Deputy- 
Lieutenant. 

NoKTHAUFiX)ir.^6ir Charles Edmund Isham, hart, to be 
Deputy-Lieutenant. 

Bxdvoii]».p— T he Bight Hnn. St. Andrew Beauohamp, 
Lord 6t, John ; Biohard William AstoU, »aq. Ool. Grena- 
dier Ouards; John Harvey Aatell, esq. M.r.: John Gib- 
bard, esq.; Henry Hanmer, late Iieut.-col. Royal Horse 
Guards, Knight of Hanover ; Henry Littledole, esq. ; 
Charles Moore, esq. ; Sir Charles Gillies Payne, hart. ; 
Frederick Charles Polbill, eaq. ; Godfrey Thornton, esq . ; 
Francis John Thvnne, esq.; Bemud Charles Wlito- 
bread, esq.; and 6amucl Whitbread, esq. M.P. to he 
Doputy-Lientenenta. 


MTHi* MARRIA^Mi AMP PIATHf, 


Oowira.-Ontlis J|tt idto4pAABAiBtoNtoMdi2rj}« 
the Lady Coehmne, of a SOB. 

Ito»nnnr.-*OB the 8rd fust, at «, Bt. Astdrdw'MdBCi. 
Regsnfs^park, tha with of WnfiiaiEMii^, e«q.of » 
danghter. 

JomM.— On the 80th nit. at Iff, Mbrnnoti th -road, Bays* 
water, the wife of Henry Oadnau J«wo, eaq. of Uto 
ooln't-Inn, baiti)iter-at«Unr, of a d aurt itgr.' 

L»ok.— O n the SOth ult. at TetteahaU, WstverhaamtOB. 
the wife of John Li^ asq. boliiiBtar*atJaii^^ * 


UATnw.— Onfhe 1st Jnst, tho wlfoof Frsderiok Miwlioib 
esq.HOhatootovillas, BavafstockddU, oad Gsay^-fniu 
of a daughter. 

NoBTBoova.-Ontha Snd fait, at Tynis, Devon, Lady 
Northeote, of a son. 

MABBXAOB. 

Bnnrwrr. William Henry, eaq. of her Msletty'a SOIh noto 
ment, son of George Bennett, eaq. Q.O. of Bodyl^hsiL 
Shropshire, to Fanny, younger daughter of WilUani 
Keating, eeq. of the Inner Tem^, buiister-ai-law, ox 
tho 28th iiift. at Trinity (Ihnroh, TUmidge-iroUa. 

DBATRB, ^ 

BAuroE, George, eaq. of the Middle hanristaNdto 

law, on the let inst. at Bowdon, Oheshii#. 

Bvluib, Thomas Wentworth, eaq. oottmaader, A.N. and 
one of her Majesfy'a Tithe and ineloaure Commiaaioners 
Air England and Wales, on the 80lh alt. at Stirttd 
Raleigh, Whimple, l)eveBa)dM,ag^ dO. 

BonKAiiY, Mary, tho wife of C. 8. Bnmaby, esq. of East 
Retford, and second daughter of F. Jeasopp. eaq, 
of Quom, near Derlqr, on the 17th ult. at Derby, 
aged 30. 

OAuyBxaL, Emily Georgina, wife of John Honl^meiy 
Campbell, eaq. and eldeat daughter ct George Hilton, 
esq. Q.C. on tho 15th of Angoat last, at Grafton, Canada 
Wcat, aged 27. 

CuxMoir. George, eeq. Q.O. on the lat iast. at Boulogne^ 
aged 6ti. 

CoiiSToir, William Hungerfurd, D.C.L. Fellow of New 
College, Oxford, deputy-lieutenant and magiatrato of 
the county of Someraet, only sou ofWiUiam liungerford 
Colston, rector of West Lyoford, DJI. on the 31at idU 
at Weal Lydford. 

FBBBLAirn, J. B. eaq. of Ohicheater, on tho 31st ult. at ilih 
rosidenco of the Bishop of Chioheater, 43, Queou A nnff. 
street, Cavendish-aqaare, aged 68. 

HBfTDBBBoir, Robert, epq. advocate, Edinburgh, younesaf 
son of Robert Heweraon, eaq. of AUan-park, SiirUufL 
on tho 29th ult. at Weat-end^ottage, Veutnor, lale at 
Wight. 

Mawukv, Albert Edward, second son of Henry Mawley, 
esq. on the 2ud iast. at Gower-atroet, Bodford-squaro, 
aged 17. 

Nicaot 4 K>ir, Anne Lnoy, wifo of 6. P. Nicholson, Esq. 
solicitor, on the 29tb ult. at Wath-upon-Dearn, aged :ui. 

Pobtkan, Marv, relict of Edward Berkeley Fortman, 
asq. M.l*. of ftryaiiaton. in.tbe oouniy of Dorset, oldeafe 
daughter uf the late Sir Edward Jlulae, hart . of llrea- 
more-houBu, In tho county of Hants, on the 3Iit ult. at 
Btttfkland Rectory, Surrey, aged 7H. 


PuBUc A<(Iu, 

By Cnivirorv and GAnawoETHV, at the Hart, Tuesday^ 
Nov. Y.-'A freehold hoiiee, !, Callum^Btreet, Fenchorcli- 
atreet. let on loaee at 66£. per annum, sold for 1,7602. 

A oitto comer bouae and ahop in Fenoburuh-atroot 
adjoining. let on lease at 1G02. per annum— *3,0102. 

A freehold ground-rent of 137. per annixm, aeonred by a 
houao at Barnea, value 462. ps| annum— 8402. 

A leasehold villa, El, Addiaon-road, Notling-hill, lei oit 
602. per annum; term, 00 years; ground-rent, 102. per 
annum— 4652. 

A freehold house, 0, King-street, Droiy-lane, let gt 30L 
landlord paying taxes— .310iL 

A leasehold house, 17, CarUon-terreoe, Harrow-road^ 
unlet; annual value, 302. per annum; term, 00 yean; 
ground-rent, H2.— 8752. 

A ditto-3702. 

Adiito-8002. 

Two copyhold villaa nt Homulow-heath, let at 202. per 
annum eaen, in lota, at tUM, 

Six amoU hooaca In William-atreet, Notting-hiU, let to 
weekly tenants at 182. per annum eaoh; ground-rea^ 
42. lOa. ; term, 00 years ; part sold at 1202. eaOh. 


THE SOLICITORS* REGISTER 

Of Moneys Wonted and to Lend *, EsUtei, ReveriionB, Annuities, and PoUdes of Afounnee for Sale j 
and other Professional Announcements. 

N.B.*-Tbe charge for insertion in this Register is, in addition to tho duty ofU, 6d- to ho paid upon each 
separate matter regietered^ Is. 6d. for the first ton words, and fid. for ovary Bubse^neat ten words. 

Batatea, Houaea, Jtaoeraiona, jidvowaona, tfc^for Sale, 


FBOnBTT. 

WHBBl BXTVATB. 

VO WHOM AVPLIOAVIOV VO 91 1099. 

Public Uaths, Spa, 
Moasnagea, and 
Laadfl. 

Biirabam, Bomemei. Bovon Meaauagea, and eleven acres 
of Meadow Land, freehold. oU eontiguona; let well; in 
fair state of ropur; and bringing m a large preeent 
income. 

Mr. Thomaa FoD^it^ jua. South Brents 
Bojuoniet* 

e 


DIARY OF SALES BY AUCTION, DURING THE NE)CT WEEK, 

AovnriBBD in tsb " Law Timns." 


9X7. 

ruLCi. 

xvononuni. 

wamr 

xnviBTisxn. 

nOfMVF, 

Thuraday, Nov. 11, 
Bridi^^yov. 12. 

Garraway'a. 

Mart. 

Xhid. 

EDia and Sou* 
Deaka. 
Ditto. 

Got. 80. 
Ibid. 

Ddd. 
















JLP iMnot, UiieoliiV4nn<llffld«. li(nidofi.>''T]101IIAB BACON 



A niglit potter olwayH 



rrHB NOVELTY of the SEASON for Jhe 
X FASHION A HIi» WOBIi1).-r. II. BANiiniNF.m. 
119, EGOENT'STliEET. Itrt« in nimotmci* Mini lie* Iioh li«^<tmo 
NOlil!) WIIOliESALB LiCENHBlii of tUo NEW liOUBLK- 
FAOKli Of^oTH llEVBHBlRJjB GAKMENTB. protected by 
bflt Mnlatiy^ lioynl Lottcre Potent, and for wbicb luvoiitlon 
orao awnrilmi tlio urout Bxhf hitiou Prise Medal. The ovarouate 
and other KarmeutM, uuiwtriwtod with Mie now piUonted materials 
and oeonidina to the new patented syf>teni. are the moet elotmut 
articles for lo^cs, acnileiueu, and jn venlleo, at the luual priees of 
ordinary costiiiue. To bo had at Ihe only wholesale depot. Hi. 
Hegent-etreet. liondun. next door to the Ouunty I'iiv-offioc. Affcuts 
required lu iie^nral of the prlnolpdl pronucinl towns of the lliiitcd 
Idincdom. K\er.y desoription of wator-priiofcaTiueiLtM f.'r holieti, 
irmtlenien, nud juvcnllca. A oholoe assort ineiit in every dctertp* 
tlon of ladles' ehi; ks. _^'hA trade snp^oil. 

r f YOU DESIRE really WELL- POLISH ED 

BOOTH, use mtOWN'H noTAL MSLTONlAN JlhACKrNfj. 
ft readom them heautipilly soft, diiruhle. and wnterproof, while 
ihilustre equals Uie most hrilliant riwteiit leather. Price tlic some 
ns common blnolVlIf. Made only hy 10. Uiiowv, the inventor and 


Made only oy K. Unowv. the inventor and 

sole maiiufttelurer of tlie l>c MuJc'lie Purislati Polish fur iiresu Uoute 
and Khor--, ami Wateniroof Ynrnlrin for Mnnfliijr lluota 
MANUPA1!TI)II¥,9H. UKf>Al> STHEPT, (iutUEN-Kgrr ARK. 
PotrouUNHl by the Court and Nobility, and to tie liad ut oil the 
priiiolpal sliups tlirouffhoiit the kiiiKdoui. 


CAUTION. 

rro TRADESMEN. MERCHANTS. SIIIP- 

i PKH.S, OUTFiTTHMH, *r. Whereas It h.as lately come l« 
my kuowlvduc that sonu* iinprinciple<| person or ueraoiis have for 
sumo time liost tavu inipof^liig upon the public by selliutr to Mie 
trade and others a sfiunoim article, under the name of IIONP'S 
permanent marking ink. This is to Give iiotjce. Unit 1 


'UUIr lijLW.TnBE& 


TJEBTRUOTIVB FIRE in HAYDON-! 

oi tlie Bepdt, 47 0. MuORGATB-BTISS^ CITT. 

QRMTLKKex.— At tlie destruotive flro In HoydoimuarB, on the I 
inth mat. inwhioh nur entire stuck of oils, turpentino, oordom, | 
oaiivBii. Aa was destroyed, tlio Books and Paponi In our Milner's 
Hafo were presen-ed uiiiiijnr^. The Raib was only duK out fif Ihe I 
mins this oveninfr. and,ftoin the sovevi trial it hod undergone, we 
exjK^od everi'tliiUR within it to ticronnimed. . 

We have gnat pteuiini In teetifylnR to ihe ntUity of your 
Hates, and in si ronRiy roeominending them to the pablic, said will 
tliank yon to smd us aniAher of the Muno line. 

HlT.NKR<fl PIKENIX .APB WOKKH, MVlSKPtHllj. Hi, 
most extemrive and complete in the world. The Hoife alluded to 
Above vf9f* 11 days and aiahts In the rolus^^d iqiW now bp seen 
at the LONIION DEPOT, 47At 
near tbs Bonk of Bnalaad, 


D eed boxes. 

GEORGE HART. mHTRAND, near Temple-hor. Inritei 
attention to hie Stock of DEED BOX KH, which for quality and 
nrloe caiUKit ha surpasNed. Aim (o Ida extensive ossurtnieni of 
liAMPH for GAH, OIL, CAMIMIINE, and PALMER’S 

^ im? ARNOTT’H VENTILATING GHIHNKT VAliVES, price 
frtim 4s ad oach. 

GEOllGE HART, MANUPArTURlNO TRONMONOEB, 
Potent Loekunltli, B^ioiiiKer, and Goslliter, SSS, STRAND, near 
Tcmptc-bny. 


TTO»,SON. BROTHERS. Tailors, established 

JX ITIW, Ink leave to acquaint their various friends and mniry, 
that their now oiixtiircs in PUR BEAVElUl. milled VetietlMa 
and Melton oloUis for overman arc imw ready, from 9L Sl to 
92. INS. ; tliSir new patterns in West of Enslaud doeidUns for 
winter trowsers are now moat eumplste, omons frbteU will bo 
found some French elastic huckakiiis for ridini; trowserit, from Xla 
to this, tier pair : and the new Australian lsmbt>kln wsiRtooatB,tbo 
boMi wolAooats that are mado for shooting, ISa. rottems forwarded 
into the oonntiw on anulicaMnn, 

TroBHi^N, llU‘*THKRB. 4. FINSBURT-PLACB SOUTH, and 
iS7, LOMDAllD-HTREET, tliicc doors from Mussii. Blovelayg, the 
bankets. 


flUTTA PERCH A TUBING.— Many inriuiries 

VX havliiie lieen mode ns to the Dumbllity of this Tiibins, the 
Giittn Prndia Company have pleasure in drawing attention to the 
followiiiK letb-r, ret'civod 

FiioM MR. c. RAravii, MtntvRvmt to thr nuRR or nroroiin ; 

" fiiiicc 'if Works, Wohiirii-iiark, Jan. id. 1853. 

** In answer to your inVdrlvs reapcethiff theGutta Porcha Tubing 
for Pump Suctiiwis, 1 Snd that the water line not affooted It in tlie 
lesst, hltliouirh it w*iU rat lead throurh in two years : wo have 
adopted it biith on account »f bring dieapcr than lead, 

inncli easier fixed, and a more perferi Job. 

”Vours,&a C. nACKEJL” 

N.B. The Company’s Illustrated Circulars, oentnining iTistnio. 
tions to Pliimhem for joining tnhoi, lining tanks, Ac. will be for- ' 
waadi'd on the reecipt uf three poriopo utainps. 1 

TUcGUTTA PKItnil A COMPANY. iUtFNTEES. W, I 
W 11 AltF-RO 4 1 >, CITY-RUAD, IjGNDON. 
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rPHE^^NS-PLI SHIRT. «• them tamOtm 

withontgathe^ 


tto »!r.ri.H ..Be.U-At WllAlE rVua OT aasSmSS 

SSESiSllU ^ 


CCOTT^ CO. mST CLASS MERCHANT 

1^ TAILGUH (from £1. J. and D. N kullg), 

Iftfl, BBGENT-STRKfST (comer of Aeak^rMth LOHDON t 
and PAVILION liiM&SB, * 

INVENTORS of the PALLlAMENT (a mot ImprovtBlflBt 
uwnthoPalotftt), the DONCASTER MOnBl^GOAKaudSe 
TALMA, a new equestrian or walking CLOA K-OOAT. * ’ “ 

All the new styles in Over Onate for the ooming tfiwiTm. and tha 
gruotett aovolties in Angolu and Sooteh TwesdiHror Trofusexs. 
LAJDJjflS* IMDINO-HABITS, LIVERIES, Ac. 

At the moat moderate prices for cadi,# 

On. parle Fnunmla 
Qni si psrla ItaUaun 

BCOTT and 00 IM, RBGRNT-BTHEET. TiONDON ; nd 
PAVILION llOUBB. BIUGUTON. 




permanent marking ink. This is to cl\r iiutjre. Umi 1 
am the nrisMial and sule Proprietor and Mannraetiircr of llu* said 
artioh', mill do nut employ Miy traveller, or auMiurisv any iH'ri,<>ii 
to repreaeut the iiimIvos as eoinlng tr«nii iny KstahilMiincnt for tlu’ 
purpoH* of selling the said Ink. Tliu vautiuii is piihlished by nu* 
to prevent hi rUivtimpusiUuu upon ilio J'uhliu, and serious iiiiuT.> 

bole Exeeutrix and Widow of the late Juii.v Boirn, 
9N, f<uiig-laiie. West SinilhflGld. London. 


mil from uiakiiiKnr*«d1in(rany eulmirableliuitatlniiofthc plaint in’s 
Stove or fuel, the niihlie li, rospeotfiillv Informed, tliot the original 


can oiilv he oldaiiied from HIVAN NASH, or liis autliorlsed 
AgciitN. El cry cenuino Stove Iish the name and address of the 
proprietor ou a brass plate, **SWAN NANU, No.35:i, Oxford- 
•tm'l," 

.lo.v4!e^ l*ateiit for Wanning Halls, Pomages, Grocnhoiues, 
Water Olosets, Sliops, Storo-rooiiis, and all pLioes requiring ortl- 
fleinl warmth. 

PATENT PKEPAKKD FUEL for the StnvM. Sf. Od. per 
hiiidid, only genuine with (he proprietor's name and seal un the 

S. N.\Kri,Sii.%()vfoH-sfr^i,widl3ANeir]iate4itTeot 


BS8RS. POULSON iind COMPANY'S 

MRiilSTF.RKl* PAKDBS'^UR of PINE AUSTRALIAN 
and LLA3IA W<K)I,S (« A '/ Vml. cap. (151, for WALKING or 
RIDING —This is air improvnl stylo of roat, orallghtoonvcniont 
fiinii, wliioli adnills of its lieingwora either over or wlthoui the 
nrdinnry iMwt. Tt isnrntly and Imndsnmelv mode, pare bring he> 
stowed in its consiriiortiiti («i impart to it that gmcrihl and appro* 
priatt: oharocter whioh, since Its first intrmlnotion, has so grrntly 
rcconinicuded it to public fiivoor. It is priHluoed in all oohuirs. 
with silk Nlceve lininKS. nt the very inoii orate pricrofSyulucos, 


all of which eon 


SDARLBTTn MOCK TURTLE HGUP. 

CCARLETT and SON reflpectfWIy inform titfr 

O puhtie In general that the MOCK TURTLE mode hy them, 
of aoKtiiiwIedged drilelons quality and flavour, is by mMiy 
uounced euiiri to iho real. 

^ No. 8B, King WILLlAirSTREET. near Uio State, Londem* 
bridge. ^ 

N.H. The Soup ttsnfflrienUy portable to be sent to any put of 
the countn’ : 8s. ild. por quart. 


PURE COCOA. — HANDKORD and 

X J> A V I E8*S pure granulated COCGA . In J lli. nookelK at la per 
lb. Isdiig the best of the four samples pronounneil by the Anolytimt 
Sanitary CommiMinn to bo genuine out of the whole of the — —rtvt 
t«^ (ride the /niMri of Msy Mat. page ffio): also their COJIFO 
SOLUBLE COOOA.fiir Tiartiestoiiihoin the full fiavotir of pnre 
Coooa Is unpalotohla It ornislste of floe arrowrunt, eceia, oad 
sugar only, and Is a very superior artlrie of its kind. It Is veij 
nodlly prepsowd by pouring boiling water ou to It i'rice la 
per lb. ^ 

, Finest Mocha GofTse, la 8d. ; finest Jamaica ditto, u fld. ; Joia 
ditto, la 4d.; Colombo ditto, la fid.; Coitu Ricardo. la; OoMW 
Tea. idiODg and nsefol, adapted for general foinily use, Sa Bfo 
per In 

fil. High Holhom. 


T^E congnitttlBte the Public upon the eood 

. efferis which the Itlienl oommerriol poliuy originated 

hy M[JiES,nr 09, New Bond><treet hoi hod, whereby Mey obtain 
trnwscra flrvm l,(iOO dilforent patterns, at Sixteen ShlllTiigs per pair, 
and lu the very street that they wofild formerly have b^oii cliogged 
TwoGitlnroa This la frec'tx^ with avengeauea"— C/nil^dir. 
rioi Oimtttt. 


fiLENPIBLD PATENT STARCH.— Used fai 

vJ the Iteyol I^mndiy and WotbenpoenV Steam-made GoiiibO- 
tlona Hold by all gmeers and dniggiria 

niamow-' R. WorjrxMsrooH and Go. 4o. Dunlop-strerL 
London' WoriritnspooN and Co. 4c, King Wllllom-itreet, OHgr, 


fbUR GUINEA FRENCH LAMP, bram 6ttiqgi, 

ni^ist, oltu-rilicvo desigfia, in brunsc, with stand, glob^ 
vinss, Ac, warmiited for twelve months Matohloss, try whoro 
j'oii will. The hrillianoy and eeonom v of the light arc unequalled ,* 
Mill the simpliulty and durability of the lAmpsadd at this huuie. 
are now fhllv established. Ffneai Faria (HL 4a parr lion. 

SMITH’S OLlKEHTABLISHED LAMP AMD OIL DEPOT. IBI. 

HTilAND (exactly op^te Norfhlk-«ti^. LUila free 1^ poia. 
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iWi m) Omun 1«IA hrtUff tti 7f Mu, «d ML Ad Mid 10% Ad. 

N. 

ASt'Th&(>aiMtfiB« ditto, Httnup^A tnm ot«it, or witb iiittialA, I 
70 Ad. 

ru)|imop Offlrial, ti por lAA. orlAi Ad por 1 000 
rartiito And hlaMiiiHi Eavek^ for AMt And 

IlTMii At AToatty iMttoedprli^ 

Ttnr bft yfiik iffidtiiw Ad pornam. 

pir* Ditto, Biova Papor, g qoirei for Ai. Od. or IM Ad 
'ftifkwpoiAnOhtohh duiebul* Blu T aid Letter, IM Ad. a&d 


Tneflilto«*lAAi%,bUAted; 
Ohap A 



■ioood d|^Ugr ditto, I 



tnAfliUbi 
1>\yih pfltoB 
il vhenaptwi 


,?srHr<;r:. 

0^^^ 4^ Write to tor Ito tnth attonepli name And addm ' 


ifffeMSSM 

I c 

VMmvVm of ItoototlAii, PliiAi JM^AiitiMi. Bov Afdiga- 
.^NABfo lAqpcrfor Ooom 


Alfeihor Kw TfOnM oquath cheap 
I <di|^« wn Cash, Lttt r nnl. tlinr 



Cash. lit tt r nn I uinrlloAka in barlow etylei and 
•{..dl, VLiy mntt Moa the ordinary prices 

f AaciiMCKT ‘ ri vvft|^i ^^Livr * 


twutr or thlriy Mum, 

, ^ r-. — r- orAto toriollofatatyeklni 

I Followini 111 p^dvcii AT 1*^1 All iicrr 11 
lltll^ ir Anavrm, tohoM thirty foboH Jto per doi 


IL per dozen, or Bto bd per 


a g » . oedba^M^ 



oompaot nCiVBIBB. Ifos A A 4. A, 

n?ti53ys&,5i^^ 

Kav be rteved thmr i 


Tndcntarmi, printed and ma* hiw 
ItoAd perdoaep orAto ptrioll. 


I HMurlaorTIfiininale ruled nr plain ftomai per do — 

) All other mn M til rlcinMitHir same 1iv rate i^oalitr unoqnallad 
P and V a hteel Frne ar*. (he beet evcir ik>mrlptuin «f p-nni, 
flap mediom aadlviiid,aii1an m w uwd in almoat evcmioUM 
torV oAloq,aud m st of the Dovi inment IcpirtAMito and ohtaiued 
hohdntaVleaioutinn atthe Qnat I'xlilblnmi fir rimMmngtvo 
tniporlaiitfnjtane Hqimrirt flni99i ailh town es of prioe 
C itahepiai or eoiin iis i ei pi t flrmtie 
Obiom 1 pAHTHiiio* and r< rres, 1S7 and JM Chanoerv-laua, 
LindiA 


lioitiiiio to 

i0oiit of Aotion 

Puiomstluus of AmfttQd Faota or Altapatlene on Votimu m Ajetari 
of J udenent, or f» Jadnaeai nuaolMiaate raradieto 
McvPrnoaadluaiihXRnr,tigrbaivaAMB . 

JlalUlnBiror ^ 


Minnid It iilTof ^ ™ *»■: — - 

tfime af ]o# giomid rant* Kto be rteved thmo aiiK ii 
^-peimuB an of iftot cuawto •-I>iitiaa1a a and omidltlouH 

togk.ft&c^ ijpSS!®^ I rjUIDB to AimsiaiSllHS " By an OLD 

or AfiV^RTl^ra <\int IfrinKYITrVTrCanillNBTKVCTIOfrH 
,...v — '♦„AD\LKTfsLlts Iho titt if ADVrnUMlkn and all the 


Price bd c nil , f r ' I oloMi viih Editions an I r im«.(ti>DS, 
the Till llTiJL IWN of the 


..ktiAent by LatidF 
lOTiaionaaytqlCei 
‘ liy MotU 


I at the Jean's Alma near Ktlbum 
, „ Baretn. Haimv roal , at tlie Mart 

Mr ^^AMsaOMotodO. AlMolnAtMat. Hyde parkagiam 


« iif ztlaa 
aimoiiiioe that hp 
on FRIDAY, 


iSHS 




Tto a dMAwWi 1 aaabnM Proparttoa 
'M'R* GEOrpiEBKS bdigA to annqii 

*nsnss.;» 

rastooQnia.paik road, of the clear 
1 — ^“ja at lov proand wnto 
raCd (vtlh pmwiaMmJ, 
lonae lance yaid, with 
^IM, Mfutoo lio..14JJi>n 

0 —4 naw Iwtel of the Great 
ahopt sixty 

1 per aunum JHaf bsvifvwl. those 
(d thctoanntorrartlculaiii nndooii 
r ths rlUa, uf Mcmv uxi»s«n moi» and 

wdt'Strpot.GaTsndiahMaare nrHu If, 
MAit.IM BoIkdtor.SMford iiiv) at 

a torsei, uync pMpMquais, 

Ik) 

xp LECONTE, AuotioMer, Valiier, and Edtifo 
TALVJufaa^lBflBiis 

3,2Srt7iu1,!SSL;££m%^^^ 

riih Sinploylng iiiooaipstsBt par- 

biMorfolk-iitnsh ritn^MAUAis 

TO a® SOLoTvliWyATB CONTRACX » 

1 eomMuit nod dvdlmW FBMhllOLD » HTATJB. In Ibi 
ootanty ofMomstNit, eooiprWnv m aona id tbr nrhaai An 

sASSS! 

fgl LSagn 

son, oouieisBw 


rARY NOTICES for SURREY. 
nr QAatmns (tMbbM nuu Thu 

- — - P Coanty Newmpsr, liis lont bMn 
«|la tor ParllMiitotairy and other 

' DariMt^bepreMtitytarithc 

^ — ^^^Sttonof 




for suaiunr. 

ttaSSS* 

tofma- 


Fm tsjMc«4«rv t ) on itb a penwin to odfittleL t < Ih Afi atsst M 
vaiifuRS Tt Qoptains a Lul of all Uie London \evspmr» t'aibl 
lied aaeoivHnA ti (he iiatiin. and itlent uf tleir fir lijatiomi, 
atobnitltoeipiDi aittount «*f tiiot reulati )ii uf caSh.and also i fall 
thf Pnirinoicd Papers nriaiiol in the nrdieof ( oontici sothst 
an adasrtls r fa MuOiled to maIa a inomi nt where he iSUi adr ir^tic 
so aa beat to Suit hlapurpiMi, Pilie Ad aewn, 9d inaatont Uoth 
oover 

London Rmu irm Wiiso-s, B lyal Biehanpo 


pOMMON LAW PROCEDURE FORMS - 

V/ Mr CUClCKC^Rri I u piivsred fn oAce use romidetad 
FflKMH required by the Prsctitroiier, nnder the Ciiamon liOw 
*>o eluia Aoi Ihi All wine is a eDiniUte list as Sstllad to 
fia prwcnf^Aie and tnt fbrm wlU m nesrly eveir Inatanrp he 
pi4iv of that jnnii In Mr XI RII*h j d)Qon of the Aot The 
hfito of Ihi tbmieare non ready and Ibt, prices hate bronitawd 


I’ro elme^ol 
the 

a 

w .. .... 

on tlie lowest poisll le ecalr 

KhW CriMMOR LAW FOBMB 

Noa (Aa MtUid by (iraniiril 

1 Warnnttoaae 
(teoeml Rctaiucr 
& Mor fur lament of Debt 
4 PiROipi for Wiif of Ritmmona 
s PnvfpeforltenciraltftWnt 
A Wnt of summons 

f Writ of Sammons to ho Mh>(>ially endorsed for 
MlSBKtft 

A AffidaiitofSeniernfWiit 

A AAdayitpf Attauipta at hcntec to obtain TMaro to proceed 
10 Aflldaiitcif toVirpiar>nielNioicentfirtil 

IL ApjNaiaiioe'”' 

11. Diolarati 

1A DeS&OTi in 

^vuntHj^ ^ ito 

14 DeeSuwon P? Owda Sdil and Debrafod, or JlaTpalpad and 
Sold, and toi A eonntsidaled 

10 Daclamitoa for Work dune, Materials proiidad, Ac and on 

■:P4i«a 

leoUure 


Rea WrifcofrjrctmcntandtlcriloethfVtoC 
R Aifloi by Dtft nilania liiltaa Of Conaattl Httl4 
Th( qrlaf au Ijfr 

tobcanterndo 

'anani for VoQimrMttl 0 
Fciuiiii h ri diP d ^Sp 

Ininncllon 

Rtw PriHcdure appliedto Counilci Palatlncw 
Rfw Prc« dim may bi applied to all OoartoafBaooid 
Sdi^lo uf Forma of Pfooeodlug 

Arrrvnrt 

Forma of Petliiona AflIdsTito Ao . 

Ron AU thf fortna In ordhifirir and syen dar nsc will I a 

I lMidln tbolrpropirtlftoosln the Commentary upon the Hlatntc 
^iinaln tilyoarrnoaffliunwlllbolnnntad mtlic A prndix. 

h<*i^aii Joaw Cmiwycnn, to BerotofSt, ntiaii d 

*18 TRAINING, 

— Hr EDWARD W 
pcrmfasioa, to Lord 



or number of 


siioel*l<Tcs onpaithnnnt 
toil in hlaoli, suitaUt for any 

BOTRdtlOU 

tion in jSlsnk, for Bills cr Pimnilsoiy Bntss, s 
for Money Lent, Mjbli Had ant Beoelrcd, 

Sold, and toi A i 


t«il 

d Ihmupin lleaonv 
7 Will alii roiuwto 

J ^^^^<^0f^Adfpaals| 
}i ibShSttiaf^SliBtdi 

IS Howtoatpiy 
11 Howtpusul 
Id Bh^torsSd ^ 

1(1 studicafor fndMaiatlea 
to «>tiid1m that Auoate 
17 IhrofosnoiiMf^ 

S I'fiTArt^ 


Ihistuluma — 

10 Piactioein Ohambni 
to itad^i^^lnUie Temple 

to rhol s ofa Olraalt 


V fiiOhambsrf 



Opinion 

.onljMdeiiASi 

9n« 

rtf Hi® OrtB^I 

flnatlsn lu-Oblef 
ntnariou 


^siasisrB. 

n RqtIretoprodiKL Doeomento 
11 Ad^rttqfSenl oiiNutl rto 
in Rotfrt to Insoeotatid sdn it f n 


iTitof 


nb Not osirfTnalat tbe tisl 


Prodiioc 

.. olscnp 

are to AdmiMilQn 


lleecx 


toe NoUraofJMand ofAMowmrnf orDsmasea 

s..d RoliobofTnal wliqrea %eia1 DMlnilanta 

tor RotfieofTriid wheroB wrallsMiea 

ttf Riiiiei cfTnalandAsiacsniantauDraachasfnDsbtoABond 

n Rfdise of Oontmnanoa 

to AndayM of Hanoo and Atleudanoa ou Bumaama. 
r*. Oenanstto JndmsCmr 
to BtthpaniaafMjl Iwt nuxbineiil and Paper 

10 HubpcsnalieforaShirlfr Parobmeat and Paper 

m Httb^a duom tssuin foi the Amirin . ^ . 

11 BnbfNmtadueoa tsoani**befon the Sbeiilt'* Paishaisaband 


i^asssef'*'^ 

I, Bollealo 
RAtleeto 




to Jfqte of 


swifom Jndfc^ t 
Mbw TsnaapysartaiB 

'SaS^iSfSSSSS for Arrmm of TllbslUal. 
toDistoalaforaillo , 





NB ihlswMkIadariMlIadMarlbsMMishrtliaPnstlssAr 
Ad vooaay, told for AmnsMto aa writiislortiM liar. 
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THE LAW TIMES, 

FOB THE LEGISLATOR, THE MAGISTRATE, AND THE LAWYER. 


VoL. XX.— No. 602.] 


SATURDAY, NOVEMBER 13. 1852. 


PricB U. 

Bottble 


Hoiitt, WiRtA UR U IcnR. 
trust MONBY.*-Frofn 9,0(K)/. to 12,000/. and 

X Nmnl Ruiilior Buma, TMdy to be ailvniioed on niipr^ived five- 
bold. oo|yliold.^o «g l<M ehffld Monrllgr, fur o term if rtuiulriKi, ot a 

Apply to Mcmn. Bituods, BoUofton. If. Londall, York. 


lifONEY.— 16,000/., 15,000/. and Mvoral Buma of 

ifX l«m amoont down to SMIL raady Co be advanced on morfe* 
safe, at a luw rate of IntoieaL 

Apply toIixaMAB and Oi<abk, Bollelton. Yoilt. 


XXONBY to LENP.— A Truatee ia doairoos of 
IvX leudfn<{ a,4M)L and two anmi of l.liiol. vaeh, either In ouv or 




MONEY TO ANY AMOUNT ON HOUSE 

ilX AND OTHER PllOPHKTY FOR BALE.-Waatrd Co 
JhirohOM, every dcuvlptlonor Iloiueliold Fiimltnre. llookN, Plate, 
Cfhina, Paintlnga, IManoe.ond other efte da. In laixo or email quan* 
tlllee, forwhIoTi the beet prlera wHl be given. Maiiulboturon, 
tiadeemen, and oChen, raqnf ring lmmedl<ite oaeh upon their fitoeke 
or otlier property for Hale, the hlKheet price will be advaueed at a 
few houm* nollOe, No oliaife for valuation or removal within 
twenty raiieeof London. Extonalve Mtore-ruoins for warehouatng 
«i • ) t Ut I I Dwhieh the hill value will bo lenb 
Apply to Mr. Q. Smith, B8, llagniiora'wclle-raad, Clerkenwell, 

V II.— Old hvnuieNliouiilit topull down. 


MONEY.— To SOLICITORS and CAPITAL- 

JLvX 1HTK lloqulred. about 4.nu»(. by a builder, exteue’voly 
engaged, in advaiioee at the rate of 7.t per cent on fliRtmlaivt leave- 
lifdd vlllae, now erecting in the neighbourhood of the Cryetal 
]*alaoe. 

AMren to K. G. (Nol sns). Law Timei Ofllce, Emex-iitreet, Strand. 
Principale or tlieif Molieitore only titatwl with. 


MONEY.— Wanted, 47,000/. at per Cent, on 

IvX flre' obuR Freehold, a’l green fleldiu 

Addrem, E. W. Plowhioiit, HiillelUir, 90, John-ctreef, 
Eedford-row, Lor ^ - 


Bftustiom. SOIantet mb ITicaot. 

T AW.— A Gentleman recently admitted wishei 

XJ for an Engagement In a town or oonntry Holleltir'ii office ; In 
perfoetly e.iiii|Mtent to draw eouvoyautwR, aliatractH. Ao. : conUI 
undertake the <!umiuon I^aw depNiimenfe or the general rtjiitine of 
ImelneRR in a oountry SuUeltorii olllee. Satlsfaotory referenceii eau 
be given. 

Addrefli. poet- paid, “ Le x ** (No. #«P, L^w Timkv Office. 

’.—To any Solicitor requiring a competent 

peram lo oRRiRt in or take the moiiRgement of a biieltieHR in 

liOiidon, a gentleman of very reRpeetablr ennncotlonv, who lias 
lieeii in iiractioe there several yeavR, and bad experience in ditlurent 
branehea of the Ppifoiilon, aa well ai in HtowariliililpR, and cHtatce. 
■and oopyli^ld practiee, uOera hi. aervloce. A NatiNfootory arraiigc- 
enent would lie made rospeatlng liiM own practice. 

Kcfcrencei (prepaidl to I. T.** MeurR. HTcvKas and Noaroir, 

I.aw llookeellefy, Bell-vard, Lineuliils-liin. 


T AW. 

.U pert 


9arintrs|iips, iUIBanieb mb fsr £alt. 

T AW. — A Solicitor, holding an appointment and 

1 -i practlefug 111 a ptovinoiol town (where on miening prmiiiU 
iteelf fiir burineai), ia deslrone of receiving an Attorney, re yntU 

adinlUed, uf reapectable ouuiicutiune, oa rartner, with a view to hiR 

aiieoeeding him. ^ ^ .. 

Fur partieiilara. apply by Ifiter. oddrearod to “A. B. MeNAm 
Watkiiiaiw and Bonm, jAwStaiiouen, St, Rirebiu-laiie, Curuhill, 


P ARTNERSHIP.— A Gentleman, who can 

advaiioefrom 4,0(iui. to n,ouui. can have a aliaro In a revpect- 
able and well-eatobltaheil Manufoctiiriiig Jliiatne-ia. protect^ by 
paiont.niid capable of liHiiggieatly extended. He rould takeau 
aetlve part In the ilJreotioii and management without any pre* 
vioua knowledge of the Imaincaa 1 1 la nu eligible opportnulty to 
two or mure to inreat tliHr capital oa pnrtiirre with aaftly. llc- 
apeeialdo refareucea will lie miuired, and none but principale or 
their aolieiton « i II he ireuted with. 

Lcttera to be addtivued to “ II. K.** ai Mr. lloniiiTOK, Stationer, 
P'mltry. Loiidiin. 


THE COMMON LAW PROCRnUHE ACT. 

This day In piibliRhed. In Ifmo price IS<. oluth, 

the COMM(5n law procedure ACT, 

L with numermia Nulea, cxplauatoiy of He iiroetlral effect, oa io 
Procem, Practioe. and I'leodiiig ; and an Tnlrudiiction. lly It. 
MOHRiH, E-q. A<«istant Muster uf llic (bmrt of Exeheniier : and 
W. F. FfNIiASON. E-q. lliirrMtor at-biiw, and Special IMcader. 

**The Notcii. cxpluinlinr (hu piaitnvil nlierutiona cftorleil by the 
itatutc. are very full uud valuable, liuili the loanietl wiitera are 
peculiarly well pre|iatvd tu expound tli'e Imiiurtaiil atotutc.*’ 
Lw/1 Obowvvr.UihOcL 1K>2L 

** We Tocoiniiicnd it, however, moet Rtronglyto eviTv one who 
really wialiea to undorktand tlio Aot, and the piindpIvN of tlin new' 
Nvstein. The notes hi e naeful to the practitioner.**— Jmw MaguMinc^ 
No. :iT, for November 1*03. 

Ht» V rNHainl Nohtox, fit, nclI*yar<l,Linoolu*fe-fnii. 


Very alirrtly will Ih* iMiblisbcd, 

ALL the NEW CHANCERY ACTS and 

•Tl. tiRliERH: the Aeta to utOMid the Pracileo end t'onne of 
Froceedlug ; for tho Jlvller of Huitora ; to abollah the Offloe of 
Mostor in (irdlnarv; and the General (irdora mode in puiauaiieo 
uf tliONc Arte. With Notm and llercrene>vi to the luat edition of 
•* IteiiiellVi Praetioe.** Jly T. E. IJEAPJiAM, Raq. M.P. one uflicr 
MaJt*Bt>*H ('ot.nail. 

STKvrxN and Noutow. Bell-yard, Liiiooln'a-liin. 


JtiNf. ready, in 1 Md. royal kvo price 11. HIn. elolh. 

S TARKlfe’S LAW of EVIDENCE. 

FOIIIITH KHITION. 

A Hrai'tieiil Trentive ol the latw of Evidence. By THOMAS 
STAHKIE. J<>q j\oirtli Edition ; with very coiiHitlerahle a'lera- 
tiona and addItlofiN ; Incorporatliv' the StitiitvN and ItiMiorted 
Couea to till' preaeut time. Ity G. M. BoSyBRSWEIJj and 
J. G. M Ar4rOL.M, EMiuircN. BarriMetN-tti'Lvw. 

Stevknr 01141 Nohton, Iltdl ,\ar<l.].iucnln’e-inn. 


B.\NK11U1*T0Y NEW HULKS AND ORDER**. 

N ow ready, in IXiuo. price at. 

tub NKW UULQS mid ORUBRS in RANK- 

X HU 1'T(!Y, miller ** Tlie Bankrupt Law ConaoHdRt loii Act," 
STcvKNeand NoHtf>N,S8.Bril-Tard, Lln«ailn*K-lnn. ____ 


T AW. 

Xj artt 


. 4 — A Gentleman, aged 22, who served Uis 
arttelea in the oonutry. and woa admitted in Trinity Term 
teat, ia dcoironi of on eiiiagcment aa Conveyanelng Clerk, under 
the luperinten lenee of theprinolpal. 

AddniH,** A. X C " Hewn. Wmonr and KiMsarunii, 

BL Bawx itroi' t, Stran d. 

T AW.— A Clmk ifpom tho country, aged thirty, 

X J who hna been in lita nreaont altuatlon nearly Uiirteen years, 
and hna a knowlediK of Magiaterlal bualiieia, boliig dcairoue to 
Article bimaeir to a Sulloitor. would lie glad lo givehia aennoea for 
a very riiirII mlar^ to attain hla uideet. Town proforrod, hut 


I, •* X C." (No. wai. Law Timer Office. 


uouttfry Dot oini 

^1 

T AW.— A Gentleman, who has been eni 

XJ thelAWforalx or aeven yean, la dealroiM of obtnfdtog a 
BItiiatian In a Solioltor^ Offloe aiOouvoyaiielng or General Clerii. 
Satoy not ao mnoh an oldeot aa a oumforteMe altumon. 

For particulan apjdy ^ 


y to^“ 0.?.* DevLwahiw JAdgi, St Panoraa- 
I, Chalk’form* Camden-town. ^ 


T AW. 
XJ Soli 
ago, who 


.—Wants a Situation bb Wnting Clerk in a 

leltorli Olllee In the Oountyy, a Young Nan, Is yean of 

haa been four yoara in that ompbiyment ; mn write 
naly.engTCwneatfy, and draWahat mete ooeaaionally. Va- 


deniable refereueea to hla iUt employe. _ „ , , 

AddrvaR, ** J. I 4 .'*C. R Biaaii.i.1i, Rag. Bolieltor. Sleaford. 


T AW.— Wanted, an Engagement by a Clerk of 
XJ great exMiienoa, who Is oompetent to manim tiie IHIl 
Depannient ofa Bolfoltor in extenrive praoUoe, and aiao to render 

road. 


T AW.— Wanted, by Advortiter, a Situation ii 

XJ a Bollolloi^ Ofl^ He haa licen aeoustomed to drawing 

pidim Drafte. AMiiote, iHlte of Coate. and AeouuntR, and would 
he willing to maJiehimaAgenorallyMrflil. Salw moderate, and 

om.. 


T AW.— Wanted, by the Advertner, a Yonng Man 
XJ aged twanty^wne, a Sltnaiion In a SoUeitorh OAoe, aa Copy- 
Ing, Bnipowlag, bimI Oenaral Cloik. vnexeeptlonable ohaiaotor oan 
hagtvam 

Addraw, " W. X* Peat-ogee, Bodmin. Cornwall 



Vrictlces, IliUffItb fsb fn Ailr. 

T AW.— A Gentleman, whn has jmeHeed for 

XJ aeveml yennia a mariicLtown ia RtvateMcfo la dwltoiu of 


wanted to FURCHA8E.— A OaidmDHi i. 


,1 nut pnbUNliid, in iBino pru'e Sr. ikl. Nvwed, 
IIKABLaM’M TRUSTEE AtT, -Hieond Edition. 

the Act to Consolidate and Amend tho Laws 

X relafliig to the Cimiv'^miii'v and TranHfer of tlenl and IVr- 
Ruiial Bropvii}' veNtrd in Murtga*4e4'i and Trustei'e ; with an Intro- 
ductiiin, Niitiri. aii«] an Iniiev. Second olH'un. with the ('nwR dc 
riilixl upon the Aot tu tho preRctii time. To whieii arc adiled the 
TniRtre Beliff Acte, with the Getienil OrdTn and Ctme*. lly T. £. 
11 EAllL A M, Ewi. M.l*. mie of her MiOmty'N fiMiitiNcl. 

Srr^ Kits and N omtuk. Bell-yard, Liiieiilii'R-iiin. 


POWER AND DEW'S KLECTTION CASES. 

Neailv ready, in mo 

TkEPOUTS of the DECISIONS of ELECTION 

IV UiiMMlTTEKS iliirfnK the FIFTEENTH PARLIAMENT 
of the t’.NITED KTNGDO.M ; liefii!? in ountinuatlou of " Ibirron 
and Aniold'H Election Rcpijeta** By DAVID I'OWEH. Em|. 
Hconrdvr of IpHwieh, anil EDWARD I/KSTHANOE DENY, Eaq: 
M.A. one of the Cuiumltten rUrka of the Jluiim* uf Commoiia 
Stkvkx.s and Noiinm, sni, Beil-V'inl, LliieidnVInn. 


pilEAP LAW BOOKS.-Mauy thouBandi of 

V.^ vuliiiiu'N uf Kvpvit*, Xioka of Praotiiw. Text UuukB.aa andeot 
wd l•lud«rn.lnayalwnya be hml at ANDREW HOBEHTUON^, 
Law Bi^katflicr, :iu. I'liaiiecry'liuic, LonUuii. at very muderate prioeB 
fiir ready iiiuney. itenticmoii Mudlng a lint of wliat they requlTC 
will hai/^ iliv luweri ptioca reported. 

Hoc A. R. a AdverliwiiieniM in L \ w Timkr. Feb. 7, March g, Maylfe 
„ . Junes. Jnuewi. JiilyMl. andOctolicra 
*** LeiiUfUiun arc reauvKted to oeiid their orders direct, as A R. 


uRt piihliHhed, 111 B voIr. ilia hound, 

TUIR ROMANCE of the FORUM; or, Nura- 
PKTFTBrkKi?,‘5!:;:l.iSj5J^ *' '“**“■ “» 

“ These attractive voiumeH wiU be penned with much InteresL 
riiev ;;ontnln a ereat variety of aiugular and highly-romautlo 
stotiea — tfohn UhU. 

OOI.MUMW and To. la. Great Marlhoronghpiitr-ft 


(WIEAP SECOND-HAND REPORTS, 

I . treatises. Ac. Be. .Momni. Wl Li>Y and SONS, of Inn- 
E'liU a very exteuNive stock of 
HELUN DJI AN D L.A W HOOKS, which they are prepared to ofln 
on terma highly advautageuUK to the Profoaaiou. 


^ JuKt piihliBhed, price Da oloth, in IBma 

TTAND-MOOK of PRECEDENTS in CONVEY- 

1 X ANClNG.adapled to the modem law and pmotlee, wUh 
Ni>^ B.V IREDLltlCK PRIDEAUX, of Llnooluli-luu, caq. 
Jlaniater-ot-Law. 

"The author of iheae forms haa produoed, within modorato 
dinieitoiuna, a praotloall.\ uMdul atlleetitoi uf the funna and preee* 


detitM tliat iiialce up nbie-tcutlui ofihe buHimaaiuf the conveyanoenf 
ehainbcia*'- SUttutard. 

Wii.Dr and Sons, LincoIuViun Archway. 


1\T R. CROCKFORD begs to inform the ProfcBBion, 

■IvA that at the augecatiou uf many SuliolturM he la mak ing 
arrangeinenhi for the mopt prompt and perfect PRINTING cd 
RILLS ami PROCEEDINGS in EQUITY, on nquired by the 
new UuIml— T lioCompuaiton and Reailrn in the Prlntlug-offioe 
of a Legal Joiirnnl being ramlliariaed with the althrevlatiuna iia^ 
in offieeii. as well nx with legal words and plinwca, they will be 
ciialded to print dficuttieiite Inim the draft, withuui requicing a 
foir oupr, and tiiore easily and oorrecGy than it con be dune where 
these advantagoa arc not found. A complete supply <if uniform 
tvpofl, paper, and otlier upparatuR, will lie kept for the purpwiie,MMl 
arnuigrnieiits inaile to aeeure correotneas. aiited, and aaoreor. 

L4 w Timkr ( fflcc, BB. Seaex-iireot, SeiiL 17, IHOB. 


IVEVV ORDERS in CHANCERY- COPYING 


iV DILLS uf COSTS. Mr. JOHN 1U>I1KHT TAYLOR, having 
been bmi'l<).ved fur many yean hr Rtattouer to the Taxing MaatorE 
Minare. FuUetl ami Martiiirau, roepuctfully aubniite lila nreten* 
. _ . ^ ..... ** aceurately, and 

’lardwiek'a ordatn. 
•, wjUTba 


. . . - .iMOtfiiUy . 

hIdiir to Hie I'rofcailuu, of Cupriug UilliiprCi 


I'uimttng ihcniRtrictly lu acoordanev witli Lirdtlt 

The copying, counting, and examining, including paper, 
lid. pcrfoliu, 

94, Cbancery-teiie. next 1 1 (ho comer of Boutliamptou^buildlnia . 


PRINTING BILLS ami Cluims in Chancery,— 

X W. OSTELL, Printer, rrapcetfolly Informa the Prufeaalon 
that be baa cxteiiaivo fouiita (»f the requbilte typo for the above, 
and as he has fur many ycara been accustomed to print Iterlte’ 
moutnry Lllla, Appeal Oasea, &•*. he can promise dcapaicli and good 
wurkmanahip. -84. Mart-atnict, Bloumabiiry-aquare. 


, tho STATUTES AT 

LARGE, LA JOURNAL. LAW .MAGAZINE, JURIST, Be. ftc. 
tlie wbule idfoml at the lon-e^t market price ; and geiitleinen con* 
lldiugthclrorJcrHtoW.il. Bond may rely upon being supplied 
Hltli^nino eupiea uud beat edttioiia, unieM lliry are othenrtoe 

LettcrM addreHRcd tu W. II. Bovn, Dell-yard, Teniple*lMr, wiU 
be promptly and feftliAilly attended to. 


JiiNt piiblialiid. 

CIXTH YEAR.— THE LAWYER’S COMPA- 

O N ION for IHVl ; roiitaiutngNn antlirntienteJ Bat nf the Engl iali 
Bar, the London Attorneys and thi* Cimntry Attoniejm nltli 
their town ageuta ; with the appulutmeiit and uffiees held by the 
Country Attorno>N. aa corrcfled liy HicmBcIvea, furmlng a com- 
plete Loiiduii and Prruiiioinl Law Direetofy.coiitaliiing the Aot 
altering Hie nroenlnrc fn tlio C<mri8 uf Uunimim Imw and Clmu 
coty, with the General Orden and HuIch uf the 7ih Anguet^ 
IKIB ; Tables of the Stamp DutleR : a LaW Oa'cndnr fur 
the rear; an AlpliRlictienl liulex ti* the Statnfea from 1 Wm. 4 
tu the iinoieut time : and Nfiteii of I'nKca reimrfed rreeiitly on 
Practical Pointe. EdltiHl by NV. F. FINLASoN, Esq. Unrri tcr- 
at-liHw, Editor uf Hie "Coinnioii Mw Procolure Act;** to whieh 
ia addcil a Diary for 1^3;i, auliable for appointments and A lieiij- 
anoes. 

No. 1. Plain, two da 3 'R on a page. s*. . . 

B. Plafn, two live a page, Intorleaved for attnidonecM. 7 rl 
B. Uuleil witli fliliit lines, and miniey Cflaniiia, two dayaon 

4, Rute^’wHh fiiltii lines, and money colitinna, two days on 
a page, liiterlenveil lor nttenriauees, (U 
B, Whole page fur eieh day. plain, 7s. Hd, 
dL Whul • |iago for cock day, plafn, InterleavTd for attend* 
anecf , IK (ht. 

7. Whole page for eieh ilny, ruled with foint lines, and 
money columns, oa. fid. 

& Whole page for each day, ruled with foint lines, and 
money culuiniw, and interleaved for aricudauoes, 
luaVd. 

9. The liuwyerk ComTMiilon, a^ianitely. 

on ; SVBVXKH and NoaTON, Bfi. llelLyaril. Llneoln^inn. 


PRAUTICB w. — , 

tho Stetutee and wthoriaed fowirte uuw fimly for delivory, 

lOs Od 

Stbvcnn and Nchtox, Bell-yard, London, and of all OooksoUcra 
In Town and Cmintry ; or bv post, price 11a 


111 the l're>a, 

THE BANKRUPTCY LAW CONSOLIOA- 

X TION .ACT ; with Nutos uf all the CMaea deolded ou ila con- 
■truollim to tlilH time, togctlwr with the New Rnlee and Onlors, 
m!d boSoua Index, by t. J. X IIERTSLET, Enq. Oaniator.at' 
Xav. Priee 7a bj. cloth. 

XX As an 


j an Appendix to ** Wfaoli Bankrupti^ Act" 
Cnucaronn, », Kcrax-sttcet Strand. 


T AW.-GREAT SAVING.— Briefs and Absttmcti 

XJ I'upied at fid. per alievt ; draft wipiea, I J. per folio ; Deeds and 
fiiil-lenKtli curdes, Hd. nor fullu, J>eeds alistracted at la fid. per 
slitfiH ; luileutunix, aa ; FoUuwera, la BJ. ; whiob luoluiica making 
up Reu«. Be. 

RgDERT Kt:UR, Cbioheater-rviite, LlumdnV Inn. 


npiiE 

X itii 


TMm ilav is piiblifelicd. price BW fid. oloth boards. 

COMMON LAW PROCEDURE ACT. 

IB B Hi Vi(.t oap.7ii. arranKcd in a practical form, with aa 
liitviHliieiury AnaRas uf the Uhangea i-ffcotoii by the Staluto. 
e«i'JanntuT 3 Notes and copioiM Index. By KDWAHl) WlBE,of 
the Middle Temple, Esq. llarrUtor at-Law. 

S. SwKKr, I, «;liBucfry-laiic, Law Bu»l sel ler and Publ isher. 

Ju-ttpiiblislied. Ill 1 Vol. lani'i price la-i. < loth. Iida 

TREATISE on tho LAW of MASTER and 

--- HERVANT, iiicludifig therein Maston and Workmen in 

every dssfliipifon of trade and wceunation, with nu Appendix of 

stRtutca Bv CHAUM.H MANLEY S3UTIi, of tb^e Middte 
Temple, Bfiocial Pleader. 

8. Hwaat, 1, Clianociy-lanft 


pHHTY’S PRACTICE in the 

\J CdURTS under the COMMON LAW Pll 

This da|' is published, to l>e eomplotod in Two I 


SUPERIOR 

^ PRmCEDIJRE ACT. 

This da|' is published, to l>e eomplotod in Two HarlM. Part 1. price 
14a sewed, FORMR of PBACflOAL PKOCREIUNGS in the 

COURTS of QCEl'.N'A DENUll, COMMON PLEAS, and £X- 

(HlEQCfiU uf PLEAS, adapted to meet the aUcratlons in the 
Practice e^ to«l by the Cumiuon Law Procedura Act. with Notes 
and ObsfrvaSoua thereon. By TUOMAS CllllTY, Laq. of the 
inner Templa , „ ... - .. 

S. Hwxbt, 1, Chnni'cty lane ; and > . and X Stevxss and 
G H. Ntinvun. aa. Boll-l'arJ. 


Jitol pub'liiibi'd. prii-e fe ; free by fostBs. fijl- _ 

A BRIEF INTRODUCTION to the ARTS and 

SCIEKCEH. iiioiudiiig EfrlanaGfCiH V'?>* Efi! 

NOMKNA of NATURE. Tly WlLMAM MAViiR, LL.D. with 
Ho'es and Qui-mIiuih for Laainluatimii fotiniiig a Pookol Cjrolo* 
podia. By — EVAN H, Esq. 

Lumlon : HrotTi swoopt and Biiaw . 

lAT ESSRS. LONG and LONG having succeeded 
ifX to tha liiisliict-B of Mr. ^l*pl•r and Mr. Rogius. S^lelton ta 
Iteris. No. 14, Rue Ginidor du Mauroi. teHihtvai t dc la 
will be happy tu ivcclvo iiietruoiioiiv there or at their LON DON 
OFFIOEH, for se'Xicc of prococdiiigs under tho Comnito Law 
Procedure Act, oi^o trausaet the luual routine otprofeadonal 
biuMiieas on the Continent. They liave agonte in all the prlaclpal 
eitlrs and towns iu Europe.— fiU, boruhill, London. 








XXX 


THE LAW TIMES. 


CCOmSH UNION TNSURANCB COM- 

O _ , PAKV (riHB nd LtWI. . _ . 


rpunUuB, wJiiob turn bii gw ual y tt f Ki ~ ^ 



CurpunUun. 

m^lJlN OraM Vb$ l>uke of H AMILTOST uid BRANDON. 

Tht AdfMlaiNn to ftMumn wifli thin uAmwIU hefMuidAU 
tbfttjm be iMnd. frhiUMr aeiuldered lu puiut of— 

LAHOK rNIClODKUL AUDITIONS Bid* to the LIFE 

{ABI^f^bUE^NO^j^ADm TO POUOIBS OF 
I,tfU 0 L 'whloh hove born Sire n ttoa aomoleto yeom In eslitciioo. 


Agewhen 
Aaiured. j 

Additiona 

Total Bnm iwi 
IneaaeofDmt 

go 

fitoo 1 6 

£IMW 1 5 

as 

154 fi 5 

1351 8 ft 

40 

859 on 

1389 6 11 

45 

857 11 10 

1307 11 10 

50 

851 IS 7 

1,861 18 7 


Avortglav npwnrdf of H par oent. per Aiinam. 
EXAMPLES or BONUS TO POLICIES OF LABOER 
AMOUNT. 


g&S. 

lonadln. 

Bum 

Aaonrad. 

AddlUona 

TotoL 

iHrTV 

1684 

£4000 

£ 1,060 14 6 

£ai«o 14 H 


1835 

6 .UISI 

1385 8 11 

5385 8 11 


1635 

3305 

757 1 11 

5.757 1 11 


1636 

5300 

LlOl IS 4 

aiol 13 4 


MW 

8300 

5 U 6 0 0 

aooe 0 0 


Thenext MeMonof Life ProBta vUl toko plnee in Dcevmlter 



in. Surrendered for • Prmit Poyment In Ouh. 

Flip luniuioeent the redttoed mien 

TiONDON BOARD OF DIKEOTION. 
PrcNldcnt— Hioht lion, the E aho of Ma vani f.it. 
Tim^Praddent-BIglit lion, the E iki. of SrAfiRLO. 


rhoflci BolAuir, eeq. 


Rdw. Sudd, eaq. 

J. U. HobortoA, eaq. 
llugli F. h*iUMlenMU,or 4 . 
Oconee KMnaay. emt. MolUiger 
ejju ^ I .of the Company. 

P. 0. Bmhh, eiq. Reeretary. 

Form for PropoioUead Pruepeetuam, containing all the neeee. 
gHrypoctlaatanLinnybe had atony of the Company^ Offleea, and 
m the Agenls tbroughoat the country. 

The uMil oommlmioui to Bolldton tranmrtlne direct with the 


Ofltoe.l 7 .ComhUL 


I. SMITH. SecKtaiT. 


|?QUTTY and LAW LIFE ASSURANCE 

JCJ SOCIETT, No. tt, Lineolu'e-innAelde, Loudon. 

THuarKra. 

The Kight Hon. l 4 ird Wonlmgle. 

The Right Him. Lord Craawntth. 

/ The Right Ron. the I<ord Chief llaiui. 

Th^f on. Mr. Juatloe CdcrMfCi 
X^be Hml Mr. Juatioe Eriei 


The Hml Mr. Juatioe Eriei 
aw. Senior, eeq. Master fai <!haneeiv. 

; Furlon IViopcr. e«i O.C. LL.D. F.RA 


Chorici Furlon IViopcr. ^ 

Oeorge Gopiitn, e»i. 
Polioieein thii Offiee are iNuiaruTAULB except In « 


‘‘FreePolielfle'* are laroed, at a mianincreaaed rate of Premium, 
hioli remain tn force oUhou^ the Life oawnd may go to any 
part of the WorlA 


Portloe oaxurlng within Biz MonUn of their loil Birthday are 
aUowed a proportlonoto dlminutlou in the Premium. 

The Tahlee are eepedolly fkrourable to young and middle-aged 
Idroi, and the Llmlta lUoiwed to the Amued, wlUiout extra ohorge, 
oire nnuioally extenaire. 

JMl^peroent oftheproiltearedtrldedattheend ofereirFlre 

S ean among the Anmred. At the flnt divialon. to the end ofiaiP, 
leodditlOD to the amonit omurod areiiged obore Fifty per oent 
OB the Preulumi paid. 


PLSRICAL. MEDICAL, and GENERAL 

IJ LIFE ABHUUANCK SOCIETT. 

ADVAyTAGfK OFFKHKJk 

EXTENSION OF LIMITS OF RESIDENCE. -The anufcd 
iBoyrealdcin moftpartaof the world, without extra ohaige.aadin 
oU parti by poi-ment of a vmall extra premium. 

MUTUAL i>ySTKM WiTHOUT THE RISK OF 
PJLUTX KHSHIP 

The imoll ahare of Profit divliiide In ftiture among the Share- 
holden being now prorided for, without lutrcnchlog on the amount 
■tode by the regukr baslue^•. the Aaeuird will liereafler derive all 
the henefi a olAalnalile fTfun a Mutual Offioe. with at the eame time, 
eenplffte freedom from Ifahility, accured by meona of on ample 
Proprietary Cap'.tNl— thui oomhiuing lu the lomo oflioe oU the od* 
rooiegw of both ayatoma 

The Aamiranoe Fund olreodr f nimled amonoti to iSSSOyOOOt 
and the Income exoeede dSI 86,000 per annum. 

CREDIT S YS 1 'EM.-On Policica for the whole of Lift, one half 
of tlM Annual Premluma for the find five yoara may remain on 
eredlt.aud mey either oontinue u a debt on the Policy, or may he 
paid off at any tlm& 

LOANS.— Loona ore odvanoed on Pollelei whloh liarc been in 
Rlitenee fire years oud upworda, to tiie extent of nlue-tenthi of 

BON USES. -Fire Bonnaea hire been declared; at the loatln 
January 18 M. the aum of JgLiioZ. wm miffed to the Pulidca. pro* 
dnehig a Jlonua rarj lug with the dlllerent ogei from S 4 | to M per 
eeuk on the Premlutna Md during the five yean. 

_ PARTICIPATION IN PUuFlTS-Pollelef participate in the 
ProAta in proportion to the numlior and amount of tlie Premluma 


paid between every divialou. ao lliat If only one yearh Premium Iw 
iceelved prior to the hooka being eloavd for any dlviaion, ilie 
miloy on wliioh It woa paid will obtain Ita due ahara. The buoke 


lloy on'wliloh It woa 

M for the next divialon on both Jniie. iwsn, therefore thoae who 


\ I^lictea before the 30 th June next, will lie entitled to one 

flOirb oddfilottal ahare irf l*ndlto over laker axaiirera. 
Application of llON(rdE 8 .-Tlie next and fotnre Bonuaea 
be either received lu oaih, or applied at the opUou of the 

.— AaiuranoM may he effoeted for a 

I Bum at ootialdombly reduced mtec. uni ilia Premiuma for 

Term PoIIoIm are lower than at muat oilier Safe oflicn 
PROMPT SETTLEMENT OF CLAlMA-CUIma paid ihiviv 
gj m a ft er jjraof of death, oud all Poieieaare ln4v^^ma^Mawyi 

^INVALID IJivJSB may be oaiuced at ratei proportioned to the 
Inereoaed r'** 


j rlak. 

F<»LlClEd ore granted on the Uvea of naraona in anyatatlon, 
end of every age, and for any aum ou one lifo. from aiiI, to ]<i,o«d. 

PKEMly MS may be paid yearly, half yearW. "r iiuarterly ; but 
if n payment be omitted Horn any eottaa, the Pulley cau be revived 
u itliiu /ouriem moiikha 

TheAoeuunto and Bolonec Sheeta ora at all ilraoa open to the 
Inapeotlon of the Aeaurad, or nf miwoiw claaliww to auun. 

A copy of the lent Kepart, with a PruipeetiM and Pormi of Pro* 
pond, can be obtained of any of the Ho«lety*a Ageuta, ur will ha 
forwarded firw by addreaidnir a line to 

UEoltOE 1C. PINCKARD.BcaidcutBeeretaiy. 

dg, Qrrai Rawelhstraet, Dloomabury. LundoR 

The unial Cummkaioa allowed to BoUdton and Agenti. 


PAIIWAY FASSENfiSRS* ASSURANCE 

lamiBaaa agatata railway aa Md eut a ean.nowka gflbotodwitt. 
thk OoiniiaBy, not «ii|y for afigrfo ojta doiddg loanim, Iff 
the year, aaneretofore, but alau for tuma of yeoie and for llfo, oa 
followai— 

To Inaura 1,0001 for a tann of five yaon. premium Xa 10 0 

To liiaHral.oaid for thewikdid oflUb, faff oaniiafpnailBaM eadba 
IbHowitigdeeraaatngMale:— .... 

For the firat fiiT jeon, annual premium £l 0 0 . 

„ next five n i« a »’ 


OJg 0 
0 10 0 
0 5 0 

To iuaure 1 ml. for the whole term of lift, by aingle poyment, oo* 
eordiug to age. via. 


iSSLTX.firi, 



ifn 





in 


Dl 

li 


II 

II 

ii 

a 

a 

a 

1 

lx H. d. 

Xa d.| 

£a d. 

Xa.d. 

£a A 

had 

£ad. 

£ad. 

£afL 

jl 1 i. 


1 00 

0 19 0 | 

0 M 0 

9 15 6 

0 15 « 

0 15 6 

0 It V 


The alMive premluma inolude the itamp duly, whloh la poyoMa 
to govemment by the Compuiy. 

The total Hmoiiiit iiiAitrcd by aiw of the above model will he paid 
ill eeae of death Iw railway oepldent while IravelliuginanjOlaaB 
carriage on any railway in thekii^om. and proporBoiiaCe eom< 
penaoilou in the event of penwiml^n ^uij.^ ^ 

g, 0!d Broodwlreet, Septemlwr MOO. 


. VlAN.SeoraCmy. 


ANCHOR ASSURANCE COMPANY, 

07 , ChciMidf , London. 

For the TODNCBR AO^ the Pramlumi ef Mfe Amnnmee 
raqulKd by thia Company W'll he found lower than thoae of hioat 
other offleee; while the llONUS ADDITIONS that on perlodi* 
oally made to the auma ewwrsd from the Coroponyli proAta, land 
etill forthvr to lameii the outlay on ooeouni of prendum. 

Life Annultiea ora grautod by tlie Company on the moat 
Eniiitabla Tonne. 

I'roiipaetuaca may be hod on apnliooUon. 

T. BELL, Beerataiy and Aetnoay. 

Chief Agenefea— Manoheatar, 1. Duei« 
ol»nan*atret-t ; Hull, Exohange-builil 
Bojal Anwde ; Plymouth, 5, Frank! 
atraoie, Hamburg. 


CPECTACLES and EYE-GLASSES adapted to 

O mitt evory oondltinn of near and dMont light hj maoni of 
SMRE*S OPTOMETER, whieh dc^ermlnra aeenratfdy the exact 
focal dtatonce of the gloiwaa required, thereby eftaetually prevent- 
ing any injury to tlie eight. Ilan44eni and puhNo apmkan will 
find gveot eonvenience In the uaenf Pantoeoople Bpeetaelea, aathey 
enable the wearer to look through them at near objaota, and over 
them at thoae at a diataneu 

TelMonpM Ilf all ktnda and thehMt oonatraetlon, combining 
poftahilil-r with a large and clear field of view. 

Opera GlaaiM, with improved Compenaotlug Adjuitmenta. 
Blawo and I,onc, Optio’oiw. Mathematical, Phlloiophleal, and 
Chemical Inatrument Moken, 133, FlMt^tvcaC, Londom 


New Serial of Geuend Intenat 1 
PASSAOEB FROM THE DIARY OF A LATE BOUCITOB. 
Edited by THOM AH WOOD. 

On the lit of Deemher, with llluatrationa, the Fiiat Port (to be 
eompletad In Twelve Monthlv Portal of 

PASSAGES from the DIARY of a LATE 

A SULICITOK. 

Price One Baling; 

London : W. Kent and Co. Nca. 11, 51, and 51, Potevnoitor-row : 
J. MuNaiaa. Edinhuigh ; McaLaauAX oud Col Dublin ; and all 
Dookscllcra in tlie Uull^ Kingdom. 


pOMMON LAW PROCEDURE FORMS.— 

Mr. CKOCKFOft D lioa piibllabiNl for office uae the FORMS 
Te<|iiircd the PraotHioner, under the new Act, and oa aettled 
by Mr. K KKli, author ** The Common Law Prouodure Act," Ao. 
The fulliiwing ere now ready, and the prlow havehaon fixed on the 
loweal pomUflg aoale. 

NEW OOMMON LAW FORMS 
Noa (Aa aettlad by CoaiiaelJL 

1, Warrant to aiic. 

8 General Rainer, 
a Letter for Payment of Drld. 

4 Prwetpe for W rit of Bunimona. 

A PnNipf) fur Benc^ vf Writ. 

A WritofMiimmonii 

7. Writ of Summvna to be ipoefadly cadontd for Iminedlato 

Juilgmeut. 

8. Aflidailt of Service of Writ 

X Affidavit of AlAmpla at Serriea to obtain Loavu to praeaed. 

](.*, Affidavit of no Appearance lidng entered. 

1 1. Appearatuif l*iecee. on parchment 

ia Deeloratinn in bloak, ittitable for any cum or nnmhgr of 
eaiiaeti of oeliun. 

la Deehiratlon lu Uank. for BUIa or PromiOMvy Notofi with 
A^TOfatotod^ Money Had and Reoilvad. on 

14. Deolaratloii for G^a Bidd and Delivered, or IkuqgalBOd and 
Hold, and on Aroonnta iitated. 

UL Deoiaration fur Wmfc done, Matiteialg provided, te and on 
AotNiunta itatad. 

1A Partiottlonof Demand. 

17. Notice to Dcolare. 

18 . Notice to pruduoe Doonmeuta. 

19. Affidavit of Senricc of Not ice to Prodnen 
tn. Notice to Inapect and admit fuohtcop. 

81, Affidavit of Blunatiirr to Adoibiiduu. 

83. Notice of Trial in l^doii. 

880 . Notice of Trial in MiddlcKX. 


88 b. Notice of Trial at the AaaiitN. 
S3 c. Notice of Trial ouiT 


and of Amownnent of Damogca 

88 d. Notice of Trial where m vonU Defouilauta. 

88 e. Notice of Trial whore aeveral Iwiea 

38 f. Notice ofTrial and Aiaciamontuu Dreoebea la Dahl oa Bond. 

£1 Notice of Continuaiiee. 

84. Notii'C of Coniiteniiond. 

85. N<iitccof Exeeuldon of Writ of loqulry. 

Wi. Afflilavit of Service and Attondoucc on ‘ 

87. Couoeiit to Jiidae’a (irdcr. 

88. SulipmiiA and Te^t : Perobment and Paper, 
tit. SulqiOMia before Sheriff : Parclimcut ami Paper. 

'J*!. Kiilrpnoia ducra tecum for tlic Amixea. 

31. Subpwiia daeca tecum “ before the SherUL” 

Paper. 

38. Ciignovit for Payment of Debt 

■I3L llitlii by Inaia'numtri. 

34. Warrant of Attorney to oonftm J odgment 
.13. Notice to Guit where Tenancy uueertalib 
3fl. Notice (o Quit, where Tenancy eerMn. 

37. Wjirniituf Diatrem. 

3M. Notice and Inventory of Dietraa 

39. Notice of Intention to Diatroin fbr Arreora of Titbt Rant- 

ishaiKOa 

Nuiioo by .%gent of I ntcnUi n to Dlatnln flir dMto. 

41. Warrant of Dta^rciia 
48. Writ of Rjeotment 

43. Writ of Fjeefcmeiit, Landlord agoinat Tenant bolding wer, 

44. Notice lliniting the Defence lu EjeotUMUt to Port Of tiM PK> 
claimed. 

89, Emex-attcet, Btnnd, Londos, 


i:iOOS:-KEEPING.-""KAIN^S SYSTEM.- 

IJ A Fotmat Bmnos.of tkfo 

fipMSfi OjMpEfB f _ 

atottaonda 


rPHX FIFTH BDtAoN^'COX and LLOYD'S 

1 LAV ■ 


LAW and PRAOTBOBaf tka ODUNTyjX>U.BTa,a 

Mwrdanmjrlth thoNow Bfo fi ta aa,Ba*^BMMil Bl Eji im tm - 

c ^ In’oBilliWk^. 

prirnfmoloUisr * •'* * - ‘ — - 


primfUi gioth i Me. hwbou nd^ fita I 

r W8 


THE PRACTICE of INSOLVENCY wider the 


Yiet 0 . 1881 : With to 


r wvnam foa ■oopaea wt nm uhmw «h 



idfiocio of Connto Courfo in Inaolvcncff. , Bff Dayin Caro 
MacxABjtaq. llaiTlatop«t*]Aw. Prloeila.eiotlL ^ ^ 

N.&— ^Tlila wurii hoa bean ra viaad tormiglMMC hylha ofileen 

pmotitlmMri in the Inndvent Court, and oonlalBa agioak numbar 

ofMM.oM«anduotaaoftlMjudg«A ^ 

'* Thia work la one of the veiy beat monnolg wo baro met with oa 


M. Htudleathoio 

17. Proftailoiial f 

lA Phyaieol Training 
ia The ArtotSpoalunf 

N.R 
Advooi 


Juit pnbUahadi 

T he ADVOCATE: HIS TRAINING 

PHACrriOB. KfGHTA ond DUTIBB. By EDWARD W. 
COX, Baq, lioniateratLaw. Dodlootod, by innniotihm, to LorA 
Denman. Loige 8vo. VoL L prioe 150. olotb. 

The fellowliif on thoContontoof thia v 
1. Introdnotlon 
iL CaiMCitlM 

A Na^ir 

4 Phyaleal 

5. Mental Q- 

A pMunlaxy_„ 

7. WinaadCourago 
a Tha Training M too Advooito 
a MoralTrainiiig 
10. Practical MoiOa . 

11. Intelleciual Training 
18 . Howtoatudy 
la How to tcoA 

14 Whoktoreoil 
la Btudleafor infimnatloD 


11. The Inna of Oouii 
a, Student Lift In the Tomple 
a TheOoIl 
a Relleotfon 
a Oholae of a Olrouib 
a The Circuit 
17. PnoMeelnChambero 

&ss%sssrsiss«.. 

a Readlite a Brief 
8L Conoultotlona 

^he l*raotioe of the Conrto 
'be Examlnatlon*!n*Ohlcf 
a 


ThtowmtladMlinMto 



ly the Praotloo of 



vooooy.and^ AMcMMffiM woU oefertho Bor. 

orjxioxa or ng pojml 

The work ovlnoeo oonaidorable vivoellyt but the almpllelty 

with which the author eonveye hla advloc, and the e irut al and dig- 

ulfled tone whteh mrvodea it thraughout, eonatttute ita anoin 
oitraetioua"— Tbs OMa 

"A remarkable produotioa la hera eommaneed, which. If com* 
r ahility oompotlbta to that cvluotsl by ttic iui^ 

anm on honourahle poaitlon oa a Rtandaid 

The author hoa odmlinhly qualified him* 

motion oftoo work by tocaa protracted altidlea andf 

naaorehaa, and vortoua and oxtended practice, wUob 

eould alone euable htanto wr i m i m nee upon the auldeot^nattera 

hand with any degree of iudenient"~Tba Sim. 

"Sneh aarork naouraiitlierblaof grrot importanoe in the pro* 
aantatate of tha Profcadon. In Ha nUmriimly-wiltten pagee the 
young atiidcnt wlU find aeaaonable oaviee. tlie reauK of lung oxpe- 
rlenoe. and valuable Inatrurtion. rendered douldy eflectlvn by apt 
iUuMtratlim. It If equally nacfhl to the youth, the atudent, WM 
the bsrrfater."— TfisBrifamiaa. 

"The trcotlae to Juat what It pro f iMPca to be. and what It ahould 
bn It la foil of sound odvloe for the anldonce of a man wbofn- 

tends to moke the liar biaprofaaalon. The lulhrmotlon pneented 

to the atiidMit Is marked strong oommon agnae, and none of It 

la ascond'hond. Mr Cox wrttaa ftom experlenea"’-Tto .40xa 
" It muai not he auppoaed that the value of the vulumc is con- 
fined to those whoaotuoltootaad In ne^ of the advice whh’hlt 
ounroina; there la much that eannot IkU to Intenat the ordinoiff 

raoder, eaprolally alnee Ihe.natural dryneaa of tha auldwt is abun- 

dantly relieved br the lively and oftoilinakoraui style In whloh IF 
ia treated."— 2'bs Jobn EcO, 

A fluely-wrttten tioatiae.*^iraaHylNBrafiA 

Lendoo t Jong Caooxgoaih to, Emev-otgeat, BtranA 


the CONSOLIDATION ACTS, by which 

A oU Public Componlca, Lueol Commisdimera, Ac. are governed 
with the odilitlon of all the Caaea decided upon thdr eeu- 
strnetion to Uils tlmeLon Introduetion. and ooploua Index. By 
EDWARD W. OOX. Pmi. DaiTlBter«t*W. Price Ms. boards ; 
un Od. cl^ ; ifw. hoIMiound ; ifia. Imund. 

N.U. ThepouMMiirs of too flntediUon may have the Supple- 
meiiL eoniolnlng the Notes of Caaaa deddeo, fbr interleaving 
Price 10 . Od. sown ; Sr boarda 


The volume oomprlaes 

1. The CuinpanlM Oloosaa Conaolldattim Aeb 
a The iMnds Clauses Oonsolldatlon Aet 
a The Railway Companies I'louaes Consolidation Aeb 

4 The Markets and Fairs Chuoiea ConaoUdalion Aet. 

a The noa*worka Oomiauiko tlauaaa Oonaolidation Act. 
a Tlie Puhlio CommlaBlcners Clousoa OonaoUdoiUou Act. 
7. The Water*worka Clauaco ConauUdollon Aet 
A The llarliuuiii, Doein, 4m. Clouaea Considldatlon Aet. 
a The Towns Improvement Clonses Oonsolldaitleu Aet 
10. The Cemeteries Clouaas OtmaolldaHon Aot 
U. The Police Clouaea ConaoUdotion Aot 

boeanruontLAW Timko Ofiteo, EaMtofcrect BtnnA 


Justpnbliahad. Itam. 74 5 d. doth. 

SOLICITOR’S BOOK of PRACTICAL 

X FORMS, oontoinlng on AlirldgnienYof the Stamp Acte : a 

vartety of uaafol Funno and luatruotiens not to he ftmnd In the 

Text^dn, hut oonskanlly requirad in BoUoltorr Ofiteoa, copodolly 

with relbraneo to Oommon Apprrattemhtpa Condlttous uf Bole, 

Coiitracta, Slotutoiy DooloiatloMi, Ifowora of Attorney, and Willa , 

learatlon of Annullff, Legoey and Residuary Ao* 



Just published, lima 7a. oiet h ; or hemid osar 

The COUNTRY AfTORNBY’i 

REMBMBRANCBRand PR^OTlOAIi MANVUUIDE: oontaln- 

ing a OuUeetion of nidhl fonni raqnlrad by Oountiy Attomeja 

lioud A— Surveyors, ha. mau a variety of ooeosioiiB. when- 
ftom home [with PraeSool loSfnietloiia forboeda, WlllAo. he. 
and vorlotlona adapting the formate olmort ovary variety of oit- 
ounMtouem: to which la added a.qolltelton ef novel and urefnV 
Interaak and other TaUao, designed hytlm Autiior oxolualvely for 
thia and hla other worka Booond odltiOB. By HagBV MooBx,£a^ 
Just nuhlldiad. lSmo.8a doth. 

INSTRUCTIONS for prepwing ABSTRACTS 

of TITLES, after the moot imptoved jqratom of eminent Oonvay- 
onconii to which ta added, a t'dioelioa of PnoodontOtahewliig the 
method'* not only of afaotraeUng every ■poeloo of Doedi, but oTao of 
so oimnartliig them togotoor, by oollateni DoenaBonta oa to form 
a eomi£to TlUe. Booond Editton, wRIi oonddaiiblo Addltlona 
By HaxBv Mnoao, Msih 

London I Buranwean|jLMrlMkR!lloifiiadPnbll»lion, 
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D bbd boxes 

.vBOMa OMOV Mb!>tiLG&.>N 9 / 





DANIKL KLLIOTT lIEIMlfili, 
WludeaUe Watch MaiiuAuiturer* fT. Citjr-rMd, near 
JTiUBhury-Bauani, LonduiL 


HYDROPATHIC NOTICE.-DR. CHARLES 

Xl T. TI1UM]*80N, M.11.C.& Ac. miijr b« coiunilted daily at hl> 
raaldenaa, Mci 4B, BiuMx-ffanlaiiai H ydepark, fhim T«-n a.in. till 

Two ii.m. by pad 

tlidr own homoa 


j^NOTUER CURE^^o^^a^ SEVEN YEARS’ 

1)B. t/^cwk^^pulmohIc WAFEllS. 

From Mr. Kdwln Hqulre. bodkMller, Com>iiuirkct, Tiouth. 

** A lady, whow name and addnaa la brlow, had liom aeverely 
aflUefeed with asthma for aeron yearn iiuttl about three months 
apo, when a Mend in Looth reeommfndliiR Pr. Loeook^ Wafers, 
ilie purohaasd a Ihib, and although she had not been able to lie 
down In bed for twelve or fourteen weeks, the flnt dose enabled her 
to do so, and take a (Mtmfiitablo uiaht'ii sleep, and she Is effectually 
cured by five boxea 1 ftiniiah the name of the ladv, which la Bln. 
Hartha Maren, Ht. Lanicnoe, near 'Veutuor, Isle of Wight 

**(8laiied) **£iiwia ^vibb." 

They liava a ideamnt tMta rrloe Ir. i|d., 9b, 9d. and lia per 

box. Bold V)cS?kS’ ABt}b1U<)U8 W a PER8, 

A mild and gentle Aperient Medioine, having a most agreeable 
taste, and of great effleaoy for rwulatlng the seoretfons and eor. 
rooting the action of themomamaiid Uver. Price la ltd., 9i. IKl. 
and 11a per box. 



unanimous opinion of tho moat eminent aolentlfle and medi- 
cal men of the day, of Aanog IjiEBia, Mesara. Qbajiam, Hofmabb, 
Mi-sruATT, WATaoB, Bvnib MABswai.L, Maxl, TNAvr.iu. Fkh- 
ni-ssoM, Howr, ViviAW, Kbtoatb, IjemaM, AHBULn, Evans. 
Founny, pBTaiK. Macbobh, Vonk, Tti»MKM., IIi’ntkh, Pavifji, 
MAOLAaBB, Macaiilav, (Jrav, Trkvak, Hill, 
Clarkb. 
many of 



ACel^« Plm* reapeoiable paitfee who rnipply (he 

u»e .a«e pnn. a. M,m the 


OCOTT and CO. FIRST CLASS MERCHANT 

O TA1LOU8 (Mim II. J. and P. Bioollk), 

IM, REUKNT-RTRRRT (omer of Deak-atraelK LONPOB ; 

and PAVILIUB UOU8E. UIUUHTOIf. 
IRVENTdlW of the PALLIAMENT (m great Improvement 
upon the Paleidtl, the PONCAKTRR MORRlKd (U)AT,audthe i 
TAliM A, a now equeatrian or walking CLOAK-CUAT. 

All the new styles In Over Coats for the oomlng season, and the 
groateat novelties in Angolas and 8coteh Tweeds for TrowKia 
LAPIRH' RIPIiro.11ADITR, L1VKKTR8, *0, 

At the roost modemto prioes for oash. 

(m parle FranoahL 
Qni al parla ItaUaun 

SCOTT and CC). ins, RK<1RNT.RTRRRT. LONDON ; and 
PAVILION HOUSE. BllinHTi'N. 


« TXTE congratulate the Public upon the good 

vv effects whicli the liberal o«unmerolal policy originated 
by MILES, of iQ. Mew llnnd-strcft has hail, whereby they obtain 
trowecia flmin 1 ow different pattems, at Sixteen Shlllinga per pair, 
and in the very atraet that they would furmcrly have b^ell eharsed 
TwoOnlneas. This la free-trade with a yengeanea**- Uniled liiri'' 
vinOttBBUe, 


rrilE PERFECT SUBSTITUTE for SILVER, 

A The HKAli MrKEL HILVF.K, introduced twenty yean 
ago by M ILLIAM H. BUHTOM, when plated ly tlie patent pr»- 
oess iff MevHrs. Elkington and C>«. Is Iwyuiid all oomparfson the 
very lieHt ai tide next to sterling silver that can be employed as 
sunii, either useftilly or oniamentalli', as by no poniUe Uft can it 


Tea flponns. per doaen .... im. .. F's. Ms. 

fhwsert Forks ,, .... SWr. .. 4*Ai .. Ms. 

Pes^ert SpiMiiii „ .... gin. .. 49s. .. (Ubl 

Table Forks „ .... 4ns. .. Kfv, .. 70s. 

Table Hpoona „ .... 4ns. .. 60s. .. 7Bil 

Tea and Pofleo Sets, Walters, rondlcstinks, Ao. at proportionate 
pricea All kliuls of re-plating done by tlie patent proecas. 

rilEMlCALLT I*ITBR NICKRL. MOT PLATED 
Table Rpoonsaud Forks, foil siie. Fiddle. Thread. KliigV 

perdoxen Ifo. .. iSa. ., son, 

PrMwrt ditto and dltlo ditto.. Ifo .. fla .. ffs. 

Tim ditto As. .. 1U .. m 


INK8.oiiiitainsd In the r ca lsIePBd elcanooDduallngboltl^ with 
durable eoik. The eopylng Ink eomblnoa advantagea never bcfoiw 
oldalned : among others, it will give a dear impression many days 
alter writing, and a diudteate eopy If reiiulred. Vlaekwood anA 
Co.'S Heady Ueforenoe Filee are ludlapeiiiable to all who value 
Mmc, method, and n ea t ness In keeping their letters. papeni,Ae, 

Hold by HBirpBB and Kas^ 8t DunatanVhill ; Wil-ouk and Bov, 
Cheapdile; Ww. Tbuo audCa Qooen-atreoLOIty ; HmTn. Elobb, 
and Co, Oomhlll ; Bailt, BaoriiBiiiL Royal Egobangw-bulldlngs : 
W. 8. Bowbbli., Cheapalda ; Jons EL Hivrakd, Bk MartlnkKwnrt ; 
JoHB 8MiTH.tbe Oovomment Btatloner. Longwora ; and all the- 
leadlng Bookmen and BtaMoneni In the bnlM Kingdom. BUp> 
ping orders excouted at (he MannfketMry, 96, Long-acre. 

TIGHT BROUGHAMS. —Mossri. TH 01 H 9 : 

beg to solicit an Inspeotion of their Improved roomy Car- 
riage*, hung on a new prinolple, whereby ease, lightiiem. and eon- 
venlcnoe arcaoeund, and the drumming noise oo much complained 
of entirely removed. Carriages let on Job. with option to purehase. 
—10. John-stn«t, Oxfordatreet N.ii iiiventom of tho patent 
JRquimotive Bpringo. Carriage VentilatfOB, and Sdf-aoting Steps ; 
all of which can bo ffxed to old aarrlagm. 

BOARLSTrs MliCK TURTLE SOUP. 

CCARLKTT Bud SON raffpMtfnllv inform the 

O jpubMe in general that the MOCK TURTLE made liy them, 
of arknowledg^ delicious quality nnd flavour. Is by many pro- 
uoiinoed equal to the rsaL _ _ 

Mo. 98, lUMU WILLIAM STREET, near the Btatue, London* 

i The Soup is sulHofenily poctabls to be sent to any part of 
the oounto’ : sa dd. per quart 


Fiddle 

Threader 

Jininawiok 

Kingk 

Pattom. 

Pattern. 

Paitem. 

ite. 

. 9''a 

ms. 

gOR. 

. 49ii . 

AHa. 

gllB. 

49s. . 

m. 

4ns. 

. AH 

708. 

4ns. 

600. . 

760. 




i reoheroliS pat- 


as'clKiii'mt amortmoiit of Palnierli Magnum and other Lamps. 
(TamphlDO, Ammid, Solar, and Moderatcur JsimM, with all the 
latest Improvements and of the newest and most reohiiroliS pat- 
toriM, In orinoln, lluhemlan and plain glaaa. or papier maeb4. In 
cvlstenoe. Is at W. S. BUIITOM'S, and they are arranged In one 
large room, so that patterns, slses, and sorts enn bo instantly 

IciMil’dv 

WlIiLI.AM 8. BUKToM baa Ten Large Show Rooms (all com 
mnuicatirig), cxelnsively of tlie 8bnp, devoted solely to tho show ot 
(Icnctul Furnishing Iroiimougery ((neludlng otiUciw, nickel stiver, 
plated and jspanned wares. Iron snd brsss bedetcadsLso arrsngtil 
and elaulfled that purohaien may easily and at ones mike their 
seleotionv. 

Catalmoos, with Engrarlngs, sent (ner post) free, ^hc money 
retumeir fur eveiv article not approvea of, 

NR OKFCIKP-STREET (comer of Nrwman-Btrret) : Nos. 1 ind 9. 
NEW M N-8TREET ; and 4 and 6, P2SRK Y'8-PLAOfi. 


METCALFE und CO /8 NEW PATTERN 
ifl TCHITII - BRUSH and PENBTRATIMC JIAIH- 
BRUSHES. " The tooth-brush perffirma tho highly important 
olBoe fffaearehing thoroughly Into the divisions, and cleaning in 
the moat extraordinary manner,— hair never oomco Iihm«, la 
Peculiarly iieactratlng halr-bruahee, with the durable iinbleaclied 
lluasia Brisllea, which will not ooften like eommou hair : improved 
clotliM-bruah, that eleanshaTmlowly in one4liird (be urual ilmet 
the new Velvet-Bruab ; and imincnae stock of genuine unbleacbea 

^"^^l^ilK'FE, BIMCILET, and CO.’b only establhhment* 


(lirTioB.- Bewans of the word •* (tom • Metnalfe's, adopted by 
somphouseB.-Helealfc'N AlkaHne T^th Powder. 9a. per box. 


rro BARRISTERS, SOLICITORS, and 

HOARD ROOM FUHNITU^, Offim and (foautb^kouBe 
FItiingf, Pire-pmof Safea, ]M-ltoei, f n« llopn, ka in great 
variety. emliraeinB every article from the Master in Orem’s 
vploudld Table, to the Desk and Stool of tticC^lnx Clerk. Alto 
an Immeme stodi of well-seasoned llousshold Fn^ute. 
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riiRIOVtCAli 8AT.I! Mtbiuiwa to 1M», nmoinM ta take 
»l«o« (he first TliiinKlar In vf«ry mouth, of AiMolutc and 
CondDfeut lifvemlous. Life Interacts. AnnnitlM. rolielej of 
AMraranoe, AiIvoitiniiiii, Nrxt l*rei>cntatli»iii, llent'Clmrccs in 
LIm of Titlies, Post Obit Bonds, Tontines, Pobfutuno, tmproTcd 
Kents. SherM in Pooka. Canals, nln«. UnilwnyH, Ittsnrauoc 
Oompanles, and iitber public undertakings for the year 1K,XI. 

M r. marsh ben to announce that his 

I'KRIOJllOAh &ALE8 (cataldiiihed in for the dis- 
posal of 01017 description of tlir nbiivr-nicntioiied pronertjr, lake 
plore on (lie fln( Thursday In each mouth ihrougUout (ho present 
jeor. OS under:'- ^ . 

Thaisdoy, Peeemlicr a 

Hr. (fMih has been Induced (c liold (hefc sales from hfs exM- 
rlence of (bo heary dmwbMk and greU dlfiloulty to which this dc- 


xoaueslaall persons derirous of beliiK furnished monthly with the 
ponlculais of his sides to forward their address to hfs oflloes. whore 
ereiy lafonnotlan lespootlns the disposal and ptirchnse of this dc- 
■Option of property may m obtained. The NKXT BALE will 
take place on TUrUBPlY, PfiCBMBER a-S, Chiriotto row, 
Xeasiou-house. 


NORFOLK. -nigUy valuable Manorial RUrlits. fines arbltnuT. 
between Brandon and Swaffbam, llio fteohold manor of Uouilrr- 
taone, with Oxlnuxh. 

lUTH. MAR8H has been favourer] with instructiono 
IvX from the exeonton to BELL bv AUCTlnN. at tiie AUC- 
TION MART, near the Hank of England, on TIIUUBDAV. 
Snd of PECEMBBR, at Twelve u*clii» funleia an oee*'ptnlile 
nfibr he BievlouSly made by private ooutraet). the MA.NOK of 
OOOBERbTONE, oMiiprlstng nearly the entire village of Goodor- 
ilane, inn, mill, reeldeneei, ahups, oottogea, Ikrni liuildniya, and 
mbout 1.000 aerei of laaA mostly of first-rate quality, and In the 
best part of (hepoilili. The average lord's Inromo bring soni per 
annum ftrom fines, and about 141. for quit-rents ; making a tutai of 
about SIOL por annum. This manor lies amongst the eiitatcii <*r 
0ir IL P. Bedlaifi^ boil : W. ti. Aiiihrrst. ci'|. ; -■ Caldwfll, 
eaq. 1 Lord WamiiSham, and other wealthy oiriicis. A verr larg^ 
oipuai ram, or heavy rent rhaigo. m^ bo ^mdnallj r«“iliM<il, 


under the < 


inn) htf 

tt 

Ion, or will be forwarded on apj Jinatioii. 


fid of Mr. rauu, AwiiW and Estate Ag«‘iit,<'harltittc row, 
BCanslou-liouse,Loudr~ — ^ ^ • 


NEAR to ELY and OAMBRIDQE.— Tho important and evtciiHiic 
fine orhltraiw Freehold Manor of Mr’ieken. an Ilnur and 
Quarlerb Bide firom London by tho Eosloru Oouiitlas Hallway. 

li^R. MARSH hu been favoured with instructions 

JLfJL fjrom the Bxeeoton, and in punnianoe of the trusts of the 
will of the lata pipprictor to SELL by AUCTION, at the 
AUmON MART, near the Aank of Eiiglaiid. on TH1Tli.m)AY. 
PECEMBBR Snd. q( Twelve o'clock (unleet an auoeptablc oftt-r hn 
prevlouj^ made by Frlvate Oontroeti. the M ANoK of WICK KN. 
one of the most extensive in the County of Cainhiidgo, e<imprislng 
uireat nomberof Houses, aud a very Uni« quantity of Copyhold 
Lind, of flrst-nte quality. The averogo lord's annual inoomr, 
from fines and qult-rentii, has been about acolL por annum. TherM 
Is a valuablevlght of flaliory. The stewardship is of oonalderalde 
value, there boing about S3u eopyludd teuemeiita The manor is 
Intermixed wllli the estate.! of Earl llardwioke and m.niiy weaUliy 
small propiieton.— Jbivtioulate, with oonditious of sale, may ho 
had of Mr. Maosu. Auetlooeer and Estate Agent, S, t.'hailotte- 
sow. Mansion-house, London, or will be fonrardial on application. 


MANORIAL KlGllTB. ESSEX and BVFFoLK.~Coloh«sler, a 
small fine arbitrary Manor; also near Ipswich, an exumiivo 
fine arbitrary Manor. 

TUiU. MARSH baa been favoured witli instructions 

JTl. from the exeoutors to BELIj BV A17CTION, at tin* 
AUCTION MART, near the Bank of England, on TIlUltSliA Y, 
PECEMBBR f, at Twelve o'clock. In Two Lots (unhus an 


.AFJn\ reSvaAfMBiw Mm «« A warivw vviwshe iaa A Wbv mmaum luu. . 

aoeeptablc ofli-r be previousl y m ade bv private o«intraotK— Lot .. 
the valuable MANOR of BATTLEBWlcK, comprlMfng a vahialde 
inmerreril (enrmente, and olamt Forty Acres of highly vnluuble 
Building Ground lu the business part of the town of Colcliestcr, 
near the Hythe and Elver, all suMeet to arbitrary fines. Lord's 
average inoorae INL a year. (A map of this manor may be seen at 
Mr. Hamsun oflkcsal ]«ot A tho Imporlonl MANOR of UFFT«)N 
CASTLE, aliout six miles from fpswloh, and a short distance 
from Needham Market and Hodleigh, comprising divers bouses ; 
■Dd about SOO Acres of Copyhold Land, all fine arliftrarv. The lordV 
average Ineomeaboat SB. per annum — PartieiilaTs, with emidltions, 
of sole, may be hod of Meeiri. Ctioa and Hii.v<i. Btratfinl, HI. Mary, 
•lldColehcstor; and of Mr. MAasii, Auctioneer and Estate Agent. 
% Charlotte-row, Monslott-hoiue, Loudon, or will be forwarded on 
i^leatlon. 


manor of RAMPTON LYLES. Cambridge. 

IvX shlre.'-To be HOLP by AUCTKiN, bv WENTWORTH 
aadfiON.otilie LION HOTEL, PETTY-CURY.CAMBAIPHE, 
OB BATUKPAY, NOVEMBElt If), at BIX o^Ioek in the evening. 
I7 direction of the Bxeouton of the la'o Jtev, W. Gee. the valiiablo 
Manor, or reputed Manor, of Rompton Lyles, in the county of 
Cambridge, with the quit rents, eustoniary fines (arbltravy). rights, 
and itfirllegsi. The Meaor oome into the hands of tho late 
Kobeit Gee, ceq. in (he veer MSI, and the linos on odminilou rinoe 
(hot time have averaged abont ISOl per annum. The quit-rents 
amount to about 171. per annum.-- Further partlcuUn, with oon- 
ditlons of mle, may be hod at the Auction Mart, Londioi. and 
Sif. hew Brood-street, Cltv : also of Ruwamji Shkaicii, Ewi. Solloi- 
tor, Btrattou, Cornwall ; of Mman. HPwrTBR and 11 rue, Bolieiiors, 
CambiidRo; and of Wbxtwomtu and Bov, Auctioneers, Valuers, 
and Estate Agents, No. 1, Kose-oresoent, Cambridge. 


A HOUSE and LAND WANTED to PUR- 

CHASE— It most be within a druult of about flfleou miles 
from Loudon, or In Its enrironsi The puroliose-money from 
BAOOf. to 19,0001. oecordlng to the qunntiw ''f Isud. Freehold 
would lie preferred, but good oopyhold not oldeetcd ta If the 
parties wished, the advertiser would alio buy the frirniture. 

Plrect, orapnly to Mr. Kixu, Patk-vUla, Upper Avenue-road, 
fit. John’s-woou. 


the new wills AMENDMENT ACT, by 

X G. B. ALIQUOT, Esq. Barcister-ot-Law, with Notes aud 
ooploas Index, price One BhlUIng, sewn. 

The Third Edition of 

PRACTICE of WILLS and ADMINISTRA- 

TIONB, oontidiiiBi^ New 'Witts Act By G. S. Ali.hctt. Esq. 
0airigler-at-Lair. Tries 10s. oloth; I7t hair-bound; Main calf 
JoBX Onocxroiio, tS, Emez-street, Strand. 


THE CHANCBr/ KBF($ kM ACTS compliite. 

X with Notaa Fonas, Newr Ordm and a copious Index. 


- a Forms, Newr Orders, and a copious Index. 

By OWEN DAVIBR TUDOR. Em. Darrisfer-at-Law. Author of 
OiMiln Equity.” he. Prioe 81. gd. doth. 


lOasmlnl 
Joan Cmcxpoxw, is, 1 


K-stnnd, Btmnd. 


THE NEW OH^OERY PRACTICE. 

THE STATUTES to uli^lUPBOVEMENT of 

X the Jurisdlotlon of Equity, Ibr the Abolition of the Ottoc of 
Master, and fer the Bdlm d Bailors In Ohonoary : also, the 




LsiidJ^ Caggi la Equltjfr Mo. 
Law Tibu Ofltofe m, Etass-flrsst. Sbaad. 


Fart X XV. for September, IMk, price sa Od. of 

PONCTSE PRECEDENTS in MODERN 

vV CiiN V RY ANCING, with Procileal and Explanatory Nolea 
lly WILLIAM IIUGIIEB, KS(i.BaNlst«r-at-liaw.Atttlmrof"The 
I'raotiec of Bok's,” "I'roctiov of M cirtgagcs,” "Tbo N<-w Btamp 
Art,'' Ac. 

roXTAXTA 

60. rnmpnnUiim dml betwerTi a debtor and hlx creditors, where a 
flat Ilf liunkruiiloy bos bern Issued aqaiiixt the furmor, the 
Wterngreeing t'oeoept adlvidctid of ten hhlllings In the 
M pontnl. t>i Ik; vi-cured by bills of excbaitge drown by the debtor 
Biul acivptcd by hli surety. 

67. Gi-nernl rrleaw- to a debior who bos eomponiided with his 
aud paid the full amounc of tho cuuipodtiou. 

86. Fnniiof iiiiagreeuient.bvalriiRrttPonscutigto an appnrtion- 
niviit of the rents, anil also ogreelug to Jitln lu (he convey- 
mice to a pureliascr. 

69. Aadguinoiit of a lefischuld dwelling-house I7 tho nrlglnal lessee 
til a piirahaBrr fur the rcbiUue of an uhsoiute tenn of ninely- 
iiiuc yenn ; the lessor and an uuiU-rlrasee also concurring for 
the |iiir)iii>-e (if apportiounig the tent to be payitblo lu respect 
of the OMigned iireiuJsuS. 

i)ri. M ntual eureiiants by two purehsseni of Icnsebold property, 
bold under one b-aso for the apportlonnient of the rents, 
with mutual powers of dkiroM by way of indemnity, 
ill. lUitidof liulemiilfy from a vendor to a purebaser i^nst a 
nidilgavo which is suppo*ed to have been paid oft', but 
there is no proof of mndi payment 
id. Bond by a pimdmser of lesMebolds from the lexsoe, r,»r Indcni- 
aifylug the latter from the rent and (ho oovenanrs of tho 
leojio. 

03. Bond from two sureties for Ibe purpose of sceurlne mcrobonls 
the amount of value uf goods supplied to a troiiaimsu, nut 
ex(*i‘U(lliir.')0id. 

64. Ootid with txro niretfes for the ikitbfiil dlaehaixr of the duties 
of an attorney's clcik. 

MS. Bund willi two sureties for the faith fill discharge of the duties 
of the chief clerk or mauagir (tf a business, 
m. Build x\iili twoMireiies for the laithful dlHohoigo of the duties 
of an nmistaut or shopman. 

M7. Bund of iiuleinnliy tu a tenant paying rent to liis landlo/d, 
where the till(' to the proticrty is di-imtcd. 

PA Iloiul by a Ivg.iteo. on rciH-iviiig lii*: !, gaoy- to indemnify execu- 
tors ill ca<wi uf a doHdeticv of assets. 

99. Bund by a tenant for life, who has granted a leaxe fur fourteai 
years, that in cAHe uf his deceiwo during the ienn. the rever- 
tiloner sliail, upon the lessee's reiiin-at, citiier ooiitlrin (he 
original Joust‘, ur grant him a new lenso of the prcnilsiw, to 
endure as long as the original tenn, and under (be same rent 
and covenaiitN. 

100. Build by a purchaser to a vendor of an estate charged with a 

legacy of .‘ShV pniaMe |o a ininur on attaining twenty-one, to 
secure the due payment of siieh legacy. 
lUI. Bond riiuditlotivd for the repayment of the purchase-money, 
in ca8(‘ one of (lie vciidorti, an infant, on attaining twouty- 
onc. ahttiild refiiAC tu exeeutc the eunreyaiice. 

109. Hutid from an executor (u iiidcuinllfv a iMind debtor who pays 
oft a bond dciit due to the testator, such bond having lieeu 
Iu.it or niisluid. 

193. Bond with tiro surcliex to sociire the balan:e of a lianking 
aeoonnt. 

101. Bond uf iud( muity to trnxtd-A advancing part of tnitt moneys 

to liiishaud and wife, wlileli liAd been limited by luarriag** , 
sctllenicnt, upon tmst for the heneflt of the hu(iband and 
wife, aiii issue of the marriage, with an alwolute liniiiaLlun I 
in tavuiir uf the hnalmnd iitioii rulliirc uf siieb Issue, iiu issue 
having '•ecu hum, and there being no pruspeot of any. 

1(15. Form Ufa post obit Imnd. 

KNi. jiefu-iikauev uf a warrant of attonicy to accompany tho fure- 
guius security. 

107. l'o«( obit bond In eoiishleration of the release of a debt 
19S Meiuunindiim of the dellven of a pusl ulut liuiid, scaled np in 
an cuvciupo. into the inistudy of a dopusitary, to W kept so 
scaled up during the Ufetime of iiie party upon wboie 
deccAfK* it is to bee une pax able, niiln-s jemner redeemed. 

109. Cox'ennut from 1 ankers nut to sue hureliiw on tlivir huiid tu 

seciiTi' tlie halanev of the tuinkuig account of the principal, 
until the latter, or his hun-tlos, hiiali omit to pay (he laino 
after three osletidar iiionthii* notice. * 

110. Bund liyan inteii'lcd husliaud tu tho trnstocs uf I he inarringN 

setilcinoiit, lu authorise Ilia wife to make a will of all sueli 
peivonal property as siiall (fovoh'C upvu her during the 
marlin -e. 

11 1. Bond given by a builder and two sureties for Uie due perform- 

ance of a contract to build a dwelunK-liousc according to a 
speeffled plo.n. 

113. Build of reeiginitlon of a living. 

113 Form of asivnt by an executor to tlie bequest of a Icasohold 

estate. 

114 AoNiit to a liequc.-t. and axsigninent of IcaxcfioM property by 

indenture, by an executor to a le.-atee. tlie legatee covenant, 
iug to Itnlomulfy die former av.ilust Uic rent- and cuveuaiiis 
of (he lease. 

ll.'i. Mixcellsneous forms of recitals, arranged alphabetically. 
Loudon : Jons Coocbfohd, Law Tixrsr>ihi*c,99,FAi'ev street 


Now ready, 

rrilE PRACTICAL STATUTES of tho SES- 

X Hlt)N of IMM Edited, with explanalury Notes, ooidoiis 
Index, Ac. by WM. PATEKiiON. Exq. llarrisier-at-JAW. rdco 
Ms. od. cloth : lia half-calf; Ifei ealf. 

Notk, -T his work contains all tho Htatiitos Pfrbntim that can 
ever he required tu he uHcd by the Eiiglt li L iw)xt, omitting the 
Irish, Scotch, and Goloiiinl .stututes, so that the i.’ntlri! of tho prnc- 
tieal new law of the Ho-siuii w coinpriiM'd 111 a small vuliiniv, wlileh 
can ho caiillv carried in (be pucktt or bag 1( Is made uf fuither 
Utility to tlie I'rofcesiuti by a very cupious Index. 

Like vubiinos have already ai'pearud cuntaiiiing (he Pnretieat 
Statute oj Ue.si-MtoN of lS9u piiee 7ii. (O. and IhAl, price 7a 
The volume for 1H4M fsln (lie pre^s, and It is iutciiufil to issue tlie 
previous Htalutes nuiforin with tliesc, but excluding all the rr- 
poalnd Statutes and parts of 6t.xtu(e«, and odding Notes of all the 
Oases decided upon the CAiastinution of tho Htatntes coiitaJiied in 
lliem, thu! presenting tlin existing law with the Judicial Interore- 
totlon uf It. Thus, the volnino for 1H4M will contain the New 
Bankruptcy Act, xrlth oU tlic Cawi decided upmi its construction. 

The folloxriiig Rtotutes will be given cullre in tlie volume for 
MS:- 


Commons Inclorave Act 
Municipal Curporotious Aoti 
Amendment Act 
Protection uf liivcntluiii AeLlAll 
(Extension of Term), 
rupyright Amendment Act 
Puor Belief Act Conllnnatice Aebj 
LoaiiHooietieis A»i Amendment 
EeoieslaBtical d urixdlotiou Act. 
Ht<>ck-1n-Trode Ai t 
A|mlicatiun of Highway Rates to 
Tnmiilks Hoads Act. 
Property-Tax Ooiitiniianoe Act. 
Act for Uc-oMrinhllug Parlia 
nieiit 

Wills Act Amendment Act. 
Registration of llirthr, DeaUu', 
and Marriages Act 
ApprelicUHinn of Deserters lirom 
Fureigu Hbips Act, 

Industrial and Provideut 8o< 
oletfes Act. 

Protestant Dissenters Act 
A ppolutomit of O versi-ers Aet , 
Oencnl Board of lleoltb Act 


(No. 1 and No. SI. 
D&gMItles Repeal 
“ lemAot An 


n'flcrenilal lines .tct 
I'r-pf-riy of Lunatics AcL 
idi'liuols Rites Acts Exteutilvn Act. 
Mihlla Act. 

Enfranchisement of Copyholds. 
Guiinty Courts I mprovciinuit Aot 
rnistees Act Extension Act 
l*hanna(7 Act. 

Corrupt Practices at ElceUoni. 
Exeiee Nummary Prooecdlnasi 
Wools, Fore»tii, and Land Be* 
venues Act 

Metropolitan Hewers Aot 
NiMPriusUfflnersAet 
Militia Ballots HuspenslAii Aot 
,rooim(>ii ]<aw Ifrueodure Act 
Secretary of BaukrupU* Offloe 
Abullilon Aot 

Commons luolosurt Acts Exten- 
sion Aot 

, Masters In Chatioery Abolillon. 
County Hates Aot. 

Patent Law Amendment Aot 
Xctropi.li8 Water Huppjy Aot 
Metropolitan BurlaiH Aet 
[loprovement of the JurisdloMon 
of EquItyAut 
dulton InChai 


8TATUTEH AT LARGE. 

QTATUTE6 at LARGE (by Pickering), Magna 

O Uharta to tho IS A 10 Vlot a flue Mt, whole bound ealf, 91 

Au^ior 0^, Magna Oharta to 19 A 16 Vlot whole bound ealf, 

Anotlier copy, 1600 to tho 9 A IP Vlot wliole bound oalf, 4ff vela 
— M*. 

Another oopy, royal 6vo. 18E to 189B, newly half-bound oolLtt 
vola— I8L IDs. 

StaDites at Large (by Buflixfad), Magna Charta to 18 A 18 Vlot 
whole bound calf, .'M vols. nud one part-ML 

Another copy (by llemliigioui, Magna Oharta to 15 A 10 Viet 
whole lioundoalf 94 voia and one part- -9(9. loa 

Anutlmr oopy, Mogna Cltarta tj 8 A 8 Wm. 4, wholo bound calf, 
97 vola— ].V, 

Btatutraat Lar^o, Magna Cliarta to 48 Geo. S, continued by Publle 
General Htatntes to the 19 A 10 Viet 94 vola— 17t 

Da vis and Aneo, Law Booksellon, 97, Oaiurotreet, 

IdneelBk-Inn’gate, London. 


MESSRS. BUTTERWORTHS* LIST. 

WAKBhN'H ELECTION COMMITTEE PRAGTICBT. 
Very nearly reody, in royal Umo. 

the law and PRACTICE of ELECTION 

1 COMMITTEES In its REMODELLED STATE, with all (ho 


uecrasory Forms, being tho oompletion of a Manual of 1 _ 
meiitaryEIeotiouLaw. By SAMUEL WARREN, Esq. Ij C. 
oorderof Hull. 


inoery Relief Aot 
LoBdoik: JoHv Cuuoaroxn 19, Efeox-itrcot, Strand. 


ELECTION 

COMMITTEES on Points of Law and Pra»tlee,iromlM7totlio 
present time, intended os a eontliiiiallou to IUitdu and Aninld'o 
Eleeti'iU UepoTta Hcxtbr Rodwbll, Esq, of the Middle 
Temple, Banistcr-at-Law. * 

MAY'd PARLIAMENTARY PRAGTTOE. 

Bniiond Edition.— Just publiHfiedJivo. 810 . oloth. 

A PRACTICAL TRBATISfe on the LAW. 

PTirVlLEtiEH, PRlXiEEDlNOH, and UAAGE8 of FAKLIA- 
MKNT. ByTiiuuAsERsxigK M.xv. Esq. of tbo Middle Teui^c, 
Barnster-at Law, one of the Kxamiiaeri uf Petitions for Private 
Rills, and Taxlim Officer of tho liuiise of Commoua Coiitents :— 
Book I. Cousillutlon, Powers, and Privileges of Parliaineut. 
Book II. Praclloe and Prooecil lugs In Parliament. Book 111. The 
maimer of PoMiug Private Bills, sliewing the I'nolioo in lioU) 
llimses, with tho latest Standing Orders, and tho most ncont 
Preocdcuta 

This day is published, l9mo 6a (Id. Iioards, 

(YDOWD'S NEW CHANCERY PRACTICE, 

Reooiid Edition, revised and much improved. With oil (lie Acts of 
and the Orders down to Uctidior 95th. 

" Not merely a rourint of tho Arts aud Orders with a few meagre 
notes, bat a xrell-digeiitrd, cuninrelienilve, and luiuiuous treatise 
on these Important Btatutea**—TlMLati' Timea 
Just puhllalted, price la tld. 

THE NEW CHANCERY ACTS and the 

UFNKHAL OKDERH of AUUUHT and OCTOBKK .mnipk-te, in- 
eluding those respecting the Fec«, wiLh eupioiia Imlextsi Edited 
by OiixHLKs PunTo.v Ooorxii, Esq. one of her Midcsiyli t'uuusoL 
NEW YORK CODES. 

This day is piiblLhed, royal 8vo. 91a bound, 

PBACTICE and PLEADING under tke CODES 

of NEW York, I Wigiuol gad Amended. wlUi S ppeiidix of Forms. 
By llKirnY WiiiTiAaxH. "A work replete with Interest to the 
jurist, and also to the law reformer."— FAs him JfocKUtHa " A 
treatise which ratiiiot foil (<• interest the legal profossioii in every 
eountry Ihrougluiut Europe,"— Tki Woho ...... 

Loudon t BuTTEnwoiitii.x. laaw Bookselienand Puhlieheni, 
r. Fleet-street 

IMPORTANT to SOLICITORS and OTHERS^ 

1 A Having of, at lea'-t. 40 per cent may be f’frei*te(l by purchasing 
yuuromup Papi-rs at I' 1 IITUIDO K nud COZEN M'S, 197 and 189. 
Ckamvry-laiie. Tho following arliules mentioned can be reeom- 
mended inutw ilhstamllug the low ness of priue), os only first class 
goods arc kept lu stuck. 

Carriage frie to any park - Terms oasii. the prices not admitting 
of credit. 

Good Draft Paper, fla 6fl. 7a Ihl. and 8a Sdjwr ream 
Thick Satin ditto, Ha Md, --The finest Draft laauufactureiL 
Kuhvl Draft, lOM and Its. 

Gui.d Brief. 13a 9d. Its. Md 19a 0d. and 17a Md. 

Very t«st dlttu, Ids. Gd. usually ia»ld by other hnnwe at VM. , 

Fine anil Rtmit, Laid or Wi>ve Foolscap. 10a 9d Its. ikL aud 13a 
Thick Superfine dllfo, 17a «d.— A splendid articla 
Iluled Foidsnap. fur Bills of Costa ho. ISa Gd. Ife. lid. and 18a. 6d. 
Larsc Blue Wove Note, 4a 4'* (Ml. and os. (id. 

Ditto, ' I,eUar. 7a Hd 8a nd. ami N. dd. 

Fine (frenro Jald Note. 8a 9d. 3s flJ. and 4a (Id. , , ^ ^ ^ 

Thick Hiiperlltic ditto, Ha— This is mode exclusively for P. ond C 
and f^tandM uimnuslled for its qnallty. , 

Goud Cream-laid Letter, flk 7 h. Ra (M. 9a 6d. and 104 , Od. 

Uiieeu's nr AllieitBlsed rrearo-lald Mote, from la Rd. 

Good Cream-lold or Blue Wove Adhesive Enveiopos, 4a nd. 

n£d Thick Superfine ditto, stomped from crest, or with Initials, 
7a ed. 

Fi»olHcap Official, aa per 109, or Ills. 8d. perLOM. ^ , 

Cartridge and ijinen-llued KnvoloiMS for Drofta Briefs, oai 

VerThwf rliiklEfJd'^ 4a or I8a «d. per 

Ditto, M'bltc. 9 quirts fmr ia or J7a Hjl. por ream. 

Ditto, Largo and Thlok Cartridge, 9 quires for 8a (kl. or Sfe. per 

Ditto, Dltk^ Brown Paper, 9 quires for aa 9d. or 88s. fkL 


" ^^dTsuporfine blghly-flnislied ” Blue Laid Letter, lla 8dL and 
ditto Note, (M (hi. mr ream. _ ^ ^ . 

Best Copying Paper, iaiife, for Moohlne,^ (Id. 

Verv lie.-t Red or Black wax, Sa 9d. per lb. ; second quality ditto. 

fe. (hi and »ii. per lb. 

Good Parcel Wax. Is per lb. 

Best Bed Tape,M. la and la 4d.,per dqsen plecoa 

P. tfnd C.1^iebratod Corroopondeuce Bteell'ens, Is. ad. per gross, 

allseleef^andwarnntMl. ^ 

Copira of Writs 8a per 100. with attorney'll name and oddrera 


slaea very tnuuhjlwbw (he ordluaiy prieea 

FAROIIMKNT— "PINKST aVALirV.” 

Jndcntnres, printed and rnaobine ruled, (wonty ur thirty fouM. 

laa (hi. per d<nen. or HIM. per roll of alxta skiiu. 

Followers. 19a iierdoKeii, nr H7a fid. per rtdL , , 

Bills or Answers, to hold thirty fidlos. 18a pec doxen, or 0711. fid. per 

lleoords or Memorials, mled or plolfe from 89. 

All other aiies of Kfctus at fbajamelow rata. 

P. and C,li Steel Pens ara IM best, every desorli 
fine, medium, and broad, and aro now used in abm 
tor'9 oflIeiLaud meet of the QovernmautjdeparUneal 
honourable 


in alffliot evenr edlol- 
MTlineata and obtained 
m. for eumUnlng (we 


ineiitlon at the Great Exhibition, for mimliluliig t 

linportaut featunw,- superior finish, with lowi^ of priea 
Catalogiieeor Bi^lmens por poet Gratia 
Observe t Pabtmuioi ami Coxsas, 187 and lM,Olianoei:.>laiie, 


-Printed by Hxiiny Morrrix ff 74, Great QiiW 
1 tho Porlri) cf 81. Gllee in the Fieb^ in the (^nW 
ex, Printer, at the Printing 

N , 7Ah 70^ (ireaLOnyeii'Street. atoreiald^M ^^p ulmsitad 

^estmMSr.tathe 
set. afonetad. m 





• i 


, , . JUJX ■ J. A in.- lies,- ' 

^ 'Mlli ran THB llAtiMTftATE, AKO TSEV UWfgB.' 


V«L, XX^ff 9 > MS.] 
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ttMi AiuouthftflqrRIiteoaM duo Joul p«T Cnit will b« pud 


5Mltliif, riCMt 

A RTICLED CUEK.-'Thm if now a vacancy 

A f*fiiAirkl#cdC|«ia la*iolloitn^offiooorionR«wtabllih4l 
aad iMpa pruttfW. la a wafWftwtoMlItiiwn in LaacMhiro Ha 

1 UrMioottii Tompla, 

liAIMlOtl. 



ana COMMON LAW Blior>l)UHL ACT 
n liJ« (1 1% Im pttblial ul in I Hill f-rh* lt« 

rrUK COMMON LAW PROCEDURE ACT, 

I wtUinnimrouM NoIm «cpHniil>n ifiMpnrtt'mleflbet aHto 


T AW.— A Gantenan, who passed hii exammaRon 

JU III BflrliwlRMliTfnBtlliin wIMim for on Kmawiainant m a 


JU III ITlrUarimaiiTfnBtlliin wlfhM for on Knmiainmt m a 
MilaitArg ulhoe In Lomm* m aa AMWlant Olinnm uul C mrejr 
aaeliw Clcifc, or to wto tbo manamomit of dUior, under tnr 


I wttlinnimroiw Noleo rxpHnal>n ifiMprartt'mlefliMt aato 

Prornw. 1 m tier - - . . . ^ 

MOKKH. rufl 

W r UNISON Fiq namiiterat lav 

Thi MotM explfllmnir tbo practical alleratloiM cOertiNl bp the 
alatvk aiv nry lull andialuabli Both the learned wrlten an 
jMwallarlr will ireparel to uq nmd thia importoat dLatute 
RimCcilM n r HliCid IRU 
* We TO mm iil It howerer moRt fltrmglyte emy one who 
nalli wuhea to uiidentand th< and the pilnitplea of the new 

(•intern T) e notea are niiefo] tithe praotitioner *—Lm JfovwMNe 
ho aJ fir Noiombor uui 

St i 1 1 ee and N imtok SNt lloll 7ard,Lin&otni Inn 
Verr elu rtlj will hr niiMlahnd 

ALL the NEW CHANCERY ACTS and 

OllMHR the Aeti i> aiiKnd the l^raetlee and C mree of 
Proceeding . for the JicUef of fuiti m . to aboll^ thi Offoe of 
Maetei in Orduierri ant the QemrU CVrdcm made In pnmianee 
of thoer Aolf With Nofoo and Reformore to the but edition of 
])aiiiLll>i I raetioe By T ABJBADliAJI, SRq It P one of her 
Mnieety a C onuerl 

8T»iiaNandlfonT(K Bell yard Tlaeolnblnn 


JiietnadT in lid mmitsto prieoU KM cloth 

S TARKIE’S LAW of EVIDENCE. 

FUUHl it EDITION 

A Pnetloal Treetiiie of thi Law of 1 rldenea ByTHOMAB 
hTAHKIL I'M! I miili Fdliicm with eery om^drmbleaUiin 
tlono and addttfma, Inrorpoiatlnv fhi Btatntee and Rcoorted 
run to tb« pmint time Mr Cl M BOWDBfWSLL and 
J O MAICOTM i£|a1m BmTMtrMit Lanr 

hrairxeanaNoaTON Bellrard Linooln^tim 


InitTOlliehed inlJmo mioe la Sd aewed, 
IlFADliAira THUSTFt ACT Ihoo Seeond Lditton 
^HE Act to Consolidate and Amend tbo Laws 
X rrlatliii, ti the (.onerraiioe and Traneftr of Heal and Per 
an t Trueleea . with an Intro 


^mMCaeaaronD,SS.EaMnitraet IllMiitf 

IT BRR ’8 COMMON IiA.W PROCBDURE AchK 

XV —Mr On n kpomi bigi to inform die peniana whn hlM 

«.w 3 

Law Tiwkh OAoe SO Bmoa draft NtcanA 


Howraady In itmo pche Of Sd d itb 




(late Uaatliigi) u Ovir-ftriH tdoeolai^liin 




XS-llMM A.U! 


niiUnA|i|R lav Btetlonen,|tUUllv 



emamiei. MtaRte Mt (W Silt 


In a fow dare to bepubliehel an! will b« regulaflT eontfnucd 

-DETORTS of tbi DECISIONS of ELECTION 
IV COMMmrniLflmailHirtntbfiiiMnilllm.J^nATID 

ES.»\lh 

Commltiie C1< rke if the llooai « f c-mimonii, 

HixykNaaiid Homok sS Bill yard, Unoolnli inn 
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D. Member of tlw Ui^td Ouiluge of tiiuvoomm 

nCIi vromincaitlf evldei t— iho MfcliorVi eineore dariro 

S ltJ» feHww or— tttnML To rotKimineiMt A worJe 
in pjM dew, a proi»r naMd 

t M mtdlmlerovk fbv artvote IlMilffcola tha 
U ia Ttum. ApHt, WA 

nun MM iio. PatvniMler^tter ; fl^TcitAMmu 
Tewi and Ca U% Qiuwa-atreok, OtMtapaido. 
m, 

IJCOTiSh luNICW COM- 

KaJ 7« n^NmLL.l<>91>03l :^::i>tN1IU1IOH, and DVmJN. 

Vm 1m]m IWdtin ftanlml Mkd Aaadmulattnnt of Vnimiiima 
diM||MuiriitTfaied,afl«d th«m«>atalMotiiteMBennty totYioAa ni^ 
SOT ill il* -OwryomUan^ wlikih baa bean Twautroewn i'ea»)3^to• 

|S%on-4lla OiMothe Me of HAUf ILTOMnnd BRA N !>«>». 

AdfMitaaea to liMameri frith Mia OflkVwUt bofaundall 
llwdou^^esM, vhetber eomldared In polbl of- 

' SRmfiurii ttATiw or PRiownrif, 

made to the LIPB 

‘*ABM^i!k^W4^3?Vd^ to IHIMCTER OP 
l^OMi imieb have oeen Reventeeu ooinplbte yean in eziau uoe. 


BuU'^ ^Jeorge W.l*. ^0. Temple 

CholmHey. Hteph^ linoolnV lun 
Clark. Jolin.eM| 

Ptalier. Hont1oMeli(».oi4. Pm>«hutidi«e|mMd 
Preemaa. Luke. aat|. CoUman-afcMet 

Muirhcs. lleaiy, eati. CleaiantfV inn 
Jav«riidnurl.M(i. UnroUihlnu ^ , 

Jonea, John OUvw, car|. 4.t}mier lledford*plaoe 
T^aka, Henry, eaq. Lincoln^ I nn 
iMm Henry 8h«ihard, eeq. Bi^hlane 
Jw4rr»y, 0«oq^• Rmitiiiok. tM, PloeadiU/ 
l^ltuf, Thoniaa, mq. Bew l«n 
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‘‘KjSr amwW ’■g^JiTrKSh.'V 

j» 10m 1 B jCirvi 1 0 

35 w • 0 I.sw a « 

40 MW ft 11 ft 11 

49 S97 II 1» Tftf^llJft 

so SBl 13 7 1^1 13 7 

r 'Aemig^iipwardf rtf i Ffw*” wnC^Xuv uiHu 

MXAMPLttl Of BODTV^TO^roUCIEB OP LAKOEU 



fipiudin. 

Hum j 
Aasured. 

Additlona 

1'<itaL 

mi 

l«u 

Um 

Al/MQU ft 

£9 (ISII 14 S 


1WI8 

AWNI 

j.ff'S a 11 

ftjhvi N 11 

1,19(1 

IMIS 

3/100 

7S7 1 n 

3.79/ 1 11 


IffNl 

9.00(1 

1.1U1 18 4 

Aim 13 4 

MBD 

1117 

lUOQ 

Cdft 0 0 

Aftiw 0 0 


'TheiMxtl>inri<nu«/L<feI*rofitN will take place In Beoember 
IftH, Mhir an iuierna of rlee ycara. 

^^a BoMia.aaajr he applied, at the option of the Aanied, ta any 

Saddl'd to the Pnm Aomred ; or 
n: Applied in iUduotion of Putore Prmihime : or 
nL Burrandend for a Preenit Payment in Owh. 
firouawaiiecaattlM rediioed latea 

lOMDQN BOA HO OP OlimmON; 
fiealdeii^uilht flou. the Rahi. of MAKericiiii. 
yioe>Praldeat~tttftht lion, the BauI' of BKAriai.0. 


TilloarU J ohn. esq. Old d ewrv 
I Turner. FrniiolM, ceq. I.lncpln'e Inn 

Tyrrell. Timothy, oeq. OaiWhall 
Vlaard. WiUlam. eeq. 91. Ltneotn'k tnn-flolda 
ll'hlte, Thomaa oaq. Bcdft>h|-r»w 
, Vuodroofte. William, mo. Uiymlnh In^n 

■ VrotU^ey* tlie Uon. Walter, Ltneolala Inn. 

• niVNICI,AK. 

n. Pitman, M.l>. MoiitBetu»*plaea 

aOLII-ITOIIf. 

B. O. Warier, eeq, Cano'-idriei, LinrednV Inn. 

Kobeit Curling, ehq. Pivdmok’a plane. Old Jewry* 

Boniu. ‘ PoUrie* effe«’trd (on ilie PTAflte ej;alc' rH«r to the Wet 
Oecemlwr, Wl, will pHrtio’pa»e In FOL ll*lir1U9 oP THE 
PIIOPITB t ‘ tw deantfd at the doNe of the year 1H55 ; and appro* 
priaf^ by adiiliinii to the poliry, reduollim of ptenuom, or pay* 
mentfl luViwh, as Hie AaMirrd may dekirtis. 
Exteiiidvelhwtuietotraeol. . .. . 

the Ihwri dMpenaed With. 

Vropiua'a for Loani on Life Inturoate, bo, and fbr Bale of Berer* 
afona cuirituined. , . , * ^ 

ProapeetiMcf, itc. may be hail at the Offi®*. or will forwrded 

- on applieatioii tu JOHN KhOWLEi^. Actuary and Heeretary. 

^IIE YORKSH IRE FIRE and LIFE 

' X INBUJtANCE OOMPANP. E*tahliji}ifd at Turk, IBM. and 
empowered by Aid of Parhameut, Capital, bui»,M) 0 l. 

' rai'KTKKf. 

llalnli Creyke. mq. Jtowrlitfe IfalL 
J uhti Mwnnii. CM. Aakliain. 

Tieonard Thoinp^n.eMi. BiieriB Hutton PoTk*. 

Ba fukjta.— M eMia. Bwann, Clough, and iJn. » ork. 
Actoahv and Sa«»KTARf.— -Mr. W. u Kcwmsin. York. 

Thft Mtentioii of the publle la mriuittlarly called to the terms of 
thlH Company for LIPS INBEUANCK^, and to the diWinoUon 
whieli In made lietweeu male and Ihtnale Urea , 

E KtruQt from i he Table of Prenati ms for Inmirlng loot. 

““Am ' j I I Age ' " j 

next AIIALN. AtVIlALt I UCtt A WALK. A rKUALB. 

hlrtli- 1 hlfih- 

day. (Whole Idlb Preiniumh I day. Whole lilfe Preraluma 


rrUE BpOYAL EXHIBITIOK.-Vfdmb 

X Iiewly*liiyailed teiTMiiaU nowarfld WAIHTOQAT POOICl 


rro FAMILIES REMOVING.-PURNITURE 

A and rverr deierlptlon of proper^ earafuUr PACK KB. 
Kemitvfd, and WaMhiniaed in Oftnndre Bafpruof wcill*y«itHbd«a 
IVareliiiiiaoa, at ebaTges boloir any aimllar eHtahliHhnieat. It U 
the moat exteualye dfpoaiiory of the Idtid, and the hogt adapted 

Ilcn!i?A**'*S!Sfy i?f*ruij!u" ^TTam** Beparate if 

& Hr. llAHHissoy, at the Tltamaebank Bcpoaltonr, ttfincla^ 
lynliw-pier. WatoMtfdo MimullMtanng 

r P* YOU DESIRE riSiT^LL^LISHTO 

BOOTH, uae IJIiOWN'8 HOYAh MfiLTOB lAK BLACKlSiri. 
It Mndem them bemitlfitllT aufk. dniable. and waterproof, «h Ik* 
Its luatre ec|iiala the must brilliant natciit loatlier. J^ln« the same 
as tfiimmon h'aoking. Uado only by E. ItnowK. the Inventor and 
adu mauiilaatarfr of the J>« Oniobc Pitctalaa PoHth Ibr Brew iloOia 
and Khoea, and Waterproof Vamith Avr Jluntiiij BoiOa 
MANVPACroHV, Ml. BIMtA B-BTREKT, OuLBENJtOV AHTiL 
l*atriiniBod by tte Cuurtuid Nobliltf, Mi4 to Iw had at ail ilio 
pnnolpaL ahwpi throughout the klnifdoin. 


OkaAorlWfbqr, eaq. Edw. Pudd, esq. 

ReMei oin«tile, ^ J. H. liultorteoii. esq. 

, J. B. Qoodharl, mq^ Hugh F. Haadrman.iwq. 

' H. If . jteoMdi^, eaq, Oonnw HanwHy. esq. Mauager 

afbrPropoNaTaanil Ibwapeetu'ie^^oontaloingall the nreer* 
MoiihMiL mar he had at any of the Gompanyli Uiiioes, and 









rPHB VER 8 ATI 0 , or REVERSIBLE CO^.- 

X Wi>rfUy th<t atUmtion of ttaa JjCRnl Mid pierl^ Pnpm ^ 
-XBUlf^TOff And RON, f»,Rtr>md. ojniONltethoAdrJidit London. 
—The fmportiince of thlii wUcnliOdTneentfonoonelBte In the nowity 


—The Importiince of thili iNiibcnted IneentlonoonelBte In the nwity 
of the meteflAl udtta •opUi'otlon, vlt the donblo piirpoee of form- 
tatero in one wlilioui trouble, one elde nrcflenthM a irantleniimLr 
niirtiiliie-ooiif, the other a rldlug or ehonVltw eoet fn ont tj^ture or 
Oolour desired. In oeer-fArmriite orpalcttifji tide bnppy iil^ecry 
ollhni Nllll move UNeftil AdTAnfAers to the vciiwr, one enHhceey; 
hlbUliunffTno^l And eleawtiVAlVlH|(*o>Mt., while IM ooiin»crpaTt 
hi ernivenlently adapted for the roiieher puni^ of ^wlilnK, 
aklMhUr deiced in eoeh, and perfont In both thdr eapaoltt^ in 
theee van'int prooettlee the oulilio muel reeoirniM ■'.“'tV* i" 
novelty mid necfnlneeii not hUhe^ Aeonmpllelied. «Mitiemm 
euppili'd, RfiidliiK thrlr iieipht and ilaetoiind the chest over the 
wAlateoat Price ftHiin OOn. to 7 oa Loudon, IfinuieTon and Rox, 


novelty mid necfnlneeii not htihe^ acoompllelied. tlMiWemm 
eiipplh'd, RftidliiK fhrlr iieipht and ilaetoiind the chest over the 
wAlateoot Price ftHiin OOn. to 7 oa Loudon, IfinuieTox and Rox, 
Tailors. <iw. Htrand, 

TIOBSON, BROTHERS, Tsilnni, eitabliihed 

XX ITWI, beg leave to aoiiuiiint their wntry, 

that their new mlxtnree In l-LR BLAVKltR. milled Veii«^ans, 
and Mellon oloths for ovemiats. arc n**w wady, from SL M. to 
SI. !»«.; their new patiema In West «f Rni-lund doeakine for 
winter trowners an* now most coinnlete, amour which will be 
hnind »me French elaetie buck«l(iiie fif rldinff trowve^. frnm S:ia 
to CIV. per pair ; and the new AiiKtrallaii Inmtokln waistcoats, the 
Wt waIsi coats thn t are made for elioutlug, i:u. Patteme form arded 
into the cniitit*T Mil anplIi'Atlon, 

MoKSPlf. 1 {U«*T 1 IKK 8 , 4 , FINRllUllY-PLACE POUTIf, and 
cr, LOMlIAllL-HTBEETi three duura from Mohsxa BlaraUy'e, the 
hanlcera 

M essrs." I^oulson and company*s 

HK«ll!lTi:BF.Tl PARDEH^'llR of FTNlv* AITSTRALIAN 
and LLAMA AVOOLR (H ft 7 Vio;.4onii. 6 d). for WALKING or 
TtilllNG -This i*» An Impro^ st-ylc of r««ai., «f a lU ht eonvrnirnt 
form, which admlie of Its being worn eitlnr tiver or wlrhou the 
ordinary eoRt It Is neatly ami hnii<i‘<«ni< ly maile. cure Itolnr hi*- 
atowol 111 its ooiistnic inn to impart to It that graoeAil and appro* 
pfiate ehiiraetci* which, s nee Its flrat lntr«Ml«e*lon, hue so grmtty 
recommeiMl^d If. to publh* fhvoar. It is proilueo'l In all eol.iuw. 
with ailk sleeve linings, at the verv moilcmb* nrlcoof aeuincas. 
Mid, tVir winter wear, richly lined and iinlltod. 9 t and |l giuncas. - 


PERMANENT MAKKINO INK.. Tide ie to give noHce. that T 
am the original and tole iHwprletor and Mannlaohwf of the. Maid 

article, and do not employ any tmvellcr, or autli«r|iie arty person 
to represent themselwe e« oomtng tr^ my Ertabltahmnnt »»r the 
pnrpoiA of selling the mid Ink. Tills eantlon is published by me 
to provont further Impo^tion upon the Pahlle, and serious lujiixy 

Sole Executrix and Widow of the Iste J ohn Bond, 
SR. liong.lane. West Hmlthtleld, Tendon. 


rPHE PERFECT SUBSTITUTE for SILVER 

1 The WKAL NIPKEL S 1 LVF.ll, introduced twenty years 
ago liy II.LTAM 8 . SPHTON. when plated by the paWt pro- 
cess of Messrs. Elklneton ami Cii. la havoud all eomparteoi the 
verv liMt ai'tlolo nest to sterling i liver th*«t can he employed as 
mton. either u^cAilly or ornamentally, as by no possible tiftt cab It 
iM dialinguiAhed from seal aiiver. 


ALE mar Iw 


Tea Rpor.ns, per daBen . . _ 

IbmcrtFom 4itSL .. Bwa 

J1os»ar*’ Hpoona „ .... .tsi. .. .. Wa 

Talitc Forks „ .... 40s. .. BSs, .. 

Table Rimkius « .... 4oa .. ItM. .. 7Se. 

Tea and rnffee Rets. Waitmt, ramllesileks. Ac. at proportionate 
prlcea All kinds of re-plating don*; hy the patent process. 

rUEMIOALl.T PITRE NICKET^ NOT PLATEI>„. 
Tnhlc 8po<inK and Forks, fkiU size, Fidulo. Threwi. King'a 

Pfrdoxeti l*s. .. 2 HS. .. aiK 

licswri ditto ami ditto ditto.. laa .. Via .. Sja* 

Ti*nd«lhi «a .. lla .. Wa,, 

LA M l‘rt of ALL R0RT8 mid PATTEBN«.-The laiwost, Sh wi ll 
a< fih ilcest amnrtniont of Palmer's Magnum and other LamiM. 
(iaiiiphliM. Argnnd, Rolsr. and Moderateiir Lampa. with all Iho 


Thread or 
Brunswick 
ratteni. 

.. 

4ita 
.. * 9 \ 

.. Bis. . 



lal-est improv-mcnts andof tlii* iiownd and most rcclirrrhij pat- TOIJNI) WANTING.** 

terna In ormolu, liohemlati and iilain glaaa or papier inaohA, ill I'ilPi AnalytlCRl Sanittry ConillllsnODBrS httVllUP 
existence, is ni W. H. llirilTt»N*l*. and they arc arraiMn^ In one X analrf-ed the Cocoa of every draler in liOfidon ofanv Imniirr 
lame room, mj that luUterns, tisos, and aorta can ha Instantly anoe, whetluv mimufeotured In Loudon or ntiLhavailMiiMdthlA 

onlv ftnir aamnleH were AMinlns 


Vmiyvd Aiintmiiaii Wool omtli, the ii«si, matuni 
fur all Kpoiting, RhUug, and Travelling purposca 
IM. Recont-strurt, 


lame room, mj that luUterns, tisos, and aorta can ha Instantly 
Hclromd. 

Wll.liTAM 8 . BURTON has Ten Iiarge Show Rooma (all com - 1 
inumcatingi, exclusively of the Shop, devoted solely to the ahiw of 
GenomI Fumiahing Ironmongery llnrludlng outlerv. nickel allvsiv 
plated and japanned wares, iron and Irnwa bedatcadai.so arrangod 
and clnKMlfled that purchaaera muyeaally and at once maka thoir 
acleetWuiN. - . 

Catnfoitnr'j, with Eneravlnpa, sent (par jwwt) fi-ea. ^hc money 
rctunird for every artlrlr not approvril of, _ 


t 'tunir'l forcveivBTtIrIriioiapprovrjIof. ^ 

.IP OXFOHIKSTREET (conit-r of Newman-rlreet) ; Non, 1 and 2 , 
EW .M N-RTRP.KT s and 4 and A, PERRYN-PLAUE. 


niiur, wiir'.iurr mnavunmurca in ijoudon or nut. liava ilaclared that 

iiut. wutun they st-ite .to he* as food oouipmtively worthlaiiL 
Bhonld ft^Renerully be worked up with the nuC- ViS TUuSSi 

01 niRy 31e InBl, 

The hiiA, ,tc. form about onc-alxth of the whole anU so 
r naoawirUy anhS?c? 



by MIIjER, of fit, New liond4ftrei*t haa had, wharehy ih^ obtain ! 
tniimvni from i.oao diflbrant pattema, atBlxtean Shilfliiga per^r, 
and in the very atraetMliat they Monld former^ have bvoii rhorged 
Two Gnliiroa, Tliii Jafrse*tnde Nveageaino.”— Unifad Str> 

vw (hueUc, 

i?u 

■U aic iiniM the bartautwbU and ftrst-vate workmanship, 
toitolhcr wiUi tbat MNmla^^m of fit whloh la their dlatbi- 
gniahlr.g charaotorlAin Thalr^snperlorilar to aU othara is Ftitl 
ma^^ntalii^ ; and g^tb^who dcatm ^a luxury of a pcrtoct 
fitting shirt are invlM to tfy tftent Wia prices ara, ibr the first 
nualitv. aix fw 4oa i aeaimdgttality, idx ftor Hoa. : ooloarad aliiTta, 
for iHiAtiiiff. Miu^ln^andariliugy w«r,«7k tiM Widem Llat 



X Ibr which her MnlaiityVi Royal T^ettera IMtont have 
granted. Plain, from Ida. to sna: Ornamented, from 8le.«d.to 

Promactnass. with drawinga and report, torwarded^frSAi 
8TAMP8 FOR HTiiVEA m. Hd. to. and Ba. EACH. 

CAUTION.— An ininnetioft having bran grantodhy the Vloe- 
Chancellor, in theanae of JVoaA v. Caniwa, rrst-^ning the defai^- 
ant from msking oraalUng any eolonrable imitation of tneplamMk 
Rtova or fuel, the pnhllo ia reapactfiilly fuformeA that the oiiginal 
** Joyce's l^atcut Rtova without a Fine, and the prcpariHl Foal,** 
can only ha obtain^ from SWAM NARII-, or bis anthorlaM 
Agents. Nvory gannina Rtove^ hw th* 
proprietor on a brim plate, '*BWAN NASH, So, Ml, Oxtoim- 
St r B CT .'* 

Joyoek Patont ftir Warming Hallib Or^oiM 

Water Closoto, Shops, Btor».r(iomf, md all places Maulxiag arU- 

^ATKWT**PRNPABEP. FUIBT i fit .th e Btoves, ftt ^ jwr 

buftelt only geiwliM with Om FiYTrtsm name and seal «m the 

& NABn,IBAOxfctd-itooot,aadllRNafriito.^^ 


QCARLsrrrs hock turtle soup.— 

MMm u< a.*m s .7 Btwr wui 1. 

UM vitIXAH BCaasg awr M «I*M, iMta- 


rjARRIAGES.— The WIDOW of DAVID 

y* TYALL, in ai'kaowMclM the patwisge received alnue his 
daoM ben to amve the ttolrflllty ami gStry the Iraslneps la eon- 
diictwi In the mine manner aa hrmtutbr^ and Invitm them to in- 
apaet the ^tonaivo and modem A8R0RTMSNT of waU-roannfro* 
tured CAURTAOER, which will now ba sold, owing to the dceUna 
of the acA'^on. at a oonsIdaraUe redanUoiL 
At tlia ohl.«a«alili«ih<Hi Manufactory. IBS, Tottsttham-courtwoad. 


pONY PH,iETONH, undor daty.*— A cboiee of 

X theaa elegant little Carriaaea, nmr and aenond-haud, of the 

Loninoni. N.B. A saoend-band dersart, ia St/Mk oideg; 
asgttlneea 
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TAW BOOKS and MANUSCRIPTS. — By 

Jj Mr IfOOOMOM at hi* OHYAT ROOK, m VlaMrrct on 
WRDMyiiDAY RKXT. 1«0% f ItSer Mth. at half paat Twalm 
o^olodc the Taluahle LAW LTRRART of J B Bofmden <wi 
hamiter at laa, ratirtd Dromjllie ProliMalim. Imlttdiag tho 8ta 
tutM at 1 ante Ihigii Manna Chniia to It A 14 Yinloria. mtim of 
modim Repidrtt in 1 aw atid Squitj^ »m|tl«to toj^o priatnt tinii 
I TnatitM aim BmAo of PraMloo, MaanarHiA nooodanta. Note 
I Jlooka ho Tlrwoil qnd oataloniM ho4 

MORBIHG ro5 WlTll, RKGANTHPAliK -A llMmble I mmim 
hfild Hoiidtnco, with pnmnoilnn, dao tho axi^lont modoin 
Yumltam, aliout Thirty lloaoiii of ^ntittd Bheny Wlaea, and 

Mr! GEORGE PEEKS in inatmeted by tbc 

iU. Fx(inifrtz to HrTJ bsr AnCTl«>K, on tho PR13HIBB*<, 
N Momlnvfon road on TUnaOAY NOV 91 atTorolvepnnatIr 
tlK do^tmble RFblPLNrB with natdcii front and mr . brl I f » 
a long term at a low mmund rout Abm the wlwlo of thooxrollont 
mo Uni fumihire lompnafnjr etoiy rognMIo Ibr a modoTala> 
Sind hoiuo a4| oeiaTo eoilan ^noforto bed and table linen, and 
rtreehi To be slewed the day prior and momlag of •alO'M/ondf 
U ns of oak of tho honso, and cataloimes of the ftimftnro to bo 
had on the premlmi . and at Mr DasasN OMom. nS. AlMonwlNrt, 
IIjdo<parkiqiiarp j 


Tnst published New Rdltion prtee la , or, hr poet, for is 6d 

^HE ^lENCE of LiFE: or. How to Live, 

X and Whatto Lire For, with ampioRnleifrr Diet KeRlnen, 
and bilf Manaaemont togwber with [natmetions for seonnnir 
perfect health lonientr, and that sterling etato of haaptnoM only 
attainable through tlw juiiolous obaerranre of a wdl regulated 
eoune of lift By a Phynolan 

Also hi tliesame Author piieeli dd , bypoakW 6d 

A MEDICAL TREATISE on NERVOUS 

DBIIILITY and OONRTITUTIONAL WBAKIfURB with Pnui 
tleal tibservntinns, llluahnted with Anatomlod Plaiea, In Haaltb 
and Disrase This work, emaiuiling from a qualified memhor of 
the medioal profrssioB the iwnin of many yeanT pneUeal fgpgrl- 
enoe u aildreaied tu Bie nnmerohs olaessa of pefsemwboanfiw 
from th( eirlouBdleonlen acquired In eaily lift In Its pagm wUl 
be found tlie raneee whioli lead to their oeeurrenee, the empMe 
whtoh Indloate thar presenoe. and the meana to ha adSTtod for 
thf 1r remotal 

London Jawks Oiinrur 4P PktemMUrrow HaggAT, 

«U Uzfiridstieat, MAg'e.W.ComblU, and all bookaellM*i 



B Thefolli 

thstandingthi lowuam of pMMwi 
ustoek. 

OMcrlagrfrfeto any park --Tarma eadh, the Ifolani Bid fiteUtlaf 
otoradlt 

Good I/ra1t Paper (is. Id 7a Pf andm 9dpef iqgm 
Thick sniin dit^w Hd.— ilie finestDamomanfoelaraiL 
Hilled lla and lla 
UwdBrief in 0d llsOd 1”f Id andlTAM 

DlMo. M«r,fo dd fold ani flu 8d 
TUok Bnpwbii? dll!o*S[ ^'Ms bfmSe wdSiritaly for P andC 

bSSt£& Bnperfine ditto, atamped from ontti or With Snltlak 



ilnmllueX^ovdopas for Jftallh Brlefli, and 

Ditto, Lane and Oactrldga, 9 qulM forfia Id or an p« 

DStSr Ditto, Bfoim^PBmr.l finM for lh9d.,orifofiL 
•*^dRm«rfiBoh%hlTflnM Blna Uldlnttm. mid. and 



PS^^'Sksa.'sssa^ -i-i. 


rVllE nFTH EPmONof COX rad LBOTP'S 

X LAWandP&AOTIUBortlMCOinirYOUVBTfi.altaMdln 


oSd^^ffifpwlh ^ ^ ^ 

O^pim^Swrltt iTiSr^ wilh attornwh M 
printed on. 

AU other Law Foma oqnnllydhenp 

'iSt^SSriSS^^ ^ 

PAaaniunfr-Ofnnnr ntaum.* 

Followeii, ifo. par doanuir 171. Id.f«|nft 
mils 01 Anawen, tolMdd tUrtgr fidkft Ma pm doB 
roll 


k,avraedpir 




m*S»S 7 Tii 



Rcoorda or MMoiWhTM ohd^ 

AlloUMraiiwaofihlanntilmnNMildnrrnla. Qwdftywaaqntlled. 
P aad,(Vt bMk 1 ^ dewMon of P(M 

lOlpoitMIk IMHllHir* WpflrtOKBWUlIt WUh MVMit tfpnMa 

(hdricttnfogr WM ipi ^ 

Ofaairfpl PABMunoadBd itnMra«dltt, (pmaraf-laiie. 


-•npiiki|fliuK7 

HiittflaMBMBi 
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THE LAW TIMES, 

FOft fpi IiEGlBLATOB, THE MAGISTRATE, AND THE LAWYER. 


Vox. XX.— No. 604.] SATURDAY, NOVEMBER 27^ 1852. 


PrUt 1«. 


mil ra inT 

k«ft mem 
, j veliutloii „ 

s^ifssr* 


HftunflMiaren, 

eeih «pon their etoelkH 

will bo «4r»needeta 
or removftl vithlo 

Ibr wtxehouiUig 

, deikenwell, 


KTRUST money.— V toU«,00(M. to 12,00(M. uid 

X sovnol smsUer Anns, wady to be advanced on approved 
fosehold, copyhold, aadtoatoheldisevrity, for a term if reanlied. 

* AppS to%wmL*S!nloaB, BdBdton, is, Lendall, Yoifc. 



T AW.— Wanted, by a Youre Man aiied Twenty. 

XJ a Situation iu a HolleiCoria Office oi Copying and Engrosaing 
nr General Cierk.'eithar In town or eountiy. Ample reforenoe aa 
to eharaeter, Ar. given. 

Applv to ** J. Post Offloe, Market Deeping, Llnoolnahirc. 

T AW,— A Gentleman, recently admitted, wishcK 

XJ to obtain a Hltnatlon as Managing or CouvevaiiHng Clerk,' 
under the Erections of a Priuoipal, and either with or without a 
prospect ofWartiieraiiip. llaforenoes given. Kalary inoderata 
Addwss, " D. A. 1.” H, Crane Jlonrt. Fleet-etrect 

T AW.— A Gentleman, recently admitted, offers 
XJ hli aervioea, at a moderate ealary, to a rMpectable Firm in 
London, cither oa Gouveyandnir. Clerk, or to oaaiat geueroll.v iu 
the offiiT. Au cng’'i(rmcnt wilih the prospeot of a Parlneniliip 
would b«‘ pnircrrcd. 

AddroM, " 11. J.** 13, Londonsstreet, I’addingtou. 

CLERKS.— Wanted, a CLerk in an Office 

X lu (he City : one aoeuatomed to tlie duties of a Lawyer's 
ffifflec, and can write a good law hand, would be preforred. Saloix, 
U per week. 

Aadrcm, stating age aud qnaliflratlona to " A. U." Mr. CkAna, 
PiaMoiior, 13, Moovgate-street. 

TIT ANTED, at Christmas, by a Firm in the 

vV Country, an A rticlud Pupil. Board and lodging wlih one 
of the firin, if requlnnl, 

Addram, " U. P.” iNa B04i, Law Tixca Office. 

boROUGH of LlilSRPOOL, lYPwiT.- 

XJ <* 1 LBEHT II K N DK. RHON, Biq Recorder. 

The rourt Ilf ^Quarter SwwIoiin of the Peace for the Borough will 
he held lu the New Aa.lae Courts, In the said Borough, ou Tuesday, 
the do}' of Novciiibor inataut, at Ton o'clock in the forenoon. 

WRIGHT. Clerk of the Pcauc. 
Clerk of llu* Pearek Gifloo, Liverpool, sotli Noremhvr, 1NS3. 

TO SOLICITORS connected with ilAH.W AYS 
X and other (*GMPAME8 applying to PAULI.tMENT.- 
A. NORTUCRgFT, iN(, Cliaiioery-lane, 1.nw tMatlouer, liaving 
eiigiit;bd anumlicr of hauds to nupy B<M»ka of RofcrciioG and utlicr 
I'aiiiamciitary Papvra, can do them at very moderate uliarges, and 
w'itii con-f'i-tiiehs and deapotoh. 

1 AW.— GREAT SAVING.— Briefs and Abstracts 
XJ copied at thl. per aliaet i draft copica. Id. prr ftillo ; iHwdx and 
foll-tcngtii ouifloK, ltd. per folio. Doedn ahAtracroit at la Sd. per 
aheet ; liidruiuiw, Sa ; FoUowetii, la Od. ; whioli inaludea making 
up aeolN. &i*. 

ItUUEUT KERB. Ghirhcrtter-rents, Linculii'a Inn. 

'n^R.CROCKFOUD begs to inform tho Profession, 

IvJL that at the nig^eatlou of iiiimy Siilicitora he ix making 
(irraugpiMoiita for the mo«t pnmipt and iMufcct PRINTING of 
UILI^ aiil PKOCEEDJNGH in EQUITY, as required by the 
nnv Itiiha -ThcCiinipkisiton and UeiuJera in tlie Priiiliog-ofUov 
of a LegoJ Journal heuig familiarised with the aiibrcvJotiuiis iieed 
In offlem, nx well as with legal worda aud phroAve, they will Im 
^Med to print documents (p>m the draft, without reiiuiriiig a 
mlr copy, aud more easily and oorreotly than It can bo dmic where 
riieae adritntages are not founiL A complete supply of utilforni 
types, paper, aud other apparainx, will be kept for tlie purpoie.aud 
aitanganienta moilc to oaonre eorreotnesa apeed, and aoereoy. 

Law Ti hcb Ollier. SS), EoMX-atreet, Hept 17. JR-U e 

WILLIAM HENRY BOND, Law Bookseller, 

'J’wiil^Jiar, rcimeetfolly aiilictta siteutioii to 
htapTMonti xtonxIxo KTiJCIC of SKCToND-IlAND LAW BOOKK, 
•aom|^Blng all the RBFORTB. and n large rolleotlon of Pninti''nt 

magazine, JURIST, Ac. Ao. 
•• n ^*^K‘'**®*5*d •* the Imrert mirket price ; aud gentlemen I'on* 

TWBW CHANCERY FO^U.-ChMccr, Sum- 


NEIV RULES ANn OR^ER8 IN BANKRUPT! 

A ftUPPLBMBN'Fto^i'SSSiKRUPT LAW 




that Aot Bjr LBONAKi} 


gHELTORD’S BAN&UPT LAW, complete 


|?NFRANCH1SEMBNT of COPYHOLDS— 

Mr. WlNOltoVE COOKE'S Work npon the LAW muil 
PRACTIOE of OOPTn^OLD ENPHAHOIUBBMEMT iwWi oil 
the StetiitM and antborleed forms). Is now reedr lor delivery, 
prloo iob. fld. 

foavKKS and Nobton. Bcll^^rd, Tiondoa, and of ■BookselleTB 
In Town and Country ; or by p<Md, price ila 

BANKUUPTCy NEW RULES AND 0ni>iBRa7 
Seoond Edition, with an Index, In IBmo. prleefo. ^cd. 

rpHB NEW RULES and ORDERS in BANK- 

X RUPTCy, under *'Tho Ilankravt Law Censolldailou Act,' 
with a eoplotts Index. By A BA Hit ISTER.. 

HTKVHWW and Noiwiir. M. Brll-yard, IdnnolnVInn. 


>MMON LAW PROCEUUHK ACT. 

/Js rubllahed. In Idmo price 134. oloth. 

rpUE COMMON LAW PROCEDURE ACT, 

L wltli niuneroue Notes, oxidanatoty of Its praetlcal elTeot. as to 
Prooew, Praotiee. and f'loadmx; and an lutroduotion. I)y U. 

.... the Court of Exchequer; and 

it^lAW, and Bpeolal Plead 

. ... ..... r iloal alterations elloeted bj 

statute, are very foil and valnahle. Both the lesrned wrlton are 

expound this important statute.’*— 

recommend it^ 'however, most etronxly to every one who 

really wishes to uiidenttand the Aot, and the principles of the now 

system. The notes are iisefol to the praotltiouor.”— Ants JlfocNiains, 
No. 33, for November, mis. 

Btevkns and Noiitow. SB, Itelhyard, LinoolnlB.Tnn. 


Verv shortly will )« publnihml, 

ALL the NEW CHANCERY ACTS and 

•Lm. (lliDEKR ; the Aets to amend the Praetioe and CoiiiBvof 
ProoeedliiB : for the Relief of Ruftors ; to alMilisfi the Cffloe of 
Ma^tlor in Ordinary ; and the General Orders made In pursnanoe 
of those Arts. With Notes and Keforoiiops to the last edition of 
** l>aniellV Praoiloc." By T. E. ilEADLAM, Esq. M.P. one of her 
Majesty's roimsel. 

Btki i-ns and Nobton, Bell-yard, IdniioInVInu. 


Just readv. in 1 vol. royal Hro. prioe 1L liU. oloth. 

S TARKIE’S LAW of EVIDENCE. 

FOUItTll ElilTlON. 

A Praetieal Treatise of the Taw of Kvidouoe. By TIiOMAH 
8TAKKIB. TVq. Fourth Kdltion : with very consideraide a'tera- 
tloiis and additions ; Inoorpoiutina the Htstntes and Reported 
* * *■ l)OWI>E:$WEhL and 


Oases to the prest-nt time. Ily G. M. 1)01 
J. O. MALCOLM, l^iilres, BarH<iiers-at-lAW. 
Btkvkn.h and Nobton, Bell jar I, Line 


L{ncoln'ii.inn. 


In a few davs to be puhlisheil. and will be rcinilarly coutiniii'd, 

REPORTS of the DEIHSIONS of ELECTION 

XL COMMITTEKH, fWim ]a47ti> the pTe*:pnt lime. By 1>.VVI l> 
POWER. Esn. and IlUNTEll RODWELL. Esq. DarriiiUivat- 
Iaw. and EDWARD L'EBTIiANilE DEW, Esq. one of the 
Committee Clerks of the lloiiiMi of^mmons. 

KTEVCNh and Nobton. 33, Itell-yard. LlneohiVina 


Nparlv reaily. In one vohime, isnio. 

AN EPITOMM of tbe NKW ClIANCRRY 

■*A PRACTICE -An Epitome of the New C'hanocry Ibraetinc. 
eomhliuuK all the New Otianoery Acts. 13 A 13 Viet, and all the 
(Icneral Orders made In purMuauw* then*<»r, so arranged ns to give 
0 conneoird rcidiiip to the Aets and Orders ; with an Appendix 
eoiitaininx the Acts and (>rdrni, and the authorised Furins, os 
settlefl iu' rhe (’tiler clerks Lt the Jinlsea 

By TJ1 UM.\.s BllAITHWAITK, of the Reoord and Writ 

(^Jerk'll Oinoc. 

Rtkvfns and Noutok, Uell-yaril, Ijiiicoln’s-Inii. 


In a few dave, priee la or hy post, la -bl. 

THK EXAMINATION tfURSTIONS (with 

X ANRWK UK) naked to-day at the ExamiiiTtion of .\rtlvled 
Clerks (MiuhaeliiniN Trrin), with the particulars aud result of the 
Exaniiuation h? the Editor of *’ lieKulcian." 

1'revioiiN Term can hi* had, prior la nr by pi>st. Is. 4d. each. 
Wi LBT an d Bows. Li noednV inn Archway. 

"'lTVH”PttACTlT:B in tliiTHUPERioR 

COUKTH under the COMMON LAW Pli''<!EI)U)CB ACT. 
This day is piibllsheil, to he oi»inp!rtc*l in Two Pnrla I'art I. priee 
14a iN-wed, FORMS of niArriCM. FHOCEEIUNGS in the 
(;OUKTS of OCEEN’.'^ JIEN0I1. COMMON PLEAS, and E\- 
('IIK()UEU of TIjEAK, adapietl to Ilirrt the nUerntions In the 
I’raetiep efl'e ted by tli- Commoii Law Prueediue Ai-», wlih No’es 
and Olwen-atione UiorcoiL By TJIOMAB ClilTTY, Esq. of the 
liiiior Tinnple. 

8. Kb kkx, J, Ciianrory-lane ; and V. and 11. Ktlvkns and 
(I. K. Nobton, ;i!», Ihdl-ynril. 


pill 

V/ C( 


This day Is pnhilsheil, nice Jna Ud. doth bnurds 

rpiIE COMMON LAW PROCEDURE ACT, 

X r,& IB Viil cap. 7(». arrain.««l in a prai*tieai form, with an 
Introductory Analysis of the Oiniixes wiTlcd bv tiie Statute, 
cxplnnntory Notes, and eupbiiu Index. Ily EDWARD WISE, of 
the Middle Temple, Uni. llaiH-der at Lnu. 

B. KKT.J, Ohanccrvdaiiejxtw Book seUer a nd PuMid ior. 
.Tn-.tpitid Idled, pn**o Us. : fre» hy post Ste. fid. 

A HRIKF INTRODUCTION to tho ARTS nnd 

Sf’IKNf’KS. Iiieludiiip KxidiiiisfioiH of Muiie of tbcl'IlF 
NOMENA of NATURE. By W*lLr.lAM MAYOR. I.LD with 
Notes and (jumfluns for Exoiutuatloii, furiniuff a Pooket Cyclo. 
pmdla. By EVANS, Esq. 

Loudon: Risittiswoodk and K haw. 


•I nut pahitelieii, 

T E0\L «ml GENERAL DIARY, ami COUNTY 

IJ ('GilHTH'QUJDE for J8VI : coiiMitiiiK'. In addition to ih>* 
usual liiforiuiition, .trmv .Aeeiits -Ai-escd Tnxet .t»-snmiiO* 
Conipanica Fire and Idfe-U^iikcis, Idatof -liirths Deaths, and 
Marnnan, DirectltMis for the llcBi>»tration of -Con* Iv I'onrts DIs- 
trletH, Fees, Sittinu.'i, ami (Inicral Inrormhlion-Jilvidcnd Dava at 
the Bunk- Home of Lords- Ifoui^ of CnmmoiiN -liiterest Table - 
Idiw 1 Ihncrs - Law and Puhhn iiliioi s- -MetroiMditaii I'oliee (Joiirta 
and Boundaries Nan* ARPiits— Furllanicntarv Costs - Post OHicc 
Information— Public General Htatuiiw, 13 Jkl'i VlrL— Publioolllnes 
—Quarter Hraalons— Hollclfors to tlie nibik* Doparlments— Spoilt 
Stamps, Allnwanoe for - Stamp BuUot (iKmiprisiiig Analysis of 
rooeut Acts) Now Piaotloe in Common Law, by V. Lawreucc, esq. 
PBICEK. 

Ruled with blue liuea. with or without money columns. a, d. 

Nvo. edilli>n,oontnluluKaw(iekatanopeniiiB. 3 <i 

Ditto ditto halfaiNMieforeaohiay 4 

Ditto ditto apoffeforooohd'iy d 

Price Ss. ikl. eolouTcd ; 30. 6d. coloured, iu boards. 


ditto half a pane for eaoh Bay 

ditto a poffe for each d'ly 

Ice Ss. ikl. eolouTcd ; 3«. 6d. coloured, iu boards 

COUNTY Courts map, thewin, the Boniid- 

arles of the County Courts Dlstriots, onid tbe exact Positions o' t!.e 
Court JIOUMI. 


COMMON LAW PROCEDURE ACT.-Ti,e 

TORMB under this Act prepared and sold ready for filling np. 

J, Si'LUVAN, Ute WlllTAkXB tnd SVLLII AX, 

9i and HI, CbawrtrpLuw. 


POMMBRCIAL LAW.-Thi, dw to SnbUihed, 

Promissory Notea 

London ; W. O. BaNNiira and Co. 43. Fleat-iIrMt 
Edlnbmnh : Twonos CoirwABi.g and Co. 


QUAIN AND 

Will . _ 

the new 

X PROCEDUR13 


®^*l*y*^ LAWPHAOrrdft'MS 

Boturdiv wtLln ismo. 

. . IW SYSTEM of COMMON LAW 

A .FBOCEDURK noo^lnir to the Common Ijaw Progednrp 
AoLlKA. liy j. R QUAIN, m the Middle Temple, narrliMiiat 
It. UOl^UYD, tS the Middle Tamiilo, Bpooiol 

London : Bt'TTxnwoaTiif^ and PublUhiil. 


the 

X GENERAL 


_ J usb IbiWIshed Jprtoo la. (hi. 

NEW CIUNCEhY ACTS, ud THE 

. . . , KRAL ORDEHH Ilf AUUUBT and OCTOBEIl oom« 
Ple^. ineludItiK timar respeetlng the F«ii,with oooloaB Indoxea. 
Mll*d by ClfAllLEB PUrKn COW^felL ww of hS 
Majestv'ii GouukcI. 

» Law Bpok^ers and. PubUshom, 

7 , FleeLstraot ; of whom may be hod tho Hooond HdlUon of Mr. 
G'Dovrdli New Chaiwery Prootioe, with the lotost ONoia. Prioe 
7 s. ltd. iMtawls. 


B OOK-KWSP.ING for SOLICITORS.— 

. KAINB SYSTEM. 

"Its general ooeeptauee prorei that experionoo oonilmM !(■ 
utilil.v.*— /xiw Tiiaei. 

The following are extneta from a few of the many valantwy 
testimoulols received from tlie profesriou 
" J find your system very satiafiuiiury.* 

“ Kotirfactury and odvoutageoiiH." 

" We have found It to work milHlhetorilv.* 

" Tho most aattaftictory ever brought under onr notiaa'* 

" It ought to be wIilHy odopted ; it worka moat admtvAhly, cor- 
rectly. and satiafoctorlly, and has the advantage of lielug very sim- 
ple*. The more 1 use it the more am 1 pleased with It." 

" A great advMitaw.’* 

” Duotdedly a great improvement'* 

" 1 much approve ufyouravsteiti.'' 

1 tratify my entire approbation of yoargyatem.** 

" J take great iiitere. 4 l In the saoeewnil working of your gntem.** 
" I am ootivlneed of the superiority of your nriMm over au otlien 
that have eonic under my notice : Jt only reqillnw to ha known to 
)»c appreriated.’* 

*' IIh lioet feature next to its sonnilnns Is Its ■Implldly.'' 

"We mooli appro\e of It, and will reoonimend it to onr Mcnda** 
*' I am most tiioruiighly mtlsfled of its oeonraey and valttOi'* 

" We quill* appreciare the system.*' 

" We liave derivi'd adrantTge from It* adopUaa.** 

*' Tho system is simple aud eaiy.** 

" We eon with coumlenee reoommand it** 

" Wi* are iinieii pleased with the system.’* 

" Many ot the profe.rioa here (UvarpooD have adopted tht Ijg* 
im." 

"After a year and a liairstrlal. we inereaslngly oppraolalietiit 
simplirity and aortiroiqr of tho system.” 

" We have kept our hooks iiy this svslem for two years, and have 
found Jt a groat aaving of time and trouble, aud at the some time 
eorreot and ssiisfiictory.'* 

An cxcmp 1 i 6 patlon can be had of the Author, price Bs,post<paid, 
of whom also are to lie had. the neeesmry Aeoonnt-Books. 


G. 1. KAIN, Firm of KAix.FLAxr.and Kaim, Law Acoountantf, 
t*. Brownlow-atsest, liolbom, London. 


111 a few davs. 

rpiIE SECOND EDITION of the COMMON 

X LAW PUiNJEDUKK Ac T, with Praotloal Notes Ulus, 
tratod l*y Vraxidimts of Pleadings anil Forms of Affidavits, 
Notices .kc- BV HGBEUT MA J*COLM KERR, Barrister-at-JAW. 
Loiiiinn ; Crockfonl, IMS. 

" III till* intriHliiotory ohapters to thlsworic, Mr. Kerr gives, lit, 
a . 4 iiinniar> of tiu* cliaiiges rlTveted by the Goinmon Iaw Prooednra 
Act ; Slid, an elementary riew uf an action af> law under the Now 
I'ruciHlnro : and ind, on outline of tho action of pjeotmentaait 
was ami as it is. This reiiew uf the aeope and eilhot of Uie Act is 
very ably written, and will In* found of much osslstonoe to the 
pi aftiiiniirr in rorning the various provisions of the Aot into 
offi'cr.*’ -Ja'iffU tUmrtKT. 

" Mr. Kerr’s is ihu heutedl'inn wo have yet seen of the Ant, for 
u correvt view of its praolicul rffent and intent.”— Lew htagiuiiUL 
iM r. Kerr, in a \o!unie wliieh wc esn heartily commend, pre- 
' I be .‘\ol witb !i clear imd able iutrodiicti on, and prints It 
letleal notes brtwocii itsclansra.*— KeiiiuiMsr. 

. iiitnidiietory ami illii.sti*.stl\e puriioiiH of the volume behire 
ns will ) I* fiiurnl t*xci't*Jln,;iy iU'‘fMl under tho new and niitrled 

\v\ " -irhtite. 

The First Edition has now been for ten dnys out of print The 
KfisiNii KniTioN IS in the pres** It will contain all lha eowe 
ilenbicil iiM tho .KUtiitc ilurliig Mlclriclnia!i Tmii, the now Tables 
ol Fci;*', &•*. liiiil will la* piibhHhe 1 on the lih of Do leinhcr. • 

(;Miir H roil II, £ 1 , Emex^stn'et, Ktrnnd. 

Uerentiv piiblishe. 1 . 

THK GENERAL 111GHWAY8 aCT, wiA the 

I. riiiiNi mu-iit Statutes relating to 11 nth .rnyK ; the Cases decided 
fii Easter Term IFAt; tho Forms and Practical Notea by 
IVII* 1 . 1 AM FGiiTE. Esq. otBwludon. Price lOi. ed. cloth; Ifo. 
hnir-houml; i;is. hoiin'I. 

John Ciioi'Ki onn, 39 , Esiex-strcet, Ktrand. 


with ^•l•lletleBl I 
Thei 


THE RIGHT HON L'iRD CAMPBELL, LUUD CHIEF 
JUSTICE OF E.NGLAND. 

Now ready, 

A BEAUTTFULLY-ENGkAVED PORTRAIT, 

/!■ by Mr. T. L. ATKINHON. of the aliove eminent J iidgi 3 ,fr»ni 
the Oriiicinal Picture by F.‘Gii\xt, F.mi, R,A. J'riut«t, 11 . la; 
Proiifs. if. fo. : Autograph. :i/ 3 * 

I'lihtished by llr-XB, Gi* i:s and Co.^ Pall-mall. Lomlon. 


T?DUCAT10N BY THE SEA-. SIDE.— 

Ill WE"Ti>N PARK SCHOOL. WELLINGTON HOUSE, 
WRSTON-HU PERM ARE. SOMERSET. -Tlio llev. Joseph 
Hoiikiiis. asuMed by the whlcut Mastom. puitlnuei to. receive a 
limited number of Young Gentlemen, for the piirp we of imparting 
to them n Finiahed, Commerolll, ClaMiqi). and Mathematical 

'*'M*naiBl''MrK Hopkine bestow carefu^and ooiiatant at^tion m 
the lieiltli and domretin l.•um^ort of tiu»c whiv arc oiitni«‘ad Ip 
their clmnitf ; and watoh wltli prai orfol aoIlrllHdc over their rell* 
giuua as w ell b 4 their tnrellecDuil improvement . 

Wi'nins:toii Houu.bcsidsa homgwcll Hitunied, wnlUated, and 
c.mimiidioiia. in very convenient for mea b ithlng. olfors the MVim. 
taee of a good plavqsrouiiil, and is lmiucdt.itely contiguous to tho 
bai* road for rural walks. , ^ , , 

Westou*!mpur.<Maro has long he'ii celebrated as a^plaoe most 

4 favourable to the hcalfch and vigour of the ymiag ; in oooe^ble 
from the weslem. sfoUh-wvtlcm. and inldland cpunti.kand the 
prinoipolily of Wale*, and Ireluiid; while it la within a fow houta! 


ride of ihe melTopoiis, hy the Great Western i 

p»,nud«.«4. 


. Bristol sad 
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THE LAW TIMES. 


NO rUAllGE FOR PiUJCV STAMP. 

T7NG1NEERS', MASONIC, and UNIVERSAL 
Jj ^ mutual LIFF ASSRIIANGJ;: tiO(;i£TY. Uead 0«c«, 
!i4S,Btr«id. Lrtnduu. liramh ruiicM. loa. Friar street. JtMiIiiiR ; 
1. CiarcDoc>«trr«t.. ]’r)iu<«i'KlnK;t. Mniioftettcr ; uid NewHltreot, 
comer of rniniitn strci*}. l!iriniD>rbAiH. 

whol" ff the i.ioiits <i]iiilod Einongiii tbe ■Hiuwd. 

Vo ontnuicr ftv fur ailiulttniioe. 

MMlical rt^l' paiil by ilie Sociaf v. 

AnPiniiiinitii nr puliolaii reffiotrred free of v1iATy;o. 

Oroilit fi>r half tfir premiuinfi duxlitg tho whole of life. 
Clalmain^Tinp'ly |M4ld. 

Attcudaiici* nr riic orhec daily fh>m lo to 0 ; on Satnrdoyi firom 
III to 4, when awnranreif be efiboted. 

ANTiluNY PfiCK.A«iatautAetiiaiy. 


TMPERIAL LIFE INSUHANCP: COMPANY, 

A . l.oldllroHd^trect, London. 

ThimioflNrwinan linnt, cm. Chairman. 

John lioreley Palmer, iw|. Ueputy-Chairmon. 

ANkw Kcat.m nr I'HmirMH on inrarancoc for tho whole term 
of life Ima roceiitW licen adopted, by which a material i-cducUou 
haa iK'vn mndi* ataJl ngM below 50 yean. 

ForR.rirTnH, or no percent, oftlie Profits nro onifmed to Poll- 
eiei enry IVtAye'tr, and mat be applied toliicreoao tliomim insured, 


to an immediate payment in Cosh, or to tlic redootiun and ultimate 

— “^inng. 

ium on Incnmnces of 5001. and upwanis, 


cirtinetlou of fhtnre preminmi. 
UNe-Tiiiiinof the Ibremii 


CCOmSH imiON INSUlUNCB^boM. 

O PANY jFllt£ and lilFlS), 


Initituled INSL and liicorpuntod by 
So. nr, fXiKMIflliLuLollDON ; KDINIIURO] 


Chartf^ 
and DUnLIN. 


The lone Pald-ttr> ('aphol Mid AeoumiiUitioiis of PremlumiL 
oaranillv invested, afford the most ahimiutc secmlty to the AMiired 
with thhi Curpuiatiuu, which Itos been Twenty'ieven Xeom Xhifr 
blished. 

Qovrrkok- TI \h Grooe the Puke of II AMI LTON and BlfcA N [>r>N. 

The AdrantaKiM to liisuiren with this OAoewill be found all 
that can be desired, whether oonsidered in point of— 

HKCUIUTV. 

MOIlKKATE IIATUS of PliRMlUM, 

LIU£HAL C(1N I»IT](iNS. or the 

LAHGK PElllomcAL AUDITIONS mode to the LIFE 
PtiljIClK.*^, as apt>e front tlic followinir 
TAIILES, llIlKWINtl TUB AIiIiITloNS TO POLIClfiH OF 
l,iNNil. which have tiren Kereutecn oomplete yean in cxiBtenoe. 


Age will' A 
Assured.^^ 

Ad'litloiia 

Total Hum nayable 
in oaMc of Di^ath. 


X9N0 1 6 

XL9.ai> J a 


SM 9 H 

1.251 9 « 

40 

SSfi H 11 

1.950 II 11 

4;^ 

atr 11 lu 

]JM(7 H 1U 


9H1 19 7 

1,981 19 7 


for the whole term of life, mayreniDiu a« a debt upon thepoUev, 
to Tie paid off at conveinenoe, by wiiioti ‘means lAiNd. may bo iu- 
snreii for tlio proseut outlay otherwise requlretl for l.iMKkL 

Loaks. -The Dlreotoni will lend sum* of 50/. and upwards on the 
security of PoIicioH uflected with this Compaiir for the whole term 
of life, when they have ao<mlred an oiiiMiuate value. 

Beci'Ritv. - Those who effect Inaurauoes with this Companvare 
|mtMted b^'^tK U^^Aulimrlbed Capitol from the risk incurred by 

I KSfRANOKs without pMtiolpaitlon in ProfltN mavbc i-ffectedul 
“‘'"JELIN*' 


reduced rates. 


SAMUEL INOALli, Actiiarj*. 


AMICABLE LIFE ASSURANCE SOCIETY. 

Jl\. Tmi, Flect^treet, Loudon. 

InoorporatnJ by Charter ui Queen Aunc, A.ii. inia 
niujkCToiw. 

ticOTwe Ballllc. es<|. Geoive Cffle, esq. 

The Tlni). Kn>rlerick Ityng. Mark Mejuiohamp Peacock, eaq. 

Riflmrd flidmcxCuote, esq. Charles Phillipb, esq. 

J ulin Ebenezer Davioa, esii. J ohfi Hound. ci>q 

GcornPe Morvan, esii. Tho Jit, TIou. .Sir Edward Hyaii. 

AYllliam r.verett, esq. Thooplie.Thonips'in, M.i>. F li.S. 

niVSTOlAK. 

Francis Hriott, M.D. IM. Uower- street, Bodford<«qitarc. 

SOl.fl'TTOIl. 

Charles Kivington, esq. FenohuTchdiuUdinga 
HAXRKHS, 

Mcmts. OoslinKS and tiharpe, F]eet.atTcrt. 

This ffocicty lias now bn>n cstabllMhcd nearly a eentnn' and a 
half, and is iiii* oldfot iiiKtitntiou for Life Aasiiranuo in existonct*. 
Its principles are eHscutiallv tlu>se of mutual assurance. Ill•lnll; a 
body eorpomte, the nieinberH an* secured against all Jndt vidua) 
Tesponslbtltly ; while, as theiy; is no proprietary iKNly, orcry mem- 
ber partieipatcs in all the pniflfs of the t<ofict:y. 

ifcmbcrH at the time of inlniisftion have the option of two modes 
of oosuring via. on tlic charter pUn, by whieh tbe renresentn- 
tive of ilie life ssaiirecl is entitled, immedlalelv upon the fMiliey 
lieooinitjff a elnim, to an addition of such amount as the prcfniiims 
are foiiud eaiMible of awurine ; or <in the hcuius plan, wlierehy the 
prolltH ore oddo i to the policies every seventh year, and may be 
applied citbor to tbe redue'ion of anunal premiums or surrendered 
fur lui imnn-diate nayment 1u tiioucy. 

Assurauees are likewise granted without participation of pro- 
fits at reduced nitci of premium, and upon every ooiitingeney 
denouding on hutiiau life. 

FruspeciuSMi and information may l»e obtained at tlie 


uRicc. 


lY THOH. THOMSON, Hegistror. 


I Averaging upu arda of J J per runt, per Annum. 

1 EXAMPliES OF msVA TO POLICIES OF LAROEU 
1 AM011NT. 


i No. of 
I Policy. 

• Hid 
LoTiO 
1,11111 
i,»im 
i.arsi 


IcFued In 

Hum 

Asaureil. 

Additiuna 

TotoL 

1H34 

X i.ikm 

Xl.UNOJI H 

X5.l»«0 14 N 

isan 

5 (am 

M 1) 

R.9S.ri N 11 

IKlk 

:i,rt(Hi j 

Ttsr 1 H 

3,757 1 11 

DCttt 

6.(NNI 

I.KU 13 4 

Aloi 13 4 

lAir 


5(M 0 0 

.3.01*8 0 U 


The next Oivisioii of Life Prolih will toko plane in December 
iH.n;. being an Intcrvul of Five \i‘ars. 

The lioiiusniay he iipphod, at the option of tbe Assured, in any 
of the following wn.w 

I. It mav he mlded to the Hum Assured ; or 
II. Applied 111 liediictiou of Future PrAmliims ; or 
in. Hurrendcred for a Present Payment in Cosli. 

Fire Insuiuiicas at tbe roduce<l rates. 

LONDON B(>\HD OF DIRKOTION. 
rresident -Hight linn. tlieEini. of M.vasKiRi.t>. 

VJe#v President— Hight lion, the Eahi. of BrAFiKLP. 

Charlt's Hatfour, esq. Kdw. Rudd, esq. 

llohert Cillespic. etMi, j ,1. it Robertonn, esq. 

J. R Good hart, Cfsi I Jtngli P. Sandemnn,es/j. 

II M. KciiiahcH'l, esq. I George Jt a iiisay, owi. Manager 

John Kiiigatou, !"•({. I of the t’oinpauy. 

F. (I. Hmith, esq. Seeretiin*. 

Forms for ProfKMalsaiiil PisispectiiHes. eontalning all the ncecs- 
sary particularH, mat Ijo imdatniiv of the Company's OJliCM, and 
of the AKeiit.s llirougliout the eoiintry. 

The usual coiiiintAsious to Soliciturs transacting dircei with the 
Office .»7. ConiliilL F. G. SM (Til, Meorctar)-. 


THE ENGLISH and IRISH CHURCH and 

X UNIVEHHITY AHSUKANCE SOCIETY. 

Uapital, SWi.iHiol ; in .'’•ii.oou .shanw of &f. each. 

Depofit, II. per Share. 

Tlic llobllity of each Shareholder is limited to the amount of 
the Shares held by him. 

rnrsThf..! 

Robert lUnkin Hates, mq.. Messm Strnhan. Paul, and Bates. 

Thonioa W. Bunker, Ci>q M.V. for ilcn'firdslurc 

IMVRKaS. 

Messrr. Btrahan, I'aul, and Hates, SI7, Strand. 

loxsfi nwo eoi'w^Ei, _ 

JUchard M alias, esi| U.C.. M P. hir Wallin^offl. 

J. U. Philliinun-, Sf C., M.P. for Leominster. 

fOXHI I.TINl, AITI'AKI. 

Arthur Surottihley, esq. M.A., F.H.A.H. 

.SOLIi’ITOn. 

Cltarlcs Sawhrhlge, chu. iflU, Wood-Street, Clicapsidc. 

TMs Bo«i;t.i Is intttblKlicd ftir the purpnoo of extending to 
( Icrgymcii and !l1<‘inljL*ni|iir the rniverBifies many important iin- 
pniverarofs in Li**- A.ssiiruncc not aflordeil by other companies 
iriMi whiiili they an- cniiiiii U'd ; and in fiirtherauce of thiv ohjert, 
a tniituallv n(b.inii>gc<>iis aonrjcetiou ha^ lawn eflii'led with the 
Friend of the Clergr Koeu-ij : and the Directors of this Huciety arc 
nii-nilient hlno of tbiit iinportaiif. iustitiil on. 

Thi- Pi-oteetive C ipital is dCiMHMd. in 5 u.4kni shares of 5l. caeli. 
wliicli « ill be aliottf, to the Clergy and IsUty. 

The lolloMiiig an- among the leaihng odvantiures offered hi 
.^wtui-ers ; niui a <■•>ltl.•!l^H•lll w-jth the majority of other AsHiimnoe 
.'-'•M’liTiert will hlu-u thiit tins Office is peculiiirly HiiUed to the re- 
•iuh'iiuicntK, ii'it oidv of the Cler.y, hut of the PiiMm gcniTally. 

1. Policies of Aa-mrancr may be transferred from one lue to 

Atffiiniiiccs may o*- eiK.'0h!il at moderate rates for Bliort Tt rms 
of I'eaiit, f'T till' purp<aic of Louiih ami Mortvagch, and may lie 
Renewed, if detire I, at the end of the term. Tliis is deserving of 
the attenlloii ot Sciu'iton. 

.1. ProiUionx fir old age and Anniiltlcs are granied on a 
rifw and mlvantHuettus uriticipb', siMTinllr prepan'd by Arthur 
bur.itchley, esq. M.A., F.R.A.i!i. the Society *b CuiiBiililug Aetiiarv. 

4 PoliCiv'i will •>h-u In' grunlcd for the Amumiiee of persons 
ricaljiSl Death, Injury, or Affliction by Accident, or other con- 
tuiv:enev. 

h Loans are ma'Io by ttiisFooJeiy upon pcrvifial or real security : 
and advances are imglc- to Arsiircrs, to enable fliero to meet the 
expensei of l■dtu'ntllla their children at the UnivcnltieM, or to start 
them ill projVs nil I ^ 

Ulcntvmoii an i ''tlwrs can also obtain advances to asAist them m 
purcliaslug Advow oils, or to efloi’l repaimiu Parsimugc Houses, 
and other tenenu uts on Cliurch property. 

i;. Members of this Boviciy, and their relations, who may he 
holdlngsltuut iotiH of Trust, o.an have their inU'grit.v gunrantewl on 
,1 plan of o. inbined Life .\KSurance and Fididit.; l;•*llcy, whureby a 
vrtain profit is assured h> them if they foithfqlly duMsharge the 
•Jnties rtAhclraiipoIntmeiit . . . . „ » 

Applloatiotis fur hlutres may bo mode to the Bcorato^, at the 
TcmiSraTy Offices of the Inatitution. iNA.^Itasinghalhrtreet ; to 
the BoUeitor ; or to Mr. Fraob, Bharobrokcr. S, llortholomew- 
lincritankr BTBPHEN J. ALDUIUII. Hecrotaiy, 

rNCHOE XSSURANCB COMPAMV, 

iff, Cheapsidc, liondon. ^ ^ ^ 

For th« TOUNCIEH AGES the l»»mlums of Lift AanmnM 
.'Wiiurod by this Gonipouy will be found lower tlien those of m«^ 
. thenniSw; while tlnTBOWUSADfiTIONS that 


TDAILWAY PASSENGERS’ ASSURANCE 

At/ COMPANY. EinivriweniJ i*y epiM'ial Act of Parliament. 
OdioeH, :i, old llrosa-striM^t, Louiiou 
Insurances Bgaitud. railway oceident'y enn now In; effoctod with 
this Companr, not only fur si^le and double journeys, and by 
tlie year. As horvhiftire, hut aui for terms of yemte and for life, os 
folbius! 

To insure l.iswl. for a term of fit e yean, premium XT hi a 
, „ M ten „ u u a 

I To iinuire i.ihhiI. for the whole of life, b)’ annual premiums on the 
fbllow'UK decmiising mule 

Fur the iirst b«e years, annual premium XJ o 0 

„ uixt five „ „ I) 15 0 

„ next five „ „ ...... o JO 0 

„ remainder of life „ o 5 o 

To in.<!urv lisil. fur the wliole term uf life, liy single paymeut, ac- 
cording to ngc, VIZ : 


. -.lily inwic tu the sums a«a^ horn Wo CmponFa prottta, tend 
f Jll riirther to lesesen the outlay on ae^nj^ premium. 

Life Annullhsi are gnuited by the Company on tlie meet 
il'iiiilaide Terma 

miw h.d •» 


ntxawc, llnmbatg. 


A Si 


■J- 

• < a 


J.a d. 

1 1 


sJ* I I 

S' k. Jb k. V b 

► « to. t 

J."* ' 2*3 


■|§ 



Ixa d. £a d. £s.d jxa d.|Cs. d !xa d. Xs i1 ;£s d j 
u II I ft o II J!i o«f j«. (ijii 111 fi’ii 15 nil i:i i(;ii js III 


Thr al'ove premiums include the stump duty, which u payable 
to government bv the Uoinpaiiy. 

Tin; lotal amount insured by anr of the above modes will he paid 
in oaw of death by railway aceidcut while travelling in any cIons 
rnrrlageoii nnr railwoy in the kingdom, and pi'uportiounlc cuiii- 
peiisatioii in the event uf pcrxunal injury. 

WILLIAM J. Hocrotaiy. 

,'1, Old Rroud-streoi, ficptember ligej. 

Now ready, 

riMIE BANKRUPTCY LAW CONHOLIDA* 

J- TloN ACT , with Notes of all thetHises decided on its eon- 
Htnictioii tu this time, together with the New ICuh'S and Urders, 
and coT.ioiiK Index. ItyC. J II T1KUT.SLGT, Esq. Borristcr-at- 
Iaw. ]'riec7b. «:d cloth ; iis. iialf-calf ; ins. calf 

N.ll. As an .Appendix f« “ Wise's Bankruptcy Act.” 

Oitoi a MiKii, ft), Giwcx-etrect, HtraiiU. 


MH. NOdR'fe'H MANUALH FOR CurNTllY 
ATTGUNEYH,Ac. 

Just ptilili.shrd,iaino. 7-:. ftd. cloth, 

the SOLICITOR’S BOOK of PRACTICAL 

X FOKMB, containing an Abnrlgment nf thr Htxmp Acts ; a 
xxinety of useful Forms and Instrnrtinns nut ti> lie found in tho 
Text-Books, but ronitontly minlre-l in Ho1liutnni’OineeH.Mpei!laUy 
with reference to Ooinmou Apprentiixwhips. f'ouditiuna of Hale, 
Controoti, Htstiifory Declanitious, Dowers of Athmie}', and Wills, 
and to the preparation «>f Aiuiiiify, Legacy and Kwidnary Ac- 
counts, and appiications f«ir increase and return of J>utl«a on Dro- 
bai.6ii and Letters of Administration, with numerous Variations, 
Hehoduies, and Tables shewing the different Botes of Diitv. and the 
amount from One Denny t» Ksil, By llENUY MOORfi. Esq. 
Just puiiliHhcd, ISmo. 7 n. cloth ; or biiund oi a pocket-book, 8s. 

The COUNTRY ATTORNEY’S POCKET 

REMBMlIHANOEHond DRACTIOAL MANVi GUIDE; contain- 
ing a Collection of usefhl fonns required by Gonntry Attomerf. 
lioud Agents. Hurveyom, Ac. upon a variety of oocoslons. when 
from home ; witli Droetlcai Instmcttons for DeodA WlllAfto. Ao. 
and variations adapting the forms to almost erecy variety of clr- 
cninstonoes : to whlob is added a OoUratlon of novel and nsoful 
Intereot and other TmNas, designed by tlic Antlior egcluslve|v for 
this and his other works. Heeuod edition. By UguET MooaK,Bsqp 
Just pnbllshifd, Ilmo.aa olotk 

INSTRUCTIONS (or prepariDN ABSTRACTS 

of TITLEH, after the most Improved Byttem of eminent Oonvw- 
oncen : to which Is added, a Collection of Dreeedenfs. shewing the 
method— not only of atwiraotlng every speelea of Deeds, but also of 

By H^bxkv Mooni,Mi<b 

London: Bomnwontn^Lnw Booksc11eiindPahllsb«n, 

7. Flcet-stroct. 


Just nnhliilicd* 

T he ADVOCATE : HIS TRAINTNGk 

FRAOTIUE, HIGUTH. and^ DUTU3B. By J^WABD W. 
WX, EEa.^Barifot«r«t-l««w. DedioiMid. to pormiatim^ to Lord 
Denman. Large 8vo. Vol. ]. price J8it cloth. 

The following ore tho Cuutcutii of tills volume 
1. Introdiiotlon ! 98. ProcUoplu Ghamben 

A CspoolticN I gL Tlic Inns of Court 

g. Nafunil Qiialiflootinns SR Htiideni Lifo in the Tcgiple 
4 . Physical Qualifications | XL The Call 
I 5. Mental Qiioliticatloiu : 94. Refleotlon 

A Deoiinlary Hosouroes , 9iL Chidro of a Clroott 

7. Will and Connwc - 9& The Circuit 

8. The Training of the Advocate; f7. Prootlee In Chambers 
11. Mural Training | K Ca'Ws for Opinion 

10 . Practical Morals I 90 . Advising uu Evideuoe 

11. Intellectual Training I SO. Reading a Brief 

19. Howto study ! OL OunsiiBathiiis 

JA How to Rod , 08. Tho Praetiuc of the Oourls 

14 What to rood i aa The Exaniiiiatloii-in-Clilaf 

10. Htudies for Inromotlon 04. Oroas-Exaininotiou 
Hi. Studies that educate ; :in. Uo-examlnotlou 

17. Profiiketonal HtudiM 30. The Defrnee 

lA Physical Training 37. 31ie Reply. 

10. The Alt uf Hpealuiig I 

M. B. This work is destgoed to describe minutely the J^taeUee of * 
Advocacy, and fur .^Htomeyt as well as for the Bar. 

oiunioNs os THi: raesa 

**Tlie work ovinoes oonalderablc vivacity: but the sImplIeRy 
witti which the author conveys his advice, and thoeanuwt and dig- 
uifli>d toiii! which pervades it throughout, ooustitute Its maiu 
attructioiiH.”— Ttut Gfoto 

'‘A rcniarkahle production Is hero oominonrcd. which, if oom- 
pletiHl attti any alolity oompotilde to that eiliiMid by the Initial 
volume, will at onoo assume on honourable pnsiriuu as a standard 
antboTit V in literature. Tho author has admirably qiiallfied him- 
self fbr the coinpositioii of the work by those prutracted studies and 
liiitorimu rwearrheM, and various and cxleuded pnuitloc, whloh 
cuiilil alone rnaiilc himtu uronounne iipun the sul^ect-iuatter la 
iiniul with any degrre of judgment**- - TAc JDun. 

** Hncli a work sa our aiithorVi is of great importance in (he pre- 
sent slate of the Profenion. In its plfmaiiurly-wrlttcn pages the 
voung student will flml seasonable acivioe, the resitU of lung expe- 
rlL'iire. ami valuable instruction, rendered doubl> effo-'lixe by opt 
illustration It is equally nscfiil to tho youth, tho student, ud 
the bsmstcr"- The JirilttMua. 

“The troaiise is Just wiiat It nroAMcs to be, and uhai it sbonld 
be. it is full uf sound advice for the giiidaiioe of u mail who tn- 
teiids tu makr* t he liar his prufession. Tho liiformiitiuii presenteil 
to the stiideiii is marked by slrong eummun sense, an.l none of It 
is ■ccuiid-lmriil. Mr. Gox writes foum oxiwrlcnoe.'*- Thr Atlait. 

“ It must nut be supi»nsed that the value of the rolunie is con- 
fined to tUiMie wlio actually stand In need of th.- ailrin* which it 
contains; there is much that cannot fall to inU- test tbe ordinary 
reader, espectallv since llie natural di^rnecH of the Hubi4't't is nlmn- 
daniJy relieved by the lively and ultcu humoruii:* style in uhioli it 
is trcatcA**— FAc ./oAn )tuU. 

“ A fiuely-writUni treatise.”- BWIIy lM\wieh. 

Jtuudou : Jons Cnuuaruun, soi, Essox-slre t, t’troud. 


HceOiid Edition cC 

npilR CONSOLIDATION ACTS. 1.^ which 

X all Piihlm Ooinpanlcs. Lucal t'otninis-ioiier.., arcHuverned 
with the addition of all the (Wx diMuileil r|..>ii their eon- 
stnietion to this time, an Iiitrotiuciiou, and o hiiuim liulev. Qy 
EDWARD W. COX. Emi. Bamsler-nt-l«aw. I'liue Itw. boards; 
Ifla OiL eloth ; loa half-lMiund ; IDs. bound. 

N.B. ThepoiaewiirM of the first edHiuii may have lIicHiipple- 
ineiii. ooniaiimig thr Notes uf Gases decided, fur interleaving 
Price la CiL sew-n ; m. lioorda 
'J'lie volume cumprisi«t 

I. The Gomnanies Glauses DoniMdldatlou Aet. 

9. The Lands (Mauses GoiwoUdatiuii .\ct. 

3. The Hallway GumiMmies Glause.x Gons dldaDon Act. 9 

4 . The Atsrkf:t.H and Fiiiiw Glauses Cuntsdiduti'u. Aet, 

5. The Gas-works Guinimtilcs (Maiises Gorisolid it ion Act. 

0. The Public ConimiMnonerstnauHesGonsididiitiuii A\<r, 

7. The Wah-r-wurks Glauses CuiM'ilidat ion A»t 

K. The flarisnirs. Dunks, Ac. Glauses Gonsolidurion .\ct. 

0. Tlie Towns linpruvvmriit (Tlouses Gunsuliilatii»i At.t 

10. The Gerncierich Glauses ('onsulidatiun Act 

II. Tlie Poliee (/'lanseH t^ouxulidation Act. 

(.'nocaruiiv, I<aw Timi-h Olliee, Essex-Ktreel . Stran d. 

Just puLlisbed. New Edition, price 1& ; ur, hr pust. fur Ja 4d. 

nmv. SCIENCE of life; or. How to Live, 

I and Wbat to Live A'or ; with ample Hiiloator (net. Ke-.imcn, 
and Hell-Mauagcnient: higetlMir with liistnictiuns for securhiM 
pet feet health lunirerity, and that sterling state uf bupiilness only 
attainable tiirouKU the judicious oliscrvsncc uf n w ll-ivgutiitea 
oouisc of life. By a Physician. 

Alsu, bv the same Author, price 9 m. Ad. : by pnnt, tK i.d. 

A MEDJOAL TREATISE on NERVOUS 

DKBTLITY and CONSTITUTIONAL WEAKNES-’.^. i.mIi I»nM- 
t]e.al Observatiiins, illuslToUsl with Anatomicil lM'i!e>i,1n Health 
ami DiM'oMc. This wurk. eniaiiatiug from a qualilu-d uieinbcr of 
the medical prufcrsiuii. the result of many ,vcan' piiiciUMl experi- 
cnet-, ig addressed to the iiumcrtniM clasiieM of iK-r-'Ui.s who suffer 
fruro tlie various dBordcrit acqiiire«i in early life. In it'> piigts will 
be found the causes which load Di their nccuTreii”e. the •.\inplomx 
which indicate their presence, and tiie means to tic udupti'd for 
tlicir removal. 

Lundnn; Jamx.x OiiHrnT. 48, ]'atorn<islcr-n>w : TIaxvai, 

IRI. Oxford-sticet ; M \xn, 30, Gomhill ; and oil book^ullenl. 


MKTCALFK and .CO.’S NEW PATTERN 

ifX TOOTH - DKUHII and DENKTUATING HAIR- 
BllUHTlEH. — The touUi-bruHli perfonns the highly iinportaut 
office of searching thoroughly into the dlvislMiiH, and < leaning in 
the most extiu'irdiiiury manner, — hair never come, luuw, is. 
Peculiarly peiietrotltig hairbrushes, with tho durable unbloaonocl 
KiiMsm Jiribtivs, wliiiih will nut soften likceoitim m hnir : imiiruvcd 
nlothcs-hrubh, that deaiiH harmlessly in miH-ihinl ilu- utual tioici 
the new Velvet-Bnuli i and Immcuse stock of genuine aiiblcochcil 

***A[t”ME’K*ALFE, IITNGLBY, and GO.’s only e:.tab)iihmcnt, 
130 B, oxfhrd-strect, one door from llollos-xtreci. 

GXi TioN.— Beware of the vrord “ from •' JVletaalfe'M, adopted by 
Boui«hous(SL- Met calfe 's Alka l ine Tooth Pow der, 9 h. p rr box. 

IfEATlNG’S “cough LOZENGES. —A 

IV CERTAIN REMEDV fitrdlsorden of the niiliiionaryiugaiw- 
In difficulty of hveathiug -in reduiidouey of plUcgin - iii bieiplent 
oonsnmpthm (of wbiohoougli is tho most positive indicutio'il they 
ore uf unerring eflioocy. In asthma, and In wiiitci laiugli, they 
have never been known to fhll. 

J'repared and sold in Inix«s, la l|d., and tins, ^ Pd., 4s. dd. and 
IM. 00. each, by Tiioxas KaAvraci, Chemist, Ac. Nu. 7!i, tit Pauls- 
chiirchyorrl. Loudon. Hold retail by all Jirugglsts and Patent 
Medielna Vendors In the Kingdom. 

iHroaTAXT TO aiKoans a an rDnLir sr|tAKf hn 

** Bt PaaPii Oothodnil, gntii Nov, IMP. 

** Bin,->I have mnoli pleaaure la reMmonding your l.umugiss 
to thove who may lie dlitreaaed with huanmnosi. They have 
afforded me relief on ae vend oeoaohma when aeoniclvahlo loidug 
from the elleete of oatarrh. 1 thiult theor would he very awful to 
clergymen, barrleUm and rabllo owtora 

** I am, Hfr. yonrs laluilully. 

To Mr. Keating.” “ TllOIIAH FRAN 0TB, Vlear.Choral.” 


‘REST WALLSEND SCREENED COALS, 

Jj i4al*aBTON. _ 

Newea^ Coolg f ^ ^ ^ 

•mflrdiaikiiL city-road, 

eetfelv Inrnnn tneir frieuda and the 


nawoaaeie vooie 


B. and 

JB, qwS ... 

public gener^ that thdr 


I and the 

of Coela ore ae aoovii.and 

orden Intraated to them 

IITY-RUAB. 







THE LAW TIME& 


XXXIX 


]tirpn 7 BX&-BT MOtAh UCTTBB 8 BAVJWT. ' HU^GUINBA FRENCH LAMP, bnas I 

MOC-MAIN LEVER TRUSS to allowed V *u«^n la hi^. I 

nnmv la niiiBll^ hv the Moi^Midn PRd ttod ]*Rtmt Lover, flUina ANv f**L l)KI 

ad aloeeneMi thatltoennot be detected. Ad HTttA 


T^ESTRUCTIVE FIRE in HAYDON- 


pmrer is milled bjr the Moe-Midn JW and l*atmt Lover, fltting 
with 10 mucb^oaae and eloaeoM tl^lt aannot be deleted, end may 
be worn during aleen A deai^ptlveolronlarmay lie had, and the 
Tnui (wiiloh oaimot.lhll to.flfi llonruda^i^^poa|, on the olr- 


OLD.K 8 TABLTaf]«> LAHP ANli OIL l)Rl*OT,aai, 

ttANl) (exactly oppudte 19 orfolk<etreei). Llila free by ikmU 


Tnua (wliloh 

eumfmoe of the body li^oa bdpw 

the ManuflMturor, Mr. WHITE, 

An Umbilical Tiu« on the lame piinolplc. 

Eveiy deaeriptlun of Riding Belta, Elaetlo fltookinga, Bptnal 


ConiotisHnppoi^fana Huapendp^ new ud approved prlu< 
eiplea, with eveqr kind of BuigleOl Eandagea 


SPECTACLES and EYE-GLASSKS adapted to 

O salt overy wndillou uf noar aud distant sight by ineaiie of 
BMEE'S (il'TOMPiTEIt, which dolcrmincs acoiiraloly the exaat 
^fboal dJHtaiK'eufih«HlaMMvi required, thereby elf ecimuly proven t’ 
Ing any injury to tlir sight, Jiarri^ra ana publio spoiucoTs 
find great oonvenleuoc lii the useof Pantoeoopio Spoetaelce, aHthey 
enable the wearier to look through them at near ohjects, and over 
them at ibuse at a distance. 

TeloriciipeH of all kinds and of the best oonstruotion, combining 
portability witb a large ami olear field uf rtea*. 

Opero Olnmes, with linpruved Compensating AiUuslinonl^. 
Bland and ImNii, Optioians. MaUieinatloal, Plillnsunhloal, and 
Chemioal Instrument Makers, 153, Fleet^treet, London. 


•low theldbsliorng sent to.1 THE ROYAL EXHIBITION. - Valuable 
PiOMdlflv KiidoS.* Bent to, 1 newly-luvcntcdvciysmull powerful waistcoat POCKET 
Pio^uy, London. | qi^aSS. the stac of a wabiut, to disoera minute ohicts at. a dis- 

tanen of flrotn four to live miles, whioti is bmnd to lie invaluablr to 
BP 0 KT 8 MKN, OEBTLEMEN, and QAMEKJSEPEBS. Prioo 
IZ. 1(M. sent free. 

TKLKHCOPES-- A now and most important INVENTION in 
TELE800PKH, possessing sueli extraordifiary powers, that some 
Si luclies, with an oxtra eye-niooc. wilt show distlnetlv J iipitcr^ 


, IW, Minories, Lmidun, July 18 , ]8b» 

Messm Thos. Milneu and Bog. 

(JrHTLEHRg,— At the deetraeMve lire In Ua3rdon>square. on the 
l.iith lust in whieh our entire slook of oils, turpentine, cordage, 
owvas, 4 m. was destroyed, the Booke and Papon In our Mllner^a 
Bafe were preserved iiniidiired. The Ba(h was only dug out of the 
ruiuB this evening, and, from the severe trial it had uiidenfone, we 
CApertod everything within It to lie l•oasumird. 

We have great pleasure in teeUfylag to the utili^ of your 
l=^f«s, aud in Mroiwly recoromenillng tliem to the publio, and will 
thank you to send us another of the same slse. 

** We arc, Ceutlemen, yours rcspeotfully, 

**COUllllOand POTTER,** 

MILNEU-B PIin?NIX RAPE WUllKH, LIVERPOOL, thd 
most exfotislve aud complete in the world. Tho Ba&s alluded to 


i of KiiHlaud. 


moons. Ratum's ring, and the double Blurt. They snportcde every > wrid. Tho Ba&s allimed to 

Open aud Raoe-oounc Ulaascs, with wonderftil powers ; a minute “***' * 

oldrct can Ik‘ clearly seen firntii ten io twelve miles distant. 

tiiviiluahlc newly-invented pree ' - ^ ^ 

all kinds of Auoiifit.io liiNlniiuetitM 

Messrs. 8 . and II. Rolomunr, <»j 

street, Piouadllly, opposite the York Hotel. 


1 RCARLETrS MOCK TURTLE SOUP.— 

ftimSiltefchi virk lloSf’ I MOfJk TCllTLE made by fhem. «( aRuowlodged 

oppobitctlic lurk Jl toi^^ ^ dehcloiii, quiility and ii.ivuar, is by many prunounoed eiiiuu to 

I A MERIC AN CluOCK WAREHOUSE, 515 and ' , No“ 5 .Kr.N(i william BTRKKT. near tho SUtuo, London- 

JtX. ri 4 «. NEW (iXFfiKU-BTRBET. where will lie found the , 

' largest uasorttiieiii (if tluHie superior Time-pieees, AAiurleaii t'hiOkH. , TiicHoiip im siifliHciitly portable to lie sent to any port of 

' ever import^ Into this amiitry, made by the oldest ami most j tno liuiititry ; Hh. hJ . per quar t. 


nOVF.NT.n AHHRN 1 celebrated Maniifacluron in the United Hiates. All our cliMsks arc 

^wvrjrsi VV/VILR/JLIV. ■ waiTOiitcd t« keep correct time The priees are— for Thirty-hour 



with strict ntleiitiou, he trusts wUl command their kind support 
and rcconitneiidatioii. 

A fixed ohar gefor servants. 

TIGHT BROUGHAMS. —Mcasn. THORN I 

-EJ beg to solielt. an tnsiiuollon of their improved roomy <*ar- ! 
ruiges,* hung on a iiew primslple, whereby imumi, UKhtucss, and oon- I 
veiitenoo aresuenred, nud tlio drumming noise so iniiuli ooniplaliied 


iiioiided by the medical fHcutty, ami approved by all who have seen 
it Togct-iicr witli every variety «f Anieriean Uooda 
Bold whuk'sate ami retail by Uic Matiufa'-.tiirers and importert, 
ROUERB and Co. M.*! and iun. New Oxford-strict 

(c TAT’E congratulate the Public U|M>n the ffootl 

vv eilei'ts whioh the liberal commercial policy originakHl 
hy MILES, of flO. New llond-strcot has had, whendiy they nhtiiiii 


of entirely remoyud. (.arrlageB let on (rnwseTM from l.ois) diflercut rottems, atBixl««‘n Khilfings per pair, 

£r.^. bi the veiy sticot that they would foniieriy have hren ohan'cd 
' a!"! *tlx^ *1d earriaiK*^*^'*' ■ Two Ciilncas. This Is frec-traile with a vengeance.*’— Untied Ser- 


P ATENT REVERSIBLE OVERCOATS. &c. T^UREKA.— In FORD’S EUREKA SHIRTS 

wlneh olitHiued the tlrcat Exlillutiou I’nae Medal , -i-J are united the licst material and flrslsratc worknianiliip, 
W REIlIKiE, Pii. NEW HONU-BTHEET. aud dll, CORMIILL ; together with that spoeial exeelleniM* of lit whieh is their ilistin- 
(onlyi-NiiVEliTV, UTILITY, F.C(iNO.MY, all unite in eom- ■ guishing charaeteristio Tlieir Mi|ieriiirity to all others is still 
mcndiiir tins iiiveniluii in general adnptinn. The raieiit. ChiMi, ' iiiaiiitained ; ami gentlemeii who desire the luxury of a perfect 
having (wo III I'feoL and ttitaliy dissimilar faces, can be w'orri eithei lltting shlrl are Invited to try them. The prices arc, &>r the first 
side on tnai'ilH. rims oueh garment being eniiivalcnt toTW'ontthe , nualitv. six flnr 4iis. ; Rccond iiuality, bix for.SiK. : cnlrmriai shirts, 
(•(ist of oNg. For • iverenats uf every' kind, the new AiigluKca, mnl for boating, hliootiiie. and ordinary w'ear. 37a the lialf-iioRcn. Idst 
all Ollier ('AI*E.s, SllOOTlNH, and MnRNINU COATS, t hie ; of prices, and iiistmetinns for measurement, roKt-frei% and pailerns 
diHooiciy iH especially appropriate, also for LADIEH' CI.OAkS. of the nea* eoloiiTed ehirtlngs fnr, on na'eipt. of nIx stsinna 
MANTLES. Ac. A variety of the materials and garuiciits ko|it for RICJIAHU FU ltlh 38 , Vmi l lry (hde ia.\ Strand). 


■D ASS’S EAST. INDIA PALE ALE. — The 

1-g Oetober hrewinga of this mueh-vsteemod lieer are now arriviug 
fromBu^n, niiil nnv he had hi eitaks from IH galloiiN upwards. 
1 Ins ale 111 iiottles li III giioil cnidition fm limne use and for shim 
Itthellod, and caoh enrk isbramled.llEliRY 
BltoTIf hJlK nii'l Co. a preeaiitinu ucoeiM.ir,\ . uh imieli hocrlsaold 
for Bass H wlniih » unl Iirewed by them. Itarelay’s Ktoiit aud 
Portor.thealroiiK aud light llurton aud BcotcliAlch, nud Klug- 
dou a Cider, inay rIh i he had of 

BER RY imoTHERB an d Co. 3, 8 t. JameN’s-s trcct. 

C HAMPAGNE, FINEST IMPORTED. 

ist Oualitv, mg. per doEou. 

9nii Quality. irJk per dozen. 

:inl Quality. 42< tier doxen. 

Choice of Rulnarl'H. Moefs, or liiiHlei'H Tirai.iU at 
FlNJiLATEll, MAt'KlE, iiiiil Wine iiinl Kpirit 

Merolianta, 1 , ITpper Welliiigiou-strei't. Mi-inid. 


S li UlK* of tillC ill liOlllloil of Hl1|K*rior » A T 1 a1 * I * a\* 

OVEIICOVTS of everv desorlptlou, CAPES. RIlOnTlNd- ! PROFESSIONAL GENTLEMEN aud the [ j»V c*ol«dlug them, 
JACKKTSS, J to Y 8 * OVERCOATS, Ac. all guaranteed to resist any , I OoMMEliriAL OOMMI’NITY arc stronglv recommended ! article. Wore 
amount uf mill. I to Iry BLACKWOOD aud 00/8 OOPYINU and other WIllTIN i I ™ 


“TRIED IN THE «\LANOE AND IMDNI) WANTINO.” 

^HE Analytical Sanitary CommigRioncra bavinR 

X analysed the Cocoa of eierv’ uraler m Loudon m aio iinport- 
atioo, whetlicr niaiiufaclumi in Lomion or ii->t, liuvi- deulured that 
only four samples were geiiuiue, oura being (be buht. being free 
from husk and all refusi*. They likewise expressvii i egret that, in 
the few samples they found to he geiiuluc, the liui»k oi Hindi of the 
nut, which (hey atsto to lie, as fuod comparatively wnrlhless. 
should so generally lie worked up witli tho uut.— I'nie TAt /jutt^ 
of May' 31. 1R5L 

The husk, Ae. form aimut one-sixth of the wholo nut, so tliala 
* *• TB, aa wo do, we necessarily enhanec the cnstof 

reijiimt the favour of eooiui-drinkcni to make 
“ UllANULATED COCOA, in paukets at la. 
ilT It is 1 


■ INI^S.eontomrd in the registerwl elosncmulucting lu.ttle-., with j 

rUTlir ViriFU ATHTO Tlli’vrirnuf 'lll 11* pn A T durable cork. The eopvltiR ink eoinhiiieModvHiitagrt never hefora ^ tames of tin. first fiimilies in all iiatls of the 

I ^ ' EKSAI lU, or KJiV JSIChlKLiB lAIAl.— „th,.rs. it will give a chsir iinpns*ion many days kmedom 

•■ofcHMOua • after writ Ing, and a duplicate copy if reqmnid. Blackwood and 

iPllti liOlUUtll* ' llaUkiltr ilAfAVAiYM ViIm avm* itsflitfnsHtiULltlia f#k B.1I whsk vikliin 


H<!adv Ueferenw Filrn rtc itidiHpctiMMc to all who valuo 

•-The Inipiirtoma.- of (his |i«ented invention consists mtlic Ufiyclly ■ i„ne. method, and neatiicss in keeping thHr letters, papers. Ae. 
of the material and its appll«>Ation, viz. the double purposi' of form- ; Hjjhi by BKirpi-ii and Eam. 8t. Dowstnn*s-hill ; Wilm.n and Sox, 


ing two in one wiiliunt tronhlc, one side nrosoiitiiij 
iniinimu-cont. (he other a riding or hhooiiiig coat 


IK a geiitlrmanlv 

nil’ wiiivr a ruUiiR OI' hiioiAiiig cont. ill aii.v lealnro or 
euliiiir dedred In ovcr-garmoiits or italetots this happy disoovcrv 
htill uinro um'ful advantages to the wearer, one surface cx- 
liibit-iiiKagmeerul and elegant walking-coat, while its oouiiiernart 
IS (Miivetiienlly luliijiled for tho rougher purposes of triiveUiiig, 
.•’kiirully deMuiicd III eik'h.and perfect iu both their capuoitlea In < 
thrM- van ing pniperttes the iiuhllc must reomruise u iniinu of. 
nmeliv niiii UMl'ulneM not hlthorto aivoinplisiieij (leiitleinen 
supplied, sei.illiig tluir lioight nud size roiiiul the ehcfii nvrr tho 
wnisleoat Price from (Wato 7o& London, EiiMJhio.N aud Bon, j 
Tailors. «:». Si mud. i 


Clieapside; Wm. Tmmi and Co Queeii-stfia-l, City ; Kmitii. Ei.dkr, 
Slid Co. Coriiliill : Baii.i, Bhohikus Royal Exchauge-huildings ; 


kingdom. 

IIANDFOUD AND DAVIES, 81, lllUli IlOLBORN. 


W. 8. Row hhi.i , Cheapslde ; John E. Bk h .«ri>. Bt. Martm's-eourt 
John Kmitii. the (iovommeut Btatioiior, Long-aero; ami “ '* 
leading ItookaeUera and Statioiicra m the Uiiitcit Kingdom, 
ping orders executed at the .Manufactory, iki, Limg-nere. 


warehousing FURNITURE and valuable 

V V riiiiPERTT.— Partiex Leaving Town and ChniiFing thdr 
Residences - -Furniture, Plate, Hooks, and other valimlile l'r>iper(y 
carefully UKMCVED aud WAllElHlUSED at the N.n rh Tioiidou 


‘ ' l>eP«ritniT,«mjVluu.roud, KiugVeroiis. Established I SU)’ Hepa- 

;.b.m Mi.V,. storcrooina Vhe^ulldlug is 

niom. ! damp. Iic-atod * • 


- by Mteam*plpea 

I Advaiiecs if required. 


- secuTu from fireo-^ 

An inspection !.<, requested. 


T-TYDIU)PATHTC NOTICE.-DR. 


CHARLES , . 


XJ T. TIICMI'SriN, M.W.C.K. Ac. mav he eonsiilted dailvat his WT ATCHES . 
resl’lence. No. 43, Kussex-gsrdcus, llyde-park. from Ten a.ro. till I » * Have 5o per cc 
Two p.tii. by parltcs wishing to undergo Hydropathic treatment at 
tiiclr own homes. 


and Mellon cloilis for overcoaU. are now ready, fmin S/, as. to 
ill. INS. ; t-tieir new pattenia iu West of England doeakturi for 
■Tintcr truw'eiH iini now most eomnlcle, among which will ho 
found some Freiieh elastic buckskins for ridinK trowseri, from £{ 8 . 
to per pair : and the new Australian lamlwkin walhtooats, the 
be ( waisi coats (hut arc made for shooting, 13 h. Patterns forwarded 
into the ennnirr on applieatinn. 

HoBKiiN. im< TllERR, 4, FTNSIIURY-PLACE SOCTIJ.nnd 
nr, LOM BA KD-BTKEKT, three doom from Mobsre. lUsrelay'k, tiiv 
bankore. — , 

M essrs, foulson and company’s 

HEdlKTCllED PARDBHHUS of FINE AUBTJf AlilAN 
find LLAMA WOOLB <8 A 7 Viot. cap. RA). for W.ALKINO or 
R n >1 N(} —This it ail improved style of oont, of n light enti veiiiont 
form, whlcli admits of Its being worn aither over nr without (he 
nrlinaiy eoat. It Is neatly and hdhds .nndy made, care Iiciug he- 
stowi’d in it.'> construe: Ion to Impart to it that graceful and appro- 
priate rhutncler which, since its flnt introduction, has so greatly 
rceuintnended il to public Ikvour. It is produced in all iKilnurs, 
with silk sleeve linings, at the very moderate price of 9 guineas, 
and, for winter wear, richly lined and quiltnl, 9) and (yriilneas.-- 
Tlic improved WMntcr Huiuca Tronsem are also ready for selection , 
from a ehniee viirietv of ratteriia In London only of B.1*0U LK( iN 
end COMI'ANY, Merchant Tailors, and Bole I'nlrutcesof the 
Undyed Austrulian Wool Cloth, the boat material ever invented 
for hill Bpui ling. Riding, and Travolliug piirpoaca 

»4, Kegent-rtroot. ^ 


rpm PERFR(rr SUBS'ITTUTE for SILVER 

A The HEAL NK KEL KILVER, introdiirtHl tweiity yeaw 
ago liy WILLIAM S. BCHTuN, when plated by the patent pm- 
cesh of MessriN. Elklngton and Oil is itcvoiid all eoniparison the 
very best article next to stiTling Hirer lint can In* einpluved as 
sueii, either iiacfullv or ornamentally, as by no possible tert con it 
ho distinguished from real sUver. 


Tea Kpoons, per dozen 
iSert Porke 


Thrc.ad or 
Brunswick 
i’attcru. 

?X 


Kliir'b 

J'stteru. 

(tool. 

.ws. 

(Er. 


W 


ELLINGTON 8URTOUT. 

P. B. 8.\N<U*1NETT1 liegs Ihenulloe of his frleiids ami the 
piihlieiii general to Uio alioveBurtoiit. pati%>iiii>ed by the Royal 
Family and principal Nohlliliy, which is now by its atvie, dcaaiiee, 
anil comfort to the wearer, unlvcmally acknowledged to he iiii* 
einialledhy anvfithcreoatwom. To be hail only at liiseBtahlishment, 
rej, Ri gent-streot, Loudon. The Bast Llama Cloth, (IL 9s. : the patent 
Elastic Cloth, aZ. I9a 8d. Home Agents supplied on the shortest 
iinlioe. Fore-lgn Agents by every moll on the 9utli of the month.— 
.V2- KegeriliOitreet (next door to tlie County Fire Oflice). 

AIni, Hulu Whidmile Liwim the new diiuble«faeed CLDTH 
lEYERRinLlI aAUM£NTB,imitsot«d by Her Malvstyh Royal 
Aietten J'alont. 


CCOTT and CO. FIRST CLASS MERCHANT 

O TAl LURB (frero H. J. and D. Miaou'S), 

'I'ALM A, a new eqiiestriiw or wolklnc CLOAK-COAT. V 

1^ Tweeds iiir?''^"' 


greitcst novelties Iu AugblM and 9eofeoli 

LADIES' BIDIMG-HABITS. LIVEBIMB, Ao. 
At the most modonite prioes fbr oasiL 

BcuTT CO. 


Fiddle 
Fatti'ni. 

Dessert Por! ' 

IHnsert Hpoons :iiM. 

'I’ahle Porks ^ • • ■ • 

Table Spoons hbi. .. -'••'Hi. ., 7.'(s. 

Tea and I’ollee Rele, Waiters, CanilUwtii’ks, Ac. ai propi>rtiouate 
prices. All kinds of re-plating done by tliu pateuf piKei'iN. 

niEMHHLLY J'l HR NICKEL, NOT PLATED 
Table Spoons and Forks, full sire, Fiddle. Thread. King's. 

per dozen lai. . . Shs. . . :»iia 

Dfflsert ditto nud ditto ditto.. liH .. 9la .. ftis. 

Tea ditto (»•=. Hs. .. ish. 

JjAM PS of A Lfj SORTS and PATTER N». The largest, ns well 
as choii'cst assortment of PalinerV Mngiiuni and otlier l.niiipA, 


WATCHES ! WATCHES I 

Have 30 per cent, hy purchasing your IVatchcb direct from 
the Manufiietorer. at the wholesale Tiaiie Price. 

HOLD WATCHKB, extra Jewelled, witli all the rec»ut 

linprovi'iiieiiti; £3 J 3 

Dillti. with the Three^iuarter Plate Movement, uml 

stouter Canos X4 10 

SILVER WATCHES, with same movements os the 

Hold AS n 

Ditto, with till* Jg'ver Escapenient, 8 holes iewelled ... £9 l.'v 

A nil every other description of Watch in the same proiioriion. 

, A writleii warranty for accurate perfui'maiitfe Is gueii wiili ivery 
w aleli.and a twelvemonth's trial allow'ed. IJaiidHoiiie moriK'i*’'* ciuk h 
fur bome. So extra. EmigrauU supplied with Watdire suit:.blr for 
Australia. 

Mprcluuits, Captains, and the Trade, supplied in any qualltltle^, 
on very fiivourahlc tornia 

(lentIuinen'H tine Gold Albert Chains .... Cl lo 

Ladies’ ditto. Neck ditto X] n 

Beni corehdly packed, post-free, ami registered, on receipt of po.et- 
wfllee or llanker'h Order, for la extra, payable (•> 

DAMKL EJ 4 LJOTT HElKiEU. 

'Wholcaa'ii Wuteli Maiiulhelurei. S7. Oity-ruud, iica.- 
Fiiishury -siiiiure. liOiidon. 


A new discovery,— mr. Howard, 

Hnreeun DentiKt, 39, Fleet-street, him introduei'd an etiinely 
NEW DE'ClllPTIliN of ARTIFICIAL TEETJI. fixed wiMu.i t 
lit* ; wires, or ligaturoa They su perfectly rescrnhle the niil oral 

a";..;..! i u.iii. .n Teeth ns mil to he disliiiituistml fnm. (he origfnnl by the 'biieNt 

Catnpliine, Avgniid, holnr. nini Miiilenueiir iiniii|>s, wiiii an Iin* tiii.v vill Nl-'YEli UH rnriiiiit i,r iiffw 

Snii In ssj5iriM.™;l.'? iSs 'ustTiiSS. <.7 1 

„ W. H. M«1 th,jr »« .rr.,.,oJ ... o»o | 


large room, so that patterns, rizos, aud sorts can be iiistniitly 
soleeted. 

WILLIAM fi. BUKTON has Ten Largo Show Rooms fall eora- 
mniilcatingl, cxclnsiioly uf the Blinp, drvoU'd Nulely to tlic show of 
General Furuishliig I ruiiiiiong<*r> (iiieludine euticrv, nickel silver, 
pintail and japanned wares, tx^u and lirnss tieili’teiids), so nrrangi’d 
and classiliM that purchaaem mny easily aud at uiiec make their 
selcatloiis. 

CataloKiKM, with Engravings, sent (per post) free, 'ihc money 
returned for everv article iiotappi'uved ofL 
;ti». OXFOKD-BTREET (euiiier of Newmnn-ilreetl : Nos. 1 aud 2, 
N K WM N-BTREKT ; and 4 aud 3, PERR Y’B-PLACU. 


the ONLY STOVE W^ITIIOUT A FLUE. 

X for whieh licr Maiesty's Royal Lcttera l*atont have been 
granted. Plain, from 19s. to 99a ; Omamentad, from .lla. 6d. to 
imn Oiiinoas. 

CAUTION. -An InJunotioii liaving bees granted hy the Vice. 
Chancellor, in thecaio of Nagh v, Carmnn^ reatminingiha defend- 
ant from making or soiling any oulmxrable imitation of the plaintifl'S 
Btove or friel, the publln Is rmpaatfriUy inflmned, that the original 
*'J 0X00*0 l*atcnt Btove without a Flue, and the prepared Fuel,*’ 
eau only ho oMalned ftwm 8 WAN NABII, or bis aathorised 
Agonta Every genuine Btovo has the name and atldreoi of the 
proprietor ou a bran plate, **BWAN MASH, Mo. 153, Oxfoiii- 


JoyoeH PaUnI ftir Warming HaUs, Ormhoni^ 

Water Olowls, Bh^, Store-rooma, aud all plaoas reqalrlng aitl- 

^PATENT* PREPARED FUEL ftnr the Btovas. la lid. pi 
bushd, only gannino with tbe proprietor’k name and aeal outlie 
mok. 

B. MABH, 908, Oxford-fltreot, and UP, Newgate^trect. 


operation, and will glic nipport and preserve t<N*t.h (but.. rfliMwo, 
andisgiUTniitoedto reslure articulation andmasticatbin : and Unit 
Mr. Howard’s iiiipniveiiirnls may lie vrithiu the reach uf the m(s>t 
coonomiiinl, he has fixed Ins eliarges at the lu\v 4 *i.i i-ciU* i>-i>riblc. 
Decayed teeth rendered suiiudand useful m mastiunt.i'iii. 

62, Fleet street. At home from Ten till Five. 


IVf GAME of tho RACE, or Huvpie. 

IvX Chose.— This liluhly amivilng and excltiiiif 1 : 1*1 uku 
he pruoiired oompleto from 9a «id. to ml. loa at the 1 in •‘iiuo iiti.l 
ManufkatuTerls Toy and Fancy Itepositoiy, riNu. *. 

For the oountTT, or emigrants, An. it la iiivaluabl,*, hh h iikhUcs 
dull houn change to merry onoa. Rules forwiinlvil im n w.mir. 
The Trade Knpidied. Alsu all other new and fuNlitoii.'dile (]ame.H, 
consisting of Tivoli or ChinoK* lllJliards, Cnokninaruu. I(ii*isi.m 
Bagatelle, aerman and Eiiahah Billiards, ('yrluiil'il f:.ignt4*lli‘. 
Round ilaianl: or, the IWil among the Taduis ; Kuiib-tte 
Wheclo. Trull Madame, Tournament Knights. Deili ei. Two 
BHcks, The Chase, nippodnme. Pope ^u, CriblsiKi*. and I'liesa 
Biianis; Cheos and Drauglt Men; iPl ThouMuids lO ••iher 
Amusing Gamca for Children or A^lts; alao an endless v»i ipty of 
French. Gorman, and Eiigllidi Toys ; l»uzzli*s. Dol U Humhcs. 
liuekiuji^horws, Fumtture. l^pler Maelrt Articles, Work Unzfs. 


Desks, 


. Plays, Armour. Hats, 


fiiiK 

liiiildiuptoyi, Books. iHour Buxea, Ifrinting Pre.-iM*B. NualiV 
Arks, uonea, Ckrta,and Toys on wheels of orcry desi ripiiuu .•aid 
size 1 and eveiy kind of eieganoies raltahle for pnMUls fur all ugrs ; 
Combs. Bnuhoa. Cutlery, Doslu, Woik-liozes. Bteroosoopes, Eu- 
'laiitad'' 


-TsJISiSSS tr bs made payable to Fhaxe Mmu-i.anu, 

Oxford-otreet, JjiHldon. .... « , « 

All kinds of amnaemonti provided forEvsning Parties, eiiiis>* ■ 
Ing of Parlour Maglo. Perthrming Birds, Fantoolnl, DImo r.i.. 
Views, go. dcA- Christinas Trees. 
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THE LAW TIMES. 


PERIODICAL BALE (atoblldiad in 1M31, appolnbea to Uke 
nlacD th« tni Thandwr in «r§ry montti, of Abiolutc, and 
CoiitlDoant RenmioiM, Life Intoiwto. AnnuiHcn. PollciM of 
AHtunmo^ AdvnwNiina, Real Pracntatloni. Uent-oharimi in 
Lien ofTIthM, Port obit Bondi, Tontlnea, DobontiirM, IiuproTed 
Kenti, Bham In Dooluk rmoli, Minw, Ifatllwiiji. InNiiraaoo 
Oompinlap, and other ptibllo undortukliifi for the year lau 
71^ R. MARSH baifa to annountro that his 

Ifl PEHIODIOAL HALEB (^abllehed in 184.1), for the dii- 
poMil of every dMoriptloii of the above-mentioned pronertr, take 
plooe on the ttnt Thundodr in eooh month throuRhoat the preiint 
jeor, fw under:— ^ 

ThQTfdij, Deeemher a 

Mr. Monh hoe been Indaoed to hold tho)« ealei from hie exm. 
rience of the heavy dmwboidc and sreat diffloulty to vrhleli thii de- 
inri[itivn of property hoi been expomd in tiio ordinary ooume of 
lalee, and the alH>ve plan hoe proved eouallv adventaiteoui to 
veiidon nnd pnniha‘«ni. Eotioei of lalei eliould he fbrwarried to 
Mr. Slanli a furtuiffhe previoni to the above date. Mr. Marili 
recjnertiall perami oeilruue of beiiiR fUniiibed montlUy vriib ilie 
partlcnilnre of hie lalea to forward their addrera to liii ofncce. where 


Memfoti home. 


TMOTICB of SALE by PRIVATE CONTRAfJT. 

MK.*MARSH b«pi to annoiinoe that the MANOR of 
SATTL£B1V10K,near WriOH£BTKK,adveTtiood to ho add by 
nuotion at the Mart on Thiivi^y next, l>ca a, IH DISPOSED OP 
by private eontroot 

9, Charlotte row, Moiiilon Himie, Nov. 95, 1809. 


the VB W r VAKTAMI'B, WBTWMBVU IV 111* HIIMI I'V 

auotion at. the Mart on Thnn^iy next, Deo. 9, IH DISPOSED OP 


by private contract. 
9, Cliariette-i 


•row, Monelein Uouk. 


NEAR id EIjT and OAMDRIDOE.— The important and cvtviiMive 
Ane arbitrary Freehold Manor of Wlekeii, an Hour and a 
QuortePii Ride from I^ondon bv the Baeteni Oonntioi linilwnv. 

MK. MARSH will SELL br AUCTION, at tlie 

iFl AVPTTON MART, on THURSDAY, DECKMHF.K 9,iit 
Twelve d'cliMdc (iinleiM an ocorptahlc otfer he iireviniiHly miulr bv 
Private C'ontimrtl, by order of Exeoutore. and in piinninnce fiftlie 
truiti of tlic will, of the late proprietor, the A1 A Nou nf W I (!K KN, 
one of the muet exteniive lii ^lie county of CnmbrbJcc, l•lllllrlrisitt' 


a Rreat number of Uoi 


i yery lance iiiiaatitr <>f Copi huM 


^ % , 

Liihd. of ftnbrate quality. The 'avcnifftr'lordV niiiiii'il 
[ult-rcnti,m 


^ hoe been about avd. per aintiim. Tlicre 

iNavahubleriuht of flehery. The atewanlihip is nf eou<>bkTabli‘ 
value, tl ere being alHMit 9Ni) oonylinld tenementa The traiior is 
intermixed with the eetatoa of Earl llarJwicke «iid many wealthy 
nroali pvopTleton.>-Full paitieularN are bcinR prepared, and may 
ahorily benad of Mr. Maimii, 9, Cliailotte-row, Mauslnii-lionse. 

fifOKPOLK.— HlRlily valuable Manorial lliwlifi. flnes arbltraTy. 
between Brandmi and Swofl Jioiu, the froohuld manor of Uooder- 
■tone with Oxhnish. 

Tif R. MARSH will SELL by AUCTION, bv 

ITJL order of the Exeouton, at the AUCTION MART, nh 
THURSDAY, DEOEMJIBK 9 at Twelve o’clook lunlew nn noeepl- 
able olTcr be breviouily mode by private oontniei). the AlANOH of 
<J001'KR81i>NE,oomprihliut nearly the entire villsRe of ctooder- 
Bbnie, iiin, mill, reeldeneM, ebopo, oottnirei. Airm builiilnei, and 
alenit 1.iM> ooreK of laud, mortlr of flmt-mte quality, and In the 
bolt part of the pariih. The nvenae lord'ii inmme bvinq about 
fiiiil per annum. Thif manor Ilea amoiucrt the ertntes nf 
Hir il. P. l^inafold. Imrt : IV. 0. Amhent. ciq. ; — Caldwell, 
emt ; Lord WoLinffhain, and other wealthy owtieni. A very laive 
oapiiol eum, or hoavy rent ohaiwe, miw bo irrniliwUv rceJiNed, 
nuder the Copyhold Enfninehleemeut Acta— Van loitinre are in 
eouim of preparation, and may ahortly be hod of Mr. M.vium, 
Uiiarlotte-row, Manrion-buuiei 

A Morteofe DeH for 9,7i)ni. amply Kcureil. 

_ . MARSH has received instructions to SKTjL 
IfX by AUCTION, at the MART, on TH U lIKliA Y. DKCHM. 
REU P, at Twelve, a valuaMe MOKTQAOE DEBT, now amouiit- 
inii to about S,7(H9. amply eventually aeonred nnd oxpeuted in be 
reMleed in alamt twelve moutbi, bearing interetit nt fil. per oout. 

-Further iiartleulani will appear in future a<]verti«<'iiii*iits. and 
in the mean time evciy iiifununtinn mav beoh'alricil of MosNra | 
Cronux, Norwiuh, and at Mr. MAasn'ii Officer, 9, Cliarlottc-row, • 
MaiiMinn-bouir. 




UKADINO, JIKHKH. - A dertmble Freehold R< m ienee, witiitii a 
mile of the Motion, suitable either for iuvertnient <>r occupation, 
with ouperior profcanoual officei uttaohod. 

Ilf R. MARSH has been favoured with inHtructions 

Ivi to SELL by AUCTION, at the .MART, mi TIIURSDAV, 
DKCEMDEKS. at TWELVE itinleiM prrvioiidlv disposed *if bv 
private rale), a nitiRtantial brick built P LIKE HOLD FAMILY 
RESIDENCE, most lieslrably hituntu In Lmi l<in-.stri;ct, Rendiinr, 
a most fiiiprovinq part of the town, well a>luptrd euli>'r fur a pm 
fowlonnl ur private reabience, eont.iiii)n!T Rcven br>l-riuiii.<, liri;ak- 
fa'*t narluiir, wcll-pruportioiivd dlulux and dma iuK rtfuiiiii, kit ::)icii, 
■cullpiy. and nil re«]aiiiitc domeetic offir'en, a suite of well arranip'd 
nr«iri'>Honal ofNeiw, with rooms over. e<MMh.houw, etaldiiiff, Ao. and 
lu the rear n large garden. The premlaea might. If r* nu'n*d. hu 
eimertcd inp* two residence! at a compnratlvely sm.a'l outlny.— 
Mev I e viewed hy cnrdii, and parthmlarH ulitaliied. at the Ifear 
lift'd, lleailiriq ; of TimifAH l>rA.v. Ewi. Holirlfor. l.'i, St SwitliinVi- 
Ini'c ; o'* )l. ri. Rkiipavii, Eb'i. Solicitor, !i, iRil Jewry CliumhcrB ; 
nttliQ Mart; nnd uf Mr. Mahsii, Anettoueer and E"lat*j Agent, 
■j tMiurhifte TOW . Manaioii-hoiwe. 

lieeirable InveNtmcnts, KeniiMh-town 

TVT^-SSRS. WARLTERS, L()VE.10Y, and SON 

IVJ. are iustruoted by the Mortongeei to HELL by AUCTDiN, 
withiHit rcicrve, at OAlili.\ WAY'S, on MObNDAV. NuV. 9», 
nt I'ai-lvc. in Eight Lute, the following ritor'EliTV, nx. Fivi* 
Alodi’iii Villa HraideneeH. nituate and being N m l to A, 'I'nr- 
riano Villas, (lluucerter-placc, K«ntUh-t'>wii. Thcee limiece are 
well built and tiniidied, and offer good eeciirlty formi'ill caplbilirita 
The situatlou » genteel, henUhv, and vry Imprunug. AUt a 
capital houBo and *hop, 16, Turrlan'>-teri-ai‘e, udloiuluR the Tur- 
rinno Arroe, reepectaldy teiuuited, nt 4'»| per nnnuni. AIho n picec 


of land on the west elde of Torrianu averme. with a frontage of 
■erenty-fonr feet, on which briok fuimdaiious tor iivu hoiiNvi nre 
cieoteu.— May be viewed. Partinulars had at the Turrinuo A rm<i ; 
ofMeoBra Hanki.icp, MAHKrNO, and ('oxwiihth. Hid'oitora, IJatton* 
garden ; at Oarzaway’e; and of the Auetioneen, ki. Clinnorry-lane. 

rro BARRISTERS, SOLICITORS, and 

X OTUEK8.-PURNiaH your OPPICEH, C.iuntirig ImiiriCM 
and Cbambeniat PlilBST'H noted Pnmiturc Mart, Noe. l and *j. 
Waleivbtre^ comer of Tador-etreet, Blockfriam, where may be, 
seen the lanrert STOCK of New and Semnd-hnnd LIDKARY ami 
HOARD ROO.r — 


ROOM FURNITURE, Offioe and Coiiiiting-house 

Flttluge, Fire-proof Hafeo, Deed-finxm, Iron Doon, Ac. in great 
vari^', embraoiog evenytrtiele from the Master in Clinuc-rvli 
Rplcudld Table, to Che OH and Stord of the Cf>pytiig Clerk. Abo 
an Imiiienw etodk of well-seawmed Jloiuidndd Fumilure. 


THE NEW CHANCERY PRACTICE. 

Now ready. MR 

rvm STATUTES for tlic I»ROVEMENT of 

JL the JnrlMlicUon of Equity, for the Abolitlim of the Offioe of 
Harter, and for the Rellci or Snltoni In Ohaneeiy : also, the 

fiarrui'T at-Law, author of " Leading Oaief <a Equity,** Re. 
Price u '.d. cloth. 

L iw Tn»a Office M, Hi 


ROOKS OF PRACTICE. J| 

fyilJSi BANKRUPTCY LAW CONSOLL 

X DATION ACT; with Notei of all the CaiMdeoided on Ite 
eonftruetlon to thie time, together with Hie New Ruiee end Orden, 
and copious Index. Ily (Tj. U. IIERTBLET, Eeq. Borrirter-at- 
Law. Price 7e. 6d. doth. 

N.B. AIho os an Appendix to ** Wiie*« Bankmptoy Aot**' 

The ABSCONDING DEBTORS ARREST 

ACT. 1N61 (14 A in Viot oiiU). With Nxtee and Appendix,' oon- 
taliiiug PomiH of AlhdavitR on whlub to pruoure the Warrant to 
Arrent and Die Writ of Capias from the Hnperlor ConrtM ; and aleo 
Vtrmn (iftlie other I'roeeeiliugN under tlie Statute. Dy RonKiiT 
Malcolm Krrii, Advocate and Barrihter-ot-Law. PrioeOn ololh. 
Kcoeiith' luibliNhed. 

The PRACTICE of INSOLVENCY under the 

PUOTKf'TIoN ACl’H IS A 0 Viot e. 116 : 7 A H Viot. o. 96 ; and 
10 A 11 Viet. c. 109) ; with the Bta^utc^ ttulos. Orden, Llrt of PecH, 
the Foniii (os ndanted to Hie change of iniiadiollon), and CaMw 
dcciiled up to thfl Preflcui Tlrae,inoludlncNumrmae DaoisiofUi not 
lilthnio reported ; with Memonuidn of the Ihitlra of tho Offimmi 
Ilf r<uiiitV I'oiirte in InRidveiiey. Jly D.\vin CvTo Maciiak, Eeq. 
I(ami>ti‘r.iil-Jiaw. Prioe 91a cloth : 9 i< liolf-oalf ; 94a ealf. 

N. n -This work linr been rerlmd ibroiighuut by the offlceiv and 
priiciiib iiiTi in the liiMilveut Court, and eoutuins a great number 
of A18. coM-s and notes of thejudirea 

Q'his work is oiu* of the very In-rt mauuab wo have met with 
on IiisolviMioy proolici ' tfhtlie 

Tho LAW of EVIDENCE AMENDMENT 

ACT. wiih IntmdnoMon, Notes, and Judex. By EuwAitn W. Cox. 
Fsi| 1larri(itcral--lBaw. 

N.lt. -This work It In two stxeii, to Hind up with text-l»ookH : In 
.Mvo. til bind up Vith Tufdar, PhittifM, Stnrkle, A& price 9a 6d. ; and 
in 1 ‘Jiiio. to biiitl with /foiirue vtciAhoh/, Ac. price ia 6tL Urders 
Hliuuld state portieularly which sixu is reituircd. 

The lAW RELATING to MASTER and 

KFItVANT, comprising DoinesHv nnd Menial BcrvaiiU and 
Clerks, llimlsindmeii. and PersmM employe! In the diifrrcnt 
MiiiinfaeturiM. and the piincinil HiaruUs relating to Workmen, 
the Hcttlement of JitspnttM.Ticketsof Work.Llinitatioii of Labour, 
1*iiyni«*nt of AVageh, School Attendmicc of Children, Ae. Iiieliidiiig 
the Nkw Factohv Ait HI A 14 Viet, cl M), with Hencrul Hheerva- 
liout. all the CiiHei up to ire present time, and a ciiploiM Index. 
Hv CiivitLis J. n. IlvRTHLtT, Esq. of the Middle Tciuplc, Dar- 
ristcr-at-Iiaw. Price 7a (id. boards: 6a clotli; Os. Cd. half-call; 
Kw. Od. calf. 

THOMPSON'S LAW and PRACTICE of 

ItUNRFlT ItUTI.DlNH KOCJKTIRS, Terminating and Per- 
iii.iiiui)t. niid of Fl{F.UIJOLI> LAND HOCIETJKH; with all the 
Cusci decided t<> Uib time. Hiilcs. Forms of Morigagei, l*leadiiv/N, 
timl other nintlers, the Statutes and lustruotlona Dy ,1 oiin 
Tiiomi'son. Etsq Jiarrhtcr-at-Lan*. iViceTaOd. iMMtrds; Ma cloth ; 
IH dll lialf-lMiiind ; ms (kl bouml. 

SECOND EDITION of COX'S CONSOLI- 

DATluN AOTM. eoiitiiiiiii'g the Nine Statutes known hy that 
iiiimc, and which are now ciniitHhail in and forai a pirt or every 
private Act S>rnm*/ EdttmH. contoiuing all the CawM decided 
upon tliuiii to this time. JlyKnwAHU W. Cox, Kmi HarrlBter-at- 
Iaw. Price ids. .boards ; H'ml (kl. clotli ; Ihb. Iinlf-bouad ; 19a 
bound. 

GRl NOON'S LAW and PRACTICE of CO- 

K(>.MKnM. with all the MtotutcH, Cases. decided. Forms rcfiulred, 
and practical InstriietioiiH l)v Jomlcii B^kkii Hiii’tiMia, Esq. 
Coroner of lltisiol. I'rme 7a boanls; 7s. Od cloth; 8s. (id. hair- 
iHHind ; Us. (kl. calf; la extra interleaved. 

PULLING’S LAW of ATl'ORNKYS and 

SHLJCITOltS, liekciihiug their bgttlmatc proiiiice, Uie licmlu- 
tioiisa.sto their Duties and Fuuctions in the general Practice of 
the Tsiw, their Uiglits, Privileges, and LiabllitieH. and thn Mode 
and Form of P^ 1 ceedinK bv and againrt them. Including all the 
Coses dctfidcd to this time, and the Ktatiitea By ALrtvNOKH 
Pi'LLiNo, Kxq Darrirtfir.at-Law, author of *‘The Laws and Ciiii- 
toms of London," Ae. Price IM. boards; 15a half bound; IDs. 
calf. 

llic NKW FRIENDLY SOCIETIES ACT of 

1850, With Tiitrudnetniii, Notes, and acopinuH Index. Ily Wii.lmm 
Patmisov. Ks'I. Ibirrister-at-Law, Author of “ Jelnt-Rtuek Coinp.i- 
iiici Act," Ac. I'rieo is. (id. beards ; 9f. doth ; ihi. half-huiind ; 
:ia (kl. Ih/uikI. 

The PRACTICAL STATUTES of Iho SES- 
SION of Ikiti ; I'oritaiuiiig nil tho Htatiitm rcquiri-d b,y tlm Engh-li 
Lawyer, annotated with a eopfom Index, of eonveiilenl hixe for 
carnage, Edited hy K. W. Ctix and W. Patkhsox, Jrbiir.% Darris- 
ten-at-Law. In one volume, juice 7a (mI. 

The PRACTICAL STATUTES of 18.il.— 

KdtM hy Wilmim Pat»'r*i«ix, Eb'i. Narrister-at-Law. Prii*c Ta 
cloih ; 8-I. (id. half bound ; KM. bound. 

PRACTIf^AL STATUTES of the SE.SSION of 

185'J Edited hy Wm. J»ATrn-,o\, J-Skj. llarrister-at-Law. Price 
7a lid. cloth : (h half calf; ms, calf. 

WISE and EVANS'S LAW DIGEST.— Part IV. 

of Vol. IV. h iiig Part XIV. cmipletnu Vol, IV. of the Law 
Digest, or Imh'X lo the l^iw ; c impriMiur all the ('as n ilc.;iii'Hl no 
htqtuL'a enn tfd ui the ll.alfyc*»r eiidiii? the IstJune, iH’.it. IL- 
Kowiitji M'i‘-k and Disni. TiioMm Kiaya. r.Hqrs. llarriKlni-sut- 
1iiii\,ar4iun;r<() HO thaMli'' I'nietUiiUKr in M>igist.riites' Court • and 
(jiiiirtcr tk-v* <fiiH niiiV hud in a moinent whni is the I.vti-d hiw upon 
any sabj«j<»l on whirh he mav l»e en mYc I. It contains eV'Ty tw«c, 
whnrcier reiHirtwl Prlec 8s (kl. hoards; Ws. cloth. Vol I. in 
liair-calf,1(H ; Vol. II. ill lialf-oolf, S9a ; YoU 111. and IV. 97 b. in 
half-cn'f each. 

CnoLKMiHD, Law Tiwrt Ofliue, 39, UMe\-striet, Btmiid. 


T he rn-Tii edition of cox and Lloyd's 

L I W and PltAC I JCK of the roUNTV COURTrt. altered in 
necordaniv with tin* New Statute%and eoiitaiiiiiig all the Derl-liinit. 
Htniutea KiiIl's, and Order... (u Ihii tiinn. Jly £. W. COX and 
510110 LJtOVD, Ehqia llurriKtciN^it Law. lu cue thick r-^l. 
price 9ia clulh , a'U balf-buaud ; 94s. l)onu(l. 

THE pr.v(tice of 'I nsolvency umUr the 

PHOTKCTI'I.N y\Ors M a « Vic(. e. llii; 7 A 8 Vhl. e. iwj; 
andjoA II Vii't c. KiS; : wnih the Statutes, lliihi't, I>r»li>rii, Lii^t of 
Fecii, the Forms (.iK adsplfd ti tin* iliaitge of jiiriH llotion). and 
Canes dciiuk'il up (o the Present Tiinr. Iiicludlju Numeroim Deid- 
Hinnniiot hitherto reported ; w.lh Aleoioruiidnof the Duties of the 
idlu'iiH of Ceiiiitv (;ouri-> 111 Insolvvnoy. Ily DArin (Lito 
51 Ai'ii \K, Fi«i. Ilarriiter-al-ljawr. Price 91a elotli. 

N.li - TIiih work linit been revised tliroiighuut by flic cfficerB and 
pro ditmuerfi la the Iriadveiit Oourt, and cuntalus a great number 
of 51 oiifeCH and iioten of the iiidRea 

This work Is nni; of the very lasst manuals we have met with on 
insolvency pmetli-e.” f/fofta 

Joiix OiKH’h toRo, Law Timea Office. 95, Ksscx-rtrect. Ntrand. 


TheRMOUND KDJTIoN of 

»TiUE PRACTICE of SALES of REAL PRO- 

I FKIITV, Citiipiisliig the whole J»nw lulating to VENDOliS 
and PL’Ut;il AS Fits, with Pre-edents for the Holioltor, from the 
preparing of (.'onditi in!i of Hnle to the eomplctlon nf the (.'onre.V' 
oiioc. 'ITiM work is not only a practfeal guide to tba'Boiioitor : it 
Ia a tevMiiidk for th« sciid«nt.-'Ncw Edition, greatly enlarged ; 
containing the New Htnmp Tahirs, the New Trustee Aet.and all the 
onseii decided t<> HiIh time, so as to be a eomplste prcepwitus of the 
7x1(0 of rtifni /'roiNT/v ns tl at tlie preM*nt moment In two vob 
prlne Sis Hi(. cloth ; ads, n L half I ound ; ii7a (id. bound ; ami la (id. 
per vol. extra for interleaving each vol. 

Dy the eame Author, 

the PRACTICE of MORTGAGES, and 

X Precedents of Forms adapted to every kind of Mortgage 
Feourlty. In two vola pries Mia 60. ololh ; !HM. 6d. half-iwlf: 
arr. 0d. eolf; Ja 6d. extra for Jntorlexriqg eooh vol. 

Jour Cuocaroan, Law Tihiui Offioe, 98, Eiger4treet. 


A DIGEST THE CRIjElNAL 

- ... j^ce, the ExpoM of F 



■ervlng oi a 8upplrtiie&t to 

— — - AWKo 

w. RT. u aAbnraTOR.atTBuVi^MMM*'. 

The following Statutes ore oontained In Che Woik i— 

An Act for extending the ProvlilettiitfilM liaw mpeoting Threat* 
cning lictrem 
tlurtody of HfHmden Aoi 
Trial nnd Punishment of Juvenile Odfanden Aot 
Act for Punishment of Vojrranta 

Aot for better Beqnrifyofllie Crown and Qovemment _ 

Art Di Facilitate Perftinnanee of DnUee of Justleei of tho Peoee. 
Aid for he Ecinovol of Defbots in Admlnistmtlou of OKimlnol 
J nstloc. , 

Aot for Protection of Deetltulc Poor evietad from their DwraUw 
Art for more Bpeedy Trial and FanlehiDeut of Juvenile Ofluideit 
In Ireland. 


Aot for Promoting Public TTealth. 
A ct for flirtber Amendiiinnt of A ( ‘ 


Money Order Department of Post Office Ael 
illation of Ikitty Doff and Common Law 


Adj^nfstrothm of Criminal Xaw. 


Bide of Court of 


Heinifatloii of 
Chancery. 

PuVice Acts Amimdmont Act 

Removal of Doubts eoncoruiug TnurtporUtloa of Offimden Aot 
Preservation of Hhoep Art. 

Oontinuatiun of Prevention of AawiiM Aeta. 

Mnninve of Jlritisli Kuljeeta in Pofelgn Countlieg Aot 
Aot to Facilitate Duties of Justices or Peace iu IrdanA 
i*rutcotioii of Women front Dofllemeut Aot 
Amendment of the Law of Bmikrup^. 

Aiiiciidmout of Art lo regulate Petty Dimi Bide of Court of Ulutnoery. 
]*arry ProocMiiuis Aot 

Art othen to Art og J ndgeg of AietMOi 

Extension of Summary Jurlidictlou in Larceny Aet 
Uorougli Hools Art, 

MercaiiLile Marine Act « 

Apprentices and Krrvanta Aot 
Proven liou of (ijReniqsi Act. 

Expenses of |*n>iieoutions Act 
Amumntioii uf Eceleoiastlokl Tilleg Acta 
L'iW of Evidence Amendment Aot 
Administration of Criminal Justire Ant 

Price 7a Hil. cloth ; Dm. bolf-colf ; 10a eolf. 

London: Joiin Uaaoaroan, TAe Afogirtnitoand County dourtt 
Chronirto HAoes, 9U. Essex-rtreot. HtraaA 


Just published, 

the MILITIA LAWS, includins all the Statutes 

X In force for the regulation of the Billitls, with explaiia* 
t'lnr notes, and a very ooploug Index. Dy Til oil As W. 
S.MrN'DERH, E-ii. Tiarristiur-at-Law, author of "Thi Law of 
Afliilatlou,**** The linties of Maglatmtos,**Ac. Ac Prlae7s 5d. cloth. 

For favourable uotioes of this work ime J^ornlng ChrooMo aud 
Dully A'eica 

John Cnouaronn, 9n, Eniex-rtreot Htrand. * 

THE NEW WILLS AMENDM^T ACT. by 

X u s. ALliNUTT, Ksn. UarristeMt-Law, with Not^s and 
copious ludez, pnoe One Bhilling, sewn, 

Tlie Thlnl Edition of 

PRACTICE of WILLS and ADMINISTRA- 

TIONil. eonfaining the New Wills Art. Ily (4. R. Allnctt, Ksi|. 
Darrlrter-ot-Law. Prioe 15a cloth ; 17a halMsmiid ; 16a in calf. 
JoiiM Oneoaroan, ■>. Easax-itreut, Rlnnd. 


TMPORTANT to SOLICITORS and OTHERS. 

.1 A raving of,at loa^i. 40 por rent may lie rflVrted by p irohaslng 
ynurOilicc Papers at PAllTUIDHK and (lH7.ENH'!!!l, 147 oT.d ISI, 
Cliaiiu.'ry.lanv. The rullowing arttoles ntenfloned esti be reenm* 
miiiided (iiotwitliHtaniliiig the lowness of prioe), ae only first claw 
goods are kept iu stock. 

CarriaKe free to any part— Terms rasli, the prices not admitting 
oforedit 

(Jiiod Dr.v(t Paper. Oa (Id. 7k fkl. nnd Ha .1d.por ream. 

I'hick .SHtiii ditto, Ma i d.— The finest Draft inauufiictared. 

Killed Dnifi.lON, ami 11a 

(i.iiid Urief. i:ii iiil. 14a dd- l.la (hi. and 17s. (kU 

Very irait ditt >, iHs. (kl. usually noM by other inmsos at. 9ls. 

Finean>l Hrmit, Lai>l or Wove Pocdseip, 10a Od iSs. 6J. and 15a 
Thick RniierAiie ditto, I7s. (U.— A splendid article, 
llulvd Foiiliwap, for Hills of Costs, Ac. 18a 6(1. 100. 6d. and 16a HiL 
Laive Rlue Wove Note, 4s. 4 n iki. and 5s. Od. 

Ditto, J<etier. 7a Od. ga ffd and ps. (Id, 

Fine Crenm-latd Note, fo. 6d. :is, Od. and 4a (Id. 

Tliluk Superfine dithi, Hs.-"Tliis Is made exoluslvcly for P. and C. 

and rtaiids iitieqiiollcd for its qnRlit 3 '. 

(1iiiid(?ream-lald Letter. Oa 7s. (^s Hd. Pa Od. and 10a Od. 

(Jijcuu'^ or Allieiislxcd Cream-lalii Note, from la Pd. 

(Jood Cream-laid or Rliie Wore Adhesive Envelopes, 4a Od. 
per1,o«iOL 

Hci-t Tinck .'<iiporiiiie ditto, stomped from oreit, or with initials, 
7 h ijd. 

Foolnisap Dfflcial, 9a per KW, or Ids. (id. per 1,oop. 

Cartriiiyv and Llnni-liiicd Kuvolujtos for Drafts, Briefr, and 
JicciIh, at fcroally reduced prioea 
' • Vink Iliotf 


Very In st Vink llfottiiig, .1 quire* for 4a or 19a 0 1. per mm. 

Ditiii, White. 5 quii-cs for 5a or J7a Od. per nnim. 

DitUi, Largo aud Thick Curtriilgc, 5 quires for Ha 6d.ur 39a per 


r*ttin. 

Ditto Ditto, Brown Paper, 0 quires for oa Od. or SSs. 0(L 
per ream. 

“ Think superfine blghly-fliiished ** Blue Irtld Letter, 19a Od. and 
ditto Note, Ca Od. per roam. 

Ilcsi. f,*>ip>lVig Paper, laim. for Moeliine, Ta Od. 

Verv bc-t lied or Block wox. 9a Od. per lb. ; second quality dltt(h 
9a (kl and »•(. per lb. 

(1(»od Pareid Wax, la per Hi. 

lleht Hod Tape, Od. la and la 4d. per doiien plecea • 

1* and ('.'i celcbrabod CorrvNpoudouoe tSteel P(.>uh, Is, 3iL per gross, 
all v6ii-*!tfld nud warrAutciL 

Copies of Writs 9a per liN), with attorneyV name and oddreii 
printed on. 

All iiHier Istw Forms equally cheap. 

Lrilgcm. Day, Cavh, lirttcr. and otlinr Books, in VBri<mi stylet Mid 
sixes, very muoli Mow the ordinary prioea 

FAnrnMRXT— ** riXKSV qilALfTT." 

Indentures, printed and moohlne ruled, twenty or tlilrty folioii 
1»a Od. per doien, orOrst per roll of sixty sklua 
Followeri. 19s per doxen, or n7a Od. per roll 

Hills nr Answers, to hold thirty folior 

roll. 

lieoords or Memorials, ruled or plain, from Ss. per doxen. 

All oUier Rixeii of ekins at the gome low rata Qualfiy uneqanlled. 

P. and C.1i Rteel Pens are the iMrt, erery dretfripn m of pnlut 
flue, medium, and broad, and ore now used in almost evety sollol- 
tarls offioe. and mnii of the ttovemment deparimen*a and nfotatued 
honourable mention ol tho Oregt Exlilliltjon, fiir eo nlHnlng two 
Important foatnrra— rtiperior llnldi, with lo w nm of prioa 
Catalnguca or BMeimena per post Ontia 
Observe I pAUTaiiMii and Cosggs, 117 and UBi Ohm jei j -laae. 


lioa ila par dosen, or 57a Od. p«r 
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r mImM *ad WmlM aai BqAw. iB <ht 

mil VnhUkSri^wlt diMClad Iw Om 


r M«nii fro Mr. TtmL ih* impant. iit « nek ivni of 7A liK per m»- 
wlfcli the I iiiiin The lieMthold oompHm o bndr«bii)tt veridieaM or. 
ftMttorr, with Xiittj MTUthVi eb^ In the mr, helM in OnUlieet, 
MIIIwaII. Pitnlnr let to MeninL fleowonl. end OoimU emlnimk 
At A net root of wd. per Annum, end held Ihr ea anenlnd 
term of twenty yoAfi. nt a moileiAte irranndMt-7liAT be viewed 
hy leAve of the tcnAnte ten dove prior to tKi eele. Tjul^ 

I oblelned of MeinrH W end J drAui iiru, Holirttom, 1* Xln|1i»<~i 
BedlWritrciw ; on th* premlrai i et QAimwey^ t nad nt pie OAeee 
of the Auettoneer, lao, MluoTMk Otti. 

JiiidpnhlMh<d«po4«Tn. pripe 7i eneh vnlnme elepAntWbonadIa 
fliitih, wttH ttllt wtsee. end inmtnfed with tm enffmvlnfi 

rpHE NEW AID TO MEMORY: n Self- 

X Inutnirdre Syetem AdApted to the lliitorlfle of BnelAiid, 
jlomf, Oneor, nud the Old end MewTeeCeaMilt. llj A Cembndit 

** Thie emtem mil be found very aeeftil to the Beantor nad 
Bemeter ; end aIm to the noneel Bttmapere Preepher. who, bv 
lt«i meADA cAn ne\er fhil In ihithfollv quotluo Ilulv Wrlt^— i*me 


**TheBo volunim hid lUr tojtlie 
llbmr* of modem ednenlion "xifSenl 
London * 0 IIvwill, SlAllener, 


tojMe A ppimlnent nltoe in the 
anrf Siainv dtoNtte 
lAllener.lL OAnno»%eet. City 


JtietpunHihed* 

and DUNCAN'S LAW and COM 

MBUriAli DAILY KKMBMBRANOBII. fhr U^l 
rmitainlnR (AmnniMt other importAnt infhrmntion) a 
AnAl/eienrtheRtAmpActeee ‘ 

of Rherlftb PerpettiAl rnmm^tonei^ Amur^noe Compenlea 
llAnben, lUllwey C'omnADliw, Member* ut I'erllAinfnt, he he. he 



the Firni EDITION or cox aad LL 

1 LAW And PUAOTXO& of the COUBTY CGVkTB, 
aceordnaoe with the Mew fltetttt^npd ee^ndng nB Im. 


LLOYD'S 

tTB,AlMlB 


THE PRACnCEof INSOLVENCY wider flie 


-DOOK. KEEPING for SOLICITORS.-- 

Jj KAINB BYUTEM. 

** lie neneml eeeeidnaee prorm thnt expenenwr oonfltine Iti 
ntll'^S * -Laie Tlvum. 

The Adlewliiff are eutraete 1^ A fttw of the mAny vehutery 
t(iitfmonialer«o«lii lirmiithepiobMlon:— 

** 1 *ind your eyetem rtry eetinfhetnrT.* 

** Katldhetorv end AdvAiPnffeeiML** . 

** We have fimnd It te worh eAtMholQrnv * 

** The meet eaUeftiftaiy e^er hronfiht nadw ear notice * 

*U aaght to be whldv adopted » it weihe non^mlrAhly, oor- 
reeilv, Aod PAtleVlivrllv. and hai the Adtanteiie of lielnp vuiy elm* 
pie The more lime It the more AB I pMAOed with it." 

'* 1 much APproie of >owr ewdem ^ 

*' I tietliy niv entire Aprnihathm of yonr entem " 

** 1 take fmatinteveet In the aieoemlhlwoffclur of tout eyetem.** 

** r am oonvlnced nfthe auperlorftyof voiir evetmAhver all otlim 
that hardoomi^nnder oty uotlee . It only raqairee to be known to 

feetuiT next to Itp Ponndneli te ito Mmullollj ** 

** Womiieh approve oflt, and wilt reoommond U to ciur fHeada* 

** f am meet frbofoiiRhU eatlelled of Ita aooainey and valuA.** 

** We quite apprwlam the eyetem*^ I 

** We hare derived adiantore fmni ite adoptlak" 

''Thenretem lAeliiwleand«apy ** 

** We ean with oonfidenee luoomniand H.** 

** We are much fdiniie t with the endem ** 

**M^of the profB^n here (Liverpool; have adopted the eye* 
tem " 

** After a veei and a halfv trial, we iaemelnely appiuolnle the 

fbniid it A erea^ eavnieuftlnmniidtroahleiawInttlMiAnatlme 
eorreot and PAtleflwtonr * 

An evemplllleatfon ean be had of the Antbor, price li. PoeLpalA 
^whom aim are to be had the n e eem ar r AepounLBoolie 
a. 1. RAlMt Fiem afKaiK Px art, and RAte. tow ASo^tantat 
II Bruwnlowatraet Hotbom, London, 


Metia of «^nt> Courla in Juanlranw. . Bir ilAm Wato 

M%~Vhta woih hM thei^ 

l^lti^w fa ttUna ^ t^^ and aanhidna aifiiftSiHbar 

worii iPonoofjtfiev^heailwMinalawahafainatirtihpa 


Mdvanor ir^ca*'->l!NUa 
JouROaooaronawtow Ti 


‘iMM Ofliaa. Bmaxatraat. Slftod 


TMPORTANT to SOLICITORS wid OTHERS, 

jL AiavlpRor,atlaaid.4Op0reeiil AiaybiidfrebidbvpurahiidnR 



the new wills AMENDMENT ACT, b? 

X n ^ ALLMrTT, Ii«o Bainiter ab-tow, with Molai m 
eoplow Index, priea One Shlniitji, town. 

The Th rd Edition of * 
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THE LAW TIMES, 

FOE THE LEGISLATOR, THE MAGISTRATE, AND THE LAWYER. 

VoL. XX.— No. 506.] SATURDAY, DECEMBER 11, 1862. 

• 


lionep, WBntm int to IrnB. 


and iGToral omaller Bums 
on mortgage, at III. lo& per cent- 
Marboi:!(. and Hkipwomth, BoUciton, 


'M’ORTGAGE.—Trustees wish to iiivcBt 30,000/. 

JLTJ. ettliar In (iu<- aiiin or in nmaUer aiima of nut less than 3,»ovl. 
onxnortgam ortk^whold property. Si per cent, required on lauded 
feourity. No cNimmlwrfon. 

Apply bj letter, paat-pairi. to '*T. R" Meaen. WmiKant'a, 
nirwhlu lane. 


TUONEY.— 32,000/. at 3 per ccnt.~Waiited, for 

A* A a tenn, the above aum on (hichuld prui>erly of tnnet lunple 
Tolna, altuate a few inllva from Edlnhnnrh. 

Apply to Meacn. (luv, IIeko, and llAURiHa, Solieiton, H, Canuun- 
row, Wmtmluster. 


/Situations, Oaaanttli anb t^acant. 

T AW. — ^Wanted, in an Office of general and 
.I.J varied peactioe. In a largo manuAi-Huring tmru In Lanev 
Bnlve. a Goutleman poHaofibiug a practical kuowloilgn of Common 
Law, Uonkruptiw, and Coiivcynnoinir. rrcArenne will be given to 
one well np In Oonvevanohig. Ir, In addition, he poNacMme a know, 
lodge of Parnohlol and Mniilelpal Law. As a Hlioral salary will be 
Stven, and the moat nndeniahte teatimouials for aiiility and oha* 
noter required, it Is ronucsteil that only nueh na are aide to comply 
will fiimlali “A. It. (1** (No uw Law Tinas Oflloe, with age, 
refcreneea and aalarv l•anl•ct4•d. 


T AW.— TO CLERKS.— Wanted, in a Solinitor’B 

XJ Ofllfie In the country, a Copying and Engrossing Cleik. A 
gnod penman Is required. Salary, 11. per week. ' 

Apply. stiiliTur ago and previous employment, to ** 8. 8." 

(Ufa d(HI) Law Tinr.a oflloe, Ewex'Stn'ct Htiund. 


TXT ANTED, at Christmas, by a Firm in tho 

VT Country, an Articled Pupil. Iloard and lodging with one 
of tho firm, if required. 

Addn >wi , ** O . P.” (No. B ull. L \w Ti mkh Ofllce. 

, a Clerk versed in 

- i)le roferencoa will bo 

required. * 

Apply, by letter, with real name and nddrem, stating age. gen* 
ileroan In whose service ho was last, ami rfasmi for leaving, and 
■dary axpeeted, to U. 1>. K.*'Mc4era. Chaiu.I'A and TivcnM. Law 
ciaUuner!), Olinuccrvdnne. 


pLERK WANTED.— Wanted, a 

V/ Cluuiesry praoliec. Une.voeptiuimble 

MOIlirMtl. * 


1 AW. — Wiiiitcd, in an Attorney h Office, of 

J limited practice. In Wah's, a Clerk, poiMte«K|iig a knowledge 
of fonveyauofiig, and thoroughly oonversant with the general 
bnelnew of a Country Ofllee, and who U willing to make ItIniNelf 
generally iiaeAtL IJnexoeptlonahle tostlmoniola os to eharader 
and aldlity will ho required. Halary not exeerding loul, per annum, 
aadaknowImlKeuffhc Welsh laiKMiage remnrod. 

Address, **0. <l.'*|No. .lo'!) Law Tink.<i Oflloe. 


T AW. — ^Wanted, a Gentleman of bu.sineBfl habits, 

jU to tako the Mouagemeut of an ufhoe of moderate prmetioe in 
tlie country. 

Aildreoi. with vartleulun of nire, salary required, and i revlous 
engagements, and etatlng if adiiiltlvi or not, to ** U. 1'.** (No. 005), 
Law Tiii«:h (ifllev. 


T AW. 

JLj npi.. 

the principal, - 

oiieiug or Ch/noml ChTk. or at A^istaut In tho Convcyanoiiu 
Department of a Town tlfllfM', at a moderate salary. M ost ruspeot- 
able refervnees, 


— A Gentleman, of middle aac, and long; 

Mperl«*noc,oapab1o of ooiiductlng husinem ni the alsienoe of 
wants a 8it.uation In a Country’ ^ifline os Conruv- 


Addre^s, “ .T, ‘W ** .1, 8avlIle-p1aoe, Lamlietli. 


T AW.— Wanted, a Situation to mniiago tho Rank- 

XJ niptey department and keen the aoeonnts of a Solicitor or 
Arm of Jaigc praotlcc. The advcrlMer is forfy-fli'o years of age, has 
had upwaida of twenty jroHm* exnencnee, and can give the highest 
possiMO test1inonla'<i. Salary 1.%ol. 

Apply to *' X. Y. Z." fare of Mr. 1lnHF.HTs, Dookseller, 

Jfl7, Ilish-strect. Exeter. 


an efficient Conveyancing 

mi address. 


T AW.— Wanted, by 

XJ and Common Ijaw Cierk, of g<iod rit iratiun am. 

aged fhirty>onu« a RlMiatiun In a respiHstahlc Oflicc. Tlia iusalu' 
bilty of the noHchlsiuriiood where his present engsgemeni Is 
makca It ahsolntcly nmiessary that a mor.^ ooiigeiiial residenoe 
nhonld he oltialnetl Hof renoes highly repiitahlf. 

iAddfcas, Mr. OaunoE Piik'k, at Kav Ci.cnah, Eaq. Solicitor, 
Oldham. 


T AW. 

XJ wist 


■An attentive and obliging young person is 

wishful to meet with a Situation in a Solioitor'N oilloe in the 

oonntry ; In' line liven flvevoara in a oonveyanoliiK ufllee, and three 
years In oIHres whors magisterial and poor-law niilon appoint- 
the hooks of an oflloe, and tvmild wish 
^ iisefnl. Testimoniala fitom Ills pre- 


ments wore hold : oan keep t 
to make htmielt ganeraliv 
VlottS employers Hnlar^ii.'fl 


rera Ailar^ii.'fl. per annum. 

Addwa “ 11. W." L AwTmrsOfllae. 

Permanent Situation, 


r AW.— Wanted. _ 

XJ HoUeltorls Oflloo, as llookkoeper, Alietraotliig. Copying, and 
Mngrosidug Clerk, 'yho Advertleer is hilly oompetent to make out 
bllbirfon^ Ao and is also willing ti make himsolf generally 
wwful. lie has hail upwards of nim; yearn* expcrieiine In a soil- 
dte^ omce ; is unmarried, aiuuwenty-fbur years of age. llnex- 
qppti on^le references fkom proa^ employer, who Is retiring from 
tbo pnnoesiiiti. 

Addr es s ** C . Jk** (No. ffOill, Law Times O flieo. 

T AW.— Wiantod, by a Gentleman lately admitted, 

a situation ai AwlsUut Chancery or Conyeyancliig Clerk. 

oMier In town or oounlry. The advertiser Is more anxious to 

obtain employmmid^an a lunniMve Bltiiatlun. 

Addfew, sir. Wimv a. Law Dook wiUer. Llnooln’a»lnn. 

T AW t^Biiled, by a GentlemM ad^itted^in 

XJ lB47,a MM^ng Olcrk«hlp in a oountry olllae, or an Eii- 
«M«iimMu the Oonveyaiielng Ueparttneut of a London Uflioe. 
Itespeetable and saf LAivtoi'y itdifirenoM will lie gtvon. 

Addreas, A. R M. King’s rood. Pedferd-row. London. 


fro COUNTRY SOLICITORS. -A Gentleman 

X Is euforoing olaims ogMuat. irusteea for a large amount, 
affrotlna oousidrmble properties : bo would be glad to eommunl- 
eate w]^ a reapeotable R>ilio1tor. commanding capital. 

Ad dreea^L M. N.*’ Post oflice, Wortolk-atrect. Btrand. 


T AW.— Wanted, by the Advertiser, who has for 

XJ ^oval yrara paat held a lea ling situation In an oflloe of very 

'^m-momcni either as Oonveyanciiig Clerk 

la In the management of a builficsi. 


ibreneei uhoxoaptlonaL 
Apply, “X. 


the management of i 
(No. K)B)v Law Turn OflloA 


Situation by a Young Man, 

,iid. Is acquainted with 


T AW.— Wanted, a 

XJ 10 3 -ciars of age, who writes a good liaiiu. m wiiuunMn, w.mi 
M agisterial Busluess, and eapahle of ounduotlng the acruunts uf n 


^ IPQUIQ 

ITidiin. Tile advertiser has nearly alz i^aw In a oountry 
office of large practlre, and would make himself generally useful. 
A modrrolo sxiury only miuired, and unexoeptiouable references 

glVl'II. 

Apply pait-pa!d,to “A. M." Mr. W. C. Wells’s, Printer, Ac. 
Bwaflliam, Niirfolk. 


T AW. — A Young Man ib desirous of obtaining a 

XJ HItiiatiiin a.s Gfneral Assistant Clerk in a Kolicitor's officf. 
Writes a good and expoditlnus hand ; has a knowledge of piro> 
ohlal biislfirwi; and enn he well reo^immendod from li.s late 
employer. Ralnry moderafe. 

AddrasM. “ tt. fl *• 01. Dean-«troet. Pidter-lane. 


T AW. 

XJ in toi 


. — Wanted, an Engagement a.q (ylerk, either 
— in town or i-ountry. to aosist iii the Ciuiveyanfliip and gciionil 
business of an Oflice. The AdvcrtlMor Ins hold ron*iidcrable expe- 
rience In the duties of tho oflloe of a Cleric of the I'caiw. 

Addreis, ** A. ft" M^ W.saitLNN, Uonkneller. Wlnehoater. TIants.* 


T AW. — Situation wanted by a ^ oung Man who 
XJ has been In an oflicc of large pranilee and is well sequainted 
til the 01aglHteri‘iI and Tax lliisliiewi. and minpetontto manage tbo 
aeonuiitsof a Utiiiui. The advertiser would make himself gene- 
rally useful. A moderate salary only required. 

Address “ J. E* Morpeth, NorMiuitilierlnml. 


T AW. — ^Wanted, by a Gentleman of experience. 

X^ Biiltnlti««l. naciistoiiied to County (‘ourt. practice, and the ordi- 
nary duties of a SoUcltor'Is Office, a Situation ra Maua’iliig Clerk in 
the noimtrv. 

Address, “ A. II. C." Poat-offloc, lsnnhsfb»inluit.-street. London 


I AW. — A Young Man, twenty- three years of age, 

J wishes fir an Engagoiiietit as oonviiig, engromiig. and gene- 
ral Clerk. For the lost ten years he has been with an attomev in 
extensive iiraotlee. bv whom this in inserted, with a desire lo 
obtain a situation for liim. and who oon rceoiniiieud him sti'oiiSly 
for steadiness and intoarltv. 

Apply by letter addressed ** P. W.** Poat-offiee. Exeter. 


Vartnersdips. ausiantch and for i&ale. 

T AW CLERKSHIP ^PARTNERSHIP. -The 

XJ Advortiftcr Is wishfUl to negotiate a Partnership In a ns^pect- 
ablc office in tho country; nr lie would n>it object to accept a 
Managing fflerksliip, with a view to a future partnership, lie was 
adinitied in 1840. 

Addre ss, stati ng terms. **C. II.” (No. 0081. Law Times fifllee. 

r AW. — A Gentleman, admitted upwards of three 

XJ yraiv. wiKhe^i to piiri'liase a share in an establisluHl pnintlee, 
or would enter Into an enragement with a view to a iiarlnersliip. 
An agrlcoltiiral town preferred. 

Address O. Q. (No. 008). Law Ttufs Oflice. 

T AW’PARTNERSHIP.— to bo disposed ofT tT) a 

t J gentleman of assidnons and huMness-like hshits, a Hhare In a 
moderate hut highly-respcotable general nractloe (prliiuipolly eon- 
■Isting of oonveyaaolna) in one of the midland ooiintlm 
For premium and partionhiTM aimlv to ** A. Ib^to tho can* of 
Messra Btkvknmon and 8 u*an, Law Stationers, Milre-ouiirl, 
Temple. 


C HEAP LAW BOOKS.— Many thousands of 

volumes of Iloport'!, Itnokxof I’raoflee 'I'ext Books. Ac. aneirnt 
and roodom, may always !•« had at ANDItEW IIOUKIITSON’H, 
Law Unokseller, HO. ChaneeiTi'-lanr, London at wrv moderate prices 
for ready money. Gentlemen sending a list of what they require 
w 111 have the lowest prices reported. 

Fee A. ll.k Advertisements In 1/» » Times, Peh. 7, Mareli «, Mey 10. 
J line .I, June 88 July :;i, and Oetolier a 
Oenllemen are rcnucstod to send iheir orders direct, as A It. 
will not be accuniitable fur dirty, rnggctl, and IroiHTfect copies tliat 
may lie supplioiJ by other IsHiksidh rs. 


•Tiistreailv. in 1 vol. royal «?o. price if. l«s. eloth, 

S TARKIE'S LAW of EVIDENCE. 

FOUUTII EDITION. 

A Practical Treatise of the Law of Evidence. By THOM. ^8 
BTAIIKIE. Emi Fonrtli Edition ; with very considcratilc aMera- 
tlons and additions ; Inoorporatine the Statutes ami Reported 
Cases to the present time. Hv O. M. JHIWDESWELL and 
J. G. MALPOliM . Esquires, Barruters-at-Law. 

**lt is also the only work of wlileh a new editlmi has been 
hniughl out at such a time as to n inter it possible that It should 
apply to practice, with any do..'ree uf cuuudcration and accuracy, 
tlic niodorn ehnnges in the law." 

** The voluniij puhllsinsi has bccu rendered a complete, eh"* r, 
and well digesteil treatise on the principles of tbo Law of Kvl- 
“ /Atffil (HbHmirr. Nov. 27. 1«>a, 

HTKVKg*» and Nohton. Ilell yard, LineolnVInn. 


IIANKRIIPTCV NEW RULES AND ORDERS. 

Se<«md Edition, now ready. In 19ino prior 8s. scwid. 

THE NEW RULES and ORDERS in BANK- 

X RUI’TCY. under “Tho Uaiikmpt Law CoiisoUdatioii .Vcl," 
Boooiid Edition, with an Index. By A DAUB 1ST Kit 

Btevk.ns and Nuhtoe. 98, Itril-jrant, Liiieoln v-inn. 


THE CUMMO.N L\W |•BUCKil^«HE ACT. 

This divis publlsi'cd. In ISino prii*e 18-. eloth. 

THE COMMON LAW PROCEDURE ACT, 

X with iininerons Notes, exphiiatoi/uf itspnn’ti'al effiiot, as to 
I’meeas I'roctioe, and I'lemlluv; and an Iiitr.idiictiou. Jly R. 

MOlililS, lisq. Awilstant Master of the Uourt of Exeh^ier; and 

W P FINLASON, E-q. Ilirr«ter-nt-I.nw, and S|H*cl.il Uleuder. 

“Tho Notes, explnlulng the praettral altomtions eflnefcd by the 
statnto, are very full aim valuable. Doth tlie learned writcra are 

pooiiliarly well prepared to expound this Important statute.' - 

Wf ()bs.'rw:r,iithGot 1H.18. . . 

•• lYo maimmend it, however, most strongly to every one who 

really wishes to iindemtaml the Aot, and the priiieiplee of the new 

si’Btein. The notes are nscflil to the praotitiouer."-> Luw .Vapaeitie, 
No. y». for Novcmiior J.sia. 

BTRVKssaiid Norton. 98, Rrll-vaed.LIncolnVlnn. 


"in a fiiw davs wdlbe published, and will hr regulnrly runMiaicd, 

B EroRTS of the DECISIONS of ELECTION 

/ COMMITTERS, from }N47to the nmont time. By D.d VI D 

POWER, Esq. and HUNTER RuDWEfri.. Esii, Barrlsteivat- 

lai^ and RbWAllD LT.STHANUE DEW, Esq. one of the 

Committee Clerks of tlie 1 1 iiiiseif Commons. 

STXVRNsand Noarow.Sfl. Iloll-ynrd. LIncoln's-Inn. 


J” * Avico 41 boards, 

T>USSELL'S TREATISE ON CRIMES and 

BL Indictable Misdomeatiom. ThInI edition, with voiy con- 
Biderable oddltiona Jly C. B. GREAVES, Esq. Q.C. 

^ ^ ^ in Toyiil Rvo. pride 7a bnanlii, 

GREAVES’S CRIMINAL ACTS of 1851, being 

a Bupplunient to Russell on Crimea 

Jn 8 vids. royal Nvo. priee M 8a obifh, 

. « WILLIAMS ON EXEClITOlW. 

A TRKATI8K on the LAW of EXECUTORS 

wdADMlMSTHATOllB. Fourth edition. By E V. Williams, 
Esq. (now «ue of the J udges of the Court of Cominuu I'leai). 

In I9mn. prleo Ha hoards. 

. COLLIER ON 01 1 .N K8. 

_ A TREATISE ou tbe LAW relating to MINES. 

By it. 1*. Colli r.a. E--ii. 

. in royal ISmo. price M. .is. bnar>fa. 

NIHI PUIUS EVIDENCE. 

ROSCOK’S DIGEST of the LAW of EVI- 

DEN( h on tlie Trial of Aetlona at Nisi Priua Eighth edition, 
midi con.ilileral>lv additiou.a By £. Buiiiai-, Esq. 

In Hvo. price i;m. boarilM, 

SMITH ON CONTRAC'Jb. 

THE LAW of CONTRACTS; in n Conrw of 

iMtum Mlvwnl Kt tlir l«w Iii.l(llU<ni. Ily Jnn, w. Bkitu. 
Esq. ; with Notes and Appemilx. Ry J. Q. rtvMoNh, Esti. 

In Hvo price I). 10a bnardi, 

IKKIKIIH'B E/;(;LKhlASTlCAL LAW. 

A PRACTICAL ARRANGEMENT of 

K(H!l.l!illA8TlL'AL LAW, 11, F. N. Uaanu.S.|.U.a Btoouil 
Ettitiuii. 

In 9 Tola TOT-al avo. price :iL Hs. hoards. 
llOpEll ON LEOACIEH. 

ROPER’S TREATISE on tbe LAW of 

LEUAClEiii. Fourth edition. By fl. 11. Wiiitl. Ewi. 

Ins vola royal gvo. price al. Uia hoards, 

ARNOULD oil MARINE INSURANCE. A 

Trmtisc on the Law of Marine iDsnniiice and Average; with 
references Di the Aincrioan Cases, and later Coutiuuutol Authori- 
tlea By JosF.ru Ahnoi i.n, Esq. 

In 8vo. price 14a hoards. 

TATLOR ON JolNr-HTOCK COMPANIES. 

A PRACTICAL TREATISE on the ACT fop 

Uie llEUISTKATHiN. UEnUL.ATlON.and INCORPORATION 
of JOINT-STOCK COMPANIES; with Direetlmis for the Pro- 
visional and Complete Registration of Coimmnle^ To which is 
added, A PRECEDENT^ a DEED of SETTLEMENT. ByU. 
Tavloo, Esq. Aailstant-ltegistrar of Joint-StookCompanicsL 
In rm’al hvo price ll. Us. 8d. cloth, 

woliD-wou'ni ON Joint-stock cotipANiEB. 

The LAW of RAILWAY, CANAL, WATER, 

IKM'K.GAM. and other COMPANIES, reiiuiniig express Autho- 
rity of Parliament, together with tho Law of Abauiiunmeut and 
Winding-up, and that of Porliamentnry Co*>ts; witli Forma and 
all tho Statutes, iiielinling the Consolidation Aolsuf 184't— 7. Bixth 
edition. By C. F. WoHnawfihvii, Ksq. Ilarriator at liaw. 

Loudon : Btet ekx and Noimm ; B. Bwi'KT ; and W. Maxwxll, 
Jaw Booksellers and Piibltaiiers. 


This day Is published lu 18mo price Ha oloth, 

■DRAITH WAITE’S EPITOME of the NEW 

XJ CllANCKliV PKAmrP„ An Epitome of the New Chaii- 
eerr ifrartice. fionildniiig the Acts 10 A 18 Viet ce 8n, M, and n 7 ; 
and all the Gencml Orden hitherto made in piir^mince thereof, so 
nrraiigi'd nstoglie a ronneeted rvoiliug to the Aetsaiid Orden. 
R^T. W. RRAITU WAITE, of tho Record and Writ Clerk's 

Bryveifo and Noarog, Bell-vani, Line •InViiin. 


P^NFRANCIIISEMENT of COPYHOLDS.— 

X2j 01 r. WINGKOVK COOK Kit Work iipnn tho LAW and 
PRACTICE of COPYHOLD ENFRANCIIhJumKNT (with all 
the Htatutes and authorised forms), Is now reailv Jor delivcri'. 
price 10s 8i|, 

Bte\ t ss niid Norton. Brll-yard, Londim, and of all BookseUen 
In Town and Country ; or by piMl, price 11a 


TIT R. CROCKFORD begs to inform tho Profcsoion, 

IVX that at the suggestion of many Bolicitora he la making 
arraiigpincnts for the iiioH prompt and perfret I‘H1NTING of 
ItJLlJn and PUoCEEIUNG.K In EQUITY, as required by the 
new Ruh-a— The Compositors and Kcadem In tlie Priatlng-offioe 
of a Legal Journal liclng fhniiliarixed with the aMirrvlatloiis used 
in offices, as well as with legal wurds and phrRi>es, they will he 
enabled to print doeiiinenta frt>m the draft, without requiring a 
IHir copv. and more easily and correctly than it eaii ho dmio where 
■these advantages arc not found. A eitniplob* aiiitply /if iinifuriii 
ti iH>s, paper, and other nppamt-ns, will lie kept for the purpose, and 
arraiigsuiciits niaiie to secure curi-eotncKi. speed, and secreoy. 
i<\w Tniis oiliee. W, EaxcT-atreet. Sept. 17. 1**18. 


W 


LLIAM HENRY BOND, Uw Bookmller. 

n, Rell-yard, Tcinple-liar, re^iienirnlly aolluKa a'tentlon to 
litspreseiitcxtoiiRiTo STOCK uf RRCoND-llAND LAW UoOKm 
comprising all the REPORTS, and a large cullcctiun of Prootienl 
amlElenieiitarv Works. Also a few sets of the STtTUTEH AT 

LMi(n:,L.4\v Journal, law magazine, jurist, A aAc. 

the whole oflerod at tlie loweit in irket price ; and ocntlejaen eon- 
ndmg their urdcni to W. II. Bond may rely npon being supplied 
with geniiluc copies and licst editions, unless they arc utliem ise 
desert bed. 

Letters addressed to W. fJ, Bovn. Bell- 3 ’an], TempIe-baT, will 

bo prompGy and faithfully gti ended to. 


T AW.— GREAT SAVING.- Briefs and Abstracts 

XJ eopled at (iil per sheet ; draft eopies. Id. per folio ; Deeds and 
inll-ieuglh copies, Hd. per fiilm. Deeds abstraefeii at la 8d per 
sheet: lndeiitureii,ila ; Fuiloweni la H«l. : a’hivii Includes making 
IID ifffti*. SgCm 

ROBE HT K ERR. Chlchester-renta. Lincoln's I iin. 


This dny Is piildf-hed. In Hvn piler He. Iiinrds, 

TTBADLAM’S NEW CHANCERY PRACTICE. 

ri the New (Ihanverv Acts (1.0 A 18 Viet. ee. go, 88, on I h;). and 
all the Uencrnl Order* Mncliiding tlnvw «f .led and 4ih Deo », n 1' ji 
Notes, an Index, and Rcftreneea to Prarti<y. J 

is odAed. on Appendix of Forma Dj T. E. IIKADLAM, Eeq. 
M.V QC. 

" BTXvixa tad Norton, Bdl'Tvd, Maovln>-Inn. 


WHITTINGTON CLUB St METROPOLITAN 

ft ATHEN.EUM, AnindcbBtrecf,Sir.iiid.^ ^ 

Pn*ddent-R1<'HAHD MONCKTO.N MILNKS, E»i. M.P. 
lieudiug. Nvanpiipi'r, and ClieAH Room . Dinine. Coffey and 
Smoking Room-*. to,;etlier vith aii*\tensiv>* Circulating Llbronr, 
are open friin Eight nnt.ll 'I'welvc o>iiM'k. _ 

01emhera have Mao opportunities of ntteuding Fornign Langoago 
Olid of h^r Chia*cs. Htwiecif a. Umieerts, and Amnnhllca 
All the Engltab. Frcueli, and German Newspapers, Heviewf. 
Periodioala, and Miwa*!Mes,rwalarl.y taken. 

Hul<sariptioiis Gunileincn s Aiiiiiial Bubserlpfcinn, M. 3a ; Half- 
yearly. K. 1 la nd ; Quarterly, If. la Ladies* Annual, ll. la Ooim- 
tre Mciulien'. Annual. Jt. I**. 

The number of Meiniicn Is liiiilted to 1,050, exoliMlvis of Lifts, 

Club'houfCi Arandcl-stnet, Strand, 
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THE LAW TIMES. 


pOMMON LAW PROCEDTJRK FORMS.- 

yj Mr. CKOCKFOKD hu miblMaa ottoe iHe4h« FORMH 
IMOlnid by thi* PmcUtiouor, under Mw new Adt,ftnd m wfeklcd 

KKKU, author of ** Thu Common Iaw Prorodure 

The ^llowitii; firr now ready, aud the prlom Iietu been fixed on Um 

lOfl^jKiaiiMcMale. 

flly^ MEW COMMON l.AW FORMS 

(Ai lettlud by CouumI). 


On JaouMir l,liisa. Nik l, priee nkreepeueoi 

(To bo eontinuod monthly) 

BEAUTIFUL POETRY : A Choica Conecdon 

MJ of the Tnie Poetry tlmt exiiite In the BnsllHh Taiiipum, 


Fo2r 

1. Wameat to me. 

SL General Retainer. 

3L Letter fur Payment of Moht 
4. Pncoipe for Wnt of Summoim 
c. I'roeeipe for Menewnl of Writ. 

IL WrttofHumnnms. 

7. Writ of Sununoiu to be epeoiolljr eadonud lor immediate 
JudRmeiit. 

P. Affldax It of Servloe of Writ. 

A AiHdavlt of Attempts at Herviee to obtain Leave to prooeed. 

10. Afidavit of no Ai>p«aranoe beliiR eatcrud. 

11. Appuaranoo l*lvceH. on porohmout 

U. Dwlarotioii in blank, suitable fur any oauio or namber of 
rniisM of oi’tbin. 

1& Dmloratioii in blank, for JlUls or rroialsrory Notes, with 
Counts for Muiiey Lout, Money Had and lieoetved, .on 
Aoeounts stated, Ao. ..-.uiw kim 

lA4)eiTlaratlon for Uuods Bold and LeUvoiwJ, or Donained and ; } *#*8oSV2iv‘? 

Bold, and on AiconuCM stated. i l«mnA (Wowroaoy.i 

lA I>eolaration fur Work done, Matcidals provided, Ac. and on 
Aocuuiibi stated. 
lA Partioulars of Duniaml. 

17. Notice to lieoiorc. 

18. Notice to produee Doeuments. 

Itt. Allblavit of Servile of Nutlouto Prodiioo. 
to. Notice tn itispcot and admit, foobieap. 
n. Affidavit of Bivnature to Admlaeiun. 
tt Notteo of Truit In lifmdon. 
no. Motloe of Trial in Middlesex, 
sub. Notice of Trial at the Assises. 

91 e. Notice of Trial and of Assessment of Damogra 
Si d. Notioe of Trial where aveiwl JVfondauts. 

91 e. Notice of Trial when* several Issues. 

II f. Notioe Ilf Trial and Awessmeiit uu ilreaelies la Delit on Oond. 

13 NoUee of Conti uuaiieo. 

St. Notice Ilf t'ouiitenuaud. 

IB. Notioe of Kx«.-eusfciii of Writ of liMiniry. 

96. Affidavit of Herviee and Attoudauoe cm Sammons. 

17. Consent to Judgo'M Order. 

Id. Hnbpmna and Test : Parohment and Paper. 

98. Babpmna before Hlieriff : Parchment and Paper. 

30l Bubpuena duws t«oam fur the Assises. 

31. Bubpmna duves leoum*Miefore the BhrrilL" Parohmont ond 

Paper. 

as. Cognovit forPavment of Debt 

33. Ditto by InstalnioTita 

34. Wonraiit of Attorney to ooiifess J adKinent 
3.1. Notioe to Unit wliere Teiiouey nneeriauL 


toB.ther with “THE POKTHT UF^TRAVKL^M^Ite^^ 

Edltora of Till! Oairir, Rodh namber will oouiist of thirtv-two 

pages, handsomely printed. Borne eopies will he stomped for 

IransmiNsloii by post, and forwarded direet ftrom the Offim to any 

sulMcrlber traasmllting la 6d. in pottoiraHaampa (for twelve 

stamped uumben) to the Publisher of Tnn Oniriu, w,]bMex-Btieet, 


Keoentiy published. 

rPHE GENERAL HIGHWAYS ACT, with the 

X hubsoquent Btof utes nloting to Uighwsys ; the Usses decided 
til Easter Term Iflfll: tlie Forms smiI ProoUcnl Nofesi by 
W1I.L1AM FOOTE. Esq. of Swludoa. 1*rioe loi. dd. elotii; »a 
half-biiund : 18a bound. 

Joiiii C'aacaroRn, 18. Kiwx>atrest. Pirond. 


MAUISTIIATEH’ COUHT.4 AND PAHISU LAW. 

NEW PRACTICAL BtKiKB. 

ri'fHE GENERAL HIGHWAYS ACT, with the 

X eubseqiient Htotutes reliving to U ighwa vs, the OoNee ileeided, 
to Easter Term lg.T2,the Forms, and Praoiiee] Nutea Ry William 
Footk, Esq. (o^HwIiidon). Priee itti. 6iL oloih, Ifo. halMiouiid, 13s. 
* uniL (Now ready.) 

THE NEW CRIMINAL STATUTES (I^rd 

Campbell's Aet for the liHter Administrotliin of Criminal 
dustioe, the Expenses of Pmseoutious Aet. the Criminal Offouees 
Aotl, toiccthorwiili all the Crlnunai Btatutes, and u Digest of all 
the Criminal Cosiw dcoiiled during the lost fnnr yean, serving os a 
.VN/iidement to ArsUwfcl or Kosoim. with Notes and Index Jlv 
Eum'abu W. Cox, Rsq. ItamsterHit-iiaw. Editor of ~Coxw 
Criminal Law ('«•««." and W. Bt. U IIaiumotun. Erq. Barns* 
ter<ai-Law. Price "a Ad. eloth ; S'). haif*oalf ; lOs. oolL 

THE PRAimCAL. STATUTBS of 1852. By 

‘William PATr-HNiiN, Era. Rarristcr-oLlAw. dn oontinuattou of 
The l^tloal htatutes ^for iMioand lhai, alroady published.) 
N.D.— Tills work gives all the Htatutes ever rciinired by the 
Lawyer, with Notes and oopious Index, in a convenient sixu fur the 
! pocket nr hag, omitting oiilv the Iri -h. Hootch, Colonial, and 
Hupplv Htatutes. Price ua Ail. cloth : Ha half-bound : ms, calf. 

THE DUTIES. RIGHTS, and LTABILmES 

of JURTICKH of the PEACE, oompriaiiig the Jnformetion 
rciiuired by Megistcmleri for the Adminlstratro 


16. Notioe to Quit, where Tenouey certain. 

17. Warrantor UlstrcBH. 

88. Notioe Mill Iiivcntiirv of Distreia 

18. Notice of luteullMU to Distrain for Arrean of Tithe Rent- 

eliocge. 

40. Notive by Agent of Intention to Distrain for ditto. 

41. Warrant of Distresa 
49. Writ of Ejectment. 

41. Writuf Ejeetineiit., Landlord against Tenant holding over. 

44. Notioe limiting the Defenoo in Ejeotment to Port of the Pre- 
niisfls ololmed. 

98, Essex-ftreet, Strand, London. 


jon of Justice and 

till* |)erfoniiau<‘e of tiieir Duties. By TiiOMAh W. Bahmiieob, Ksq. 
ilarnstor^at-lAW, Autlior of the “ Bunplenicnt to Rum, from 1815 
(II IMfii,** Ac. Ac. iVice 7a ebitb : Sa 6u. iiolf-bound ; 8a 6d. oiiir. 

The NEW FRIENDLY SOCIETIES ACT of 

1880, nitli Introduction. Notea,and a copious Index. Ry William 
I'ATCitNiiN. Esq. Hamuter-at-lAW, Author of "Joint Hturk Oompo* 
nicM Aot,'*Ao. Prii-r la 6tt. sewn ; Sa cloth ; la half-bound ; la Oil. 
bound. 

I HAND-KOOK for MAGISTRATES* 

Cf^lITKTH Mid BBHHIONS, containing the tolluwing 

I Worka n'uuircd fur liourly rrihictioe. Ismnd together in law calf or 
, in circuit binding, price sMa with eeiourud paper to mark the dlvi- 

'‘itA'lNEf^^'ACT for KEflUliATION orQUAUTER SESSIONS 
PRAtn’f CK and A PPEALH. Ry Bai'ndrhe. 

RAUNDURH'S AimiNlSTRATlON of JUSTICE ACTS. Ind 

dlitiiiii. 

CO.X'H PRA(^ICEorPOOR REMOVALR Ind edition. 
HAUNDKKM'H Nlll^ANCE.M REMOVAL ACTS. Ind edition. 
(>JX'B NEW ACTS fur the AMENDMENT of the CRIMINAL 
LAW. 

BA U N 1>EHS«H LAW of BASTARDY, liid eilltfon. 

COX’S r — 


(’MOWN and GOVERNMENT HKCUJilTV ACT. 

COX'S LAW of SPECIAL CUNHTAULKH. 


Now ready. 

the PRACTICAL STATUTBS of tbe SES- 

1 of i<«. BdiM, ^ : The NBW^ MAGISTRATES’ and PARISH 

1 OFFICERS' LAW, eomj^ug ail the Iaw deoloed and euocteil 
W. 6d. eloth , lla lialf-oolf , lla eaif. . i^ihq^ ttia ediLifniM of llarii and Archboid, to whicli it fomiH a 

NoTE.—Thla work ciontalus all the RIatutes fierboKni that can ' Hiinplcment. By TiiuMAa W. RiuirnfciiM, Esq. Ilorristor'id, Ijaw. 
“ ’ ■ . ...... — .. q'hiii yoiume erobmoes all the law decided and 


ever be required to be useil hjr the EugU>-h Lawyer, omitting the Tide volume embraucs oil tlie law deelded and enacted since the 
Irish, Bootoh, and Colunlol Htatutca so that (he entire of the proe- ' poblienliuii of tlie lost edition of ChitivV Hum. to tbe end of tiiu 
tloal new law of the He^slon la comprised lu a small volume, w'birh year 11147. an os to roniplctc tlie series, and It is printed luiifunmy 
can lie ewdly oarrieil in the pocket or bsg. , It Is mode of farther , with it. PrieMM ulotli. 


ntlUty to the ProfiNrtou liy a very oopions Itnlcx. 
lAke vulumoa have already appeared eontoiiiing the PraetiecU • 


SitMti of 4jhs^irMciun ^ KNMK price 7a 6d. and 1601, priee 7a 
The VMume for 1648 la lu the preso, and it is iuteniU'd tu 1i 


The SUPPLEMENT for 1848. Price lOe.; or, 

I the Two tfiKMliar.iirlci. 11,1, 

„ wii.e Tho supplement to BURN and ARCIL 

pr^ous Statutes hnlfurm wlili these, lint cxnbVdiug sll the re- ! BOLD; ur,Nw Mavibtiat«»’aud Pariidi Oftieem* Law for 1648 and 
Med Statutes and parts of Btatutea, and adding Notes of ail tho • laou, Iwlug a Ctmiinuotiuu of the liruoeiiiiiK, ooniprising all tlie 
CMea deolded upon the miiistniotKiii uf the Hlatiites euntoincd in ' Htatiifo Law enacted and ('itwwdHnded rolouw tu theLawodmi- 
them, thus pnimiitiDg ilie existing law* with the juillcial IntiTpm- ' ulstireJ by Justices of tho i*fweo in Genend and Petty Bisniuns 
totiou of It. Thus, tlie volume for 1648 will eniitain the New . ditriiig tiu^’ear J64H. Priee 13a 6d. cloth, or the three. forming one 
Bonkmptoy Aot,with all the Coses decided upon ila construotion. I v«*“nj®-,l!«S« * •wr , 

The following Biotules will be given entile in the volume for i GRINDON S LAW and PRACTICE of CORO- 

NERS, with nil the Htatutm, Cascji decidi-d. Forms rei|iiirod, and 


Oommons Inclotiire AoL 
Municipal Curpundiuus Acta 
Amendment Act. 

Proteotiun of I n ventions Aot,18!M 
(Extension of Term). 

OopTriglit Amendment Act 
Poor Hidief A et Conti n uan''o A ot | 
Loon Houieties Ad Amendment 
Mooleriaetleal J iiriiwlictiou Aet 
Htook-iu-Trode Act ^ , 

Applioatlon of if ighway Bates to 
Tnmptke Roods Act 
Preporty-Tox Continuanoe Aet. 
Aet for l&e*«saomljlli«g Porlin 


WUls Act Amenilmeut Aet 
lloglstirafetan of lUrtlM, DeoAha 
and Marriages Aot 
Anprehsnsion of Deserters fkrom 
Foretell Hhipa Ae». 

Industrial and J*rovideal Bo- 
otetiss Aet. 

lYotestaat Dissenters Aot 
Appointment of < ivcnmeni Aot , 
General Hoard of Health Act 
(No. i and No. Sii. 

DisaUlitiee Repeal Act 
Paaiengere Aot Aineudmeni Aet ! 


liifferential Dues Act 
Jl’Mperryuf LunatlesAot 
ISnhuols Bites Acts Extension Aet 
Militia Aot. 

Knftunohise.mcnt of Copvholda 
t'onnty Courts luiprevement Aet 
rnmtees Aet Extension Aot 
, Pharnioqy Aot 
Corrupt Pnietiees at Elcotlona 
'Excise Summary Proeei'dlnga 
WooilSh Forests, and Imuil Re- 
venues Aot 

,Metrupuli(au Hewers Aot 
|Nini Prills (iffieen Act 
Militia llolluls Hiiapeuaion Aet 
f'oinmon Law Prooediire Act 
rieorctary of llaohrupts' ufflee 
Abulllton Aet w 
iConinions loolosure Acts Exten 
siiiu Aot 

Maulers In Oliaoacry Abolition. 
County Rates Act. 

Hatent Law Amendment Aot 
Metrnpf.lls Water Hupply Aet 
iVLctrupolUou jlii rials Aot 
Imiiriivemotit nrthe J urtedlotion 
' nf Equity A lit 
ISiilton in Chanoery Relief Act 


London: Joan Caficavoan 68, Eisex-street HtramL 


On Hatiinlay next, 

SECOND EDITION of tho COMMON 

— LAW PtioPEDUKE A« T. with Pmutuml Notes llliw- 
trafeod by PrueedontM of Pleadings and Forms of AlliiUvltN. 
HoUoes. Aa By KgRKUT MaLCGI.M KEIlIl, UarriMler-at-Law. 
Fllee lis. cloth ; HIh. 6d. Iialf-colf ; 14 sl 64. eaif. 

" In the Introductory eliapters to ihlswoik, Mr. Kerr gives. 1st. 
a gummoiy cf Uis chancres eileeted hy tho Aot ; and. on eleinen'ary 
vl^ of on notion at law under the New- IVoeedure ; and .'J>d. an 
ontUne of the aetiuu uf ejectment Tliio review of the sooiicnnd 
elbotoftho Adis very ably written, and will lie found of iinioh 
amtetonoc to the piaetltioner In carrying tho vanuus proiLlouH of 
the Aet Into slfoct'' - (Muervur. 

** Mr. KerPk is the best edi Ion we have yet seen of the Art for 
a eorreet new of its practical efl'eri Mid Intent.*'— Law Muaaun«. 

**Mr.,Xerr, Ina volume which we ean hoortily commend, pre- 
Hmm the Act with a elear aud able introduction, and prluto it 
with ptoottcol notes between ifoeLMues.**- - A';e(nnifie/. 

**The Introdttotory Mid Illuetnitlwp pnrtloiw of the volume berire 
ns wQl be found exoeetliiigly uaefol under tbe new and untried 
Aet*-CRota. 

The FJyat Edition has DOW been for some time out of print Tlie 
BaOftgb Bnmoa will be nubllslied ou Wednesday. It oootains all 
Um Oasmdeofded on the Biatntedoring MiehffiiluuyiTenn, the new 
Tables ofFest ho- uid the NM l^iiiiUffleeni’ Aot 
CaocaroKU, EsMX-strett, Strand. 


rpHB 

X LA 


iixiilin, wiiiii mi iiir nuMiiai9i« uwiurti, r uriiiB miu 

prnrtinM Instnictiona Hy Jimri-fi Bsx kk Ghjxjnis, Esq. (formier 
of llrlgto). Price 7a biNumii ; 7a 6iL cloth ; ea Od. half-bound ; 
9a 6d. oaP. 

The NUISANCES’ REMOVAL ACTS, with the 

ORDEKH. Ac he. I’ompletr Heoouil Edition. Hy T. W. BAUNnEiiN, 
Eai. Harrislcr-at-Law. Priee 4a cloth ; Sa Od. half-bound ; ds. Od. 
bound. 

SECOND EDITION of SAUNDERS’S 

ADMINIHTUATIGN of JUSTICE ACTS, with all tin- Forms, an 
Introduction, Notes, and a very copiouM Index, liy Thomas W. 
HAirNUEKs, Kku. llarrister-ot Iww.authoruf ’* The New Mag stratH' 
Mid Parisii Gflioors' Iaw,” Ac. Fiiee 7a eloth ; 8a 6d. half-bound ; 
8a 6d. law-oolt 

MR. BAINES’S ACT for the REGULATION 

of QUAHTEll HEH.^IONH (kiUUTrt niid APPEALH, Ae. witb 
luiriHlucUon, FoniiM, and Index. By T. W. Sai'ndkm, Esq. Bar- 
rister ot- Law, am hur of " New Mnaiutnitas’ Law,** "The Prautioe 
of Hiiraiiiarv (fonvletions,'’ Ac. J'riue 9a Od. oiolh ; 3a Od. half- 


aud 4a lionnd. 

SECOND EDITION of the LAW and PRAC- 

TIUE of IIJIDEKH of AFFILIATION and PRfXiEKDINGH in 
RABTAHDY, iuoluding Appeals tu the Hnstlous, and iiroi>ecdiugi 
by Urrtiorori, witli aU the Cosm dcoided tu this time, tbe Statutes 
and Forma By Thomas William Saknubiis, Esq. JJamstcr-at- 
Law, author of The New MogistretiV and lliriMh Glhocn' Jisw,** 
" Tlie I'laotioe of ^ummary Couvifiluns,** Ac. J*rice 4a Od. boards; 
5a cloUi ; 6a Od. hoif-bound ; and 8s. IkiuuiL 

COX’S CRIMINAL LAW CASES. Part VII. 

Vol. V. Tills is llir only complete senes of Criminal l(«|>or>s. 
It IH citoU tlirougliuut ilost'oCS Criminal EvidviiCK, and Arobould's 
Ciimiuiil I'lea'ling. It oontaitts the oases decided in the Cuurts at 
Wcstiniiwer, ct the C«urt of Cnuiiiuil Appeal, at the Central 
Oriroiuul Court, at the Asbison, and In irdaum and a Berius of I'ro- 
eedeuts of Indiotmcnts from the Central Criminal Court. Ry 
Kdwanji W. Cov, Emi. Rirristf r-at Imw. 1’uluiues X. to IV. may 
be had, or parts t<i oomplcte seta 

The MAGISTRATES’ COURTS and PARISH 

LAW HTATUTEH nrHEH'‘lGN 1H48 (Tliirty-flve in number). With 
InModiirtiori Mid NotON. By A. Rittllnt<ix and K. W. Cox, Rsqrs. 
HarnsLow-at-law, Edlrorsui ** The Magisti-ale.'* Priee fla Od. hoanlN ; 
Os. cloth ; 7s. 04. h^Muiund ; da calf or elroult binding. (To bo 
ooutiniuHl eocii sciaion ) 

The SAME for the YEAR 1R50. Price 4a. 6d. 

hoariis: fta eloUi; 6a half-bound: or tbs two yolumes togetlicr, 
priee Jw. Od. cloth ; ]%«. iialf bound. 

THOMPSON’S LAW and PRACTICE of 

BENEFIT BUILDING fiHlUIETIEei, Tennlootiiig and Penno- 
neat. Mid of FREEHOLD I.AND BOUJETIEB, With all the 
Oasss deolded to thin Umo, liul^ Forms of Mortgageo, Plsndltigs, 
and other mattere, the Btstutes and InetruetLua By John 
TiiAMrsoN, E^q. Rarribter-ot-Iww. Price 7s. 6d. boards ; 8a oloih ; 
8a 6d. bnU-bound; loaOd. bound 

Law Timj» GlH^e, £i, Ewrex-itreet, Strand. 


BANKllUPT^'''%AVr CONSOLIDA. 

N AOT ) with Notsi of all the Cows derided on its eon- 
to this time. iMriher with tbe Now Buies and Orders, 
lus Index, hyo. J. B. IIRRTHLBT, Eiq, Bonliter-at- 
. .Joe7a 64. eloth j 8a balfq^i IQa eidf. , . ^ 

A.1I. As on Appendix to** Wleeh Donkruptey Aek" 
Oaooarono, 69. E ss e x -stceet, Strand. 


WILLIAMS’S LAW OF REAL PROPBRTL 

pRINdin!!^ of tte 

X Intended ae a Fliri Book for tbe nee of Btndente lu Convey- 
anolngL Hy JOSHUA WILLIAM^ Esq. of IdnoolBlhiiiii, Rtf* 
riiter-at-Law. 

llEATTMONrS COPTUOLDENFRANOHIBEMENT ACT. 

THE NEW COPYHOLD ENFRANCHISE. 

MENT AOT, 15 ft 16 Viet. o. ti, wRh Notes, and foU Abrtraot of 
the receding Aet* : iuoluding also Plain DIreoEons for Cfopyhold 
Valuers, and Short Tahlos^ Valum of Life Eetatoa Sr tl. D. 
RAunaa Bkaviiomt, Esq. llarriiter-at'Law. 

Prlne Ida 6d. eloth boards, 

WISE'S COMMON LAW PRoOKlSURE ACT. 

The COMMON LAW PROCEDURE ACT, 

IS ft 16 Viet c. 76. arranfad in a Pimetleol Form, with an Jntro- 
duotoj^ Analyxjs of tee ChaiqpM efferied by the Htatuto s Kxidiuia- 

“ —r- - Rjq. gfy,g 


duotonr Analysis of the Chongeo effeol 
tory Notce and oopious Index. Ry 
Middle Temple, BorrlilerntJiaw. 


EnwAou WuiK, J 


Priee aa hoards, 

* -V OF EVIDENCE. 


THE NEW LAW t 

A TREATISE on the POWER of the COURTS 

of COMMON LAW to oompei the Produotlou of Doeuments for 
Inspection : witli on Appendix, oontatning the Aot to Amead tlie 
lAw of Evidence, 14 ft 15 YioL o. 88, and Motes tlMrotiA Ry 
CuAULkH Euwaru Pollock, Esq. of the Inner Temple. 

POLLOCK'S COUNTY COURT PRACTICE. 

With the Supplement. Ineludtng tlto^et 16 ft 16 Viol. cap. 51, 

THB PRACTIcff^f the COUNTY COURTS, 

In Six l*arts:- -1. Prooeedlngs fn Plalnia A Jurlidfotlon under 
Friendly Rorieties Aot. 3. Jurisdloilon under Jnlnl-etook Cum- 
ponhw winding up Aot A Jurisdloilon os to Insolvent Debtora 
5 Jnrisdiotlon under Proteetion Aota. 6. Prueoedlna lumlust 
Judgment Debtors ; with the Derisions of the Superior Courts 
rolating thereto, au4 Table of Feea Also an Appendix oontalnlug 
all the Statutes under which the County Court nos Jnrisdietton ; 
a List of the Court Towns, Distrioiii, and Parlslies ; and the New 
Rules of Praoiiee and Forms; with an Index to the prinolpal 
Matters and OmSimi referred ta By On iRi.Rs Ebw.i.ttn PoLtoca, 
Esq. at the Inner Temple, llaTrliter.at-Law. 

In one volume, priee 11 U. cloth hoards, 

MR. BKRJEANT BYLES’S TREATISE on 

BILLS of F.XGIIANGB.— A TreatiMo on Uic Law of Rllle of 
Kxehouge, Promtssory Notre. Bank Notre. Raukenf Ooih Notes, 
and Otieques. The olxth edition. By Joun JlAUXAan JStLrs, 
Beijcant-at-Law. e 

In one volume, 8vo. priee lAt iHiards. 

A TREATISE on the LAW of EASEMENTS. 

The Boeond edition. Hy Chaklcs J amln Uali , Kai. of tho Inner 
Temple, Barrlsier-at-Law. 

CONVOCATIONS OF THE CLERGY. 

In one small vol. ismo. prloc 5s. boMils. 

THE IjAW rnlaUng to CONVOCATIONS of 

the CLERGY, with Forum of Prnoecdiiigs m the I'rovinoas of 
Canterbury and York, fto. Ily Roukrt U. Pu.vHeK, Esq. of Oray**. 
inn, liorrliiter-at-Liw. 

THE LAWS RELATINU TO THE CnURCil AND THE 
CLERGY. 

Tlie sroond iilibon. iirioc 11. 6ii. cloth buiinlii, 

A PIL\CTICAL TREATISE on the LAWS 

ivlallng to the CllU liCII and the CLERGY . By IIknny W ii.lia>i 
C aiFi'k, M.A. of Lineolu’s-inii Mid the Middlf Temple, Uartmtor- 
ot-Law, and Pollow of New Cvilegr, Oxford. 

ill J6mo. priee .la 6il. 

NEW BANRUPTCY RULES A.ND ORDEIiR 

The NEW RULES and ORDERS made in pur- 
suance of the Bankrupt Ituw Consolldaiiou Aot ; with the feiehe- 
dll les of Forms in foil, uscfol Notes, and a copious Index. By a 
BAHniHTrn of the Middle Temple. 

Also, preparing for piibliootlon, a sceoiid edition of the 

BANKRUPT LAW CONSOLIDATION ACT, 

1846, with the Decisions thereon, all the Itiiles, Notes, and Index. 
By EnwAan Wise, Esq of tho Middle Temple, Borrieter-at-lmw. 

H. Hwklt, I, Chonccrv-iauc. 


JiM^bllslied, prior Dll. sili^ihed, 

ATISl PRIUS TRIALS at ASSIZES, andMoUong 

i V for New Trials in Bono: a few Huggretlous tliriuon. By 
JOHN GOHDON, Esc|. M.A. late of the Hcholars on Mr. Viucrk 
Fouiiilotlun for tho Study of the Common Law in the (Julvi'csity ul 
Oxford, and a Reporter in the Court of Exoliequer. 
S. Hwxxt, l.Clianoery-lane. 


CRIMINAL LAW. PLEARdN^I^ EVIDENCE, AND 

This day Is published, in one thlok voL royal UmoL price tl 4g, 
cloth hoards, 

A IICHBOLD’S PLEADING and EVIDENCE 

ly in CRIMINAL CARES, with the Htatutes, Precedento uf 
Tiidiotments. ftp. and tbe Evidence neosasary to support them. 
By JUIIN JERVIS. Esq. (now Lord Chief Justice of her MaitMt-ye 
Court of Common Pleas). The twelftli edition, ooutaiuiiig the 
Prooiloc in Criminal Proceed lugs generally. Ily W. N. WELBBY, 
Ksq. Barristrr-at-liaw, Reoonler uf Chortter. 

S. HwfxT, 1, Choiieery-lane ; V. and R. Stkvkws aud Q. 8. Nouton, 
38. BcU-yard, Idnoolnk-iun. 


H». KOOHE-B^SjTAM COUSTJtT 
Ja*t tmldtehed, Umo, 7a 6d. cloth, 

TPIIB SOLICITOR’S BOOK, of PRACTICAL 

X FORMS, containing an Abridgment of the Stamp Acte ; a 
variety of usenil Fonns onfi IiistruotlofiH not to be found lu tite 
Text-nooks, but constantly TMalred in Holleltors'Offiites.eapeslaily 
witli reforence to Common Apprculleesblps, Conditions of Hale, 
Controris, Stntntofy Declarations, Ifowen of Attorney, and Wills, 
and to the precarotlou of Annuity, Lmopy and Residuary Ac* 
oouuts, and applioNtlons for Inereoie and return of Duties on Pro* 
batm Mid Lcltcn of Administration, with numerous Variations, 
Sobedulee, and TuMes shewing tlie difltamit RaSee of Duty, ood the 
MBonut from Uae Penny to iOOl Ry HENRY MOORE. Ewi. 
Just published. iSmo. 7a eloth: or Imund os a pookpt*booh. 8a 

The COUNTRY AfTORNKYiS POCKET 

RBMEMBRANGBR and PRACTiOAL MAN’S GUIDE: oontaiu- 

liig a CulliN'tiou uf ueeful forms required by Country AUonuTS, 

Ijaud Ageubt, Surveyors, fta upon a variety of oeeaeloiie, when 

from home; with Praetioal Initnietlone for Xieeds, Wills, ae. fto. 

and variations a<lap(inir the fonae to almost every variety of oir* 

ennistMUMs: to whlohle added a OoUeotion of novel and oseful 
Inlensit aud other Tablei, dssigiied la the Author exeliialvely 
this and his other worka Second edltieu. By Uanar MoongtEsqp 
Just iralillalied, lffino.86L 

INSTRUCTlOm for propaNing ABSTRACTS 

of TITLES, after the most Impreved System of eminent Convey* 
ouoen : to which is added, a Collootleii orPneedentLgbowIng the 
motliod—nut only of ahetraetliteevetyspaolBS of Deeds, butalsoib 
so ounuectlm them together, by eofleteml Dooumentst as to form 
aeompl^ flUc. Seeoud Edlflon, mth oeniT ‘ 

By Bexar MooHCtEsqi 


LobiIob: BDT»awoaTBg.Law BoekMlIenaadPablliberf, 
7.FIeebitreet. 



THE LAW TIMER 


xlvil 


PBOFB8S10NAL GBNTLEMEN and the 

X qOUKBmUAL CONMUlf ITY , an nanmmmAad 

tofw HLAOKWOOO mmI OO.'B lM>pyiNa iinil oOur WKITIN « 
IHIiR gontrinsd in tba rMlitmd GlMnaonduoilnx bolte with 
dnnbie MVk. The mps liw ink eomblntN BdtutMw never befuie 
obtained : nmong othere, It will five n door linpreMini mony dojn 
writing. ^ n dmMmka eonr If reqnM. Blookwood and 
Oo.1i Beady ReflBrenee Tllee ore indlneiwalde to all who value 
time, method, and neo tne i In keeping their lettew, papen.ko. 

fcld to Bnima and Kiaiv Bfc P nw e tan b-hfll ; Wif.iMiivafid How, , 
Gheoita^ : Wn. Tb<w undOih Queen itae^Olty ; Hmith. Bldbu, * 
Oomblll : BaiLr, OnoTHamL Uoyid Swoluuige-lnilldmgi ; 
W.8. Bowiull, Oheopidde ; Jonw B. Biuward, BL MoitlnWourt ; 
Jonw SniTti, the Oovemmnnt Blolloner. L^4iore : and all the 
lending llookeidlen and SlaMoneni In the united Kingdom. Ship- 
fdng orden exeoutod nt the Manufliotory. M, Long>norB. 

A LLSOPP’y PALE ALE, in Bottle, may be 

— ISiailE^^a^ per 

doien : plntiii,4«.|Mr dooen. Aleo in eoakauf ISgollone and upwards. 
The (junllty of ihewAIee may be ftiUy relied on. ne no other I*nle 
or Burton Alee than AJlmppb oreeuppUed from thoM etorei. | 

nHAMPAGNE, FINEST llirORTED. 

]itQiinllty,Oile.perdoieu. 

•nd ttiiollfy, Ada per doien. 
ard Qiioliw, 4iia per dooen. 

Ohoier of Rulnurtb. Muelb, or (lleelni^ Brande, at 
FlMBLATEll, HACiKIR, and GO.*H, Wine andBpirit 
ilerohanti, 1, Upper WelUiigtou*etreet. Btraud. 

MERRY'S GAME of the RACE, or Steeple^ 

ifX Ghawi.— Thle highly nmuirinR and eioltlng Game ran now 
be prooiired oomplete hrom Ba lid. to lOl. lOa at the fiivontor and 1 
Manufbcturer'e Toy and Fauev Kopoeltory, a»>, Oxford*Mtm'C. 
For the ootintry, or emlRmutfi, Aa it le Invalualde. oh it makei 
dull hour! ehaum to merry otice, Bulee forwarded for a etamp. 
The Trade Huroiicd. Alan all other now and foBhionalde Gamee, i 
eonolMling of Tivoli or Chineoo llilliarde, Cookaniaroo, liuwiiaa 
^ ' ** Gernwn and Bnglieh Bllliarde, Cyd^^idal Baffa(4dle, 

the Tallore : Bouleito 
Devil on Two 


rPHE VER8ATIO, or RBVERflIBLE COAT.— 

X Wortliy the altonthin of the tonal and Oiorioal Frorceeioiia 
— EDlllbTuM and HUN, ffl, Stnmd, oppoeitetlie Adviphi, liondnu. 
—The Importanoe of thle patent Inveniioticonaiete In the novelty 
of the material and Ite application, via the doable purpoee of firm* 


of the material and Ite applicaUon, via the doable parpoee of firm* 
lug two In one without nuuMe, one elde nneentlng a gentlmiiaiily 
momIng'Ooal;, the other a riding or ihoottng omt In any textare or 
oolour derired. In over^iarmente orpalotota tide happy dlioovery 
offien etlll more uneftal Amntagee to the wearer, one anrllMM) ex- 
hibUlnwagra^l and eleyantwmlklag-o^ while ir 
• Ib oonveulontiy adapted Ito the rougher nurpojM 
Bkllftilly deehmed In iaoh,and paifMtln both thclv o 


ItEoounierpart 

I the vttbllo muBt reeagnlBe a unlim of 
not blthertu aeeompUehed. Gentlemen 


them varying properth 
novelty and uaeftilBMe 




MekHTThe Ohaeo. Hippodrome. Pope Jnen, Grlblioge. ami Ghewi 
Boazde; Choee and Draiialit Men: and TIioumuidN of other 
Amuelng Ganiee for Ghllilrcn or Adoln ; aleo an en«lle<« varlvly of 
French, German, and Kiijrlleh Toys ; Pumlee. JUilh* IfoufiiM, 
RookiiuthAmea Furuitun;. IMpler Maohd Aitlcloe. Work Jluxre, 
DeokETDremlng-cafieB, Kallonnn, TheotreR. l*lays. Armour, tiate. 
Balia Bozea of T<iola Ivory and other liettem, Poooekb Kliee, 
Bulldlng*toyB, fioi.ke, G>dour Ooxeo, Printing Preeiee. NoaliN 
Arica Bumce. i'arta. and Toye on wheola of every deaeripiloti and 
etxe : and every kind of cleganolaa raitahle for preeorite friral) ages; 
Combi, llruahee, ('utle.ry, JJeaki, Work-lioxeM, HteroowMipea, £u- 

^^Port^ffloT^hril^' b>*bo made payable to Frakk McRHr.agn, 

^^^’klndTofaiuoaementHprovldod forKvenIng Partlee, roiiRiit* 
Ing of Parlour Mogio, Perfonnliig lllrda, Fautodiui, l>lMolviug 
Vlewe, A«*. Ae - C! h n-tmwM Tr e< n. 

IMPERIAL HOTEL, COVENT- GARDEN.— 

X B. A. IIACdN bega ivepeetliilty t«i Inf^irm hie fricndi, pmfni- 
■ional gentlameii. Uieir fumilien, and the public. Uiat lie haa tiiken 
the above HoTl'll*, whica, from ita aeiitvmlMltuallnn end nroxindf y 
to ploeei of huMinoH and Hmumruent, with ipaciouii eittiug riHima, 
quiet and airy bed-nionii on the ground and firat-diMr, eombiiied 
with otriet atlontion, he truite will oommaud their kind luppori 
and reoommeiidaMoii. . ^ ^ ^ 

M.IJ. A fixed ehaige for lervantw. 

TlACON’iTcENTRAL HOTEL, Great Queen- 

AF itreei, liUiegluViiiii-firlda. London.— Til OM AH UAiloM . 
hrn TWpectihny to oall the attention of the JNobllitv.Gentrv, and 
Piwllc to the ooiivcnienoe of tlie Hotel, lituate aw It u lu tho onil re ; 


inp^ied, oendliig ttelr height and ilae round the oheatowr the 
' walitooai Prtoe from AOa. to TUa London, Bnrunow and Bow, 
j Tailora ab, Btnnd. 

fi^BSOl^BROTHERS. Tailon, established 

! XX 17RA, iMg leave to aoqualnt tlieir varloni friendi and gentry, | 
that their new mlxturea m FUK BEAVBIUI, milled Veiietlaua 
! and Melton olotlii for overcuatw, are now ready, from U Sa to 
SI. 18 m.; their new pattami In Weit of England doeAlra for 
winter trowMeri are now moot oomnlole, amrag whioh will to 
found Mine Frenoh elaitlo backaklua for ndlng trowmrri. from saa 
to xftk per pair : and the new Auatralian lainhMkln waii^taiiatB. the 
lie^t wahn ooata I hat are made for ihootlng, 18a Pattcrui forwarded 
Into the onuntiy on apnlloatlon. 

UOBHGB, BliOTilfcHB, 4. FlMBBURT-PTiAOE BODT11, and 
A7, LOMBAllD-BTHKET, three doom from Memia Blarolay^ the 
bankeni. 

M essrs, poulson and company’s 

IIBQIBTERED PAliDBBHUB of FINE ADHTHALTAN 
and LLAMA WOOLB lA A 7 Viol. nap. «B), Ibr WALKING or 
Ri DING —Thle N an Improved atyle of orad^ of a light oonvenlent 
form, whioh adiniii of Ua lielugworo either overurwithou the 
ordinary ooat. It li neatly and baudaomoly imula eare being to- 
■towed In iti oonitnio;ion-tu Impart to it that giweefiil and appro- 
priate eharaoier whioli, alnce ita fint introduoUoii, has m gi^iy 
recommended it to public flavour. Itlapmdueeil in all oohmn, 
with ailk hleeve liuluge, at tho very moderate prioeofSgulneai, 
and, for winter wear, nohly lined and quilted. St and .1 guliieaH.— 
The iiiipruved Winter Guinea TrotiNeni are aleo ready for wilootion , 
fhiin a elioloo variety of pattema. In Tioudoii only of D.Pt>ULHON 
and GOMPANT, Mercnant Tallom, and Hole Patentoeeor the 
ITiidvod Auitraltan Wool Cloth, the lieet material ever iuveuLud 
for eill Hporiing, Biding, and Travelling purpoeca 
M, Regout-Etreet. 

W E L L I N G TON 8 UR TOUT. 

F. B. BANGU INETTl ben the notioe of hie frioiitlw and tin* 
nubile in geueral to the above Hurtottt, patronleed by the Koyal 


W ELLINGTON 

F. B. BANGU INETTl bege the 


nubile in geueral to the abov^urtottt, patronleeil by the Koyal 
Family and prlneipal Nobllltv, whioh iinow by ite Nt.yle, elcganee, 
and comfort to the w*-arer, unlvenally acktiuwledgud to be iin- 


of the metropolin. In the liiimedlatc viclulty of tlio oonrtM of law, i 
opetme, thowtreN Ae. and at an eoey dlitaneo fr«nn the ndlway | 
Otationa. The nhove mtablihlinieiit, eontaliilng elegant lultec of j 
ap^mente for raimllee, aud an excellent ooftee-rooiii, with the 


additional leoiirlty of a lire nrouf itwlToaHO, will be found moat ad- ] 

vantageouR to partlee vtHltlng London, helug qnlit, aiiy. ond 
rephde with every comfort. The eliargei arc moderate, aud In- IJATENT 
elude attendance of ever? deicriptlon. A night porter alwayN In g nlimii ol 
rcadincmfoTthenrrUal oftralrw. W. IIEIinOE. 

(nnly'.-NCVE 

nUR GUINEA FRENCH LAMP, brass littiiiRS, Mj'jT '[VrJ 

VX neweit, alto-relievo ueugnM. In hruui& with itand, gloln-, 1 

gliM. Ae. warraiitefl lor twelve inunriui MalohlcM, try wIicpb 5 V. 

you will. The brilltaney aud r«Hinomy of the light arc unequalled, * . » 

and the ilroplirifv and duralillity of the tompa Mid nt Giia houw, J J 

are now hilli oitahllMhnI, Fluent PnriH nil. 4a. pcrgalloii. _ 

BMITHV IILC-ESTAKLIKHHD I^AMPINI) Jlfl. DEPOT, Sfll. 

RTKAN D (exactly opiMnite N orfolk-atrect). Llite free by poat “i v pIkcV lATH 

JACKETH, IKl 

CPECTACLES and EYE-GLASSES adapted to amount o r ram. 

O nilt. every euiidition of near aud dUtant aighl by riieauw of T 7 TJIIMKA 
BM EE'S OPTOM KTB li. which detmnlnM aecumtelv the exact 1 ^ ^ 
focal dytanee of tho elaMM roqiiin^. thereby cfl^UHlly previmt- 
Ing any iuittry to the eight, llariiatom arni piiblto epeekera will * 

and Muvaiieiiee in the uee of Paiitue^ipic Bppelaclee, m tliey 

TriMopee of all klude end of the hwt opnitniotion. oomlilning Jjj',, 


^Opera oiaewe, with Improved CJAipcunatlng AdluHmenti. 
Blamd aud Logo, OptloiaiiK. Matlieinatloal, PhtliMophloal. and 
Ghemloal Initrument Makcm, 1A8, Fleet-elrvet, Loudon, 

,545 and 

found the 
Dan ClookD, 
and iii«Mt 
r olookw are 
1 ilrt.y-hour 
IVkL 

lifrenthui 
ubliica the 
[orelae pro 
[tie reoom- 
I have Mccu 


with a large and clear ^Id of view. 



watches I WATCHES! WATCHES! 

V V Bave Au per cent by purohaelng your Wetchoe dtreot from 
the Menuftmtiirer, at tiie wiiolomle Trade Price. 

GOLD Wi^CHEM, extra Jewelled, with all the recent 
Improveinente £8 u 

Dithi, witli the Three-quarter Plate Movement, and 

*irith ‘ ioine movomente' ae tlie ^ ^ 

DlttOfiriththeto^rlBieiigMmmi'shoieiV As lA 

And evny other deeoriptlon ofWatob In the nunc proportion. 
A written wavTantjr for Mmrate Miformimoe ta given with eveiy 
watoh,and a iwelvmnoiithk trinJ aUowed. Uondeome mornomi oeeee 
^eome, la extra. JUmlgiMita eupid^ tritli WateheeeuUablo for 

Menhanti, Captalna, and the Trade, lapplled In any quantltlee, 

IgnUee' ditto, NMk ditto A 1 U 

Beni eanftilly pooked. poit-ftee. and regiRttred, on neolpt of Pott- 
oOlee or Bankei^ Order, for ^a extra, puable to 
DANIEL ELLIOTT HEDGER, 

Wheliiale Woiloh Manafoetum Sf , Olty-road, near 
Flngbniy-equare, London. 


cqmilJetl by any other coat worn. To to had only at hiRCRtahIfelinieut, 
6ii, Kfgent atreet, IxinUou. The lloKt Llama Cloth, si. Se. : the natent 
ElaiUJc Cloth, 81 ISn. Od. Home Agenie mipplied on the ehurtcRt 
■ notice. Fiirelgn Agente by every mail on the SUth of the moutli.— 
fig, Hegeiit-Ktrcet (next d«ior to the County Fire tdBoel. 

AImo, HiileWMioleulelilcenReeof the new duuble-faoeil CLOTH 
KKV I^HHIBLE GARMENTB, proteoted hy Her Maleetyt Roj-a) 
Letterg Patent. 

eCOTT and CO. FIRST CLASS MERCHANT 

O TAILORS (ftum U. J. and D. Nioo&l'e). 

Ifitt, liEGENT-BTRKRT fcnmer of Beak-etreet). LONDON ; 

and PAVILION HoDBK. lIlilGHTON. 
l.NVF.NTnRfl of the PALLIA MENT (a great Improvement 
upon the Paletfit), the DONGASTER MORNING COAT, and the 
TA LMA, a now etiuegtrian or walking CLOAK-GOAT. 

A II the new Rtylee in Over Goate for the coming aeaRcn, and the 
I greateet novelties tii Angolea and Heoich Tweeds for TrowacTR. 

I LADIES' RIDING-IIABITB, LIVEBtEB, * 0 . 

At the meet mu«icnite prices for eavh. 

On parie Fraticaia 
QttI Ri parla itallaiia. 

BCOTT and CO. KW, UEGKNT-RTHEET. LONDON ; and 
_ PAVI LION liOGHE. BHl G HTi N. 

PATENT REVERSIllLE OVERCOATS. &c. 

X uhinh obuiiied the Great Exhibition Piixv Medal — 
W. nEliOOE. Ud. NEW HOND-STliEKT. aud til), CORNHII.L 
(nnly.-NtiVAl.TV, TTILITY. I CONOMY, all unite in com- 
iiiiMidiiiK line Invent’oii to general a«toptiou. The ratent Clo'h, 
having lw<i perfect and totally dimimllar focee, can he worn either 
Rido outwards, thus each garment tolng equivalent to two at the 
enstnfoxE. ForOvereoatN of every kind, the new Angleaea, and 
all other CAPES, SHOOTING, and MORNING (kiATS. iliiii 
dlHenvcry In iwpectally appmiuiate. oIro fur LADIES' CLOAKS, 
MANTliEs, ac. A variety of the malenalti and gannenta kept for 
■cliwtlun ; alHo one of the laiyoHt rtuclu in l.fiiidiiu of Rutorlor 
GVEKCOATS of every dewriptlon, G\1*P.8, SHOOTING- 
J ACKETH, IKtYB* OVEKGOATB, Aa all guaranteed to rehiat any 
amount o f rain. 

T'DREKA.— In FORD’S EUREKA 8U1RTS 

Jli are unUeil the lieiit niaterhil and fint-raic workinanNhIp, 
together with that Rpccial excellence of HI whioh is their dl^tin- 
giiiRblKg oharaotoriRtla Their supcrinrliy to all others is etiH 
maintained ; and gentlemen who deeire the luxury of a perfect 
UtriiiKHliirtare invited to try tlieiii. The prices an*, for the llrNt 
quail I V, R 1 X for 40(i. ; second final II y, six for : coloured shirtx, 
for htoting, shfiutlug, aud ordinary wear, 87a the half-doecn. List 
uf prices, anti liHlrunifmR for ineasureinent, poRt-ftve, aud pattenis 
of tile new coluiired RhirtlngR free, on reeclpt of six Riampa 
KICIIAK D FORD. :w. Poultry (late ixfi. KtraudV 

UESt wallsend'^scrrened coals, 

XJ 84«. PER TON. 

NcwcaRtlc CoaiR 8 a per ton. 

Inland UK „ 

Fi. and W. HTITRGE, Goal-nierehantR. Jlridge-whan, CltV'Toatl 
E. and W- HTITHGE mpeotfuily iutom their frionds and the 
piiblio generally that tlivir nreRSut prlcee of CosIr are on above, ami 
that the RtrictcRt atienlluu Ir given to all imtem lulruRled to them 
at all limes.- RHl DU E-WHAKF, ClTY-UOAl>. 

EitahllRhod 1H41. 



MEW IIB^GUIITION of ARTIFICIAL TBBTII, Axcil without 

olwerver: they will NEVER CHANGE COLOITR. ur DECAY, 
and Will be found very enperior to any toetli ever before URcd. This 
method does not require lbs extneUon of roote, or auy poinhil 
operation, and will ^vo inpport aud preaenre teeth that ore Iooro, 
andtMipiaranteedto xcatonartleulatlon and moRtioatlou : aud that 
Mr. Howard's Impruvemeutfl may bo within the noah of the moit 
economical, lie hea fixed hie oliafgae at the lowest eoalgpoRslble. 
Decayed teeth rendered Mund aud ueeftil lu moettoollon. 
as, Fleet-atnet At home from Ten till Five. 

"TRIED IN THE BALANCE AND FOUND WANTING.- 

'PHE Analytical Sanitary Commifisionerfi having 

A- atialy^ the Oficoa of eveiy dealer in Loudon uf any Import- 
ance, whether manufaotured in Loiidmi or not, huve deuured that 
only four rainpleii were genuine, oura tolng tlie luset. bcinrfree 
fi-oiii hiiMk and idl rahue. ^ Thw likewiRe exprisiaud regret tliot. in 
tlic few Mamplee thto found to to genuine, tho husk or eliell of tho 
nut. which they rtatc to lie, os ft*od oomparallvely wortblcRi. 
ehfiuld wi generally bo worked up with the nut- t'Ula Tha iAncel 
of May 81, iwii. 

Tho hu^, Ac. form about one-rixtli of Che whole nut, jp that, 
hv oxrtndlng them, as wo do, wo neceiHiarily enhaitoe thenragt of 
we article. W« mtmwt the flivnitr of cocoa drinkoni to make 
trial of our PURE GRANULATED OOCOA, in pooketR at la 

S pr pound. Their confidence will rmt to nilsplaeeii. Jt 1 h now 
ruuk at the tables of tiie tlnil ftemllies in all parts uf the 

Mlxi^floixi • 

HANDFORD AND DA VIEB. fll, HIGH II01,ROBN. 

T'lIE ROYAL TURKISH TOWELS.— Under 

Mejestv till* Queen, and which reecived 
the 1 rw Medal at the Great Exhihltiou. Tho hrowii Linen ooin* 
biura the advaiitaReii of a floeh'hruNli with the qualities most 
dosirahle In a Ifiwcl. The whlt 4 * Giqton is the suftest Towel cu-r 
maile, ud aliRiirto iniiiKt.ure wltlnmt tho mMMwlty of using frieiluti. 
To to had of all respectable Liucudrapers. 

_ CAUTION. 

rro TRADESMEN, MERCHANTS. SIHP. 

1 PBHB.UUTFlTTKllH.4c. Wheraos it luw lately come to 
iny knowledge tliut moimc unprinclpleil person or penons have f »v 
some time iCMt lieeii imporiiig upon the public by selling to the 
trade and otherd a spurious article, uuder the name of JiuN P'S 
PERMANENT MARKING INK. This Im to gl^ noDoc. that I 
am the original and sole Proprietor and Manub^urer of the Kanl 
article, and lio not employ any traveller, or authonse any person 
to represent theiiiHLdves hr mintiig from iny Estahlishnicut for the 
purpoffo of srllliig the said Ink. This ranthni is puhlished by inc 
to preveiil frirther impositiou upon the Puhlie, aud scrioub injiirv 
to myself. 

B. K Bonn. Bole Executrix and Widotv of the liiie Jciix Boxn, 
88 , Lung-lane, West Bmithfield, Luii'lun. 

rPHE ONLY STOVE WITHOUT A PLUe! 

X fur whioh her MaieHtyli Royal Jjettere I'atent have lie«‘ii 
granted. Plain, from iSs. to aso. ; Omamented, firmn 81s. ed. to 
Bix GulnoaM. 

ProKneotiiRes, with drawings and report, forwanleil frve. 
HTANDB FOR BTuVEH. ih. Od. 8 b. end Ha EACH. 
CAUTION.- All iiuunetiou having hern granted hy the Vice- 
Chancellor, lu iheoaec of A"a«4 v. f^'amuiu, rsetraiuing the ih fend* 
aiit from making or ocllitig any eulourahlv iinUatiou of theplaintillYi 
Hlove or fuel, the puhlie In lyspeetfollv infornied, that the oriulnal 
"JuycclB Patent H( 4 ive without a Fhir. and the prepared Fuel,** 
oan only to oMained firom BWAN NAHU, or hie authorised 
Ageuta Every genuine Ktovr hns the name aud adilrcRSof the 
proprietor on a broRR pUto, "BWAN MABII, N 0 .BC 8 . Oxford- 
■livet.’’ 

Joyces I'aicnt for Warming Halhi. Ilmagtos. Grrenhoniee, 
Water CioReto, BhopR, Btore-fpoms, and all plaees requirlog arti- 
fleial warmth. 

PATENT PllKPAUED FUEL for the Stoves, fo. (d. per 
huahel, only genuine with the pmprlelorNi name and seal on ll.o 
sack. 

H. N ABU. 808 , Oxfbrd-Rtrect, and 110, Newgite-strcct. 

DESTRUCTIVE FIRE in HAYDON- 

±J KQUA UE -M I LN ER-H 1 1 1 >LDFA BT HA V RB -the strongest 
safogiinids extant against Fire, Itohhery, or Violence— of all uses, 
at the Depot. 47 a, .MOUKGATE HTBI-SST, CITY. 

, 8 G, Mluoriee, Loudon, July SO, Ibfi:.'. 

Meflsra Tbos. Mii.NKiiaiid Hox. 

Gfxtleiien, - At the diwlruotive fire In llaydoii-aquarc, on tl.> 
10th iuRt ill wh loll our entire stock of olla tiirpvntaiiu, eiini.ifr, 
eauvnM,Ao. wor destroyed, the Boiiks and Papers in our Milner h 
B ofe were preserved unliuuml. Tlie Bafe was only dug mit of the 
niiiiM this oveuiiig, ami, from the severe trial it had uudeiYone, wc 
cxr>ectod over^’Uiiug within ft to be enimuint-d. 

'MVcIiave great ploaRure in testiryiiig to the utility of vouv 
Bafcaand in sfroiiKly rvcnmmtniliug them to tho pubUc, an J' will 
tliaufc you to send us another of tho same size. 

" We are. Gentlemen, ymirs reRpeotfully, 

" CUUIIHU and POTTER." 

MILNER’S I'lIGCMTX HAVE WOUKB, LIVRRP<K>L. th- 
most cxtciiRlvi* and eonipleto in tbc world. The Hafo alluded to 
atovc ass 11 davH and nwhia lu tlie nuns, and may now bi* m-oii 
at the IdiNDON DEPOT, 47 a, MUOllGATE-hTKEET, CITY, 
near the liauk of England. 

1^ RATING’S COUGH I.OZENGE8. — A. 

XV CEK'rAiN REMEDI'furdisonleniufthepulnniiiHryoTyauB— 
111 diflli'ulty of lirehtbliig- -in redundancy of phlegm— lu incipient 
cuiiBiiWii tioii (of which coukIi is tho must positive ludioatlon they 
are of unerring elHeacy. In oRthma, and in winter oough, tiny 
have iie\er 1 a *11 known to ftiil. 

Prepared aud hold lu Imxcs, la ILL. and tiriR, Ss. lid., 4a dd nint 
kin. (ki. each, hy Tiiokas K k^tiko, CheniJbt. No. 7P, Ht. l'-.iiirK- 
olmrehyai'-l, Liuidoii. Hold ixtail hy all Dniggiata aud ruU-iit 
filediciue Vendors In the Kingdom. 

iai1'UUTA,NT TO SIKOKIIN AKH PUntlC SPl AHrilS. 

*' Bt. Paul's Cathedral, Wdh Nov. 1 1 •. 

" Bir,~ 1 have mneh pleaRure in Tec*immeiidlng your Lo7.ri.|:(-> 
to those wh*i may be diNtresseil witli hnarRciiess. They 
aflurdi'd me relief on several oceasioiiM when scarcely able t«< iiu: 
fnim IheeflectRof OAtarrlu I think Giey would be \ery U'<t.fi.] t • 
olrrgymcu, Inn'liters, and pubilo nmtoni. 

" I am. Bir, yiiurN ftifthfollr. 

" To Mr. Keating." " Tl^M AS FRANCIS. Vicar nvjml. * 


WAREHOUSING FURNITURE and valuable 

v» PKuPEHTY. -PartieR Ijeavitig Town and CliHUging tiu r 
llflRideiireK.— FnnilUire, Plato, Hiiuka and otlicrvaliuihle Prgpi n v 
oarafolly UEMUVED and WAHEHuVHKD at the North Louden 
l>e|MNiitory,Grai>Vi-inn-roadJviug's-rnNt4. Estahhiilieil 1 k:i!», Hi*pa- 
ratc loek-np Rlore-rooina The hnildiiig is set'iire tnnn fire niid 
damp, htMtod hy stcam-plpca An iuspeotiun is requchte<l. 
AdvaticeH if rcquircil. 


M^TUALFE and W.’S NEW FATTEUN 

Ivl T< lUT II - BRUSH and ^PENETRATING IIAIR- 
BRUBHEH. - Tbe tootli-hniali performs the highly imporiHUt 
office of searching thoroughly into Uic divibioiis, aud cleaning iu 
the most extraordinary mauiier. — hair never oomoi loose. Jv. 
Poonliarly penetrating halr-brushM, with tlie durable utibleaeiied 
KiiMia Bristto, whlcli will not sofleii like rumm-m hair : in.or«>\ . d 
clotheo-bniRh, that cleans liamileshly in one-third Ibo utnal time: 
the now Velvet-Brush ; and immense stuok of genuine unhleoAi i d 

^'KnMR'FuA&E. IIINGI.EY, and CO.ls only eitabUhhmcnt, 
180 B, Oxford-iltteef, one door from Hollesftrtet. . 

Caution.— Beware of the word * from ' Metcalfe’s, adopted hy 
some housea.— Metcalfct Alkaline Tooth Powder, fie, per box. 
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THE LAW TIMES, 


PSIilODIOAL RilLK In IMS), npimfnkcd to toko 

tiaM tho flriit Tliurndav Ih «v«rj month, or Abaoluto and 
Couilngent KrTcmionH, Mfo lutemta, Aniiuiliei, PolMca of 


Amunuuie, AdvwwHoiiH. Ncx^ Prawntatlona llon^ehareM it) 
I, Toutlnofl, T>enenturai,Tmprorrd 


Lion ofTIthctf, PoHttfbltlioii^T 


Thiinday. Jiuinaiy Stb. 
Thandnv, FchraoTy Srd. 
Thiimlny, Miuro)i 3rd. 
Thnmdiy, April 7Ht. 

“ iy,MajAtli. 


Routs. HhariM iu Dockit. Cuuds, Mlinn, Railways, fniiiranoe 
Comtianipi>, and nthor nnlillo undertakings for tlio soar 1S53. 

M r. marsh ben to announco that his 

]*KRIOl>lOAJ4 KALES (ntalillshed in 1M3), for the dls- 
pnoal of wen dwcriptlon of the above-mentioned property, take 
place on the nnt Tbumdoy in ca^h mouth throughout the ensulug 
year, as under 

Thunalay, July 7th. 
Thuiudny. Aususttth. 
Thtimday, Heptember 1st. 

Thursday, tfotober titli. 

Thursflay, May fltli. Thursday, Novenilicr .inl. 

ThuMday. J line and. Thursday, l)o.'omber Ist 

Nr. Narsh liaa been Indueed to hold tbcHO rnlee from his erre- 
rlonee of the heavy drawback and great ditticiilty to wliloli this <lr- 
Boriptioii of property has l>ecn exposeii In the ordinary course fif 
aalee, and tlie above plan Ims proved couallv advanlafreons to 
wsndors and puroha cm Notices of sales hliould be forwardi'd to 
Mr. MarSb a fortnight previous to the atmro dates. Mr. MarNh 
roQuests all persons desirous of lielng ftimished monthly with the 
panieulars of his sales to fi^rward their addre<s to his oflloos. wherr 
every information respe>'ting the disposal and pnrchsse of this dc- 
aorlraou of prooerty m.iy l>e obtained. The NEXT BALE will 
take place onTIlUKHDAY, J ANUAUV fllh. 
g, Ch iTlot to- mw, M an sion-house . 

Valualde and imrorts'iit. Frinthnld Properly, in theOit^nf Lotuiuii, 
and in the iniincdiate vioiiilty of New Cannon street 

j^R» MARSH has been favoured with ingtructiona 


next, DEO. IK, at Twelve, in Two Lots (itnless prevlouslv dispo^it'd of 
by private eontrsot). TWO substantlaUy^sreeted and convenient 
briok-bullt FREEHOLD 1101THF.8, eomprlslng Nos. ad ami ‘A 
Laiirenoe Pountnev-lnne. within a few doors of t'annon-s'niet. 
and in tho heart of the City of liondon. No. ai is let on lease for a 
term of twenl.y*oue years from Mblsiimmer IKM, at the nKsleintc 
rental of 8bL per annum ; of No. ti Immediate ji*sis«<Bion will be 

e ven, but it Is estiinnted to pnalnoe a rental of 7ol per atiuuiiL - 
ay bo viewed ; and purticiilars, with eoudltlons of sale, olitniiic<l 
on the Premises : at the Mart: of Messrs. Pabkkh and Hons, 
Bollolters, Lewisliam ; and at Mr. MAHSii'a Offloos, S, Charlutte- 
xow, Mausioti-housc. 


ESSEX, near COLCHESTER, and close to the Ardlcigh Railway 
Station within two honn* ride of Lornlmi. 

1ITR. MARSH has received ingtructions from the 

A'-L Kxeoittors land pursiumt to the will of tin* late prnpriotor), 
to BELL BY AUCTION, at tho MART, on TirriiSDAY next, 
DE0EMBRR16, at Twelve (anfess an aoeept-ilile offer tieprevfouKly 
made^lv prl^to eouttoet). the valuable FREEHOLD MANOR of 
EO VILL'B H ALIa, In Ardlcigh. The Manor comprises an 1 nn and 
about thirty-five honaea. and aomc land, fine arbitmiy i alMi ahont 
ten houses, and sevens acres of land, fine oertaia The lord's ave- 
Tiga income from fines and quit-' cuts is about 441. per antnim. 
There are uumeroos copyhold tenements, and the stewardihip of 
this manor Is more than usually valuable. The situation of the 
properly Is moot desirable, and the nelghbotirlinod being so snleet 
ffuni resaiumtlnuanoe of improvement.— Particulars and oondUions 
of aslc may be obtained of Thon llnxLCT, Esn. 3. Middle Temple- 
lane: of Moars Crimox. Norwfoh ; and at Mr. Msasn's Auotiuu 
and lUaie Ageniyr Offloes.a. Charlotte-mw, Maualoii-hoaeo. 


SUFFOLK.— Near to RnrySt Edmunds.- Valuable and 
Important fine Arbitrary Manors. 

IITR. MARSH has been favoured with instructions 

ITX fhim tlie Exeeuton, piirsnant to the trusts »f the will of 

. . . . _ . . — 


tlie doMwed proprietor. Pi submit to SALE by PUBLIC COM- 
PTm^. at the AtlGTION MART, on TUUBfUlAY next. 
PEOBIIIBER 16, 1809, at TWELVE o'clock (uuloiinau ao- 
oeptable offer bo previously made by PriTate oontimeti. the ex- 
tensive and exeeedind/ valuahlo FREEHOLD MANORH or 
LordMilpa of Coskfleld, oUierwiee Cookftdd Hall, and Earlt 
HalLlnOodcfield. with the arbitrary fiues,qulk and other rents. 
The mimovs o.iinpnse iiumeroiu houses, and a large tract of very 
IliarUle oopyhold und, all suhleot to arbititey fines. The lord'k 
Ovevafe annual Ineonw from fines is ISOi. and theipilt and other 
rente amount to Wl. making a total liioomo of nearly suolf. per 
ouimin. The Stewardship of these manors is a valuable appoint- 
inent-Partlculan, with eouditfons of eale, may ‘ — ' 
Tnoa Ilex lkv.Esu. A Middle Temple-lane: of M< 

Norwloh ; and atmr. MabsiiIi Uflloes, S, Charlotte- 


j bo obtained of 

Mossiu. rmiios, 

Clisriotte-row, Blaaslou- 

house, Lemdou, or will bo forwarded on appHoatlon. 


will 


Chamber Propertv for Investment or Oceiipatfon. 

lifBSSRS. HAMMOND and EILOART 

1ft BELL hr AUCTION, at their GREAT ROOMS. 93. Cban- 
oeiX:lane,an THURSDAY, DECEMBER 16th, at Twelve forOno, 
THREE SOTB of excellent btislneoi or residence CIJAMREUB, 
oltiiate on the second and third floors of Nil s, Vcrulam-buildiiigs, 
and on the first floor of No. 19, GnyV-tun-square, let respectively 
at 60i. 401. end 4|L per annum, held of the Kocieb’ In the usual way 
for eier by payment of a septennial fine.— 31 ay be viewed by ncr- 
ininrion, and pirtieulars had of J. ni;n.v, Kati- Bolioit'>r, 1. Fre- 
derick-plaee, CMd Jewry; at the Btewaixlk Office; and of the 
Auetloneers, SB, Cluntceiy-lonr. 


CITY OF JJINDUN.-Valuable Frcebdd Property. 

liTRHSKS. ELLIS and SON are instructed by 

.HA the Tnisteos of the Will f>r the late J. 3V. Rrldger. ewi. 
deceased, to BELL bv AUCTION, at OAKRAWAY'B. on 
“ at Twelve, ill one lot (unless an 


r made 1»y private eontract). a valuable 

— freehold houses, situate Nos flaud7. 

Alifgate, and extensive preniliiM behind, oceupjlng a large plot of 
around, plow to Feucburch-strcet, and in the immi-dtat» neigh- 
TOurhood of the Rlaclkwall Railway Terminus, (.'uhtom-hou<«, 
pooka. 1 ^ vharfo : part let on lease, and part in liand, wliicli may 
be iwadily let.— To oe viewed by tickets only. Printed partieuiari' 
may be hnd, fouiteenl dit)'B prior hi the ^e. of T. B. Pi:u)i, Esq. 
Boueltor, Laiufimuni-ohamben. Fenchurcli-st.reet; at Uamway^ ; 
jmd tfMmsm. Bi.us and Box. Auctioneers and Estate Agents, M, 
It rnohttnwitVMte 


lfENLE\-ON-TllAMEM.— The important and beautiful Estate of 
Harpsdeu In Oxfordshire, with its capital Mansion, 

ManoK mid valuable Farms, comprising above 1,4AP aensi. only 
nna mile from the town, overlookiiw the Thames and Its rleb and 
spicmfid soeiieiy. within six miles of Keadiug. 

iCfESSRS. DANIEL SMITH and SON are 

If^DAY, the IStb day o/DECEMBEll (uuIom prrvioiuiy dlsmied 

of by private trsntv), ihs above verr oboiOe and vahiublu FREE- 

HOLD DiiMAINand HKdlDENCE. delightrullv situate m the 
meat beautiful port of Oxfordshire, abunt one mile from Henley, 
upon the road to Bhiplake and Itoadf ng, on the iKmlers of Berks 
and Sucks, together with tho manors of Usvpsdeo and Dolney. 


(he hills, surnmuded ny beautifully nndulsted and riohly-tlin- 

liercd grounds. O'lmmaudimr a vast extctiiof picturesque sliadad 

diivca and walks, and moguifleent views over the ilver and of iti 
lodd roinantlo wooded buiks. The di>maiii is divided into seve^ 
eaplf a1 farms, with superior homesteads, lot to highly respectable 

tenants ; the greater p .rt Is supsnor sound tnmip and barley laud, 

with some exerllent meadows. Thseetatcls finely timbered, and In- 

tonpotsed wHh woodlands frill ofthiivlng beach and oak.aud form- 

lUg good preserves for game, and remarkably iiolrl an I plciurmque 

featorm of the eetate ; and being near hniinds and a raaguifloent 
river. It oombines the advaatagei of a fhvnnrlte and choice neigh- 
bourbr*od for reridenen. with all Idnds of sport, and a superior 
inve«tment The estate oan only bo viewed by an order. 

whleh mayjNi had attiieiroflloee,lu Waterloo-pl^ Pan-Mall ; or 

tiLi I)*ax»iiAii, and Baowx, KoUoitore. Halten'- 

df Mesffa (ihj^ak and Bov, 8o11- 

Glton, Abingdon. 


The Whitley Paric EAatoa, and other valnablo Farms and Lands, 
with a Cottage Reaideneo, and superior Farm Home-iteada, 
within a mile of the giest market and lH>rouih town of Reading, 
commanding very rioh and extensive iSHiiiery, ami comprising 
together iipwsrde of MuO acres, and preeeuting a very importaut 
and mo«it improvable property. 

DANIEL SMITH and SON will 

_ _ BELL byAUCTDiN. at the MART. RARTIIULOMEW- 
LANE. CITY, on WKDNEBDAY, the IBth of DECKMBEIC, 
at Twelve (unless aoreptabte ofltes Shall be previously made 
bv private trestyi, tnerthor or in lots, tbe almve very valu- 
able FREEHOLD EhTATEB, com maud ingly olteate it|pn 
the Faruhnm and Raslugsloke turnpike roads, witbln a.mlle 
of the great town and mllwny stations of Resdliig.- a nclghnour- 
liood vearlv incr<-asing In importmiee. They ambraoe the Whitley 
Park Fann, (IroyV.Cnrllngh, and other Farms, witli some aetarhed 
meadow lauds, valuable common rights, and fee form rents, 
clinived on some neighbouring ea'.at'W. «)n the WhlUoy Park Farm 
an- M>mo fine, handxoiiii* pastures boldly nndolstod, overlooking a 
vfo.t expnii«ie of tich and D autifol S' etiery. extending into Hants 
iiMi] « ixfonlahlre, and coniiosniling exteusivo fhmtage upon tlic 
Fnrnhstn road, oftoring n mu^t Inviting site for a matisnm. and 
ff>>m their contiguity to Reading, and e.w acoe s with Loudon, 
IMglifoii. Ac. witti capital roads on all sides, these iind other por- 
tions of the estntr must tHdorc lonir 1)0 in requasi for hitildliiRs of 
lations cln8«ca To tho capitalist it ensures a choice landed invest- 
uiftit. a gr< at piirt 1)cing let on lease to hklily resprotihlo tenaiiis, 
and the vrenter part tithe free. The rental is about 1,3rtil. There 
is a gentlcni .Ill's cottage resldenee or shooting-hox. with beantlfiillv 
tiuilieml grounds, mi the property. It Is clnse hi good hontuls, and 
the Thames and Keiitiot arcwiihiti ashortwalk. -Parlicularamay 
be obtained at tlndr Office, in Waterloo-place, Pall-mall ; or of 
Mcsirs. Smith and Ali.ihto.v. Bolutitars. Wanieford-court, Tbrog- 
Hiorloii-streob 

Absolute Kevorsioii in a certain short iicrlod to ini inirtant Freeh -Id 
Propertv, of the annual value of sTSil 

W anil C. PUGH arc lionoorcil with inAtrartion.s 

• to BELL hv PUBLIC AUCTION, at the MART, on 
TUESDAY. DECEMBER 14. at TWELVE, a valnable RKVER- 
KION to BIX FREEHOLD 1IOUHES. with BIIOPM. sitoato 
AVilHamVplaoe. in the histi Walworili-road, near the turnpike, 
now let. at a ground rent of In/ per aiiiuim. to which the pnrclnscr 
will hecomc immediately entitled, ami at I he brief period rf Mid- 
sninnier, 1K7o. to the rsek-rent of iKsit. which, fnmi the improve- 
ineiitH in this locality, will be laigelv liiercosed. The property ui II 
lie sold without the sllglif e^t rrscn-iitnii, umler authority of a local 
Act of 1‘arllsnieiit. IHic title Ih. therefore, of the most nn 'enlaiilu 
ctiaraeter— Des<‘ri|itive pirtloulani may lie obtuiiicil (ten days prior 
to the snlc) of klcwirs. Lman. lUxNATrNK. ami iIamvow. KoU- 
citors, Clonk-lane. City ; at tho art ; at the Red Lion Tavern, 
Walworth; the Elephant and Cosile: and of Mossrs W. and 
C. Pfoii, Auctionecn and Kurve3'iirs. 6. Jilackmau-strcet, BouHi- 
waTlij_ __ 

Highly valuable Alisolate Reversion to important Freehold 
Property in seventeen years certain. 

W and C. PUGH arc honoured with instructions 

• from the Board of Govemoni and Gnariluiiis of 8t Muiv, 
Ncwiiiirtoii, Sitrrev. to SELL hv publie AUCTION, at tho 3IART, 
on TUEAD.t V.DEC. 14. atTn-elie, iinderautliorityofu lio'iil Act 
of Pnrlismeut, thin truly lalu'ihlr. ESTATE, vomnrisliijr iliat well- 
known tavern and spirit establishment, the Red Lion, ndj-dning 
Walworth Turnpike, coinmamliugly sltiinte in the htgli-road and 
at the jiinoticn thereto of two other street'); also Tiirne piivate 
Resideiiees in the rear, tlie whole of the cstimatnl annual value of 
7601. a year. This well-known honsn has been erected within the 
hut few years at an cnomiuua outlav, on a short lease, at its present 
rental of iSiil and a premium of several thouamd pounds was paid, 
and pnwoti Is great attractions for Inviwtmrtit or fhmiiy endowment, 
— I>fSoriptivo partioiilan mav lie obtained, ten diy;^ prior to the 
sale, of Mcvirii. CuxarrH and Box. Bolieiton. Church row. Newmg- 
ton-hutts i at the Vestry ClerkV itflice, Walfrorth-r.iad : at the 
Red Lion : at the Elephant and raatlc; and of Messiu. W. and 0. 
Poo 11 , 6, Rlaokman at root, Konthwaik. 


Valuable Freehold K>,tates for Investineiit, at Ilatfiidd tVoud- 
house a^ Bawtry, in the YTcai Hiding of the Oounry of York, 
and at MIsson, in the Oounties of Lincoln awl NotMu'diam. 

rro BE SOLD bv PRIVATE CONTRACT. 

1 a very valnable FREEHOLD EHTATK. situate at Hatfield 
WoodliouBc,inthe county of York, consisting ofs capital mes- 

a or dwelling-house, witti the stables, carriage hoiifw, out- 
ings. yard, and garden, thereto adjulnlng, two flirin-lioiises 
and fonn-steadH, I'ud about 3i«) anres of exerllent arable aud grass 
laud. The aliove estate is wlthm right miles of J>oiica<-tor, the 
plant of tho Great Nort^'crii Itailinir. and four mlies of Tho'^ne, 
(he priuoipsi station uf the intruded Axliolinr liiia The mei 
Miingc, one of the farm-houses, fiirm stead, bulldinss, eoltage, and 
form of lands, containing alsmt S77 a^ros of laud (‘MS acres of 
which are in a ring fence', are in the omipatlon of Mr. Abraham 
Kdlaiid, a moat resiieutahlo and enterprising tenant, at the reduced 
annual rant of 9Stt. ; and the other form-lmuse and fann-strad. and 
ab’Uit flftceii acres of land, are iu baud. Also a form-liouse, Tirm- 
stead, buildings, two eoitaga^, stcam-engiue aud shed complete, 
with about 19N acres of arable aud grssii land (a)>oiit ten arresof 
which are thriving Isreh, ash, ai d oak plantationsi, situate at 
Alissoii, ill the conutles of Linootii and Nottingham,* or one of 
them, late in the occupation of 31111. fiillatt. Also a capital inre- 
susgeor dwclling-hoiifw, with tbe stables, caiTiage house, laundry, 
grreiihoiuM, buth room, yaid, garden, retdete with every con- 
veil Icnce, .situate at Dawiry, in the county of Ymk. Alai four 
iirwly-liuilt cottnges or t^niemrnts. with the outbuildings thereto 
adjoining, situate in the l 40 W.Htreet, of llawtry aforesaid —'I he 
es'atoiiiiav be viewed, ami farther iiartteul an had on application 
to Mr. SiMPHox, Lovi‘rs*ill, near Doncaster; Mr. Diosi.ssog, 
Paxtrldge-hill, near R.twiry; Mr. Jotjx rni.i.iNBoN. Bollcitor. 
Doiicasb'r : and Mr. F. R.t i a rs, Solicitor, Ban try. 

Bawtry, Dec. 8, IWSiL 


T*0 SOLICITORS.— WORTHY of NOTICE.— 

1 The Adven iser has a laree I.FAKEIIOLD ESTATE placed 
in Ills hands frir iinniodiats DIBPOH.AL, and is onablod to share a 
very handsoine oommiaelon with any l*nifesBloiial Gimilcman 
forwarding his nows. 

Apply to Mr. Mxvitira. Estate Acent, 17, North Audlej'-strcet, 
Ciroi!Vomir-sf|uare. 


ROUND- RENTS. — Wftnted to purnhiuio, a 
^ Freehold or Leaeticdd Ground-Rent, flrom U>4iU. per 
annum. 

Apply, by letter," T. C. L." Jernsalnn GolTce-housc. 

pHAMBERS in "GRAY'S-INN. — to LET. 

PART of a convenient BET of GUA NBBRB, on the second 
floor. In B.4UI h >v<|iiare. Rent 171 

Apply to M p. Urnx, SI, Ghanoery-1an& 


TUEAR LINCOLN’S-INN.— House to Let, on 

i V J.c«si‘, in oomnletc and decorative rapalr. snltablc for a red 
denoo, combining ciiainlicn, or offices— three rooma on ground- 
floor. Rent m«N|«mte. 

Apply, Mr. Wcustkr, Bolieftor,l5,New BoswcU-oonrt, 
LInc'iliiVilnii. 


T OMBARDIAN BUILDING SOCIETIES;— 

JLi Tlie-w Hoclotles have advanred IMi.(MKii. on lloii-e Property. 
Loans to anv amnunt can be ubtntned almost Iminsdlstely. Boll- 
dton would Hud them a very ready mans of obtaining Loona for 
their elienU 

Apply to Mr. Wilm im L«wf.KT, Manager, 17, South-iferBoti 
M aiM'hestor-wiuara. 


Just published, priro S-c ; ftve by postSa fid. 

A BRIEF INTRODUCTION to th«ARTS and 

/A BCIENCKB. inrluding Explanations of some of the PHE- 
NOMENA of NATURE. By WILLIAM MAYOR, LLD. wltti 
Notei andQuesflonB for Examination, forming a Pooket Cyelo- 
pa^^y— BVAN kE^. ^ , 

London: WniTx,Dorcreiu-oontfc,Btrand. 


T he CHRISTMAS NUMBER of the 

GRITIG, the LON DUN LITBRABV JOURNAL, on 
Wednesday* December 16, will eontalu unwarda of fiftyjof the 
oholoest engravings from the vniions Illustratad Roohi|Qf the 
PnocBlxpenee, oraUmped for post, BevenpenooL ^ 




Heason. PriocBlxpenee, oratamped furp!Mt,B«venpeaoaL Gcnlea 
may be had by order of all bookoellera and newsmen, or will be 
aenk by post to any peraona enofaMlng aavon postage Mtampelotho 
Publisher, at the Outvie Olfiec.ilBrSiamx-s tre eOtd^ 


THB CON80L!SlS?OTr'ACTS, by wbieh 

A all Pabllo Gompaniea, liooal Gommlsdonere, Ac " 

with the addition of all the Gaaes deoldcd iipt_ 

lOs. fid. cloth ; INL half-bound : ina bound. 

N.B. Tbe posaeoKWi of the fleet edition may have the Supple- 
moiiL eoiiialnlng the Notee of Casas decided, for interleaving 
Price la fid. sewn ; Ss, boude. 

TIia volnmo ooinprises :— 

I. Tlie Gompanlcs Glauaei Oonaolldatlon Acf. 

S. The LatidN Claiisos CoiiMilidatiou A ct 

8. The RiiUwey GoiDpaiilee iilauees CciiRnllilutlon Act 
4. The Markets and Fairs ClansiM Giinsnlidatluii Act. 

A. Till' Gas-works Gompaiiioe ('lauscs roiisulitliitiou Aot. 

II. The Piildic Commlssiouen dauscs Goiiwlldatiun Act. 

7. Tho Water-works GIsurm CoiisoUdatiou Act. 

N. The llarbouni, Dtioks, Ac. Olauses OotiBolldation Aot 

O. The I'nwns Improvement Clansni GoiiMilidatlou Aot 
30. The remoterios Clausoa Consolidation Act 

Jl. The Police Glauses roiisiilldatlon Act 

GmocaKoan.Law Timks otliee. EoBez-etreet, Btrand. 


T^EBTOUS’ ARREST. — WARRANT. — Mr. 

tJ Crtntkford has prepannl >hc Fwni of Warrant ^raqu^^ 


Gnickftird has preparoil the Form of w arn 
under the Absocnidlug Dci.tors' Arrest Act. This Foi 

settled by “ 

Hiatiitr, Is 


M r.~K>.Rii7wliu edited Hie weYl-known edition of the 
died in half quixcB, 


settled hi 

Hiatiitr, Is printed on foolseap, aud will be aiipp] 
or laigor quautltUa. 

SB. Easex-atreet Htrand. 


THE NEW OllANOERli PKACriGE. 

Now ready. 

rPUB STATUTES for tbe IMPROVF.MENT of 

L the Jarlsdlutioii of Knuttv, for the Ai o itton* of the (Iffioe of 
Master, and fur the Relief of Bititors in GhHiioery; also, the 
Trustees Extmstoii Aot.and other Acts; all the New orders, with 
Note) and a copious Index. By GWEN DAVIES TUDOR. Esq. 
Rarrlsler at-Law, author of '^'Leudlug Coses in Equity,” Ao. 
Frioe Ha fid. oloth. 

Law Timct Ofliee, 89, Easev-itreet* Btran«l. 


REAL PROPERTY LAW AND CON VEl'A NGTNG. 

CECOND EDITION of the PRACTICE of 

O SALEH of HEAL PROJ'KRT Y. ami LAW of YEN DOR and 
PURGIIAKEH. with Prccislents of Forms ndante-i to the r 


state of the Iaw. Comprising Particiiliini sud Gotiditlons of Bade. 
Gontraets, Gonvej'anuos, Assignments, D'si'ii tailing Deeds, end 
every mode of Assiimiioe for noiivcyfng Isbiidod PniDoity. By 
WILLI AVI HUGHES, Ksq. BafTisfer-ai-Law. Prioo 81a fid. 
cloth; 30a fid. hnlf-ealf : S7a fid. calf; aiil is iiil extra for Inter- 
liibvine earh vohitiie. N.B. It oontains the New Staair Dutlea 

THE PRACTICE of MORTGAGES of REAL 

and PfiRNGNAL ESTATE, with Prenedeuts of Forms adapted to 
every kind of Mortgage HeeiirJtv, By Wij.m %ii 11 run ks. Esq. Bar- 
ristor-at-Law, author of “The Praotlce of Sales of Real Pro- 
p^y." In 9 vola I'rlee .Sls.fii|. cloth : ;fiM. fid. hulfoalf ; 37a 
calf; la fill, extra for tntrrtnivlng eieh volume 

HUGHES’S CONCISE PRECEDENTS In 

MODERN CON VEYANCINO. sdaptod to the pn'sent state of the 
lisw, with copiuns Notes and liisiruottoiia and litohidiDg evevy 
kind of Gonravauoe, Hcttlement* Goudltions of Sale, Agraementfi. 
Ae Ae. By Wii.t.ibis llunnrs, Esq. llarrlsler-at-Law, auiliorof 
" The Practice of Kales," and "The Practice of Mort/agoa" In 
parts a' Cs fid. isicli, on the lot of each aliernate iiiontli. To be 
completed In a vols. Vola L and 1 1. are now rc>a'iy, price, eaoh, in 
elo'h. te p, : hslf-oalf. 3lia : ealL to*. 

Tf^ wujk is derigned to auMkly to the Profemion a aoiics of 
usefril Prsetleal Preoedenta Each volume will btfrimnieto in 
itself, thus avoiding the oMeetlcns that have been made to publi- 
cations in the periodical form. The Praet-dento In eaeb part are 
niiseellancoiio, so as to be at once available to tliv i'ractittoucr. It 
wIM 1>e ruinpletod in two more pnrta 

THE NEW WILLS AMENDMENT ACT, 

by G s. Ai.i.NrTr, K^q Birratw-al-Law, wiUi Notet!aud ouploai 
Index, price One HhUliiig, aswo. 

The q'h'H Edition of 

PRACTICE of WILLS and ADMINISTRA- 
TIONS, containing tho New Wills Act ByG S. Ai.i.ni'TT, Esq 
Barrister-at Iaw. Priee l.'is. cloth *, I7s. Iialf-n>»niid ; JNs. in calf. 

The NEW STAMP lAw, with copious ex- 

p1aiiator.v and practical Notes. By Wim.ia-m Hi'finxs, Bag. 
Barristcr-at-Law, author of “The Praeiioe of Kales” lu royal 
Rro. price 5a lioarda ; Si. fid. cloth. In ISmo. 4a lioarda ; 4a. fid. 
cloth. 

N.R This is In two forms, 8vn. and ISmo. m as to bind up or 
Iw a Kiipplement to all existing 3t orks on Htamt'S, or on Convey- 
aneiug ; and it mav be tiad either sewn or In hoards, nr bound. 
Price, Hvi>. 6a Ivtards : Se. fid. cloth ; Ha half calf ; to. calf. ISniO. 
4a lioanls ; 4 n. fid. oloth ; Sa fid. Iialf-calf ; fls. fid. enif. 

HUGHES'S COMPLETE TABLE of ALL 

the EXISTING HTAMPK, for mispniding iu GfHees for ready 
reference. It contains all the exlsllng Htompe and Exqmpftloiia 
with Gi>mparative TaMei of the Old and New Hiitira By Wii.liam 
liutiiiKs. Ksq. Rarrister-at Tavw. Price, Sa plain ; on pastoltoard, 
4a ; on canvaa glased, with rullera«lia Copies atampod for trana- 
miwiion tiy poet, aeiit ftoato any ponoit inclosing tweuty*lbnr 

Law Tiuxs Offioe, SB, Essex-street, Ktrand. 


Just nuiiilBliod, 

T EGAL find GENERAL DIARY, and COUNTY 

Aj GUUUTK' guide for 1853; eoutaiiiliiA among other 
information, Arihy Agents- Aeteewd Tuxes • Aaaurmiea Com- 
paniea Fire and Life- Bankers, liiat oT-lilrllia. Deaths, and 
Manligvs. Uirootlons for the ItMlstration or-Couotv Coiirta DIa- 
triots,Fvrs, Kltttngs, and General InfoniiAtlDii— Dividend Dayi at 
theJIiink— Hou-e of JiOrda- - House of Commons-' Intcrrst Tame— 
LaWi ifftoorb - Ifiiw and Ihihllc Gffiors- Metropolitan Police flourta 
and BonndarieiK-Naiv Agenta— Iforllameiitarr Costs— l*oat Office 
Inform-itioii— I'uldio Qen«ralBtatutea,ia A lU Viet.- Pulilie QffiM 
— Quarter Kemlons-Bolluiton^to tlie Public Deparr ineiita—Bpolll. 
Blomps, Allowance for— Stamp Duties (comprieing Analysis of 
recent Acts) - New Praotieo in Goinmou Law, hy F. Lawrauee, esq. 
PltrOEK. 

Ruled with blue lines, with or without money columns a d. 

8wi edition, contaiolng a week at an opening S >* 

Ditto ditto h'llfapagefor aaob day 6 ^ 

Ditto ditto a page for each day 6 6 

Prloe 9s. fid. eoloiirad ; 3s. fid. ooloiirod, in hoards, 

COUNTY COURTS MAP, ghewiifg the Bound- 
aries of the County Courts Diatrieta, and the exact Poaltiona of the 
Court llouaea. 

COMMON LAW PROCEDURE ACT.-The 

FUUMH under this Aeknrepared aud sold raaibr for fllllBg up. 

J. Hi;i.uvan, hto WiuTaaxa and Hoi.uvav, 

Ifl and ill, Chanoerylane. 


L(i.xi)om : -Printed by llasKV iroRRRi.L Cox, of 74. Great Queen- 
in the Parlu of Bt. GIlea in the Ftelda. fti the County ot 
t. Printer, at the Printing Offloa of COX (Brothemi wj 

lAriah of Bt Oloment Daneik lu the City of WtotmlnMar, te too 
Offioe of the Law Timm, Na.flB, ItaMx-atrMt, afonsald, on 
BatuMoj, tofi Uth day of Dfifionbor, ifiEL 


MiddL 
WYMAN 




THj; LAW TIMES, 

FOB THE LEGlSIiATOB, THE MAGISTRATE, AND THE LAWYER. 


VoL. XX^No. 607 .] 
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M Vivai > ■■ jW iii t .y— ym nv mww&stn on mloix- i nn rawniniw in Muora wiiiimr va 

■M (to nm «r BOllM tiMn MB) M Loodon Biniiii iflMi- hnd to eondiuA th« bnilnia liHU^ 


SATURDAY, DECEMBER 18 . 1862 . 




Londdn SolidtoTi retirinR 
>«•» vtolMi to mato wMh aiwMa 


■PIBMBITO of CRIMIkJo. LAWi or, • Vim 

S'srns 

STSiii^iSiVisn 

M^n Rl H DRAHSLIT, Biq of llio Mlddla Tamplf, Banlitaf* 



T AW.*-Tlie Admtiser wonU ^ mi*,qo 

JLi la^hlfi oflioe (to an i^onltiuaipart of \ork«Mr») a YonvR — 


mno olnln tnn 
~ Thin <I<*T Jn pui 1» I (nI In R\o otI c m bonnla, 

TTEADLAM’S newchancery practice, 

■ i the Niw f lianofrv Aor« A W Viot • o »♦ H* aud iT) awl 

all theUmcriil Ordert flncludtnv tho o of ird mid 4tli lira >, alth 
Mnt«i.oii Iiidot, and ReCBrniMato l]aiiiHl> I'la^Jw 
U idd^ au Appendix of Fomu., ily T JS IIKAPLAM, Eaq 
M1*,Q0 

Stftthm and ^oktox, Bell jard, LInooln'a Inn 


T ANCAhlllRE EPIPHANY SESSIONS 

JLi N iti c i-hLnhyaiT(ii.tbat tiu Otoaeral (|u«rtor WamleB 
the Peaer for th* f ouat» Palatine of lian^i^rtWH he bald M tt 




vmmeMel 

nuBSn,**A 8L*alMr OomI. Law Statkmar, (toanoeir tone, 

^ London 

StrtiiecdMto, MMcK i«0 for Sale 
T.A}H PRACTlCEo-^Paitntrdilp or MniMtifig 

T .AW.---ORBAT SAVING*— -Brielli rad Abstmcti 

ntmTudainmrnitOa , folloirini, in OA , ^loli Inoiadui ittaliiln.c 
"^"“SwiiaBT KBBB, Chieha rt i r to nto , Idnoolnl Inn 


paithemhlp 
nr la India* 



Thif H«> ]« midiniifNi In lain » iirloe He eloth, 

B RAITUWAITE'S epitome of the NEW 

OHANt 1 HI PR M Pier An RplfAmo of the New < ban 
lerv Prattm, oonibmlna th< Aete if A 1H Vlot oo 8U *<n and s~ 
anil idl thi Oeneral Oidem hltheito made In imnnence thereof eo 
airmiiRed nat igtie a eonn^ed reading to tho Aria and Oider^ 
SIhm ^ of the &ec^ and Wilt OUrke 

Hti > ana and If oaro^ Bell jard, L toeolnV inn ^ 

■PNFRANCIITSEMENT of COPYHOLDS - 

Tj WINOROVI lOOKk S Wwk upon the LAB and 
PBArqirEof n»pyfl01il) IlNFRANrHIHBMBNT fwiUi all 
tlie Htnlntea and autborieia foinia), ia now re^ tor deliTeij, 
price loe (Id 

Brvvf XB pnd HoaTON Bdl yard. London, and of all B K>keo11en 
in 1 nrii and ( inntrr * or hv pomI priee 11a 

ThiB dm P it ll^bi i1 in my 1 Nm prtoe Ml oloCh Koa*l« I 

PEARSON'S PRECEDENTS of PLEADING 

F ThetoMMON l VW PROrBllllltr ACT with aWUiouiI 
PorniB in I'h a line m d e n 1 -nM Nt ti <• on Plaadlnff Praotite and 
Diideoie By H PI AllHON Peq J^nrliiter at la;ft ♦ 

London BaHHiNO and io Law Booknalleiiaand IbiblUhen, 

41 rimielreet 

the CHRISTMAS NUMBER of^"THE 

L ORITir loNBOB 1,1 P PR tHY JOURNAL.* oontainiPK 
rortyhaaiitlfhl 1 oyrmiuiPiRmn the Booke of ttaeftaBaoii,1eBtlll 
on Sle, pnoe a I or 7d idamped A enny rentto any powon 
Berm puVtoRe Htampi to Tni Cmtii Ofllea, to jSaex 
nlfiMi Aland 


fTHB ABSCONDINO DEBTORS’ ARREHT 


the Peace for tin < ouno Palatine of lian 
loath uf ],anoBeter ou Monday 
Ten o'clufk in the fbreotion, and 
pi IOCS and tinioa rta— ^ 

At thi C >urt nnuBo, in Pnelon, on Wedneeday, the Bth day of 
January next, at Ten o^clodr in the ftireiiuou __ 

At the NfW Bailey Court-honee. In salfhrd near Matiebeito^ 
fin Monday, tho ivtn day ol January ntxA at Ten oVdoek to ttM 
toniwon 

And at the Pourt homo in Rlyfedal6.nfar 1,lTerpool,oa TneedMr, 
the ihth day of January next at Tweire o bloek at noon, on whim 
day onnnty huioni(N alone will he ttannetid and the Coi^ will 
then odi lurn in Widneedey rooming, at 1 on outlook, ftnr tlw twnah 
a ti III uTt le oidlnary buemoia 

And Uiai all buBinoM relating to the anmement, applIeaUeii, or 
monaiwinent of the eoui^ Btobk or rate will i um at euob 
H poiii a re pcetively at Twtlye o'clook at noon of tlie diet day 
therrof 

All bniineM oneiny within the hundred of IjoniidaleletraiMaatcd 
at Tianoaetei . nithui the hundreds of AmouudeiWjL Btodkbwm 
and 1 ()land aft Preeton , within the haudrod of BaMi^aft 
rmil , and within tlie bnndnd of West l>erhy, at Kiitoiale 
Alt appenle are entered with tlie Clorti of the Poom. and nroftlMin 
made to the 0 wrt reepectlng them on the lint momlm of the 
hewionB at eaeh of the ahoy«*niinied nlacea, except at Kiikdiae* 
when Mich nroceelingx hn to taki waMonthoaoeoad mpwi dBir 
And the trim nt hik h gpMala tokeo plate, at lAHf a ter un the ftni 
Au , at PrcHtmi. not eanler than knd TJhe tluvd day , BtBal|M 
un Wrflni«clay tho third dar, and aft KirkJa n iioi eailitr ihoa 

IhundoT tholhnd iliy ^ . . . 

The tttinievoiugafid In Pipsecotione at Uio mid hweloM am 
reqiuBtfiltotRkenotht, that aU in fnniliinBf rmdiotoit^fm 
n<iiifToA to hi sent to the lUrk of thf PoaooBoOiu Prordayaak 
iLOBt bbf in till mid Hcwioni-^meanyili „ 

iioRhlB and biR4 IIAUj* Bepy C r. 
Clerk of thi Peat ** h iWiee Pnelim I Mh l»f» WW 

\ 1 U viTwiCKSlflRK SESSIONS — Notice U 

h nhv eftmii that tin (kiKnO^uariot 
Pimc for ihi R arpkk liivlBun nf thi^id ( oui tv o lU to.tteM 
atWnrwl h on Unii^.tho Adday of Jonuarj m tl.il Wmw 
oelKk In tho minittu pnd oimmenoo wito thg, eennto 
biwiiem, (Ukd at two oolmk tin trlid cf prlBoneni .wnl ha f ra* 
ccodwi wiftli On '^|l«lov ho 4 th. at ton ©\l lek ia die moml^ 

UieftoartM 












THE LAW TIMES 


QCOTnSH UNION INSDIUNCB COM- 

O l*ANT (PrumMiil LIPK). _ 

' III 14 inmrporM«d by ItorjJ ChfuiPJj*, 

(HmNlllLLjiOMDoN; KPIKBCTROrr. mi 4 DCTII^IB. 


..WSSSR?*® 


Tb« 4*ivr Paul up ('ttpHul uod Adovfiiutethins of VnunluniiL 
UUtfUn V i'ivt-fltvi), afford tho moat abMloto aeourity to tbo AmivbK 

g i fhia (Vrpomtioni wftdeh hm baaii Viraitv<Mven \wftiartft- 

KiLfon— Jlu OnMM' lha l>ukf of II AM1T«T0X und BKANDOll. 
The AilfBntiUNM to liimmra wftli I.I 1 I 11 (MlleairUl Ira found «il 
that can Ira doaiMcl, whaihur oouildered lu point of-~ 

BKOURITY. 

JWCIIMpiATk RATR8 of PRBMIUM, 

Lim A Ii OOFT MT lONR, or the 

LAROK PRHIOPICAL AI>]>tT10N8 imdo to tho LIFE 

TO POMOTRB OP 

Ifim, vhioli ham been Peventoan oomplato yaan In aaiitaneab 

jSm? ■f 7adit.«M" I I 


Dmecrmia ^ 

WiUiam %ttarwoith ^ylaPtjM. Ohahnian. 
John Pnllar, aoq. lfoptt& CMArman. 

Tran la lliirrmit.'b«, euri. Ktiward Lea, aoq. 

Ruherr Bnioo 01iuh«atar« <04. Oulauel Oaaalay 
Mahir Hendcfioii 

C. II. lialtMiclia. oMi. . J^ua Wa 


AilBO 1 « 
Ib 4 I 0 

n» ill 

M7 11 10 
fn n 7 


Total Hum papal 
Inat ofJPaatt 

Al,fRt 1 A 
UM S 6 
IJBP «il 
ljil7 11 10 
imvt 7 


A9«^a« upvaAla of l| par oalit. por Ammin. 
XZAVFLSB OF BONJ^^TO^LICXKB OP LAROBR 


f&S. *«**»“• ASSSd. AddMoPA 


19»4 MO 

ISaS AMO 

laaii ajooo 

IRM SoM 

UOf IjBO 


Al,nD14 8 

SS"*S 


A0.^14 H 
A»( 8 11 
ATOf 1 H 
^10] VA 4 
AOm 0 0 


Tha twrltMlii of Yalaaiion ara now Annual, iiuilaad of BaptennlOi. 
The HOMTT8 fortho ourmi year In Twai^ nor Cant m vad^ 
tlon of the Prmlum to partiaa who bava madia Plfa Annual Pny- 
mautaormorafoatha PiwAtBoala . , 

JjludoirmantB and Annultiaa gnatad aoRiua]. 

^NDIABRATiOa. . ^ 3 

The Boelety haa Rnuwh TSatahUahmaati at OOlanNa, XadfiA 

j^TdSlifii of llataa, Irath JSngllOh aa^ndlmi, aaa ba had on 

ALBERT LIFE ASHURANCfi COMPANY. 

i L TDatablldied IBM 

Principal Ofllca, IJ. Watailou-plaee, PaIl>inaU« Landon. 
liidispotahla nolloUa. 

AMuranoea amiofttta, and aodowmenta granted* and ovaty other 
mode of proYidoo for fonllim arraugwd. 

Huf too annual preinloou for thv flnl flea jraam may remain on 
credit for any period until dn^* on payment of hitcrcat at Are par 
oaut. par aononi. 

raSea allowed to go to or raalda In moat porta of tho world 
withoni extra uremtuni. 

vSSS Ind nSIlStaiT lima, not In aotita aervtaa. amufud at the 

Po^m^urfoitad hy nott'paymenfc of premium rwtn^la at any 
time wltlilu dx monthi, on NatLifoatery proof af health and the 

aotwitbitandlng the part 

of the wurid to whl^ the aj^^^ 



PLSRICAL, MEDICAL, and GENERAL 

LIFE ASaUKAMOE SOCIETT. 


ADVA yTAQKS oyFEHED 

EXTENHIOR OP UJHTTB OP jaEBIOXECE. Tho aamred 
nmy icdile In nioet parte of the woifd, without extra ohaixa, and lu 
all porta by payment of a small aitm premium. 

JtVTUAL hrSTKM WmiDlTT TffB iWSff OF 
pARTNitnamp, 

The mall slmre of PmAt dlrlalble In fotnre among the Rhare- 
iMldan being now pn»rided for, without Intrenching on the amoaut 
miada for the re«ntor huRtBef a the Aaeurad will hernafter dcrire all 
the hanefilH oUaiuahle ftom a Mutual Offloa, with at the lama time, 
aempirte freedom from IfahilHr, paaared by meane of m ample 
^jTriyy^l^itodj^bna aomUnliiit In the anne offlae all tlie ad- 

The AasumnoePiind aJieedv Inteated amounte to £ 850|000 
and the Inoomo axoeeda iBtMiOOO Pur annum. 

CREDIT f!iYffrEM.--Dn PcSlelae for the whole of Idfi, OM half 
otfha Annual Premiuma far the flrrt Are yean lumaia an 
oradlAand mnyeitbar ooutlniMasadBbtoathaPolloy,aoaBayba 
prtdoffataiwtltna 

DDAMB.'^joana are admeed an Pallaleawbloh hare bean In 
axtatenmAre years and npwirdA to the extent of nlnedantha of 

^^mRuSEB.— PlTB Bonusm hare been deebifad : at the lart-ln 
Januaiy lan, tlia earn of igljflAl, was added to the rfill^,jprri> 


Agents are want^ In Uam towns whore no appolnttncnto hare 
liecn made. AppUcatfone to he made to Mr. w. L. MfiWMAST, 

*»s?aasr*.iE.“&oitA8 B. NOBLE, ffoUdtar, ABC. 


Johnratreet Nedfovd-row. 


REVERSIONARY 

ROCIETY, 


INTEREST 


Januaiy iwn, tiia oom of mumi. was added to the riilMas, mvi- 
dualiiR a Bonus rarying with the dUtarantafca ftom to 10 per 


For ths Purobam of Iterarelonery Propsrtr and Life Interesta, 
and for (he (tale of Jdfo AunulCki, KndowmsntA and Rover- 
atonary Payments. 

UrrjuM:-Nei A Liaoolii'S'tan-lleldA L*>Ddon. 

Capital, gao^miL in a, 000 fhares of ooL aaoh. With power 
to ineresse 1 A 

ProTlaionally rcglsto^ p^nwuit to^Aet of ParUameat* 
racsTami, 

The Right Tlon. the Lord (Thief Damn. 

The Hon. Mr. dostloe Culerldaa 
Naaaau W. Renlor, esq. Master in Obanoefy. 

John Sills Olowes. esq. TempU 
msEcross. 

, CiiATRiiAirT-BuifMll numoy, caq. I^C. Tampin 
dohn Kins Oowea, eeg' Templa 
John M. Clabo^aia n. Great fl aoigo-aCiu e i 
Henrr Charles Ohuton. eaq. 7, Ctuneery-lane. 
dohn Clerk, sail, liairtiCer«i<law, Ternmn 



may ho dllier raselved la eaSb, or apfiisd at the option oftite 

amy be rtfootod for a 
tised jmm. at eoaiildefl^iiednead nCea^thePnmBlttmBfor 

ew M lir|ro j «C<i,t^Sy all M>t»MtJ lZt «wS S mvi 

at tataapiutMUoAodtothe 

^OpBuBaiofiMM an the Vrai el mmim in anyrtatton, 
mMMefgrr Mi, and for anyoamon (MM UnTAwm aw. to 


KmMsawsttt 

wttda/Bfo 
. TheAesem 




liborteen montha 
AeseMaaMl Ba 


and BaifaMe SlMeli an a* all Mmeaepeatotha 


rienrr Charles GhUton. eaq. 7, Ctuneery-lane. 
dohn Clerk, sail, bairtstemi-law, Ternmn 
Daniel A Pvtemao, ewh M. Jewry, 
dehn <ta«B|on, eni. A Anfel-oourt. 

Klehard W. dennlngs, mjl. DtotonfOomm 
Keim^ Macaulay, eaq. Q.a M.P. Tempin 
' M.A. Menws(h«r,esq. bairlsterot-Ia^Templa 
neniy E. Norton, am, A PMli*i(reet. Westinlnaler. 
Henahaw 8 Ruemn. esa a, Mitreraonrt-Oliambim. 

Nasmn W. Senior, es^astor In Ubaneny. 

(1. Kanken VIekemiaa. aii|, Ora/^n. 

(With power to add to their nanibar.T 

AWMlOJUt 

Acrr ART~J. J Bylv^r. eeo M.A. F.R. 8 . 
BAWBRafr^Memra Hoare, PlocMneL 

This Seeleto la iniitltatod for the Puieimaa of MMpa Ufa 
of prop%, whetherymtidwoen- 


BERDORIi YENTILATlVOj 
OVBmM^ATBatotbe 
Hon, ae they effoot 

ISSSSlSSTftUdMMr 

utterly unA A and^ dm agaMpa fpr 
oquJlyaanvwurmmHier. , 


mydjjoHloawe 




equally aafor ralfor wuailher. 


aMiog,8A Nsw Bon44tie4t.aaAM,C«ndiin (only). 




Em Ma ntH ag t itaiy.^ 

SSta n ddiM # 


ffin mmenee buHnart ettibe IIL. w* 
AMMeaHeam for the remMidiiir abamt to be. adtfsei 

*MaS 3 toiM DSamtSlr ** 














Xtm of AVL SORTS tad PATTERNS 

ss _ 

BOUl A ■a^itOJniUl'BIIH lamps; witb ■11 ih« 
immm jiiHi>roit«ni(nitiK ud of tlM iioirttfe «nd molt niherebd pit- 

SSrsSJsSiiSff.;:;;;:::;;;;;: lit 

iumi,tbrreorflMirwleki 

btHwOimpblMi lamilfld oMii 

uu 


miiMmonfi provfiled ftirlEfintef FuUml lofiilit' 
MmIo. I*erfermlng Blrdi. Fiatooinl, Dimolvlng 
■OhnufemM Trac 


BKDSTBADS, 
to to« KixaDOM to iriUiUM K mniToira. h« hh 

to bl« Clfafnr.r(ioiniTW<) LARGE ONKB. whloli in 

Ip the KXOLOBIVB SHOW of IRON ind BlidHB BKfi- 
lad GHlliDllRffB COW (vUb ipprofirliAe Iloddiiii 


imiXiMrHMM). M«iy of Cbm! in qnfto now. ind ill in mifkod 
teplaiw Bmnit it prion proporilouin wltli thoiH.* timt. Iwvo tonded 
to mike this ntildliliment the moat-dMlfi|nil«)i«4 In thli eountnr. 
Oommon Iron Redotci^ lAi. Bd. ; Portihlo Folding Radiit«id<i. 
ll| id.; latent Iron Hbdufeada fitted with dovetail 


the moot-diatlfiimlBiied In thii eountnr. 
lAi. (id ; Portihlo Folding IMiit^ 


ltd id. ; IHitont Inn nbdef eida fitted with doveMl Juloti and 
p ii mt ■iclrfmt, ftrom lli ; and (loti, ficom SU eaob. Hindmme 
ogj M— til iJMu aiul Bum Bediteadi, In gnat variotjtftomal. ita. 

rpm PERFECT SUBSTITUTE Ibr SILVER. 

A The HBAL NICKEL BILVBIi. iotndiieea twenty ycwi 
igobT'W'lhLTAM tC BUUTuN. whimidat^ Ijy tbe patent pm- 
OMBir M«MiriElfcinitnDand Ou. il lievond all oomi^wni the 
mr bflri article next to etcrUng iHnr tliut our ho omploytMl an 
" ■«' ”>*«*■ *«■* «“ » 

Tbmd or 

Fiddle Brnnewiok Kini'l 

Patten. Pattern, Pattern. 

TiaB|woiii|Perd<»ni .... IM. i^. Sfli. 

BamortF^ .... aw. .. eti .. m. 

BoiNrifliweiii .M •••< Mb Gla 

Talde Forki .. .... en§. * . Uii, ■ . foe. 

TiMeBpooiu « .... 401 .. gfie. .. fOe. 

^aad Coffro Beti, VWtim, GaadlMilidw. ko> at piwportlonite 
inon All kindiorn-idatlng done hy the patent proocm. 

flHEMIOALLT PURE KlOiySL. KOT PLATED. 
I'hMoBpeonaa^forim.fkUihM, Fiddle. Tbroid. KlngV. 

pitdiaen^.., Ifia. .. Ma, .. goa 

Diwntdiito and ditto ^tlo .. loa .. iUa. 

^wSSTlAii'Al'BrHTOM'h^^ La% Bh^ U^ma'iall uwhi- 
nuwloajkhigl, exelutteely of tba Bbop* dorotcd eolely to the ahow of 
GneralFamiriklng InamingiiY' (mdndl^ ontlon. nickel illTer, 
plated and laaeMmedwime. Iron and hiam.bedatrada). NO arranied 


IMPERIAL HOTEL. COVBNT-GARDEN.— 

A 8. A. BACOW Iwga wapee t fttMy toinfiirm hielriendi, proOw 
■ioiial gentlemen, tlieh' flunllleN, and ttie pnbllo. thathahia taken 
tlio above H( ITSL, which, ftooi lU oentmt aitnitlon and proximity 
to nlacaa of hurioeae and amuaemant. with q^oiia Bitting rnomi 
(inlet ind airy bed rooma on tbe ground aaa flrtt-flo^, mhined 
wlthatrietatrention. he traifai wU command tholr kind mpport 
and moommendiMi^ . ^ 

M.ll . A fi xed chan m for a ervanti, 

T) AGON’S CEOTRAL HOTEL. Griit Queen- 

atreet, Llnoolnh-inn-flclda. London.- TTfi (MAS BAfXtN 
b('g/i rmpcntfully to oall thi* ittentiDn of the Nobility, Gentry, and 
Public to the oouvenlenee of tbe Hotel, aittiate aa it ie In the oantre 
of the ttictropolia, in the Inunadiate rietnlty of the eourti of law, 
oporaa, thaatawa. 4c. and at an eaay diatance fWim the railway i 
atatlona The above eatabliuhtiirnt. eontalnlitg elegant mitoi of 
anartmenta tor fcmIlieB. and an exoellani coffee-room, with tbe 
additional acoiirtty of a fire-proof Htatreaiie. will be found moitad- 
vantageouM to partiea viaitiim London, bring (inlet, airy, and 
repl(>te with every comfort The chancel are miiderate, and In- 
clude attendance of evtnry d(Hiffiription. A night portor alwaya In 
readJneea fiirtheairfral oftralna. 

PROWN HbtEL and* TAVERN, Rupert- 

Vy ativwt, Ooventrv-atrcot llaymaiket 

(tfiCRGB BUTT lieta to Inform prulMonaHMiri private gentle- 
men vleuing IjotidfUi, that they will find at the above Hotel every 
(uiniroii ami aeotHTimodation, with modoratc ohaiyev. It is moat 
c(uitraUv aitua'c. In tbe Immediate neighbonrhood of the Houtes 
of Parliament, Oonrts of Imw, Public Umcaa, Theairea, Parka, and 
all Plnoes of Public Amuseniirot Tho private idtrlug and InhI- 
rooma arc enmmodfoni and rcpli^ with comfort; the ooiree and 


ccorr ndCO. FIRST CLASS MBKCHAlir 

O TAIU>Ba(«MmB.J.mdII.IItoiini, 

TALMA, a new eq^mtttian or walking OId>AK-OOAT. 

Alltte new rtylci In Over Oo^ for ^conrtng Maa«iiiA Ihtt 
griatoit noveltiei tn Angolu and Bootoh Twaedi for Trowwaa 

aiS‘jnii;i7iS&£L 


myknimicdge that some nnprinai|iled penon or penona have for 
■ome time pait been Impoalng npon the pnhlii by aalltni tottm 

am the orii^al and irie Proprietor and Maanfootarer of thaim 


am tbe origbal and iriePro 
artlolo, and do not employ 
to npreaent tliemialvei ai a 


to npreaent tbemialvw m my JttMddtobmeii IffSS 
parpoae of arlling the mid InlL Thbi emttoa ii publlalied bar mw 
to pnvrni further impedtloti npon tho PnWe, inAaeriooiiAngy 


the only grovx witiioDf a fldU, 

hiving been granted by the ]H|^ 


amoking-room la capacious and well ventllnt^. 

Dinnen always ready frmn One till Heven e*o1oelc. 

An exoolimt assortment of wlnw and spirits r»r the flnt quality. 
OmuibuNVf to all parls every minute, fores. Id. and fid. 
A night po rter always in a ttewd snec. 

A MERICAN CLOCK WAREHOUSE, 545 lud 

lY Ml. NEW OXFOliD-BTREET, where will be found the 
laigvst asKirtmeiit of those snperlor Time-pieiws, Amerioan ClookiL 
ever import^ Into this country, made by the oldert and. moat 
celebrated Mamilhctnnrs In the united Btatea All oiir elnoka are 
warranted to keep correct time. The prioas an— for Tbirly-honr 


for the amnseraeiit and exercise «f ohildron. It eomhinea the 
]*ony and Carriage, and bv the nmeefUl and aav exerolse pro. 
motes musonlar drvelopnient of the arms and chest It is refiom- 


CAUTJON.— An Injnnotton.^ hiring been granted by ibi yiim 
Cliimoellor, in theeaae of JITiub v. Oarman, nstrainlnicthe dita3> 
ant foom Mur eolouj^lt hnllatlon ofttapliinlltU 

Stove or foeL tbe ppMto fi nipeetfujiy informed, that the oiMimI 

PPM^^ on7i 

llefal warmth. 

PATENT PREPARED F9SL for the Blevai, fo. fid. n« 
bnabvl, only gennine with the ptoprietorli nmne and sm1«mi£i 

I a NASH,SKI, Qxft wl wtcect,* and liR Newga t e st mt 












liRKi 
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to smioiiiioo thit hii 



SHm»™r« PUT. . 



rPHE DORP AND THE yltlT^^ SIX HM1MIS Ik Ef^VA'L. 


TRK IIBOT IIVXb{eB OT 

n^HB FIELD ; or. CoiintiT Oentlemia’i Nm- 

X pRptr WHb ooaiiswMl lUottattoM. dunML Mpsolii^lo 

s?si;r' I i i^^b. 

'““gSaKKKlk .^*f«TKin«S5^ 

ARneuttanl Md lUMbrn »*in ^rsirtli ffnin^y Wlft r 

**l*it lilfcSn g*WftSf^4°JimDQRii SntfFT, OAROrE, wImn 

AdTSTHmiciitf wd UmmaaliittoiH to th« JUHor eia n iik> 
dimd 

T he ADvorAxl'nSia training,, 

riUCTirf , UKfUlb, and DUTJflO Hr BOWAHl) W 
COX rsq Bantotor^l aw Dsdiotoad to vin mtum , to Iiord I T^1 
lEMiuiau Lriri dvo Vid I pnoe ito doth I L/ 



^mm 


'4y 


>^>TVpX 


cox rsq Banirtera^l aw Dsdioatod to Ixnt itoHi iH, to Lord 
lleiiuiau LaiRi dvo Vid I pnoe ito doth 
ThndbwioganlheCo^sBtsafttiistoltime — 

1 Intmduotloa t » PvaottwInObanbin • 

t Oip^tlps In ^ Xniia of Court 

1 natural MdlftoaUoM 1 1ft MudoDfeLUlilatht Vsaplo 

f^s^issr 

n TOalmlBtttaoftliaAdi 


ml 


' ». Tbeoau 
I ti Braeotioa 
Id ftOnvit 

•ft Th« dteult 


1 mlatuftof tlM Adrooate V rtMtleo In C hatobcn 
uTmlninir 1ft CMssfbrOpInliMi 

rUodHonli ' J1 Adrlsl^ on JSrIdanM 


1 Moha) Tml^nir 
lu Piarllold Horui 
11 fuldloLliial Trahiliic 
Jl llowtoMudr 
IJ HnwtorMid 


lii HoidlMallrior 
41, ronnuudJoiMi 
It T^e PiaetlM of tba 


M The IMfeaoe 
n TbeBopli 


uHAVt irnirjuwK, and 


IJ Hnwtorsad {it ThePiaetloeof tboOonito 

14 Vhat to read 4 ft The t xamlnatioD la Outf 

10 Htudteafiarlnfiirmallon M. OiwsHaomlnMoa 

16 Htonsatliatedu^ J& XaowtwililltB 

17 Proftoslonal Otodlei M m IMfeaoe 

s arA^J^ssin., " 

J,LSSa75!S»-^J!r2}& 

01 lEIOEl or TSK PEPSa 

**Tbr work erlnim oowifkratde TfraJlyt bol the mmpItcUi 
with which fhf anttior oeams bisadvtee, and tbeeumel and dw 
toar^ wtoeh ^ na dw It throii^Kmt, eonetlta to lie pwlu 

** A PemaikaUe nioduoNoo i« hen aoasneneed whMh if com 




iKL. 



S3ES 




m 


** A PemaikaUe laoduoNoo i« hen aoasneneed whMh if com 
pyedeUt^y abiH ly owntp i^Mo to thrt erinnd to | £l|^^d 


onrt aarome an honooreble peitttoa aea 
entore Tlie author baa adnuraalf indli 


aqthoriev in Ulentarc Tlie author haa adnuiaaif qnMiaM i 
mlr for the eompoiiilon ofdie woik bj thoae pnlraHed atudiee 
lelNirtona raiaar< hfo. and venous and extern^ ^ 


hrclifo. and venous end extended prsetlee whith 

oould alone enalde lUn to prononnee npon the ivbdeot natter lu 
liend with any detre e of Jndmnent* Tto tun, 

** buoh a work as <mr antbor^ la of inat Importanoe In the pre- 

the herrlsier * ilnliNaiu 




tbotourrlsier 

he 


he Ifels full of sonnd edvioe f tr theeiildanoe of a man oho In 
tento to make tlie Bar hie pnifcuilon. The InlhmatloD pweentod 
to tni atiidmt la narkrd by atrong oemmon srase and nme of It 
tiaspond hand Mr Cox writes from expertaiea* ItoACae 


* The tr^eelejnat what H nro»i we to he and whailtihonM 
B Ills full of sonnd edviee f tr theeiildanoe of a man nholn 


* U most not ha fmppesid that the velne of the velmne la on 
ftncd to UioM nluieetuellv stand In need of the edviae whidi it 
oonialoN, lliani la nraoh that caitnol Mltointarnttlieordluefi 
reedi r esptdi^ mnee th< .natu^ dtyntai of the eatorcfc is abnn 
u^t * ^liil frvel^jJ^ jiveli} and ofttn hunonua tt»to to whloh It 

A ftiivly written tnetise^-ITeil^XiteM. 

Loudon JottvCnuoaroaD*IR,iiieex**lraft.8tnMid. 
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AND THSI;MWYSa 


BHWSiR 26, 1862. 





-w-Jitoll iSSlr- 

i(fi£S;iss;%;iE^^ 



MMdlotbf 

Ofloti », XiNMtre0k.Mmid 


Cornitry * B#- 


«nff eipifl&vJB Kto ilSSai^Xi 

fagi-g^ 

■Cottaiiy^ufldf^lMlSfiit jwHiiiiiigi 

nC m awaiiwn «iia aSte Bmnot la angiiit 
omalofar JtovtMjaUw.lllLiMaaB 
Artta Law^Maa 


T AW,— Waatied Jby « Tmwir Man, who hai boon 

mJ avamaMtaiuiaBatla ttkoaMiinT. aiidaooiuitoBMrt talAa 
dmaimt dKiifea of a o o qaifr wnwloa. a mtiiatloa la a aollott^ 
OT y aa Oow Kwg, IgiWBlU i anil fflwial Olotk Agatiraiw<pMi 

SBS£^^J ^a at»a ft ci|lMmta, Oon iia^ 

T AW. — A GenflciBiBf rceonfljr admtttod, iil 

AJ iMfiwaafalliiMiaEalmaa^^ MaMgiBt CmioQaiielna I 
flcfk or MaawitHff mk, anoar tha aapmiiimvaea w { 


LAW B0OKS.*^-Maair Okonaandt of 

laa. I jaUdin|,j|il niiix waOirata prloia 

idMlaf a juTdr lAat ftkagr faquiia 


ir 

SI.* 

*•* OaatlimoB ara rMUMtod to •rnU"Mr Vi^llan dliaa^ A, B. 
wtuyt ba aaoaamaMa fer dtrty^awtf, aad aoflai llial 

marWaBpjBSniv 6UMr baSBUlrra ^ 



, 4 Wlnl<AW Tiara. fab T.XIaNh e, Uagrio, 
'aaa 16 Jidy n* aira Oatmri 


T hin dar la «nb)i4i^ in l lnio p riea 14a olo^. 


DBFORTS of tho DE018tON8 of the ELEC- 
Aw TfoN OONMITTlilRI froni lao to tha araaanbtlati Bf 
DATini'OWaiL^BM.^BUNTfR Ki>l>W£lL, fiaq&nia- 
tilfjMaif I wdiniWAUD X/BSTRAiroii l>J3W, JSaii oua of 
IbaOammlilao Olarkaof tha Haaaa of Cammoaa 
*# * BcifaialaflhaaaawMaluira not baaa pnalad beftan. ia aar 

Bnt raa and Noaacoa, M. BaU-xard, Xrfaeola'flBa 


|?NFBANCH1SBHENT of COFTIIOLDS.— 

tha Btjrti^ and aattitolaod fonaa), Ja now raadj tor deltvoi(jr* 

Utat Lia and Noaroa. Ball-xard. London, aad of all BuokMllan 
la Town and raautrx , or by pirit, ptitot lla. 


T%if 


fadi 


^ TIUCTICAL STATUTBjB df 

Si alot]i , ijia haJiCaSs t lid oJ& 


— >Thls«aikasaaiAM all lha 

tiral naarlaw of lha Ito^n la w..., 
< Bwatodjto aba poM 

bf * “* ' 


& 


wtpveia,aaA 

laoldad apae ill aiH 
ThafoUowiai Btatntoi ariDlba lifia aaliia la lha 


Mad Mtootaa and 
CajaidabUedapoa ndoa 
tham, than priMii^ Ih 
toltoa of It Thaa. lha 
Bamii^ Aot, with aU dM 


TMianHilIhMi Ael 
JggjtoMaAoSnES^ 



OUmUfAL LAW, PI BADina BVIOBMCB, AITD 
. PBAOTir* 

Thta day la pnbllihad, in ana thiak rul mal Uma ^oo IL da 
_ aloth baofda , 

A EpiIBOLD*S PLEADING and EVIDENCE aS^ tor 

A fit CMMiVAL OABf A vHh the Watiilaa, Pieoadanto of maa^^ . , 

ladjatmcnta, a« ani tha ISvidanee nr e ean a tr to mppint tham I WltteAet AaMadmaalA^ I 

Bf JOHN JBHVIM. lha InowLordC^ief JiMUaaofhnilaiial^ BcfftaMon ofn^ 

OonrI of Oomaion Tba twalfth ^ilon* oontaminir £ua .uUlllarrtaiaa Act 

l*moiM« in (Mminal J*r Miaadli«a aanarally By W B. WiflUBlIY AnMahanami ad lieaarta m I 
Bm BanAtaMd Law, Rirordn* or Obaatar I . Bhlpa Am 

B.Bwasr,l,Lhaaoaiy-lana, V and It RravivaandO BNoaToa, ludiutilat aad B^ndaak 
dl Ball*) ard, Lmeolawdna ..etatlaf Ato . 

A.. , . , - -- --- IVotfWant Phaantori Aob 


Oammona loelMara Aal 

ProtoettoapAAvputaoiia AaLimll 
(BxtaaabnofTtrm) r 

ropornaht AmaodniatitAet |i 

PMrnHw/mtConthiiianrrAotl _ „ 

iMuHodallmAMAmaiid^ iFhanaaayAaE _ 

y ealmj whtol J Bri^athm AaL rorrnpnSli^^ 

^ IVaaiaaettmattmmaSSiMpr 
ABiilaaMtfBilto^I^ fonau, led LatairHa- 

Hepda.Aab LjJtowtAat.^ ^ 


thf'liriualpar 'aaUiy a ataoadaiy ' 

*** ^ Add wai **W g^Ka wa^foom,S 6,Ohaapa ^df | 

T AW.— Wntfd, Inen OAce of foneral end varied 
I'^Mca at Wattarhagaptoab an aKpetlaarad Kmiaflna 
(lark,w^ POitiaaBa a qompleU piaaua^ Jawwladfa t/tOmns 
anaing Banhnipttt. Oonimoa TAw, and llimiiianail Law and 
who hi (onipal^.to ooudoal aftiy toaaih Ir rtqnlivd without t 

Jiaiapa fwaaaa aad II aaaaaitt, eoHoltaii, Wo ltartMimptoii. 

T AW.— in a Conntrf OflSoe, a 
Axi diataMotoQmLottdfa,aOl4iikopmpatart toaaadua 
abaroaiofthaprlnflpal taaofdttainrdattmof aHoNalton 
iiK hidinv Counto Ooatt Piaeflaa A^aumiou oo oUaol 
AddrM, imnis^aaiaqiit or aiMarr rKialcrd, m 
i Wnrra^Ais X li lhBia »^afdM«iamhawi, Bachki 

T AW/^r^'aMldri. jjiM 


UttHh 


Act AaiMmanl Aril 


OaBunona laal 


laiimmeati 


Notm and Quaat^ tor Kttmlnatloa, toraliw a Poefeat Oydo* Louilon Joan CaooaMaa W.lMaafeMal 11 

pmdia JID -- kYabM. E to **^^”*" 

I lioudoa. WHira,I>tr«TCUT eoiiit.Stiaal j _., /r j, Tj ,., ff^ .; r j agya a 

T AW,-G]1EAT SAVIK0< 

JLi oupi 




QBAIN AND nOLUOVDW COM VON LAW 


rvm NKW 

A PM 


This day i« pttIdMied, limo T* fld ointo 

HYKPBM ot COMMON 


PliOOBDniiB WHiirding to ihr Oammuii Law Pioeadnrs 
^ " ^UAIW,«tho MlddloTtmafc, r ‘ 

- -• AU 


V A nr toU>lraith oomaa, lid. 
LAW I Aaat, III “ * 


Aat,lSMl ByJ K OUAI 
imw, and H. HOnuiV 
pMadav. 


D, of tba lltidJa 


' *&UUiHT KBBB, Ohi 

'ampio, bpaelal 



short 

.. aanduat, in tha 
HolMtor^ Oiil^ 

" lOClOII 


London BimaaoiiTH^ Law]b)ok<idlenaaflPaiail3wrf, 
r.FhNrtItfaet 

<>f«hom marbnhad Wmo *1i (Id bnavda. I f%MAiinJo^¥hA~ibfloww 

THE bKC'UND EDITION oi Mr. O’DOWD'8 

NBW_rilANOhliY ritiCTlCJS, istA with Ua Aata and tba I goods ara kept la atbak. 


TMPORTANT to SdlICl1X)iW«ttd<MaaBB. 
Ohanonydanf Tho toMowim jurmlaa nwnllaatd ona ba taaom- 


lof prtto),ii oalr M etaas 


hamban, BaakUnhury 

ill an OiBoa of laiae pnotiof in 


lalcsr OiiliTM. 


CkrriagatoMto any park •-Yam asBk,Uiepiloaa not hdiaMlaIr 


liolbom 


\ 

nflo Md dUARDUNa.-AVMti 

A. oaoariJnaa — - * — 


‘S3 


afidt«talajManayofitoaatoraa<|ntoloer aulclAd . 

ottonalta baalaam ladaaa Tha ^aennav ooeuM at tba 


an lar salt. 

f AW PABStlkBSHir^ Gcntlanan. odmltM 

J J In flHafy Twm 1S4S, Is daalrmni of pnrohtohif. m tha 
aaittl tom a iMfanw ia> 

wWfh wiinmiM aai jm thw aai SMlatootoir 

iDtotnuMs win bailvNi sasrai^fad Nona but prtaaii^nm 

Mpb 9 

Adiinn *' A P * ^ BotaalL 


"Xlf R.CROCKPORD bet* to inform the PPofMon, 

•L*l that at Aha tngnHtm oraiuii Holloitow ha to m eklna 
ninvugomanw wr lha ayi^ prompt kndjwilaet pNlNrlmt of 


ni nvnaoi 
DlfalH . 

ntw Kttlr... 

)f a L^go) 

incftfMi sawdUas 

iiiMUotu print 4aoi 

tvpehplparraiiM 
arningbuiaata 
Law Tiaka< 


kar-ThaCampailtow^aaid Bfmtopi tu Dm Pi 


adam iu tita FrlntnfKdQoo 
a^ nmalUfliiiSSto^ 
and ibMi, thah pAi k* 
dimft, withoal raqillrluf a 



hsiftjmopdiua 

. .snmsm ^ 


NKW rifANCRKT PRAOTICE. 

Tbla dai la pitbhahri in ona fot pncv to bnarda 

NEW PRACl’ICB of the COURT of 

, JilAlfCEUY aa Jatrodusad hi tha Aata of PapNamant. is 
hiSTluioo saw and a; aBdtbaOrdaiiiorriart,wmkaBlu of 
Ooali,au Appandix arfunBii,aa(‘ ~ " 
btUoaU^aadanUI ladax BrJ - - 

b Hw«xt,l ChanoarylMM 


the 

A 


^unBa,aad laWaorPriH arrant Alpha ptnaand 

^ 1C B WBlOALL,Thadtor*^ I SSSfffi 


KdImI Dnift, NM aaAUa 


Veiy h 


nrl Birat, Lsld trtjfin r«olapa|i|iaa A isi SLm 


TO BOLlOlTOni AND fOPTllOLDBBB 
Now laody ^aa OtioMblllliiSi 

UGGESTIdN8 and PLAN, with TABLES, 

AliTirURbCRAiOJlLPt, MA authorofaTnaMaaonBenodt 
Bunilag Boclatiaa. and Anaar> to tba Mtattm Idto Aaauauoa 
' r, I, Vailfamaautraat, liOimD. 



TIOOK. KEEPING for SOLICITORS.- 

A> KAINB BYHTBM ^ 

a*llf* proTW that txpextaato oonflmw its 

IIm ftdhtoljtoan fktiadtoft^a tow of tho Bumy Tohuilarr 
^ loailmuQiala nofirtNl from tho profuMioa -- 
•* f flndrvnr a>fUai vonmtlato^n ■ 

**SAilatocton audadianiiuiaous*' ^ 

** Wa haw found It to work MaiRfb^rllr " 

** 9 ha moat aaiif fhalorr mar broaght uadtr our iwtief * . 

** It onsM to Vb wtdfty adopted . it norkamuit adnJxably, oor 



awSC SSarmnn ^ iwoomAii wotklrjjr nlih u t B i i i li! 'i u * 

"Tarn oaavlnatd uftha aapartorNvaf yparamtam am aU otham 
that ha\« oome under roy aalloa itmuy rtquiM to be knoaa to 

**NaiSrV8M ^^Seakara dSraqtool IhavasdopladllMtofS* 
g yay mid a iM^i^mlBsriiiiiwIy spiwactfatotim 

toaad it a nma 

uSSiTii&im^ssBkKAc, 

hrvr*ff^W iKli i iii flLlff f‘lTTTn„ fl¥ milii i “^i! Vrif** and 

li]§%^ESS^&M'a%MSt 


Sd^eadua 

iij:da.aadiiasiL 


Tidak"A5S«? 

andataiula. 




BnSrhick huparflne ditto, atampaj tooia ereat, ar withlattlals, 
7a od. 

M : 

. Mat^ at giamjiwdseod prttoa 
V’orybttthnkBfottTog,sswfaHitof4anri1i^ai parraMto 
Dittos White e(|irirrvtor8aor]7aBf( Kwa ^ 
DltKleurseM^dkbiito Cafttldfa,# soljwf toi Sa Sdop >M ) 

Ditto” Dittos Btowa Ph|Mr,B aalMi tor SaSd. ar as Sd. 

*^<l*lHckaaparbaahlslily.aatidiaa* Bine LaliX^dler, IShBd. sad 

ttol w ^^f Write to. pec KNif with attoiaailt wma sad sddrcai 
BoahaSa mioas styltB aad 

Milah Tuiy laiMftndow lha 01 ^ 

ladoatinaa prliihMra!%*i^^ or lldrtiy toOaa 

^ )to <4 Iter datoa. ot («a perim of «lairakta<«. 

P and flk Htoal IVaa aw* wm , man ddmlf 
tola uiadhiin, and hna^ aad aranww need to olian 
toA ott^aad miat of^ 
honoaiiblvaianiiwuattDa Om|tomBbB,fnt 
Importaat tootam -anpaiipr finUh, 

Oto mtal PABnnnaa aad HpM»a,JW ar 












THE mw TlMKa 



T OMBi^UN BOII1.DINO SOCIBnKS.-' 

«it«iriwmUa4n3tma%«qriM4ir vbUli^lMiHiiiftic 

^AiiS9& Vr. Vtoti ^ 

: ^* *' z "atv ^ '■■ *-r-'*- ’■ -l u " 

fTHB vartp EDITION of COX na LLOYIVS 

lVBmrVRistrnMil*li(^ IBM 
Ml iMmiid 


I Battk SIcmA 

8 ^ Oaot OoMola A 
CoiiioU for Aceonafe 
Now61^0iBi.Attiittitlia 
E«ir Si Omit. Attonltloa 
Lonff Aiinn 8,l8nj 

fio.S0Trt. (Mp 0ot,ail^l8i) 

ga®*^-'--***"** 

India Bondi a*00C 




mcriCE of^SSrSOLVENCY «nder (he 

itt 



iwmkmiibNn 


tThNniiili^EIr 


lljiloa). ind , 

IIIWMi j)«oi 


SoBth Ben Btook. 

Iio. do. New Aninitiei .. • t .. 1 *. 
Bxoheqner BiUi. 1,000/ iniie f0*| 60* 10* 
Do. do. IU0(. dnne . Oo* 

Do. do. BmaUj Jttde 60* 



whee 
mSiiloiidhL n 
wbSSI i 

len i 


, — JiiBttMdfthi ' 
[iiiuMmb Ar Batio Caio I 

MynonSStgr ib« oAifln mid 


^ 011 ^ ClMmCrMLiiir Tiim Ofloi, MiiMer0tcvi»t. StmaA 




Juki imldWhed. Ilinob 


ij f} IN * kO t V'fl 


einoh7Aed.«iotH. 

BOOK or PRACTICAL 


CoiitnieN, bMoi 
and l« r 


3fl5isiJ^ 

m 


1*oifin orAtt(^.f),.mid WiUn, 




H ana mum or iiunm jb ito 


_ni iMb or bomid m a noek't book M 

BY ATTORNEYS POCKET 

J md FKAi nOAL M AN« UUTD> eotito1n« 

I Mful IbHM roqnliod by Goontry Attomjni 

thr fonmio alniMt miyvanotrofolT^ 
t to adklflhto addfd a ObnioHim of nord ttid luetol 

M^:SSSSSs^iS:!!St^ii^ 

mSl^UC^^s’te'pnM^^BBTIUCra 

ofTlflilBB. aflarthtBwidlmwpvid dsnioai of omiaent Oonm- 



Iioiiftoii. Bwwaweaw and PnbUihort, 

IRla** • **'• brjpeto, Ibrto id 

nnnS SClttNCB of tiinSs or. Hoar to Live, 


.WWW . 1 . wawWiAW. wiaao 


TtEDDmO.-ECONOBrY, DURABILITY, end 
X> OtmFJHT;^be QBUMAN ihAING and Vftmicn 


JCAVTRPsl'R wake MienotocMl 

fow^, Vre^^Sndj^S^!^ inlitf^^abiw^.^o 
aMr iNa mid Inun beddoAdioatte iMimpmdpi&nM 




OGAHLETTB MOCK TURTLE SOUP.- 

SMietnto ooaUto aad OAtoar. la by away ftonoosocd «|ual to 

bri!^ KHVO WXLLIAU BTRSBT. martin Btafcae, loiidoto 

TluiftoaptaiiiffietaitypoitoUitoboMattoaBy imtof 
tin eoiwlry « II. H per onaci 




gRBSi&agSg 


M CkmM Doadhlwlldtf* IIA horn amr 


JOURNAL OP PftObeATY. 


COURT PAPERS. 

CiiANCPRY Cn AMBBita — Nonc*,— All Bpplica* 
Sons for time to plead, aiuwer, or demur, and for 
eolargine publication or the time for doefug e vl- 
denee. ere 1R be raede. durine the Chnstmes «aoe- 
tion, et the ehembeni of the Viee-CbanoeUor Km- 
deraley. No. 15. Idiioo1n*s-mn Old-aouare. 

Court of Oommok Pittas.— S tiSugs /it Nid 
Priua In Middlesex end London, in end after 
llilarv Term. IBB3.— Jn Term : Middlesex, Jenuerf 
1.3 end 20 , In London. JanuAry 17 and 24. After 
Term : Middlebex, Febraepfl; m London. Februarf 
12. The Court wiU sit during and eftertenaet ten 
o’clock. , 

NECROLOQY 

OP LIQIBLATORSi MAQISTMTUf AMP UkWViRi« 


^ PROMOTIONS, APPOINTMENTS, 

CTC. 

[Clerks of the Peace ibr Counties, Oitist, aad Bomnffha 
will oblige by regularh forwarding the aamea aad ad* 
dreeses of all new Magutrates who may quahiy.] 

Thb Queen has been pleased to appoint Adam 
! Murrav Alexander, Esq to be SMond Puisne 
Judge of the colony of Bntith Gniana 
The Earl of Eglinton hat conferred the apnomt- 
mont of ttipendiarv magistrate upon Air. Robert 
Bodkin, of Annagh. m the oonnty of Galaray. Mr* 
Bodkin is a Roman Calhollr. and in politics, at ell 
seasons, ** moderate Consenrative.** 

MLMBLR9 ]UBTUR^XD TO SRRVR IN TU18 PRCqKNT 
rARiiwrui. 

Borough op LibBURN.—Rogfr Johnson Smyth, 
of 32, Castle-etreet, Lisburn, in the county of 
Antrim, osq. In the room of Sir James Emerson 
Tennent, who lias accented the offico of steward of 
her Mgiesty’s manor of Northstead. 

BoRoun os Mbrthvr Tihvtl.— H enry Austin 
Bniro, esq. m tbo room of Sir Josiah John Guest, 
Bart decMod. 

COMMlBilONS eiORPD S\ TUB LORO LIPUTPVANT*4. 

Bbrks.— S ir Claudius Htephen Paul Hunter, hart. ; 
Courtenay Tbrocktnortou, fMiq $ Joseiih Aniould, 
esq. , John Hughes, esq. ; William PoUett Brown 
Ghattoris, esq ; Head Fottinger Best, esq s Henry 
Burkworth Powdl, esq ; Henry FbUy, esq. ; John 
, .Hamuel Bowles, esq. ; George Willes, raq. ; William 
George Mount, esq ; and Ridtard Felloe es. esq. to 
be Deputy -Liootenanto. 

[The following article is substituted for the onewludi 
appeered m the Cfozeffoof Friday, Dec. 10 ] 
DrRKS. — PMerick AngiHtus Carrington, esq. ; 
Robert Gibson, esq. , and the Right Hon. Geoige 
William Barrington, to bo Deputy-Lieutenants. 

Norfm Riding op Yorkshirf.— Hir John Van- 
den Bempde Johnstone, bart. and Harcourt John- 
stone, esq. to be Depnty-LientenantB. 

Warwick.— T he Right lion. Georgo Augnstue 
Frederick Viaeount Villiers. and Edward GrMves, 
eiq. to be Depnfy-Tieutenants. 

Ebsbx.— William Jesse, esq. to be Deputy-Liira- 
tenant. 

Towrr Hamlxtb.— M ayor William Lewis Grant 
to be Depn^-Lieotraant ; James Beptt Walker, 
Esq. late a Csptain in the 88tU Regiment of Foot, 
to be Captam of a Company, vice CoUard. deceased. 


it3:i 

Of SO eUea 
terendy fUt 
long held in 
habitents of 
connected wi( 
tien of the f 
tine took a 
Jndloialethtn 
since hisietli 
until he wae i 
fotal to Un. 
lam family t 
isMr. WttHm 
the Home Cm 


TsSSSirhff 

"OOttfL 

leSSSSSm hsk 

^tSib'a 

^toedUest 

of whom 


AIR. BBTiR amimricK. 

W» regret to recor d toe doMb ef tob geotlomen. 
wlio expired on BetoftflP tdtor a long end 
paioftd illness. Mr. Bortliwiek nsprese nt ed Rveshem 
in two PgrlieornDtA end wee a BieRlf kmker end a 
ready political writer. Mr. Bertoim, foptoe Itottol 
three yiers. filled tlm otomdf efteg of toe 
Pesf. _ ^ F 

4 

•IRTNl. MARAMMS. amb 
ICABS tABBR. 

CoravAir, the Rev. Artbur Charles, IC.B. etirato of gt. 


I Emkiitx, the Bight Hon, Xiord, to Aana, widow of ThonM 
rriitcrwnod Durheo^ esq largo aad of Pottoa. on 
the Slit joAt at St George's, Hiaover-iiquitfe. 

KawNiiTit^ilr. Iheherd, sohritor, Badlafli, SaifoliG to 
Pmily Powell, youngest daughter of Ifn GfewfOt 
surgeon, of theBamepiaoe.outlie tlstlasft. at B(. lEttk'i* 
Keumngtua. 

DBAPR6 

BoarirwTox, Peter, esq at No II, WaKoa-tiUas, Brenp* 
ton,^ the 16th tnit. lyyd 4S 

Ofu^us, Rowland, cm mirnttor^atJaw. 'at Gray's-iaa, at 
Park ullage Best, Begeat's-park on the 16tii niat 

M(K>as, the lafimt sou of Rmicr W of rdneolo's-ma, 
esq bernster-at-law, on (he frth last, at Cnoooaitor>f»r« 
race, llyde-paric, aged 7 weeks 

Rawsoo, John, esq ot Ash-groTc.a deputy-heattuiaat and 
magistrate for foe West Hiding, on the* imh faksC. at 
SaTile-nleoc, ReUfei. aged 66. 

Boens, Harm, thewtfo of Hr Eoelwi selhdtor. Upper 
Wnfongtonttreet, Oofeito^eB. ou the Met toil. 


By Mr.aimimi. at toe Hsrh Thamtog, (hetthlsst. 
awdl secured ieijbemsd real Of 061/8(11. per aomua. ea 
exceUfut bnsmess pvetmms, etioele SilLjIageatietooeti 
ler on lipase, aiuateea ybars saenpimd. at 8^. per eaattmi 
Srid rm lease for PQ lOs: 

par annum-geoi. ^ 

Two mll-hidto dweUiugdiflOsto. Nos. 1 ell 8^ Frederlek* 


ni£SrS uLuiuimm. 

Ok TMiter* Mr. Ml wtfai. wlw «*■ fn tmnt,* 
KiC'iSr tSl' ■**<*) )**■** oiw mHw mwMtWm Ow Tumw 


NOTICES OF NEW LAW BOOKS* 

TAe Ntw Sjyitim pf fbasiMmi Jjm /Veeetore. 
arrordmg to tk§ Common Law Proeoduro Aetp 
1852. By J. R. Qvain, Barrister-at-Ltir, and 
H. Holroyb. Special Pieader. Butterworthe. 
This is the ninth book, founded on the Common 
Law Ffooeduns Art, which bee been otbred to the 
Profoision* It is a roprliit of (be statute, with the 
forms in Schedule A. msertod lifter the appropriate 
Motions, to many of whito ere appended, as might 
be expected from toe atolurrs. in wall known to the 
legal publio, seraral laalto ueefril aotee* Refor- 
eoee Is also made, where ft appeared desirible, to 
the lonner proeednre, and the laieht odses have 
been referred to in Slaatisttoii. It woaid have 
been maoh Improved, howeier, if the eases decided 
on the new piaetioe dmiog hitt Mfohaelmas Term 
had been iMarted. 


BueiKiBs op TKg OovfrrB itr ton Citr.->«4ierd 
Lamphell, at the lit^ of toe Cent, Wd that he 
bad taken faito eeniMendien aseggariton ti> 
him a few di^ago by toe AilHinMy*genenl es to 
tbeNiriPrinbiiamto aTtono’clotoia: 
stoiA of half-aait * >18 4- He Tnd boeiiiMiillBatsd 
Kith toe hn^^tnldkn ef toe CeStTS 

^sLtzt 

Term in toeir maeoftiye eourtg shoald oegUt il 
the laeie ken on iiiiiiiof toe O^rt of ExtoMeer 
namely, ten weMt. Mr. Cbesskfra remarked that 
toe ckninitoaM of toanv of toe dpumeymeo and 
most of toe witntoiii leiidkigoui of town, would 
fender tobtonvee mftevof pemal conraienoe* 


< ♦ 







THE LAWilMES. 



Jw |h« BtoiVM. ai. 6d. w 

iMtItll'ftMM mMI 

rOVAL CittN 

r. . - . ^ OJgMi, » Ml. 

iS^MBiA ondar w^ao 
lW«83^ewUl|it< 





pAf lit. ; 


. r.nat. 

itndon. 


WATCHES I 'WATCHES! WATCHES! 
f V S»T« M pfretRi MriMNlMiHiuryoiir WMolics dinot from 
Ibo Miinur«al»r*r. al the ifriiwiMiu Tn^ PriM 
aoLii WATOHiSiihiimltnriii^ 

fitoiiler Ca«e>.....j. » 10 

BlliVim WATCillA vUh mom mofcmoRfai the ^ ^ 

J| ItiMott woiTMtr a«AMurafte|NkMr^ M glvm vitb ever^ 

. had tlie Trade, larplled in any qnaatltiei. 

^lKi)OoUAlbertCliafiu....£l lo 

_ jfl i^eok' ditto • a •'• .4 ••••••••. .£i io 

Hint oardiiSly pao1tH.'|MMit*ft^ and rMletml, on i^pt of Poet- 

AVbolceolo Watalt Maonftwturer, 97. Clti)'-road. near 
Pliuihurv-eqtiarK. J/nudon. 



rPHE VERSATIO, or KEVERBIBLB CO^.-* 


T AMPS oir ALL fldBSFS «M: 



fSfJS&fc:.;;,.... 
lafS^ 

— 

ttsnrjss' 

‘llaMvMWil. 


IRNS.- 





TIOBSON, BROTHERS, Tailors, established 

XI ITWI. beg leave to aoqualnt thdr yari^fdm^ and i^try. 
iliat their new mixture! lu PVli IIMAVJSEA mi^ Venettaim 
and Hdton doth! for ovcrooato. arc now ready, ftom % *•. to 
ttZ. iHa ; their new pottenii in Wed. of Jfintilaad doodcfiui for 
winter Ironvem are now mod oomptefe, amow which wW be 
found aome Freneh daatle biiekhliluB fitr ddlne t^aani, *»» ate 

‘““iTprjrBBtrRT-PLAOB BOUTH, and 
(liraedoum fToRi MaMaii. Blaraliqra the 


1/ EATING’ 8 COUGH LOZENGES. — A 

A. OEJITAIN HMMKl*! fordlaor^ra ofthenulinonarvoiianii- 
In difflcnll* uf bKathinff-iureduiidanoyof whltm -lu^ 
honsunution (urwhlalicou.*li lathe moai piwltlve indlouilon} they 
nre xif uiirrrltig clfieaey. In aathma, and in winter C4»ugh, they 
have never been known to full. . , , ^ ^ ^ ^ j 

Prrjiareil and Bold in Iukcb, U IJA. and tine, K **•« ^^ **{•• “oM 
10a. <W. faflh, hy TnnUAh KaAVixo, rhemUt.&e. Me. 7H. Bt. PnulV 
phniuhyair-i* 1 j" 0 doii. doi<l w-tall by all l>ruj?guti> and Patent 
'medlewe Vrniion in tlio Kinirdom. 

inroHTAaT to aivuciw a»» rrm ic an akkhb. 

“ Kt. Piiulh OatliedrKl. a<»th NoV. IMO. 

** Hin.-Ihavc much ploamire in rcoomnieudhn? 3*oiit 
to Uioio who niav ho distroahad witli hoanwiicaa I hey liave 
afforded me relief ou nevcrid occavlona when m'arctjly able to mIur 
ft»im the ellWrtH of catarrh. J think they would Iw very mefUl to 
1 , harrMfcra, and publio onih*n(. 


»To Atr. Kcattnit.’' 


I, VlearOliomL** 


WARBWOUSING PUBNITURB .nd TslmWe 

»f PWU'MtT*.— IWIrt l4«.tiw T(i*m ..4 ClmMi'i. thdr 
nnBidrnrm rirm^Mirr. PlaU, Uooka, and otLor ridiiitMe I'veportr 
£S8ffy1tKM<»VBO Wd ji^RBUiiUSE II at 
lJei^ltory.tlra>V«»n'Wiad|Kln*>m>m. Eetablliiht-d lH39t Mepv 
iMoli^^v atomruomai The tHiiMing is B<Turo from Are and 
damp, heiM by ■ ateam-plpea An luiii>cctiun hi requeMed. 
Ad%micei* if required. 

lufwCALfis ud CO.'S NEW PATOKR^ 

JVl TflOTJI - DUl;HII anl l•BSETUATIJJU llAItU 
JlliCMUfid. - The tootli-liruali perfonna tlio Jiiahly important 
one* el^natfohliqr tlunmiHhly mio tlie divisioue, and cloeiiiog In 


onV-'Uiird the 

the new VeLv^Utuih i and lonnauHo atook of gonulno unbleached 

BTNtihfiy, and COLh only eitablUhment, 
]a.» B, Uxford^fSreet, one door ftom ^ j 

»i;V5S£l2li3agAliS^ 


A NEW DISCOVBEV.—MR. HOWARD, 

5 !SiriWb.'’SS| 8 S.taTia'^^ 

audlHRuaxauU^to reilonailteulatlwa^raaatiuwt o 
Mr. llowardVhnnifuvemenw may be with n the hmU of 
cuouiiinioal, he lua flxcl Me bhiu^ loRjfet^m^o PO«dW«* 

d teeth rendciwfionid MBd uaeftil II 


JDocayed t 


laelUl in nuuiUo^jon. 
e fimm Ton till Five. 


w E* t'li INGTON 8URTOUT. 

f f F. D. SANfiPlKUTTl beiiR thenottoe of hia Mendaand the 
piiblii'in peiicml to the abovoltoii{mt,patp»inl«^ by the Royal 

&SS.‘Sf S?"5/liSA^ OIOTH 
RKl^KBlBliK UAMUliiMTMfProteotod by Jler Maiartiy')i Boynl 
LcUera Patent. 


QCOTT ana CO. FIRST CLASS MERCHANT 

O TAlUiltB (Aram H. J. and JX Mledli'a). 

TALl^. a new equeeCriaa or walking CLOAK-CUAT.. 

All the new etylea in Om Coato for tha eorajiw mawn. 
greatest aovelthw In Aiigolaa and Mcotidi Twetda for Trowi 
lAMlCS* 111D1K0.3IA1I1TB, hlYKBTm. *0. 

At the most moderate pneee for oaah. 

On perle Pmn'jaia 
Qoi Ml paila Itauaim 

n 2 ^ilS.S^».SS 8 SA!lf!®®*' ’ 


PUMKA.-Iii PORO’B kurbka 

Xi ore united the beet matrrtol and hr»t*wfe 

plfflhifiVliaiiict^^ TheVr nui^orityjto all otfim ta'iftn 
miautalnedt and gwitlemen who deelTo, the Imcury of a^ 


SHIRTS 

needlework, 
tholr dIsHn. 


itlemenwbo — 
them. 


The priee8aTe,for 
- tor BOS.- “• 

STntbe 


aiz fofBM. : coloniud ablTts, 
MM< 


List 


'OEST WALLSKND SCREENED COALS, 

JJ »s. PER TOW. 

Wimc^e Coals m per ton. 

E. and\v!liTURiVBiCnai.M^^ 

E. and W. HTL'ROB rapcotftilly inform Iheir frieuda and the 
public ecnerally that tliclr prmt priem ufToolii arenas above^d 
t^bat the elrtcteid ut^M«b.wsL^« ^ *"•“ 

ataUUmiNb-milllUlC-l^lARF, cm-BOAl). 

KetabllBbed lilll. 


A LLSOPP’S PALE ALE, in Boti 


Bottle, be 

iTi 


jelbarttvs 

Quarts, Tii 



TMPERIAL HOTEL, CO\ 

1 H. A. RACKlWJtopreaiieptftaiy toh 

t!iattlSliS«R^ froiStao^^ 

to plam of huslnflis and amuioinent, wfh 
quiet and airy inrt-iwoma on thejjnpound 
with atria attention, he truata will eon 


KT-GARDEN.— 

5ffl.o^!sa2t.^; 

itlon and proximity 
Alone afttlDir rpoouL 
I Srat-fluor, romblned 
ItboirkindauMRHrt 




eem of Meesrs. i 


WjT to 


be dlat in gu i i n ied 


from leal al 


id by die patent' pra- 
1 all onrnparlaon dto 
lat eau be omployed tm 


>;e»t 7 nopoadlilBteit ean 

Thread or 
Piddle Bruatwick 
Pattern. PSttem. 


lUngY 



llSS^'SStolmdd^ 

* WIl^IAM *6! ’ffWiVoH* huj^ 
munioatlugl, exolualvely oftlie SL. 

General Fumkhlnglronmonsery (I 

plated and JapMnad warm, iron aiu. 

and olanifled that ptiNhaaen may eaally and i 

Oatalcwuea, with EngtarliM Mot (per poit) ftoei The menej 


9 Hhw i>o«ina(aU oom- 
itodedelyto tliaahowot 
iiu onUen. niokel diver. 
I bediiteadiu«eo arfimfea 
and at onoe make ttor 


duiiiliic eurk. Tlie oopyln^k eombfnos advantagea nerer heCm^ 
olitiilned : among oUiera. it will give a dear imp m swl p n maiqr dayf 
after wTltlDg, and a dnplloate oi^if mniraL RUtokwood and 
(hkli Really Keferenon Fllea are mdlapniaable to all who Talne- 
time, method, and n oat n eaa In l^ing their Ictteiu papers, kcu 
^d by Bbippru and Has^ St P^aiMlanVbfU ; Wii.«>oii and Bov, 
Chmme ; Vru. Tmc aadCk Qiiflen>i^t. ^ ; Hnitii. Eldzb, 
and Oumhlll ; Bailt, BaoTnruL Royal Exobange-buildlngs s 
ll^ B. R owkslp, C hmpdde ; JonvKRraaAitD, BL Marttny^uit ; 
Joitji Smith, the Qoymmrnl Bt^oMr. Lonwre : and all the 
OookMUen and StoUonem In tha CnlM Kin^m. bhlp^ 
ping ordeta exeeuted at the Man ufactory, Sd. L ong-acre. 


when am SPECTACLES REQUIRED ?-« 

T f When the eyea water, or beeame ao much fiitigued by shocft 
exerelse aa to be ohllged to be fteqaeotlj dosed or rdJeved by vigil- 
iDgiiiflvrent oldeola ^ ^ ^ . 

When oMeeie oannot be veen without icmoving them to an la- 
oreeaed dielanopi 


Whenthe letters of 

When more light hi leqi 
ample— 


one another. 
For cx- 


mpli^ 

When the oandleia plaoed between the eye and tbe book. 
When mnoh diffioiilty la found in threadlim a needle. 
When tbe eyea appear aa If they had a mist before them. 
“ ^ i»eotetoam Soatfi in theelgbt 


When blaok^iMl 


When any of the above indieationa arlao. all aJIlHation shonlil 
tie Idd amde, a responaihle and akllhil optloiau (^insillted, and a 
pair of “ Pr ewyr e rw * wirchaaeA THOM AB HA HRIS and SON'S 
CRFSTAL^GCTACLEg, if taken on the And apiirunnh ordeeay, 
will certainly retard lie progfcau and preseire tiw siiriiT to the 
extreme of age.— ^e^tou with CiW^, l.is^ sTlwr dtt^ 
M ; Ovid ditto, «. te ; Btoet Bpecteoles with gLvM«. from ila Bent 
post-free, and exdhiuiged, if not approvcil if. Thomas Haiikih 
SS d^oVoiaiu^ho Royal F^lly, te Great 
LondRin. Caution.- dlppmlte ^ British Museum Oates. Esta- 
blished Seventy Yeaiu 


dy th 

ethihinlly prevent- 

, puhUeapodieTawill 

„ ueoof Pantotwoplo Bpoeiaolca. aathey 
look through them at near oldeete, and over 


fliid great ootivcnlenoe in w uaoof Pantoseof 
enable the wearer to look through them at i 

^Td^o^if^ ili kiwis uid of the hMt ^atruoUon, combialne 
portabm^IBi al^ and dM ftdd of vtsw. 


Blahp and Opttdaau l^emtf 
Ohemioal Inetrameot SKakira, lEi, 


and 


THB royal TURKISH TOW^S;-D»jj«r ^ 


..ff-aifSlf 

uLiraoBi) AMI sAim tt,'HmrB 0 UNRa 


UUPTriiEA.-BY RQYALLBT 
Invninon In the ewativo treatisji 

SJ'ifeS'SS^W 


PATENT. 

~'f is fJlowed 



game of tho RACE, or Stceple- 

ivX Chase.— This hlahly amudnff and axettlng Game esu now 
bo proourad oompfoto mwa te sd. to idL ite »tthe l^ntorwd 

foiSbnwMt^Oi^Sl 

SSSKSl? 8&‘aa2JffiS« 

iSSand Ilanaid i or. tha J^l 

Bo^r; Chasi and liiMght M«^nad Tliouiiauda o f.sMi Wf 

A>ituuiiuptoJ>i Cdour Boxmi Prtotfng Noi^ 

**^5lft2^i!!!SSj^be made payable to Fvahk hlanaf,l8B, 
Vfews. * 0 . 












OCOTTISH UNION INSURANCE COM- 
O PAjry (nm ma um, 

TMMfrited UU, ua laaa t yow l td lnrB««idniMler, 


Th4ta>of?t. pmoluoMlnelude Vk» itenp dutgrtV^iek ii jwriklilt 

la our of death hr Mrtdent white ^lelllnirlnaiu rten 
currlMf on am ralfwar In ihehtittlunn and pnqtenteiialo oom 

J TUIt.8«,U,T 

a. Old Brawl-atrett Scfitcmhir UV 


SECOND EDITlOljr^rOX'S CONHOU- 

l>\TfOH Ai'Tn oontatnlnir the Hhio Stotatei known Inr thU 
nemo and wlUdi one nr w enlindtea In and f'lrm » nwri nr «wrv 
pthiie Ael mmtd Adanm oontalaing all tlir (*aiiM dediUl 
n|M>ntti«in lothlHtnm* H% llnwAah Vr Co^, Itemetar at 
Tah Prioe Ite. Iwante, lAi Od* ote^ , ite hadflieaud, IM. 
bound 


^'ass!ssrjs:sv^^ 

PKMaoMOAli APSlTlOITB node to the lilVK 
I^UCIFBOF 

MNK whioU hateliMin ttewotecn eomikU ytan In entteenfe 

“SSST ~ TOsissF 

m tm 1 • *i**> J • 

S 81^ i8i!n 

i; srf isn’f 


'^xJkMnSow 


per AniiuiN 

IL10IC8 OF LAHOSB 


AddftteniL 
Aiihte^r 8 

3^ 8 11 
7sr 1 n 
1,101 II 4 
aod tf 0 


£9080 14 8 
8,189 8 11 
**•17 111 
8 , 1)118 4 

Aom 0 0 


Tbeneit TiMrion of L1A ProAte will take place la December 

la oay 

' VVkWIMkW RMABIk iW nTBSVMIW 


mi Vksmaa in Conti, 


Ii0^1K>8 BOARD OF WHOTIOW 
Piretdenl- Jltebt Aen. theBAm of JHAininrtii 


‘f tel Prwlil«n(*-^ht Bon tot Baiu of HcAmun 
OiarlM itelfunr, eiq Tdw Bmld, eea 

BobertClltcqite eiq JR 1tolMitaun,eiiq 

J R (Mhiii fir H«Kh * H»ndem»n,eltt 

H M Keiiifiheail,in GcmlCammy itq Jiaaiger 

John KmutM y ^ ^ ^ liiSf® 

loruiiforPropoHilliaiirprQapeciuw eoSelotoR alt the ne<fe 
t^pertieulon marto Motoav of the Oumpon^ OfluMi, and 

Se^ 3 *"‘>s«waB 8 «“- 

]R CamtoKBtdaoe, BluMn^ 

OAmAL.Wo«L 


1jl e Bflgwto hM ■,a. “Affla*!giL $i Ghlonlto, JfodlRii 

¥&ollp|Mh|M^hRa|dkhnnjU 


TMPERUL LIFE INSURANCE COMPANY, 

A . J.<ildllroadelteei,l<ondOQ 

VhninieNeamen Mimt een OhpIcniMi 
John Hotelei Itelmer im itepntv Chairmen 
A Nrw H )AbR or pMMit Ml on inmnneei Ihr the whole turm 
or lift lioN TMintljr hica adopted, by wbloh a molertel ndnetloii 
liONhetninidealMlaRcehelawAo^ram ^ 

Foi R rirTii** or m iH.r eent of the ProAf*, tve emimed to Poll 
nei eirnf AAhpiHir, and[ mar to eppHed to tuer«we the mim fiwnred 
to an ImniMlate pa$ nu nt In (Hwli, or t) tb( xednoilou and nlHmoir 
oAtlunilonofftitartnieminine , * . . ^ . 

Orb tiiirv of the Premium on IxiMirenree of flOnl end npoteidH 
fu the whole term uf life, mar ram iln oe a debt up ni the pohevi 
to be paid oft at c mremenee, hr whffh moan-* 1 snf moj he In 
•ured nrtbe pieirat utter otherwiff rtqnired for J onw 
JioARfl The niivrt-ora ofll lend pina * f 0 >/ end nrwerdi on tlm 
Bfenntv of Polirb * ellooted wnh tbii < u«npan\ hw the whole term 
of life, whin Tilt Y hai • oa |«li trt wi ml quati lohia ^ ^ 

Haul aiTi • VlMMo who Hfect Inmnaioc** w|fh ihte OcmpiuiTaii 
gUmtg hr^e teija^hMntod < oidtol ftnm the rtihtooiirrrt hj 

J \Mi nAecr<i without poitlelpitlna *n Pmfita ftar to effertrd at 
ntdiUHil ntiOi AAll UAL IVO \ Lf^ Aotuiin 

' ^PAL PuiiPrRTl i aW and fONVB\ AN* INO 

QECOND EDITION of the PRACTICE of 

O PAIi9SafllB4T4plioPFIITy aolLAR of VLMKiliftnA 
PUBOHASFm mill Prirf^iflta of Fonni odtiptcd to tht pmant 
■tiiti of till. T aw Ofiniprii'inB I'aitmalon end Ponditloni o' Bah 
f intfpoW, Conremiem Amlfonant* Dteentail ne T>e«di> and 
every mjdo of Amuianac for CPirernur Laukd I miwrt B/ 
WITUAB IIU<IJIF8, Fri Har^iatLaw. Pilue 81>lld 
cloth , Imr. 01 half-oalf Tit 8d cidf an 1 ]a imI tiira 8>r Inter* 
IcaviiiRfiKt V iliinu N It lifimtalnatiieNm MtetaP Dntiea 

THE PRACTICE of MORTGAGES of REAL 

and PLBAOA AL BMTATR, with l*rce«tlente of f ormn o^ptod to 
erary kind of Morlmiie Itovntr ,Hr R tu iam Ilronri, Xaij Par 
rbter at Lew, onthoi of ** The Prortuo uf 8ijaR of liriil Pm 
pirti " In 4 v< Ik Prie <il« fl I doth ea 8d TtalC odlf J*a (id 
coif u tl extra f rlaterteoaimrikBUerlunia 

HUGHES’S CONCISE PRECEDENTS in 

MOlirnN cohVrVAIICiNd adapt* d to th* tneant ate* uftli 
Imw, nUheopiooa Natee and Inatrurfione and liicludinp <rorr 
kind of ( unvefoaoe B^lameut, CondUioua id Polo, Avreuneute 
he At lit WiLtiAM mom A Ftq BOrrMarot lam, author of 
** The I’moUcaid toll N,** and **llie Preetut of Bortnik* In 
paneatSi n! eoah on tli( letur aooh altrruata monili To he 
mmotetadiud rote vole J andlJ ore now ready, pfiic, eoah, in 

Thte^o^ te ^mu^’h^fumlr t) Gm ProlMteaa myiM of 
necAil Pntetleel Procedente Emh ruiume will heromphle la 
itarlMItuaavollhiR toe oMeeiiouri thtolwre been ujd* tapnbH 
catiiineln the perlodtei] form TIk Pnielintelnearlipatt 
foiH 0 llaaeou<,eoaatu bv at one* a^oUaidu to the PraebUiuar it 
wu) Im ermidned In two mon parte 

THE NEW WILLS AMENDMENT ACT, 

ht O B Aupt rr 13<in Bameter it*iiaw, with hetol and eoploite 
Indoo, priee One BhlllUiii, ■nrn 

Tim Third Fditlon of 

FRACnCK of WILLS and ADMINISTRA- 

TlONB eentoiufiiR the hewWilla Aft DrH B Aifirtrr,Fed 
Jloinatarat le.w l*rter lie dotfit re liolf Wndt iL InCtlf 

The NEW STAMP LAW. wtK coinoni ex- 

^inotorr and prootlaal ffntee Hr WfiiiAW ftvuHia Fai 
mrrtetii at leva author of ‘*Thc Jtomtkr of Bolee** tn am 
R^^^rkf lia leiarde. Be id, elotb la into 40 hoorde, 4a wT 

h H TIih m m two ftrmm fve and IRno to M to Mnd np or 
boa Bupplamant toan ofMatr B ofke oa Btoinre, i» oa Qpurqir 

4b hoerde 4$ 81 eteth flaid haifcwf,.ai ltd toW, 


GRINDON’S LAW and PRACTK E of CQ* 

R(»NBRH wltli all the BtatatejatoiMildcelded k >ni» requlmd, 
bound, to M edf 

PULLING'S LAW of ATTORMErS aod 

hoLICITOlUt diionlnnir their l^tbaota amfliiOii,.t^ Rnalh- 
tioni OA to itiiir Diitfie end FuaelMM In toe ienend,Piao0M of 
toe law till tr Iti life Pi1vU«aa «ad TdabaitlMi nad the JMa 
and Ipriu of I'ruiwdiiia by and^MUMt them. Iui Indinii all tlm 
( Mae deehted Jo thie ttoi^ pud Ito B^^ AirtWKn 
Pui iiM Fi,ci JiarrletamteLaw, author 4 t **The TKwi ahiTCini, 
luma of lioaiom-he Pitea lea boorde, it^ half booMl, BN 
tolf 

The NEW FRIENDLY SOCIETIES ACT of 

)M niMilutritoetiou Bataaand aaoptewa Index ByWitAfaw 
Pit! lu IN. ixii &rtodep«Hmar, Antowff ** Jirt»t>Htedk t i mipa* 
nio At Ai Wm la ddi boarder Be eteth , ^ hAlfthtuad t 
Ml Od liDlifiil ^ 

The PRACTICAL STATUTES of the BBS. 

HIOR oriHid ^ fantaiirttef all tilt BtatotaP reowlred hr theBhtl^ 
Lawrer annotated wlto a eoploiM Imc« a> ofnirMilfnl etae wr 
cR*rl^ 1 dtc*d tivB W Cim and IF parviUMm aiira Jterne 
taieoLLaa Iiioaerolama^prteeTatel 

The PRACTICAL STATUTES of 10&L- 

I doed hr Wii liam PATPaeoir, Bm Ihucliter oMaw Pfkt 78 
blefh 8 ni hRlftmiiui* fta teNMo 

PRACTICAL STAtUnsa of the SESlOtlNof 
ifirq Kdited li Wm Pamtaeoia Btei JIUPi4Btorto»*Imv, Prtoe 
"e 84 elolh . to. holfeoif , Itofwilf 


iMildcolded k iniie requli^ 


WI6K md BVANxy u.wmiaaBr;~»»tnr. 

PnwAnv Wiaa and Daniaa Tiienoa Jtrom Ri^ wirnelmaf 
Jaw grroi^tothattha g to e MR e a e r Mlto iB ti|| t eF tteorte on 1 
giwner tonuuim moyand to a miieMaltolii* to the Mwt tew ui on 
am mildeataAi whichhemar ha engeeii. Itotoilwlna irwy com 
M ill lever roiwM J>rloe<| 44 toSrSiiL toVeteto Vid 1 tn 
hiltiolLiaiTveJ If la^4a]f,lia}yeteni uad IT I7alu 
hall oalfee b ^ „ 

CiiiM»»«ateLAa tana (NHitiiRiteMMtrtit Rtrand 


ffewiiady, 


of the COMMON 

lih Pnuitleal MeUa lllue- 
!ind_F«>nn!l of Aflidavite, 
ctotLaw 


iSiiBtofthRtoikn 

sssismi-cW 

with mu r tteal n itt e 

nenill' f ^ 

Airt* •Lteta 

^ The Find ftdtllmhii 
HMoeb mifripMidUbe 

CiitvBydiite I|i JhlfXddtoSvSkpld* 





F ftoiriiM ItoB to itor itiito tacteABB 

SSto. tar Fnrti Ota, to, itoti SiiBhBtwad 











THE LAW TIMES, 

tSflBLATOE, THE MAGISTRATE, AND THE LAWYER. 


3 dC.-^o. A 09 .] 
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Moa Ifl. 


Utiil. 

lif QBmnr WANTAI).— Ilie Tees Ccmierfaiii^ 

n UwlwImMr HMeHkvwtoNeilvo TBNDUS fer LOANS. 

la llWMt IMI ttm am tD In iMWtd M ai9ryMi««r tlM i«llt or fh« 

f»piiflj|rt Miii ots Sy>»^» 

and a mm of SOOA trast- 

•to 


Si^ 


mnvj ojm on; 

‘-Nw N. Tho lu«w 
latoMivonl. 


t Bojr bo odToaOid to om t 


io»ro«NaiBimjnbioSeinw,4tPith«oow, LaoJfc 


ClMta ml fsf 5iir. 

T AW PARTNERSHIP.— A Gentleman, 

JLJ ■dBdModla niloirTmlSMLbdorinnaor pMMhoNnf,oiitlMi 


gltOB^ 


01 iHTOor. San _ 

tmt Alii(Ol|Mla Bead bp^. 

noun. Laweahqs, Ploita and Botbu, 
lA Old Jowiy^Nitt^. 


Sitadttom. gfllmlil ms Vocmt. 
nro EQtJITT DRAFTSMEN.— A SOLICITOR 

A ba Hlad til HKCBIVB a CABD from a Oanttaman at tha 

~ ‘‘ar, of aaay pdvaN maaaa, to wbom buatnaaa would be 

AddroM, **D. C." Poat-onoe, TOmpla-bar. 


TO 


SOLICITORS.— A Managing Clerk who 

— won undonlaiida Convayauafaif, Conmon Taw, Bllla of Coab, 
and tho CtaMral lloullua of a Coaintnr IVaaftl^ In open to an IM- 
MKOIATB BNOAnKMENT. AdmUaar would bo fiiund a TalualiU 
awIrtaBt Notamdad. MarrlMl. AgaOL 

Addrato^ ** L«,*' Mr. DYKOfi, IS, Cradoob-atKal, Bwanaaa, Sonfh Waloa 


T aw.— A n experienced Menaging Clerk (who 

^ baa roaaAy had the aondoat of an astanalvo Cunntiy Pncticcl. 
WWIias Ibr B]u*LuVMEirr with or wlUioiit the AaalatanM of tho 
l*rlttfiSNl, In an office whara ho uronld elilaSy have to attend to tho 

^'SSZvaa^Ti.” (Nob US), lawTunw Offiaa, Eam-Slraot, Strand, 


T AW. — A Person of Experience and Skill 

JLJ Wiahaa ffir an BNOAOBMENT aa Haaaglnir, Convayandnii. or 
Oanaral Ctorii. BoNranena wort re^artahlw. la Maaolutoar ho eoold 
Introdaoa hadnoao In a ihort Smo. 

AnritftoircMaia. Umkuitb and COb. Law Siatlonan, MaadiMter; 
or to A. Z..SA MouBt-aUael, Lambeth, Suitor. 


r AW.— WANl'BD, in an Offloe of General 

^ Btointaa • CMIRK MIy oompolanl totoka tho Mammoniani of 
till* Bualnaaa under the obaarroSon of the Fllodiml, A OouUaman 
odinlttod not obJoQ^ to. 

AdtooK with Ml IbMlanlan of Am, gnaUflrattona, and Salaiy 
raqultod, • Na IIA Pnati«Sta% Wohratbamiiton. 


T aw.— W anted, by a Gentleman who has been 

^ adnriWrtl a’ld nanwtoniad to tho Oanaml Budnaea of an Offlea 
many joam, a HITITATION In the Gonatiy dllMr aa MA.MAOlNfl 
( 'LISRK, or nmlar tho emierinta n danoe of Ibo rrlncIpaL Uooaco|itlon* 
ublt ifSNaaaaa ean tw (rtvan. _ _ 

Addraai to «* A. B.** Faat dSaa, BatUa, Buaaafc 

T AW.-WANTED hy a MARRIED MAN, 

E-i agedtLaSITUATlinf to tnamat the bualnaao of a MAGIH- 

'J HATBS* djBRK, ahhar In n Vani^ Town or thoOouatsv, luidar 

tho Immodlato aaimrlntfaMlcnao oftho ntoelpal, a Inoallty wllhin alMut 

nfty MUaa of Rftatol or London wotdd be proSwrad. The Advertliar la 

n food iwnman, ami wdl aafoalntad wflh the fonaral routliia of a 

SolldNn*OShm and wouM alMorfWto'sailSW blmaalf InpNUOtlnf the 

^lili jiitndiial. 

iy.a,iNMt(Miii 


I AW, —WANTED, in a Midland County, a 

•J OBMTLBUAN. not laoa than twanty-dlbt yaara of age, of 
gor>daddNai,and whohaabaonlagi^adnmtMln the Countty, ami 
wdl aranafnlad wKh the Praallaa of Conrnrandnf, awl the dn- 
tliiofa Coontry OSIoe. A Hberal Salaiy wlU be given, and tho nmat 
aatlafkntaiy Taitlmonlala aa to Charaator Aid Compalaiiny wqiitrciL 
Lattan^ poaiMld. adilimaad to ** A. B.," » Gnardton " Offiea, 
RiMnghaai, will ha duly anaworad. 


1 AW.— WANTED, in an Office of oxte^ive 

and vaitad Pradlea at Niiweaalla.ii|ion.Tyn«, an ROTBRI- 

KNCXb MANAOTNO CLRaK,eompatont to oonduetConviyanelngaiMl 

manage the Oaiinnil Rulnomi wImb leqnlind, without tho Aadatamia 

f^r tho FrindpaL A Uliaml Salaiy will bo given, and the Mghuat 
TteUmoniiila nqntoid. 

. Amrikailonato In addwmd to "an." Quaan'a llotd, St. MarUn'a- 

iMIiaad, London, alalliin ago and partleulan of caporlonaa, and adlw 

tabling l ei iin m aa t^mraaMr and alrfltty. thioh only wlU bo 

. wtBm 


a Bie Uidy to lead to a p 


1 ' AW.— WANTED, in an Office of general and 

VMM rtoeHaa at WoHeifaamplon, an anpartanood MANAGING 
IMMOMM a aoaBBlole praottaal knowlodga of c:unve> - 
nucSSt Banknqitoy, CoaHBonLaw, and MaolBlaitol Law, and who la 
:«NCM to oondiHt avaqr hnuNh tf Mg «M witoottt the andatanoa of 

^todnaL A vieylllioial Satovy tbu ba given, an~ 

mUnbr ChanHtor aM AUNto wW ItonnM 
I tor any appSaadana to ba made iiUMa tha 


T AW.— GOOD WRITERS WANTED. 

UL par Wadi. FaaUpald lotlam to Iw aownnpanlod by 
^ Cemrl^ awl Bngmaaliif . A Capy of the Ollloa Negnla- 
“diafgwaitoffioBieSilptoftwfr|NltegeatoMpatperiioBalap|dl M lPB^ 


ROMBBT KBBU. Law StolloMi) Cldahastor Beala, Unaola'a Inn, 


ABSTRACTED nt Is. 6d. per sheet. 





T^HE 

X SOC 


LAW STUDENTS* DEBATING 

SOCIBTY.— Thb Sadaly mmu at tha Uw IttBUtnUon, Chanoaqr^ 
avery Tuaiiday avoainf at 7 o'doek, tor tha d la ni ad iwi of Lagd 
rariapriidmiid <^watl^ 

of ISBSwffiiMmmanaaanthallth Jannaiy. Ibo Seem* 
of tha RuIob, and to give mny other 

' ‘ — Mamban. 

[OWLBTT, Seeietaiy, 


tarywIHba happy to aniiplyooplM ofthaRulai 
totormatlaa toiNnlllattian dadioua of baM^j^j 

as, Ltoeotoi'a-lan-Flalda, DaewnbarSO, ISBt. 


npHE PROFESSOR of LAW’S EVENING 

X RBADINOS vrith flTUDRMTS and ARTICLED CLBRXa^On 
WRDNBHDAY, iSOi JANOARY^ai Haven iKin. wUl ba ra-aammaDoad 
aCouiMof riSRLVK LECTUUB^ on Common Law Ffoeeduro aa 
aSbetad by IS A 18 Viet a. 781 Leetuin Evontoga on Wodneodaja and 
Batardiuri, at Haven p.m. Feefbrtheaoiifoa,9<.Si. 

N.n. rmtooaor SrRPUHNR'a lacturm are o|ien to OraiSemen who are 
notmemberaofthaCoHefeaawoUaatothneewboarob Aiiplytotbe 
thwietoty of tho CoUego. K. W. JBLP, D.U, PAiidpaL 

Xfav'e (Allege, Doe. 1851. 


T ITHOORAPHY. — 100 Deeds on Parchment 

Xf tor M. 1.to. 100 Drafle tor ML Sr. 100 notre. /hr tirnOe of yonr 
own bandwritinf, on the beat note papor, lOt., or 1000 tor HI IQc. 
Ballinalmi ahron tor ovoiy braneli of the Art, without rlmrgo. 

ROBERT KBRU, Cbtoheeter Rento Unedn'e Inn, Loudon. 


T AW.— GREAT SAVfNG.— Brieft and 

Ahrtnu*t« ropini at M. per eherti draft coplM, liL per toUo; 
OeadH and toll-laii^ no^oe, ILt per fidla Deeds alMtractM at 1i. fld 
par sheet I Indentures, fi.; Pollnwnn, Is. BdL| which Indndas maUng 
upaaals. An. 

liODERT KERR, Chldtestfr-rsntfl, Unndn'e-lnn. 


•noOK-KEEPING for SOLICITORS.— 

XS KAtN’S HYHTRM. 

Itii gonorsl accqitamw piovea that espaiianec ronflrma Ita ntiUty." 

TVmei. 

Tha toUowlng am ntnn.ta from a tow of the many ruluntaiy tea> 


" 1 And your ayatoui very satlstortoi}*.' 

" HaUsftirtory and advantagecnia." 

1* Wn have pMind It to wofb satlstoetorlly.** 

“ The miMt satlBfbrtom ever hmofrht under onr notice." 

" It ought to be wlilclr ailniitMl ; It worka most oilmlrably, rorrecU}', 
and satlstoetoflly, and naa tite advaiitagn of being vety sunplr. The 
more I use It Hie more am I plaaaad with It" 

" A great advantage." 

" Dcddedly a great Improvement" 

*' 1 much approve of your system." 

" f testify my imtita appndiatlon yonr system." 

" 1 take great liitonnt In the suecssstol wtuiilng of yonr system." 

" I am convinced of the stiperinrily of yonr system over nil ntliers that 
hnvo romu under my notice: It only rwialrM to be known to be appre- 
ristml." 

“ Its best fentinns nevt to Its smindnem Is Its slmpUrlty." 

We much S|i|irove of It, and will rmommond it to niir IHenda" 

" I am most tlwmmglily satisfled of Its aeoiimry and vnlnc-" 

" We quHe apiwedata the system." 

" We have dmved advamsin Ihmi its adoption." 

" Tto Mutoni to slnMo an* oasy; " 

•• Wo ran wUb conddmee reromroeml It." 

" We ore mnrh ideasml wttli tbu syetom " 

" Many of the imiABisliin here lUvcriNwl) have adopted the mslem." 
" After n year and a half 's trtol, wo iucmaeliigly appreciate the elm- 
pTbijte and aeciinuy of tlic system." 

** We have hept our books by this svstem for two yean, and have 
found It a great savliig of tlmu ami trouble, and at tho same time ror- 
rsel and satlatoetofy.*^ 

An 


I be had of tbu Author, piiee to , poatepald, of 

whom abm are to Iw bad the nccessaiy AccouiiteBooks. 

O. I. KAIM, Vlim of Kaiw, Fiuorr. end Rain, Tsiw Aoeonntants, 

A Brewnkm^teert, Hulboni, lAmdon. 


TMPORTANT to SOLICITORS and OTHERS. 

X A saving of at least AirtT |wr eent. may bo effiieied by pnrohaslng 
yimr (Ifflis* Papers at rARTKlDGK and C’DXKNH'S, 197 ami 19H, 
Chatieeiy^lane. The fiillowlng artieJvs mentlnniHt ean lie n!enm« 
mended (iiolwlthslaudlng the lowness of iiftoe), ai uuly fhrsteclass 
goods are kept In stock. 

Carriage flreo to any part— Terms cMh, tha pilcea not admitting 
of ermlit. 

Good Draft Faper, 8v. M. 7«. Bd. awl to. 3d. per roam. 

Tbifdi HaMn ditto, to. 9dL— The Anest Draft maniitooturcd. 

Ruled Draft, Ids. and lla 
Good Brief, 131. dd. Ito. 8dL lAa 6:1. and 17 a M. 

- Htdf 


Very boat ditto, Ito. 8d neually sidd by other hnnses at Ito. 

Pina and Stmit, Laki or Wove Voolsoap, Ito. 8rf. Ito. 8iJL and Ito. 

Thick Superfine ditto, 17s. fWi— A sidenald article. 

Killed Foderap, tor Bills of Costs, Ac. its. OA Ito. dd. and Ito. dd. 

Iiorgn Blue Wove Nmo, 4 a 4s. HA and to. dd. 

Ditto Is<tter, 7s. dA to. flA amt 9s. 6d. 

Fine rmani-labl Note, Is. dd. to. QA and 4s. fid. 

Thidi Hupeifliin dlt««^ ia-'llilsls made eaclnidvely tor P. ami C., and 
stands iinequalleil for Its qiiallty. 

Good Crsam-iold I^elter, to. 7s. to. 6d. to. dd. and Ito. dA 
gueen'e or Alherl-elseil Cream>laM Note, fVinn ls.9A 
Good Crmm-lald or Bine Wove Adbeeive P.nvolo|»es, 4s. dA par 1,0M>. 
Best *nilok Hnpi^io dlft^ stanijaid tomi em st, «>r with Inlttals, 7s. dd. 

Bilefk. and Deeds, at 


Best Thlefc Hapetiliio dlfto, stannaNl fWmi erest, o 
Koulsrap OfllolB], to. wr IQfl, or (to. dA par l,0Q0i 
c:aitrMge and Linon-lliiad Kuvelo|nii tor Drafts, 


Voiy best Hnk Blotting, dve gnlms tor 4s. nr Ito. dd. par ream. 

Ditto, White, .1 nulm fbr 5s. nr 17 a dd. nor mam. 

Ditto, 1.arga anil Tlitek Cartridge, 5 quires tor Ba BA, or Sis. par 


greatly mliieeil larteeo. 
oiy best nnk Blotting, 

Ditto, _ White, 5 

Ditto, Ditto, Brown l^per, 5 quires far ds. 9d,, or Ito. Od. per 

"Thlch, fMiperdne highly flntilwil" Blue laid latter, lto> dd., and ditto 
Note, to. M. nsrmom. 

Beet Copying raiwr, large, tor Marbiws 7s. dd. 

Vcrylwst Kml or Black Was, to. VA par lb.; aeoond quality ditto, 
If. dd, aiul to. per Ik 
Gooil ruveel Wat, 15 a per lb. 

Best lied Tafie, M. Is and ladd. per doaen pleeoa 
r. and eeltfbratail Corroapondence Htert Pens, Is. Sd. par gross, all 
solocted and warranted. 

f'oples of Writs to. per lOO^ with attumey'a name and addroas 
printed on. 

All rithnr law Forma equally cheap, 

Ledgare, Day, Cash. Letter, and other Books, In various styles and 
ataea, vaiy mudi below the onllnary iwIctHi. 

PARrilMgET— " KlHlCdT WUALIl V." 

Imlantures, printed and marlilno ruled, twenty or Uilrty folios, 13 a 6A 
per diisaii, or 65 a nor roll of sUtv skliia 
FbNowers, Ito. per iioson, or 57 a 6A per roll. 

Bills or Attswen, to hold thirty fidlos, ISi. per doaon, or 57s. dd. iier 
roll. 

Reoonls nr Memorials, ndwl or plain, Aoiu to. perdoam. 

Alt other slaea of Hklna at the sama low ruto. gaaMty nnaqiwllrd. 

I*, and C.S Bbral Funs are tha best, eveiy desciiptloin uf point, line, 
maillum, and broad, and are now usod In alnioet ovoiy todkihor'a 
office, nndmoatQftiMGovaramentdepavlmattta,Mid ulitalnad honour- 
able mention at tho Great BsbiWtlou, thr oMulldQllig two Important 
aaturttk— nipailor ftnlab, with Inwnvsa of pglaa, 

Caialoiuaa w IpfnlipaiN FWiiM Ovatb. 

; PAtffWpqR Co wy ^ 117 awl l«h ClMaeaiy-lwwr 


BANKRUPTCY NEW RULES AND ORDNR& 


the heT^-Sl^^ nr 

X DANKHUPTCr, nndar "The Bankraiil Uw Cow 
Act." Second BdltkNi, with anlndev. Bya^RRISTER. 

HTicrKira and Nobtok. Id, BdU-yaid, Unooln^adnii. 


^CGMMITTRRS, fWm 1847 to tba praoent ttma By DAVID 

POWRH, and 11ITNTRR ROUWRLL, Kaq- HarristeeMN-Uw. 

sM EDW^D L'EHTRANOE DRW, one of the Conunlllia 

Olarka uftlm llooee ofCommona 

SrievRga and Nobtok, tf, BaU-yaid, Idnaoha'a-lnn. 


Tlilsdayis pBli1lahodlnflvo.prlroto.lida. 

TTEADLAM^ NEW CHANCERY 

XX PBACTICE, the New Chancoiy Acts (15 A Id Viet. oe. dft 
and 87), and all tho Gcmind Orders (Imdadlng thooaor ltd and 4th 
lire.), with Notes, sn Indnt, awl robnemm to Danloira Praottea. Ta 
wMA Is added on Appendix of Forma. By T. R. WBADLAaf, B^. 

‘ Stkvkmh and Nobtok, BalLyard, XJnoelu'a Inn. 


T ltla da y !■ imlilUhed In Itono. prlco to. cloth. 

T>RAITIIWArrF/S EPrroS^ of th© NEW 

XI cnANCRRY PRACTICF. An Rpitonw of the New nnwaWT 
Praetlee, eimiblnlng the Acta 15 A Id Viet er. Mft 88, and 87 : ondiffi 
the Gonaral Gnkin hitliorto made In punuanoe Ihoreof, ao atraund aa 
to glva a eoniiected ruailing to the Acts and Ordova. By T. W. 
BRAITH WAITE, of the itoooed awl Writ Clerk’s Offiea 

STBVgWB and Nobtok, Ball-yenl, Uneobi'a-lnn. 


THE COMMON LAW PROCEDURE ACT. 

This day Is pnbllelied. In llmo. priee lit. elo^ 

'PIIE COMMON LAW PROCEDURE ACT, 

X with nnoMmiiia notes, eaplanatoiy of Its practical affiMk aa ta 
Proeass, Prsetlre, and Flsadfaigt and aa TntrodneMm By X MORMX 
Esq. Asristont Maater of tbs Oiiai of KvrJieqner; and W. F. FIMUte 
SON. Eeq. Barrister-ateUw. awl Special Pleader. 

"Tlie Notes, evplalnlng tlw praetteal alierailimB effsetod by tha 
sirttnte, am vesy full and valnabm. Both the learnod wriii«re are peeu- 

"We recommend It. howaver, most etrongty to eveiy one who really 
wiehes to nndentanfl tho Aet, and llio prinaples of tlie new eyeteui. 
The Notes aro nsefUl to tho practitlonor."— Uwlfagasimr, K& XulIL 
Air Novnmlier IRSt. 

STBVKKH owl NOBTOK, 1^ Boll-yafil, Ilnooln’s-Iiin. 


Jnst rvoily, In 1 %ol. royal 8vo. priea II. Ito doth. 

-Twifl t^aW 


(gTARKIE'S 


LAW OF EVIDENCE. 

FOURTH EDITION. 

A Prnrtliifil TmaHse of tho Uw of BvMenm. By THOMAS 
HTAltKlE, Esip Fourth Edition; with voiy nonsidorabro alterallena 
and addllluus ; Iucai|Kiratligr thn Hlatutas awl IteiMirteil Cassa to tho 
prcMni time. By U. M. DOWDBSWKLL and J. 0. MALCOLM, 
Kwiulrss, Itarrlstsirs-atelAW. 

’’Uls also tho only work of whldi a i 
oat at such a them aa ta seninr it past 
practice, with any degree of conddnatlon and i 
chan^ In the law." 

"The volume puhlishHi has been renderod a coroplstB, dear, and 
well digusled tri'Bllse on the pclnciiilm of the Uwof KviktoBea."— Iggol 
Obserrrr, Nor. 17. 1851. 

STKyiiKKM and Nobtok, Ban-yard, Lincoln’s Inn. 


Jiwt IHibltahod, 


QIXTH YEAR.— The LAWYER’S COM- 

^ ' FANION fhr 18A3 ; containing an autbanttoated Urt of the Eng- 
lish llsr, tlie London Attorneys and the Countiy Attorneys, with th«r 
Town Agants ; with the appointment and Offices hcM by tho Country 
. itoansclvos, fbming a eqmplete “ ' " 


Attornen, as correctod by |j 

Provinrial Law IHnvCeiy, e 

llieCuurtoortJoiumim Law ami Chanoery, with the Qaneral Oidon 
and lliiles of tiis 7lh August, 1851; Tables of the Stamp DnHaa; a 
Law C?a1fndar for me ysar; an Alphabetical Iwles to tho StatUtea, 
ftmn 1 Will. 4 to tbepresetit time; and Kotos of Caoee rspaciladmrantly 
mi ITactteal rolnts. Edited Iw W. F. PINLABON, E^. Batibtor-ai- 
Law, Editor of the "Common Law rruneiluiu Aet t" to wMch la added 
a Dhu^ Ak 1853, sullable for appidntinonte and attendaueee, 


naln, two days mi a page, to. 

I. nslii, two days on a page, lutarieaved for attemlnnoaa, 7s. 

3. Itulcd with faint Unas, and money columns, two days on a 

page, to. Od. 

4. Ruled with foint llnra and money eolumns, two dayaona 

page, luterluavi<d forattendaneee, to. 

5. W’holc page fiir each day, plain, 7f. M. 

ft Whole page fur oaob diky, phdn. Interleaved Ibr attondaneaa. 
Vs Od. 

' 7. Wlifde imge for each day, ruled with fofaiilfaiea and money 
culuiniis, 8s. Od. 

8. W’hntp |Mge Air each day, ruled with fislntllnaa and moaay 

columns, and interiear^ for attondancos, lOr. dd. 

9. The Uwyer's (Pm|uinltin, aeparately, 4s. 

’(Ills Work has Itwu much liiiprovad in ua hands of Ha now nm- 
prietors. The I'aper Is of bettor quality. It Is halter printed, and mace 
cniv U lamtowed u|M)ii Its details, In addition to tha oidinasy eonlaalB 
Ufa hullcluv's I Maty, and Che same variety of Information on mallem 
nfiufrod fur f Jillcc rcOTniee as Is found In oR the Ahnanaos, aa Btaiiui 
and Tss Tables. Ac. Thus It Is complete for Its purpose, und It b 
publlslMMl In vsrlous sines to suit the requinanettle oT " 
temUim: HTEVERS and MoKTOK, 3ft Bdl-jufd, 


In 1vol. Itmo. prieeftf. 

'T'HE LAW of MERCANTILE ACCOUNTS 

X In general! tho iNKnllgr Rules aptdirublo to DEDTOB AND 
t’REDITGlI. AGENCY, PAIlTNEKSHll*, BANKING, awl JOINT 
HTOt'K ACCOL-N'ro— the various usages ndnting to them, and the 
Law, Fraetlnc, and Evklenon as to thslr htvaaUirallon Action and 
Suit, Inr l*roiii«dlnga lu Jlankrnutey, amt ay ArbitrsCfmi By 
ALKXANDEU lMT|,LtN(f, Esq., BanrhCvr oftho InnerTmiiphi, Author 
of " I'ho Laws and Custniiis, Ac., oftho City of (amdou.** 

Iluri-KRWDRI II, 7, Ploet-rtrwct 


R.CROCKFOUDK'gs toinfomi tho Profession, 

IrX that St the sugFcatloii of many SoHrllm he Is m n lh l a to 
arraiigi'itieiito Aar llie iiuwt nrompbond iierfocl PRINTING of IIILm 
emi I’llOCKKDlNus In EQl/lTV, aa roqiil^hy the new Uiilea -The 
riim|tOMltoi'<i and lti‘sd«Ts In the IMiiUnRKdAce qf e isigal Jouinnl 
iN'Iiig raiiilllarts*>d with Uie abbrevfatloiM need In olUpoftMwaU no 
n Itli legal wunb and phniees, they will be enabled to print dawnuania 
Ihmi tlM> ilran. witlima niqalrlng a fete eepy. and mara ansity uM 
rorrnetiv thnn It can lie done where these adTantagea arsnottounS. 
A l••ml|ll«te supply of iinifonn typra, paper, and oUiar apparaM **.31 
lie kept fur ibo purpose, and arraugemnito made to mbhto oetr-^— 
iitecd, and seeresy. _ . 

Law timrs office, Ift EsBes-itMat, Sapt 17, 1851. 


T>OBES.— The reiy beO LAW ROUS of 

Xw every dineripiM at motlontaiMleto !— 

The Baal Mar Gowns, 4lt. and 4to. 

Tha Ktehert Silk 1U.C. Gowiis)X ft aM rntakota , 
ll4BEitqv, Styta Md Adh Vakwi •, ^ep ty U ffid, 
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THE LAW TIMES. 


pBOWlT U()TKL and TAVEBN, Bapert- 

iitrrot, I'ovMtryHilfeetf lluyniiiifcet 
OBOIME BOTT In pi to Inflimi profowliiiMl and jirlrala HmUflimm 
irUtlaf Lundoii, ttiat (h<<y will find nt Uia nbova Hotel cvm onmftnt 
•ad Moommodntteii with moilento ehargoa. It la moat pontmlfy allHaM^ 
In tiM Inunodlaii' ii«4irlibourhaod of tha Honaua of Paillmnenti Cowta 
of lAW, Viihlic OilUiw, Thaatroa, Farlu, niul all llaeoa of Puldlo 


'nif nrivi ^ 

with ofiuitbrt; the roffee and amoklnff-rooin li oapaduiu and 


n«ll Yantliuritl. 


lihtnofB alwaya toady fhwn One till Bovan o’dude. 

An i»colli*at aaaortmont of Winaa and Bplrltt of thy fliat anallty. 
OamlbuaaaatoalliiailBinrayndBUte: lhi«% U. aad UL 
A nlirhi portnr always In attandanca. 


wanted to PURCHASE.— HOUSEHOLD 

▼ ▼ rORKITUIIE, IKIOKR, MlTdlCAf. IKeTUUICBIfTB, do. In 
lana or small avantIUoa, for which the foil oalno will ba gloon (In 
Town or Coonuy.) Valnadons for admlnlatratloD amdo ftoa of 
cliaifo whora Uio offoeta are jniraluMNid. 

AMrass, pou pahl, to Mr. E. Tuoir Aa, S5, Lolaaalar>ai|iiaraL 


■RBrnSn COLLEGE OF HEALTH, NEW- 

X> BOAD. I.OXDON.‘--TlIB HYOBIAN BYtlTBM 07 MBDI- 
CIBB.— Ifurliion'a IIIIn, the Vsfnlabla Unlrofaal MadMaa, la a eiarfaln 
cnrslbr any ruvaMy dlMwiMt, whleli foot Is pranad by the aipailanao of 
•11 tho Membors of fhc Itriiish (College of Haalth. 

Cautiom.~N» elicmiei or dnigglat la anIlwslaaA to aaD tha modlene. 

-D ASTERNA CAKIOLE CARRIAOES. — 

F.rATTRLL. ISM. LoniMUTD, laspaotlUly Inibnna the Nobility 
and Osatry that he him Just nanideted and hao mr SAUI ano of thosn 
elegant foshitmablc VRAicLISM, baring tha nwm Inalils of a foil slae 
ooaeby bat sinUdi'iitly light lor a pair of blood bones. A mnovonhle 
romUe Is attarhcA ‘Ihe pilee wfil ba fon^ la aflonidaaaa wltli tho 
lliaaa, and the famur of a visit of laspaedon Is solkltad. 


T^HE ROYAL TURKISH TOWELS.— Under 

X the l*atronBKe ofher Ma|esly tha Quasn, and whUh rocelvMl thu 
]*iln Medal at the finiat Ka^tlon. The Brown lioan - 


IraatawM of o fleah.hrusb vrlth the ouallttaa moat dealtalde bi 
wal. The White Pottim Is thu softest 'rowel aver made, and ahaorlM 


moMmo without the necessity of using Mstlon. To bs had of all 
LiiiendiHiiers. 


•REST WALLSBND SCREENED COALS, 
no. peb ton. 

Noweasdv Coals ... ... Sfoporton. 

Inland ... IVs. .* 

B. nnd W. MTUBUE, Coal Morehants, IMdgivwbarr, (Mqr.road. 

B. and W. HTUBOK respaotfolly hifotm Uialr ftlmds and the public 
generally that tbeir pmsnii prIoMi of Ceals are as alMiim, an<l Uiut Oui 
atilctHt attention Is ipvtui to mI ordeia Intnistad to them at all tlmss. 
JiaiUUE-WHAJIF, Cl'rY.4tOAJ>. 


WEI-^-INGTON SURTOUT. F. B. 

Tv BANijtUlNRTTl Ikw* ths nnfico of hie Mantle and flie pohllo 
In ganaml U> the uLovu Hurtout, natrunlssd by the Koyal Family uiul 
prinelpal Noblllt) . whitli !■ now by Its elyla, alaganca, and oonifurl to 
tho wcanr, Dulvcrsnlly aoktiowlmlged tv ba nnai]ualled by any other 
iNiat worn To let heil only at Ids es tn hlish m iint, Al, Bagiait street, 
London. Tho ncet JJaiiiM Olvcli, IL g*.; tha patent KlwMlo CloUi, 
HL 19f. dd. Hoiiii’ A finite euppllad on tho aliortMt notice. Finnlgn 


Agents by atury mall uii tin 


I of tho month.-^ Itegcnteatrsec 


(nvnt door to the 1 rmnty Fin* (NBer). 

Aleo, Mote Wholemle Mmnssa of the new iloublo-facad CUITIT 
BRVB&ailiLK UAUMlUN'l^ proteetad by Uor Malcaty's Uqyal Lauara 
Fatrnh 

f\ESTRUCTlVE FIRE IN HAYDON^ 

HOUAUE. > MI1.N£R’M tlOLDFABT RAFR8— tbo alronmet 
Bafteroanls eatant umlnet FIm RvhhsiT, or Vlalciiaa->of aU altaa, at 
thoJUtmmdfA. llUohuATR.IlTRBIfr, CITY. 

*‘lld.Miao^ London, July gg,lM»l. 

** If Msre. TIhiS. Hlluor and Son, 

*'BantlenHni.— At the deatniatlvollTo In llaydon-aquarp. on the ISth 
Inslnnl, In wbteh our ivitin* etodi of oUa. tuipantlna. eonlaga, canvas, 
Ae. waa dsstrvyml, the Uonke and Papers In onr Mllnar's Bsfo wore 
preawTwl nninjured. 'Ilia Mafo wna only dug ont of the ruins thin even- 
teg, and, teom tliv ere trial It bad undargone, wa oxpooted ovary Uilitg 
wltnln it lo b<* I’onsuined. 

*‘We ha%r great plwswnrs In tasUlS'loir to tha utility of your Hates, 
and in atrongly reoonimtmdlng Hum to Iho public, and will thank j-oii 
loaaflKl oaaooHicrof tlio aaniaslBa. 

Wo lire, genttonmn, yonm raapeetAilJy, 

**Coi.nHO and POTtCT " 

HITMBB'B PnfEKTB M VFR WOHKM, I.lVF.RI*OOrn tha most ex- 
tensiva and complete In the woihL The Mob* alludnl t4i almva wus 
chmai days ami nltHns m tlic rfiliis, and may now be sam at the 
LONDON DEPf 'T, 47.4. MOORGA'J’K-STKEBT, CITY, near Che Bank 

Kng inni l. _ 

J "amps of AX.I.’ SORTS aiid PATTKRNS.— 

J Tha InracMt, a- wi :! ms flic rlndccst, aMnrtmanr in of 

PALMER’!*! .MK.NCM nnil ciCh«T LAMI*M-, CAMrillNi:, AKliAN'D, 
BOLAll, anil 'I01>l-'KArnrK LAMPH. with all thi* liiltmt Impnivii- 


nenia, and id tlv* newest and most rrcAercte patterns in vnnolu, Itnln*- 
mian, and plnln gla«« nr poirfer mAch^. Is at WILLIAM H. IllTRTlLN’M ; 
and they an* nrrMuged in large room, so that the patlonis, slsas, and 
aorta can In* iiistiuitly fi-lcrtviL 

rAT.MP.K'M r'AN'iil.LS. 7id. a tN>und.'*>Fa]incr's Patent Candles, an 
motkvd “ 1‘Hbiter.’' 

MiiRte or il 'iiildc wi»ks 7id. par pound. 

Mid. size. tJinw i\ ii-lui t4dL ditto. 

IfagnmuM. thriT nr fuiir wicks Oifl ditto. 

English Patent (.'.'iinphlnc, iu Mslcd cans 4f. Ucl. ]mt gallon. 

llestrolmoit as. IM. dltiv. 

nPHE BEST SHOW of IRON BEDSTEADS 

A in the KINGDOM Is WILLIAM H. IIUHTON'H. U« liaa wldad 
te hlaghow-rrMMas'nVU VKltY LARGE tiNEM, which are devoted Iv 
the BXOLUHIVK HllOW nf IRON ulid IIRAMH BEDHTEADH and 
CUILllBKN’H com tu'ith approtniate Redding and Mattimses.) 
Many of tbesi* arc qnite nnw, and all are tnarktsl In plain ttgurm, ut 
prirea propratiotiatc with those that have tended to iiiafcc tills eatalrllidi- 
nuent tlie ramt dlatlngiiUlied In this < oumiy. Cnmiinm Imi lledstiinda, 
lAi. 6d. t Pwrtabla Folding Hedstoails, 13s. dd. ; Patent Tnm llcdsteads, 
fitted with Uevetail |oiiits bimI faitent sacking, frum 31 s.; and Cots, 
IWmu Sis. each. Ilriiulwitne (Mtiainantal lioii aiul Brass UvdHicnils, In 
great variety, ftoni '4t. lUs. to 311, 

rpHE PERFKdT 8UBSTITCTE for SILVER. 

A Tb* BEAL XIRKEI. MLVEB. IlitrwIiiiiRl Vmitr Vmn .M 
by WllLlAM H. BURTON, when llausl hi* the Patent Pivmtss i>f 
Masan. KlklngtiMi and Co. la Imyend all nviniNKlson the very laat 
nrtlela neat to eiarllng sUvor that eau be emplos'ed as mivIi, either 
usaAilly or ornamantaily, aa by no posslhlo teat eon H be dlstbiiutslivd 
ffoniaolidlvar. 


Ffddto 

Thread or 
llrunswlek 

King's 

rattan. 

raitern. 

I'alteni. 

Ito. 

Etc. 

Sfle 

.Wc. 

6HC. 

30c. 

!! 43c! 

itoc. 

40*. 

55a, .. 

7(lc. 

4ito 

.. 5Ev. .. 

75c. 


Tea flpAnns, par doxen 
iJeosert P<wks „ 

IicaeertRpoonB „ 

Table Foika „ 

Table Hpoons ,, 

Tea anoCollbe Nets, WaMers, Coadiaatlaks, Ac. at proporHonata 
prites. All kinds of re-plating dona by the patent fimcaBa. 

ciiKMi<‘AM.y vimg jac'Kgr., hot rLATKii. 

Table Apoons and Porks, foil alia, FbldlaL ‘Thrsad. 

IKir doaen Its. ... tte. 

Tiessert ditto and ditto ditto ... lOr. ... Hr. 

Tea ditei U ... Its. ... lls. 

WILLIAM g. Ill'ItlON haa Tan Large Show RoonM (all oommunl- 
^ng), nxeiiiiiivtii^ of the Hlum, devoted solahr to tha ahaw of Oeneral 
Nurulidilng Inmuiungcry (biidiidtag outleiy, nwhel 4!^t 
latumiied wares, iron and bnss bnOsteadslC m maA aatfcii 
Ihat pitrchastirN may < aslly and at once raahe tliHr orteetlena. 

CotahiiwN. with Kiiguvings, aant (par paat) ftaa. Tha 

fc*; “wry article not ampraaed oft 


King's. 

gut. 

Ms. 


POHINO of RRVEliaiUMAliV PHOPKETY, IJfo liitoreste, .».» ..»» 
PoHcisa of AssuraniMt, may do so at Ibis (Nheo to any aataiit. and Air 
the Aill value, wltbimt the delay, espense, and unoertalnty of an auo- 
tlon. Forms id* propusal may bo obialttmt at tho OMoe as above, and of 
Mr. B AHitr, the Actuary of tha Bvcloty, London Assnnuice Coriioaatlon, 
7, Bsehaw .T. C LATT lW, 

T^HE' YORKSHIRE FIRE AND LIFE 

X IN8UBANCB COMPANY. 

Establlshod at York, iaM,^a^^ bp Aet of ParUament • 

mrsTkiw. 

Balph Crtwke, Xn., BawolMb HaV. 

John nwann, Ksq., Aidtham. 

Tjunard Tliompsim, Kag., nhcriir Hutton FWk. 
llAgKKM.— Messrs. Bwonn, Cltnt|^, anil Co. York. 

At-i UAur and BNrgKi’AgT.— Mr. W. L. Nawmaa, York. 

Tha attention of tiio piibllo is tiartlcnlarly called to tlie teemBof flila 
Comimny f»r LIFE AHHURANC.'BS, and to tha dlaHnetlott whloh la 
mode between male and fomale livas. 

Extract flrvm tho Table of Premlnmi for Insuring KNM. 


Age 

nest 

birth- 

day. 

A WALB, 

|a rmrAUR 

Age 

next 

Idcth. 

dO}. 

A WALK 

1 A newALB. 

1 Wholo Ufo Pnnuluiux j 

1 


A a it 

A c. d. 


A c. A 

A a. d. 

10 

1 7 fi 

1 5 4 

4A 

3 11 6 

3 3 9 

13 

1 9 a 

1 7 0 

M 

4 ] 9 

3 18 B 

Id 

1 11 3 

1 0 Id 

59 

4 11 d 

4 9 0 

90 

1 14 4 

1 11 d 

56 

6 4 0 

4 14- 9 

33 

1 17 0 

1 13 d 

HO 

d fl 0 

5 19 d 

S6 

9 0 3 

I Id 9 

03 

7 4 0 

B tl d 

*30 

9 5 0 

1 10 9 

dd 

A 4 0 

7 ID 0 

33 

1 d d 

9 9 10 

70 

in 0 4 

9 7 6 

SB 

9 18 0 

3 6 4 

73 

11 11 8 

Hid 

40 

9 10 9 

9 13 n 

70 


13 1 9 

4.T 

3 5 3 

9 17 9 

Ml 


15 It 10 


* Ex.iMPT.a. — A geutlomaii whom* age does not cxeeod 30, may 
Insure 1,(1001. uavabli* on his deSease, lor on Hunnal payment of MR. Ms.; 
and a lady or the oamo age can secure the sanii* snm for an annual 
parmimt of lOf. 17 a 6d. 

I’^poetUMM, with Him mtes of |immliim for the Intermediate ages, 
and every liiformalloD, may bo had at the Head OHhm In York, or of 
any »f the Agents. 

PIRK INSrHANrRH 

are also eflhetsd by Hils company, vu the most moderate teimn 

At.rgTH. 

Kdin&Mrgk— M'ltiloth and Ifoeat, W.N. m, Groat Klngustreett t>. B 
Pedillc. ticvrgo-strect. 

Gtesgius.. Peter Wlittc. SO, Rnrlinnan street ; William Lang. fO. Bt 
VlncctiUpImv : .lohn Camiic|iMi*l. .V, llixvn-slnvt: WUliaiii * 
Trmigate Branch of fho lily of <;|aiHp»w Bank. 


Agents ore wanted iu thow* towns when* no appoint 
made. Applhsititiiis tu Im mode tv Mr. W. L. NKWMAN, Actnary and 
Bivrvtnry, York. 

Agimt for l.<Midon, Mr. TIIOMAH R KOBLB, Bollrltor, .\ gl. John- 
street, lledfonl-row. 


The sr.rONl> RDITION of 

TPUE I’RACTICE of SALES of REAL 

F PROPCHTV. comprising then hole Imw relating lo VRKnORH 
and PURCIIAHF.flH, wirli li-oceitents ^>r the Hulh'ltor. from Um pre- 
paring of ('oiiditioiis of Hale tv Hi« wnoplntlon of tho runroynnee 
Tlila work Is not oiilv a jnwtlcal giddi* tf» Liu* HuUiitvr : U Is a teit- 
book for the Student - New Ktlltion, greatly onlariml *. enntutnliig tho 
New Stamp Tahhn. Tlie New Tniatec Act, ami all the eases dMiiled to 
this time, MV AS tv be u iMiuiplete imnnsietfis uf the l.mr ql* ItenI fVoprrig 
III ti it at the pmsent moment. In two vols. prlro 3I«. ISif. cloth j 
3!i« (Wf. hiilf-bouiid; 37#. 6il luiund *, ami U. 04. per voL extra for Inter- 
Ivavliig varh vuL 

Ily the same Anihor, 

T^HE VRAC’/nCE of MORTGAGES, and 

X IVecwlents of Forme odafiled tv every kind of Mortgage Hneu- 
rlty. In twv vols. price 3l>. fid eivth ; 35c. Off. Imlf-eair*, 37c. (ML calf; 
It. fid. extra for liiterieavlng mch vvl. 

.luiiN f'Hiii'ineiNli, Law Timus Offlee, M, Rssex.4rf.Teet. 


TITERRys GAME of tlic RACE, or SteeiJo- 

J *F (!haMo.->Thls highly amusing ami r setting t.'ami* can now lie 
pranirwl complete frmu 3i. fti(. to Hi/, 10c., at the Inventor and Mann- 
fartmer's Tvy nml Fanry Hcporiteiy, SNO, t>xft}nl.atrort. For tlic 
roiintjy, or vniiginuts, Ac., it la JnvrfnaJiIe, ax It inakca dull hours 
change to roeiry vik'S. Rules fnrwanlci 1 for a stamps Tlie trade sup- 
plleil. Alsu all' vlhi*r new aiul Ikshlmiable Uatnea, oonslslliigur Ylioll 
or (Tiim*«* lliniards, f'lM-kaniaroo, Jfnaalan nsgatelUy, German and 
Kiiglloh BllllAnls, rjxrMdal Bagatelle, Bound liHranI ; or, the navll 
among the Tutlors: Unnlcile Wlimils. iron Miiilaiiir, Tiniruamont 
Knighta, Povll on 'Two Hilcka, Tbe (liasc. lllppislrrjme, Popo Joan, 
f'rililiago, and riicax lloarUs ; rhess and Itrauglil Mon ; ami Uiousomls 
of otlior AtnuHlng (innies for <Till!ln*n and Adults; also an isiillnas 
variety of Freiieh, (termnn, ami frngllsli Toys ; iTtxxles, T>oIla' Uonaea, 
llvcking-hoffirs, Funiliiire, Paphu* Haehc Arti«ici», Woik lluxiu. Peaks, 
lircasliig-eascs, flallotniii, Theatrcf. iTavs, Armour, Bata, Halls, Boxes 
of Tools, Ivory ami other Ijctti’ra. I'oeotk's KJIcm, Rulldlng-tvys, llniiks, 
t'olonr lloxos, Printing ITvascs. Xoah's Arks, Ifanu, Carte, and 'foys 
on wheels of «*veiyf|i«erlptlnii and slr.c; and evi*rv kind of ehcaiiee, 
suitalde for pn-sonta for all ages; t'vmlis, Bnutieo, Cutlery, boik% 
Work-lMxra, Hterensisipea, I'.ticlianteil Hpy.glasscs, Ar, 

I'oat-oinre (inlers to be mode luyable lo Fuank MBKItr, 3MV Oa- 
forrl-atreeL fdindon. 

All kinds uf ainnaamonts providi'il for Rveiiing Parties, consisting of 
Parhiiir Magic. Perfiiiming Birds, Fantisiiil, Pbuiolvlng VIewa, Ac., Ac. 
— ('Iiristinas Tii*ea 


"“■pfLLH "" 

T\R. K PNG’S TRUE SAUSArARILLA 

RX PILTJI, f«ir puritylng the hlnOil. aeiirvy, ami all low statea of 
aystom, skin dls«-ases, tH*rvoiiHComplabitJi, (limt, llhcuinntle Goul, weak 
nerves, Inas of apfietiti*, slomacldr and liver (mm plaints, nirrvoiis head 
and fore acliM, aora legs, ami general dddllty. TTiey arn Invalualile to 
the military, tia\a1, awl ecmiimTeial man, and bnirlats, not tmly on 
ooronnl of thdr virtue*, but tholr mirtahlHty, Thulr advantagea over 
any lh|til4 pr(*)mratirin nrv manifidil*. Islly. Ilncaiisit no soliiHiwi of 
Hursaiiariila. buwever earcfiilly prvpaiwd, ran rralai an faihamit fl*men- 
lathni. which It will, and (b«M undergo, rerulering It entlraly useless ; 
Siidly. " Two fills r.«intabi na nnirli Purr* Harxaparllla oa a TaMrafioonAil 
of the Htrongrst F.ssenev, nnd num* to la* (Ii*|H*nilcd niuiii 3n1ty. Tliey 
have lieen pnssjrihiHl In an esfatusive praettn* for nearly slxtV-scvrn 
years, and tbeir thtum well tested. Tliiw an* Iwncflela) for iMitfi oegas, 
and wlU lM*eTi In any ellmalc. A 3c. 9if. box is eriual lo a IlM. iKittle 
of Hstsaparilla. Hohl hr most respeetahle niadleliie veinlora In the 
Kingdom, nml by the solo PrnfiTtet«ir ilKNliY IllHEH, III, llungnrAxnl- 
stm't, Htrand. In Isixes at Ic Ipf-i Vf., 4c, fid., lie. ami lie. 
A noiistdcralilc aavlng Is elteeted 1^* taking tbn larger boxes ; lirneii, 
a Ic. bit coritHins three Ic. l^d. boxes, a 4#. Orf. contalua srawi, and oo 
on IneTRaaliig. 

I»R. KTKO'.S GOUT PIJXS.— Gout n>Iinvi>d in a 

very slmrt lime, and really ewrctf Iw a newly diseovansl fuincfple In 
(' MARSAi'xnii.i.A " The I'ruprtnbtr (d^Pr. KlngaTnte Haranparllla ITUs, 
upon fludlng so miuiy seven* and chronlr cam* wit Goat and lUiaamath* 
Gout truly ciirc'l bv " Pr. King's HaraapaTflla ITIIx" dctemilneil upon 
mixing a very uli| and well Irioil Gout ITil, whieb Pr, Klng|irasei1beq for 
ittmiiy aixty-seven ycara, mth the said ** Dr. Klng'a Harsapaillla Pills'* for 
ttierure of Gant and llheumsUam, and aU caaasof a ilheinaatio ohaxatrfan 
sneh as 'ne-thilonrmix, focn aahe, lumbagiN kwl pains Iu tha Mas and 
.{vluteL ami the liAiiAllt from sutdi a combination of Ihesa two rniaertp- 
tliais baa ls«n raally womlerteil. Pr. Klng'a (loat ITDa may lia taken 
wttbout the allghtesl foar of tliolr Ipinring tha vaWm. They are fhia 
from vtilum and inarrniy, and rotislst ehlolte of Punr Barnaparnia 
N.B.-/11ielrmo4e vf aetkni la by raaUy parfQpbig the milda of tha 
tsslv, and oauMug the poison of flont lobe ortvan ofT from tbe ^aiam 
got l^y Tltdait m^ng, but by a gmOn Inereaaa of the aeivatlofi of tha 


kMum. BoM In lioxea at tbe sama |irtea aa 1 ^. Ktourt*?'?* »•»•- 
pai11tolTlla,l7raostri!apMetabl« vvnifonta the UbIM Kingdom, and 
liy tha Mda proprietor, HENHY IIIURH, Hnw ga rlb g driWniet, HtraiwL 
Nalthar of tha Plfla an gerndne wRhoot tha propMac'etiaino (In fliU) 
ttfumtltealamfhtolaHtatowbkhtatilML ^ ^ . 

Doxiw amt peat by otodadiMr JpMift fManpa fnr lha MMwt pf 


QCARLRTFS ' idbCK TURTLE SOUP.— 

O ucARLEin' and HON w a p eat Ml y Inform tha wdillo In gn«n| 
that lha Mtwk Turtle made by thank of adaowladgoodaUdonigiHlIlF 
and flavonr, la by mumy a Hw a uu ma a(inaHwth»aBal. 

N(x M, KINO WlUfllk iTICBBT, a — 


N.fi. Tha Soup la eanatanllypaflilito M baiinltoaariMCtor Bw 

aonatty I Is, Id. par (piark 


•REDDINa-^ECONO MY, Pim ABILrrrMPd 

COMFOUT..-Tia QBBKAX flP B IHq Abd MBNOM HAIL 



bed-rooniYbrnttura of evaiy d 
to ollk and oolttai c a aen 

J. otol KNnwjhBbdteji^ijg^^ 


YOU DESIRE mHr WSLL-FOLISBBD 

BOOTS, naa IMOWNM MOTAL MUTrONf AN BbAOBIinK It 
renderi them liaaullIbHyaeA dniHHik and WMafpraai; wkllaMilaMM 
eiluals lha meat bMBIan* a alon t tomiwr VMaa the ooma aaoMMBW 
bteeklng. Made only by STStomii, Hw to a otar and aalai— wtm*> 
tuierof tha Pa Onteha Iforfatan PUMi Mr Dtom Booto oad Sbotoi Mtti 
Wab*qiraor Vanriah Ibr BtoHtog Boate. 

MANUPATTOIIY, «, BROAMTnKBr, aOf<mtN4l«Ofm 
Patronlaad by the Comt imd MaMlltp, Olid to ba hod nt Ml litoiMiMbpB 


TJEAL and SOITO EIDER DOWN QUILTB 

n. ara iMda to three aartillm t he BOBDBIIBD QUILT, HM 
PLAIN QUtlT, and Hie DUVBT. The Boidorad QuOt to to the Ml 
form of bed iranik and to a moot degant and btmoloaa wiMbx Tim 
Plaln<pimtoaiiiailar,atidtonaolkdaaattamn aavartimanar^^ - 
as a wraiipar to the ooiftoga or on Hw ooodb. The Imvot I 
exM fillMl with Ektor Diri^aa to ganara] om on Ilia < 
of Prleaa and Blaei aant Sne l^poat oa appUeoHoii at 
UlAl. ami 809*8 Bedding fbaloqr, 198, TM 




ECTACLES AND EYE-GLASSES 

kJ adapted to anttovatyaondWeB of near mid dtotatakditbrfgnB* 
ofAMKEB OPTOHimil, which detarmtaaa oMiural^ lha aaaal 
foeal dtotanea of Hia OtaaaM ra qolr ed, ONntby effootoolhr pravanHng 
any Ipjmy fo tha Might. Oto n y in an, Barffoteta, and pablle Bpaakarfo 
will find great eonvanlanaa to tha use of PAnrcwdOPUi HrarTACUifo 
ax they enable the wearar to look through fham at near bldaoli, aim 
over tlnnn at thooa at a dtotanea. 

TBLKHCOPR8 of all ketoda and of lha bool ao 
pojjteMHy^Hijx large clay 


WHEN are STOCTACLES REQUIRED?— 

Y r Whan tlw lyoe w ate r, ar baaoiua ao niualt foUguad by ahort 
exeretoa as tv be obllgod to bo fkaqoantly eUiaa d or raUavgl by vtowing 
dlflhnnt oMecte. 

When ol jwto oaiinot be oan wllbant romovlng tbnii lo an to oi mad 

dlstamxL 

When tha letters ofahoukapMarta blend with one anoHiaCi , 

RTu*n nivre light is riNittlelte Uian mm formerly. Fi»r examplte- 

Whtiti the raiiillo lx placed hetwvon fne rjre ana thu hook. 

TTlieii mncli dtttanlty lx fboiid In Ihmidtaig a needle. 

Wlu^u the eyes appear as If they bad a mist hafosa them. 

When black opecks oeani SoaHnn to the eight 

When any of Hia above tadiaatfonx artooi, all aflhnlatlan ahOoM bo 
laid aside, a ros|Maulblu and xhllflil optician aonmilted, and a Mir od 
“ Proxarvvrx" purvlnmsd. TIIOMAH HAKRIM and WlN'R ClITMTAL 
HPKi'TAI'LKA, if token on tha amt approorh of decay, wlU eoitetolp 
vetants Us pnigress, and prasevva the sight Co thu oxtrama of ago.-*- 
BeM tllucd Mteel with C'lystelix Lie. : Httwr ditto, II. ; Gold ditto tt 3f. | 
Hteal HpaRiaelM wlHi gtoaoe u , fooro 3c. Mont paat fme, and axuoangafL 
If not appraved nC I'komas llonto and Sam OpHeliins to the Royal 
Faiulb', 53, Great Rnssall-stiwt, Lowlon. Caiillon.->Gppoalta IM 
British Museum Ciatro. Established Haventy Team. 


the ROYAL EXHIBITION. — Valuable 

I newly-invented very small powerfol WAISTCOAT ITICKB'P 
fiI.AHS, thi. sire vf a walnut, to dlseiim minute oMsata at a dto- 
taues vf frvin frou* lo Sva mllo^ whinh Is Sniml tu ba hivalnabbi to 
Sl'OUTHMKN, GKNTLBMBN, and OAMBKRF.rBIW. Prlca I& Ilk. 
scut free. 

TKL1*»rori>i.-.A now and moot Important INVEKTION In 
TF.l.KHOH'Rrt, * - - 


birli(*M, wltji an extra^ ^ow’disUnatly ju|dta^^ 


nmvnit, Hatnm's rbig, and tha dimbla Blank Theyoupamsdu 4 
other kind, and are of oD otoaa, for tha wntotoMt poimat^ Hhai 
Military pnriiosaM, Ac. 

Opera and RaaOi^auiw CHoama, wifli wanSa rtli nawatii a aHavto 
nblaci ran be (daatbr aeon fhmn tea to twMva mlloa dtotant. _ 

Iiivalnalda nawlr-tovantad pvaaondag Mpaetoar 
kinds of A(mutla fnatromante for rbllaf of — 

Mai 


, Invtollil# and aU 


I. H. and JL HOLouom, OptMana and Anrlxis, Albemarta ataaati 
IToeadllly, cpp^la tba York HotaL 


Just puldlshad, Now EdlHan, pMaa I c. ; or, Vy paat, for Ic. OK 

the science of LIFE or, How to LifO, 

9. and What to Live Nori wflh ampla Bulea for Diet, Bagbacoi, 
anitSelf-Manogamantj t o ga t h o r wlfli Iiwlrnatlons for aaenmig paefiMi 
lleahli, Iraigevlty, and that atailtag elate of Happlnom mtly attahiaMn 
thningli the JudIcioBa ohaanraniaiof a wdUragulated ceinica of ilfo. By 
a riiyslcbiti. 


Also, by tbe same Anlbar, price Sc. adL ; by post, 9c. Sd. 

A MEDICAL TREATISE on NERVOUS 

PEHIUTY owl CGKSTmrriONAL WKAKNflHS. wifli Pra eU ea l 
oiwcrvallrn^^ Ulustemle^ with A natem toal fa^Hwdfo M 

1 . ‘to 


Dlsaaom This worii, amanathif ftom a qi 
inodleal nralhoalon, tho raault of mom yean 
aildiapssod to tbe nmnarous (dassoa of Miaens 
‘toai^Hfix roltefM 


varlrtus ( 


MHderaa 



leoil to thair oomuronee, tlio qrmjitoma 
their pmeaeo^ and tha nioaM td ba adopted for tholr ra 


fkMIhn 

h kMln 


J.nndoni JAtfsa OiLngmr, 49 l Pater n ea t w M Ow; BannaT, 
(O, OKfbrd*4treat| UAlfo, Sfo Corohlll; and all boghoollaBk 


T>ATENT REVERSIBLE OVERCOATS^ Ac. 

XT whtohoMaloadHwflfMiBahlblttoa]>riMMbdal.---W.BBBIK^ 
IM. KBW BONU-BTRSIfiT oMl «9. COBNHILL fonly). NbvM 
Bom^^ M nollo III aenn n yk l ^ thto Inva n ttoB to HlMiV 


rBanvai^ haring two p airfoet and tetallf 

n» elibar aMaonttrardii thnaoadtgBMri 

belogaqnlvalonttDtwoiailha ooal of one. 9br OoaoUSooto of onof 
ktnd,flw nawAnglMaa end all othar Capok 


Coate, this illoeova^r Is au- , 

Mantles, Ac. A variety or^ moMb and gatnMDto lM|it for aotote 
Hon I also one of the laigaatatorin to I^onden of onpertor Ovar-Coato m 
every daoerliitioD, Capes, BhooHiqr Joakatoi Baya* Ovardtoate, An, ■* 
goarontead to xatlat any omamM or rain. 


the VER 8ATIO, or BBVEB8IBLB COAi; 

X —WorOiy thaolteatlonor tba LM and Clarieal ProMan^ 


WorOiy 

EUMINTON and BON, 


material and Ito 

one wllbonC Iraul- 

tfaa othar a riding 


ImiNWianca of thto patented 

.fekSiaSMra?* 

g or ibooM W iJcStr teiM^raM dMfo 

g pa to toto tfla bm ip / d to ai w w y "W w 



IkltoifodeyBlniid. 
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rm LAW TIMES. 


n« DBiiMinv nucnos. 

rm'Wf'fSOim-T&'ISSiina : « 



.pBB 

A 30V 


CBITIC, 


LONDON UTBBABY 

.-JiMIbii LovA Jokm aofljA't tUk ti 



nmttmvT EUmm Mid Mu^ 


JO U BK^of lij it «i y, 


tliAwarioi 


VmMf ■fapt. prof any h atX w Mw . 

(NIleo: <•, • 



Joinr CBocKFOKo, fti Stexad. 


niR NEW f^UANCEBY PBACTICB. 

Nim* nHidy;i 

T'HE statutes for the mPROVEMENT 

X Oftta JaritdKtton nf Rqul|f ftir Um Ab^llw of Mi* Office of 
will Aar ffie Bellrf of Hultam ta^baei^l otoj^ ^ Trueieot 


offfia JariidMtton nf Rqul|f ftir Um Ab^llw of Mio Office of 
MHl-fbc ffieKelkif of Hultim tai Cboacarj | oleo, the Trueleot 
on Aoi; and other AcUi all ffia Saw Orden, nith Hotoe, end a 
bideb Bt OWEN DAVfKS TUAOB. Eiiq^ llarriater-at-Uw, 
of ‘^Lcadhit Comm lu Ifaiollj," Ac. Price hi. XL cloth ,• lOt. 


liBlMMMnil t 11 c. boimd. 

Law TiMKS Offleo, to, EMCMtreet, BtcaniL 


Moo Gd. only, or 9d. doth, with AddlUona and CorrectloiM, tho 
Tiiinn Aiimoir of ilw 

I^UIDE to ADVRRTISBBa By an OLD 

VT AtiVKRTIARK, ConUlninirinm and INiiTBlTCTlONH to 
ADTSBrillBRil. the AUT of AnVBRnBflffi^ and oil tho Facte 
BoOcMaiy to onnMv c pemon to a d eerdae to the treotuet adveiitoire. It 
oontalne a Tilot of all the lAmdon 1 fowepa|ien, clacilHMl accordItiK to 
the natnre and entent of thdr drenlatloiMt atatinf the eaart amount 
«r the dneulation of each, and alio of aB the rnivlnolal I'apeni, 
aimawed lu tho order of Countloe, ao that an adeertlocr le euaLih**! to 
•ee In a moment where he con adrortliM ao aa beet to cult hb pnriiuce. 
Prko Gd. sewn ; Off. In a ctont doth oover. 

' n: EiTPimcHAii Ifitntm, Bojml ExeBanfe. 


XowMMidi', 

nniie SECOND EDmON of the COMMON 

X LAW FKflGEnrnE act, with Pmettecl Nohn lUuetnted >>7 
PweeGonhi of Flnaiflntai and Foiiiie of Affidovlte, NoUmw. Ac liy 
aOBERT MAld'OLM KEKR, Bnrriatnr-aUlaiir. Price li«. cloth; 
Uc. Gd. bair-colf; T4c. XI. calf. 

*■ In till' liitmduvtovy rhii|iterc to this worh, Mr. Kerr gt^Te, Ut, a 
■umittofy of the chanffce dlhciod by the Act; tod, an rlcinentaf^ 
olew of an artlon at law under the Now rrocttlnni ; and GrtL an oiit- 
llna of the arHuu of dcrtuient. This rmrlew of tin* scope end uGhrt of 
the Act is voTf ably wiilten, and will hr ibund •>f mneli assistance to 
the pmethloner In canying the Tulwtu prrwisloas of the Art into 
efihet' W^gisl Ohirrce/-. 

**]ifr. Kerr's Is the bsst mllUon we have yet seen of the Act, for a 
con wt dew of its practical vffi>ot and iutont. - fxiie Afegostne. 

Mr. Kerr, to a volume wMch we can heartily camtiioml, fin'fecec 
the Act with a clear and aide lntraductlol^ and prints It with practical 
notes botweeu Its cloasea"— Kanmluer. 


Tbs tawadnamry and lUastmllw imrcioas of the volnme before us 
-wOl be ffiuad exceoillngly usoAil under the x 


> now eud untried Act" — 


CattcKVOHD, IG, Esseu-slrect, Rirand. 




I Edition of 

CONBOLroATlON ACT^ by wliitih 

aO Puldle ComfMUilw, Local Cummleslonvrs, Ac. nre govemvtl, 
with the addition ^aU the Cases derldod upon their ronstructUni to 
tiris riliMk an Inti^artfou, ami copioas liiden. Ity EDWAHlt W. 
COX, Shq. B arri ster at»Law, Price IGv. boards; Ith. Cd. cloth; Ifto. 


K.B. Tha 


rssiS'tiLSi?® 

llMWriSiMCopil 


^of the Grot edition may have the Hupplcment, 

Motes of Coses decided, thr totsdeaving, isrlw la. QcL 


i. TlMOomiianles Clausoa ConsolMatloti Act 
t, Ttoi Lanus Clauses (’onsnlldotlen Act 
K Tbs RiriKvay Oomijafilcs caaiises crousolMstion Act 
A. The Markets and /'sir* Clansos rcnsoJldation Act. 

A The Oaa-woiks ComiMuku Clauaae Conseliilation Art 
ft Tlic Ihiblic Commlssltmers ClauMh CoiuMillilatluii Act 
T. The Watev-warhs Clauses Consolidation Art. 
gL The Harbeara, iMrks, Ac. riansss CoosoUdullon Act 
•1 TIm Towns imiMorcmtint Cla u s e s ConsolUaUon Act. 

IB Tba Cemeteries Clanaes C'nnstdldallon Act 
IL The Ftdim Clatises CousoH<lathm Act 

OnocKihiiiD, Law Timfs Office, Sssex-etrcct, Rtrand. 

A DIGEST OF ALL TIUi: CRIMINAL 

CASES Aodded during the last Gtur years, togethiT with the 
MEW CBIMIMAL RTATflTiM, Lord Campbcirs Act fur the liott<'r 


n of Criminal JusChM, toe Ewenses of l*roeccutlMns Art, 

the Criminal Offimem Act , serving ns a Supplement to Arcbbold or 
Buse^ with Motes and Indea. 

Hi EDWABD W. COX, Esq. Bamater^UlAw, Editor of 
*• Ooa's Criminal I«w Comm," ami 
W. BT. L. BAlUMcnroN. Eiq. Barristcr-at-Uw. 

Tlie fUlowfaigSlntotas ore contained In the Work 
An AcIferostimdtngtkaPaevWensof toe Law respeetliig Hireatentog 


Cnsiady of Oftaders Aet. 

Trial and Pmilsltincnt of Juvenile Ollknditrs Aet. 

Aet for ruuliliment of Vagrettla. 

Aft for bechv Aeeorito of tlw Crown atnl Oevemment 

Aot to Facilitate Penonpaaco of 1>nties of JiiJitii*«>s of the rcarr. 

Aet for tin* Iteiuoval of Thtocts in Admiiilstmtinu nt ('riinlnal .liMllre. 
Act for Pruteellon of Bcsttoite Poor evichid from tliuir ItwcIHnipi- 
Aflt for more qpendy Trial and i'anlslunant of .luvvnUc Cftliudcn In 


Aol far Promoting FuMlc Health. 

AM for ftirthcr Ammultncnt of AdmlulMtratlon of Criminal Law. 

Moner Order Depsitniciit of Ivat Office Act. 

Begwnllon of Fet^ Mag and Conimon Law Hiilc wf Court of Chancery. 
Police Acte Amendment Art 

RsfUAvsl nf Doiihis conoemlng Transportation of Offenders Art. 

Pieservatinn of Hheep Ant 

routlnuallon of Provenrloii of Arnault Ant*. 

Marriegn of British Hiibjerts In Kurelgn Cuiuiirlvs Art 
Act to Focllltatn InitlF<i of JusUeea nf 1‘cavi' In Irelan«L 
IViinetion ^Womm from Pefilement Act 
Amwidment tiftht Law of Hanlirnptey. 

Amendment of Ai-t tu rifnfretr Petty Itag Side of Coi.rt of Chaneeiy. 
Party Proensshins Art 

Act to aiable Queen's f'mitisel and others tu act os Judges of Assiae. 
F'lratcs (Head Moniiy) Art. 

Katfuislna ofSumnisiy Jurisdiction in Larceny Act. 

Iliirviigli riaob Art 
Mwcsuitle Marine Art 
Apfwsntlces and Hervants Art 
Praveutimi ofOtrenneN A»-l. 

Eapeuan of l*rfSH*riitloiiH .^et 
Aasumntinn of Krt-inriBKili-al Titles Art 

Law of KvMmrp Ami'udmrnt Act. • ^ 

Admtolstrsthui of t 'rimlnal J nsUcA Art * 

Price 1$. M. rJoth; to. halfwtalf: 10*. calf. 

LOBden: JoiiA Cnru'Kroafr, The dforUfraie and C'CMnfv Gsnrli 
CAremdc OOlees, m, BsaaMtteet, Stmad. 


LAW BOOKS AMD LIBBAIIT BOOKeOABBB 

\ra HQssoN nrffl BBtt m AuenoK, st 

XU. Mi omm wnm, HSfiMMiMi, JlntoantAT msr, 


SDWilfe LAWm, IfatK ifaffiriir tou#, Md ^Imwn of tha 
Board of CommlsslMiiiiaM SetoHto lnaliifiii| tha Year Books, Ntotolsa 
at lauge to U A Ih Vtotaria, MB FWeiSewii, the Old Hanorlen, 


Aa Impreyed Met Bentffi of par atanm 

MARSH bai recefrod 


tor Ten Yean omplF 

instructions to 


UABT 

EI,B18nj 

Marsh and Reed, t'pholsterafs, ooea|iflng an toiportant 

fhmugo noariy o|tporite BlsluqMgate Churuh | behl upon leoim for a 
term, of wMch ten yeoie were unctndred at MlrhaMmas lost, at a 
rsntal of inM. ner annum, and underlet for the whole teem to nn ex* 
crllmit tenant (who has eaponded a targe sum In improvements and 
repairs at IdiV. per aiifiniii.| The vendor Is secured liy the taitoa df the 


so oanhiat any liability aa to dilapidations at Ihooffiriratimi of 
the term, whlclt however there Is no reason to antletoale, 9fa|7hk 
vlmred by imrmlsMon of Uio tonanta, and ParHrnlara, wHb aomlneit* 
of ssla, obtained on the Ihwnises; at tho Marti ^ Enw. OhAT'^ 
Eaq., Sollclior, IHshopsirato Chnrcliyardi and at Mr. 

S, CharioUe-niw, Mansion. " 


pLERICAL, MEDICAL, find GENERAL 

yj LIPK ASSUBAMCR SOCIETY. 

Adraalatm eltoed. 

ExTCftoiAg OP Liwira or BMincitrK.^Tho Aanired mar miride to 
most parts of toe worhl, without cairn dipiigc, and In all parts by 
IMiyment of a small estra Premium. 

JW Mlwof fVf (CM feifLiMt the rial; (if Partn^Mp. 

of Prom 


The small share c 


it dlvMlile In ftiture aiiimig the Hbaruliolders 


Iniiug now provIdMt for, wllhnut Intrenching nn (ho anmniit madn Ity 
the tegular hnsinoss, the A ssnmti will hereafter ticilvo all the bcncGts 
obtainable ftmn a Mutual Office, with, at the same time. completi‘ 
freedom fhim liability, siseured by means t>r nn smple Propdetarv 
Capital -'thus combining In the same nffleo all tho ailvontagea of botli 
systoma 

Tho Assurancfl Fund already invested amotmts to MM, 0001., and the 
Ineotite eieoeda 13G,flO(NL iMr Annum. 

CBRtiir sTitTBM ~<On FollHtM Atr tho Wlinltt nf Ufo. one half of the 
Annual rretnliitiiH for thit first ll«o years may reineln on credit, and 
may either cuiitbiue as a debt on tfie IVtlley, or may be paid off at 
any time. 

Loa vs., I.oaiisan' advanced on rnlides which have boon In e«|ituneo 
five yearn and iipwanls, tn Uie extent of binn-Icntbs of their vnliic. 

Dovi;acs.~-Fi\K novnsKS have lieen deelnml; at thn last. In 
Jannary, IHMI. tlm mini of ni,l9M. was aildcd tu the I'tdirltw, pro> 
during a IIoiiiih varying with the dlflercnt ages from to .VO iter cent, 
on the l*reinliinis paid during the five ,,«arc. 

PAllTIciVATTnv IN Pitcicrrs. rollelea narttclpatc In (be ProGts In 
pm|iortlon tn tlie number and amount of the l*reinlums |Mild Isitween 
ev«rv dlrlsiiiii, s«» that if imly one year's Prviiiliini Ih* received prior to 
tho flnnks being elniied A/r any division, tlm Pnlley on which It was 
paid will uhtaiii Its due sliam. Tho books rliwe fuir the nnst division 
on Mill June, IHSfi, lliereforo tliose who oflbet I'olleles hnfhre tbvMth 
June next, w 111 lie cnilLled to one year's addilluniil share of Profits over 
later Assnrers. 

ArPLlCATiov ov BowraRa, — ^Tho next and Aitnre Ibmiises may Im 
ellher received lu Cash, or applied, at the option of die AssumI, In any 
other wsy. 

MOV PAtiTi(‘n*tTrN<}.- Aisiimnoes may be effisdiot fur a Fixed Bum 
at eonoldenitilv rmliienl Kales, ami the Promliinis fur term Pollidea are 
lower than at mnst other Hsfe (Mfiees. 

riioMii' SRiTi.EMUtr (IP Claim.’*.— risiin* paid thirty days aftsr 
pronf of death, and all Poliehw arefndMpufiiMe.cxeept In raaes of fraud. 

iMVAl.in I.IVRS may he Asniml at Hales pmfmrtioncd to die lti> 
eroaacd risk. 

Poi.i(’iKH aregrsnt4sl on tho tJves of persnus In snv station, and of 
ovary age. omi for any sum on imn life frum riM. to lli,(KMV 

PREMPiarM may Iw imld ycariy, half-yearlr, or (piiiiierly, but If a 
finvment Iw omtttul ftmn any cause, die Pulley ean lie mvUod wlthlii 
/out term months, 

'file Aeruiints and Balance Sheets urn at all times open to the In-. 
spertkMi of the .Vsstirod, nr of perwtM drsirmu /e 

A copy Ilf the last Tteport, with u Pnisiieetn* and Forms of Proposal, 
can be obtained of any of the Sodety's Agents, or will be Ibrwanled 
free by addressing a line to 

QKQIlOE H. PlMCKANIi, Beridont Secretary. 

9B, Nrest Riisccll-siruet, Bloonisbufy, Lundun. 

*m* The usual Comnilsslou allowed to Solicitors f nd Agents. 




OTTISH UNION INSURANCE 

COMPAMY (FJKK end MFK.) 

Iiudhuhsl IMA- and lucmporntad by Uovol Charter. 

and nrnuv. 


Nn. ^ 7 , Ooinnfru„ Lnsimv; 

The large Pshl-np rapltal and An 

InvMtod, affind die imsd absoliita sriffiffitoto toa Asanivd wMh this Cof- 
potation, which has Inom TusdSMSiMi Yoors KstaliMalwd. 

Oearrnor— HU (Inum die iMtoaf llAHiLTriK oml UfiAVunv. 

The Advaniogi* to Insumn witii rids Qdtan wID ho Gnud aO tool ean 
be desired, u Imthcir consMorsd to |Nlnt e^- 
ftPA'VKITr, 

MdirRHATF Bates op Pn mn r i t, 

LiURRAi. t'o.vomows, or IlM 

LAUt*RFRiti>>ii|r.tL AfrUinUNs made to die as appears 

from dm follnwlng TAflMUL aiiowivu THP. AtiimMSfi TO Poi.l('IKa 
(jP 1,QnoL wlih’h havn lawn Sevuntaon oompUta Years In eaUtoncc. 

Aim 

When A Mil nil. 


9 b 

3.1 


Addidons. 


X 

SMI 

954 


Total Sum paynhle In 
ease of Itentli. 

X V. 

I.2.V) 1 K 

1.9. '»4 X G 

1.9. V.t f. 11 
1,«87 II 10 

l.tol 19 7 

Averaging npwanla of l| per Cent iwr \nnum. 
EXAMPLEH (IF BOMi'S TOPOLICIKS OF LAUQF.R AMOl^NT. 


d. 

1 H 

0 

xao li II 
987 II 10 
901 19 7 


No. of 
Poliry. 

Issuwl In. 

Sum 

Assiirnd. 

Additions. 

TotaL 

019 

1>i1f 

4.1811) 

X a (t. 
1,000 14 H 

X t. d. 

6,081) U H 

1,000 1 

1H35 

5,000 

1,925 S 11 

757 1 11 

0.tfri M 11 

1,P« 1 

INy.% 

3,(88) 

3,7>*7 1 11 

l,9to 1 

11*38 

6,(88) 

l.iOl 13 4 

8,101 13 4 

l,tiiO ! 

l«7 

lAOO 

AM 0 0 

9,008 0 0 


Ibenesi nivisiim of TJfn IToflta will tako idaec in Pseember 18M, 
being on luten-al of Five ycam. 

Ihe Kuniis tiiHV Ihj npjilinl, at thi' option of dm Aatured, In any of Ibe 
following ways 

1 It may Iw a>idii1 to the Snin Asaiiml; or 
IT. Appllffi III ItoihiRthai of Fntnm Premiums : or 
111 . Hiinv-iidcivil Air a fVssnnt Payment In (Ush. 

Fin’ JnsiirsiK cs ni Uw mlnceil mtea 

u>vnng HdARd np innKCTinK, 

Preshlint -Right Hon. dm Kaki. itp Ma»hpiiijl 
V ln-Prosldiiit— UIghI fltai. dm KARt. or BVAPIRLfr. ' 

Charles Ralfuiir, f-q. 1 Fdw. Iiiidd, Esq. 

Robert (Ittliispln, Rm|. | .T. K. Kobortson, Ksq. 

.T. E. ftefNlhari, Esq. lingh F. Sandeman, Esq. 

11. M Kemslieail. I’hhi. I (tourgn Bamsav, Ksq., Itaiiager 

Julin Kingston, Ksi| 1 of dm Cumimiity. 

F. n. Smith, Ksq, Bimretaiy, 

Forms Air PnipaiMtU and Prospeetuset,, eontambig aR die nocossary 
liartloulars, may Iw had at any (d* the Company’s Qfficss, and of the 
Agunto tlirougbont the eonutiy. 

^iv usual ooinmlarions to BoUdton traasaetiiur direct with the Office, 
37, CwnldlL F. O. BMITO, Seorotafy, 


valuable grazing land nm 

V BBioMfoiMHi Waom tor iwaw 

BtOHTY*BIX AdW wVMffia^ I^EBB-lStd, 



Tha rtisfiMsn of OtJffio) 
purrufi of 
IWlMof toa 

HAK MllTDAL UFE iWimANCE sad 

V/ LOAM OOKFMQL ‘ 

Anymuntier ofeoplM for dlXflmMaB totphe obtoinea taypaneofil 
aniUootlim oi toe hoad oAto or by atofoaqnM aimor to 

0. MAUB B OOODX, I 


LOAMS IN COMMlCnOM WITB |»l ABBVBAMOE, 

pEUCAN LIFE INSURANOB COMPANT. 

X EriaUisliedini7.' 

MOnCE,— TboDIreehm am pngMied to fbqi|w ftepeoals fbr Loana 
on approvnd Becdrity, In sums w not IsHtban'igll aeajrisil wito one or 
more nffi^ of fnsnmnee to be s Sh sted In toeiNBaGHoitae, 
AppReatoms to be made to the Seantaiy.attBgOMeroStaeof the 
Oempany, So. 7B LwnlNiid-stopet 




FIRE INSURANCE SOCIETY, 

OFFICES, nor A AMD g, CRAMCEMr-LAMt, 

Bubseribed OspMd. A^QGfo|0B 


Tlio night. Don. tho Eahl OP DSVOII. 

1'bo Jtiglit Mmi. LORi» Targo. 

The Right Hon. tho TiOMD CRlgpRAMIf. 

Tha Bight Hon. too UMlU JUfiTMto KHIOVT JHtoBB. 

The Ulgbi lion. Sin Joifl* SMMraoM (ItannoTtoa AnlieB, Be.) 
W 11 .MAM IiAKBK, Eaq, data Mastacln OhoniMey.) 


A LBERT LIFE ASSURANCE COMPANY. 

xL BriitoHshedltoB 


PrineliNil Office, II, W k tari o e- p i^ PhB m all, London 
liidlsiintablw l^oHclea, 

Astursiiei'a, Annnillee. and 1 


Kteraoln oft 


mode of provisimi for fomlHcs amni|rsA. 

Half dio Annual Premiums for toe Ant five years muttcii 
midH fiw^y pcrhol mill dMto,on payment ol totsr^ atifo^ per oenL 

e to meet pasta nf toe weriifirllluMii 


pera 

PartiM allnwrd Id go to to II 
extra |irrmlnm. 

Naval and Mllltaiy TJvm not to aallvG' Rorriee Asenilg fit the 
ordlunry r ' 

ToIMfo 


Pollrira forMlcd Iw nenytynienl at pwrinm tnvivalda il finy 
lima within sIr mmiil^on sniisfoetety paairef hiillhi ffitd the pay- 
moM of a U W i n g fine. 

PoHclsw on the LWh of another eo ei wid, nelis Bh s t fiii d li n the part of 


17 AMILY ENDOWMENT LIFE 

X AHHI'BAMUB md AMMUITT BOCtETT. 

19, Chfitonmq fi am, BtaehfHam, London. 

OAPITAU UBOGtaL 


Wintam Bnlterworili Boyley, Eaq., (foairman. 

Jelm FMIer, Jtaq.. Itannto CInInnan. 
rraoglia. Eaq. I SAwmd Lne, F.m| 


(.•wIn 

Robert Itrueii ChlehMtor, Bail. 

Major lleTiflrmm ( Mqfor Tamer 

C II. 1,iitom.*he, Rap I Jotfiua Walker, Eaq. 

The lawhuls uf Valnatlon am new Annual Instood of Smtannisl 

1U »NUH for the cmrunt year Is Twenty per Cent. In rndnetlon of 
the rmnluni to iwritas who have nuntall to Annufitpapnifintafir mere 
on the Piemgeala 


INDIA BRANCH. 

^ no Society haa Branch XsiabHshmonta at Calcutta, Madrai, gad 

TfihtasefBalas, hath EnglhAi and Imlian, can bo had on 
applicatlMi at the (iffine. 

JOHN CASKMOVR, Secretary 


r ON DON RBd PROVINCIAL LAW 

I ^ ASSCBAMCB SOCIETY, Mo. «B Mtor Brfdga-aireet. Dloekfrlars. 


_ JRKPyiDBB 
Ajdilev, the lien. Anttamf lehn, Ltoeetafs Inn 
" — M|. ac. Ml — 


, . ^ Inooln's Inn. 

1 ^1, Wllltan^l^.^w (’hnretoyaril. 


MrvHl. Kcq. Uneolo's Ian. 

Blomm. Charles John, Ksq. utoeela's Inn-llulda 
llowrr. (leefiw. Esq. Tukonlmnse-yard. 

Butt, Heorge M. Ksq. M.P. Q.C. Temple. 

('hotoi'ilev, Stsphen, Esr|. IJneoln's Im.. 

Clark, .lidtn, Ren. Smetone Houses lamden. 

Kito, WaliNiln, Ksq. Ilryansto n e- square. 

Fane, Wllllain Itatowood, Em. Uneolu's Inn 
Maher, Horsilu Nehrik. K^. Pwi' h weh-eti c et. 

Ftnenian. I,uk». Esq. Colaman-ilftoL 
Oaselec, Mr. Serjeant, Hedeants' Iim. 

IlA|w, James Holtert, Baq. Q.r. 'rompto. 
linghos, llviin, Ksq. Clemant's Inn. 

Jav. Hamnel. P.sq. Mnroln's Inn. 

. .lunos, John diver, Kacf. 4, Upper 11 
Iwlus Henry, Baq. iJnedln's ipn. 

Inw, Himry fihepha*^ Kaq. B"-*- ' 

IwUnty, (tapiqpi BrndmB, KiM|. 

Trf>ftns, Thomas, Esq. New Inn. 

^ Mariun, Heorge, Esq. Mlneiiqr-lone. 

* Pariie, JItmtm, Esq. Uncoln's lniiwfitld|. 

PMuirinf, RdmaM Rowland, Esq. Ltooata'e Inn. 

Powell, John ABan. Ksq. Llneoln’s lim. 

Heeto, ndl^ KMi^Unnolii’s Inn. 

Btoward. ftanniel, Esq. Uneoln s ~ 

THtaard, Jedm. ifiqrdd Jetvto, 

Turner, FranHs, Esq. Jinitjna Inn. 
lymdl, TImotoy, Kaq. Hulldhall. 

VllaanI, William, Esq. HI, Miieoln's Xnn-4ldds. 

White, Thomas, Rwi. ftadfiird-inw. 

Wnadniogir. William, Esq. IJn 

WnHtusloy, die Him. Wgjter, I 
i‘HYainiAM. 

H. PltmaiL MIL Montagno-plaoe. » 
mUflTOMM. 

]l H. Warier, Kmi. Caivystrent, Lliieoln's Inn. 

Ui Jairt Curling, kSiq. FrediwMh's-ptaea, dd Jewry. 

Bonns.- PoUrita rfiheied (on the praglasoalo) vrior (utlmllal Itaeem- 
lier, IHM, will rwirdclriato In FOHII-FimfS OF THIS PKOFfIM to bd 
deriarpil at Hh' clnsn of tlw year iMSMk ; and appropriated hy addittoa to 
the poHey. rediioiion of premium, or ^ymonli to eash, as the Amutd 
mav desfru. 

Kxtimsive lieonee to travd. 

Aiqwaraneo Imftira the Board diapenaed wito. . _ 

l*rnpf>shla for Imans ou Ufo lutarasis, Ac. andfor aalfi of BivinloiM 
entertained. 

ProNiMCtusas, Ao. may ha hod at toa Offiatk w frill ha i 
appIteedMi to JOHN KMOWLlfo / 




ijtRftom— Printed iw John Chocni 
I n the City of W mit n liiatar, ol th rwmi 
New Tnniiidleu to toe Parish of St, (Htaf, 
by toe afild. Jtriiv aiocKroUi at^ 
■oiwdiFk tita lilof JaggfiiTi INfo 















T AW-WAin’TO * « corr, ase 

llKliiM in roii» IIW taAlmvmk- 

^^SSSl'apStali^^ \l^rMi^tfiriMnS^ 

mvuM ii cmm of UtnUtf ^«l9i«lh «f UmSm, IO^A & m, 
UMmluiii- Mirt r lul 


tkM url V 1< q Ir I . 

Jpl i < 1 •* l^^pi Tiia wM V<lo> CiMifc farm 

— All fxpcneneed and highly reH]»ctt 

•ai nit >1 I 1 h 1 tin IhniMlMi. «/ hoHvn tMMtoMn I mIiIm wlnlHS 

f JMlLf N1 hi 4 iOlWmilV Omifr to tfn loufitqr M 
< tiv ynvtlnir il «r fl |i n» i l (1«n|c. ttwHmnirfali umnuniH 

AtdrcM 111 Mr 1 l4wM4lioi|M, 110 Cli«iiutr<4^ 


I AW-Anmnni«u«dMAKAGINGCLEKK 

AJ (wht tins i<r«frt&fe4Aili*MiiiiHi OT an avIniMNo CiMiiMrv 
rnuUm) wlrOmn fw imtwThnkJrr «tllh wwWtout llu AnMiun 
Ijinl liktmfMIlai arlMit iM'arMM 1i»va toatltmlt* 
Min xtmifngrni «hqi _ _ 

AidiVMi II (Ifc alO), TAir yjy 0<|a^ Bww ItwH Btrand, 


or an aalaiMNa Cnaaim 
iwan ntmi wwWtout llu Anrfmwun 


T AW C L£HK of muMoimUo Ifixporionok* 

In 4 nntjnii lag Comman f^. OffoaBaiM Acnaantoi anJ 
irniii of 4 Rta, f« In qram w an CnGWfcMSM AdtnniMv « il4 
r«i 1 r nnkintaiMM in l>nii wi wl Bg and f Mvlag laa bn mall raoMB* 

* aSSS! ny * 


I AW— >A HcfipeetaMfi Tonng Man, agod 

luwf nnalbfAyinn la a UualiBrOiBw dim PiW* wrlim nnd 
angman • M OA a«4 

nMiand ibnfmiqMi^nmPwaf^^ nt 

a 4 agMtjyr,iyqiWifbl l^ WairtatWant, 

P4WIPH90 



iki Olka of axtciMive 

' > Hm^akMMB* «r ih 
OMAm batu 


all i » a < n ,4daniii>adlo 
jflOMiHplNar Hnlb m 


l?mJGATION -The MiaBet COLEBROOKK 

Jn4 FMtilimOM aadiMllsr fwidMlt BaglMi and 1>»nirh JMWbMn 
h*vi VAtAMTIgH ftir loUNC lAmFB tn rmlCAIK wMk On I 
llaaghlarB nt aHoMnnian wbo arm «idiir th nana advaalnMn of i 
wmklylnelmatniiA lanmnn la fbe ivbililtabaiMift-- oa Vlillc^b} and 
1 nidWh 1 1tavatMin Mr BaiaH llnnaritia, IH Hnnfv«yM» CkmalR 
trj Mr BImimn MhMcnlan unKt t a> Mm laifay Ihawinannd 
r Mdii^ ntaillagibwi ’siaum Mr ercao amt Mr Failiiiiirt 4lantaaa 
f^MtnunMll Kalliia MigMar riairnofftt I mtlWi and Ormtnn Wagw 
Ing Mr HandMOnar Italian Mmiriag Mr FnitaMoil fbnalMnic^ 
Ing Mr Mnllnb an 1 Mr Mtiab llarn Mr Ohnrthnr CaHallinnlr banr- 
nain and llnnnrtaiani. M m I lliiUm wlU n Itamhif Mr Tntaridl 
OardaMMlraapaataMa addran » KasNNnmMarmaai aadr 
Kannlngton gardena 


T AW-OOOn WBITEKS WANTED 

dalaA U pm Wauk Font imM Intkni ta kn nrromt auir I l v 
nuMkiHm or dipping ami Fnitrnininir A tnie nf Un Offina Itnanti- 
tminr«ir«fa>dadoBiaMl|liartnropoMag9ntam|ai pntaonal aMUbaftani 
gmltand 

aOB^BT KBRBi liaiw Btatlomr rhtrbwlii Miaita» Umolnn lDn» 
LouAm 


T ITHOGRAPHY — 100 DhmIb on Parchment 

jLJ fir hi Ur 100 litiBn ftir 91 Ar 100 noun lb nmHeatym 
own kandnilBNA an dm Inta n u pait r IOn nr lOpO ibi U |0» 
VaiUiMUMOlvni An nnnn branch of th Art. Whhvai qb ina. 

KoBblcf RFBM, CMibnntnrBrtifii, ttartbtan Inn fondoa. 


T\EEDR ABSTHAOTED at U 6f per sheet 

Bnwtaataniindnhhont ramid ta number t amcont irnmi 
atw« tlim al |r pnr iwranl IKwIm nmnllod In t b aBwn iiuliiv 
Or 6rf latmcT and nthnr A ro inM pumc I at lor aank nneata 9> 4M 
(artlBsatan w Anbnowbd^iNni dl I «« narh 4r df ApniryAo- 
nonntaaO'lBnMdMUdd iii Mm UiiMteCmpMf it fU 

aaoh 

BosBBT Knit Chtahnnur-rmlR MnoolanNiinH London 
Kntahlinhnd Utt 


PHANCBRY^LANE AUCTION and ESTATE 

\J orait •Mr n MrAHniBbmtiilolnOnm btafHmda nnd tic 
indilh ttaatlwkiuilUaitlVI ]> B m Ko 00 ta >o Ad. r U IM B1 > 

I lAF wbtaa b« W0I cMtlnur t 'on lart bmlorw »u AU ummI mnl 
nlonoaln of Mwiim Mr M tak«« Mdn owwirtniilty ot nturnmg hU 
tlMnkiiOrikniU|j|iorthntMnronilv« I nndtraaiiouMrliaconUiiannra 
ofthalrAtoonn 

AmlloB OMkntci, A9 r banra n lann rntradwota 


lid'R CyHOCKrOliDbt^ U) inform the PiofeBBion, 

ivA that at Bio miitmtlon al waitf SiiMt vnta ban main 
aitanmrnMAfa fhr tba m at w^pt Had pSrfhrt 1 KINtniO of lilt fH 
andnioTkaniNfibbilimW an ira|0lnMbrth«B»wU«lra 
emKiawNoni and B adrra bt ibn FrloltaiHMI a if A L<«al 
bOlng dunllkHriiod nl|h tba albtn«lat|oiii un 1 In iaiaBr.y nrU aa 
rvlth haal waoda Ml 1 ^ftawn, thci ntti bo anal M Mgiait da inwrato 
from ibn dralk, wICbMl leqidrlng a flMo aopvv a«d »«ra anally gpd 
florractlo ibnn a nau tr dominbaMi tbnai adiagatagia «ran<.tAiund 
A ratat d e ta aHpdlr^r tmlAww tTfMntaiiar and Oibar nnwnbta «ni 
Wijy i tn tbo patpana, awl airnimi m UM taadaioaaoora Btana ma tai^ 

Oflic fO Orara-nMit, fopt 17 MM 


BtalaU an \or> Uu an T ^nlaaMa Jlotti dta ArHtira ar twni 
Uarty waller pM^ to oaiMwnA tWrwj frH a d yOt t^ttai -* it Uk 

WMlwp ta nnaaralniin Ino A*tt wad Nta pnoppira or to i *» aoauim 
IbnBnttaftaWrtUltatlwiiraSrtMolta^ .^^MnBaMfM No \jL\11L 

Hrk.\KiiaawllN(»frTBlr mMk.}«adiliw«|n»dtaa 


ciumgmh tt Ian ^ 

"ti'S 

BumHUMandNOByok Brih-yaid, t Jnn o ln adnn 


T U MI v>««r 



aaonoai 

r£& 


Bmcticeh 


ROROUGH nf HYTHD, COUNtT (rf KENT 

jr> NOTicr 18 iimiFiu (u\ BN ibat a oktniiM eoutn or 



MR MIIOBBB AWOMWirB. IM 

TUB KkLiTmS^ ROok tJrpEACWOAx 

X FORMIl rtratUnhigittAliiMlMMUariltalllamF AiMh.a^ 
of llwAd Fonnn and loa n mcBoiaiy^ ba IliP^Qn dtaBi ^B^ n 

imOandiMfr JPOwon >t Attactan* and wBkH taid ^ Bwiikyora b injy ] 
AdhOl^SaiA and Raaltnars Abet unto and AppttmtninaiiJu MW I 
and Matwra^ I mi lea on liobaata and ^ la AdnUnlaniiiataam 
nammiUH Varitanw hdwllulM and latlta ahowiug tte dUMM 
Itati^of DuU oiMldi AmmatdDMniluit Nmui to 1001 By e 

I Wmi 7r MoMi wlMuad aa apMlui U >h, flg 

liih tOlMia AliOKNBYs Vi)VKW^jl 

lS;i^fSNlS3SfSJlS4# , 

Taiilaa daMgnnl bv tht A idi r ttabwita lrl» ibia and frU I 

INSTBlICTUnW tor i^tqiailnK AURrHArtull^ 
nilBd iBrrtb wwiMytamaA„IO«m of Wlnont OounejpBiM 
tawlihhMiiildadnBMbrtftn^ ft Ma^ i k iB l i ta Umtambad nm 
oMy (1 olwiraallnBariOy noting iMAdfijMi m enmea 


°S38i? V< ii ft w> t> il ! . I**. b«>wmwl wU Wbtototi. 



























, 3AT. tTATOTW OP ncft 

vs%Ht! 7 %t^lSli^^ 

«w— |jj 

^il» ilm» UMwHn of IMi ^ 

, „■ 

' ^ *' *“ 

iiSSSmSIm 



2 SSS!SSSW'***"**?K 1 ^^ ' 

4|igUPlQwn^^ 1 iSfflg ^ 

SSSlMiniM 

Phtnww Vt __ ,. 


rrontlMW Aflii tttt 

„ TJiu. 

T 1 nl^PiilMl Toiiliilrtifwi ' 
hiMk-MytteTfir ^ 



ii^Wliii^ Odd 

■ M 


ApmiMBrfiM «r 0 
ladttAlMSrnvvl 

ISSSS 8 S±£ 



Olupiiqr AWIM JR 



Am P\«ui 

atr 

itrMondiMit 

:!^ik 


Aft 
, Alb 
jrt. 

oC ^ lurlidktkn 


]MMrA«t 


Jolui riiMKvoiiDy.SA Iww ttrwn ^nd 


SCMOKft 09 HAOVUCXi 

nmB BASTKKtjnCr X.AW CONROUDA- 

JL Tivnr AOVt vrtOk nomm «r «n om < mm iImmoa mi im * n 

Ptr ictton to thti Wto tojUlpr «Mi the 1 l»w AtoMimilttotan. rihI 

I tlMM laAM Kto € ^ a ffSKTHIKl* B«|* UmbMomu^ awi 

111 ( 7 p <<1 (M ti luafeiiir. Mt «tor 

N n AlMiMiui AtffMMiwto **fntoe n«hhnqrt \ Act 

lh( ABSi^)milMG DEBTORS AKKFSl \( 1 
Hti <14 \ l A Mi. e 51 \ with Koto* M >1 \pp«ndU t mtolal 1 > riiiH 
f AiUUvita I ^Mi to frOMM the WiimMt to Arr M and tb< AVrtt 
rf I •! u I m the *tojvMar ioarM mA alto limie tif Uu Mh t 
liKwnlinpii aiilM klu. Htototo. lly BOBABl MAITOl a KPkIt 
A I orii Mill 1 i«fti|tor.*uLMvr Mm 4 A dofht 5 « luL bait «all 
to <U «ull IbiuiBir I vM^iiod 

Ihc PKAfTfCK of INSOTirENCY tiwlor fht 

lUOIACTKlV Af r 4 <uA«IVb| t IM TAl^lotaM and 1(1 A 11 
>1 t e 1(0 alMitlu lltoCWMi Bidto, Opdem titt aT r*m th I irnM 
CaM alaptai 1 1 tti* Muum at jitilidlelliMi) ami MMm da^ed nyi to tin 
nn^i u limp Ui Indhi^linnwiMlhirtatoiMiiQtMrtiprtorpptolMl iHtli 
M I i licftl 1*1 (ha if ibellf l eato^CVMOTeiBttitotnfna 1 ur> 

II J \\ 111 ( Alo M M T AE l!kiri«l«ivaci.laiw IVIf^ SU «J tli 
Ilf I ih rUi ilf (Mil 

A II nii 4 nr 111 bai hiM m b tol Ibraaghont bi tha aOlffn an! 
Vnutldutoto In th lie* limit Ktvft, and ^MitalniiaiNat aniubertt 
lU fAMo and Mimi I lb b*dRto 

” Tbtoaidriii fci ana (I tla ^ <iyb«t maanali nri ba>a met ndh ou 

lOfldtVlBfH^ tlMlfllillMI **^WaISnl 

'Hu LA 1 IV «f T\ IDLRCE AMENDMLNr AC 1 

eiWilatiodiifl n ^mn and IndeK 1 h APWAU 1 > W COX leq 
BamM TWMt 1 A 

MV— Him i ik l«lntirr Nla««,tobintl«pnr 1 lh tmcMmalDi In ih( 
toUtad op with /« I fHuhmt AarMe Ae fidto It M ami h ISmu 
tobwd ieMi dn rt tol A.Ak M Onitn alioull tiau 

ptflMMai^ ^prhlrti Vie to tol|iilied 

Tlic LAW fiELATIMU tv MASTER aiut 

61 KVA>A «|B|lritlnB UoMfitlp aad WMiial « nrani* and t IcrM* 
JBnibaiidiMli and V er i iaa* mf laved 1 Hhi dUhnrat ManoflKtnmM 
anddha pH^iial maluiM r latlop to WnrlUMn (b (tout mrnt oi 
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c nramon, the uif» of John Kayisoud, eeq bnnMM'-diMaw, 
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\niold. (Ml iHid wUfou of ttu lAtc Dr Heihert litjroi f IIB. 
« n the let mat at Mattldlione Chiinh 

A^nrrnt, ^tilUam, nf Waatwell, tn Man* only dinghlerof 
the late Mr Weller Sorwood, aoUritui, ClMUlng#«ntho 
drd Inat at Oiuisg* Kttic 
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Tnv CcmmvAtirs lafliD 8 ocnmr-^n Additioii 
to the Ealtiiff Motoiiy eihiiii hoe Juet pur- 

ehaMHl aAotner eetate hi tflMefex, clme to the 
TIouBeloH etUiotLonflNSiNlii^WNSesDVliulm 
At tlw moeiiQg oftheeMerntiueCQiiiiiiittu , on TuoMlaVy 
VlaooftmtfiddtolaghoiidOitedllhPoernloH En^ K 
were ywidected ohdifaMii Nul vtce^chslnnun d the 
Aorioty fw the prisent yetr 
OosrnMrPD Euemon tWn(matt.---<>n ^(nrdav 
B coenoted sh^hetuel Bitwpi piiiited by order of 
theHouNeiifrmBniuRiiOf electiou petltioiift for the 
firiMinit iiMHbUtti The amber of amberM )u titioui d 
ogBiiiet A 182 , of whldh fivailiar nght criAui me 
iii\alid ur wtthdruwa, lUnmN; 124 If spuiia tint 
eexim of the menben bm beea eDpouited i > oOki s 
under fhe new udsiilaSdlirBtion. 

fhe JUird CJheaeellor wMl fueeire the jiiiIlk, 
Qiieen'a oouiimI, Ae, on Tdeedny next, tin lnii <h\ 
of Uilevy liirm* «t twelve Oik)a^ at his inilslu) n 
rcAidenre in l^ppft Ilrook^ntnel 
ItviiiivifiiBis'^A ]unrllBiaBBt 8 r> pnivn whuii hu^just 
>KH n umied conUimi eemal nbitiVLtH llmiu tht liiti^Yt 
n*tuni% iniido bv the erohblahope «ud UehopA m imr** 
Kitamc of 1 d 2 Viit e. 158 , n 5 J 1 ruin tlHw it 
a|iiieani Ihai the total number of bancfici h m I nUainl 
etui VelfA utH 11,728 in end npon m,Jm of 
till w there wiu a |^be home. It ftbo e| }m ar< that 
8,182 ehsrgvnHei were mndent in tlie reAMrtiip 
lunNHiRgi liouvoe, 0 C 4 m tbn homos gppolnteil hj tin* 
Kitdiiip iu hM litenre, mid 1,818 wiiltiu the UmitY ot 
tbk buiefii e, flu re bilnE aoMMonMjni liouee. making 
th( total nuiiilwi neideiit 8 » 077 . The total iiMiniMr 
ixnnptid from Tunldefiioa wna 1 , 881 ; but of fbeut >20 
Yierfomicd the dulAw of their {MUiibia 'I he pnii- 
npal grounds ot mnmtifin m ivMdencs w otlnr 
beneluuk, oOUial obaplamdeii, iSd <dBm and nnisti t- 
abipa in the unhwmtien miil pnblkr arhoolM I h > 
numUr exAmiiiwl hy itoa n oe, On fha mouiid of m- 
Oniiity and otlier o m i aea. smg 074 , ef nluHn 170 uiro 
doing dat> in thrir pBribhai. HoWber non-rerddiuit 
without luBiice or eneimiflB 817 , cf whom 622 hih* 
diiuig the dutiea In pniWjm The nnmlier of 
M((iKutratuinR waa fit aiMf nm 187 benofiLes no 
ntum was received. 

Aut> Cnviitr m* Aim Lim Afbi it- 
ANCK lk>MPA]iy,- 4 >n Veltieviiiy the frnd annual 
general mwfiag Of ^ mii idim hohlm 
held. The tendit Of mmeoim fhrtid, that four 
callH of 6 a. eadi hai biill MAh Ml that Uu. couai- 
deruhon of 8 M, te tWiiidmMcMim^ cf the 
oompanp, waa poe^MM toMM»[«imuel mwd** 
ing InMMdepfrtwamdSipfdhdiB, nwiruigtho 
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parimBikt ihete were einoted Md BrninnweiL coverivx 
^28U, on whM the annnirinwMii Im ih. 7d. 
The anditocB morted that M Md fnoeme Of tbn 
cwDipany einoa tte fimisMInOimart 1861, baalKcn 
8,2^ ll« 7)41, and MslMlMr. Imlndhigall i««b; 
mmaiy cxpeneiMi» 6,7544 18f lOjA, leaving a general 
baJanoe cf 4d8f 3U 88. VifU mMtan have ae 
reocivedno 
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^trti I tiiliib rtifl9 toonid baVwp oatoki tot 

JmiHio oratnk 

ulirthiIrptoMn MthfhlBk 4 

"TOKr Kmiwv* ^fSUyO^>ll^l^^Xlb•tol« 





'tatovi 

ato tody bi nto to ^ 

Cstnuninir^^ ?Slliy ito tho Wbdto of U14 y 
toMiMintonlaaiia tor liht am ttoyttn nuf miton wn oMUyuad 
awy altoir coMton aa adoM ob ton Mtogr,«r iMgrbn »iM tor ad 

^^wSStifAtoMBitnin I 

Jinnaiy. liUL 

dntoiMn ^ na^tto ^trtto toadlltoiairtny toam III told _ 

Sin^aSlSEiM^^ totoaPwAia Ip 
ptopettioM to too nnaabaroad awonnt of Iba ywanlnma gold batwanp 


orwy dlvtolou ao iluit If onip onapy a Pfrmlivn ba raantoad prior to 
tbf IkRtoijKli^^^alM^ ^ niMrjMim tlie Ptol^r inTwIi^ It m 


paid witlitouita lla don abaio Tba boaba doaalbr too aottdtotolon 
4Mi10th Jope IMA IbaratoK tboaowbo aflbriPalklaa btobra toalM 
Jononott wIDbaaniMtodtoanapanraaddhloaalalMuaiifrroAtio 


dppur Aiinn nr Moirmwi.- Hia want ntid ftitoaa' , . 

«ilCb4.r Nealroa In Oanh, or,ap|*ll«d, aitoe opMaat of tlw AnatfM, la aap 

^’’iloiriSyoinuTto^ ina> boallbolal tornnsadtom 

ateoiMldarabl4 iwlOMd toatoh oud tha ntapiiPM lor torm Foltolaa nro 
l4Nf HT than at moat other Mb DAom 
P aflMPT narrLPWHtT «v Claims ^Xiabna ppld itorcp dora aflat 
proof of dMilh, told all rcdk lar4ualfi4liipHioUa,oM^lii raoai of toand 
iPTAtio iavxn aup ba Aaaiuod at Italaa proiMMloaad to Iba In- 
arwuMidrtok 

]*nuOH*amimnladonllia LIvak of pamona la ant atoUoni and af 
aaorp agat and Don anp atun tu ono Ilfo A oni Mi to lAOOOi 
FanuPMO ma^ ha paid }«arbr. iMlf*p«aily, or qaiiflato>, but If a 
paymantba oaalttad Ifoin aap eauM, tbo FoUiy uw w reilvad wllliln 


llM Aoronata and Aataneo Bhmta ara at aU tlmea oprn to tlia la- 
apoetton of tho AMiinil 01 ol pfTWN* diotoaiM to Xtnoo 
A nopp of the laat Iti |mu 1, with air MiprOiie and Tonna of ]*mpMal. 
ran toi olitnlm 4 it any id tbo ^U)t4 a AgtMa, or winiw hnwiinlad 
In a b| oddiaMuip a llna to , 

UJ<iRAi:if PrifCKAnp,ftuld4.nC8Qoratatp 

W, Qraat RiUMaU-etroit ItlnbniktMmi Loudon 

Iba ttoualConnttMaloaalkiwod to IMIritora and AgaalA 


WANTED to PITRCIIAHB --HOUbERtILD 

▼ ▼ FI HMfl Ur, blMiAs. Ml PIOAL IbSTUrMFSTB bo. In 
lanpi or amall quAOlltMf toroUMi the Aill valut win bo pbrim (in 


wi finnbwwii 

to Mr !• ttoWAk M Jtom^aqnaw 


limn or iomiiiv) ValnaPinui tor adndnlatnrthHi mado ftuo of 
pwbHMtiii yfliiftaa 
Atldnwa, pwtiMial. 

UUOUGItAM CARRIAfiES. iri># Mid Scoond- 

I a baiiA- Upwanla uf Iwtnty of tlu aluiva taiililnDaUIr \t1ilc1iv 
atnmnnmllvloiyprtrtw All lATTALbd liAIiOnip^ttt. fantoma 


ito, ami pailiaa waltcrt upon with 
;ln|r1i>ni at tin notuiual 4.haipt ot 


tif any dnailiniiMi lakan In amhanj 
ilranhifta, di in nui pMtt ft! kl . 

HH oftul-r laaa ton ali laltl no btwlnfm lu* tranaart 1 

f^AUTlON.— To TradFsmon, Merchants 

\ ^ fUnppriJi onttltf n %r Wbr>nak U haa latfU remo tr mp 
knonl 4lKi Hint nnino nnprlii Ipkd ppvwin w poiiaiiii liavn ici aonto 
tJmii paat bam fanpiM4ii>, up m thi jmlilu by aaUliiir to Ilia trade and 
lima tMurtona aniiU,aiidi.r Hw uaiiu. ot RO\I)t FBRMAKfMr 
MAMKINii INfh. fkla la to flvi n rtks that 1 nm tha orifibal and 
a 1 1 Frnpriotor and Stan ita iumr of the taM artlili and ili lU l« mplop 
in> (la^ilkrj or aalbotiri anr {movou t njirMrut thimarhin at 
lotntof; from 1 wlablUhnu ni f c thr piu|M>M if ftiltlnc thn aald Ink. 
IhlH rninloit la iiulillahiil In nii to pn 4ciit AiitlHr Inipoaliloii npon lha 
iMblh and wH >ua ilijui i 1 1 luviwir 


Aiklini tinivw _ 
b.11 nOMi Htdi fniruT in nud IVlilnw of tb( Ifek. JullirBdWI^ 
ift looM'toiii M imt biiiitlifti 111 Lmdun^ ^ 

* TRini l\ im IIU tNiF ANfi Kll hi* WAMIMI 
^llE Annlyticdl Stimtaty CooimiHSiouerb lutTiiifc 

A aiiihiMl tb* €0 a Ilf iwrw knltr In rtaulon of anx hnfmr- 
taaor nhtUh r mitiuli laml In I niiin nr nor Imti darlnml that 
iiilyliiur Moraydia non. a unim turn tolug tbn brat, bobig ton from 
liUHk anil all nfliii 1bi> hi wto ywimwwHl nmntfhat In thr A>w 
• tiuidwtb*> f uiHlrnln piOMtoo ilirhnaknrHtollof tbi uni, wbiah 
tlii4> aratn to In aa kmhI « vuijunadviib n uthhus Aonlil ho itunmllT 
IM nniirdui with tho nut^ !»<« tm fomid of Mat II IA>1 Ihn 
hUHh to laiuabnatiHii alalli ol thnnbulo nut an tlmt lt> t acliiillug 
thtni ua wif ilo w* mitwauilh mboniti tin (oat ot tbo artlrla Wr 
raquiM Uw 1ki oiir X f ufkia drlnkniu in maka Mai »i nut 
C^N1*LA11 1> <OttlA In pmkrfa at la |ioi lb flialr • nnAdiaiiw 
will not Im iid»|ilayfHl 1i 11 now drank at ifaa tobla uf tha dm tamilifa 


A 


lu idl parbi uf tiio kinpdmii 

llAMtrOKli aiHl llAMFP 61 Hlfin HOtfrOUN 

REW DISCOVKRT.— MR. niyWABD. 

Honn II Ihuiist li Tl «t atiwbUakiutmlut danintlTolvMlbM 

morninioN iit akiiikivi iiEm Aa«i withmit knrbiga, 

win a irlturttiwa flu^ ao mitacav vaarwnblo tho iiatota] roulh m 
nor to lu iluitlnfrniHlHil frnn ini ni|rumtb> thr doiuHt obwyir then 
will Y II OIIAM.1 I in Ot n in lipt k\ atiU will bo ti nml \i n 
anpnnoi toart^ Vith evrrbafun nac*l Ibla niPtliad iIuh nrt rir|utro 
Iba rafrartlun of nuita or an> fwlntol opi-nitlcm, and will (rioa auMwrt 
abit pn « rya toaib ilipt an h ua anatohiutrairNydlonatoraatllZida- 
trmaaduaMtiatliml awl that Ilr Hon aid a wiprmamanta ina> ba 
wititto Uit rm h itl tb* moat inch mtlraU lu* baa tiaod Ida thnrinM at 
tha Innoat atala puaalhl' Pitajvd In.! th n ndmd a naid and uaaliii In 
martlcatlun 

M FhMt-alnMt At homo Aram Tm till FIto __ 

\fE8»R8 J’(»ITL«)N will C’DAfrANY’.S 

ItI RftoMlPIIFll PAttDSHAU? of llkP AiWaAl IAN and 
LI \M V WooiXt A 7 Mf 1 Cup 61), frrWArKlM. or minNtl 
IblH to an im|irot<d m>lr of Coat, id n Hght oonwanleni f»mi whlih 
ailmiwof Ito iMlng mm oHhar <nii ot without Uw orUnanrtoat 
it lo naatly aaid handMUHlv infHly,iara ImIok hmlowad InfraOMi- 
alrdithm to Imiiirt to ti that praiaAUautl appnqrrlatoabrRnriorwhUh, 
ptoicullaArHi liiirodwiiip, hr* ao 1 mnn oibd It ti puMfc 

Aivoar 1l la pnWImoil In all oolonm with rtlk alwyolmlnpay attho 
vm modirau pibo h > fvuliiww awl, In wlnhr wmT,i4ihljr loiol 
and inillt^ t| aod I puhiMa lln Impra^od WIMLR tiClbbiA 
IHrrOlIRHM aN nlao rvod4 tor nrlratlon, Aopt n (tndoa Vanity of 
rattoma In U >t1on onh ut II rtrl IA>M anti OtlMFAM Mondtont 
INiUitw. atbl Auh iiu<nut<i ot itir lutrod AtwiralInnMrcNiltnoth tbr 
boat matt vial rnr ln^iut*d Ki all Hpuattug, Wdtng, aud ITayelliDg 

64 Itofrnl-atnrl 


Ttwt nUUMiad Ntw FilHIon jirkw 1« 01 by wwl, tor la to! 

TPm RCtRSn: LIFE wr, ifew to Live^ 

I and Mhni to Lho Fm . wHh amplo Uolm ImF INev Rnginttn* 
ondlhdNlfahaFmHint toMtiiorwlth TpmprRtMiaAir aaoiniipr iwrtort 


mUMim and illNUTm IfONAL WRAKNt#6 with PrwiloaJ 
CMNiar«nU(«P, Wua to n b t fl trilh AM^bpI Wa^ In Mth ^ 
““^Tw iMIa wink, amamiiM Rum • qwIMiid pmmbw ol Uw 
Ml prtWHop, Urn Wtodt ^ nuMsr >«Wi pripHaia uapi^oa la 


nnm liinPwIKnri|nlr«lloiurl4lUb ^n Mi papa* wilt ^ I 
eauait wbirb lead toUiUi « 

RMRjoMwnry aiprt tb* tmtuiM bt atralM tor tJuillr atm^id 
Imtilm UmM titiitpRi It *'B^ioaianuw tll^ 


«lt<>Atoi<toudc< n corahUlituddO 












Emi wbiiF liMy iajSw M^MttMBRinPilBadmm 



gECT WAt4M«to> ' 



TUk HANO-ru' slini;' W A(nni 'hi"to» 

Udorad IndlnniMdMa, but, Mka «yf ~ 

mhi I la dlraetedioi^OlV fid of oei^ 

bo U m attribute of parfetUiin ftmapba 

iiifttv of At and gmataua* and «a«A»t-^ 

At HffLUlK RSflFS gTc i Md a ifcaiMat. la 
wr«i%apdhoPiaap 



\V ELLIN aTOR SUBTOUT. F. a 

▼ V HANUirtNrmiwMtbaBntleaorMalHaiidaMlMiapnhllm 
In faneral to tha ab 
BMncIpalNoblltty,! 
tiM wrairr, t 


ruirtsarniiwiptbaBatleaoritoi iHand* Ml Mtojn^ 



(towt door til the ( oimip Pfra (Mfrn). 

Alwi Mr WluilMalo lUmum St M l 

BEVIAUHBLE OAltMPVrSimMatodbpM»liMaaty*aHoyPILaaiipB 

CHIRTa-FOUirS EUBSKA SUfSTS ire 

uolaoldhy impbartma mdrupam,PndadntlMr4Mlw0bMiiwt 
only at SK IMuRtr Uit thmoti In lha ooupCkp ar Mr^^tmhointr 
through tbair apmito, nn rtwraaetod to afenarvn an Rwinlaitorui th* 
tonrnwhaud tlw ataniK * FORI) 6 FCRBAA BHIRTR, 9t, VOVhrHy,** 
without which nom. an* fanwae Thty or* uMda m two qnHbllwt 
Unity Uly 4A( tha hal f few n , araond qualtb Rb tha balMo«on. 
(*t.utlainaD wtobow d*aliwui*ifpaiMliailfigmia In thaywpbaattuauuar 
In which thar aan In mndo am aolhtoad to Inauort Mont thr moat 
unlifM and only pcftorlfr-AMhif ablrli CMoimniilditBr tor to atlog, 
NhonUag and oidtiiaiy waai^Af* tb# balMoaan Uai o( pdiii*Hnd 
inttnuUum Ar muiimnouui |ioai Aaa, and panama of th* n w 
eOltHuiwl -*-*-*• — ^ * * 


Uli HAW* hfriiu, M IHmllvp, lAindan (Into lAi, Bttandl 


^JCOlTandOO. FIRST CLASS BtERCH/h>T 

n rUIORAJ^II A MdD Xlaolla) 

lAA, RrnnrtWIfKFFT ynm ot ll mb.a to i* t L LONiMth 
and FAvnAoiiattupK, iiRioami 
INTFhrDlIh ft thi PALUAMBRT fbuiaat laiproymimt mon 
thi 1 alitdt) the liOhC ABIFR MOKNINto duAT, anil tha I AI M i n 
m w i unMiUloA or walfcnm t LUiAK-< tJAt 
\U tiM n«w atvka In Oftar Caoto A* tha aonilnf maMOL and tho 
gniatoal noyriaM In Ananita* and Aoohdi Twmdftftr Irotiaani 
LADII i UDING HABRA. UTFRIBS bO 
At Uui moat uuklumla iMAotntof aadh. 

|airto 

B'H>ni and (O 1% JtlJSunSTillvKt, LOKDOK, and 
FAVILIOH UOU8R, UtlOfllOV . 


nPHE VKBSATIO, orBEVERSUlLR COAT 

•1 Vi irUn tlw ittmibou ol tha 1 *mI and florlcat PmlnwtcinM 
EDMIKTON *itdm»N,ilLiitoMap|imaM Adatpbl Undin Iho 
Imiiiutonio «d thb natmtad Invamlon onaablk In ti um iiiv I th* 
laatrrfal aiul Itt 014411* ih m, lU, thn doiiMo pumw 1 1 1 inhw two ua 
>n«*wrltiionttw>nwf,ono4Ma p iraain W a g p a gimtoNnaMh 11 iuuif.-«oat, 
till) otiur a tidhig orabortlair cnat In amt toxboa or r do 11 d aind In 
woivganuyiiia or pototota tbu haimp dlaaotbtp afbrk ntdl worn ciMiul 
adviniogaai I tlirwiani om ouiWMiealilliltlnpagraaablaJMlidagaiii 
wolkiMir uat, wluli ju 1 nmlrnawt b lAurruntoiilly adapted tot Rw 
ruuKlMi luirpoam ol tmtillbip akilAdlp dail|| n ad In om.b, and i crAu,t 
UI toitb tb* tr uaiwoltim In tbaao ranlair pooportlaa tiw jpnbM — ^ 
raiopttbo a nmon of lumlip and awtalaoaa no* hMluvto maamii 
(rtntliiiimanpiiliwl iN»udhMttli0to. ka i ght aBtdalaawi*4Uia»>« 


tbu waMamac. lYka ttum W# to Ptoi 
Ullon, 66, miBud 


maamiilbti d. 

and olaa mund UwAhoai oyri 
JMtatoiraad houTp 


r|ESTBU( TTVE FIBR IN ^AYDON- 

J / MILNUI i IKHUDFABr RAFtR-lha ato ngoat 


on tha JMh 


M MloMlaih LonAM , JtfbnM lilt. 
••Mmam thm MUnai and tem, 

"f■mtllmon - At th* doatruoknytka I 
InHinnt inwbfOhnor intimiitoik iX oQl. 

tb wna daotroyid ih Rnakk and Papim I.. .. 

I mauii lunlivyiukd IhnHaU wauonly dngoutol tlwmlpathbrwni- 

iiK and tramtiiramii MaliChadOtotniienitoh'' 

wtthiu It to ba ooiiaumud 


trtka In Bnudcte-aqnafik on 


k tmoipat tod Mtojihlbg 


i t hail grant phaaiira In toailtoinf to flra «0m of y«nr R»ltob 
ii«irt£qcth«n to mpuldlOfandwIAlhialtFM 


au 1 In atrongli raonmni 
to aind Ilk ouoUiu <d tho 
R 


nr* 


“t 01 


Mn>rR8 PIltFNflC Avre. works L n KRPIXIL Hw mom m- 
iMiklya and (omnltt to Uio wtnhL Tha Aaia aiUud»d to nhim. waa 
ikvoa dftia and nigbta in th* mine, and mar nowb# aa«u at tho 
I OMKtlV HRIM IT, 47 a, lfrK>RO ATJMmiSRT, CtTi , mm tho ItaAfc 
oflnglaiul ^ ^ ... 

CPKI TACLES"^ AN D EYF. GLASSES 

lN adaptod to attlf «i anrooirt H ito n of naur and Ab l a i ilotab* by wwant 
of HMl PM OFTOm m. wMnh d ab a m b t aa aamivM^ th* nmol 
twal dbtotire of tha Olaaaaa raqtoraAi R i a w b y a H a wnll y praiinilniR 
ant Inpitft to th# Hglit c lamtioato Ha n lap w i, and imUfe Ppaak* iu» 
will dud grant i w iuantowra to tha uae of FAHTnMM if An* lArioa, 
na th ry enabh thr waanr to look tirtOoBh ttaata «t mar obtorta, and 
oy« fh*m at thnao at a lUaianea, 

THLXICOITII of aO kind* iiiid af tb# brat WMlnielli 
portabniit wtthalatipstoMlfiaarBaidalolrar 
OFY RA («r AAftFS with tanpmvod Coni|MiiMllng Adhtuant iib 
lit Aim and lonv, d^lana, MartUmiallral FhrmDphkMl 1 
(Hmitloal Inaininiiwt Mahon, lAI Flara-atowt Lonitou 


when arc SFBCTAfXES REliLlREDt— 

y y Vi bin tho ocra watw or townw 00 nwolt toxiku I h\ al^ 
fxiiti* mil to oldip dti h frcqumib okuwd rrani««.lto yAwIng 
^ Is 

Whcnildi la cnnnul lie nynwMlioutmnovliig thorn to an fan raraaill 


Vi hni th liitiraof a Iwpk apiioar in Uhiid with 

.... ->tlii 


Viluninwi HgiitbAipMlnt — --- -- 

iilwnllwcaiallabiilimrlhrawrantto orv and tin* ImHi 
W hwi much dlAfrultv to Anind tat tbvMliUng • vylla 
Wb<m the arm appear a* Iftluw had a ndat badamlhem 
Vi bin UAM tfto*blht 

Whan nnj of tha nbay# Indkatlana aadaa, an iMalailoiii 

laid aal^ jt raanoiwlbliiaad kkllAil optMrai ronauMcd and a pair af 
* jSSrah^ THttMAA^SiRIA and fiftbS ri^AI. 

(4l*IX*rArLrK ir tokm on m* thatapiwwiyh of ilaia« wit airanMp 


atul pMaarro Rm* a^ to tiw fcfttrama of agy — 

VoatRluadM^wllb CHyatoto Ito t ■bar ditto, lt« loM ditto iTto ; 












tO<OK>K:EEI'I]rQ ibc 80LIC1T0R& 



**? ^ jjjyw tey.^ kKh t t r Mi- 

!■ 

MtWMacHy.^ 

‘ ImnhmIu EMbr Miv mmIba?*- 

C-. l*lii|fywyitai|»le. TImi 


«ry»qir jOTtw#.** 

UK (»«»r All tithm thftl 
to iMWitfmi tp b« nniTB- 


Jt» ntiitaw^ ton rulw," 


“Tliii.Jt 

*• Wo'nui *. 


,»^Vi^ttiaai 09 tlan.*’ 
bl^itiMidH.** 


luiMAllaplMl tlto •Mtmi " 


** Aliw A.y »r **{| * i , ^ *"‘* ^i^octoiv tltpviin*- 

/ , bwJ* lor t«rD ytmm, auA Imvo 

^ . ilwiidfe »|ji^/jiiyk >y of thtto mhI btrtiUo, mpl at iho mou! tlmo <Hir- 

An «! IlMf A«Ui«r. nfloiflt . piift-iMad, nt 

Arboni'oloAAiA «0 Im. liM'Ai iwopwdry AAeonn^UiocikA 
' aLKAlX,ir|vm0^iUM,FiAfri\im4lKAI«,l4iw AooouutantH, 


TMPQKTAj^.# EOXiICaTORS and OTHErdi. 

•L A mvbm ^ luiiy f m i^Mtod by |inrvlui»iti{r 

17 and iw 

pwiae An|t<i«i mmtiMtea c«n ‘ 

^IlM £kwnMH of nritM^. ao onlv 

Kootia on* koiiEla aCMA* i 

Corrioiio lew tftwqr 1 Mfb«aX•^Blro«ftl^ the prlcw not oamktttif 

' I; Of-OWilti 

<Miod Draft Paparrla JULM aud pw ream. 

Thirk Hitdti tlhto, Iff. 0ucMt JAnkft tnouaractoinsL 

Ruled DroA, -101. ' 

flood Brlni: 1.1r. M fU- uad 17a fkT. 

Very br»t dSttu, ftu. ftl im»iR/ aobiby ntiMT hwMiu at l&t. 

IfInoAnii ^UlU^ Z^or Wtivo Foalo<Ml|^ lOAftf. ista ddL and ISt. 

Tlibdc fluiirrflMc ditla IT* H-^A fiplcwlld Afth'ltf. 

- Ilukxl FmiImiu. fiiK^a arCWM, Ao. Ida HA Jttr. tfd aud 19a IhJ; 

Luvo lilac MTuvti Noia, la 4r, <UL luidia IdL 

ratio iii4ti‘i'; ^ 111 lU. tidL aad tt*. Id. 

Vint' Cnwni-lnbl Nuto. Ir. Id. laftl. mid if. lid. 

Tbiek Att(Miriliu^ dtt|)iL‘lii;->>ll4dla’lAudo i«aGludrcily tiit P. cod C., and 
■tandc uit«(}iiulli»ljRirl|Ai}aaniiEr. 

Oooil CrciKin-JNbl JxAtcr, If. 7a tu Id. 1»a Id, and 10*. Id. 

OiwmVot Alh«'rr^lmd CnMim^WddKnW, IWmi^.«d. 
fj^ UrilaiMdldor.llliN WpvttAd)u«l»e EnvitUiiiiiJt, if. Od. )U‘t 
- ^ *ihoiucrait« or wlthlnUlaI*.7f.iM. 


dor.llliNWi 

^ jrlnudiftiKJir-. _ _ . ... 

Vodn^ OO^Ia. ifM ld& ur lli. ftl. ihv 1^ 

C a<tril^ Aw^ XJl^ nhonauL gnrolopwi liv Uvaftis Jlrl«« audllooiK 

PI»li«^Sn£ fftv t*; '^A^' *1** P”* 



l>r iia If 17a Id, pnr whiii. 

Lane* and OrtrtdgOf A quirm for 9>. Id., ot ,l:i«, imr 

ttrown niprr, ft quliw for lU. \^iL^ or Hr. Id. per 
' <<iiU^8a|if4dhitU|li^4uWKrf fcHd LoctiT, 1st. |d.« and ditio 

, ' Vonrbiin Kiwt.w Aht^ Wax, la fkl |wr Jb.; aeraiia <|aaUt/ dlrm, 
<' '?lit.aiaiak«iR’UK< 

Ooad PaiMftWajb'lfta iwrib. 

Root KadTliM, W; U afnI la id. par dannii ptrara. 

C.'aaiitabAlbdC\nT«a!|tii»^ Und I’oiia U Id, per itrooi, ell 

- — warMUtt^al. 

af Witolf, urr IM, nrlllt atiMriu^v'c imiiii* and ad^rcux 


warmdnd, 

< J^KaSarl 


X«ta Fmnik afpianj riiwii. 


Pay. rmb, T«^, and oeber nnolw, In vurlout ityiOH and 


L very much bd o rr the onlMary prlc^a. 

l'AKCaMKflT^‘* WXKsT glTAWl V,” 

IndmtWfta printoil iiud mdcOMoorulMl. tH'ciiiy ur thirty IJloi, Ifti. Gd. 

par dfHa-i»< *ar mR <*fa|>^r idtiiia. 

VoHoicrra, IM par doM*, «r Wf. Ir'.tierinU. 

llllla or Antnan, lo Rdd tMiiy follua, lli. per doxen, or ft7«. lA per 
ndl. 

Rttoonla or ffcmwliila, raWl or ptaliH ftom-ftf. per iloxi'n. 

All otbcralaea of Ihlfia at the eaiue low rate. tfiiHlKy mwtritinlb'd. 

P. anti 4\altimlP«iM are tlH* IjaA, tnwry dcarThniQn td iiolnt, flno. 
nolluiik, and' bnHul, awl ara, now cvikl lu aimwt nvrry noitciini-'). 
oMnOk and moat of ibo ^ominunimt tlapartmeniv, mid obwtitNei tumonr- 
aUamata^d attlif Onsat P.xbilAiiua, fur <»»nl«Iiilnia: twu liuiiorUini 
oaloqta,— aupeTior tinlab, wirti Ion nan of prb-e. 

CUdtadriiiM orlj|iroini«n)i iwr pint flmtto. 

VMwrvi! Pft||Tlf|IUlllandl!i>||t!ra, 137 and 13^, Climifcry-Inne, 


the LIVERPOOL ftuil JX)M)ON EIRE 

L awLX.LFRJN»l)liftliUR 

RaUrtlMiMtlliWk 

9 aiKl 10. Wwteioaerawtr Uaal^l ; and 30 and 31. Ponlti?. l^idon, 
C^NpItal, Two RlllVma iHeilfaw. Kaaervt-ti Pond*, 4.‘3il,i000. 
UaldH^af Rroprietar* iinliiulV!d. 

' ChriataiAa Palkirr itliould ba nmewed *vUlitii fifteon deva after the 
-Uttiiiminbar : tlie iwuewal R vckIiiU hw I n the hande lof ih« ApetiUir 
VIni Iwwniiiaa at tnuAo and abroad on Ifbeml tiu’inii. 

LUb iMfWwhKalii alHiabranHin. 

mi Pwhlea, Wfta<;3i9bmotti tiadm- TaUtaRo. 3, liatf litiniiiw*i 
.. piNrflp,, wtthiiut ai»j lUbiljl) III 


r » a aprtf i waca»'aMtt'ltf Hnibi w itl l ain. iiiiw lie bad *m atHiUcallon. 
^ RWdAinx HKNliRllfir 


. lt»X. Wnitirti'nl Hin'jvmrj- 

AWfUTOai JtOL LT, lfoorMi.r>- fo Uir Ctitiiimiiy. 


I 71 AMJLY .EJJUOWMEKT LIFE 

i AMlI'BdVCK and ANWriTV riorrKTV. 

JV, Uuitliam^flimis Jllackfrfarw, London. 

' . ciytxAU m^Kioi. 

MttUCTOnji, 

' ■ WiniamBotbn’iwuib'Bifltiy.Pfq.wf^bairmjui. 

Jj^.Ur^SlMiJn'.Sii^ I c ^uum ly 


..itmirbii, 


MidarTorucr 

• Jeehttn Walbrn lUq. 


’I )h> 7 »Ti.rtiA of yaluiiihw aro nwr Annual Juatradof Ikdbmnbil. 
lie- ibr Uwcn0wl(yairlaTwMiiFPW«!^|tt M^^ 


Um J'ri in.i>iii to ^rtlaa wbO'Mive Motla FiwAnmiMA 


I 

ik. 


on UiG I'roJ-t Krai 

Biiiiuwmrnta 


Ndiirtlon of 
orvMNti 


AmmilaftMRiutt 


INMA HBARf H. , 

Tlia Hori.i(> iiuN jiranab RaUtdUllwaubi at CalaoRib 11 ^ 0 % jm|K 
Bomlioy 

*e* 'lalilm of Kabm, bath RnFlRb aud Indian, on iMi-badon 
^ oiqiHaattoft aft tha Ofloo. 

• JOmr CAZENOrS, Zavolaqr, 


■ ;i ,.,?g:g‘r-agt!;.!gite 

11 m al^tlan of CLxwtVMira, Bcil^Uinx .w iwj 


fiw OCCBuaon ui viiKiii»ijaw«, ci«»»’«Mwaf««/ 'lltMjIftKl, ,pma 

r\AK MUTUAL LUilB ASSOTtiWC* ipfl 

V/ * IjOAN COMPARir, ‘ 1 

No. Moorpnfo.i«tfr«t, yjUOmt. <b»wt>lQ|i|jr fog i i taa ri MftifiNMft l» 
act of Vorilamwit, 7 ft 9 Vlot. eaii, lift ' . . r. , , ^ 

An)' niuuber nT enfilMi fttr dMillwMofi may b* abtaAned .lyfw n i rt i y ^ 

ni^i«itbniBtilu>liv«iloflloe,tirljy mbln>Mdii(rah<tMrlo ' % 

. ft. HAnKFM tlMIPK, Raomiuit. 

iTaW FIRE INSURANCE SOClETTi 

J J OVFlCEb. NftS. b I, on ANCKRY-LAKIfi. 

labaGribad CafilMl. AftiQi)d,00A 

rpt^srrKGit. . , 

the ttliitt. Iton. the'RaiLL OF Um'on. ' 

Tho mplit lion. LOmvTnuiKi. 

The Rffdit lion, ihe Lonn CIIIKF Raiiow. 

tlia night Hon. the Ijaim Jimni'K KKtouT tHHiCI. 

'Hill Rl|ht lion. SigdottK liotiHOM (Paan of tbivArehiui, &a) 

IVtl 1 .UM PaKKK. Bml ftatr Mnater In ftbanrary.) , 

111011 AftO RlotiAltfi^lnui. (Haiitrr In Cbmwry.) 


oxplrlinr fiototinnH abmjd la* rm^ial within tlflcm 

ilnyn Ihoreaftar. ill thn 


•hmughoiit the roiintiy. 


•ifHamof 1 ;^ f*f Ag>nita 


R. PLAKE 1U 


A LBEUT LIFE ASSURANCE COMPANY. 

Ratabttiihnd HtSH. 

I'rliidpal OAm, 11, Wntarine-pbuie, Pall-maU, lamdon. 

IndlaptitaliKf P^Helea, 

AMitranrfu. AnnnKbw, and Rndowmonta grauled, and ovary allior 
mode of prnrlMion for fomnito ermnoed 

llnir the .VniitMl I'rrailnme for Hm» dr*! nro yaam mar renuktn on 
eretlli lor ati> iieriwl titui) ile4lh,oii twynn'nt oi intereiit ative -per vriit. 
ttrr aiirniiii. 

Partloa u 11 owih 1 <Io go to nr rrelde lu ninet parta of the urorld wlthont 
ealrapremlnm. ' 

Xh%nI iiikI MIHbiry f.lvaa not lu anftru aerrhui Awiircit at the 
ordtnarv rate. 

Polliibik rurf'dted liv niuipftvnuent of pr*'fnlnm wnd^'nldi* at any 
time within atx innnlli«.nn eatlafuriory pnMtf nf lUuiUh, and the pay- 
ment ttf a trilling flue. 

Polieien on the LIfr tif nnt»tlter HeenveiL nnlwkhatauiUiig the part of 
the world to whiuh the A««nnHt nwr gu. 

IIKMIV Wll 1 1AM ittflTlI. Artmu)' and Parn^ary. 


T?AILWAr I»ASS1 :n'OEKS’ ASvSITBANCX 

.IL CftMPA V Y. Kmpow er<il Iw atN«Hal Art of 1*arllutftettL 

offl'w. * 1 . nbl ttnii|d-atfmtt,.l.oudon. 

Tnaiinineea agfiliHi roll w ny neeldinHamn now Ih* (‘IfoetoA with tbia 
PiNnpNii)', tntl only r<w alitglv «ud d>ml>ie lontinwa, nnit by the y<*Ar, aa 
liomi'innn, but nlaoli'r (onn« of yenrannU for life, aa followa i-~ 

To lararo l.WQf. for n tenu of llvn yean, prawAmn .Cl II 0 

« ..ten ,. ft 0 0 

To Iii!4im l,liKF. for the wlwtn of lifo, hr annual pramlnina tm the 
luwhig deereitalng ii«:4le:- 

For the brat e year*, annnnl pmiiluin fl 0 0 

,, neat five „ „ 0 I.*! I 

„ next live .. A in ft 

ft „ remntndor of Ilfo ft ft ft 

To liianr.* IftftI ft‘r tlir \vU<d« imn of Hfe, by ilnglc imj-uirnt, eeeonllnr 
to aw." -klx,;— 

Alawc #1, unibfr S.'i. f I I ft 1 AleiVe i.\ under '**», ftft IH ft 

,, 34, „ »». ' I ft ft I M fA f< W*. Xtt Ift ft 

« .W, „ ftft. fl 0 ft t o M Ml, tCO n ft 

iK,, „ 4ft. #'0 1«> 0 ,. Cft, £0 13 0 

„ 4*/, i,*!, .ea It ft • 

Tlie aiNtve preinlniux furlniTe Uip abomp dnly, nhIcLI* po)(iMe tn 
OovemnM'nt by the rnm/ianv 

Tlie tfdal Minoiini Jiiajreil bv nar of the luoiloii will he paid lu 
riiHv *if dealli by rahn ••» weeWeiU while Im^ellbig’liiany’elnxHf'irriHpi' 
on anv rHilwav'l'i the tcbig lmn, and prniMrtlonMlrt roropeiiaatlon Jntba 
event of iw-raoiiaJ lnjur>'. 

WILLIAM .L VIAN, Secrrlaty. 

3, Old llroad-ati'oet. Beplnnlwr IftfUf, 

CCOTTISH vkjoF ixaLniAXCK 

O COMTAX V (Fli:»: ami i.lFE.) 

InatltiiUri 1934, nml lne#.r|«»a!ed ItyluvAil CJiartvr. 

Nu. .17. l.i>XfH>N; Ki>lJVJiftitiij|, ami. 

Tlie largo l'iiid-ii|i L'i«|ili.il wikI .i<k'umnlali«*iia.of Ibwmluni*, eaerniHy 
hw ••ati*!. Hir<tiif tio moat alMOliite •coutitv to tlui Araonhl with tlda Cm- 
lejraUoii. wbleli l•N^ been Twvnl^'-eeveu Vmm Kauttrilabed. 

ffoirr/iar- Hie iJwei* ihe lltike of IfAWIMOar anil llftA vnnv 
•nil* Ailvairimtm fo lnMinfa with tlila omci^ w‘lll bv fooiul mU tiiaf enn 
lie (Iralreit, whether eonhhlinisl In puhit of— 

HKcitkiit, 

MOl'KKATK IttTKa OF TUFtHrU, 

J.HtKRAL t'OMllTIO.’Wi, «rf|M» 

l..ilt<IRFKiitIi>MC nu»<1o folbeT.fFR foiUftCA aa apfietim 
IMm the f.dl'iM Inx Tt ;si » SUiOVI.'»«i. fllK >f>l>lTUWl, V'f FoUtVas 
or 1,0001. w'Ini'li JiBV** lai n ftvveateen >'>nn|il«|i< Iwara In exli(b*ii(>e, 


Xfp' 

IVlirn .taeupil. 


.1.'i 

40 

45 

,10 


AibUmwia. 

' ^S.^lrTir 

3.10 1 ft’ 
STii ». <1 

sTift ft n 

307 11 to 

SWl 13 7 


Total Hqiu Ms-able hi 
•iiait of ibiatli. 

X a. tl. 
Ly-ift l « 

1.3ft| t ft 
1.3iI0 ft II 
lj|ft7 11 Id 
1,391 13 7 


Atengliie npwaMe of 4 \ |N>r «*en« per Atinuin. 
EXAM^'J.FH *»r KO\l'9 JO foM.HTEft OK LAROF.H AMOITfT, 


No. of 
Polity. 


913 

Lom 

l.inft 

1,W!M 


Inutto] III. 


1‘eH 

Ktt 

iKCi 

llCW 

><17 


AMRIlWt 

" ' jT ” 

4.{l0ft 

;i.4iD0 

3,000 

.1,000 

3.W0 


AiMiDoiM. 


*• a. d. 
1.090 U ft 
IXXfr 0 II 
7.17 1 11 
),l»l l;l 4 
509 0 ft 


Total. 


4i iT tf. 
Aflftftli 9 
«l.3f1 9 II 

’mi'i 


3,909 


ft 0 


The nett HIviMoo »r Life fruilla will taVw plat* hi Iivcauibor ISMi, 
being nil ii)*':rva< of >'t\e yoara 

Tlie luniii* inn, njipliiid, at the oplhm of tW Anaiimd, Inatqrof tha 
followf ug w-aya t — 

I. It iiirts lie n Ided fo tlm .ium AwiimhI ; or 
TL Applied III KeduoUmi of Future Ffamlnpiai. or 
in. ftlirri'iidifn'd for a rmamt Fay Maul in Caeb* 
lira lUnujuiwcv at tlie TvdaaMt ifttan . . , 

Miftisoft vfiAiiit r>F niKRcmog. ' ■ ■ I 

Priwii'eat. < llhrLt flon^ tfw F.Aftb VF AMUftPIftLI*. 

Yt«r*l VwdilcaH- -Kight Iftm. the Rflll. tig HftAFlinLli. 

Clinriea nalftwi^ Niaq. f Rdw. Hmld, Ihui. 

Rolwrt (illlf apiv, Bit*, I .LB. ' 

J. R Homlhart, iiiw: 

H.Br.K«mahflad.lfi4 

John Klniaum, Ei«> 

r. a mitmb Eaq. NettMoiiy. 

FnniMfiir,Prof^||a and l*n w inma 1 ^ lS»o 

jiavtlwhr*. nay H bftd •* nny of Hift CompaiiTo OAaafo and orBla 

(rnfiaactUift dlfbRi with the fHHatii- 

WfCoruHin. r. 0. BMIX^ hawatKiy. 


ill**' ' 

Eaftrw«»MfW 


teSev’ftiat Hm' 
WjjS^TSESSmT t-- 


Tha lyplM A«V4|^ 


^X^ablflVIearage 


.■*» . • -^uiw^niUhSrrJ'' 

AfA with 

4.TI,,.,inat(iuiiaBahrw tifo Bfo ia tl W wnd ABaMyNMiMor to aitli- 

^IhUm^nKifil .llMf.iiuCtI^.lUltT, Ult 


mM to. .FUDLIC 

mmniy of KaAt, wlthlu aM^.aftL.„. „ 

Liuid, aUut (HNI atiTm of whliA am Alhd»sliM.l|l 
ami Uiv Qnualndw Uftftdow, raaliftCfo a«d .Wm 

ixrirsisriife&ff 


^Nwaarthe 
|,«Md;^auy 
^ “ RlUlway . 


,, . 

IMrtiimlara, wlUi CoudtthNM ftf Buie, am lu Iba ooArmof MMMNtllon. 
ami may lai nlimliMd In datfrlniM at the Star Uaftul, 
tain, Caiifarimiy; Angul, OxlMdt Bid CaRibrid^taF iMmu. 

Wuietnt and J{cxft«rOttt^ ttaiMMa, 9 KVmf 3 ^i»iaot^wumlf ; and «t 
Jdr. M,t Uftii's odium, 3, <>arkitfo,fmr, Uaualtm-lHiiMe. 

ti1‘All‘HMlI)ftlUle£.^Tha ImiMnant Fmfthold Naimr of MaiKhlugtim, 
a aiatlnu un tlm Xortb rinitfordablm llaOwtMr, flmi tn Naadwood 
Formt, ■urroumliHt ky tha dumnltM urihe.^liipau, lejnla Watnrpark, 
Vetmai, £*omiA and Ommt, aud many ct^unoy geuiluinuii. 

MAREh Jura &TOuaHJ with 

ITI. Inrini^'Uoua 11ui}| tim KxaaiitMa ioofTor for HALM by AUC'TluN. 
At tha Mart. «a TUW^94M»«RUAKT3,M TW^L^^ ail 

aeeftptablft'iMhr be pmvIottAMiftdo toi^vAte caukrari, fba very in 
portaivt ami vaJiialL FUPwUV ^NOtl .of UAltCIILNUTON. 


riiaifurdeblre. In 114* ifigjMir tha ft^nybohl tcqautojmy we a barhii tlw 
IhwI good. Thti fbim are drldiniiy on 'luliulmfon, on deutb. amt Mb , 
fine 


ary on 

urn am pHld on laottgaiiaa tnbl. per i'4sut. nii iho nmui's Ivsrniw ed 
TlieooiftiuiM vaUira Judu ot the raemir am of foe iiiuMiut snlne oi 


u«ar|y 4(004 und.l^i am vavtMl Ufobolda. 3'heio an- tsvvniy<eight 
livrlftta^quit iiuttal 944 a year. Ttm alowardvhip la a s'.aluiibb, Mpp«diit> 
im UI. Lurgi' mima would be (ftoelvad for taifkanohlnaufui luuliv ihu 
Copfliotil AvtAnrlaniv ni^olMUliaB auaMruil. 

Fartb'ularr, with fouifttiunaof lMie,iM bebig pmt^'d, and ahorilv 
luuy he bUkihu^M ofMeHam. f'PUlMiii, Jlorwlah;^ orTuiiMaM lli'vi ki. 
It, Mitlillv Teiuiib^jimo I at thn oifiemof Hr. SIakmh, 3. (*hAiiuiU)« 
row, liUiiiitlen-ltuufoi or will Ise ftnrwanlcd on aiftillratlon. A plan of 
the nmnnr may he aoctu nt ilf. MAgftfi'a oMeiia. ' 


\ahiahlf Farm foinda, at Nrifliaia; HlddMox, laic the irffoiarts of 
Jow|ih 'tinuMiifnl, ffiaq* fowl'd. 

\f R. JOHN r>AWS(.tN in l»striw.twl bv th« 

ITl Kyemtom tu ftKLl. by Al'CTION’, Hi tlin M.UtT, nii 'IHi: tCi* 
HA V, JAN. M, at I'W a Medial TriTlK..KKKE 1> A ilM, • .aapriMng 

tmerly 113 Ai-na of faurllcnt Laud, wltli cttuvciiUnl Farm IlmiMiaud 
Agiinilturar fiuHdlnm^ in the oompnihai ni' Mr. lb unhriilgc. 

ai n niliiGed n'nt of 3iM(. a year aIm^ hi a nqiarato lot, about 41 Aenw 
wf Tftbi'-i'i-uo Amide ounUinimi* to the abet a, tn '.he pdkUjhui 
Hnnwiirtli, «H<eii|ilal liy Mr. (teoii)i '.rtUyor, at Nii. u >uiir, iwmattlulfnf 
a ttmtTiiiK ijrwmnt liiviatmcwt With tha .«4rtHlnt> of large Impruvo- 
iiientHttlurrxpiratlonoftlHiiawnntlhmamilrii. vw 

Faillculnrt. whh vondlUniia urMle and plaua (If by pnet, elaetatnptl, 
rtM> la- bnd ui thnMgn; i>rMe«»r».il.\K,i:u gml Cu., IMM ban. All, Ut> 
lolirciinvIlvldB; of Mr. AU'ftTYi. F«||lui*i;<ttnci at Mr. Julia IIAU- 
.SON’!* Auelitai Offiiat, 49. PoBiOaU 


UlOHMoxi), ftl'IUlEY -i-UmiMMU Khtafo prmlodmrXU ayctr 

VIKSSJW. EVERSFIELO wiH 

,▼1 MKLL nv At'f'T70\, at the )MK.i;<>ii.J'lUf)Air,JAKC'All1 i l 
•t mVF.. Iiv Orkr td ibe Mnrtgegen* 1111 liir a iyiH**r4f tudo, a viUiiab. • 
i.KAfti:iiuLi> jgjgmciit itiiii- 

5H >Xi>, cmiMiAtuii., of n l>wallliu>lm(u«, t'otcago, and hambivs, 

Mav In* einwt’d by Jua-vr of foe TciMntw aigl Fnrilralaiu had at lb*' 
Ofiiciw of Momcv. lLAy.HUr, MAhAlhb. ami Cfthtruttrii, M, UaiMi- 
gulden; I’l/uic uf hale ; and utthe Anutlowieu, 40, I’arUuwwit-iiuvci, 
vr ('v.i1 KKckange. 

To Small CntiMalMa aipl oiherik 

M ESSKS. EVEH 8 riKIil> md HORftK will 

«KI,Llly Ar{*n««b .1 Hr MAKt.'M nUOAr, JAKtIAUV 
II. ®rO\K, In order nf the Mortaiumec muhNrj^Hi' iffiiaJa. ttw foi- 
l•mlt|g VAl.t'.\ni.B l*r.(»FLBTY ; 1.^ Bl^whold h^Ui 



1:1 >iyie.ji*.ifi'. >Ju\tmi; beh)' fof ttahdy'Hh yoart MP«k|lM m n 
<ii.oiiiii..itlot ^.r ^9t. lur. 9if. i Alac Twft Fftlfadan Of AMorainee fin hki'. 
cacb. Irfitt Tin* Ifovcrdiiillin' thvmat 1.^ flWn-thlrl Fart of l,«k'» 
Thnic-iiiid-a.Qniiriur per fom 'Rank Aftnultbmt f»ii«4hird iiart ut 
'IV.-lve wlioje tft»«raa to Hik RnmdJumUoft gam^CcMny, ma Rg. . 
HiidTwol'uUrimofAawtaujw.liiwJ^ tjfo 9. Tim Kovarnkm 

r«|.ri;hiin on Die d4(iM|lift,jMBttah.Jm nf « fUiam to a K 
1Wjml,an4ttM|M£.0{-^Kj^ PoUwofA 

f.alMHil Ut 4. ami tt Negu* I™— ^ 

In Dll' Fereont) Into FiWim^ RojMitoimi and a dC 

A\«iforHnco for 4094 ^ ^ -• i 

FarUi^utoni may U tin4 at flip Oin««a of JDltif RAWAhh, Riq 

SoliiJuir.'tf, Yoi^roMt, Uiul»«tlhi at. the Miiit{ aattorthe Auatlou- 
arefo, 40, rarllamunt-tircehjtf Coal K achaiy g*' 

TSw ftBCOND ElMTIoS • of tho COMMON 
. I«AW riQf^mmic Act, with Xiwm Ifiuatr^ by 

llTKiielftfttk of TlMdlngV f ^ •— j-- 

nObRBT MAM'gUrjCL..., 

la*. 9 f/. bahUari'; tfo.'ttr. one 

«* In t)H> Intraduclary rhapfani'to fhMworit, Mr. Krrr gfoea,, let, a 

Hue w the AoHoit.ftf «9«»U^L ‘ttdXfwfoir of tlKi. eeuiiu aud ptftot 
tU AftLie Vftfy alM wrlWto, ami wBI tft foandof muidi n^lotance Ic 
.. . tjto V^»ua pvavlohAi# of, tlm Avt Into 

> la l5w 1^' w« hate yot •««» of {U Aal, tv a 

^ - I luMirilly nmgto^fo 

, and prtoto It -with itotoUea* 




rorrr(3 t^w tff lfo|M a^| yil 


••Mr. Kerr, I 


for Am WBti * (to«r a. ^ 
note* behvoHj Ha riattHa.^ , 
•• Thif luhvaluolaqr.aMinil 
W»l U towhi 


AOf.tli'i volume Ufore UA 

r tha trw and uiilrlod Ack^*— 


CHfifSnpVbtmipaw hUtotjL 


i.i»MiMtoH.4fohMiAhy aftiA ONfoUimiia^oedi 
In foe city of WamatofiMni ftt^1tla ifitoMi 
Haw ItonMIto to Uial'arWi fHMfo 1 

to the hM MMM UMUCKlrUAV ak 

lalupAfV^VKharAfttoto^ 


^ , 19 , FrlfiMmeUw**; 

— “ I IhibWibctl 



rf ». 




S^TURDAy, JANUARY Id, 1858. 


la. 



Mfi— gfl VWttii 


•- •"‘3S5?sav.i&»S5iLr*^ “• 

«li* Amtfffmn am wyan ii l t« atnd «Mlr wfcw 4|lf<Mr, m is H 
wttl ba MMmiHibVi «ir dlito mwaA aad InMriM eopn M 
iiiayl<>B| yi|rtflbyoawrbB^^ 

ai'tntowm.lt M 

the new common law rules, 

t tdllbMMMMloflifiltotDlisuMiuiIiMlai.Bf aRdLftOimB 
Umo fntealf 6Af n pcirtllmt,lli 

WttDT 104 Aoira, Uuroln s-tnn-gaiflway 


11 m MtflfMt tfotiM or IM 0««Mj||i|r tb« ffnr 

THK WEBKLY BKPOSrUK U iMU^d 

J- dttttaf Om MttlngM «r itM (oort In Notmb«r, nrim <M | and 
oonlalwi ItaMfffi of tbo (hmm la Am varim rimifla ifcmit to itaa 
ntoMdtfi^ttdvo to «m 1 i Wctk. B«M (boolti > ht ithNUI tm 
mmlwk Kmi (rommon Uwl. bv ThnVi WnUINtitdN 
KOOraM, Mq toMiMNit-atr-Ialw Fnr Uat of Jtoporicio, aoa the 
Vambtfr of tha uraaaut Waali, now rfAy 

WiLUY and nova, Uuoolo Htoi*gato«djr. 


TAW.-H»GHKAr 8AV1 

KKRB, eiilebMtoi.aB^ UMa’lMito. 


pHAMnEnSaiid]>WELLlNO.-^o b« LET. 
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b niMkial u|i with too not— Fair iir JUniwf of Mnv SI Itol Tht 
hnakf A( flMn olamiotie dstii ut iht wbol« unt, ootlwItarouliMlIiM; 
thiBi, no w« do, no notoiMitljr onhomw too cotl of too oitUlo Wo 
roqw^ t|H> fmoar of Cocon drlufcari to mnko trial o< our rilHE 
OKANL LATKU CfM OA, hi paohotH at It pM lb fhilr ouiiAdMioe 
ndllnolboinlaplaeHl Ittonow clrnttoai toaiatlaaf toatototomlliia 
In all anrlt ot nia hlnitilem 

UANiip(»Rii Mid PAVird, SI, man rolborii 


EAHF nf W4Lkf^a ABB ( OtlPOBT TI> THB PBBT 

XT ALL A CO. PATENTEES of 
XX tBAtllBE*0^)Tfl « 

0ilUM I OB inniHR PKBT 


- the 

PANNUf rOHIl M, Bd»rB ABB 


Hm tMtooMidoto or Panana r nrlnm Pont* and Ihoaa, am too 
aofloak and ontlmt o\«r wnm thfi rMd to tha noUcm oi thn tom 
wUhoHl toe loaal iwmoum, or nm toawlMir or palalid f dam, aa>d am 
ffxtanalv^ adaknarMpod to ha Iha moik oalntlili nllof lor all who 
■ Mto ictom n CJonia, Hnnimiii. Oont < hithlalna. nr one landwamacrt too 
Soot Tlwfraooinlilaihc dM lc<allitr,nnami toMUMdwHh ordbiaiT 
Uarfctam 

diipM^ VtiloBaliad liHlla-niMifT OwtOMbom, oi c»oiualiaa, whloh 
prav^ allffinr and ki<i» too tort tonronidib tfir and i 
•n unto to mar bo oMalnod tor imdtoit^aii old Vam or than. 

l*nfflabla Waimpraor fkraatan tor l^imiM and OandaiMm, 

nrltoaommilomiitoacBrrtrdtntoaiiorbri Iiodlm ilnahstrtth ll^ii, 
Ito (MnUmaana f i raamn , aai^pdllli^r Oania, OvmaVa, and Hand, tb 
to# unit , Oior coatt An. 


m 



1>« b* to • to t • 

S** fgn iniito w ima ,►#«••• 

r 2S xSiStoSlSlEiSSfitfSliiB &MAd(tTkRBn*^ 

PBWMTMMII .* »* rk •v«tot,*4« •••• kt*.,* .A.icn •» 

OABRNH ■« «k>*k *• •t*k ka (f k* »«•««»»«„ ak *. (• « IfO 

Bumto MdMMMAIOkMAm ,|iYt 

JoQWAft OP H to iH to rr - *^ 

flXTl 

DBBim MMBr W«lw..«*;isvi 


JOtoUlAL CWMOPfiflTY. 

■93H£to|»pn*.. 


Enqusu Ftont. 


llnnk Btadk 

Cimt. RNUiMri, Asiiulilai 
8 ^ Citot CoiiNli AiHMiitlMkk 
Coiisola ftir AtnoiDit ..k,*!.* 
New 1 fF OfBt. Afnralte . . 
Now 8| per OoRt. Anajttke .. 
LoiMfAiiim <Mp. J<U» A IMB) 
Ihh lOyra (etpi «Nt. Itt IMB) 
So 80 yii. (eiBk loll. A, 1880) 
InrtUiAock . 

liidlh BonOedkOOQIU. 

SO do (uRitar l,wh) . a 
Booth Bed Btook .•*,*kti 
So do New Anoaitles 
Ktrh^ner NOto, 10001. Jane 
Ito do. dflOA .rune .. 

1)0. dOkBmeU, Jiieec. 



• ItaminB. t lOOf £t dlv 


- . . > aim rondr _ . _ 

raftmia In 1 on^n ontr nf B PdlfT w in and (ViacPAWt Wrr iMnt 
TaJIura and Holn ratanf^ of too Cndrrd Anarmlinn Wo >1 Clotli t1 * 
batomnh^ otor urantrd ftw aD hP'*rtlnir, Bldlnf, andTenrlSng 

M, Rfwrotmtrmt 

VEIISATIO, OP RKVEKSIBLn CdAT 

B liUii th* Hlttfiilon of too lagat and nrHoal rraiamlom 
BPIlIltmN and tM>N, «> rttwrid mpnaH* Mm Adclnhl, London- llw 
Imptotonra if (hit | itanud Inimfun i uitlata in tm novaht of too 
mtlanalan 1 irs ipfiltrafi u rl/ tonalmllt. immna of fmali^ two In 
OROWhiMmri ill in mall praarntliii, a iimuh manly nmmbip < ont 
tooatiwr Lrillii|.<i •ilnwtiuw eoat in bpy iratnn in ml orditlrid 1u 
CYrrKamn la iiHliUtathU hapfw liwoktrv odlmittlll marowNfhl i 
adradlt/nil tl wiairr anna anrfiit » ibitoitliifr a irrmatol and ahmam 
waJifiiir-ffwt whil ha l•^^ntaYB«l1 'a nnii'RlraUy adapted fur toe | 
toiudMi 1 ijr|»i« <1 d tri \ a^ItiOAr ahaRAilh ilmLinad In rai’k, and pardH I 
n lartfi fhiir lApai than lu Ihum vi«r\li *4 iropartoa tbi padaha. mnat ' 
rH>onil>u auiM H<d nanihpiukal ntelumawa n t httlk rtei am ompUahiHl | 
CtanUinicnaitpphrd auidlnpUMlr huphtanil «1 k« ronual thoilifftom 
tliOYiaiialiAal IVna flromSto loTOt 

I a h II T I>lf nrroh and box, TalUm, 08 Itrand 

AMhllK'AN TlTflCK^WAKKnO^ 545 

J 1. aiHt iW SVW OXtomO-hlRI I 1, whrea will too loniid Rk 
laqpm aat rtunnt ( dun anpulor rinw plorm, Anwriuiit tloika, 
Miw liujMTtad into tola t «iiintr>, tnailo ligr the nidi at and mom ft lohniiiMi 
MhnNtoatwnra lii It t Lahanl ntalaa All our i liatot an wairantrd to 
Afup rorrr I Mnu TN nriiHa aro-> Air Itolfty-lMiu' Ikkrlia, I4f ie> mwA 
Sir for f fptai Hoi ( 1 1 iM Mil and Wto 

tho, too ( IllLli 't \ LIXK IPS ai , a»aw Aniwl an Inramtlmi fiarilia 
amOMtoonl and cm roMi t hlhlrni It tomMiia 4 tin f* ant anal C ar» 
napi andlivto pnuiliilnnilnat , iyit iMfin^nnn.MmiuMnlarri vilo|^ 
joiatilut tbi inuaMiialflioat Ititiir mijih »1 ily ill nardhalfiiwiillY, 
andniiprtn tlln all who bam Mwn k Ificattirr wltbrvcrv vwlalrw 
AnMBiaD & Mfla 

Mil wlmbaah uul utoll |w tlw Kamitka turtra and Inijiorten, 
BOffEIIHaiidC a dtoantlMte Now oaf ml ali at 

T^E parts’ cnocoL^i: company, ' 

I. iWadlniFuiiih ad In tlw PutoMiaffi of tit i M a^atv ti and 


KING'S THVE SAKkSAPABILlJV i 

Pllite, tor pnHArtafr tbi Idooal, wnrrr, and aOI low ataiaa of 

tom dmrntfts timoiia monfilatnta, g art tiwutniiini iMit,waak , 

i>mwi,1oaaot aiipcilta atofnaihH aud Htit araniilabit* mnoutbiad ' 
auidlbii aihOb aorrkgt and gutimil Ih 1 am invnlnablc (a 

tha mllilaii naval mhI fannmanUa man. nm! ranwlalw nto fwit on 
acioimtot t1ianrilitHraa.toiit ttulr pnrtafalllO Suit iiiUantaguM ovrr | 
nut Ifqnil iMwiiatMthiii an. manlfthl lath llMnu«c tic imliiilori if ' 
haraniMunlla bowovi r c«Tt>Ai11> pn pared > an n obit an liilnrmt hrmim 
tatlon wrM h It will nml doaaa iiiulanipi nmlriitigil mtoch unir a 
Snalh ** I wai nih niwiain aa miMh i*uiahataa|iHit1hi a« a raldrapcamAil 
of thnmron(iwitF«MiMo.andiuoret»liad*piiulidujien ard|} Itoit 
ha*t laan prmrrltonil la aei c.armitivo praoliao fin nMrlr adalr-at van ' 
} are aud thtlr tortitw wHIMMivI Ihavam Iwmeual Artnatb Mxoa, | 
MMl will kMW to Ml) dttnatet A St tol bov It wpial toa Ida b ttla nl 
Haianiuirllla N)l1k\ modraH^tabl m'lll tiia inilota hi Uii King 
dmi aii1l> tlioiaila Pi^iriiiiir HikhU) IliniS 10 Ifiina|itoin1*atn«d 
Htraiiil bilMsmatti Ud St *ML,4«M,llt andtSt AniimbI ratob 
ONI lug la olhi to I to) taklua IIm Intom wn w Imiot, a St Od u ntama 
thrarlt Iff tooirOi « If Mtebdua warn awl an ‘ 


DR KING’S GOin PIU-S— Gtiut PtSewtl in n 

vat) ahort ttma ami raa!^ rumf \\ n ncwdi-thromird iwtoa4)rti In 
< flAjtoAiAgiri 1 Sii rnqntmor at hr Mot a fmt ntiwimailla 
r Ilia upoii Jbidtog ao laaai amort ond rtoronln lanpr of l out aoal 
Tktoaumato Onert tral) iwnd tot **f»r KlngaHarMiMtNla Pltla ditn. 
ulna I upmi tnUfitfr « vriY old md wall»trwid himt fin wlihli f»r Ktiia 
prtaiirilMd A 1 nawilr alvBmarm pmim, tra* tfw aaM •* Hr Klnga Hu* 
rapanDi PilU tor lit iwto Of gout and itMumatlani ami all rnaww >l a 


rliminiattr tlianuitan auto a 


•doknmtx eito-aidH lumbagi 


aim In fin 1 and^ tidntii, jifid lha tomiaSl fhwn a u mtolnatbm 


n irnll) wondnlul Ih Kir ipa f« nit 
'itnti Uat of ladHrliig On ajatian 


of tlmaa two im aiiiplte iM Jiai 
1111a ma) Iw takon withtwt llto atlgbi . 

1lia»> art ft«f from oph i re anl matrair, 

OartaparlllH 

N n — thair TOialr of amton la to? fwiUr pntlfnng thn Raida oi tin 
boaljr, anl tanalng tlM polanti of tmnt lo tor ditvm idT fhim Urn a^attni 


„ |iolan»i< 

not by violant jrnrpliur tout by 
klatoif^ 

Oaild hi brrranf tor aamrptt 


Bnmw, MMiimofeSi and maths. 

siinin 

lUMimio <4111 NrniasT, the 8 rd Itisfc , At Dues'obtf , Ketlis tlu* 
Mlh ot C to Beimlnir, £* 4 . of a ttanKhta r 
ttoidiABr — Su the tfth mat. et ItonRiei, limkn, the At llto of 
riiATlofl (iaOtny Prtcto Aee> of the Initei limple, uf a 

HAKBTAdSS 

rAiRb W B JBuq, of FtimlvuVtoinn, vduitor l«> Aunrtte 
haiAl thud dau^ttr of ttie kite emida IV tit I atpin a id 
Solio, wn thn 19th fnet at Ht Str|>lien « ilnniiiii itn iih 
Voi Mirk, Mi^or Joseph ICobertacm hit Jh|>uh Jiiihr Ail 
Mwuri Oi»iH)ral,ltaiifNttAnn\«ioJiiMa Viin \Mikv dmRhtar 
nf tlic tote laiiHWlot Mliirliet^ Itoq ot lUlriin anil ^ ouiirt at 
•d4.ter of Mr. L P RkukettitnenhiuiT f Hn itllnKic) , iieai 
Ltidn, on the 8th mel. At I'lnlam, uc ir Wouieicr 
UnouNOiim, ttobert Beq of 17, Wilioji lit at tuoMituir- 
pliicv, tMnistfW-At'tow, mm of the Inti K dn rt WfioiUinune, 
hM) IHwtoiwir of Aefmnaniy In tiu Inititni) of Cam- 
bililKt, to Klkui IlQVry. dARgbter of Uu lb \ s 11 ^Idir 
non nnd tiiiMoof the Tiiia Mi Ihiioii Aldursou ontlio 4th 
nist at Uinliy, neui Bury M hdinuntlV 

DEATHS 

Driout, I d« ird, l.iiq one of Her MiIikICs limtiCM 01 the 
Ft lu I foi the briHiiigli of ValBon, on Hit Ibtli alt. ihied 71 
Cnoudivart, WHbem UAyk>, mtUdUn, au.onil hin ol 
Nutliaidul Biown fciurtohmrt, Esti ol I>ni tora* ( ommunii 
end iilwltljestlt, «t his Mher’s reiddi*nce, on the Mtli inat 
ttRi'dse 

Sawipi Ami, relief uf Ruiry hi»n>tT, of Enfield, MiUiitni, 
on the Mh Inur wireii 7R 

Siiaiman, Akxttiidei, Lvj MdUdfor, on the 8th fnafc At 
lledlonl, siieit M 


II rh fna«rMtw nf thoaannptkin 1 1 tlir j 
la KInra Ttw Barwpartlia FWa, I 


riii'(^iii.ifiw V. Dh. Njbwman— lhi» wv, timl in 
thn lolelimtpd ciiAe wtfl takn plucc in (In* enminK 

rilla an iwimlno wObinit tlw ji iirhrteffa niunn (In fbR> npmi Ibf | ftnn. If BtRflClH tbO llUli Ihit nm* In tlu iM o( Bl'B 
"US iJS “JiViiST™, imum •umi» *» itm «»u.r I tiikl-^o. so In fin caw It w ttudmtood 


bym atnii|imMltV vamal ra a i I ftrat Ktordaym iml Iw tbt Hid* 
lamprli«or,UFSUYtIII>&R I1uiii.irt n1.mra«t,8«ia»d JNflMMrortbi 


|i I nviuiTfti 


thf anaidiiinm awdnl «d battli * rimtiril an I * iMr M d ih at Uir 
4/raal BnMbltlm f iHst HltJ AKb Agf t ttOi < >1 A1 FH In | an I }lb 
lahWA jplubi totim Iv *tt v 1* pav Ih with \Hiiin fi sm b tu ts prr 
111 A riNNvdatitat mauatWaiunal ailai iln »wm uipiuiwl l*Ml«ian 
nMMhl, wiH Ih pnacawnt m T*i% pun* aa rrf a Mill 1 01 fl luldria 
lui 1 f aifcniMin of amalirr ipiniitltl . mat nfifatn lha lutnir at wC priee, 
It Of lia^bt (110(01 1(11 a comiihmtl ai aif tin uiuwai Iwntlm' 
h«) yymi thi iMlahwi Plwnrh rorM hi paWa If tel I'lIfM Otvlk 
n<)|iil|liVh mitfibaoualy piwnmmraal un iinlvalti>d abwarH PaN(\ 
(MtMliXtlKt* in maihrJJbMM ril|wa> inhIiUin^ fiWiny atuka, 
ftaWrtlm 'emra c fltoioi%n POWm K I >• awil M tuuhm, 
liTm th anil t pwar (a I U»N< M H» Kt ( H m la ttlm, 4i»n If Sii to 
tf iir ri«1i prapaml Inm tb ebobavr to ilM ante wbui mlaadwllb 
(aSt watvi r ran nil attlbah alMi'lriiffbk nut t > la aatrpaiMd poenllailv 
ftlniii d III V iiing Mill jinr-itlr pnrtiru and axtemlwly iiai I widi 

r bl TM firlli»vour1ogJilm<' rnninn tea ( 1|0( OT ATR 111 iNHObH, 
ii V I aia Ir If 1/ If MMl if (M «ii(b FIU''1CII t OV 
sn I <1 II I Im •« M aa»li In oil vm tiy un anl Ian I wlia 
fl I « fl 1 1 f th nioait niaf lining Atnil and I ovrmgao, 


TtfcetNluopi oi this 
I affttlr will Rmpunt to' aboiit Tito pmernt 

' Attcimey-GeneiAl to ftir Dr. NewmaiL 

hfjVBfiB Oh Lori* DBarM\B.<— W o i^rot to an” 
nouiite that, Uv r eomtnuBMNitlon Jii*«t mmviHl f!rom 
Nteo, when the aliove fioblolord luid Inn n atiiybii^Bh 
some lime iiaRt, It RM^n thnt he ii in a vtay dan” 
comlitiou of nifiltlL, ainl not ividitoit tore* 
rovi r. 1 1i'timl been attflnked wilh 1 1* < oiid ptuvlyth 


wnif 


I 


gff Ull t M h 
bkll a I 
ten I fa< I .1 
aal I ft 
Butit 1 1 li 
dcmrl Miil 


i'll Iih Invalvililn aa tlifv niiolrn 110 |krapavathiu, 
jt 4 ) i 1 f| rooal III anviUniat Aeriiia wantadfor 

a till l» III run nai Orn hv f Hilr Oawm 
II Klin lei M ii Milif rdrvaarth Bliita 
( I Mir lair < (1\ llawt-iliil Afiiint Ml lohii 
I a It Ira I rri rii nl applliwtlnji f i 

I bhte WMl tel HaiifUf 1 Ran tna Bh Iraala llopirt 


Jifb L\m oi Diteoiid imiMirtant xnea 

*•1111 will id iiitrodiKid into the Ilotiwi or l^irda itinne” 
diateh on fin ii*-aHM*uiI>1iii|; of ParllRnient, bv Idint 
Kiou|(buin, b> whhii the |in*Nont todioui ftyitein of 
i(i\ int will U HMiHlKd, and anew Matnto franied, 
diinnc AY1^^ uitindv with tlie enorinotifi foeo ithich 

iiri non pud, Pick h> the Jaw within tin*, . • • . 

Ptfith of the floor the mu loo, ttte proepiMlInAB whai tbodOftmttch left, watdwiv.nhmlalinobt 

III thr hdJeaiiialUAl Court, and atoo thoaOtiun at law, | MOBtowaht. llto Wdiibip’g eldest Min hue toft Loudon 
wJiK ii ure now ii«*<g Himr> , wfU be RiMi]fiilufid**«iSiMR. | to be in atteudaiMe upon hto vciumtile parent. 

MARY OF SALES BY AUCTION, DURING THE NEXT WEEK, 

Ai>VMnwu> iM iHi "rAW Tutm.* 


DATP 

FiAek 

AtnrrioiaRB. 

ABBW 

ADVFSTIsn) 

vmtBBTt. 

fui adsy, J in H 
llnirsdAy, Jan. 90 , 
liitto 

IMiUi 

Nuit 

liUlu 

DPto 

1 Ditto 

1) ^mlfhandMii 
Dawwia, doliii 
tfoors tt Ca 
Ditto 

Januarv 1% 
Jiintmn b 

illUltiillV l> 

Ditto I 

I Pu holil 1 arms in ttie vicinity ol Usk. 

Vuliialito kam «t WeMtiAm 

I out lissfiltnw IW mar tiw CumnoMreiahTOAO 

V ilu ibh LsssahoUl Matwi» Uronilcy, MtlO*oRd« 

1 toe 8m* 













v:'A 

TIMiSA 


' ' ' ■ • '' ' 


iii SSBB^SS ag*^ 


JtM T 1 0 -iVi a M mw i, Modiaatat 

lAdft iMMMM nai^Hpivd p«m 

l>aM4i>>PMte^v|iMi Die pu«l« bylwIWM jn Mw tnuto «iul otiMm a 
Iho name oTTOVtiilfi nSujrKMT lUBKlMO 
b to Utfttcf, iliat 1 ain toaM|HM«otoFk<Q|iiHMflr 
adiLtliMraflMtoruror Urn wiUI Hiitele, anddaiMKeMploy aajrMtveOefi 
or ttohnrt i jB aitf fMNMm tn feprao wt tlMiwmifm m oppitov Awn uf 

il im W Il l i w ennW «lMi piif|iu»e nr Mllln«aa4iiMli*i . HiU 
p gI li h gMgiy to ptrvnH flirth« In^ailtlMi «|Nni Oin poiblie. and 

^‘TCjLBoSr? 8X&«otris and UnOam of Mm Into JOKir BOin», 

IB, Unvlon^ WMt jBinlUtfMil, Loadoa. 


Of nBEK'R uimmis'i KiL wintm ocaarmwea. awanmor i 
fimal dhton w e of tlw UIhiim xa^red. theiabgr eftoetnaMy p 
aim Uiluiy to Oia , jaiomon, Baorlatora, awl IMtoto 
wULAndfMt ounirinitoiiievtBnhf iiiadlf.r.uiTonm>pioltoit 


r.uiTonm>pio HnunracrLKa, 

h Uwm at near otdaeti, and 


aa they enabkt Cto* Wnunir to 1o<di fi 
onir them at t.hiifN!i at a dtotartesii 
TEIdiHCOPUH of^UVlmtaaiid of tli* Wt cMNUtnualon, eomblnla 
ponali.^ with a Inric' and olaar ddld of otow. 

OI'I^A. OTiAfldlfM, Mith Impravod CwnMUiMlIiuc AdjuMnanta. 
BLAN1> ami M Wi. ftitUdanot VatluunailiMl, PhOoiia^feal, aad 
ChMn1eal#ietruinwnt Mahen, 15!I, FtMt-atineu London. 


'T'HK ROYAL EXHIBITION. — Valaable 

-i- ni'wly-lnreniod very niton pnweriU WAISTCOAT POCKET 
OLAArt. the hI/h o 1 ‘ a waluuiv U* dleoein wiiiuto old«Oto at a ida- 
ioui'e Ilf hiMu iiiur til flvf iiillao. whlah b fniuHl to be tatmlualde to 
81>«>UTAM1 :n, fSK.S'l'LGMKN, and GA3USlUEKP£Rfl. Prtoti M. lUt. 
ooiit 

’JTXr.'^rnpKs a mw and mMt 1m|ioMani TimEXTKiN In 
1'Er.i:stvi|'!>i, iionieHHiiiK etiefi mtttaardlnary powom, that eomo 
3|^ with nil crirfi cve.-piRpet wBl ohuw dtollneUy Juidtif'i 

luocmK, Siitiini'h liuK. nuil iW dinibta StaM. Tb«>’Mniin«to ovoiy 
otlii'T ktii.l, itnil arr nt hU for the walateoai pockat, Bhuotiwg, 
Mllitar) pMTttoHWi, A<*. 

Opeia UIJ.I It irr.rr.iimo with wnnd|rftil itoweroi a nlauto 

oldo"! r nil h" I '• . 111 '' Ai-i'ti iVtiin ton to twelve fmw dHtani. 

kiivaluiililf howlv'liuotitril imiiiervlnir Hiiortaehio. Inilalbla and all 
kiiiib Ilf /nHii-uninitN fur mlhif of uatvuiuo fHmftuiM. 

MoMm. h jiiiil I! OuHciatuand AorMw, AllMMuarl<H«iraet, 

* l‘l4'(adill>, oiipuaHr Iho lark Hotel. 


W11I:N an* STKCTACLBS REQWKBH 

• V V Whrn ilir I'yoH w'alvr, of twernne eo inueh fitlinu'il liy iiboft 
cvrrclw im t« hr iibli'ipid to be ftoi|i»mtly dniMil ur ivlle^vil by vbwlng 
<1lffon-Ut r«|i}ivl>i, 

Whiei (ili><t(i aiuiiKit lio loeii without removlnir them to on IncreaMil 
dlHtonc' 

Will'll till' li itiT''i»i 11 h<iiik npiintr to hleiiil with one nnotlior. 

Will'll iiinri' Imht in I'rriuieitv than wne furiDvrly. For rtumplv.— 
Wjuii Uir i‘iiM<tle bpliii «ul bvtweoiithii «>i‘ auil tlio luatk. 

WlwM iiiui'h ilini<MiJt\ K I'liiinil 111 UitoBitlng a noodle. 

Will'll flio r \ . V n|ir.riii iii If (tioy h«d e mlrt before them. 

Wto'ii Murk »po> kn .'in d«uitlllK In the night. 

Wlion oiii 1 1 111! jiIk'ii i.nllcatluiii trliHS all aiftictAtlon thottlil Imi 
laiil liHiili', (I n-.iiiiTisilOr mill 4kiintl optliian onrantlieil. and ajwlruf 
I'lr.Mi I vm ' piin li/iiiil. i'flOftfAd IIAUKIH and W*.N'H (JHTdTAL 
bIM'ci' \('l I'' it iiik.'iinii till* drat oiiiirmieli uf decay, will rortnliily 
iilnrd n- " 1 . .'ii'i pi"*, rvo tbo eif^t to llioeatremo <«f ngo.' lleid 
niii. il tir 1 nitli I'mtiiU. 1 ;m., Nlircr ditto, li. ; Uold ditto, jtf.to.: 
''41, •( I ,«-pr I II Ii H %i nil |!M.«>ii, rroni .Ir. Hrnt iwal drvn. and oxebaiigwl 
It iMt nppn'vnl "I 

lOltiCH iMil HDN, (Iptklau tn tho Itoynl FhiiiIIi. 58. 
tirriit ltur« II iHr-r. I •'■i.l.iii raution.— flppoillTr llie RrlUMi Miueimi 

lTAtM.4 El .till I'll I .‘I I ■..•riiii, Vriini. 


'■pill':K*»VAL rORKIsn XOWBLa— Undor 

I ihi ratn'ii.'ii'.' .'fh' r M.^eety tlio Queen, and whloli roeclvnd thii 
1’||/|' .'llr.lul H' 'Ilf iiK'iir l'.\liiliiiioii. Til'' lirnvrn Liurti roiiiMiii'V the 
iiiUiiiitiiip"* 'f II il. uli-li'iinli with tliti QunUtli'e muni dotlruhli in n 
ii'Wi'l. rill Wlnr ( .>((.•11 U till ■oflMt Towel ever iiiadi', and ahanrlw 
iiiuiHinrc W'llli- lit (III iirioNUly of UJillg flriction. Tu Ih- lliid of a1 
iii.pi'OtMhIc 1 iiKiiiiniju're. 


IIV liru MA.II..STVS IMU'AI. LETTKIIS IMTK’Sr 

T'lIK LADIES’ DAHiaACIE STKl'. which 

■ vi'ii* *•> iini\ii'..i|li ndiuired at the Graat KAliibiCloii for ite 
i:i'\.'ltr. eliiipliri(\ ot iirtton, niid utility, lunrlng all 0ir mlviinlagiw of 
till iiMi.ii' ^I' p, lii'iiig inN innii iHrt. Tlib dtep eon be HpidliHl to uny 
t.iinii|.i' nlrrii.ti liiiHt 

HWili |i.\Vir.'4 uiul SON liAvo aleo ttnlnlii'ij tor in»u*M'iirqi, a 
li'iihli ii.ioi, wHh flioir Viiroiil Wh<-ol l*lal«, by whirli nionna 

th. •-.tiiirtiir I- inurh iliortiT : n1«o the tVuiit wlii« b an* higher, which 
tiiiih.M Ui(' di.iiiglit oHHior. 

l.iM' hi I'll lit III,. Mniiiiiholory for liniBovnueiitA oiil'airiHge*, 1&, 
Wignuirr-siii rt, Ciivendbh-Niiua'rc. 


TnHK 

a inn 


.liiHi piililwliiul. Now I^Ulioii, prliT 1«.; or, by puet. for U. M. 

SCIK^CK of LIFE or. How to J-ivcf, 

iniil WiiHt t'l l.hv I'lw; with ampb Uului for Dli't, Ueghnon, 
■■iii<lHolr-itauii;ri lui iit • tiig>-tlK<r witli Imimu'liima for acMuiriug 
llealtli, l.niigi'\lM . and that eterllng 9UUH afHnppImwH only attaluiUik* 
tlirongh dll' Jutlii iiiUM ulihcrvaun' uf a wolUri'gidatod eourw of lilu. Jly 
n niyalfhiii. 

AImi, Iiv the Houie Author, price 9«. Qd, ; by port, >f. Gd ^ 

A MKHinAl/TBEATrsE on HERfOVS 

TiRIlTUTV iind rt WhlTTI 'TIOMAL WKAKKESS, with Pniotleol 
oimervatiana, lilnatratwl -viltb Aimtonilral llalM, In lloalth and 
Jllwinni'. IIiIn wink, einmiotlng ihnn a qtiiliHed ineinlier ol tho 
modlviil tiruHraulini, lln roeiitt of nuuiy yooni' prantlnal uaportonei?, b 
nddmiMMl to the niiin.Touii cIoomni oC |>i«tona who Kiitriir tViMii the 
vortgid dloocdera arqiilrod hi early ttfo. in Itapogca will Ik' found tJio 
oaiBiM which ii-iul to tbolr onniiTanee, tho annotoiue whlrli ludlcoto 
tiuilr preMoiieo, luid the momM ut bn adoptndlbr tortr reiuiwal. 

Londuii: ,)aufs ciinRUT, 49. I'atotpaetetorow; HAVN.\t, 
tin, Oxfonl.itm'i ; \\x, 3!I, ComUll} luul all bookiwMera. 


nEBTRUlmVE KIRK XN HAYDON 

l-' WjV^KK. .HIT.VKK'K UiIMIVMT HAVB»— Ih. ilKmiK. 

‘'Ciiitlientin,*- At tli« diaiirnf^va Urn to Bapdan^aquato, m Hba 15th 
IneUai, in whloh our eniiro rtook of oilt, tuxtwniliu!, ooiidaitn, can 
m. waK_doMruyi'«l, the llouke i\nd Papem In oar Mllnor'd 
n'd. 


miiiduroii. llio Salli wa« imto diignui of the riilne thb ovon- 

ing, and. foom the eovi'm trial it hail undorgoito, wr uiMctod uveipthtog 
'vltoln It to hr umiNiimed. 

Wr huvi' grviii piri«<4nni In foitlUyiug to Oio iiUHty of yonr Sadw, 
and 111 etroiigly nraommendlng UNto to tfie wuhlir, and will thank you 
to anul ns anoWof tli« nntuti alae. 

“ We lire, gentlemen, yourii n.'apeetflillv, 

•• IViiitRO and PoTTKil." 

MJJdlER'8 PUCKNIX HAPB WOBiU. LIVnBlHX>T„ tlic imirt 
fotieivoMd iHoiiplrto In Uw worid. Th-' Matt* allmlrd to above wna 
alirJua In tlimnilna, oitd may now Iw eeoii al the 
pttPOT, 47 a, MUOKOAtJ^TKv^ET, city, mar the S 
ur isagiaiKl, 


^ LiraABSUlByWCB'^ 

A mmtr'uawl' ttft tttt kv t n gp to jkontt pks ttoirr. utMmHMiHb 




m.'.a a 


TtotflMMtttdii or CtMtoriOiiv temiiislMUntoiigini. atMi^^. 

Iwtotoof ovoy dttogi|iiaiiil5liw<^^^ and TaLtot 

nlSk inmrAL.IJFE aalljRARCE and 

Al . - - 


LOAK 

, _jiid^ Ooi 
VM. aap. DA 


ba bbtaioed iDTiMnimnl 
alrttorto 
COODIS, 


17QU1TT and LAW LIFE AS8UAAKCE 

JCi BOCfRTY. Vo. Ml Litoiou«*a iMV FflLM, LOMPOV. 


Uw Right noil. Mm koxn Hiitii Cnavninuiaart. 

'Uw Night lion. Lord |foirrRAm.n. 

'Am RIefot Hon. tha LouTciciRr ttAKOir. 

Tho Hun. Mr. Jartkt COMBIlMtg. 

The Ron. Mr. dwitliie Sgt.B. 

Vahsav W. HNWiotk, Mkoter to (toaoony. 

CnABttot Pp-irmg Cfiopicii, Em(. q.c., ll. I».,F. R. H. 

OgOBfUt CAX'ltOg, Bm. 

The l>lTM«iid for IMS wltt ba iwyablo aTSw Ofloe dally (Wodneii. 

damnccptodjouaiulaaartlwlMhlBrt. ^ “ ‘ 

and Two. 

January It, 


. h oiwuan fhahiMMof Blevm 


SCOTTISH UNION INSURANCE 

O rOMPAinr (PIRR and TJPR.) 

UiMItttted latk and Ineorporatad by Rifyal Charter. 

Vo. 37. CfiHttuiLL, LuMiHik t KiiiVAunoil and Dnpuir. 

The large Paid-up Capliat and AoenraalattonaorPrenilnaM, •araiblly 
Inverted, aiford the mod abeolato leenrity to the.Aainvrd wHh Uila Cor- 
imratlon, which hoa been Twmity'Miivnn Yfoni Itotahlbhcd. 0 
fJeorme r- flb Qraue tlw buke of RAMir.Tng awl NKAVOOir. 

The advaulagee to tiuMHvm with' tfah Ofllen will bo fooud all fhal 
ran ho dortredi wlwtiior eomiderod to poliit of— 

Rgn^uirr, 

MmxBRATR Rater of PMKatiUM, 

UiuctuL C'nirnmoKii, or the 

LAKflE I*EBwn>inAL Aunmtina made to tho t.wt Pomcnka aaappoare 
from tho following Tabi.E!i, aiiowuto tub Amimnim to Folu'IBm 
OF IMttL whkdi have been Heveutoen oomplcta T«an In MtafoaHM. 


Age 

When Amniud. 

Addition*. 


X a A 

86 

950 1 • 

85 1 

854 9 0 

40 

850 6 11 

45 

907 11 10 

50 1 

I 881 13 7 


Totel dam payalih In 
c««o of heath. 


« . d. 
l,lStt 1 6 
1,154 f d 
l,fS» d 11 
IJdT 11 10 
1.MI It 7 


A vnragtitK lip waidi of U per Cent, per Aonuni. 
KXAVTLUM UP RUNUM TO IHtUClKM OY^AttOKR AMOVKT. 


No. of 
Policy. 

lesiiaA ill. 

Bum 

AsMircd. 

Additlona 

Total. 

619 

18.34 

£ 

AOftO 

X r. A 
1.IN0 14 6 

X f. •/. 
,5.080 14 H 

LONO 

1685 


l,m 6 11 

0,195 6 It 

l.lUO 

ll»U 

3,000 

757 1 11 

3,757 1 U 

i,.mH 

lAUt 

5,000 1 

1,101 13 4 

AlOl 13 4 

1,6M) 

1037 1 

8,«» 

506 0 0 

3.060 0 11 


The n»'vt THvWoii of Life PruflM will lake plaoe In Doeembrr, IWitt, 
being an interval of Five vean. 

Tin Uniiiiii may be applied, althc optbw of tlio Awnrad, In any of the 
following wevaT 

I. It iiwv Im added tothnemn Anwred; or 
ir. Ajjpli^ 111 ICeducllon of Future Premtunu: or 
III. Muivvoderod fora iTeticnt Payment In Ceeh. 

Fire limutaneoR at the redii(*ed rotof. 

ROAICb OF *Ti||fBfTII».T. 

TrmMenv-Ktghl Hon. the Rart of UABerusut. 
Vlco-Pn)iMunt»lilght Hon. tho Kart of Meat IBLO. 


Cliarlee flalttiur, Kni 
H.iImtI (iilh'iepte. Ktq. 
.1 F.. liuoilliarL, Kwi 
II. M. Ki*miilH«ad, Kihv 
. loliii Kliignloii, Eeq. 


Vdw. Budd, Kaq. 

.1. R Robeitvoo. K«q. 
liitgli F. Handcmnn, Km. 

Coocite IlamM^r, Kop. uanager 
of the Comiwny. 

F. O. Hmlth, Itot. Mecrrtaiy. 

Forme fur ITmweab and PmepoetoaeB, rontolnhig all tht* neccoiNTy 
pHitU'iilnni, niav ^ had at any of tlio Cnnipany'ii (.llficve, and of the 
Agenbi throughout th« eoiiniiy. 

Tlie oeiinl comniiMloiie to (hiUi:ltO(n transnntltiic dlnret with the fMllcc, 
37. 1'oriiliUl. F. B. MMITH, Bocrtitory. 






TPHE YORKSHIRE FIRE AND LIFE 

J INSniAVCK COMPASn'. 

Felalibelied al York, 1884, nml mnimwefodby Art orParilament. 
Capitol. A‘.m,000. 

TKL'RTlUiO. 

Ralpli Crryke, Kmi.. ilawrlifTe HalL 
.lohn Swann, rhKi., Aekhnin. 
l.ri'onard Thompeon. Krt|., SherliT llntton I’ark. 
BANKMiA—MeMra. Swann. Clouglh "wl I'o. Yoric. 

AcYt'AJlV and Dm KiiTAKr.-.Mr. W. U b'enman, York. 

The. attuntloii of flic iwldle b itortfoularly palliHl lo tiio tenne of ihle 
rntniMiiiy fur Ul'K ASsrii.VNCEA, jaad to Uie dbitootion which b 
uiodu between maU* «w1 A'lnale Uvee. 

Jiztiuet fttnii the TaMe oriYttnlmaa for Ineitrtng ItHM. 

Ago 
neat 
birth- 
liny. 


1ft 

13 

lit 

*> 

33 

IM 

*30 

33 

.'Ml 

40 


A WALR. 

A PKMALi:. 

Age 

next 

litrUi- 

day. 

Wlude Ufo Pieiiilunia | 

X «. A 

X a il. 


1 7 0 

1 :• 4 

46 

1 0 3 

1 7 0 

.to 

1 11 3 

1 6 10 

5.1 

1 14 4 

1 11 6 

lift 

1 17 0 

1 IS 6 

60 

8 0 .3 

1 18 g 

03 

8 0 

1 10 V 

IM 

9 6 6 

8 9 10 

70 

•8 18 0 

9 0 4 

73 

9 IV 0 

9 19 0 

70 

i 3 5 .3 

9 17 9 

Ml 


Whole Ufo Fremlumt. 


£ M. d 

.C s. d. 

3 II r> 

J .1 9 

4 1 0 

3 13 .1 

4 11 6 

4 2 (1 

r> 4 0 

4 14 0 

0 6 0 

5 19 0 

7 4 0 

6 0 6 

H 4 0 

7 10 0 

10 0 4 

0 ; (1 

11 11 8 

11 8 V 


13 1 I* 


15 19 10 


IpiSMPVIMMrtoaMiWtopweMM ^ 

PartimTlIoweSto go to «r mlito Vi tlMi^ without . 

Na\ji!*and Military Ltnf not to tctfvo wwlto jlwiiiliVI' at the 

'"SSSw^Mtod Mopaytooito of >r«mtoto^t^^ 
tluia within rtx mrti«iN,Da eatfofoetoiyjprtiofof JwM 
meat of a trtfUng ftne. 

ItoMctee on ttw IJfo of a»olhenieoireii,:aolwUMtiindlni>tiig ■ 

theworldtowhleliNMAeMroiltoAyffo, ' 

H KKRT WILLIAM BMITH, Aotuaiy and 


* EXAurU. -iA geiitlrtaoii wlwee age doca ^ exeaed 30, niey 
Ineuro 1.030/. fiayoMe un lib dceeaec, for an annoal payment of Ittf. Ifo.. 
aiule lady of inn *0100 ago oan nenutu the same sum for «u oranmi 

^^Tuope^^. withtoa votm of premluiu for tho lotemuallato ftgi*^ 
and iwiytiiitomiatlon, may bo had at the Head UlRuu to t'oi-k* or o 

V18Ii IS81!aA>Ha» 

ore alao oflhctMl by thta eompany, on the moat modemto tiunia 
AnxNTa. 

■KdfnfonvA— M'ltitoeh athl Pucol, W.S. OB, anat Klng-etraet ; IV H 

rtlWtj Wlllinitw Lang, «». Si. 
Vlncom-plnee ; .totin f'aruih'hiiel, 5, Idaon-stoMt; Wtlllain U«»hert'‘0n. 

Trnngatellrunehof thri'lli ufideigowBauk. 

AMnto am vmiMod to ibwe town* wbrne inr appioiitnte'nt* liave Imx'ii 
miw? Aptoleatloiie to bo luadv to Mr, W. L- vkwMAN, Aetiuny and 

**S5£Sur”l!Jiidim, Mr. THOMAS H. RORLi:, SoHellor, 5, 81. John 
■Riol, Uidfotd-cvw. 


NATIONAL PROVINCIAL LIFE OFFICE, 

84, MOORQATB-BTBBJfiT, LOKOOV. 

CkofoMOn.— RnhKKT KK\Ti.vn, Keq., MI*. 
foRMOr.-'-KuwABtf MitobY llABBia, £m|., Oi; Uaeoto’e-lun-aebli. 
n&aitsoB OF xttB aoenmr. 

T'Aniiiunloi 


Half-Year ending Denemher lOM 


emnidntcd. 


£ f. A 

85,fMl 0 0 


Ualf-Year ending He«aab«r 1051 38,050 0 0 

EKecm of the part half-year ovit tlmeofMapond-i 
liig half-year of lufil < 58,016 0 0 


£ t.d.. 

8,«4 6 1 

GLOW * 7 


l.MT 8 e 


Tlie Irtfoiiion are prepared to secetoe applkatloM foem peneoa of - - 
andoulited nMnortabdiiy Aw Uie appoloiiimii of AgeotJi tn thoio townt . 
wtuio the Bortrty b me nln^dy repreaentrd. 

lnfi.*niiatlnn forwnnled ftne on a|i|dicati4ii. 

J. W. SPIftAUUE. htonagw. 
KBMUMD CLINCH, fieravtaiy. 


Jamiaiy 1, 1658. 


TIRITANNIA LIFE ASSURANCE 

JLf COMPANY. Kembllahivl Aiignrt 1, 1837. 

KmiMiWHod by epenUI Ai't of I'nrliiiiiimt, 4 Vint. cjqi. 0. 

CoL RtiRKKT Al.inUNi>Klt, Blnekhruth-iiark, r;5ai.-man. 

AHVANYAOEx Oh THIS INSTITUTION. 

AT.\iiLK OP tSi'nKAeiKii Katkh ui Pukuii'm, eaiiwcloliy adapted 
to tlie Mooring of I/mna or iviiu, 

llALP-CMBOir UAYBfs wluffuby half the rceiulum raily la paynhlo 
during tite 8nt levi'O yearn. 

SCM AiML'ltKJ) rAyAIV.B .IT SIXTY, ou .VY HisAru, if occunlng 
imwloaely, 

tUrniABH* CsoowBBiiT lliuxrii. afowdiug the niotuM of having 
tnilhimi Kdoeated and Suned fir Ufo by neinirliig Anuaitksi, to coni- 
nuMiec at the PUKirtih death, ami to tw pniil until a eon iliall attain 
hja twenty, ttml, or a daughter her iw«nt>>4tflli yeai nf ago. 

llItlTA.N711A Wirrt'Ab LIFE AthHXTATION. 

Empnivi'nid by lier imertgi'a Royal Lettera Fntent, 

AhNi AL Hivisiox ofPKOKir.t. 

Pnller-hulilete pMtielpalnln l*ll»lTT.H after Fit j or niA'KB ANFl'AL 
l^AVMkNTiL lUfemiiiUiur lo Um talik* MiUsctiicL 

PrenilonM eubiulated for I' VKItr Tiimkl Mogj i(s di/r.'i»nQe of age.1 


ll.\r.p-i'iuu*iT FtiLiuikM griuniid un ieriu<> iiiiiieiiiilly fownnibh* t the 
imiMild half-pranilnme being llf|nlibtled uul (.f the produu 
AC the Auiiuaf UeneroJ Meeting on tlK* L7tli \prll }tud, a rMfiniien 
of:iO pur cent, waamadu lutlw currunt yrai'* pvcinimu on uH |•attlei- 

* A i»oliM^n>tr«*tori» 111 atteudaofip daily ut Tw »> u'cltMik. 

Aip) of tin* Aiwnnid In oiery rjum adniliuvl in lb>* I'ollcv 
YIedIcal Alteiulauta nanunrratirt In nil niHCt. ioi theb' H'^poria 

muiPUiBi'AKy.) I 'Ml I'l W..1 

KxtrnrtrromtbellairCn^. ] Rttrart from I.M- uuh I'urtlculoTh to 
dll Uatae »f Pntmium. j FruAia, afb r s* ^ ld Uarly ra>inenta 


■ ’Half Pram. W'hnle lYeinJ 
Flrvl rumalmlvi 
' I 7 luara. , ut Littt. 


; X ». (L : 
.'HI Ills 
4A j I P 3 ■ 

^ 3 9 6 1 

Ml ' » 6 K I 


X t. li, 
3 3 0 

3 1M 4 

4 5 0 
0 18 4 


|Vra.|>'- 

‘30 


gc. 

All Dual 1 
I'lV 

lUiurn. J 

HiiK' 
¥*^iu l> 
I'n ni 

Quai- 

Kirly 

IToni. 

Uuutlid. 

X 4 W. 

11^ <. d. 

'x~r. a” 

0 

9 7 :i 

14 2 

0 19 3 

3 

? 7 6 

1 1 4 4 

II 12 4 

'» 1 

1 9 7 10 

11 4 6 

»1 12 .1 

0 

' 9 H 2 

1 1 4 H 

0 I 'J 6 


1. PHncoe-rtnirt, llnnk, 
JiOmlnn, l«t Nov. lUEif, 


J5. 11. F'lMTKK, Itiienleut Imvetor. 
AXJiKKlV FliA\f/,*S, flecrctan-. 


PLEIUCAU MEDIC’AL, rnid GENERAL 

Ul i: Afl-^lTtAvrr fouTi.lY. 

Aiirnntiti;iv O/fi/rfl. 

EXTByisiox OF Limit*, df Hi -'Idi m'j- iTio A«nin'il may maide 
ill inoat pam of ihn vrurld, wiUn'Oi <'iiin iluirpi*, end in all pariaby 
laiytneiit of a mn.ill ei.lrii rrciiiiiim. 

Muttud SMtrm vithnuf the »-»*A 

Thv (miall ehnn* uf rrwlU iiivi-ilih. in iiiiun' .inioug du* tthoroholdaia 
bi'lng now provided for, n illiunt tniri'iicliiiiLr f'U (h* mnnimt madu by 
ibo ivgUliir biwbiHui, ilic Aeeiinil will hi'ioafiifrdtrtvi’ ull tin* bi*uellta 
ublalniibk' (Vatin ii Mutual inlii-. w'ith. a' iln. ..iniif tniif i-(nu|ileto 
ftemloni ftwui Il.iM1(l», Pfoured hj in.'iiiii* I'f 'll! ntiiph rrai|irfoi«ry 
Capital thua I'ombinuig ill tlu' auiik Orttn- nil ihv mh ntagen uf both 
ryatrm* 

' TlieAMurawi* Fund idnnily bitv^t^d anuiunta Id (iSfl.iXHV andtho 
Inri'itiit i:)(i,M)fi( iivr .\iinum. 

CKhPII 815*1 BU- ilnrulhiti KTlhi Whaah' urUfi*. uin'-half of Ow. 
Aniiiiid Prouilunni A>r Hh* liiet flvi vcnin ninj n-niubi un '-Todlt, and 
may ulthvr vtoiliuiie at a debt uii Tin Pulh'y , ui nniy b,* paid otf at agy 
tilin' 

1.0ANA— Loam* an* advana'i'd on I'rtli-ii'H vrbb'h bavo been to mdel* 
iiici' live yi'Mie and upwaii!.>s to the .^xieiii ul nlno-tentha ef fheb 

X llllll'. 

buNrsr''.--1'1vt* noiiu.''rA bavo bf*<‘u declaroii; at the lael, in .Tanur 
ary 18.VJ. (hr «uni of I31,I2.V. wai* addml to (liu TValulra, inoduelng a 
HiMiiutvaiying w lib tlie aUirvruiit agea tVoui V} to .1- per wnt. on Rlii 
l**iiniuina'|Nild iliirtug ihii tlwyearK 

I'Aiil'K’iVATii'N IB Volh'li** partioliMti* In tho VroflUto 

pnqiorlloii to Him niinil^-r lUiil aimwiiit iil lii.* l‘reiuiiim«> loml ht'rwecu 
*\i'rr dll Won, Jiutliiii il .‘iili unc yitar’i Prouiiiim ik. ro.', ixynl /hut to 
tin- Hooka la'liig ihuu'il Ibr any dbidi.ii, fti'.* v ,.ii ulii'-h il woa 

K ' ‘ will ohtiibi lia iliii* shard. l*.*i*Ii.i' * h.av S'T inn ni'V .bvislon on 
.liuu, liVak iher.'loiv tlunn'. nh.. iiloit IV*lwi.H IvAjH' ihr :)ftUi 
June iievl, will hi' miilloii lo I'O*' ji'Ji i iuI.IKuhihI shii^o of IToflla 
iwoi lalrr Artsiirant ’ 

Al'l*l U'ATIOX I'F llDTl Thi' ii«a. .tihI futurt may liO 

I'lllii'r rai-i'ivnl ill l. .mil. .»i upplu-d, lu tii.' •'pm o -il ilu- -Vasuri'd, in any 
i.(lierwii>, ^ „ 

M<)v I'AR’ili ii'.vTZN( .--A«nmnc.*i innj Im- , ( li','i,'d i.waliTvilBaa 
at I'onMil.Tiihly mliwei! KAtea; oiid ihi- I'miuiuu-i loi irrsii ruUOHB 
are loivnr than' at most othet Snn- ( irtici' .. 

I'KOMIT SLYI'I OK Cl AIM- CliisiiiB p »‘‘l ttirf/, Oaya nfUr 
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or ulthinit the aaai«t»ii«’i< <if Uiu l*riiici|i il, as Co*i>i*yaiii Iiik or 
Xioiioral MiiiinylnK' Ck'rk 

Aikireaa, “ h " 'Xci M2j, l.W IiaiK't Ofllee, a-t, F.awa-atreot, Strand 


T AW.— WANTEll, in a Countrj' n 

.IJ yntid CdVl IN'. CI.I'I.K, otio nci)UAliit<u| with hia luiainea* niid 
ablo III niiikv up lii'id-; tkr KiidAyeiniMit will lie peruiaitviit S|ii'ii- 
itutiia of llauil.Mitiii.;. a ilk s.durv rmiuired. .uMreaaeil to '*0. 1* ." 
Mr. Slowri*. l.iw Sinininii, \\ nru leh-oonrt, llnl'iom. 

1 A\V.— A Clfiiticiiisin, atred 2 , 5 , wlio lias been 

for upwiipla uf I Diir tiMi'a Matinirliix cierk In (^in<'eaof l.irfrv 
praetke, ia de-nuit of I MKIIIVt; iin (iKFl»‘i'., either in Towiiur 
Connlty, ii« < 1 I HK w'.lli » Meu t>i Die ultiiiiule |iuri*haaii of u I'urU 
nenildp Ike ViltiiiU*! kim Imd yreat eaiMTletiiv in rmivetam-ldy 
mill Uaflttiiv Kualiii'*)., and la nUu well le iiuaiiile 1 with t'oiiiiie>i> 1 .iiw 
iiinl ( hsiieri'v nut i.iii pioiiie" ike lilyli"al T tMlIinoiiiali fruiii Ida 
pmaeiit and liiti Kilililoveii,. 

Addreaa T. < '.ire nf Mr l^iek, N'ewa Ayoiil, 52, Ufqier 
Kiiilh>|iliiiv, I <103 'a>iiin»riia<l. 


I AW. — A (h'litloiiian ndiiiittcd ahiiut Twelve 

Mniilhn It i«k< i> I *1 HU I Nt. \<.U.Mr.NI !•< nttaoiiJ In Uie tteiwial 
Vm tiee (iiiei- mpi-ilillt llntl lU I 'onvi y uii iiirfi l.i a H.ilieil.ira «»ltl«-». 
\iitli till* iilterliW piii>|Mi-l 111 ■! ruitiiiTakiii, fill ukieh mi aiknpiJitii 
. riTiiiimi will In* pit el* ( Die M 1-11111111 nr Ue-I. ru Cmnilifii i.relerreil, 
lull a Town l‘i.ii*lli I III'I Iiiget leil t '' ) I. kll•NCepll•lna)|^• Kntereiii'ea will 
In' yiven mill ii ■jinri d 

Addrvw '* l.i.x, ' l.lli-rtir^ ninl rinkiaophlciil liutitution, I'romanade, 
I lielti-iikiiiii 


I AW.— All E>iKri,n*fil t'ONV'EYANCEU 

tt -J Alul t.i'NI It \l. I AWt 1.11, Hpd Vt, weIC aeipinliiteil w ilk Die 
routiiii! of A t'l'.inin I till* 1 *. iii]ii.lilii i#r eon Im tli.y Inwlnett witlmiit 
nupeDnleiiileti''* . and iii eii(.|i.jui i< |i, iid\i 4 o Client*. WAX M n ('l.hllK* 
hllll* With nr ivilliniii ii ' iru fo ike pin^lnwe of ii r.iriilerihip Kaliir, 
!«/ l'ncxiv|iti nidil rl•l.•ll•||l i n y|t eii i and ii i uiie iiot-d apply w hoav 
tenieetMMrity will iint In-.w liivi-.^t|,«.itloii 

Adilrusa ** 1' 1-., " Me*Hi-K ,l•>1ln•l•lu, rion ntiiJ .loliiiaiii's, Bullelloi'S, 
I.I 111 lilt adno-l'li kb 


tirarticrs. Sllantrt mt (or .$alr. 

AW.— 1‘KArnCE.— A Gwitl.'raan wiHi a 


'• J nnHleralo' iVm-Den In (he Cltv, hnriiiy taken to a raaiiufuetnrlutr 
fmaiilifM, la de*ii»u« of IDSfC.''! XD <T kb I'U.tcricr. - 

Addroaf “Ii. JHeie-ra, iVtier and Itnlehiii'H, Ih2, riiaapaku*. 

f AW. — A SOUCITOIi t)f ^^voral Yootb* 

1-4 Blandliitr b .kaln.iia of I'l’KClI.V.SlND m I'UAlTKT' nr a 
l*AKT?fKliMIlI'. ullk II \l-w of Mli'euo.lhiK to tin ri-.ieC*. Ihii Wi*at 
nf Kniclaiid pren rn-ii 

^^IrvKn, "\. (Nil. .Ml). I.AW TlMkS OlBee, 2**. F.44CS-atreel. 


btruiid. 


I AW.— Ftir SALE, a GKNKUAL roi NTHY 

Xi I'KACrnCI., Ill n tlourbkliiir Market Tiiwit, itf nf'evvIiiK Ini.- 
fiortaiice. All Atloiiiei ul ntilvo oA|Hirieiiai>il Iniaiiieaa liiiliila, iiiul 
tuivlnir n mntk-aite eiipliul. ulll find lids well worDiy Ida iitfeiiilniL 
Apdy by biter. inblrefiiM il ** Ll'X," eniv of fiir )i 0 raoiiii 1 l 3- 1 to 1 luirlo* 
StmuKhlll, I’^q. 7. Cwl(<iiinii>alretft, l.rtiiiilon. 


VaTtncrsAipfi. CAlatitctt anil far ;3aU. 

T AW.-l*AHTNKUSTnP.— A Gontlcmnn, 

X.i aim I 97 , la ileMruua ei' IMMIOYIABIND a NllAUU in a w«1l 
«stabnshiH| Cdl'N'TUl L'U.icritTC, wlwro tlioiv la a Bnud Convoy- 


AddrsiM to “It," tXo. 612), I.Air TiiiKst Ofllee, 9I», Esaox-alrtHii, Btrawl. 

f" AW^'l^uVrNEH b~u 

(<enUi‘inRU admit imI iu KaatiMr Turm, IWH, a BtlAlilS In a wall- 
vthtullalivd and aoinewhal exietial *0 I'UAfTIlT.. IIU itn'imiit Btiai- 
kau wldeUla ratker lliiilied, but ai*k‘et, and Includsa two «tr thrae 
PiiMtc 0 u(||i<ii nh Cllviiia, kn would •'oualdor as an oqulvaleiu fui a 
l^rtlon of thn fremlnni riNnihiHl, 

Axldl«ss,pg«t|iaU, to •*X. \. ' Kir. inciikam's, Law DookHlIcr, 2>J, U«U- 

yiird, Temple Lar. 


T>0 HOUGH of LIVERPOOL, to wit.— 

Jl ^ t»IL1tF.KT HKNORBAON, EMtllro. Itaenrdar. 

The nOli'nT nf UUARTKK HPJiBlONB of the PKACK fur’tlie 
Ihinmirh will be hdd In the KF.IV AABIZK COIIHT'M lu thn aiikl 
Ihminfffa. on MQKDAY, tlm SKVfUrrii day of PKIIUUAItY next, at 
TKN o'clock In tho Furenoou. 

WltiailT, C3erk of the Puaco. 
Clerk of tlie Peace's Oflieo, Llreqionl, HHli Jan. lO&n. 


Just puklbltcd, Svo. prhw 64. 

TREASONS for LEGALISING MARRIAGE 

.LX wUh a DKCKAdRIt WIFE'S MIBTEIL By LOUD DEXAlAJi. 
Il\jt;itAiu> and doN, UW, Pl«cadill>. 


A POISON ON CONTBACTS.— Thira 

Edition, fill Die 97th instant will b«‘ ptihlbhud. In 2 rob. myal 
Svo. pHee 36t., a Now and F.iibripMt TItKA riBli; qii tho LAW of CoN' 
TIUCIU lly C. O. AimiSON, Eiwt. llarrblor-at-Uw. 

Loudon I STEtxas and KuBT<jv, I^iw Ilookaeilurs, Uell-yard, 
Ltiiroln's-tnn. 


T ITHOGRAPllY.— 100 Dmla on rarcliinent 

X,J for H(. I.*!*. 100 HraAa fur 91. it. lUO notes, /be mimi/c nf your 
own liaiulwrlllna, on th« best nnte imper, lih., or loni for R Uh. 
r.stlmato« given mr evaiy branch of the Art, wtUiout charge. 

UDBBRT KEIIR, (.'hichostcr Itbiib, Lincoln's Jim, LnuiLm. 


Xj'DlTCATION.— The Misset COLEBROOKE 

J J THOMrut^V. asaUted by ruaklent F.nirllsh and Fmneli Teoi'lirrs, 
have VA(:ANCIF..'t fur ViiL'kO J.AlUr..M tn P.I 1 UCATK with thii 
Daiifhleri of a Neldomnn, w*hii wUi eitiny Dia aamo lulvantagi's of 
weekly Inrtures and k'ssniis In thn estMldlsIiment— on riilkdogy ard 
Knglbh UhTHtnm, Mr. Hmarti IManofiwte, Hr. Ileniy Wylde; Clwnib^ 
try, Mr. lU'isain: MlnerMhigy and fteukqry, Mrs Vurloy; Ihrawlnir and 
iJtiidMMpe Painting Drum Nuture, Mr. UnMu awl Mr. PadKCtl ; Corman, 
Herr Htroawullu; Italian. Higiior iq4irtt(N;l ; English and IJerman Miig- 
Ing. Mr Handel (iear: Italian iDiigiiif. Mr. Frank Mori : Choral Sing- 
ing, Mr. Ilttlbih and Mr. Monk ; Harp, Mr. Obeithur; Caltstheali! Eset- 
cUos and Hoportincnt, Mrs. Etlbton W'dsoni Oaneing, Mr. TennIeL 
For detailed Prwjieiitniies, a«bln*M, 26, IbMihuurwwturraos, near 
K<‘nsiiigt(m.,ganhHis. 


R.CRO('KrOUI>be^ to inform thePrufossion, 

ayX that at tho siiggesDun uf many Sollclbirs he has iniide 
arrangements fm the must prompt and pi'rfnrt PUINTTXO nf 
and PUOCYiKPrNDd In KOlflTY, os rvqiilral by thn new Uiile*.— Thn 
Curaimsitnrs awl Uenders In the PrinDiig-oflleu uf a I.egal .luiimal 
iM'iiig rnnilllnrl^i'd with the nbhniviatiuns used in uflli*t‘s. ns well as 
n till legal word* and iihruaes, they will Im Mialiled lo priiil ilifunientH 
from the draft, wltlumt nqulihtg a fair eoiiv, and iwm* euslly unit 
eoireetly than it eaii bu dune wliera theM' adiantngCH nr>* nut fuund. 
A oomplete hn|i|dy of unlfunii ty|ios, paiwr, and utlior apparatus, wUI 
Lu lii'pt for tho puntOMi, and amuigoments inadu to socure correctness, 

mill soeff'sv. 

I.tW TIMES Offleo, 29, F.«iex-atrv*et, S«*pi. 17. 1AM. 


rniEAP LAW BOOKS.— Many thou.siititls of 

^ volumes of Beports, Ilonka of l*c.n*lks}. Text Ibmk*, Ae anrleiit 
mid nindeni, niayMlwnys lie h ul at AKDUKW ItlDlKRl'HoN'n, T.aw 
llodkselkirs, ,*tn, CliamH*ry-l 4 iie, 1 . 4 imdun, nt verv moderate prices tor 
n*i(dy niuiiey. (••mtleiiwni seudlng a list uf what they n'qmrc nlB 
Imve Ike kmest prices r««iiorti*«L 

Meu A. Ik's Adverliseineiib in Law Timyn. Full. 7. Man'h 6 , May 16, 
June 6 , Jutiw 36, July 31, and OetulsT 2. 

Dentleiiicii are isNiiiestud tu send Ikelr uriei- direet. ns A. K. 
will not 1 mi iiccouniablo tur dirt.!, tagi^sl, and Impurlvct cupie. Hint 
nmy In* snpplk'il by other le»i>k«itliers. 


Tlio oarllext Notksi of the Cases nndor tho .Xuw Acts. 

'T'lIE WEEKLY REPORTER is i.s.siKMl 

■i diinng the Hirtlngs of the Cmirt, in Nuniliers, prioe 6 «r. ; and 
emitalns Reporls of the Casus In the various Courts ilunn tu the 
Tliiirsil .13 inelukiro in envli Wivk. Kdited ti*k|niti ) kv Iir.NlIl Ki»X 
llltl.srOWF., Ksq.; (Cuniin.m fjin), hy ANDKKW riH.,\1l. 
Ilurri*leni.nt-I.HW. Fur List oT ItpimitiorB, s»*e the Xnmlivr of the 
pieseiit Week, iiuw ready 

WiLPt andritM.-.. I.lne«>ln’s-lnn-g pen ay. 


.Tlld 


I A W.— (t R K A 'r S A V I N it, — Briefs 

aJ AlMtmrts copied at (klL |ier sliml; dr.Atl eoples. Id. |mt inlki; 
Di'isb and fnlULiiigth iiii)ila«, l^fl. lev f<d|iiL Deeds ali-ttnii'ieil ivl 1» Gil 
per slioft, Indeuluies, 3 ». ; rullunum. Is. \*tL: nhich liicliiiks lunkiiig 
up seals, Ac. 

Ititlllllir Kt'.Un, CTiU'lteslei ..rcids, 1.1 iici>Im's inn 

WAN'm) tD ITTUCHASE.-m)l'SEHULV) 

7 7 Fni.MTrBE. HOOKS. .MUSIC \l. I.N.STKl MI-M.S .If. In 
Inrcp* nr siiiilll (|niilitilli s, for wlileli the lull mine nlll he given (in 
Town iir Cuuulri ) Yuluatliins tor adinliibtraliuii nmdi.* I'n<i ol cTiaigi* 
alien* tie* eltiMls 'iie |Hir'hiised 

Addn*ss. piMl |i«li|. !•» .Mr, F' TlI»»MAi*. 36. ls'lr(*ster-*i)'i.i» • 


APPEAL to the BENEVOLENT .tihI 

* 7k ni'M.\NE, more esp**eintly t*i the .iCIHiUH, M AllULSTIIUS. iind 
uIImt MbMUKItS uf the LHHAI* l'Hi»FhS}ilt»N TTiIh apjN'nl is mail.* 
•HI Iwhalfuf n Ijidy, the M Ife ot h Mvinlirrcif the lusli IJnr, a In* by n 
Serbs of runtlnuisl and overarheliMingniLrurtiiin e iis u»lk lier lieliik 
tiiiully, nil (kniales, rediieed tu a state of great distress. Hhi k.is l>ei n 
from tliiiu to tiinn enni|islle«l to pait a'ltli her fnmitnre. lied-s-lorliink*. 
e%-on her own and eliUdreir* ai*arliig apparel, to pn aide fucMl new^. 
siiry fiir t 1 i«lr anppurl. Ihe last n'liiaiiiiiiK relative died nlMnit tan 
inniiths sliieo. Rome klinl jnrsons liiise lM*eii esertliig l1ieuis”Hes t>> 
raise N fiinil tu place the tudy in n podtluii tu siinpnrl hi'i \>>nng niiil 
helpless elilldivu Hy biilli n genlh a oin. 111 , iiinl having n 

sii| eriur edneHlion, sfn* u rafNiblv i*!' eondiu’ting ii s< hiK'l An u|i)nii'- 
liiiiitynow oAVjs’ but hs lu<f fiTeiid* have nol Iwen able lu iniac hinds 
hiidteieiit lo iiruiido the hidbpeii*<ii 1 il*> Teqin*lt**s, they ur>' oktifh'd tu 
have rei’Oiusi to fin* priow lit oppeiil It U •urnesDy Iio|k,| tlint it may 
ronie under ilie iioiie** of * nne biieiolrnl wtsoii*, aTi'iiii it has p|e.uicil 
rrui'idi'iiee lo lilvs* aitli the means a* aell ax the ilesire nf lll•lng gowl. 
Houkliess iinioUAsI (be iiuiiierons and re.p.*etublo body Die llngUiii 
Ilnr ( uiijIhIs of, Mriiie elnnitalib >ilis|,ivt,Hl nieinlH'ia atll U* fiiuinl. a ho,* 
feeUiig for the Uidi.ipji 3 situAtiuli nf tlii> tiiMiilv aho^e dlttiesslug eii-*u 
Is Iii.a- iHhl liel'.rt'ti tk* ni. vi ill, by Dinir timely aid, eoutri)»ute to Nllevint • 
tki'ir siifTerliigs, niul | n event Do; otiirra iso fenrllil iilhTUiitiiu of Die ii 
In Ing eliUp'd inbceome innistes uf tliu wmklionse. 

liefereiiee Inis Ih-ihi kindlv iiemuthsl to, uinl routribuli.ins ri'< ciieil 
an<l nekiioaicdged a'ltli gmtifndn. In Ihibl'n, bv iM. U. L Nixons. 
3. Grvin lllo-sit^-*.b niid llif* Uev Dr .Hn Ai:i, 2.\ rpp.*r Toiiiplcsiriet 


A U 'r 1 O N. — 'Fd TrufiDsiiKMi, ^lori'liiintH, 

V ^ 8 klp|M'rs, 1 tiitfliti'ps, Ae. Wlieneis It Inis luh*ly eonir |n in\ know- 
ledp* that siiiiie iiii|ir 1 ni'l|*lAl ihtsoii ur |N>noiis Iinve tm sonio time past 
Imtii tiiliHiHiiig ui'iSi ike pubib liv sidlimt to tbe trsib* iiii*! oDo'm a 
amirtoiis Iiriti*le, under the name uF'Bt»Xlt*d PniM.VNKNl MAICKIM) 
iSiK. Tills In to gbe iiefhv. Dmt 1 am the ortgitinl and sole IVikprietui 
aud Maiiiifai'tiirer of Die "abl article, ami do nut enipipy unv traieller, 
or niitliuris.i am’ |h rson to ivpreseiit themselves ns ruinii.i: tnnii iii,v 
KslaliHshlili'llt tor ih. piii|eisi* ol sillhlg the •'iii-t Ink. 'J L'S (’:iiilHiU is 
piihllshisl hv nil' to pn*\isnt Ibrtliei liiijHisiDuii iipini tlie puLlie, nuil 
MirliitisliiJtirN to mysoir. 

E. It. llOXli. Hole Ksef'itriv niid Widow of tin* Into .?i UX Bovii, 

2 A, Umg-liuo. Wes! ihulihgvkl, I.0iul4n. 


CUANCKUY DRDKIM (lit I to IVkT). containing Ofdam nowrlwforo 
iirlntod. 

Thlf day Is piiblished, prlcn 9i. l2ino, cloth, 

ePHR GENERAL ORDERS OF THE HIGH 

• 1 - CODur or CIIANCDin. nom ihii to DuooiulMir 18.MI, with 
. Ac. lly CIIAUbKH llllAVAN, Esii. UarrlsiPr-at-baw. 

.ALiu ihv ORDKKS frum 1U42 tu Deornnhur 1852. 

Prley 6 *. sewed. 

WiLlir U 114 H4iX!5, Llnacln'o-lnni A. Ib^nERThov. 3(), ChAURirry-lnnc. 

lioOK^Ei^l^'G’lOT 

*4 ^ KAIVB BV 8 TKM. 

“ Its pnii-rul u(S*eptnni;e proves that CYitcriimce aoiittrms lb utility." 

- -I^atr TtifU’t. 

TbuloHualngare extracb flrom a few of thutnanv voluntary tos- 
tinionbls received tVum the iirofuisloii 
“ ] And voiir si stem veiy snUstiofltury." 

" Batisfaelory nnd advsnlMp*nns." 

“ Wo have found It to work sutlsflielorlly.” 

“ The iniNit snlisfaiToiy ever Immglit under our noDre." 

“ It ought to 1 m) a'libdy lutmited ; It works iiiiMt udiiilralih , comcDv, 
and satlsriu'bnlly, and Inis tfu* advantapi of helnir very slinplo. The 
uioro I Use it Die more nm I pleased with it.*' 

“ A great ad« untiip*." 

Dis'hJislly II grunt liiiprnveincnt.*' 

“ I roiicli iipi>rri\i* yf your system " 

“ 1 testify iny eiitir** a)iprobutiuu of your svslem." 

“ 1 take grunt intun-it in the siieensnnd a'urklng of your systnni." 

“ 1 am itoDVinci'd ul the mi|K‘riority ul your systoni ovfir nil nthers Diat 
nave eomc uudi.r iny imliu!: it only re(|uln*s to hu known tu he appre- 
ciated." 

“ Iu best fealuru ncvi to Itsooundncss is its simjilirlly." 

“ We iiiiieli u|tpniie ol it, nnd a 111 nieomniend It to our ft'iends," 

“ I am most thoruiigliU siitUAisI of its uceurai'y and valuv." 

“ We quite appreciate Ike sy stem." 

“ We have derived Aihantage frum its nduplioii." 

“ Tlie system Is simide aw) easy 
“ Wu CHii a’lth eoiinden-’e rei ••nnnrnii It." 

•*We are ntiu‘li plensisl a 1th the Nystiiii." 

“Many of the iirofuBsbni Imre tI.iwr|inol) hnve ad*i|>toi1 Dio system." 
“ After M year nnd a half's trial, a n iiicreusingly' approcutc the slm- 
plleliy and oceunu^ of Ihe system. ' 

“ Wii have kept ourljookn liv lids si stem fur two years, and have 
Amnd It a great saving of time an>l tioublu, and at the sumo time cig- 
recl and satisfactory*.'' 

An esempHtle.’itiun ran Ira imd of tin* Author, price :u , post-paid, of 
wJmnialso are to Im* had tin: m'n'SJiary Acvoiinuliouks. 

O. L KAIN, Finn of Kain. ri.A<rr. and K.tix. Ijiw Aefluuntaiitii, 

H, Bruwiiloa*-str>‘et, iioUHWU, Isindun. 


Part XXV. for Repreinbor, I (02. price 5«. Btt. of 

PONCISE PRECEDENTS in MODERN 

f'tlNVHlANCLSii, with I*raetlcal iiiiil fcapl inatopy Notes, lly 
WILLIAM tILtillLS, Ksq. Barristiir-auLaa , Author uf “The Prac- 

Dflv of dales," “ l^ractioc of Mortgages, New dump Act," Ac. 

• 'iiNTB)Vr>(. 

Htk Compodtion deed Imtaerii a debtor ami bit crodltors. wbero a 
Aat of bankriiptev' liiis lievii issued against tho formor, rhw Jathw 
ognsnng to aerep't s dividend of *en shillings lu the pound, to Im 
soeiireil by lilIU of escliunge drawn by Die delitor and aeoepted 
by Ids surely. 

M 7 fiviierul relcum to a dddor who has eonipoiiiided with his ersdi- 
tor 4 « and thi fnlt amount of tbe rumposlUuii. 

Btk Form of nn ngree.nent. by n lessee coiis.nitliig tu on ajqiortlon- 
im>nt of the n*nta and alsu ugrt'uutg to jubi ui the convoyanco to 
a inm'hnser. 

09. Assignment ol a lertSvlioUl da'elling-honsA by thn original lessee to 
a imndiaser lor tin* residiiu 01 »n nbsubiti* tenn Of ninety •nln« 
veiini; the lessor And an iinderhtssf •> also eoneiirriiig fur the iiitr- 
jMfSC tif appvrtioulng the rent to Iw piiyable in resprrt ui tho 
assigned t»n*nnses 

W. Mutual iNivenants by* ta'o piirekasers of leaauliokl pfoW'rtT, hold 
uiifltrr line 1 i>.is • lot’ the np|Hirlii>uui(*iil uf the lelits, a'iDi nwtuitl 
powers of ilistiess Iw any ol iiideiiiiiily . 
yi. Bund of iiidi'iiiiiity llruni n veudur to a |••l^'h' 1 f•*r ngniiist .% mort- 
gage debt ahicii ts .su|ipoii.'il tu hjivi. Iicoii pat'l oA, but there ia 
iiupruul uf sikIi payim'iu. 

92. Jluiiif by* A purcliosiT of Je.ueboMs ftwm the InsMie, for iu.liimniiy- 

ing Dm lattnr from tin* rout Ami Ui,* enit'iinnls of tlie Icfun. 

93. Iloinl from ta-o sureties for Du* purpose uf si.* iiriiig lueroliauts Uia 

ninomil uf va'ue ufguods sup)iliej to a trailnuuau, imL eacccd- 
lug Mim 

94. lluinlaiDi lao siirellct fur thn fnitkiul disokarge of the duties Of 

nn Aitoriii'i h ■ lei k. 

VV. Bond ait!i ’tao niiri'ilrik lor the f.iitlifid discharge of DieituDiNOf 
Die chb-l I lurk nr inannger ut .1 business. 

96. lluiiii ailli laiisnr t.es tor the laiLlilkil Jiscliarge uf Dim iluUns of an 
iis*is(iint or sho|ini.ui 

97> Boint ot lu-li-iiinity 1 1 n tenant paving rout to lite landlord, wliuro 
Die till* to tin* |iro)».>ity I- dfipul* d 

9.*t. DoiiJ 111 il leg.iiee. On nvi'iving hit legiey, tu indemnify esonutoTS 
la Ciisu ut II delb'lcinv of iissi'is, 

m. Build bv u leiiunt for )ifu, a lio has graiiti**! .1 lensc furfuuile(*uy*(*ars, 
Diiil III eus*' of Ins di*ee(ise during Ike tiiiii. tin* tuversiulicr 
siudl. np.ni tin lesaes nsiiii-.t. citlier Coutlrm tbe original 
lonvi', or grant him a u* a IciUh* ol tlii> pruinHus, tu <-nilure as 
long as tbe o, igiiiAl term, and uudul' tin. sumo rvnt rhJ coru- 
iiiini*. 

liii). lloiiil bv n piir. *i iser to a Mn-lor uf -m oitiu** ehargod with a 
lt*g(i,>« of :fNV ]>ii\.ilili' A inln«..i on nttaimiig tWAiiiy-on.*, to 
«,*enre tin dre p.iymi nt of "iieh b gaey. 

I 1 II. Ibind ll'.ioiii'd li-r tin' ie]iaMneiit ot tin* puridiHse-moiiey , ill 
cjise uin of die v.-iidor., iin I'.iftnl. i. ntluluiug laeiily -uiit*, sfauuld 
n*fiue l,i I »•*■ nl* I* < niveym.'’*' 

l(»i. Bund iroiii un vs-'i.t ir to iii.b-iiitiify a Ii.m-I d*'1itor aho pavs off 
11 IjouiI duld 'lut to ib' teSlHtui, S'.uh b >ud baiLug beon lust 01 
iidsbd'l 

1(13. Bond, a'iDi two sureties, to seevirc t!ie kalanee of a Uittking 

Ii4 JUniil I >1 iiiilem'uiv to trustees u Is -MiLlei; purt ul ti list n. moy s to 
biislionil iiniailc, abi-li liiid b 'cn lliiiued In iii.ii'iiii?>'*'‘tile- 
1 milt, a pi III tnisl foi Ik • beuulll o* lk>' hnsl'Hlid and ajle, and 
tMuuitthe marriage, aii’i . 1:1 (din.l'.ile innitntiu i in liii,ii*r *•*' 
the husltiin,| upon iiliuio i.f t»iseli itssi •- i.** Issi.e Imiiiv bemt 
bom, mill llien* lieins' ii>; lA'uspeut o' a y 
li'Vi Form nf a pos' ■.'iH boo*). 

HMi. l»el'> nsiinee of n ivarrAul uf .iltoniey to lie-O'iipaiiy ih.’ furegaing 
►eeiir'ily. 

107, I’lisl obi' Inmil '. 1 . e,. i..i.le’illion .U tin' r. leiise ,\f j dub* 
lOH. MeiiiorniGinii . ( Iki lb! i. iv or n p.»s( »bt! Urn I, *e»d ‘i up in nn 
Cliie|.i|ie, ill! iDii iiist.iili *.f » di J.i.sit.iii. I-* Im* ki pi s>i M .lied up 
durlnci tin* Iilelii »•.■■*( (.i* pnity.p >ii alii'-e ibieascU is tu be' .imiO 
l’ii\ 'i).!.*, mill ss s«*imei' .•■di***im*.l 

109 ( yii'.i.-i-it fk-iini L-oiki •-* i-ot Ui s-.in sur.eif i on t 1 n.|r Unul tu sacuni 
tin li.iJ.-tii •* ol the Imiibing ili lu'il of (li 1 iirlucipal, until the 
luiter. Ill Ids s'lretii > siiall oiuil t>i |)iy tin.* sjUiv after (lirpa 
en!i*lldAI lllOUtIn*' 1li;t'.« < . 

110. iluiiil bv an Int iide.i (•.*. ''clink t I :I|.* trustees of Die inarriaKi^ 

scttb'im lit. (>• >tn:h( ns. iiN an*- to inuke a will uf all Hucli per- 
Bomil pr*qi 're as sliull d <i**I\l’ upini In i dining the inairiagc. 

111. Bund 1,11 en by 1 buihUi iilid tan siiivtu*.s ful the. duo psifomMkllM 

of M .'.'iitriii t (• Ijiiild )i dsvu'iiing-livui'j aL.:onliuf to A i-— 
plan, ' 

112. Bond of r.'sigit-'Dk'O ol a living. v 

ili. l-'i»riii of - Wi-ni l*y all * Tie, .11. tr 1,i Die iH'^picat of A 111 
114. AsK'nit t.i itoi'*!, n-s'. .'md assinunieitl uf leasvUuld IlFlu- 

dvntiiro, bv IU. 'iseeutur t*.' 11 legitU*e. Dm legSMu| ilftlftAaisHto to 
1ii*1<*imilty ' Dio furuier ii,f.iinst the ruiiU ami.m0irttBAMi 9 C, Uia 

ll.V Mis,*iii(iiii*oiu furnis of leeitsls, arrangisl alphalmtiitAlly. 

Lundou: JoUN CkdCKPOUP, LAM 'i'mfc* MfUlf 
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SCALE OF CHAEOES FOE ADVBRTDBMBKTB. 

Undor Fifty Woidi 40 5 0 

For erery addltloBol te Word! .... 0 0 6 
AdvtrtlMiiMiiN tram tbe Oomltry Aould be eoeompenied 
wltti an order upon the AgoA In Town, or a poit-oQoo eiisr 
(payable at 180, Strand) nr llie amonat 
Adrertuamenta ordered far On ftratpase are ebarsed one 
half more. If not ao ordered they will take the chanee of 
poaidon. 


PROMOTIONS, APPOINTMENTSi 


Cderiaaef IhaPean ibr Conntlea, Citlea, and Boreogbe will 
obllfi by tidttlariy ibrwardlnf the naana and addienai of 
an new Xaglatmtea who may qualify.] 

Tn Qnoen haa boon pleased to gmnt tLe oflloe cf bar 
lli^eity's Solicitor-General for Scotland to Bidieit 
BandTHldc, FiMq., adrocate. 

Mr. Corballia, Q.(^, Uaa been appointed aa kw 
adriaer at Dublin Cautle. Thia aj^intinent will 
give yen* ^ueral aatlafiiction. Mr. Coiballla la a 
Boman Catholic fcentleinaB of moderate politlea, who 
had been a ateady collcaffac of the late veneimted 
Archtuahop Murray at the Board of KaEinial Ednoa- 
tion. 

PROOEEDINQ8 OP LAW 
SOCI^IES. 

BIRMINGHAM LAW STUDENTS* DEBATING 
SfK'IETY— EerABLunnED 1848. 

At the annual ^leml meethiff, held on the Sth Jan. 
inat, at tbe Thilosophlcal Inatitation, Oaniion-iitroet, 
G. T. SAUMUiciia, Eaq. in the diair, the report having 
been read by tbe aeeretaiy, from wbidh It appeared 
that the membere of tbe eoc^ty had been engaged in 
tbe Htudy of Chitty cm Contracte," ** WiUuuna on 
Penumal Property, *' and the cinreiit examination 
questiona, and in the diecaeaion of moot poftita of n 
jnriepmdential and legal cduuraoter : that tne ordinary 
fortnightly meotinga hod been neld without one 
omiaaiem. and that the ayerage attendance of memben 
had mncli increased ; that the eodety at present con- 
aiafa of 111 bononuw membera and twenty-seven 
ordinary inembem \ that tbe library had bom ang- 
mented during the past year by the purchase of 
PetendorTe Abridgment of the Common Law Reports, 
ilfreen vols. and seven text books upon various 
branches of the Taw, and that several other works 
decided upon would be placed in the library as soon 
as jmblished: 

It was moved ^ Tliomas Martlneau, Esq. seconded 
by Mr. C. £. Matthewe, and resoIvH: “That tbe 
report of tlie prooiH>dingB of the past year now pre- 
sented by the committee be received and adoptecL’* 
It was moved by Mr. IL A. Fitter, seconded by Mr. 
F^cis Sandenu, and reaulved nminimonsly : *^Thal 
the best thanks of this meeting be presented to 
Arthur RyUnd, Esq. for bis kind exertions to procure 
the use of the Law library fur theeodoty'e meetings.'* 
In pursuance of a resolution adopted at a special 
meeting of the society, held on tne 8tb December 
last, tlm chairmau then presented to Mr. M. A. Fitter 
Townsend's Htato I'riels.'' as aa acknowledgment of 
the important sorvioee be bad rendered to the society 
during his long connection with It 
The following officers were elected for the ensuing 
yWTj— Committee^-G. T. Sanndera, Esq. honoraiy 
member; Mr. M. A. Fitter, Mr. G. J. J<mn8on, Mr. 
F!rancl8 Sanders, Mr. John Neva, ordintry memben. 
Hoitoraxy secretary, Mr. J. G. Johnson, 64^ Little 
Chailes-etnet ; hon. corresponding socretaiy, Mr. 
Frauds Sandem, 80, Waterloo-stieet ; hon. librarian, 
Mr* J. Meve, 5, Old-equare. 


NOTICES OF N^ LAW BOOKS. 

Forms of DodarothM^ Pleadmffo, and other Pro~ 
eeeiUnas in the Superior CowrU of Common Lawf 
with thr Common Law Prooedure Act 1883, and 
the New Rulea of Profstioe of HUary Term^ 1853, 
wUk Notes. By HxiniT GEXxinirOy Esq. Spe- 
cial Pleader. ismo. Second oditioiL London: 
Bntterwortlia. 

This work, comprising, as it does, almost all tho 
OQnxmon forms of pleadings, is ealonlatod to be of 
▼my oonsiderRble utility to the practitioner. It 
has one great merit in our qyes, in not being 
overloaded with inreoedents rmj if ever use^ 
and thorelbre forming ahythlag out one of the 
formidable bulky vorames, with ooResponding 
pices, whidi tho practising lawyer bemoana bis 
ate in being compelled to purchase. 

Mt. GBBBimro^s sdeethm appears to have been 
carafolily and jodidonsly mme, and the notes he 
has ooeaslonAlly appended are at once concise 
and pnelical. 

Tho book fi quite worthy of the learned 
author's rqmtatkm as a {deader; and we can with 
pleasure feeammimd it to suoh of our readen as 
are engaged in the preparation of evmy-day 
pleadings in ordinary 


LEGAL INTEUJCENCE. 

r lte<CTOx.i»i4hthe eoBwsef besks^ 
..... Opart, on WWossdny, Erie, J. stated, 
IhMinancsimof vsidletta|gtet aiB^^ of bills 

I M in 

Mi Wime the partlis ware onlv sseondaillF Uibk 


SmTUNo Cabbs oof ce CoeoT.— la tin Ex. 
on Monday, on the foot ease tat the spslial paper 
bdog callea on, Roggim reminded tho oourt that tide 
was a case which hod stood over by thslr teve ou hie 
AplUcatlon, in order that tho parnm miglit hkve an 
oppcotunity of settling IL As ha had not leesivid 
any fiirthor instructions, hi was led to believe that 
the case bod been amngecL The Cxxnar Bamok.— 
That may be so, but 1 cannot help remarking npoi^ 
the impropriety of tho partiia abetataitaig from i^viiig 
infiinnatlon of the foot to the court. Where oases 
stand o\'cr for the conTCiileiioe of suitors with a view 
to a settlement, and they are axraaged, It would be 
but decent if one of the parties would oon d asowad to 
give notice to one of the Judgee* olerka, Id order that 
the cAUM} may be removed from the paper, and the 
loss of \’aliiable time in pr^rlng for the annimeat 
be Avoided. I trust that, for tho foture, Inttmation 
will be given to tbe officer of tho oourt fai all suoh 
coses. 

I iAn Ex-Jodoe xk tbe Docka.— John WillUm 
Molloy, an old man, who tleolaivs that he was 
formerlv Solicitor-gonoral at Bermuda, and sub- 
4e<|uently Judge of the Supreme Court at Newfound- 
land, lias been sent to prison from the Middlesex 
sefudons for twelve munthi^ for fraudulently obtaining 
five sUUings from the waiter at an eating-house on 
the Rtrengm of a worthless chtique. He has boon in 
prison beTofe for similar offiences. 

Paruamentabt Pateka.— From a return, lately 
published, it appears that the receipts from the sale of 
Parlismentaiy pajiers in eight years— from 1844 to 
1851— amounted to 40,682/. 14#. Id Tho rent of threo 
nffioi*s, payment of clerks, Ac., In the period camo to 
3,728/. 7«. lid, leaving the net produce 86,960/1 6#. 2d 
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CORRESroNDENCE. 

ABOLITION OF THE NAME OF “CHANCEHT.” 

TO THE EDimn OF THE lAW TIMER. 

Sm,— Notwithstanding diat the proceedings in the 
courte of equity have been so greatly simplffied, and 
the expense theraof diminished, the ptejudloe conse- 
quent on the evils hitherto connected with the syst<*m 
of dancerg aidu is such as to operate most injunously 
to that lu^ch of business. In my own oxpQriimce, 
wlienever 1 fold It nocdftil to adm reooune to the 
Court of ** Chancery," so odkms is the word to the 
ears of clients, that i try by every ingenuity to avoid 
the exprossion ; and no longer since tlianyosterday, 
whilst reading to a client an opinion os to the enforce- 
ment of a clann under a will, In the course of which 
counsel advised that a sale might be enforced **by a 
suit in Cbanceiy," I come to an abrupt conclusion at 
the word " enfold," and ardently wished the name of 
** Chancery" were changed to something more in- 
viting. Any allusion to Chancery is omculatcd to 
convey the idea that the remedy will be both pro- 
tnoted and expensive. 

If the change in the harmless title of “Master 
Extraor^aiy in Chancery” is considered so im- 
portant os to call for a special enactment to abrogate 
it. surely the suljeet 1 haire adverted to has a much 
higher claim to coBsIderation. 

1 am persuaded that a change In the name of the 
Court (U Chancery (the applfoability of which does 
not seem veiy apparent) would effect mndi in Rescuing 
tiic second tribunal in the kingdom from the obloquy 
that attaches to it. I am, Sir, yourSj&c. 

Ruraicus. 


BNITHRv SSAIWIAOtS, AND DIATNS. 

BIKtHS. 

CiaiiT.— On the 18 th lost, at Sketty, near Swaases, the 
wife of Arthur Curr^, Xiq harristcr-at-law, ofa daughter. 

WtOENNS —On tbe 18 th Inst. In Queen Ann-strset, the wilh 
of John Wlekens, Esq. of Linooln's-lnn, of e son. 

MARBIAOES. 

Ifriii— the 18 th Inst, at the Cethedral, Manchee- 
ter, Fiends Jeffrey Bell, Eiq of Oelentts, son of the late 
George Joseph Bell, Esq. Profewor of the lew of SeoUend 
in the Unlrerrity of Edlnhurgh, to Barbara Au^ eldest 
daughter of the late WllUem ndirmple Shaw, of CUentta. 

CEAnuN^-GonoiU).— On the istn mat, at St Kldiolas 
Churdi, Qreat Tarmouth, Stephen Reament Chapman, 
Ueatenant In EL M. toth raiment, Emu to EUeabeth 
Mary, oMest daughter of the late John Bampton, Esq., 
and widow of fhelats Henry Cobbold, Esq., of foswieli. 

Mason— B m.— On tbe tsth, at C 1 alaee,Wver MMon, Esq., 
of Begliiald’s Tower, Qreat Milrern, to Emma SnsimiaA, 
soQonddangiiterof the lata John Hydo,Esq.,orWeroester, 
DEAIMS. 

Homa.- 4 )n tho IStfa Inst, In Pri no as<it r oot, Baaorer- 
aquaie, tfsd 88 , W. C. Hmsr, Esq., late of Bohmmt, in 
tho County of Durham, and ftmany a maglsttate and 
dopniy-lieutenant of that oounfy. 

TaoiiBON.— On tho 19 th Inst, at South Bock, new Alnwldc, 
Dadd IhomaoiL Em^ writer to the algaet, ef OfUeenu 
FUBdiiie, V. B. 


JOURNAL (^PROPERTY. 

OttllttJWM. 

On naredawt Jonmrp 90, 1853. 

By Mr. Mooiil at the Mert 

In 9 lota a loMMhold eetete of 6 houses, and a plot ot 
ground with the iowidation and walls of another house In 
l^arohem-plaro end llefih4treet, Katdlff; let at 911. per 
tetm 55 years; graand rent 171 —for the whm. 


In 8 lots, a leasohold esteto of S6 houses, some with shops 
end ont-bnlldlnBi, alto a chapd, stebling, gatewsy, jard, Ao. 
in St Loonard*s and Perk*streets, Bromley, Mlddlosmc ; pro- 
ducing 5A8IL per annum; term 65 years; rent OOl^for the 
whole, 9MMNL 

In S lute, the carcases of 8 hGases with simps (near Umo- 
bonse Chunih), In tbe East Indlo-nad; tem 70 yeara; 
ground rent 6t eaoh— 550JL 

A house and shop, Mo. 69, Broadway, Fore-etreet, Ifane^ 
bouse ; lot at 90L ; term 7| years; grouiid rent, 4/. 4 a— 96t 

9 eight-roomed residences with gmoiia, ftc. Kos. 1 1 and 19; 
BedfordHspiaro^ Commercial-rood, lot at 65/. por aanunt; 
term 46 yean ; ground rent 9?.— 6l5t 

In 3 lots, 3 seven-roomed housas with slum and gaidena; 
alhuite Mos. 1 to 3, Artlohoko-plaoe, Mile End-road, lot it 
1051. t term 65 yean; ground rent 801—940/. 

9 newly-built dwellmg-honaea, 67 and 68, Ferk-itreet, 
MUo End ; oimuil value 501.; term 78 yean ; ground rent 
5/. 15S.-500/. 


MONET MARKET. 


EhOUMI FONOi. 


luiifc stOTk 

8 IF Cent. Bedn^ Annuitlea 
3 W Cent Console Ammltles. . 

Oonoola fbr Aeoonnt 4 

New 5 to* Gent. Annulttea .. .. 
New 8t percent. Annolttee .. 
Long Anna. (exp. Jan. 5, IMm 
DoTiOyra. (exp Got lOL ifio) 
Da 80m (exp. Jin. 5, 1860) 

indie B^ (1,0061.*) !!!!!!! 
Do. (aiidapl,000JL) .... 

Sooth Sea ffioek 

Do. da New Aanulliei .... 
Exchequer Bllla, lOOOf . June 
Do. do. 500JL JUM .. 

Do. • do. Small, June.. 
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Ita Law of Divobcb.— A voy important ibmuuIs 
win be iiitroduoed Into the House of Lotda linma- 
diately on tlin n-asaembllng of PaiUament, by lQ|i 
Hrmigliam, ly wbieh tho pnsent tedioua qysuiiim 
divoTNwIu be aboUshefo and a new stotitte framed, 
way enttaely wifo ttae snormofM free whidi 
' jpaid, thsr^ bringlBg the Uiq^witlilii tbs 


rsioiioftiiepoor. w the new kw, the ^ 

' Eccledostleal Clmirt» and also ibs action at kWf 


in the 
whidi ore now 


VwiUhsabolidied. 


DIARY OF RALES BY AUCTION, OURINQ THE NEXT WEEK, 
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tSB LAW* TIMES. 



l«l fMhM, IN# UltfMiitMw Mkt «r, hr p«i^ «Nr 1ft «A 

the fiCIBNOE df LIFB or, How to live, 

X — d WWt t> Ufft ftri <difc Mm tat PIrt. Bh<mw, 


QAIiTEB*S HOTEL Vlctoria-ttreet, Hdbom- TOnmiTr - d Oowro ^ 
Or jridp. i.wdflB..-^virigt^ 



tr <h« iMM AbOmw, priM In lA i tqr poi^ Ift 44. 

A MEDIC AL TBEA TI8S on NERVOUS 
orannT ud tcfmnrnrmnu* widsma, wUh FnaM 
Pbtmukam, IllMlMftid iMlh AMtonlMl PtetM, te nealih ud 
TOHMft IMi voriL — tMlM ftooi • qiwIHUd m— b ar of Mn 
ittodleol orolinilOB, £■ fwnlt or bmut jiftn* piMHool Mqmlineo, b 
oddOMoorto iho n—wwoi nlaioM p m tm who oodbr ftanTthi 
vorlono dioeidanoovalfodtaooilylllft InUopoiMwOI bo ft^fho 
tmm wbloh hodb thdir ooeomnoo, tho mpioau whMi Indloolo 
Ihflir proflonco. oad *0 OMOM to bo odopbd f»r iMr tooBOul. 

X«ndeni JAW OiLlBH, 4» Flol wn fli i i f Hm\ BinAT, 
fli, Os fc o d ai w o t i lU«r, dToowMHi oadoUbookaallm. 


floooBd adtdon or 


SSSLSrSWSt,%'^ T™ CONSOLroXTION acts, hy whidi 

SiMoWB^ow wldinlSnrSltSJra^ A aii PaUlo Conpuloft Local OonmlMlonin, Aft oio fooomod, 

SdS^Bod.«iomonttio7S?£^ with tho oddWpnWolRhr^ «55*S?r!SS?i? 


idocM of BudoMOMid Arnttoomanti with 0|iodoiii I 


■CMbUoo, ho initio will oonuaoiid male khhl ootpiiQit iwd reoommiiid. J^ta time, oa Inbod aotloii. oadoopta IndA By KDWJLKD W. 
■Hob. Roq. Dorvlolor-fttiliow. I*rl<w lOi. booido} l<lir.aii oloth} I8f. 

lf.B.->AI«ied dioqio Air lorruitft I holMwondi Ifln boond. 

NJl. ThopOMMOonof mo dni odldOD mwhovo m# lopp l — ont , 
eontotailno mn Noloi of Coooi deoldodi AirlBtofloBvinp, pneo U. ML 
oowiti SftlMOMlai 
Tho volmne oomi 


S 5 sar 4 ijg 8 gr&at.T^ 

lift U.1ialAoairi 141. AdLoolP woioi 

j^ofrnootloBothnfwMirmoirSr P neod ur it iwd Bed, on ont- 
l^of tlwoommof ql gt i m oBA ThbmloWdf Iho oiOM ondodbatoC 
^ Actio vorp^wftnaii,OBdwin bo Amad of hMSToorifiMMo to 
^ mne rtrny^ia oon ybif tho varfooi prorhldn of the Aot Into 

^♦Mft TSyUho b^ odWonjW|ltoto jot ito yf Mod oh Ibro 

lbiicr,liiowihiiiio which wo o«a hoortBy rowtoudi pooAuio 
tho Art with B door oBdM iotrodiMlon, ood potrtittwim pnolhal 
nota iMtwooB tU oloiiioft**— BMmtoor. 

" ? y Iwtwm irtoiy ond lllootr^ miitoiii of tho TohiiM boftaco m 
wMHAwmd oonoodingly oMlbl oadar tho atwoNd unidodAoi*^ 

' OMoncroiis EooiMroof, Bmuod. 


TJBraSH COLLEGE OF HEALTH, HEW- 

HTomiir btstem of hedi- 

ClNKoMorlmm'* mile, the Viwotoblo UolvorMt Vodldiie, la o oartoto 
euro A»r any uarahle tlbiaMo, whkh fhot la piovod hr the ooMilonoe of 
an the Mubera of the Britleh t'ollMe of IlSdST •N»™»»oo or 

CAimov.->«ooheiiilatordnii|b;ia oolhoriaod to aaO tho nodleoft 


"REDDING.— ECONOMT, DURABILITY and 

£«%'S;;S:. 2 Safi 2 ^ 



.TiiaMmbllaheil, 

the advocate : HIS TRAINING, 

X PRACTICK, niUllTA, uml DL’TIKA. By EBWARP W. CtVX, 
Eaq. DarrlaHr-at-Law. Podlcated by permintoiit to Lord ItoDiiuuu 


the royal TURKISH TOWELS.— Under 

X tharatronoioofherMqJooty tlieQiiimi,aiidwhUh roeehredthe 
PAao llailal at the Urant Eahlmilon. The Utown linen eoanblM the 
ailvMitaaea <if a dedi.bniBh with the ouallBaa moat daalralile In a 
towel. The WUte Cotton la tha aofteat Towel nvormadft and abeoebe 
niolBlure wltlwut fho nooeealtgr of natog Motion. To bo hod of ol 
fvqMGtable liuoudr a pota. 


SPECTACLES AND EYE-GLASSES 

adopted to aultoveiToondtllonofnaor nod dlatoutHlght by moona 
of IM£K*8 OFTOIIKTKB, whim determlnaa oeoiuntd^ the eaoct 
Ihcdldlatoaoe of the Otar 


TtfESSRS. POULSON and COMPANY’S 

IyA BBaiHTERRTi PAUUBHSUI of FIKE AUdTBAUAN and 
LLAMA WOfiLB (A A 7 VICT. Cap. IB), for WALKINa or RlBIlfO.— 
Thia la on Improwil Btyle of Cool, of a »i|ht oonvonlont Amn, wUidi 
odnilta of lu being wiun either oeor or wUhout the onUnoir CooA 
It la imolly nod hnudaomrly modo, oow holng baatnared In fte roft- 
atmetlon to Impart to It that gnioaAilaad approfnlaiaehainatflrwhlrb, 
alnco Ita flrat Introductloii, haa ao greatly mcomniended it to puldie 
fliToor. It la produced In all colonra, wim aOk aleeve Hnlngik at the 
wary nodorate price of > gwinoaa, end. Aw winter wear, riuly lined 
and quiltnd, S4 and 3 gnluoaft—Tbo Improved WlMTKIl GUIMEA 


Lam Hro. Vol. 1. iirlce Lie. rlntli. 

The following aro the Cvntcnta of tliii yoliinto: 


. ^ oeounitrty the eanct 

required, thereby cffocuuiny pimrantlag 

any bduiy to me Mlht. Claigyinen, Boirlalara, and Puhlla Rpoakara 
will flud great aanyentouce In the uae of Vaxtihksopic InKTTAVLXft 
am they enable the Weonr to look through them at near obfeete, and 
over them at mean at a dlatonee. 

TEMidCOPES of Ion Mnda and of ilie boat onatractloo, oombining 
poriahiUty wim a lainjpi ondeloar daldof view. 

OPERA OLABHEd, with improrad Oompcmiatlag AJUuatmenlft 
BLAKD and LONG, OptMone, Mathemaltel, Phlloaoiiliiral, and 
Chomleal Inatramanl Alobefa, 163, Fleet-ataTiet, Loudon. 


1. lutroduotlun 
A CapneMea 
A MaCuml Qualllleatlone 
A I'hyri^TliiJillfleaUona 
A Meutol QualHkNdlona 
A Paeunlaiy ttewiumve 
7. Will and Couram 
A The Trolnhifortbe Advocate 
9. HmoI Tndntnir 
lA PMrtlaol Morale 
11. Inwneetuol Training 
lA llowtoBtndy 
lA llowtoremt 
lA What to read 

16. BtndloaAirlnAwmaHon 
1A Rlndlaamatedneate 

17. Pf u fte ek miU Wtidlua 


ML Practice In Chamben 
SI. The Inna of Court 
n. Btiulrat Llfo In tho Tamplo 
n. Tho Coll 
VAKrtlerdon 

16. (hotiwofaClKult 
M. The ( Iroolt 

17. Practice In rbamben 
lA Caeei for Opinion 

19. Advlelngou Evidaiiot 

9a Moodingo Brief 

31. Conanltatloiis 

31. Tint Ptn^oeof me Coorte 

83. Tlie Esamlnadon-ltoChlaf 

3A Croae>EaainlnntlOo 

3A Rc-oumtaatkn 

Mb Thcltofoueo 

17. The Reply. 


B.R. Thla wWk la dealgned to daaeriba minutely tho PriMlioe of 
AdTOOBcy, oadibr AMonwpr oa well oa far tho Bor. 

oi'uriomi or the kuna 

“Tho worii ovlneoa oonalderablA vWad^ but m# ain^lolty with 
whloh thoaolhor ooaveya IdaodTifie, and mo oamaot onddfanldad tone 
whlOh parmdaftit mroughoul, e e na titu t o Itamalu attraettonft*'— ria 
OMr. 

“A raBoifcaUc prodncUon la liera eommaneod, which. If complotod 
wim any utility eempatlhlo to motevltioed by mo tailtlal Tolaqpo, will 
at OBoe BBiBmo on nonoBinihle poaliloB bo b atondoid authority In 
Htaratoro. The onlhor boo odmimhiy qaalMad htaaalf for the eona- 
poaMon of the work by Ihoaa prolraatad.atuillaa. vaA loborbrna 
wnaornhaa, end raatoiia and ostoBdad prarttao, whim oenld oteno 
maUolte to pBomwiiM upm the mblNHMttor In hand wtth any 

tt. 

itato of the ncofoite In Hi pMaMagIf writton pogM mo yoonr 
atudaM wU £d aoammolM jmrioft mo^t of loag onartm wd 
roloahlolailraothm, randorad det^ oAhet l yo W optlllBBtnHtoa. It 
Hajpu^MoAd to the youlh, Iho otaMul, and fho lMnlBNr.“~T6a 

“Ihi ttooHto b Juat what Hb wA um tobA«ad what It ahoold bft : 
UlftULof oonad adrteo for tha mMonoa of a man who tatanda to 

h otBOb tiUt oonart fhU to iBtoioit the ordtaianr raodor, oneelally afaiee 
fcbdoBi JG»wC«ocBitoBa^lABawftrtriit , ltwBd. 


dllTtweiit tiliertft 

Wbcii obiaolaeaanot bo Man wimont moving tliomtoonInemBad 
diatanoe. 

When the kitera'of n book appear to bland wHh one another. 

Whan more ligbt la ra qo i aHo thou waa formaaly. For osomplft-^ 

When the eondlo laptoeed botwaan the eye and the book. 

WIwumuchdUlleaKyleAmndtn thraomug a needle. 

When Ihr ayoa appear a« If they hod a mlat IwAwa thOBk 

When Idoek epana aeam floating to the a^L 

When ony of me above Indfeattona artan, on alfoelolion ahould bo 
laid oaldo, a reaponoIhlM and akilflil oMfoton oonauliad, and a pair of 
•• llwervan" puichoaoA TIIOMAfl HARRIS and SOK'il CRYSTAL 
SPECTACLES, If taken on the flrat aimoaeh of decoy, will cortolidy 
retard He p r ograaa, and pmaerve moilimttotlieealroniaofaflft—Baal 
Blued Bt£^h Ciyitoto, lAn; Silver ditto, ll.« Gold dttto, Mia.; 
Steel Spectodea with fllaaaaB, Amn 3ft Bantpoat Boo, and aarahungod 
If not approved oC 

THOMAS UABBM and SON, Optlelaa to tho Royal Fhintly. 61, 
Great Ruaaall atreat, London. Oaallan.-Opp«dto tl» MiHh Murom 
Gntea. Btablimad Sevanly Yanift I 


A new discovery.— mr Howard, 

aufgoon»Pantlet . 6A Fla oMtmaA hutotrodnead ananHiely MEW 
UESORIPnON of ARTIFKIAL nSTH, fliad wHhoBt apringft 
wirea, or Ugotaioft They ao porAmtly raeamUa the nataml Teem oa 
aottobodbttaguialMdftomlMoii^alliy the dooaat obaorvcri they 
will NEVER CHANGE COLGURor UBCAY,nDd wfll bo found very 
auporlertoiiaytoamovOTbaflMOUMd. Thla BMthod dew not require 
tliooxlrartloaorrootaoronypalBto1ep««ttoB,aadvrill give aunport 
and praaorvo teeth mot ore leue, and hguBr aBto a d to raa to raoitieula- 
tlon and maaterttoBi and thot Mr. Uowofd'a taiBRivomanta may be 
within the Moek of tho otort oeoai oml ea l , ke kontand Ua akorm at 
thalowoataoolopooallilft Poaicredtoem r aBdaaBdeeuBdaod urthi In 

61; flert-alnii AthOBOlbouTantfflFlTA 


and quiltnd, 1| and 3 gnluouft—Tbo Improved WINTER GUINEA 
TROUBEIIS ore aleo ready for telocilon, from a chuleii Variety of 
Pattoma. In l.midon only of a POULB^ and COMPANY, Merctont 
Tallorft aud ttolu Potontoea of the Unityod Anetrollan Wool CMh, tho 
boat motariol ever tavontod Aw all Sporting, EMtag, ond IhivhUj^ 
»»P—. 


the VERHATIO, or REVEBSIBLE COAT 

J —Wormy the atlantlon of mo Legal and Clerioal Prefoialoni.— 
EOMIHTON abd BON, 9, Stinud, wporilo tho AdetoU, Loodom-Tho 
Iniportanoo of thie paumtad Inventbrn oonaleta to toe novelty of tho 
material end Its ap^oalloii, via., the doable pupoee of fomtag two to 
one without trouble, ono ehlo proMntlng a genttomonly morning coat, 
mo other a riding or ehootiug eeot to any uadwco or oohmr doatred. In 
over garmenta nr palrtota mia hupy dliooveiy olibn atm more uaafril 
advaiitagea to the woorar, onoauriheaciWMilng ngmooAil and elegant 
walking-coai, whlln Ita eounternoit H eonvanlanfly adapted for tho 
rougher pnrpoaea of travelling. akJlftilly dealgned In onoh, aiulpcrftct 
n both thalr eapoeittoi. In theaa vaiylng pnmartlaa tho pnblir mnat 
reocignlao o union of uovelly and uaefrunnaa not hlthorto aooouiplleluMl. 
Ovntlemim aoppHed Muding their height and alM round mo cheat over 
the wi^tneot Price ftum &to. to 70c. 

London : EDMIbTGN end SON, ThflOfft 00; StnuiA 


“TRIED IN THE BALA.VCE AND FOUND WANTING." 

the Analytical Sanitaiy Commissianen having 

X onolyaad tho Coeea of avoir dealer lu lAmdon of any impoo* 
tonee, whoUier monnlhetarod to London or net, bnre deolared that 
only thnr anmploa woraj^ntoe, oora being the beet, being ftvo from 
huak and all rofriaft They IlkewlM eapremed regret that. In the ftor 
oofriidoa mey fbniMl to bo ganoln^ the huh or ahull of the nut, which 


they alate to bft aa fbod, eomparatlvely wormieaa, abonld ao gpnarally 
be worked up wim the nnt— FMa Tar LaneM, of May SI, IBI. The 
huak, Ac. form about one atom of me whole not, ao mat oschidte 


mem, aa we do, we necMiaeatlly enhance t' e oort of the aitirie. Wb 
inqueet the fovour of Cocoa drtohen to moke trial of ear PUEB 
GRANULATED CCK^OA, to pocketo at 1ft pur lb. Thirir oonBSenoa 
wfllnotboml^aoed. Itlanow drankatihetabloof theflnt AunlHco 

to oUpaito of tho kingdom. 

HANDFOBD and DAVIES, «, HIGH nOLBORN. 


"lif ETCALFE and CO.’t NEW PATTERN 

IfX TGOTH-BEUSn and PESETEATINa HAIR-BRUBHER- 
Tho loem.>bruah pattama the hlgh|y-kBportaat ofltoo of acarchlng 
moaoiq^ly^lnto tho dlvMoni^ ^ * rihlij*”** outmor dluc r 

SnSu' wwS^^Tdun^^ tarifttaririlST^d^ 

aoRan Hhe oommon haJr; Improved dothao^mah, mat edeona hom- 
letolylnono-mifdllMnBiialllma; tbonewvelvrtbinahi andtouBCBM 

IN.. 

Oufoad-atraoft one door from H enaa atiea t. . 

E OASTlog.~^BowaN offlia word »itom*MiteaUh'aL«do|i6adby Mot 
hOMM.— Motealfo'a Alkaltoe Teoih-Powdor, to. par bos. 












T&B OENEBAL JSIOHWATB act, irltb 

Jonir rBOCRroEni IB^ M^muL 


Th* SBCOXD EDmOX of 


•uiDir of (Mii4IIIom «r aalo to tiM aon|d»^ of tha C^MmaraBoa. 
fSliMiroili li noconb ftwaaHaal fttida to lha aoUaUori It la otasU 

fegfcytas^^ 

X'«vxa; 

SSi ait lialMiQtni4i 87B*tboiiBd| aaAU.id9arToLaaamftrlMio> 

looTiofaMirfA 

BjtiiaiaaaAttilNri 

T^HE PRACTICE of MORTGAGER and 

A FiMoadoDta oTItema aitaplad to avavklBdoriloaiaaia Aaaa. 
ilty> In iwnvala pite Sli.ad.olaib| aSftwLlMlC^Mlft sKkwt oalft 
U. 6* aataa for latailaovini aaah aoL 

3om ORooRfOBo, LAW Tiictt Oflaob SBb TTiaat atiaal 


k li iiotonb a waaNoal firida to I 
Ifco 

ap ToUaii Tha Nfir Ihutaa Aati M 


, OBlawdl ooBtahiliurllia 
ud allthaaaaotidodSdto 
laf thataiaairjlr 


AliOQlala RnvanlMi of AHaiL Tkiaa par Oaoi OonoOMotad Eaak 
Aiinvltlaa,rQoairaUaiipoiitlM daeaoaa of* LadptellN atalrdhM 
yaoronHwafEOi 


zi>:isz 

aMar-lbM jaar. 

Barttoalon maj ba abtaland of 0. O. KlBBT, Em. 11| Walarioo- 


SSotloiMnMaiS^fiii^ of MaMigiUMMilc^ OAUWuEnit, 







THE xAWj:tmm - 


txEFEEDEB FIBBMdUEBAaB 

JL/ CXmPAXY, H Haw B^t t t wdi, WatlilHiM 
A Boinni and an lha avaitifa to Vwtf m OW^ pptn fha 
iaiiilwwi|Mlifiiw^ateteiaM>wMdatlaiidaitifoOtillMiyQanaHfl 
]iati|||n iMid anW l^aMiiiiy 1^^ 

^PiTiUMw fold Ml InfontMlM mv ba tod «l fta Qoav«o<'a 
Oil^ oraf angr ofdia Afoatai 

JSSSSSaJSSl waalid. 9to Moal raanatlaAgn la 

MaatoaOian. lUttnAT, Manaftaff Dtoolar. 


Ito attanllM of CUMiriMir. Dinvoixirr Pimoin, and IM- 
JPunrittaTinraijdaaefipaoiHUlavIlodtottoPNtpaoto and TaM 

^AX MUTUAL LIFE A8SUBAKCE and 

\J MAX COKTAXr, 

iMSiSSSSilktvStiS. *• 

Awnambtr ofoo^ for dlaif1botk« auip ba aMatead hgr pnaonal 


A LBEBT LIFE ASSURAKCE COMPANY. 

juL i ^ a a , 

rrinrlpal OBaok Uf Watailoo-pli^ rall4Ban| Londo n . 
IndlaptttBbwPjiMaa, 7^ ^ 

Aaaumaooa. Ammldaa, and Endowmanla gtaatad. and aaaqr adto 
mod# of prwvlaloii for fonlllaa urwati. 

Half lha Annual Pramluma for iba flral Uto yaara nwy w a i n an 
eiadll for niqrporlad until daalh, on pajmanlof tatoraatatAfopar oont 

^^Ta rSeaa iuwrudto go toarNaklalnmoatputaor lha warldwIlhoBt 

"iSranunSTMUIIary Idvaa not in aettra aarrloa Aaaofod at tha 

"rSSSMMfoltod Inr lUM^rmant of ptamlom ravivaldo at any 
tltnawllhla al* ittontIia,oB aa d ai toi o i y pr^of haaltlH and tha pay- 
aamtaf a tiMInn Ana. 

PoMataa on tha Ufo of anothar aaeaiad, notwltbatandhulho pariof 
tha iroild to whlOh tha Aaamad aaay tte. 

HSNBY WILLIAH HKITn. Aetnaiy ami Banalaiy. 


XIRITANNIA LIFE A8BUBANCE 

JL> COMPANY. ]EataldUliadAafiiatl.lM7. 

Xmpoweiad tiy apaolal Act of IVuUamant. 4 Ylct Mp. 9 
CoL BOKEBT ALBXAirpEic, Dlaokboa(li-|iarh, C da l r a i n Wi 
ADVANTAOBH OF THIS INOnTHTlOII. 

A Table o» lircMBAiiiio Ratbo or Psbmium, aapaidatlyadaptad 

ta lha annrlnn of Laaaa or Dahia. 

HALr-CBBDiT BA1U, whanfoy half tha AMBhim oaly la p^rabla 
durlnir tha drat aatan yaava 

bom amvbbd Pavaulb at Brnr, om at Dbath, If oaenntat 

^''TSraAJia* BimomiEirT IHumur, adbidlaf Bia w aa n a of harlnt 
ChOdMaBduMtadandStartad In Ufo by aMurinn AnnaHlaa, toaam- 
manM at tha Paiuntb daa^ and to ba pahl nnia n aon abnll at t a in 
btataranty<4l»l,orndaughttHrliartWMtgr^Bh yanrofnfa 
BBITANNIA MITTUAL LIFB ABBOCIATION. 
Emnomi^ bw har Mii|^*a Boyal Lalteia PntanL 
AmroAL liiriaioT orPKomt. 

PoUcy-faoMaM partklpata hi Pitorm altar Fivb or RBrair AinrUAL 
PATauuiTfonaeoidlnytotliotnlihiarfoeMd. 
namluma MieuUtod Air etmt Three MoTTna* dltfomiM of nfa.t 
HAir<4'HEUiTroLiciRagnuitadonin«isiniuninllyAivonfHltlae lha 
nnpald hnlf-pianihima being IhiiddAtad out of lha jpMta 
At tha Annual Oonn-allfarlliit on lha t7lh April Inat, n ndarUnn 
nfdO par aantwnt made In tlw cnrranl yanFa promliun an ottpaithtU 

*?A%nlSjfS^malori In nttandanca dady at Twon'dotkgi 
Ana of Bia AaattTad In avarv aaan admlttod In ^ MHm. 

Madlaal Ailandaata Mmiuwnitod 111 nU aaaaa for thalr RaporttL 



(MUTUAL.) 

ErtraetAminTalitewllh ParllealoialB 
ProAia, altar Rama Yonriy Paynmnia. 



L PrIncM-atrear, Bank, 
Londcn, laC Nor IRftl 


K JL FORrEB, Raridant Phaolor. 
ANDBBW FBANOfBi iaaraiBiy. 


r ONDON and PROVINCIAL LAW 

J J AMUBANCE BOtlXlY, No. dfo »afrDridga-atrari,]llnehdrlnra 

Cnpllnl-Ona MlUlon. 

UlUKTORa. . 

Auhlar, tha Non Anthony Jolin, Mnroln'a Inn. 
naron, .rnwaa, Eaq Q.1* Lmeohi’a Inn. 

IWIL wniiain, Kaq Hour Cbnreli-rnrd 
llinnctt, Honlaml NeiHt, Uni Umoln*a Inn. 

Illaanm, Chailin Jriin, bai| Llnoolu a Ina-Oalda. 

Ilourar, Uronpi. Ban Tnhaahottar-vnrd. 

Butt. Ororga M Baq MP QC Tanqila. 
rinilnirlar, Blqfoan, hail JUnrofat’a Inn 
I lark, Joi^ Bao. H r a rio n a llonao, London. 

Kjm, Widpah^ Can nryamHiwa-aqnaro 
l^ne, Fflluiun Ooannood, iSai| Uncoln'a Inn. 

1 Mhar. Tlorntio Nalioa. Biq 1 vnrhnndMtnwL 


Irraman, Luke, Baq Cokman-aticaL 
CnMlaa, Nr Boriaant, Bmjaat to' Inn 
lloiN, Jaimn Bobnrt, Kiq q.C romple. 


Uiighaa, Haniy, Cm. Llomant » Inn. 

.Tar, Hunual, Caq. Qwobt'a Inn 

Jonaa, John Ollrar. Kai|. 4, 1’Mirr Jledford-plnoa. 

Imka, llanry, Baq Lint aln’a inn 

Law, llaoiyNiaiibanL Inn Bnidi-lanr 

Lafooy, Itontimh, Itaq Piandlily. 

LoAua, ThnmM, Naq Man Inn. 


Ifonril, Tohn Allan, Kaq Linnibra Ian 

IlMno, Philip, Eaq Uaonln'a Ion 

man aid, Bamii^ Jto LInrvhi’a Inn-Aalda. 

TUlanid, lohn, ISar{. Old .Tawiy 
Tiimrr, I ntocia, Kaq IJnratn a Inn. 

Tirrrll, nmnthy, Eaq (tnlldlMlI 

lilranl, tVlllium, Eaq Ql, IJnenlii'a Inn^Balda. 

'White, TlrnmasRaq Hadford-ionr 
Woi^re^*, WlUlani, Rwi. Umotn'a Inn. 

Wrottuak), tha Umi. Walter, Uaooln a Inn. 

VHYMtlAR. 

If ntman. M O. Montagno-pinea. 

atHjriTona 

n t) Wartor, Ban, I'aniy-lMuH, Unndn’a Inn. 

Hidirrt iWdlnff, I& Fradartdk’a-plaoe, Cdd .1 airry. 
Bonni.— Poliii atdhctrd (onBn im>Htoicale)iMlnrtotheg IiitPa niim- 
^ IMM, wni iwHIrliwta In FOtTK-FIFTItA OP TNB PROFmi to bo 


MVOi ,.|N WIr 

THELAVYERE FOOEBT BOOK for Ufol 

tLmSSAA^t safftsLsa.'isr** v 

•nmtgta»Uo»SnSa$mt ESrSSSrntaUMtm 
.aiSfg&iri.. ' 

WoSjiirisssEa^ 


Boon OPXBACnCB. 

the BANKBUPTCr LAW CONSOLIDA- 

X TION ACPI irlth Motaa nil fba Cwea daddad m Hs 


TbP PRACTICE of IN80LTENCT under tiie 

A*BVIakn.lM| Ifod'Vlnie.Mt nndfOBU 
0 , EoIoa OidoM. Lut of Ibai. fba Ponna 
JnSidliBon). and anain dafoM 




M a n wndaoftbeimttoafthnOatowofOoiuilyCoMrlalhi n aa lwy . 
^ DAVID CATO MACBAB, Kaq. BniririMl^ir. PHmBIa cloths 
&bnlMf.ff4».onlf. ^ 

K.B— TMa walk hoa haan rer la ad thronghonl by lha odiean and 
prarlWenan In tha fnanlrant Court, and aontnlua n grant namhar of 
MIL caaaa and nolaa of lha jRdgra. 

** TMa work la ooa of tharwybaat mnannlawa hnvo maknlthM 
inaolvancy praatton'*— CUakr. 

The LAW of EVIDENCE AMENDMENT ACT, 

wUhlatrDduitloii,Kolaa ami Indin. By XDWABD W. COX, Eaq 
nnRlal«r.«t-Law; 

lf.&-TIilaworklafaitiroabM.toblndiipwilh taxl-boakai In Arp. 
lohiml np wKh TVpIar, PitUMf SivAut, Ao. prire fr M , and InlSnin.. 
to bind with Jfoiini, ArvMiSC Ac. prioe In Ad. Uirion hboiM itMo 
portMa^ t^leh alaa 1« mitiiiod 

The LAW KEIATING to MASTER end 

SBRYAMT, aompiialiig DonMaNe snd Monlnl namnla and Ohito 
IlnabnndMan, and Paraona raaployod In foa dlBnant If nmI BMt Mtaa. 
and tha piilnalpnl ilutaiai nin&w to Waakawn, tha eoltiMimt ^ 
Diaiinliio,Tleli«laof Work. UmltManof tnlNMr, Payment aCwtoga, 
ftohool AttandmiM of Chfldran, hr. tnriuding the Bair PAOtoBT JUn: 
(13 A 14 VIoL t. M), with Oan^l Obowratloiik nU riM« ('oaMi^Jha 
nrwttlnMhnBdncoplo M lhdat. By nHABLBiiJ. n MBBTIiLlR, 
Km nf the MMdla Tbmjdm BnrriatMt Law. Pilae 7c. id. howdls 
fo. td halMfiiet. M. calf 

THOMPSON'S lAW AND PRACTICE OF 

BEMBFIT BIULDIMU eoOlETdCH. ImalanllmE and PannaaML 
md or bRBBHUM) LAND HOCIKllEtf) wtth nU tha Coaaa doo Ad 
to Ibla tinto, Buloa, Parma of Mortgngaii. ITandluna. .pad oOior 
mattrra, tlw Atotnlaa aad laalnNlloiia U> JOHN Tift ilmQM, Earn 
Bairictrr-at-Lnw. Prira 7n foi boorda; w dnlh; fo. Od. bnIMfoWMh 
IfobfotliOHnd 

SECOND EDITION of COX'S CONSOLpA- 

DATION AOnt, roatalalng tho Mina Btntntmi knoum toihal admfo 
aad wblrh ara now ombodMI In ind form u jnirt of army pHanW Art. 
JlrroMflRdillni, cnatalnlng Oil lha ChwaaitoildadapiA thorn to Bdaltoo 
Dr EDWARD W rDXTan. Bmrt ainr ot to w . PriM Bin hooidai 
Ifo. M riolht lib hRlMiom7i Nh hound 

GRINDON'S LAW and PRACTICE of 

rOBOMBBB with all tha Btafataa Cnaaa daaldad, Pbw JEfatod, 
and pmetloal tartnirliuna lly JMRPH BAIUHI •BkHIMir, Em. 


and pmetloal tartnirliuna lly JOHRPH BAIUHI •BMimr, Em. 
romn^BrialuL Price 7c. hoaidai 7c. fot Okrihi if. wThHI hcuW; 

PULUXO’fl \aW of ATTORNEFS nd 

aoi.iril01UL dewilbing their tagHhanto prarkNa^ Iho BagulaMoaa aa 
lotbalrDodaaandPuoutloualaloofaoaml Pmailaa of Mia Law, tholr 
Righto, Pri^Ow, Md IJablUtIna, and tha Mode and Vbrai it Fko- 
eaiiding by nndniwlMC chiM, tacludfaif all tha Rama dooldad to fola 
time, mid the Htatutea. By ALBMMD^ n.LLIMCL Bm|., Bar- 
riuaiwat^Law, nuthar of ** fha Lawa wad CwlMaa of LondoDi” Ac. 
Priea 13i bunida; Ifo. halMiooiidi Idi. aal£ 

The NEW KRIliNDLT SOCIETIES ^ of 

IMA with IntTMlnetlon, Motaa, and a Ccpioua laAvs. Ey^WltUAX 
PATRKHON, Can. BOfctolMt-LaCr, aSSv of CfoB-. 

piiilac Avti^Ac Priea Sc foL bonrda, foLdotaiM. halC-btwaA) fo, 6A 

Tbt PRACTICAL STATUTES of Ou> SESSION 

of lIMt eontfiinlBgo)l flia Rtalalaa naiulnd to the WagWah SiaiforM, 
annniatod with a rofihmn Sniti, «f ranvanlml alaa for eairibgn* 
F^dHadbyE. W, COXmd W. PATBENOM, Baqn. BtoMtoSXaw. 
la en a Tidumu, prioe 7c. dA 

4*119 PRACTICAL STATUTES of WWSdited 
PRACTICAL STATUTES of the SESSION of 

IIUL BdHcd to WILLIAM PATBKHOM, laq. Eirileliri4t>L>v» 
lVl<»7i.«Aeio0i|fo.bnlforo)f« ]ih.catt 

WISE end EVANS'S lAW niQFi9Tx-FhS4y* 

of VoL lV.Miig|iart XIV mphuhig Vdl. IV. of tho Laar PjgaA.” 


ra^ ao fha^a Fmalliloiwr la MoalaimlaB' Coucta Raid ff 
Bamloaa may hi a laomaal wlu^ tha tataimw WNt ■« 

CROLKroRD, LAW TUlBfl OHcfo M, to eo n to^BtoRE 
















POE IHX LXaiSLAIOB, THE MAaiSTBATE, AND THE LAWYEB. 


VoL XX^o. MS. 


SATURDAY, JANUARY 29, 1853. soaids 


fro .CBAKCISBr PIUCTEEIONBRa-'nie 

Jb AdwHiier Is Intwoflod la Xrait VunAi of grait •stant. wlrioh 


eitMtiMfs 


H PiwdHi&et, Bloop^gbmr* 

Ml riCMt 


T AW.— WANTED a Gentleman of actiiro 

XJ mMtm admittod In 1844 • SFrUATION m ICAHAOUia 
CLaRKIanflvimtiy obIm. awp— inbli fiftwnow will be glvan. 
Addr^t •* A lA mnf*i-nMkl, Bailft^ London. 


T AW. — WANTED in a SOLICITOR'S 
^ omCK In London n 
^^CnOB oad OOKYBrA] 
mnti nndtr tin MMrii 
■ •*aAL.''Gano»lr. 


Mqnnlntod wKh OttAHCBBy 
1 MiMble of — 
ofn*-- 


Minble of on 
rnMnohnl. 

fl ^11 *- 
I D^VIP 


T AW.— ARTICLED CLERK.— A Gentleman, 

JU oirrf a, DEMRBs Ido: AanoLsa, iwving hod m% y«m' m- 
porioneolnoaOlBeo of oKtonohro pnotfoo In Oiooountiy. Uowoulil 
nOMidnr bio oarrlcot to bo MtthrnWnt to n Momlttm. 

" fbofe-ollloo, uuddonflold. 


^ oqtthrntaiu to n womlttm. 

*• aTe." fbofe-ollloo, uuddonm 

T AW.-WANTED lij the Adyertiier, agedSl, 

AJ n BlTUAnOR In Town or Oonatty. ICo mm dtmw fteafto, 
MMpih,'An, hoop the Oflhn Booha,ninho4nil BUIoof On^andte 
cgMMM ««|iinliiiod witb tin f«mM BiulnoM 9 n flonnliy Odke. 

Z.*' (Z<kftU),LAWTlim Ofleo. 


T AW. 

JLj ibm 


'.—A Gentleman admitted last Miobaelmas 

Torm. and who woo ArtkMI In tbo ConntiT. wWno ftar an 
OBHRNT no MANAOINO OOKVXYANaVO CUSHK, ami obo 
id to tin Oonoml nndinni of an Attoin^*o OBton Anoflboont 
don would Iw iinifbmd. RodMOcmi oan In flrim. 

Addnm, « A. U. C." roat-offloo, Blowuiarkot. Ai 


T AW. — ^AVANTED, by a Gentleman admitted 

JLJ loot MMiaflnno Tom, and who oomid lilo Aitlelm In th« 
Oonntiy, a BlTt'ATJON In u Hollelun'E Ofltro in I.ondon or the Coun. 
tri',10 aiwifidn Uonoeyanebio and Onmnrenl builntmof Uw OMev., 
nadir tbo mmiHntendonm of tbo Prlndiial. Sohiiar not m much on 
o M oct oa to bbtnl i thoroufh rndb—ltnnl ripwtoicft 

Addfw n »*X. Y. Z ." 84, Be ^tnttrot, Cnmlnidgo. 


” T AW.— A Gentleman, ageil 24, admitted in 

JLJ MUbarimao Torm loot, and whoMrmd lib dorbOUp In OmoM 
of #Md Oaneral rmrUrni In Mormuitlb Towna, b deanooi of an 
jmAOailK^T a« a MANAUlMO CLBUK, nndcr tho aomrlntemlMimi 
of On l*rlnel|nl, and wlUt or wltbiiul tin nmnrct of n Aitnm Ibrlner- 
oUp. Tbo Advorther ta aloo qoalHIod to In amnlUad a Noloty. 

Addiem to *• LKX,” Mmin. WaitorioWi, UlNhln^ain, City. 

T AW. — A Gentleman, aged 25, who haa been 

JLj br upwarda of Tour Voora Monoirinar Cbik In Offlooa of lirgo 
twnoawo, b doalroin of INTBBIMO on OFTICK, rlthor In 'fownor 
oonntrj, oa CLKIIK, with a vlow to the oltimato pureboao of a Tort- 
nonhlih Tbo AdTortbor haa had fiMt osperlaiico In (^onwyondnir 
and milwogr Mualnma, and b obu wall acouainii'il wlUi Uommau l4iw 
And rhanoofy, and can prndnoo tha Mgliuat Toadmonlata Ikon bb 
tiwaa n t and late Kniplayoni. 

Addnoa “B. T.’^n of Mr. Look, Kowa Agent, OA Uppar 
Xartli-plaee, OrajrVInn-road. 


T AW.— WANTED IMMEDIATELY, in a 

XJ; madbg'a iNlleo la the Wuateni IHrMon of Ohncaalonblra, a 
■tllllfTUWiAZ mIiu haa a Mr knowlailtn of Couatiy lYiiallrii, more 
narlbiilirty of (bin i^ondiig, Magtatarlnl. and Toi Unirfnaaa. Ilo wunI 
ba’u n ma m bd, ImUean iwciiijrJlva and tblny-flva years of ago, ofmiod 
oddraaa, aadbrodnea Mibfkctory iMihaonlola. CuiuinandDg sabiiy, 
781. Alia WANl'Kl), In tlio anma Ctflea, a impeMablo unmarrlml 
YOHMU MAM, of gentlammiljr dapartmaiit, who umbritanda heefring 
MMlarb Boofca, and who eon writo mini anirnwa naaOjr, and will lio- 
amipa ganoNillir uaaftd. Ma ninat pradnue aotblhetaiy teailnwnlali. 
CammmMhig aalai^', AML 

AMmn, by Irttar Unopnld), to « T. B.'* (Mo. &U), LAW Tinas 


Itncticfs. aaiMtca ant for date. 

T AW.-1\> be DISPOSED of, the PRACTICE 

XJ gf 0 Noautljr-daMnsud Oantlanun in Mancheatcr, averaging 


Apply to K. W. Dlnnoy. dalMlor, Manebmiler. 


T AW.>-A 80UCIT0B trith a Modorato and 

XJ fnaivaaliig Vwakm In Umdou, wlabm in P!>HCIIABR AHHAEK 
Ina LalvwTown nuaAaaaa. " ** — * * — * 


Addreaa ** V. L. * care of Hr. Golil, Oiny'a^nn. 


pAnanoe. 

Mvlag a modorato 
ApSybyloHor. 


o oaiiltal, win dnd thb wall war^ hb attentlinu 
oddfamad **Lm," catnof (or perwiwny) to Chorba 
imgMB, Baq. 7, Colaman^atrret, Isondan. 


T®, 


LITBBABY OBBTLBMBN and 

rUBUflHBBa.— VALUABLX LITEKAKY P1IUFERTY.-A 


ylnclpnb onlr. to ba U 
j^f;tMionrifr.llOI)eaoM, AMaanaar, 18% vlaet-BiioaC, 
Ohtnimrf |an%j.- 


|?BARD HARP. — ^To be SOLD, an elegant 

IJ and brilHanutoncd thiwi^uartrr abo ihmMa-ordon HARP. In 
, ftatia and UOId (the itae naomwaaded by tho Jhenlty). Price Thirty 
lOulnano, leaa than ono-lburth of Ita orlglaal ooaL 

To be aaan at tho Motiqr Ordor.«ill«), 1, Broa d i a lr a ot , Blnomabniy. 


'POtfCATION BT THE SEA-SIDE.- 












T AW.— Salaiy 1/. 10*. per wedc. The 

XJ Advartlaar wRI pay 88s. par wdSk oadh to any nnmber of 
WfMan oapiMo of aofwbg per day Edghtoon Sbaob, or Ravaniy FOlloa 
onFoNhmant,araaeMrqaanll^or ethirwoik. OMoo hoan oigbt 
to aldbi hailf on boor to IMiuier. aoortar of an ~ 

Apply by poato«hr,to my 

Cbanaeiy lana, Londoa 


T AW.-GBEAT SAVING.— Brfeft and 

XJ Abatmeto ooplad at OA vat abiftt draft ooplas, lA per italloi 
Baoda and IhlLlength eopiaa, 1|A fiarPiMo. Doeda abatmetodat Ir. M. 
per diaat; Indonto^ Is. \ Telklwcn, la. 9A| whMi Inrladea making 

up Midia MiSa 

ROBERT KERR, aibliaataawranta, Lfnaoln'oJnn. 


POBES.— Tlic very boot LAW ROBES of 

Xli inrtrr daaarliiUnn at mnlarate prlem i— 

Hio Beat Bar Oownn 4>s. and 4(b. 

The Hleheal Mlk (Q.C. Uewaa). 1, 8, and 7 gntnean 
llAnnisoK, Btola om Law Robe Makar, 88, Uiaarery 


T JTHOGRAPHY.— 100 Deeds on Parchment 

Xi. Car 8L Ite 108 Dnlto tbr Aa 100 netaa, Ae sforifaef yimr 
own hondwriilnir, on tho beat note- paiiar, 10 a, or 1000 ibr IL MM. 
Rathnatra ghran Ibr avasy braneb of Urn Art, wllhottt ebargAi 

ROBERT KERR, Cbbshaitar Raata, Unaoto's Inn, Tamdon. 


lUr R.CROCKFORDbeg8 to inform thcProfcMion, 

Jy-A Oiat at tha MgiRMtlon . of many Solleltori ho haa mado 
arranmmenta tor ilia miwt prompt and perftM PEIMTIZO of IllLUi 
and PROCEBDINOH In ROUITY, oa mqnlrad by too now IIiiIm.^'TIim 
O ompoaltora and Raadara in the l*r(ntlng<^ea of a Legal Jirnmal 
lialng fkmlllaxbad with tha abhravtoHfma naed In odleaa, oa wall on 
with laanl woida and idiniaaA Oiay win be enabled to print dowimanb 
ftom the draft, wltlwnt Ni|nlrlng a ftiir aomr, and mom eoally and 
emraotly than It eon be dona where tlwaa mmantagFa om not tonnd. 
A ramplato aupply of unUSorm typao, paper, and nOtar apparatoo, will 
* ■ iwnanb mmibto 


ha k^ tor tha iMcpoae^ and 
apeod, and ooerm 

Law Tunes OAec 


L 17, lOU. 


nOROUGH of LIVERPOOL, to wit.-^ 

XJ OILBERT IIENDRIMOIf. KMnlro. Keeordcr. 


Tliti corirr of quarter the peace tor (ho 

llnronirh will lie htild In (he NEW A08IZK .'TOITRTH In tho ani«l 
IkMougfi. on MONDAY, the BEYENTH day of FEBRUARY next, at 
TEN <rciuck lu Iha FOnsuoon. 

WRIGHT, ClNb of the raoeo. 
Cleik of tho Faaoa’a Ofliao, Uvorpool, tOth Jon. Idoai 


ADDISON ON CONTRACTS.-Third 

XX F.ditlnn. New ready, in 8 vela, rnynl ire. pvlea S8 a, a New and 
Enlarpnd TREATIdK en tlir LAW of Cmn^CTR. By Ct, U. ADDI- 
SON, Ewi. Uorriottv-ni-Law. 

Lon^i BTIvsiia and NoilTOit, ^w Dookoaiiara, licn-yard, 


the 

X tiM 


MONTHLY DIGEST. Part IJL of 

tiM Fourili Year will be puldbliad on 7th Febmasy, and will 
ovary Coao reported en Slat Jonnaiy, together wllli the New 


W. n. Rmririim end Co. FleeUatTMit. 

The Vnlnmea tor 10^ 1861, and 1868 may be hod of the publlahara, 
or of IVlIdy and Sena. 


MO. IL of BEAUTIFUL POETRY, iiclccted 

by the KDlTOtlS of the CRITIC, T.nNnON LITERARY 
JOURNAL, will be pnldlahad en Fabmaiy 1, prifso 3d. | or 4A atamp^ 
tor peat No. I. may atill be had. A copy amt to any pmon In- 
rlnalng I^Onr Poatage Rtampa to Iha cnmc Ofllno, 8% Raaox-atreet, 
Htrandi or It may lie bad liy erdar tlinmgb all Beekaalk^ 

01IRRN1KG ON TitE NKtV RULES OF PRACniC^ 

Juat pulilbhed. MM. ad. cInUi. a New EdlUon nf 

T70RMS of DECLARATIONS, PLEADINGS, 

X and ethar PRoriSEDlNltS In (he S«ia>rlor renrto nf Common 
Tnw. witli the COMMON LAW PROCEDUME ACT, 18», end (lie 
MEW RULES of PUACTICR of HILARY TERM. MOS, witli Notoa, 
by HENRY UUKENINO, Eaq.^jp^l Pleader. Beeond Kdlthm. 

THE NEW RULES of rRACTTCE. Price la. GJ. 

Intnndeil aa a Hu|i|)lemant to (be (hrmar RdlKcai of Iha oliove Wiirk. 
I^mdon: BVTTIciiWOimiii, Low Boohoallam ft Pttbitabera, 

7, naat-atraet. 


pHEAP LAW BOOKS.— Many tliousands of 

VJ voInmoB of Rinparta, Hooka of IVartlpe. Teal liouha. ftc. niideiit 
ond nMNlam, moy alwaya hr had at ANDREW ROBERTSON '8, l.nw 
Biieikaellen, 30, Chnneeiy-lane, Ixaidon, at vmy moilnrato prlcea tor 


, Oantlemim aondlng a Hot of what they n'qidro will 

have the lowest pileea reported. 

Soe A. It's Advertbomenta in Law Timer, Feh. 7, March 8, May 16, 
•Inna 6. Juno 38. July 31. and Ootohtf 8. 
a** Gentlamen ore rcqneated to aeud their ordem dbeot, aa A. IL 
will not Iw nocnuulabla tor dirty, ragged, and Imperlbot copba that 
may he anpplled by other tioitoaollera. 


On Wedneadar, 

nnnE second edition of tho common 

X LAW PROCRDURR ACT, with Pmetleol Nolm, llluatmtvd l>y 
Praeeilenb of Pleadinfs and Forma of ASIdayMa, Noiloea, ftr. By 
ROBERT NAU:OLM KBBK, BairblofH(l-law. Ui. (U. rloth. 

«* In the Intfodnetoiy ehaptoii to thb wwli, Mr. Korr ghrea, let, a 
Bommaty of tha ehangei etibnted by the Act; Snd, an olemrnt^ 
view of on oellon at law imder tho New Proandnmt and Ml, an onl- 
Vna of the oellon of «||aolment, Thb review of tho aeouo and cdlNit of 
tha Aet b very ably written, and win be tonnd of mneh aariatance to 
tM p matmona r to can yhig tha varkraa provblooa of the Act Into 

**Mr. Kmn la tba limt edition wa have yat aeon of tha Art, for a 
cermet view of lb proeMoal eflbnl and Intent'^— Low Magiwtoe. 

MMr, Karr, In n vcluma wbleli we eon baorllly eommend, profineea 
thoAelwItbaalaaraiidabloIntroduetlon, and |Anb It with pmcUoal 
notoa batwaan lb elanaoB.**— Sranfiw. 

»Tba Introdnototy and UluatinUve porHona of Iha voinma liofore no 
arin be flniDd aanaadingly noetol nndac the new and milriod Act*'— 
OUk§t 

-^ONt to Bba TAXWiMIAimR, and Iha 



' . 

T EAniNO CA^'t^^'COiaaaCEAL 

XJ law op BNOLAND’AlfD 8COTLANIL Maobd and ibn^ 



j hq rjd PriaalAeacb. To bo aomplotad In g 1 

Londoa; W. 0. DmrjriliO A CO., 48, FlaotoaIrBat Rdtobugb: TROMAS 
CoJiaTAliuiftCo. DaUIn : J. MWlASHAV. 


HULTa0IT8B'B LAW DlCTIONARy.-RaoondEdltloii, 

A NEW LAW''m(^IONASlr, contaiiiiiig 

Kxplanatlona of oneh Taehnlcal Tamui and Phmaea aa oemc m 


tM wofka of Legal Anthan, 

Farllaineiiiuy:Prooocdlag8. Hi 
Qp Inner Teinplv, Darriater-al-laiw. 


Fraellee of the Ooitfb. and I 

HENRY JAMES UOLTMWSE, ( 


- -JipUi, Darriater-al-LL.... 

ATKIKRON'H SHERIFF LAW.-Seeond Bditlon, 

A PRACTICAL TkIaTISE^IIEBIFF LAW, 


Mtolnlng SherilTi Dutiea at Ria Coimty Conit,Caiirta Bart 


Omora and Membera of Porlbmanti 

Kolb — “ * 


IWlway CoinpmiMtion Aota. Intoiplnadar, wHh oU 

By G^ltGH ATKINSON, Eni. Uarrliibiwat-Lnw. 

London; Fsrubbiu KiAWomm, 1% Cbaneafy4Hna. 


the 

X ADM 


NEW ORDERS rclatlnB to thb 

_ ^ADMIRMIGN of ATTORNEYS, and tbo EXAMINATION of 
AimCLKD CLERKS, with all (ba mat of the Now Oidam. Noted, 
EdlliMl. and Indeoed, by B. MALCOLM KERR, Kaq. llarriatar.at.Laar. 
Price 4a. 

cuorKPOBP, LAW Timbo OStaa. * ^ 

THK new TABlii of FEES ill tb 

X SUPKEIOU COURTS, together wlUi the New Rnba and Oitfim 
and the New Rulea relating to the AdmlMlon of Altorm^ Rdllad, 
with Kxpbnalory Notes and a eoplons linlex, by R. MALCOIM KERB, 
Kan. llORlatar-aiJAW. Price 4t. 

OBOCKirojiD, Law Timbb CMAoe. 


Now ready, price only Slapnirr, 

the LAWYER'S POCKET BOOK for 1853; 

X deolRnad to aupply tho Praethhmor with all tha Facta and 
FIguraa mqaimd In Coiirto Ac* Among its eontenta are,— 


Aliuonae fur Loot Year, wllh tho 
Tlioe of the JIuou'aRbhigand 
Hutting each day. 

Almanac for this Year. 

A Cuuiplnte Stomp Taldek 
Tallies for ready Ibbubtion of 


Tax Tahleo. 

Law iNHiea and OSIcara 
Dates of Acte of ParUamant. 
Reatol Tables. 
VaJuaofFnndab 


Bound In cloth, priee SIxpouoe only | Interleavoil mplm for noting, la. 
Law Tinkr Ulllee, 88, F 


the PBA<mc!S.'’''s 3 rA!rUTE 8 Ibr I 84 » 

X (In nmtlnuatlon of tho Serioa of **Praetleal Stotutea.'*) Tbodaaign 
of thb walk b to giro all tho alotafiia aod porta of atatutea of uy 
practlool utility, with Notes nf oO the Caaea derided on tbolr oonoMtelm, 
thus preaenllug tlie very Inw, oa R b— the words of the htatute with' llio 
runstrucilon put u|Mb tlirm by the Judgao. It omits all Seobh, Irtak, 
Colonial. Kevonua, and Re|i«ated Stotutea, so that the whob law b 


jompact voinmr, that may be eonveulantly rofriad 

In the hag or porker. Hditad ^ C. J. B. HERTBLET, Esq,, Itairbter- 
at-lsiw. Priee MM. ltd. eloth. The ftdlowing aw the atotutes wuntalned 
In thb volnme, with Notea of all tin Coom dMddad on them. ■ 


Board of Intend Rovmue Act 
Commona Inrioanra ArL 
Oyeraorra (CMea and BorooglM) 
Aet ' 

Larrmy Aeb Amendment Aet. 
OuUDuor Pnnpsm Act. 

Dbiralntaig for Rnba Aet 
Petty Sromina Art 
iH'forb In Lvoaaa Aet. 

Naylgallon Art 
Pnaariignm Act 

Highways (Annual Retnnu) Act 
BUviv Colnaga Act. 

Ueurral and Uuaiter Seaalona Courto| 
Prorediira Art 
Tnmplkv Tnisb Union Act. 

Sites for Hehuola Act 
Hewers Aeb Amendmdhb Art. 
Cnmroona Inclosiin* (K<i. 8) Art 
Rxrlao Ben^olrnt Fund Hodely 
Aet 

Pijor Roller (CItlea and Borougha) 


County Kates, ftr. Act 
Soquestratora Itemrdlca Art 
Marrlngea In Komign 
Farilltatlng Art 
Tnialnca Itellef Act 


Prolaetloii of Woi 

llonae of Loeda Coala Taaatton Aot 
Stomp, ftr. AUowoncea Act 
Bnrangha Relirr Art. 

Inolaanre Act (Extenston of Pow- 
am Aot). 

Tumplko Aeb Centtottonea Act 


Cmol^ to Athnab PcavenlhMi Act 
MetmpnHton Bewera Act. 

OenwnI llaani of Health Aot. 
Admiralty Jnrbdiellon in the Colo- 
nies Aet 

Drainage of Lands Act 
Hmall liebb Art Amendment Art. 
INior laiw Union Choigea Ant 


Bankrupt Uw CvnaoHitetlon Aet 
Jntait.Slock I'ompo^ Aot (1848) 
Amendment Art 

Petty Bag, fte. OSIooa Amendment 
Aot. 

Dnfiirb In Lrasra Suaponston Art 
NuboueiM Itmioval and DIaanica 
Pnivantion Aot 


THE PRACTICAL sIl'ATUTKS OF 1860, prire 7a. 8A 
THE PUAfrriCAI. STATUTES OF 1861, iirieeTa. 

THE PRACTICAL STATirTBB OF 1868, price Tt (hi 

l-tw Tim 4 outre, EMas-atmet 


T^ESTRUCTXVE FIRE IN HAYDON- 

X.J RQUAUe.— MILNER'S HOLDFAST SAFES— Urn strongaat 

Sufoguarda extant agalnat Flra, Robbery, nr Vloleiice— of oUalaae, at 
the Dt pot, 47 a, MOORG jLT£.4lTRBET, chY. 

»8% Mlnerias, London, July 8% l8Sf. 

*' Momra. Thoa. Nllnor and Hon, 

'* Omtieincn,— At tka deabnatlye Sro In Haydon-aquam, on the 16i1i 

Imbnt, In whbh our ontlm alodt of allA toriNnillov, oontegab iianyos. 

An. woa deatrnyod, fko Uooka and Ibpm In our Mllmir's tbfo were 

. .JunnOtt^ TheSnfliwnaonte dngmiturUieruiiuthbevtn- 

afid, fhimthaarviiratrbl tthod nttdarggne,weoxpecUHlcvciytliliiv 

"Wo knU groat pimimra In taatliyiug to tho nfflltr of your Safoa, 

. ^ the public, and will ihank yon 


liifr. and, i 

vdihln It I 


MILNER'S rnOSNIX 8AFB WORKS, 11 

tendye and completa In the world. The " 

olcven days and nighb In the ml 

^NDON D EPOT, 47A, HOORjRAT 

■OriSR and EVA^lSNfiJw 

▼ ▼ Hall 


OnTbunda: 

od EVA 

llolAyaoraiidlaf Jonnoiyl. ByE. 
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THE LAW TIMES. 


TTAUAN SILK UMBRELLAS ue aufior- 

X Mdlnfrtfmnr othrr dMMiiimaa for d«||»nee «ii(l dunilHIItr. mm 
mid« on Uia prnnilf undur Mr. ( .hcek's Immudlati* tnaiMwtloo, and Ilia 
■nk wamumt aapariw to v*ei>* tnlior nwUuiaL 19*. and Slf.--4Saldett 

ink, a«.: alpara, m.; gluKham, S<.| and aanlaga 

npHE ROYAL TURKISH TOWELS.— Under 

X thr ivumniHCvi cifliar Mafeitj llie Quoan, aiul nliloh ranalvod Ilia 
Mat Modal hI the Groat EalilM’lon. Tlio llrowu Lloan oonitifaiaB tiw 
ttaaato^ of a floali-bruili with tlm qnalitkin moat dorinibla la a 
towal. White rotten la tho aoftoat Towol orer mada, and aliaoilM 
nolataro without the naeciilQr of uilug Mcthni. To bo lind of ol 
w a p aa taW a Unandimpari. 


YOU DESIRE reidly W£LL K)L1SHED 

. Doom, aaa BROWNM ROTAL XRf.TORlAR DLACKIHO. tt 


Jfadnrnmnf Vamlih for If untbiK Boota. 

MANUPACTORT, Rk nWMl>-BTltE£T, UOLDEN^UAUE. 
Fatronlaed bgr the (‘^airt and Noldlltyt and lo ba had at Ml the iirinidpa 
•hopa throughout tha kingdom. 


the VERSATIO, or REVERSIBLE COAT 

X — Watfov the attention of the lic||nl and Clarlonl Prafoaidona— 
SDHIirrON and flON, 6B, Btnad, onpoolto Hie Ailal^l, London.->Tltn 
tanpoiianieo of thla potantad Invention cmialata In tna novaltj of the 


Id Ua aupUMtlm, tIOm the doublu panoaa of fomdtig two In 

iwMboattfonUat one aide proaantlng a ganOcroanly momuig coat. 

thaolhararldlngorahootinfrooailD anytaatnraereoloardaalrad. In 

la hnim dlMovaiy offim aim moK tiwftil 

aBuraioarahlfaltlai " ‘ 


ting a gnuaM and etemint 
niBttterpart la oonre nl awt l y adapted for (ha 
>Mllnia ttllMy daalipiad In aaeli, and fMtrfifct 
In tnoM voiylng pmiMirllaa tha public miiat 

iMtjr and iiaaAiiiiaM not blihorto aonompHahail- 

aunpHad aeniUiv thoir helMtt and aUa found the cheat over 

iuL Priea dram .10«. to Tfo. 

London t KDMldTON and SON, TaOon, 00^ fltMiiiI. 


wa^ng>cwt, while Ita 
reopadUM. 


PATENT REVERSIBLE OVERCOATS, 

X Ar. 'whldi Obtained tbo Great Bsbibitlan 1*riaa MedoL— W. 


BRRDO^ BS, Raw Bond-atMet, and dt, Comhlll (nnly). ^Novelty, 

ly, all nnlle la aanwnan d tng tlila Invendon to ganoml 

^ . ralont having two perfoet anil totally dlaaliiillar foeea, 

a worn aldier aide ontwwda. Tbua aaOh Garment, at the coat of 

OVE, balna equivalent to TWO. Par Ovor-ounta of evanr kind, the Mew 
Ang to a e a and all other Cupea, Bhootbig and Morning CoaK thla illa> 
oove^ la oapenlally appropriate; olao nur LABIEH* <;iA')AKH. MAN- 
TLEi^Aa A variety of the JMbitariala and Ganuenu kept for atileiiUoii; 
olio ana of Eifi laTgwd atecka In London of auprainr Over-coate of every 
daaeriptlan ; Capee, MhooUntManketa, Youtha* OveiMxuita, Ac. ^1 
gugrairtaod to laaiat any amount of Rain. 


BY HER MATEBTy'a ROYAL LBTTRRH l*A1 KNT. 

“ LADIES* CARRIAGE STEP, which 

woe ao uidvemally admired at the Gnwt EihlMtlon for lla 
novaHytaltiipllel^ of aeUoii. and utllliy^.^ ho v^ all fop advantegna of 


the 


I Step un ba applied to any 


tholnalde Htep, bohig Irue Jhna dirt. Thla Step un ba a 
Barriage already bailL 
DAVID DAYIKS and SON havn olao flnlehed for immentlMi, a 
DooUa Brouclaun, uHh their Patani fVhoel l*late, by wldcli meana 
rhe carriage n much altortcr ; oIm the Aviit wheel* are higlier, which 
mokaa the draught malor. 

To bo aeon at the Manufoeteiy for Inpruvomcnt* on rairiagaa, lA, 
Wlgmer»<otnwl, Cavandlah-equarc. 


riREAT EXHIBITION PRIZE MEDAL, 

VX awAnneii m 

CAlBTOR FOU SADDLES AND HARNESS. 
CAISTORM maoli.adm(red SADDLES eomblne elegaaeo and UglitnoM 
wifb atrangUi and ilnrablllte. They are roomy in Ui« S«t.it. and bring 
Rm RMer a« elmie aa poaalbleto Ua Oorac. They art well adaptiKl for 
the Fk]<«, Path, or Road. 

Price, eomjilote, 41. 14r. Cd. 

Borat frothing, Blankcta, Bmdiais Spongoa, and «vaiy other Stable 
aaqnletta^ of Uieboat QnaJl^, at the lowaat I'rine*. 

A 7.>aCof PriaeBoant foaa by Pnat. or may he had on anplhotlon at 
CAiRTuai'a, 7, Bokar-atraat, wbaru the Priae Saddlea and Jlamew may 
be aaam 

Goode rafriaga-fone to any |Nirt of the 1 'nltcd Kingdom. 


"TRIED IM THE BALAMCK AND FOUND WANTING.*' 

the Analytical Sanitary Commissioners having 

X onolyaed the Cocoa of ereiy dealer in I.iAndan of any Impoiw 
tancfc whether inanafoeturad In London nr not, have doelarad that 
only loar laroplaa wen* gcnnlne, oara being the heal, being ftwe foam 
huifo and all rvfuao. They Ukewlia expreiiand regret that. In the fow 
aomplea they found to bo gennlue, tlie huak or ahell of the nut, wlikb 
thagr atate to !•«, aa food, eoni|iantlvel;r wortlileaa. ahould ao generally 


La worked np with the nub— FMc TAe LaNeriPuf May a 

‘ * ‘ ‘ ■ ' alathof *• - 

narily ( 


hmJt, *r. ftam ab^ 


. _ ! the coat of tlie article. 

ingaMt the fovonr nf Cocoa driidiera to make trl.il of our PITUK 
OBAKULATED CtHHiA, In paekeia at Ir. per Ik Tlieir confldeocc 
will notheinlaplaend. Ittanow drank at the table of tho Unit fomllie* 
In an parta of the kingdom. 

UANDFORD and DAVIES, 61. HIGH IIOLBORM. 


AMERICAN CLOCK WAREHOUSE, 545 

J X and MS, NF.W OXFORlbaTREET, when will Iw found tho 
lanrmt aaaortment of Clioar aiqierlar TloM-pleiwa, Amvrloau Clooka, 
ever Imported Intn thla ooonlgy, made by the oldeat and moat oelabruted 
Manufortunra In the United Statin. All onr ekudia an warranted to 
keep ooirrct timci. The prieea arB<^-for ThIrty-honr Cloclu, 14*. ISv. and 
S5*,; for Right*4lay aHr. and Slhr. 

Alan, the CHIUi'S VEI/KlfPEDB, anew Anuotean Invention dir the 
amuoamaot and axmlim of ekSdnn. It oomlduea tbo Pony and (htr- 
riage. and by the groneftd and eaay onnilee promote* miieaulardeveloiK 
mentot the arm* anddheab It le rnoammanded by tho medienl dmalte, 
and anprovnd Iqr all who have aeen H. Togathar wKh evaiy variety of 
American GmMla 

ir Mannfoctarer* amt Importerr, 
BOGERS and Co. U& and AM, Mow Oxfoed-elraab 


the PARIS CHOCOLATE COMPANY, 

X S b gi n gn l a h a d by the Fttronage of Her MMeaty the Queen, and 
the inn f n io a a award of both "Conndl" and "Prfiw MedMe" at the 
Gnat EshthUlon of 1S51. BBEAKFABT CllOCOLATRS In i and Mb. 
TabMajRlalibftoinladdLtoSa per lb; with vanllle, fWnn Sr. to 6*. per 
lb. A CRiooolallam, manofoetinod after tha moat oimrovad Parialan 
model, wlD ba pnaanted to avniy puNliaaar of a Ulblins of Tahlata ; 
and eonanmara of amoller quantlllin may obtain th» aamn at eo*t price, 
Sa NL ttOMBT nBOCOLATEH, a eomMaatlon of tha pureat bcatfier 
" — . - ooaoo. In pota, It. Sd. COOCOLaTE 

- . . . FARCY 


in naadiMeni^ nllwny iiaaRlfoa, imdiw 

-_Jb fob CHOCIOLATB POWD^ looaa and In . ^ 

la narlL nSwimtudk FBENCH BYRUf^ In bottleai, from laid, to 
la. 6A andh, naupiM Aon Mm e h a l em r IhdlaL and, when ndned with 
(;Md w^, fovnrfu nBH-olflohalliBdilttk not to W ni^awd ; pecullarir 

*y need orMli 
BORBONM, 
MCU COR. 



wmm* 

^^MwMaaali and wtaO by the pttnOpa Graram, Oonfoettonanb 

MS^flL By n teat i uah ardwa mid ai^tf ou for 

ISMiaa toba odairniMd to Kamnel San-lara, Wholaaalo Dapob 


TlRmSH COLLEGE OF HEALTH, NEW- 

x> road, TiONDGN.-1'ttB KYQEIAN SYBTIll OF MEDl. 
CINE.— Morlaon'a lilla the Vaimtabla Univaaaal Medblna, la a eartaln 
inre ftag any cncablo diaeaau, wMtdi foot it proved by fha anperlencacf 
all thnMetubaraof the Britiah Collaga of Health. 

CAVnoar.— No rliemlat or di^cglat la authorlaail to aall tha mcdlena. 


RtTPTURKS.-inr RGYAL LRITBIM PATENT. 

the MOC-MAIN LEVER TRUSS is aUowod 

tnr npworda of Ml Medical (lenthsnmt to ba the mmt eMaHva 
hivantlon hi ttu* cnmtlva traotniani of Rarida. Tha nae of a itael 
apring, 00 often hnrtllit In Ita elfocia, ia here nvoldadi a aoft bondagi 
being worn mimd the body, wftNe the requhrita lealiithiR iMurer la anp- 
plMby the MiHvMaIn Pod ami Patent Lever, Btling wWb ao much aoae 
and cloaemoa that tt cannot bo dateuted, oinl may ba amra during ahuai. 
A dttunlji^ clreular may be boil, andthoTmaa (wbleh cannot foil to 
At) forwnaded by pnoC, on the elreumfcraiieo of tho body two InalMa 
tieiiiw tho hipa bring aeut to the ManufoatuNr, Mr. WHITE, IM 
Ploeadniy, London. 

An UmbUeal Tmoaon the eamapctnalido. 

Every duacrlntlon of ttldiaur HeUo, Elaatle Stodclnga, Spinal Comla, 
SnpfimtcrH and SiiNiicndera, on imw and a^M^^d priue^l^ wHh every 
kind of Hiuvirol llundagaa. 


PILLS. 

riR. KING'S TRUE SARSAPARILLA 

X./ l*TLIii, for pnrliying the blood, aenrvy, and nil low atntoa of 
ayelein, akin dlaoaaea, netvoaa enroptolnta, gont, itiaamatla gout, weak 
ucn'cs InM of appntlle, atomarhic and Uvrr eomplahita, nervoua head 
and fane ache, aort* leg*, and general dobIHty. Tliay am fnvalaable to 
tho mllHarr, novel, aiul commcrriol nan, and tonrtala, not only on 
amraiint nf their virtuea, but their imrtabllHy. Thrlr advantage* over 
anv llqnhl preparation are manllMd: lolly. Becauae no aolutlon of 
Haraaparilhi, however carafony pnqwrad, nan reolat an biharent formen- 
lotion, which It will, and doe* nndergo, rendering It entlNllynaulaaai 
Sndly. " Tw'o PUln ccniUtn ae mnch Parc Saiuafiarilla aa a Taliiea|ioaiifol 
of the Strongeot KoMmeo, and more to be dependnl npon .Vdly. They 
n proacrllnid In an mtenrivr pmnllae for nearly almte-aevan 
1 their vlrUiei well loited. Thry ate beneftolal fiir ImiIIi aeaao, 


a aolc Piuprlater MRNRY UIDFJB, 16. HnngMrfoid-atrret, 
« at L. Ud., g*. ML, 4m. 6d., lU and Mb. A amaldaralde 
Ml ly taking the larger Itoxra; hemee, a Ir. M. eoirtalna 


and will koiqr In any climate. A Ir. 9A box la equal to a Ua botllo of 
HarMpnrille. Sold hy moat reB|ieetah1c inadlolne vendora In Ihe Kln^ 

dom, and by tlie aolc Piupriolw " ^ 

Strand, In lioxe* < * * 

aavlnglaclfocteil , 

throe la l^i. boxca, a 4«.6d. aontolua aoren, and oo on Ineiana i ng. 


DR. KIXG'S GOUT l’ILLS.->Goat relieved <n a 

y a newly-dhuioverad prtoelpla In 
of Dr. KIng'a Tma HaraapotlUa 
f and ahtunlo ewaaa af Goat and 


«-eiy abort time and mally cured by . 

"eanoAi'AUiUJt.*' ‘Ihe Proprietor of 
nUa, ufioii Smilug ao many aovorr and . , 

RlMUiiintle Goal truly eared by " Dr. KIng'a SanwnariUa PRIa** dalar> 
mined npon mixing n vray old and wnlUtried Gent PSk wbleh Dr. King 
pfOMerlbed for noariy alxty>*evan srrara, mtk the mid " Dr. Khigh Bar^ 
aaparlUa Pdia," for die euro of gnat and rhenmallam and all eaaea of a 
riinumatlc characicr, eneli aa tlc^lnloumix, fona-aelie, lamhogo, and 
INilna In the lidna and Jolnto; and the heneSt ftum aoeli a oembliiatlon 
of IheM two preaeriptkma hoa lioen really won d erful. Dr. KIng'a Gout 
Pllla may 1m* taken wHIiont the idlghteat four of Infnring tbe aynbon. 
Thay are ftoa from fuihim and luaraniT, end eonalet diMy of pan 
Sarwparllla. 

R.n. -llivlr moilc of aetkin D by mally pnrtiying the SoMa of the 
body, and caiMlug tlic pebum of gont to be driven oir Aom die yyalem. 
not hy vlohmt puiglng, uul by a garth* lneraa*o of the aaeradou of die 
kiiltiei'a 

.Sold In hoxoa at the aame price oa Dr. King'* True SMaaiNurllla PIDih 
by moat nwpevtaMo vendor* In the United Kingdom, and by the Soto 
1*ro|irlclor, UENRY HIUI^ Itungeiford-atraat, Strand. Rolthor of die 
PUIa am genulno without the proprletor'a name (In ftiU) upon the 
aUinp, to imitate which I* libel. 

Iknrea eent hy poHt by Inchwlng poatagn atampa for tha amount of 
tioi required. 


LLCAL INTELLIGENCE. 

Lumlkt p, Gyr.— lliis cose esmo on on Wediiesdsy 
IwfuTP Mr. Justice Erie, in judges* cliambcrs. It will 
be rememlKUvd tlisl an action was bmupht by Mr. 
Liiinley, of Her Miqp8(y*M Theatre, a^^aiiist Mr. Gye, 
of the 'Gpera-hoii.<«*, (.^ivent-ifaTden, to recovor danui- 
fDw in repird to MdUe. Wagner liaviiig been pre- 
vented fultillitig her engagement at Her Mfijcsty*s 
Theatre. Sub^quently ' applications were made to 
1)io (]!ourt of Exchequer whicli court tho action 
was brought), on the part of Uic defendant, t4> plead 
and demur under the new Act at the some. time. Since 
the matter was last before the public, it has lieen deemed 
ad\iiiablc to discontinue the action in the Exchequer, 
and a new trial has been commenced, of a similar cha- 
racter, in the Court of Queen's Bench ; and on Tuesday 
afternoon an application was made to Mr. Justice 
Erie, ill reference to the new action. The suinmoni 
called upon tbe plaintiiT to show cause why he should 
not elect betw.een the lost count and the first two 
counts of the declaration, or one of them, and why 
one of them slioiild not lie sfnirk out, on tbe ground 
of a violation of the. rule of Ililury Term, 4 Will. 4, 
against the use of several counts for tho same subject- 
matter of complaint. Bfr. Willc.*4 apfieared in sup- 
port of the api>1ic4ition, instructed hy Mr. Tamplin, 
attorney fur the defendant; and Mr. Tcmider, in- 
structed hy Messrs. IaiwIs, for the plaintiff. Mr. 
Justice KrlP, after hearing the learned counsel, de- 
clined to moke an order as ]irayed, and directed the 
costs of the application should lio costs of the cause. 
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AMD DIATND. 

MARRIAGES. 

CaOMR— MfCHBLL.-Qn tlM 90th lost at St Maiguai 
Weetmlnster, HammoBd X Croae, eon of the loto 
Croue, Koq. eoUdtor, and froadaon of the late Ha 
inondCrateet Esq, of XmaiBKtoii, to Harrletto Aiahidla, 
sooond dau^ter of E. MlChelT, Etq, oiSL Paneims. 
PriUBTOR— D vor.-4)b the SOth loet at St JohaR CIniidh, 
Oxford-sqnare, the Be?. Arthur FoUnion, of ThiybeiMh 
Ructory , Yorkshire, to Angueti, aeoond sarriviag daughtar 
of tbe late Thomas Dyaon, Esq. of Redftird-row, soUcltar* 
DEAim 

CooRR.— On the 90th inst. at his renldenee. 88, Elm-gnwe, 
Hsmiaertmitta, aged 99, John Athaooslue Cooker Esq. 
harilater-Ht-law. 

JoxRs.-<On tho 81st Inst at Eeanmaris, Au/fiemy, aged 99^ 
John Jones, Eaq. Ibr noariy forty years town olm of that 
borongh, and upwards of thirty-eight years treasurer of 
tbe eoBBty of Angleeey. 

JOURNAL OF_PROPERTY. 

OrtUcjWte. 

On TWcMfoy, 89, 1893. 

Ry Measrs. CniRNOcK AMD OAuwoaniy, at the Mart ** 
A leasehold villa resldenos, Mik II, Abbey-road, St JohB^ 
Wood, htdd for a term ofOS years from Midsummer 1840^ et 
a ground rent of 90f. per annum, 780h 

Eost-straet, Walworth. 

Lot 1.— A ftoeboM j^vate dweUlflf-hoaso, Mou 10, Eaet- 
street, Walworth, ftir a46L 

Lot. 8.--A foeehold private dwelUBf-bonse, Ko. 14. East- 
stieet, Walworth, for 9001. 

Welllngton-road, St John's Wood. 

Lot J.— -An cxoeiUcDtsemi-detaehed vlUa ivtIdeBee, Na A 
Wollinffton-road, St. John's Wood, held for an nneiplred 
term ol 07 yeorfo at a pepperoom rent, and of tbe vslae of 
7(W.for9l(ML 

Lot A— The adjoining aainl-deteebed villa (o the prooediuE 
lot. Id the oocupstlon cJO. Stevenson, esq. at the rant^of 99l 
per annum, held for an unoxpired term of 67 yean, at a 
ground not of I0( per I 


MONEY MARKET. 


Enouen Fubim. 


Bank Stock 9 

,1 W Cent. Kedueod AnnnItiM 
3 W Cent Consols Annuities.. 

Consols for Account 

New 6 W Cent. Annuities .. .. 
New 3i per Cent. Annuities . . 
Long Anna. (exp. Jan. 6, I960) 
Do. 30 yrs. (exp. Oct. 10. |^) 
Da SOyra (exp. Jon. 6, iIdO) 

India Boikfo (LOOM.') !!!!!! !! 
Do. do. (under lyOOOiL) .... 

SouUi Sea Htoek 

Do. da New Annaltiee .... 

Exchequer Rills, lOOOf. 

Do. do.000f. 

Do. do. Small 

4 


387 

100, 


103* 




61* 


1031 

6 

I 6 t 

0* 


67* 

61* I 
61* 


61*1 

99* for opening. 



DIARY OF SALES BY AUCTION, DURING THE NEXT WEEK, 

Advertised ik •niE “ifjiw TmBa.** 


SATIE. 

PLACK. 

AUCTIORSia. 

Tuesday, Feb. 1. 

Windmill Inn, 
Alford 


Thursday, Feb 3. 

Mart 

MadOi 

Ibifl. 

Ibid. 

Ibid. 

Ibid. 

Ibid. 

Ibid. 

Ibid. 

Ibkl. 

Ibid. 

Ibid. 

Ili'd. 

Ibid. 

Ibid. 

Ibid, 

Ibid. 

Ibid. 

Ibid. 

IbH. 

Ibid. 

Ibid. 

Ibid. 

Ibid. 

IMd. 

Ibid. 

IbM. 

1 

Ibid. 

Ildd. 


AOVXBTlSin. 


Modern Mansion, model FUnuMsad^dfo. 


January 19 

Jan. 15 and 89 jPerlodloal Sals. 

January 80 iFreebtrid Manor of Oreat Henney. to — . 

Jan. 19 and 89 Next Preaentatteu to Vkange of West IMOiT. 
Jaimary29 tVeeliGId Manor of Mii c h t n f to n . ^ , 

.Revembm to one-fourth part or ihoM of Mo SaaM 
I ofMMIOOLCoiMSis. ' 

Revorslou to ono-fohflh raii 
; of 88081. 14f.9dLO0BeAL 
Absolute vevemon to the turn of 91901. . 

FpuriW.thaieete tlm Tlieatei Plateau 


IHtto 

Ditto 


Ditto 

Ditto 

Ditto 

Ditto 


lOOOt 


, tSL-r 

APoiiOTor 

{Ahedute Boventaunry lutorod* 
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TVEFENBEB FOtR^and LIFE ASSUBANCB 

U OOMPAVT, Mtlteir B HJe»' rtw at, Btabkfttei. 

MilMM pdaivmrtowriy to liU,M MaMd to llw OidiMqr A«o^ 
SiliiiAUum tin M JamMiTlMMt 
yf oi»toto>w and Aill tofemallMi naj ba had at lha Comtmnj'u 
Oflaai, ar of aajr of tha AdiDto 


jomr IOCLOaT, Managlaf ZHraetor. 


%SrS!aor ^ *^MSuuir*ii Sffifl'iu nT?ri«il!SS^ 
nSs MUTUAL LIFE ASSURANCE and 

XJ UMLH CXnCPANY, 

Va. la M ao i gato al r aa t , tamden. Oar 
4it orWritamant. 7* a Vlot. oop. UA 


iawnonibar ofooplM fbr dlatrllaitlan may be bblalaad by pmieiial 
•nmlOB at the hoad oAoab or ty oddiaariiif a leMar to 

0. MANNERS OOODE» BaenUiy. 


T^QUirr and LAW LIFE ASSURANCE 

jCJ BOCIBTY, No. SO, LiNCOLM'S iMX I'UELDa, LoypoK. 


The BMit Hon. the Lobd Hiob CnAiruiixot. 

Aa lUfht Ban. Lord MomiAfiuc. 

The Rlflht Von. the Loan CniBK Barom. 

TIm Hob. Mr. JvtUM COLRRIOOH. 

The Bon. Mr. doatfea BRf.iE. 

Nahoav W. SBRMa Moalar to Chaneeiy. 

Cbarlw Purtojt Cooraa, Baq. Q.C., LL. |}., F. R. a 
OBOROR Caprqr, Ba<|. 

lha IHvtdaiid Ibr IMU !■ In ooona of payment at the OOflo dally 
(Wadnaadoya aaeaiiled) batwaan the boom of Rlevau and 'fwo. 
Jamary la, laaa. 


IWTATIONAL PROVINCIAL LIFE OFFICE, 

a4,M00B0ATMTBBET. liONBON. 

OMrniani— RoRIHn KRATtKO, Eaq., M.P. 
laitolir. -MoirARP KRU.r Harroi, Eaq., aa, Unealn*a4nn4atoi. 
pRooRRaa OP not aociRrr. 


New Bnaliiam. 

AnioMtof 

Now 

AaanraiicM 

completed. 

Annual 

Incomu 

tharafrem. 

nalf>yt!ar ending Dtfoemher 18U 

BglfaYror ".wnwg 1U41 

£ $.£ 
dAMl 0 0 
44,694 0 0 

£ $.£ 

9,944 0 1 
:i,afl7 9 7 


Egaaw of the pact half-year over theaaRWiMNid- 
InghalAyearoflO&l 

41,010 0 0 1 

1 1,447 3 0 


The INnrtori are nrepared to raoelra aiipllratloiie town piwwina nf 
ondoabtodiaaDeutablllty fBrthaapiMltttoieulof Ayantaln Uioott town* 
where the RotVity lennt alraady rapnaanted. 

il every lutormation Ibi wanlad free on application. 

I, lasa. 


J. W. SPKAUUK, Mai _ 
EDMUND CUNCH, Scerataiy. 


ITiNGLISH and CAMBRIAN ASSURANCE 

JJJ SOCirnr, a, New Bridge atio f ti lUacklHari. London. 

the dMnollve fentorae at thle Soelaty aK>-l/)W HATES of PRE> 
MIUM, and runrtiSAM IbroveiydmcrinUtHiorLlFK ABSUJlANCE 
aniartalnod fbr any Horn fkom tOf. to A,aQln. 

TAr eiiblewied TiiMe eAem Mr mHmlmga iftnd by iUi Sanety 

rttuUb^Jtm Loup Prem/yrntt^ 


Age 

at 

saby. 

Annual 
nemlum by 
Northampton 
Rutestoawura 
1,0001. 

Annnal 
Premium by 
English and 
Cambrian 
Rateatoamuin 
l,00M. 

Showing an 
Annual 1 
Saving of 1 

Enaldlng 

apersun 

toOMiure 

1 for 

owing 
an Im- 
niedble 
Bomu 
of 

10 

£ t. rf. 

11 16 10 

A t. A 

16 If 6 

A «. A i 
3 4 4 

£ 

1,410 

X 

310 

40 

10 13 0 

10 11 6 

0 0 11 

1.IWI 

1 194 

40 

•4 ll» 6 

WHO 

0 7 10 

1,193 

1 19.'! 

40 1 

46 6 0 

Ml 14 I 

3 11 10 

1,140 

1 


LoARa ayantoil ntnm veal and peiaonal aeourity, on Torma peculiar 
to Ihla OOhw, and hlirlily Iwneaolal to the borrower. 

AaaURAMCisa **deullnad*' by other (Nflew aooaptcd on equitable 

IMDUBTRIAI. CLAaaiCN.— Bpadal Taldaa to milt the **Tn<lnatrlar' 
namaa. taking the paynmnli weekly, monthly, or otherwlw. 

HALP-PRKMIUM AatUBARCBa.— l^dlolea win h« granted un iiaymmi 
if ono-hair of the nanal Pramlam, with liitcrart upon the Ualaiiui 
dnriog the term of eeven yaoia. „ 

ImOBAliTa.— Polkdea adbniednpon the liMMorEmlgranta at a rcry 
moilerato addittonal ekaiga to oovar the riak of lha voyage. 

Medical llRraiBU paid by thia Society Ibr ihalr FroAoilooal 

^^iK^amal Commlarlon allowed to partton^'IntrodiioiDg bnalnoM to 
tUa Soelely. and to AganU an additional b per cant npon the fliet 
jrtoi'M p> — *««— 

mapeetiiaea and AiU parlleulan may be obtolned on appHcation to 
WILLIAM HENRT KINCHFOBP, Bacldent Manager. 


riRITANNIA LIFE ASSURANCE 

JLJ COMPANY. BaUblUbod Angled 1, 1(07. 


1 by apetial Aet of Parilamcnt 4 VIct eap. V. 

CioL EORRRT ALRXAimRRi BUekhenth-|wrii, CMnmag. 
ADVANTAGES OF THIS INSTITUTION. 

ATadlr op tnnmuaiRii llATiea or l*ttRMiVM, ocpeclelly adapted 
to lha aeanring of Leaaa or Dbblo. 

HALP-CRgDiT EATBa, whmaliy half the Premlimi only Ir iMynble 
dnitof lha drat aevon yaain 

Roit AsavRRD Payable at Sisxr, or at dratii, if occiqyhig 


ORPHANM* VMDOWMRirr BRAHCIL adbcdlug Uia maana of having 
Chtldien Educated and SlartMl In Ub by lecuring AnnnlUw, to coin- 
Moaat lha Vkmnt'e death, gad to ba paid until a aon ahall attain 
hli twanty-Srat, or a danghtor h« Iwantyrilfth year of age. 

BRITANNU MUTUAL UFS ASSOCIATION. 

BBMSwrewd Iw bar Mijoaly'a Rqyal L«H»ni Patent 
oiMAL DtvtiiKW at PaoriTa. 

PoUoy-haldan partidpala to PRorm allor Fivx or SavRir Annual 
PA irinuiTa,aiKnrdhittoliwtohtomlM^ 

Piemtama Mtanlatad Sir HVRRT TrRRB Montuk* dlAwcnce of oge.* 
Ualp-obrmt PoLitaRR imatodon toima mratnally thvouiabla t the 


1 

•fin p ar oant waa mode la the « 

^^*i!iftfAii!Sd^ 

Moiloal AMandaaii imnmwralad In an oaaoi Sw Itorir Rapoita 


d ant of the imfllB. 
r on tho STth AprtllMt, a reduction 
— ^ yonrhpcemlum on all particl- 

yalTwoo’ctoah. 


(PROPRtRXARr.) 

Mtto^thaHidDO^ 


V * 

I* 

• s • 


4 e. A 
SIS 
tlS 4 
4 4 4 
SM 4 


(Mutual.) 

iMHiThblo wllh PaiHoulan to 

aVm Sevan Yaarfy Paymanto. 


|B»I 


t. 

6 

t 


4 «. A 
17 4 
17 6 
f 714 
Its 




Yaaily 


4 «. A 
I 4 S 
1 4 4 
1 4 4 
1 4 • 




4 i-A 
OIS 4 
4U 4 
Olt 4 
411 4 


DEFECTIVE and UNMARKETABLE 

JUF TITLES ASSURED, and londacod MARKETABLE and M(»RT. 
GAQBABUe, by the LAW PROPERTY ASSURANCE and TRUST 
SOCfRTY. 

Amralllm «H1 Radowmanta fraalid. dod 11 JhUtly Gnaiantaed. 

WILLIAM NR1H01L Aetaary and Socrolaiy, 


PROTECTION.— 


PROFESSIONAL 

XT aOUClTORS, MEDICAL PUACTITtONBBS, and , 

don in the event of Permanout SlCkmns or Dtaabinty 
belr ordlaoiy Ooounatlo^ by payment of a tiMIng 

to the LAW PROPERTY AuHANCB and TRUST 

SOCIETY. 

Healthy and DiaRARRD XdTia Ataurad on Advantagaoua Tnrma. 

WILUAM NBltMm, Aetaaiy and Saoralary, 

Mb Braea- et i Wt , Strand, Lmidoa. 


T EASEHOLDS icndereci as MARKETABLE 

und MORTGAGEABLE aa FREEHOLDS, by tho LAW PEG. 
PERTY ASSURANCE AND THUST SOCIETY. 

Healthy and DMKAgBD Lirha Auurad, Radomptlon of Mortgagaa 
and du!. 

WILLUM NEXSOl^ Aatoary and •omataiy, 

IK EmeaHSraai , Stra nd, London. 


PEDEMFTION of MORTGAGES and 

Xw LOANS, ao that Mortgaoad Pronerty maypaaa Unanaamberad 
to FamSlao on the FOraua'a Daadi, by the LAW PROI’ERTY ASSUR- 
ANCE and TRUST SCKIIETY. 

UvaaAaMindat Imw Hatoa.— Tioane.— Laaaabohla Aaaured, ao aa to 
ba Fnaial to FMeluildii.«-The Vahu of Mortgagaa Oaarattteed.^HaaHhy 
and DiaRAaBli Livrs Anmivd.^Morlgagea and Loana lladaaoMd.— 
LaaBabolda Aaaured, ao aa to be a« MurtgageoUr aa Fraeholda. 

WILLIAM NEISON, Aetuaiy and 


JMMEDIATE 


and 


DEFERRED 

graiitnl on HauMhy 


ROPE^ ASSlURANCE ana 


ANNUITIES, on 

and Invalid Uvea, by the l,AW 
TRUST SOCIETY. 

LHb Aaaaranee In all He liranrliea) Amuraneo of I^aaohoMa. 

WILLIAM NEISON. Actuary and Hueretaiy. 

M, Enwi-atruat, Strand, London. 


the YORKSHIRE FIRE AND LIFE 

X INSURANCE COMPANY. 

EetaliUahed at Yoih, IRM, and emitoweiwl by Aet ofParllamanf. 
Capital, XMKKseD. 


Ralph Cl 

Johf. 

Leonard Thompaon, 1 ^., MtorUT Hatton l^arit. 
JaNgaua.— Mamie. Swann, (T 
An'uaRT and Ssobrtart.— M r. 


BaNgaua.— Mamie. Swann, and Co. York. 

* ^ “Tr. W. L Newman, Ymh. 


The aitontlon of the pubUdiepertlnilBrfy called to the 
Ciatipany (br LIFE AHMURAWJES, and to tho dlMlncUon whldh la 
made liciarean mala and female Hvec. 

Eatraet Smn the Table nf Premtama Sir toanrtog IQDL 


Age 

neat 

birth- 

day. 

A MALK. 

A n]l.\Lr 

Age 

ue\i 

biriii. 

day. 

A MALE. 

A nWALA 

Whole Llfo Prandunu. 

Whole Life Prominma. | 


X r. A 

X f. A 


X «. d. 

X 1 . A 

10 

1 7 0 

1 6 4 

40 

3 II 0 

3 8 1 

1.4 

1 9 3 

1 7 0 

30 

4 1 9 

8 13 4 

10 

1 11 8 

1 0 10 

34 

4 11 6 

4 8 6 

20 

1 U 4 

1 11 0 

50 

3 4 0 

4 14 0 

» 

1 17 0 

1 14 0 

00 

0 6 0 

3 11 6 

Mi 

10 9 

1 10 t 

63 

7 4 0 

6 0 6 

«ao 

3 3 0 

1 19 9 

00 

8 4 0 

7 10 8 

as 

9 6 6 

1 2 10 

70 

10 0 4 

9 7 6 

so 

2 18 0 

10 4 

73 

11 11 1 

11 1 6 

40 

1 19 9 

f 12 0 

70 


13 1 9 

44 

4 5 4 

1 17 f 

80 


13 19 10 


« KXAtrPl a.— A genSoninn whoae age done not uoeed M. atay 
toMire LOMM. nayablc on “ ' “ 


hie doeeato, Aaron annual payment of SM Kh.; 
tlio aomc mm Sir on annual 


. limyal 

and n lady or thaaoma age can wouie 
povtuent oflSL 17a 8d. 

Pnwpoctuiee, with the rntoe of prewninm for tlii> Intermefliate agea 
and oreiy' iuAinnatton, may be batl at the lload OlBve lu York, or o 
any of tho Agento. 

FIRE INSUKANrES 

are aim rSoetud by thle company, ou the nimt modorale totmo. 
AQRIITa. 

NdinftwrgA— MTtttorii and Durat, W.S. (B, Great Klng>iilrant; D. 8. 
Peddle, Oongo-feUvet. 

<>lwifew.->-reior ^Vlilto, SO, lludianan etrert | WnSam Liiag. SO, SL 
Vinrent-pinco ; .Tohn Carnildieel, i, IHenn-eiTreti William Itobcrlami, 
TYimgatn Branch of ttie City of Ulai^ifw Dank. 


Agvnte are wanted in thoeo towua where no or^iitmei ^ 

niadv. Ap^llratloiu to bo made to Mr. W. L. NEWMAN, Actuary and 

***AlIl?ftir”xiidon, Mr. THOMAS S. NOIILF., Solidtor, b, St John 
atr^'ct, llvdfonl-nin'. 


REVERSIONARY INTEREST 

SOCIETY, Sir the PunhaM of Uuvcndnnnry Praiwrly ouil I4!b 
liiltm'ete, and for the Sale of lAfla AnuulUee, Emlowmieile, and Jlever- 
P«3 


T AW 
sow 

I, at 

. Paynieate. ~ Office*, No. b. Un4>tilire-lnn-Afli1a, London. -i— 
Cafdtal, S!MI,60lM. to MOO ahaiva of (W. oarli.~-Provleionully le^etered 
pnnuant to Aet of Pariinmont 7 4 8 Vkt c. lid 
TRCaTRgM. 

Tlie Rlftht lion, the Ixml Chief Boron. 

Ilie Hon. Mr. JneHee Crdcridge. 

The Hon. W. C. Spring Rim. 

Noeeau W. Stwilor, Kmi. Maetrr In Chaneeiy. 

John Ellti Clowee, Beq. Ttnnple. 

iHBac'ruiiH. 

rAadrmwn'.-Rueeell (loruey, £m| Q.r. 

John RUIa Chmee. Eeq. Tienple, 

John M. Ctattoo. Kmi. zl, (Srent George-atroeL 
Henry ChailM Chilton, £fli|. 7, Chanra>iy-lanc. 

John dark, Eoq. tMirieter^at-Iaw, Temple. 

Daniel A. Fmman, Esq. 41, (Hd Jewry. 

John Grogm, Eaq. 6, Angrl-rourL 
Rldianl W. Jennlnge, Eaq. Doctore'-comninna. 

XenneUi Macaulay, Eaq, Q.C., M.P. Temple. 

It. A. Mernwether, Kaq. Iiarriatep.«t>law, Temple. 

Henry K. Norton, Kaq. 4, Pnik-atrecL Waetralnater. 
llonauw 8. RuaaelL Kati. 4, Ilttn>-eonrt-.c!haiubuni. 

Kaamn W. Senior, wai. Maaterln rhaiMciy. 

Namau J. Senior. Em. hHrriBler-af4aw, LlncolD'a-Inn. 

AIGod IJ. 8hndwi.ll, &ei. 14, AuaUn-Mnn. 

C. Uaiikeu VIckernum, Eaq. Graye-lim. 

AUlllTOaik 

lliomaa W. Oapron. Eiq. Alezaniler Rdgell, Baq. 

B. J. GalnaSml, Emi. 

AUTUART. 

J. J. Sylveiter, Eoq. M.A. F.VS. 

IIAIIKBgl. 

Mtone. Hoare, FIcet-atraeL 
•oi.frrroRg. 

Meatre. Canron, Rrahont, Capron, and Dari, SavUle-plam, 
NewBurilngtM-atreat 

nia Sodoly Is Instltntod Sir lha Puralww of BavcnilMia. LIA» In- 
leraata, and evaiy othar kind of PMpar^ wtielhar vaalad or emtinaanL 
dapandtag tUMn tha duratfam of humau Ulta, asul Air tha Grant of LUb 
AnnultlsB, Endowmanta, and Ravenlonary Payments 
liwi ShoNB on whloh lha DqioMt hna baan alraady paid amialdarably 
emaad half the amount of the oapitil. IBe Deed ol HuHloinent nIU 
ahacRy be raady for algnature, and tbe Society will romnwnoe 
boalMM eaily In Vbbniaiy, 1S&3. 

AppMea t lona A»r foe rnnahilng Sharea to be addmiaed to Meaaia. 
J. W and C. Paaparoeme, BctAan, X, Kaabanfo-bulldlnga, or to 
the Dlreaiewh ntfie OSlam of thn Soelaiy, Mo..A» litacoln*a-lnii-Salda, 


^LBERT LIFE ASSUR ANCE COMPANY. 

lMiiaipalOflae,ll,Wgl 



ni^e of firoylalon Aw SunlllBa mrai^^ 


^ at Ave per o 

Partlaa^a^^ to go to orndda In moat porta onbo worid withonl 

Noval and Military Uvaa not In noMra oarvloa Aaourad at too 
ordlnaiy rato 

PaHcta AwMlad by nonpaymmit of praadnm ravlvabla at any 
mimtho, ou oollafoaiory proof of honllh, gaS tho ptgr^ 
mentor a trifling Sue. ^ ^ 

Pollde* on the mb of aimthor aaeorad, notwlthitondlng tho poftflf 
tho world to which tho Aaw«nd-“^ ^^^^ ^ 


'S^jWSrSinn.j^ 


WANTED to PURCHASE.-H 0 U 8 EH 0 LD 

Y T FUimUBE, BOOKS, MUSICAL DHTBUMENTb, 4«. M 
lorge or amoR ouantlilem Sir whloh tha IbO enluo wlU ba Svan |M 
.) ValuaflanaSiradmtalilntlanmodsanoura 


THOMAS, M, Lalceotoe-agn ora. 


C A U T I O N. — To Tradesmen, Merchants 

milppcrLOttlStMdw. WhfeeaalthoalatRlyeometoii ‘ 


ledge that aime nnprIudpM omm or nanaiaa have Sw some Jme pflol 
been lmpo«hq( npon tbe pnblln by Mdttng to the trade and otbam n 
OQi^j^lc^ un^ Of jlOKlTS PERMANENT MARKlNa 


thU la to give msl^ iil^* i ■ jjjli^’trlTPfTrinTSr 

and Mamdhotarar of the^ aniaim and 

orauthorlae aiwpenmi to ra u raaa u t themaalvea as oomton Anm ran 
Eo^humt Xw ttie puipo^^aelltog lha aoU fob iSeattS^ 
puMlahad by Airfbar tba imbHe, gni 


aerlonali 

KB. 


yio myaalf. 

N D, Snle EzaenMv and Widow of tha late Joior BogD, 
W, tamg-lana, Waat SmUhSOM, London. 


CPKCTACLES AND ETE-OLASSBS 

CTenSmenT W ri B S, and Pu&o^ 
ce In llm urn of PARToa 


a of PARToaoopic SravTAi 
•ler to look ttn ‘ ' 

at thoaa at a dManoa. 

TELESCOPES of oU ktoda and of tha beet oonatiuotfon, 
potUbJIly with a larae and elaar Said of view. 

IM. H.W 


fbaal dlalanee of the Ulaiwe e gaqi 

FARTOaOOPlC SPRVTACUra 
ttirouifo thaiu at neor obloeu, olid 


the 

X aua 


ROYAL EXHIBITION. — Valuable 

ttui^y.JiivantM very entail powerSiI WAISTCOAT 1*ocKET 


GLABH, the alac of a walnut, to dlaoam minute ohlmta at a illa- 
tnnee of Anm Ann* to Ave uiUe^ which le Ibund to be Invaiualile to 
SPORTSMEN, ORNTIJEMKN, and OANEKREPKRB. Iflco 1/. lOt. 
■*mt AnSk 

TBLRBCOPBa — A now and moat taiportant INVENTION In 


TELESfJOPIBS, I _____ 

8} Inehm, wito on aatni eyo^pliiee, wSI dum'diatliictly Jopltorb 
moono, Ralurn a ring, and tna dnuble Stoni They sopeiMdiD ovanr 
other kind, and ore of all aloes, fbr tha wabtoMt pocket, Shootlnft 
MiHtevy punocm, Ac. 

Operaand Baao>couiM Oloaiaa, with wondcrAil powani 4 
otderl can bo daorfy men Anm ten to twelve mllaa dutanL 
Invalnobla uewly-invcntod praaervlng Speotoclea. hivlalblc and oD 
kinila of Acouetla Insttnnionta for relief of cslieme DeaAieea. 

Meaera. K and R BOLoMtina, Opiiciana and Anrlata. Albemarie-egraoL 
rtcoadlUy, oppoalm tba York lletcL 


iloMeito. 

When ob^rcgi taumot be aeni wlthont ramoving Siam to an lucreaaad 
diaianoa. 

Wlien the lettera of a Inmk appear to Uend with one another. 

When more llglit la iwquMie than was fonuerly, For caomplc.— 
When the randle Isplarw bntwmntbo aye and the liopk. 

W lien ninch dlfScaliy b found In thveudbg a noadb. 

When (he eyra arniaar as If tliey had a mlit boflne thaiu. 

WhQu blaOk aperka aaam Soallng In the 4gSt 
When any of the above hMUaaClmis arbe, all oSbetatlon Obpuld bo 
laid aside, a napooallile and ikllAll onllalan 
iiABRII 


THOMAS I 

SPECTACLES, If UdMu on Sio Snt uarooOb of deooy, wUl certainly 
reUurd lb prograaa, and p iea w v e tbe right to tbe eatrnmr of age.— Beat 
Bload Hlerl with Ciyalab, 14a; SDvar dittos IL; Gold ditto, I/. Sr.: 
Steal Hpectoclna witti fboaea, Am So Sant post Aea, and eschanged 
if not approved oC 

THIWAS UARRl 

CaitPiHi" 

Ym 


died, and apalruf 
I SON'S CKYhTAL 


kSSa^uSiRRIS and SON, Opibliin to tha Royal Family, 

“ ‘ ' ' " - - iiie Brtiiri, jiu», 


r(EDDING.-£CONOMY, DURABILIIT and 

JLX COMFORT.— Hie GERMAN SPRING and FRENCH MAT- 

TRESSEH makn the moat alaalle and acAcat bod. A price Hat of c«-eiy 

deacrliiUon of twddlng acni Aw. DedatMub— ArnMan, four-posL 

Kmien, end other etylea, In lilnh, mahogany, An ; potent Icvn and 

braaa bedateoda on the moat fanimivod jmadnkfa. tYUw, cota, Ac.; 

lM<il-ioom furtiHun! of every dvacilpllon. Ebbr-down quUta and duveto, 

In allli and cotton cooes. 

J. and a STEBR, Redding; Bedalaad, and Bedroom Foiuituie 
' flamvU, OaSmlwl 


' ECONOMICAL FASHIONABLE TAILOBS. 

TTOBSON, BROTHER request attention, in 

X L addition to tlirir Snparler Stoek, to u choloe bn of MILLED 

HCdTCir noEHKlNK among whieh win he Snind aoine new 

MlXTUKK8,weU adapted forUDlRO *.VUWiKR8,at One Guinea 

■TKw, UGHT Lf.AMA ndiod OVBRCOATS, wUh BUk Sleavo- 
lliiinge. Aw the apprneehing Sraaon, price TwnOnhaaaa. 

HOBSON, BRIjVeeRII, Tolbro, A Mb^^ce (Mouth) ; and 67, 

toaro Anm Mamra. BaMlay, tT 

IWa 


CHIRTK-FORD'S EUREKA SHIRTS are 

^ notooldby any boBiaraordnpan,andcautbarofon be (drtuiiied 
o nly a t H fl^ f 


oollaMMnd the stontp, **POKDB BUBRKA SHIRTS, m, POiiltiy,'' 

wltiieal whbh none are nenrino. Ihay nea mode in two qaalMoo : 
Snt qnalRy. 4Sa. lha balMoira; aeeend qaalfty* 44$. Ihe ludAdpaan, 

OaaAmm who we dadroua of punharing Shbto la iha roiy bail 

manner In wbhdi thwean be nmda anadaBad to taspect ihaaa, ite 

moot unlqne and onRr paiSMl|r4ttlng ririrta Cotowed ahte for 
booting, AooSug, and ordinary waor, t7a. fho hn i frdaaon. Lbt gf 

pri^ndhialnMihma fbr maarawmant part Aag, gad pallwgg 


lifESSRS. POULSDN and 

lYl BEGIMTBRBD PARDl 




LLAMA WOOLS (6 A 7 VICT. Cap. m\. 

Thta b on Improvad Styb of coal, of g 

admib of Ita bohur worn 

It It neatly and bondaomi^ 

elroellon to Impart to R that graaaAil and 

alnce lb flrst introdnedon, boa so gtao U y iWflmi 

fovour. It b produoail la all coloura. w H hriM i ^ 
vera moderate price of 4 tulnona.aAforari|l 
§S[ quOtaA dhd 3 gulaooa.— Tho ImpMegT 

TBOOSEBS we abo ready for eriecllon. Am 

Putterao. In London only of B.P0UI4QMgnA 

itenteea of Che lIndfaS ‘ 

invented for all Sparil 

94, liafral.i l figt 





































Ixxvi 


THE LAW TIMES. 


X mwL UHL Wltli VntilMd NoIm mmI Fvnm^ and mi». 

audllMlfawOidcrii tOaltetothaAi- 
QmIqb otJmmMty. Vy iTmaU^UC JUtUI, 

OlMicKRmo, Law Tmu OOm. 


p A«r I. of VOL. VL of COX’S CBIMINTAL 

X LAW CASKa, li «ow odmialilnf all Um Ommi In «hi 

a* ^ ’A*"****i M liw. 



Tha TMnl Kdltton af 

T^HE PEACTICE OP WILLS AND 

X ADMimilTBATfOini, eontalnlaf tha Vm WDIa Ael. Thin 
warfi Rlvaa mtaiila imullenl InmnMdaua to tha Solicitor ftaoi tha 
■Mklntof the will tothaSaaldlalrflHitlonof Ska aatatet wMhnmno- 
ma Pnoodantc. Sa 0. 8. ALLNUTT, Iii|. BanlataMt-LAW. Friea 
IH; doth} 17c. halUon^; 16c. In cnlll 

Jomr CaocKfOKD, m. Raaan atraat. StmnA 


the BANKRUET^T’Liw CONBOIiTOA- 

X TION ACT: wHh Hotaa of ntt the Caaoa dacUad on Ita eon- 
■toneMen to tUa wno,_ta^lkar with tha Maw BdaB and Ocdaca, and 
anniona Indai. C.J, ll. HBBTHLIiT, Eaq. Banlalar^t^w. 
I^7 c.BcL aloChi A ha1ILonir{ 10c. adf. 

Jl.ll.-Aa an Appandls to » Wlaa’a Banhraiilflj Aai” 
ChOCKrosOt A Baaaa-aliaat, Strand. 


Jnat rnhilahod, 

T nE LAW TIMES SHEET 

ALMANAC Ibr loss. eom|n1aitif. In addlctao tothanpilarlndw- 
BMtlon of an Almanac^ Tima TaMca all tha Conrta nndvr tha Mow 


ptnan fadodnf thiftaan iHNrtagB ataaiiia to tha OflhWL 

Landen: Jouir raociuroRiH ml X aaaa-atiaat, Strand. 


The SRCOND EDITION of 

'THE PBACTICE of SALES of BEAL 

X PBOPERTY.eom^nf thawhflla LawrdaChiKtoVENDOllS 
and FUBCIIABEES, with PneadanH Sir tha SoMdtor, Amn tha |ira. 
aulnir of CundMknia of Sale to tha a nw nlallon of tha Conwy an aa. 
Thla wartk la notonfaf n jpcaallaal fulda to tha Bolhiltort It la n tost- 
hook Sir tha Btadani— nW Edltlau, fraatly anlaryad i contain^ Sia 
Haw Stamp TaUao, Tha Maw Tniaiaa Act. and all tha aaam daeUad to 
Ihta fiino, ao M to Im a aomplato iiroapaetiw of tfm lam of AmI FrwMrfv 
oa H It at tha pinaent momant In two wda. prlaa 61c. dd. 
SOadAhalLboandi S7aed.lMHuid| and lc.dd.parvoLastralbrlDlacw 
laavl■f aach vaL 

Dy Iho aama Author, 

the PBACTICE of MOBTGAOES, and 

X Pmoodants of Forma adapted to evanr kind of Mortnage NacQ’ 
itir. In two wdcu prim 3I«. Od. dothi 69*. SA hatficalf; 67a (U. oiiti 
la. as. OBtraftr IniMlaadnf aaeh vd. 

JDHir ChOOKitikiN Law Turn Odton 6k Brnra-atraat 


Hreond Eilltion of 

T^ CONSOLIDATION ACTS, which 

X dl Public Companlaa, Looni Cammladonans Ac. an gnvarnad, 
wUhthaaddMonofalltha Cacao daddad upon tbair aomtrnatloa to 
tMi Hma, an Introdndlon, nnd aoploua Index. Hy EDWARD W. 
cox. llanloter-at-Lnw. Price lOc. boudai Ito. 6d. doth} 18A 
haULbonnd; 16c. bonnd. 

ILB. Tha poMomoce of tha drat adlllan may hart tha SopplamanL 
amMdnlmr tha Notoc of Cam daddad, for telctlearlnf , prlaa 1 a 6d. 
aawn; taboaida. 

Tha vdama com p riaaei— 

], Tha ComnanMCIattaao Conadldatton AeL 
9. Tha Landa Clanaaa ConaoHdatlon Act 

6. Tha Baflway Conraanlaa Clanaaa Concdldatlon Act 
A Tha Maikota nnd fttn CUnaaa CoMolldallon Act 
AThaOaa w ot k a CompnnlaB Clanm CanaoUdatton Act 
A Tha Public Commladom Clanm Ooncfllldntian Act 

7. Ika Wotor-works Clanm ConaoHdalton Aat 

A Tha Haiboiun, Do^ Ae. Clanm CkmaoHdatUm Act 
A Tha Tawnalmpravamant Clanm ComoMdallon Aat. 
lA Tha Camatariaa Clanm Conaolldalkm Act 
11. 2ha Pdloe Ctanm CamdMatloa Aat 

Csocxfono, LawTtanaa Oflea, Ecoax-alnal, Strand. 


ParloilliMl Sale Sir nmmlay, Fdiruaiy A 

liJB. MARSH has received instructions to 

If JL indnda In hla naxt Pariodbtl Halo nf RevmrimiA TJAi Intmata, 
Ac. anpdntod to taka nlaca at Uia MART, on THURSDAY NEXT, 
FEBRUARY 3, at TWELVE, the RKVEKMlON to aOME-VOURTlI 
PART or SHAKE td tlio SUN tif nooof. CONSOIB. atondlnt In tha 
noma of tlia Aeeonntnnt-aanoral. and raodvaMa on tlia DacaMO of n 
laidy, aged 4M, provided tha Vmdtw, a Ganficman, aged 68, ran. 
Tivaa her, and aba laaTm no Imne. Tha Lady haa btma nwrrinl Ton 
Yaan, and haa nofcr had any kutia. Abio the BKNEFIT of SUR- 
VIVOBSHIP In tha remaliiliiff TIIUEE SHARES of the abova Sum. 


Sdidtor, DMpa-yafd-ahambcra, Budilerabniy; nnd at Ur. UAUWa 
Udieca, 1, Charlotta-row, Manalon-houac. 


Pcriodlaat Sale tor Thnnday, Pabrnary A 

liTB. MARSH has received instructions to 

Afl. Indnda In hla mrii l*arioillpal Solo nf Kaveraloiia, Uto Intarmta, 
Polldaa of Amonner, Aa. aupnlntrd to take plarn at tba M.\KT, on 
THURSDAY NEXT, FRBBUARY A at TWELVE, tha RKVERHION 
tonONB-FOrilTIl PART or SHAfiE of Hia BUM of flOBL 14». 6d. 
Conadt atandlnf In tha name of tha AaeouiitanMhmaral, and nndv- 
ahla on tha Daeraae of a Lady, aged'U, prorblnd a Oantlaman, aoMt 
3k aurvIffMliar, and aha laavaa no kana. Tlia f^dy haa been twiae 
niatriad, and haa navar had any Iwnat hcoaaanndhuanand lanowallva. 
Alao tha BENEFIT of BUKVlVORAUiP In Uia ramalnlng THREE 
SHARES of tha ahova Rom. 

Fardculan may ha OMdnad at tha Martt of B. ARliSliaoN. Eaq. 
Sdidtor, Bafga-yaid-chambm, llaoklaalairy } and at Mr. MaSOII'o 
O fficaa, Uhariotto-Tow, Manalon-liotMo. 


Partodleal Bala tor Thnnday, Fabnaaiy A— An Impurtant ami valuable 
Ahaointo Ravankm, vaeciratila ou tna PneaBae of a flontinnan, now 

lil'R Id^^SH has been fkvouied with instruc- 

ivX thma to Indoda In Ma nernt Pariodlral Bala of UavarMlona. LIto 
Intamda, INdldm, Ae., appdntad to taka niann at Uio MART, on 
THURSDAY NBl^ FEBRUARY k at TWELVF., the Imnortont and 
vdnabla ABSOLUTE REVERSION to! (tin SUM of HDON. atarllim, 
luvaetad aa Idltiwa 5 S6M 4c. 4if. In Coneda, and U70f. hi. M. In Iha 
Thrna-and-a<-Qiiartor. Tha balanea botwaan the almve two roeuUonrd 
auma and the prindpal auin of kNMM, 1« bivivtad Iqr way of mortgage 
on ropyliold iiniporiy, altuatc near Soutbwall, In tha ouuiity of Notllng>- 
ham. The aWra anm of SSOQL ia rardvaUa nndrr a manlage arltle- 


STAFF01IDSHIRE.-Ttia baporUninndiold llanerof llardilii|te • 
atadon on the North StafiiiSdilra BnUwny. doaa to Noadwood FWeat, 
•ninmndad Iw tba doDMina of tba Qnaan, Loida Whtwpoife, Vaman, 
DoiriiBa Bttd 1 Ibm>L Bad aBav BMUitfp MDtfMfeiBo 

M b. MA^SH has been ftTonred with 

Inatrnellona Uroantha BxaentoiAtooSlirfbr SALEIgr AUCTION, 
at tha MAirr, opTIIVMSDAY MBIT, FBBBUART 6, nkTWELVR, mm 

StoSbidalilre. IniMa manor tha aomrhold Inuinta pay aa a harloa the 
Iwatgood. Tha llnaa are aridtniV on admlNiloii, on dMtb. and aalo, 
and Snm are paid on mortMUuaofBI. par cent on tliemonoy Mcrowad. 
Hw aomrhold mUtaa bdd ol tha manor gre of tba annual value of 
noariy OOML, and tliera aca aovaral HfUidda. Thara are 68 hariotik iintt 
renid MM a year. Theotowanlahiplaavatnablaappointniant.' tana 
auma would bo raedvad tor fwAanchlaamont nndor iho CopyhoM Aaii, 

iffiSocdim^ltb^ of uk^ an halngprapurad, and «ho^ 

may be obtained, of Maura. Oi'OOOW, Narwlrhi ofTlioiiAa ItuXLCY, 
Em|., a Middle Tamp1ii4mia j at th<OSIeu of Mr. Mabuh, k Charlotto. 
raw, Manahm-liouae; or will be torwaidadon appUntlon. A pliuof 
the manor may bo mnui at Mr. UAlctn'a elScaa. 



B anm of SSQQL b rardvaUa under n niantage arltle* 

ment on tba DaeeaM of a Gentleman aired 74 In June next. Paitlaulnca 
may be ditalnedjat the Mart i of Wm. Lank, Eaq., aolldtor, 4, Badfoid 


place, RuBMll-Bqnaiai and at Mr- M amu’S OMcaa, M, Cbariotla-raw, 
ICanahm-honaa. 


Periodical Sole fur niuiday, February A— Sharaa In the Thamu Mato- 
UloM Company. 

\fB. MARSH bas received instructions to 

i-f-L Induda In hla next Monthly 1*0110111081 Sola of Ilavordona, Ac., 
aimoliitail to taka plaea at tha MART, mi THURSDAY NEXT, FRII- 
RUARY A at TWKL^Jn four hna, FDL'K lOIV. SHARES (paid In Idl) 
In the THAMFA PLATE-nLASS COMPANY, which have |uiM dlvl- 
denda Averaging flrom 4 to 10 per eont 
Particulan may ba obtained at the Mart, and at Mr. Mahsu’b OSIoak 
A Chariotto-niw, Mandofi-boncfl. 


ParlfNlleal Rale tor Thnnday, Pabruary A— A PoHey of Aoniraiieo Air 
tha Rum lOOML In tlia Unltoil Klnguom Ufa Aacnranco Company. 

MARSH has received instructions from 

IfX the Eaaoutora of n OenUaman daaaaBcd to Include In hla west 
Monthly Ferlndloal Rala of Bcvcardoni. PoliriM, Aa.« anniolntad to taka 
plaoi at the MART, on TRURBDAY NEX\ FEBRUARY A at 
Twelve, a folk: j of ARBUEANCB tor llia sum of IOOM, afraotml 
wKV the United Klngducn Uto Aaonranea Oamp^ In Angnat, 
onliiaLltoofn Uentlaman agvd 56 leal Wrchday. 

Putidulani may ba i^aln^ at the Iforli of TRUNA6 LovOTi* 
SOltovoil, Ecq., MMtor, 8k AnrilnfHaiai and nt Mr. MaBHIB OSleae, 
f, ChariuCia^ow, Mnnatoa-bouao. 


TSLE of WianT.— To bo SOLI), with either 

X Ten nr Twenty-nine Aema of FRREHOLD LAND, an exrdlent 
Naderu IIOIJSK, known an **Tyna llaO,’’ coiitabiing iifno bad and 


Modern llOlJSK, known an **Tyna llaO,’’ contabilng iifno bad and 
dcaodnir-raaniOL thiaa or tonr ■lltlnMOomo, two aervanta’ raama. 
Uanal otiloaa. Eitandva toantagato the aon. Rttnniad nt Bcmlirld|a, 
Ava mllaa from Ryda. 

Apply to Mr. J. Rimncrr, Bonaa Agent, Ryda. 




pBOWN HOTBL and TAVKRN, Rupert- 

ctraat. Coventry at i nat. tomarimt 
OEOROE DOTT boga to Intom fnMm j i mdjiriyntogccitloman 

Ammauent. Ilia jgSrala allilHV ml badraom am eommndhiHa nnd 
rmdato wHh aomtoMiaa aoSba and amehing ra era la aniwdoae nnd 
wanvaMlatod. 

Dlnnara dw^ randyiram OmIQI fleam o'cM 
An amdleiit acaortmant orWhioa and todrim of the Amt ai^My. 
OinnlbnMmtonllputanvmymlnnlo: Auaa. Sd. and Sd. 

A night porlar abraya In attandanoa. 


rfADLRY’S FAMILY. HOTEL, 
xi NSW BBlDOSmSET, VUCmtM. . ^ 
HENRY HOLT, a tt aeaBto r to. tha Into W.Btonar, bagii to Intom 


HKNBY HOLT, aaaeaator to tha Into W. Bndky, baga to 

oia^ j f tim c ^ 

(Surto.^Af? altnntad, In thahnwHIq*- vtatolly 

vramto and OenMn apokan. A Anad Chmsa tor ftorvani 


ftCABLETTS MOCK TURTLE SOUP 

O SOARIJHT and SON ra w otftdly hribem tha pPhlla in gacieral 
Aba Mdcto TWHe mode by th«A s^uwFMdiMdSaitf qmdHjr 

SaT 


•M^tlc;SlpmfHilt 




noKoi*oii, Eaq. aulldtor, 9k Anittnfrliiro} and nt Mr. MAtotR's OAlaaa, 
ChariuthHrow, Manclomd i o n aa . 


Pariodlenl Sale IbrThwaday, Fa bruay A— An Ahaoima Barmalonaiy 

IVTH. MARSH hEs^^'^ived insirtusCions to 

ITX hMiiida In hla next Months Pariodloal Sale of Ravanlom 
PoUelaa, Ac. ai^iitad to taka daoa at Iha MART, on THU RSDA T 
NEXT, FKBicUAKY 8, nt TWELVE, Iha AMLUTB MBVBB- 
SIOMAEY INTEREST In nnd to the RUM of 6441 So 4«i, aaonitol 1W n 
rUtoyorAamaaoe torthi Bam of 9m ritoolid wHh the Ole^ FIra 
imALItolnaiiMiioaComiiapyIn July, ISBA onSa lito of nOanttocnan 
now In Ma tStti year, and towhkih liavanMcuny Inhccaat tha Pnebtam 
wOlbaantRladOBtliaDooattmartbanfbiaaBldOanilamn. Tha Pra> 
OBlnao nra gnaramaad by n Oantlaman of Ugh racpaatoMBiy. 
Fwmeiduu may ha ohtalnad nt Iha Marti and at Mr. lfABin*6 



NoHoa of Snia hy PMvnla OenliML 

1UrR» MARSH begs to inform the numerous 

IfM npnltonnto Hint Iha anlMMlva and Iwpartaal MANOR or LORD- 
SBir ar WiAT MBNNET, ad v c rt lfto S. toL^ Said by Anrtto n at the 
Mart, an Tha w ia y matt, Ftoa^ A It DISPOeBD <W>1w Mvato 
ConiiaaL--AHwHattotom, MafertUnnato JAMmw Ik » 























FOB fHi I«I"VA4IS31(ATI;, ANir i&B LA^TEB. 


VoL XxI-N<k « 14. 




SAll3(toAY,*«^BRtAllY 5, 1853, 


IBKm la. 


T AW JUUlWAt.— WAIltnO TffiST 

Oi»«f Wlfc liAW OOmUfAL. 

AiMr«Mi bMIm WwWn4 , iManf viiiniMM op 


mtK§m, 


T AW.-.IIar SAUL a OStnaUL GOUSm' 


yrbgrlM.li 


Rnnwlba luM beta ihloe ram 




T AW.— WAMTBD a SITUATION an CLERK 

JM toMMMWr. Aa.A*«a*Mk^«l|.»Mk«n«Wi.lMMUr 


jgagsspL 

^’■3asa?^» 



wrtiM R ar^st MdMp»- 
MsIlyiMAa. Wsfvs 






•u* bsbl^siw I 

uiMs^iwy wUi 

a** OCa AU) LAir tiMKS Onss, M, KasMMMrsH, fitmnd 


bfansrif guMnlb assIW. No onu immI Arnilg 'whoiir XmimV'Av *be 
HKiatlm. miA liMMMl riismdrr, will not fivar Uw slrMiwt liiwstliiR- 
lISB. NrImt idK *M«I 

AiMm wSh 2l1MaiilRn. to **1. IL,*' Mr. V 0 UrniOiai, 

... M. »m>l»-laa« HolbM Lopdwi. 


t AW.— GREAT SAVING— Hricfli and 

M AlMsasiii (0 |i|mI gt tM. |wr rinwli 4mft copiss, Irf ptr inlkY, 
ItsadB sad nin4(iB«rtli Ift |w r i 4lo piwda slMttsitwf sr ta W 

psr ShSfilf IiDdHiliirss, ti ; Followsn, It M ; wbinli incIwlM insUnir 

^ BOBBlff msaS, CliklMBCer>i«flts, Xiiualn'iulnn 


TUSTICRS’ CLERKS SOCIKTY.-The m*xt 

f # ORNEJUL MRBrtKG of tUs Mrnibor* of th« sboTs doHoty b 
sppoltrtwl to b« boU at tbo LAW IHNTin rfON, f'hwon-lam, 
London, .m WSDNHRllAY, thf Wh FHHRVAHY Inat , ot Fwo n'cloeli 
InlboAftaniMm prorisoly. to lUMlIttlMAocoanstlbrtlioymrllM^and 
stboUaioBiBlbr thoeurroiitaiMr 


eil ARLVH AU»I»IT1K IMITII, Rooiotsiy. 
l/fiooaM-hlll. flnwnwfoh, Fob. 4, ISSS 


T AW STUDENTS’ DEBATING SOCIETY. 

iki IMoHooloWiMsUioitbo Tstw laKltutlm. Cboiwwnr-loM, owny 
aovon n'oloOkt Ibr thn dlouindon ol Legiu ind 
Jura«bNiiisl(|^gM ^ fOR DtnruBbjoN. 

F»r nistdog, FMawonr AM, lASO 

gWs H i M i illif. Ctnms. 

fa ItetMioloMsssr n isllM«MnyNnF««intiiln s aotloe thsttbo 
~ fiSFMi^boisiMnsRilofWaniAlwniSaffrtM stOisaroot 
I In the t s bi oat tor ISr wni loss or dsresirs oeowAomid ihoisigr. A 
I bn^i tbMNiph ndsAiMHiiat SSfliiiii mrlywl st ItodMttiioNMi 
• Alter IlmtiMonMMd In thoMnuMM is tlm coiii|NinT Ibdite In 
to s igbsttMT who bos jMWtt iMed lif tbo doloy* fteo 

li lSdOb|itR4er. V 

OdUnAiniMid Mr. WlBimiOlUi JVffofiro-llr 
MmORatollir.irru. 

ArTiim' 


to IVMjloto tbtewnv UcA 1 
i i ra wti Ml oAuim 



14noAlnlB,>lnn«aAMi, 

}B vifii VDECEABRD WIFE’S 

’sSrShas.t 



Jnwjnj^MWjjk^aiySirwiw •** '>*.S awiMi, omww*. 
_ . " ^iiaw tumoK M *. tt io ww 


riHlUr liiAW BQOKK-MjMir OMHuand* of 

\y wiMM. Pu M iwiTim 




, ,, .^^/toWAte 

■M 1. lb, 

a.i w» wTri ^MiattrA imirSB* awa... a 


MflM 


mrnpfnmi Jgf OTBOT MQHMBmk 


'pHB late Her. NAT ELETCfitER, deoaiaed.- 


SZwIto to nil ilw3snSfnNl 1^ 

Mototo on toqsoiM topajrihootoaatitoriMrMMttrAdfmitotoo 


whltotttdMsjr. 


inaaT mua. &]»2. 

raiMmpriP isff SBi^Ni 


T ITHOGRAPHT— No dwjge Ibr Pittwp or 

-LJ rAHCllMXNT. £ i d. 


MA noodsNlbofiniidird on FaiMmbI 

m DroAs to mstob 

lAA Cn^os oi on Abstanct Blioet 

WDitto 

M Ditto 

•: „• ;.: 


815 0 

8 0 0 

. .. AIO 8 

0 

... ... 0 8 0 

0 8 0 

0 8 8 

. 0 8 0 

Clreutofs,.rondlttoni of Hols, nom, Aoi 

BORiar kEBR. 18, Clilc«o(or.r»fite, br 81. CbMOSiybloM, Union. 


I^RCROCKFOHDlK^toiiilbnnthcPralb^ 

ATI. ohii nt tite w nBo il l on of nony Mtelton be boa bmIo 
omiHnnMmU Oir too moto prnmpt and p in tort PRINTING of Ry tLH 
Olid ri|4»CEBDlN(M In RQUITY, u toqniivd hy tbo now JCnlOk-TIto 
kodns in PtiiittuiMlIto of n Lepol Jonnal 
with tbo nMorevlotloiit bird fat oAoos. o« well os 
Id lAMOto. Ony wilt be Miobtod to ptlni domwnto 


wllb Ml words ond iibMsrs. Ony wilt be snobtod to print doin„ 

ftom tiM drsO, without miidrlPR o flUr oonyt nnd mors oorito and 
oowvody tlian it con be done wborn these oidyoalagto are not touml 


A oomMOti 
bnhnpiftM 
■ptwii and 


lo Hupply of imHbm ^pes, papar. and oMwr anMitoat. will 
fbr the irariMto, and artattii 


l!ur%fn rtfflw, liMra..lnM, Bqii V, MU. 


A I'ARTMKNTS in RT- JAMES’S-Membcn 

A <if ]‘Kriiainent, or thoNM wlio derice a napetlor Abada la the 
yli Initv uf tlinlr Cliiba. wUlftml all tiie odvanlaifM of » OfaUato Beii 1 
(U miulreU) wfUi Um o^iade «C Jbcli own llwoi . Terate modwala, 
lb. Bun riM| 8t Jar 


CHAMBERS TO LET in the iranedieto 

V ' nHirhlHnirhoi.ll of LfNG01«N'B»1Nk Mtn* Booma on one floor, 
nf<nl\ pabiied, rent, 401 prramnan. If let srfMimiriv, fbr ibma Kooms, 
fNl mr annsm . two Uootas, KK per aimnm Two oBinrasla lii aanu 
loealtty Ihnw itooina, nraond flnor, AM . two RMana. tV. 

Apply lo Mr WnaWKB. U, Now BoawollmBiiit 


Now ready, prtoe 8a fiii or fls rloth, 

WISE nnd EVANS’ LAW DIGEST for tbo 

Yf ||«|i.% Mr ending ItaOMttberl ByR WUIandaT BVAMK. 

Ltoto nairlatst»Hil-l.Hw 

Him wnrk ghrie tbr wheleof Um Uw doHded andonaiiod daring the 
1a«t llair-vear, louiprMngmen Caae In all the Bqwrta, clamed nmln 
tin* ^aneiM eubloite, arranired, abdiabtUeani , an that tbo prnHlHinifr 
may And In a nMnmii,ainMl tlw nniryof biMtneMinrnf aCoRn, wliat la 
MetofatlLan oiiau> eiilutrl In whlih bo anay lie engaaredt and with 
aMomnee that no Uerision or Btatuto can Meape^ i 
(OonUanad lialf-yeariv ) 

l.\w iiiiKs Ornne, rt, EMan-atiOit 


'pnE LAWraB^^OC1?CT'»5oK ftw 185.1; 

^ dtolgtiotl to aiipptr the rraoHUinier with nU the Facto and 
ngiiTOi reqntmd In Omns, dr Anning Ita mntonia 


Uwt Inoi, wIUi the 

Hmr of the Moon a Rising and 
HetUag ea<h itey 
Afanaanr for Uila Yi ar 
A Complete Ntamp Hihir 
lables Ibr nady (Mbnlatlon of 
InlereaC 
Boiind lurletb, 


Fan Tables 
Law OMow sad OMorra 
Dale* nf Arta of rarllamrat. 
Biwal Table* 

Value of FUimIs, 
dc d& 


E ier M«peune oabr ; Inieileaveil reittao ibr noHng, la 
iw liMiiA OBhN, Ik bo ai 'K. o t i tot 


— " Jaat puSflaba y — - 

TMI practical STJJTUTEB fer 1849 

1 (In eontlaaotloa of tooSorte* of *• I VaoHenl fHatalon**) Thedeelgn 
of tMawariilatoglye oH the atattitM and parts of stalnlaa of oar 
pitNiol utility, wich Notes Ilf nU the CnstodoaMsdon thetrooosmwtlon, 
ttnis preeentlngthe eerg bin. a* It I*— the woida oftbe sMiie with the 
eouBimeilnn put npoii tham by the Judge* It emits oB flooieh, Iriih, 
ColonlaL Naiemio, and RepaUed Blatutw, ao tbat the whale taw I* 
runfolned In a sniall rompaet >olnme, that may baronrealently earried 
inthebagor imriuL KiUtad J II HLKIVLRT. RtoiBsi ‘ 
at-Lnw nfeoint AAtbitli. 1710 foUeu lag are the statntaiooni 
In thb Toln^ with Notos of on tbo Cate* doriilnt 
Ilooid of Inlond Rovvnuo Act 
Conmums InHoirara AoL 
Ovorwem (CItiso and Borongbs) 

Am. 

Lardniur Aoli Amniilment Act. 
tbiL.lioor Faiipen Art 
DIsimlatag lor Kate* Art 
Fri^Saoalaii* Art. 

Ikeftrto In Leasm Act. 

Navigation At L 
rssamgora Act 

lljghwny (Annual Betums) Art 
tNIver t’olnaaM Act 


’obMUMAcL 
laadtManor 

Rdsrti Art 

Tnnplke Ttnata Union Act 


0^ tn'Actf Amendtoonis Art. 

SSSSnSan^ont 


Tootnaint (OltlM otol llofOiElu)| 

gs«Biyllatoa,*A4ot 
““ — ^ ^ 

In 


loaUasm. 


Momm dr Altawanroa Aft 
BoconirtislMlerAct 
InrlusaM Aoi (Kstonslon of Tow- 
anAei). 

Twrap ^ Am Centtnnanco AoL 

Traaaoiy lusinunonti lot 
Customs Art 

(Vnelty to Animals IVsrentlon Act 
MetTopoHtan Rswars 
(MHManl Roard of HaSh Act 
Admiralty Jnriadtottoato the Celo- 
nlmAot 

DrabiilfA of Utota AoL 
itauUlkil^ Act AfliBndmsat Act. 
Poor Uw Union COmaira Art 


AbI (IfMfl) 

P^ Bag, Aaiinom Anundment 

Mibrii bi Liassa Bninonrion AoL 
Mhtifow Msmnral and Disonsfo 


t8lk price Id. 


Law TtHM Offler, 9k Ess o ttrtoL 



Lomtuni W a.Biarg|gnsMdOo.IMWB0olitoRan,4k Flail-riMt 


TRRir 18% wftb Praotlrai Notm and PVqmi aiid stA* 
pk^the oTFaok and MNonrClideto nStliWto llte% 

m^^Au^a By & MaU^LM KlWm Mn|. Ibg ri iMb 8 |f> 

^ cnorgPOflOiUWTtiilwotllia 

T AW MAGAZ»rB.'«i?Fl^RUAR7, No. to. 

~ - Fliumoo- Marino IniiBtahoorrlfMiMlr ot Lord jd 


— j.— -- Man*— Coara on - 

JnvMilla Criiolbiala -.CommlasliMM and 

^ ^ - 


Qnaris^NotaasfNtoi L 

PaUtahid (Ibr the U MosiinBrrnBWOBnL 


A TREATBrrararawOT^ 


B. flWBVk I* CbiBoiiydaiio. 


pHB ATTo!KSl&Tff“VSND-BOOKs 

£ oemi^ringflM towaad IbaoBoo iriottag to the ArilclM nni 
Merviir of Clrriuhlii, the BatunhuiiOn, AtlmMnlon. and ItcndmiaiilM 
of Attorne;*: siid the Tskliur Ont andRsdawtl of Um Annual Car» 

MAI'UHAM; IlMivtan to the Itieonioniii^ Law findoly and tba 
iloaid of I.xamlmifii, oud Detiuly Hrghitnir of Attonuna 

Lomlon W MAtngu.,8k Hri|.yord, IJn^'s-ton. 

— — "' T' 


in CON* 


iqrAND-iiooK of i 

J-l VhlANCtNn,adopM to 

By KRKDi»lU&PIHI»UUX, of Unorin’s-hm, Bim> 

•*1110 author qftlwiir ftaniB haaptodured, wfthln modomlo dbsbd* 
StawR, a praHleally uanftil ruilMiton of du* Itoiro and pratodaMaKid; 


«.,_Modcm Uw end 


WiLiiy Olid naak Mnebbi'a-lmi-orrbwai 


rilANi'EIIl ORDBBS (lill4 to MO), oontriahig OfdMS nevar 

T^HE mGH 

1 I OLKF of CIIANCEBI, from 1814 to DOMapbsr l8Bk lndcg| 

Ac Bi CI1AIIL1» BILLY AN. hai|. Baiririae ajUw. 

Also Uir UBIIUKM ftom 1819 to ittoiWber KM Price St stored. 
Wiii>\ and HONS Mmolns-bin, A. IMra8itnoi3r« Ik Cbancwy-taan 


WWE'fl COMMON LAW PROCRDUMB ACT. 
Thhdav1aimb1lahed.hi I vol. IVmow wlM^Inctolh boaida. 

npiIK COMMON LAW PBOCEDUREACT, 

X 15 d 10 VIH Imp. 7k arranged In a PriwHoal Farm. wNb an 
Introdurtiny Ana|>*l* and Kutes. to whleb am added tho KIWRUIMB 
Tabtae olC nala, Ifawnlatimi rrapeeUng the Admission nfAttorniya. tba 
Caase to the end nf Milan lerm, and a Ornaral Indea to Ilia wbrit. 
Ill LDWAKIi WIHC, R«| nf the llMdta IVinide, llarrlstoi-at-Uw 
JlJt k An. o au toha daeparahj y, price li. bd. stof^ 


nwNBWKUL 


LAW OF PATKirre 

A SlTBIMAB?'’5“S«’ffi^1rf^ATBHT8 

Al. AND RXTRNHJOh OP PATEKIK wMb FOltMB an 
BTATIIKH in rtlAHLRA WtlBIMWOlClV. Ssn, uTt 
leniple, na»riiittirsitp.Law, AaseoInto of and Oovaari to tba 1 
of ( till Lnaliweis. 

TU.> LAW «>f*^TuSrAY,*^Tiai, and other 

CHMl'AKthH, nqnMng expreta Anlhorttf of P|r hMMaL 6Mi BdUhto. 

Tlio LAW of BAKKI^, MIKING, and OeMna 

JOIN IHl JOCK .n>MrAMICB nei ragidrinf ««iraa AntbmWy of Plt- 


LanduniW q. BflwniiB * Ofc,dk FMa t .rirto L 


TUB 8ECON1) BUramSiSr of the COMMON 

X LAW mipCBDURE ACT. whk Praoiiqil Notes, lllarinliid hr 

"Wobavenaw rarriMly oiamtnadalltbeedHiaiMortllto Invr^ 

aMtnto, and wears boond toglyu the pahu to Mr Kskr. TM» s 

odhltm te a of hla niDOom airi the truth M oar JudgUMOL'*- 

* MtiiicgaopTnie toitay JtotniiM^ 

u In the hitnalactwy riiijrteiu to thla woih. Mr. Karr ghuk hk * 

snmmaiy of the cliangw udM^ by the Act, Ink 

vloH of an artlim at law uwter the New Preordui e i and Sril, 
UnroftheaethmofrieHnant Wstoriowof somiAsMbd 
tba Act Ik very ably written, andlw U Bwad or mnA Mflhnaa^ 
thw^LctHloner In ranjlnf iba vnriifs mtofriena of 4w Afltftrid 

Si^So^st rdlthm wo baua yiri sa raoCtbaAgli ihBR 
ri vloworitopcaatloalr«totand lntenL"-vUisfl > a f i*M W Wflto 


aoriuri vlow of I to pcaatloal Htaet and batenL' 

**^*lteKeet, In a volume wbfcb wc ran — 
tbo Act whh a rieor and alilelnirwdacll»n, and priniatt 


1. 




of PRACnCik 
(irisoM 


NEW SCALE of rOHTB. alto of flUaiy T^ | 
CitOCnvBD, Ik EttoMl — ^ 


8Wdtt8 

















Ixxviii 


coLfcrTons’ Mwt 

M A-»'*rWAVOK.— Tim 1kmlne.^i 

■ <-iiAJ(u>< .mjix «r,i. 


I -.2. 

GEKEKAL LlVii 

Ilf tlirt Kodtty U iii^urniMbivoil to 


r OAV9.— '1 Vh> ENiiLISlI and ('AMHUIAX 

-Li AJWVDtNCF SUClKTY coiitlnno to m'rfnt L4^\8 ti|iim nml 
Uv, mNifi iriVM poriiUor feo llifo UMlws «»*! Mfli^ 

jT.iiwT 

Mml O liifonniitlon mny he ohiiiliu><l on Npiilliyiiltiii 
IIKSfHV KfNO'HFOItrk, Iterfilem MMiucor, 


a>KLICAN LIVE 

J Ki 

KCin(?R-«Tli« I>lf«Qlon *1. . 

-npiimvMllloiNirit^ In iwHef th» sm tm^wlUi owwr 

mt VultHfA of InimronhH to bo oIBsbuhI m flie 
AiMilkatlOBi to bP itiAilf tn thit Ctoutetarf, ^ttlM Cttftff 


hSmTi 

mopecti 




X>JllF£C'J'lVfi: AXr) UXMARKKTAOLETITliKS ASSUUKD. 
Bedomption of Hortgoge* and Iioana. 
L({.\SKHOLDS MADE EQUAL TO FREEHOLDS 
0 .ftir tite |nir|M*e of Mior^pigp or Falo. 
jB3r7BANGSI8BlCHnrT 07 OOFY^BOXiDS. 

nUARAMTSE OF MOKtOAOlAM. 
QOLTClTO'l^ wiM find above form of 
AlftUKAXUlb of seontnaiUirto thmniitlkcUIttanstlMiMiioliv 

flffPjrqiNStty. 

Doni ovKAfiT exmtMveiT onupiOQ wy ttio i^neMon. 

InAPPlTHty toMioiilMvo^THK LAW rutiPEIItr AMOllANrK 


SSU! 


AmmltbM to ] 


aecmrv dibeto ev«ry Lhul af LM» 

• raomSloaCAL .Xisy in omo or ponmuiuni 


,<ParTKrMMim ond FmiiiMnMi, ot tlio OfltoMofaioaoelHjr, 
dOLSaion-otreot, duiuitMiOiMlwii; arte iMtrr to 


WANTED to P|JItCHASB.-»MOlI8BHOrA) 

vT FiraKiTimiL aooKa, KueiCAr. TmTm?iim*rrR, Ae. m 
tayo OP ■fiuill' qtMvmlais Ibr wMali the ftdl voIho wilt te given On 
Tmtii ttfCaitnlir.) iyohnaiane Ar adittlhlauiitlmi aMdo Jkoo of durge 


AAkoietpaet 


y<Myto»f. 


B. TlH)«Afl, a6. l idiioiOw-»m io» a. 


mo, BAHBISTKRS. BOUCITORS, and otlien. 

-X. —Funwuui your Omou, Coonanip hwmm «im 1 (/’hmohon at 
ntlWrs noted Fninltiuo MnrL Am 1 % ‘ WnloMnrcot, vomer of 

<w iiw e tw e LW o a l riHm t wlem te Mwn tte tamet htnek af If ew 

niMl Hoeimd^fia LrajUBY mad apAUD-RnOH FtfltNITlTUK, Offloa 
I Ommaag-lMnM VHtiOFi, F l m' Twn aO aaAe, lMv4t-tia«M, tron TWm>i< 


Aft In gnat vavtvtar, owlimeliwoeocy moWa from tliv UlMtfr In ChMti- 
egioiMlM TaWe, tn the Ihwh nnd Iknal aflhv Capyintf Clwrk. Abw 
nfrimmenfe Btaek of weB eanennad Hanialiolil Vanittnn*. ' 


If ONEY TO ANY AMOUNT ON HOUSE 

xlS. ornraa FRonnrrY fou BALT..>«WMitiHi n Fur- 

oltiM^aaotfFdiaeHfithmafRe^^ Fimritun, llo(lkj^ Mate, RMna, 
lMnaii«Maninio«».nnd athor aObelat in latyn ar MaaH qaantUlioh ttif 
whUhtlMlMet |iclei« win be glvinL Manultetaren. Tniduimaii, aad 
oawffi. nualftng Immadlatn anah upon thofr itorVii m other tiru|iertr 
dor fliale« tni* litglimt priea will be ndvanevit at a few boure noMiv. 
Mo-OMtiigM Ihr valnatian ar nmaval wltliin twmty inllvii af London, 
BatanelOe •tartMoatna tH* waiwlnmdng Aunlinni, an wbirii Uia fnl 
tailm>wlll ba lent. 

AinMy la Ifo €k aariTii, ai| Bagnlgge-woUa-road, Clarii«nn-cl1, 
near KhigWfOM. 

Huoms faonghC to miRflifvm. 

»f«EiS"PiiTENT~ 

X COAT*. •&. It! rCB DIAVifll, wlildi oliMliHil Om <lrau 
RxhlMtlon PHaa M«dal. Far wnnucbi camibrt, aiut vanmmiy thaw 
Oarnienta n» nnagnnlled, and a Innify to the weanr. llila le Uu* 
O^lurnita atl inanyaf theni who have tried 4i«u. Tne duUi haa Imm 
totolly tfeahnUar Ibowi and can be worn op ntker iddn, time Mnnlrinlng 
tm garmenla at the nanalaaetaf ene. A viiHety to enleot from i abo 
«m9i tbo laiyaM Muoka In Landan af Bupailiw OVKR-flUATII, 
CJiPBA An. of anity dtoerlptlon. ott lhMfMglil.v Wntorproof. andfa- 
dONd-to fte -lawoat tooMOondtatote with urn pfinalpto that onoNfrle 
Ibe tatoaf.akflaimew. 

W. ABBPma, BA Few Bond-otnet. and dP. Combin. only. 


CHIBTS.-FOKD’S KUllBKA SHIRTS are 

O not told by any honlBni ordmiami, and oan thenfim fw ohtalniMl 
ohbr Mdd, Fvidaiy. Oontlaman In the canw w y or atmuml, onlmnir 
A thelp agnotai are remaetet to obMimi on the Interior of tlie 
, “FORnB JSUBKKA dHlKm W, IVnHry, " 


■r hi which they < 
iuAmo and 'petfrody-fittlHg jdihm. Culouml ablrle.' Air 
qiTuant^, tm ardbiaty went, Pt. the halfHloaaik Met of 
ewnd l n a twiatlnne Ihr WMaenreioMit neat frea, and pnitoms of tho 
Oti— lodjhifti n g afr ee on woelgaof wn etaoipe. 

RieiiAlIP FUttl), 9i| rOdltiF, tendon Onto ]«. OImimI) 


jm LA W Timm - 






FOULBCat and COMPANY’S 

BflOJllT«RBD FARDB88U9 of FINS AUATBATOAN ami 
UJOTA W(*OUI0 * 7 Vltl'. Cap. Oft), Air WAtSINO ar HlUINO.- 
iMatoanloipmwAtlQrtoar Coahor* nglit eanvenlent AiroLwhUh 
aiimini of its hatna worn atther ever ar wtOwnt the ardbiniy Oonft. 
^i^*-eM|Mll]r nml feandeam^ nMide,aaN being baWowad laHeeon- 
dtot w l lw n to hnpnit to a that gnaatoUnd nppmprtaiochnmeter whieh, 
' ^ alia AmS totrodtodlMH hae an ytmUly veaonmMnded h to ptdtlb’ 
~~ It I* praduoid fai an eomire, wMi etifc alaove llalnin, at the 


nir. gt •« iiranuwpii an wa wpaw*, giiK wwvv Hninn, »» wv 

eery tnodewto nuloe of >0 gnlnaaa, and. Aw winter wear, rMibr Hned 
and iiaUtod, S| and 9 a«lmae.^V|1io luproeed WINTER QUJNKA 
TttOUiUUtfii aM otoo-Taady Aw aalaotloiii, froan • ehahw Varlaty of 
VMtotne. In London rnily af H. FOIJrUKIN and UOMPAN Y, Uandulnt 
Tnihirt, and Sole Patontaea of flio ITndyad AnetrallaA Wool dath,^ 
JhaMmatarial aver teewntod Aw all Sponlair, Kldlng, aad TknvOUIaf 

H Ttgnil i tn T 

•W^EN 9ie SFKCTACXiBSREQW 

▼ ▼ Whan tooMa watak, ar baaanw ao nimdi Aitigmd by ahort 
eaatohaohUf^tobaflMqneiiilydoiiKl or ndtorad by viewing 
It oblaOha 

n aidaetnaanaotho aeon witheal imonrhig tham toau InenpOMd 



coMPAify. 

NCiD(?F..:-41ia-nfoolon are to Vwyjy ytogwade tor lemna 

nvwe " - 

ApiilivattMii — 

Coui^ni>, No. 70, Luinbanl-etroet. 


TtEPENUKB PIBE and LIFE ASSVBASfCE 

JL/ COAfFANl', SA, New Brl4lga.atreeh Maekfrlafs. 

A llOKiii equal an the avomofl to FoiiTr m CUTP. Ofion fha'IlA; 

j •ailhaCtolhiaiyOanarBl 


A llONtia equal an the nvvnigfl to Foi 
p*umiuto«|iau pnelnuely to MftL unw dot 
Mitetow, hiU on Uhi iird .fanuaiy Inatant. 


‘^^iSnien Ih* letteia of a boolr appear to hlrml with one aiudJior. 

Whan more IkM la raqnijdtn fban wue fanaefly. Far unuuiple,— 
WiNni Um eawHM bijplaeod lietweanlbe rye and the booh. 

W^mnfth iimaOHy la Auuidtn thrvuiHng a nnadln. 

raalfUKy liadamiitbaAmiUieni. , 
warn d«n^g to the jilalit. 

a aibovu tndksatltoie ariae, all oAMtatlon riiqnld ba 
id dkilAd optHan eonniltod. and a pair of 
jiftABSid and «»N*a rKChTAL 


on the Amt Appronrli Of decay, will eortWol.v 
ritanrogibm and iwoMwa fha Nl|iit to the aatmnto '«r aip'.-*>lli>ot 


itt to the Royal Foiin|ly,Aft, 
liallritliili JUuaeum 


ian tolbmatton may ba hiul to the Company** 
Oflldeiii at of any of Uiu Agento. 

ItogfMwtohla avtiva Agaiiti .wantoiL tho tumd Oomatototon to 
Belleltoraaadocbrra. 

JAHN KSt4l>gT, 


qak 


TfA’Fa tm INDIA.— ELWOOD’S PATENT 

.IJL Aliucif AMflSR VtAm am flie biwt adapted Aw all 1^1c«T 

oLliantoh tetag maniifarcarBrl an a nmr and aeUiiMc prfoeiula, V 

-fvMtofiKa hMd nf Uta-wiiafnrto tbomughly prataateJ fmui Umhato of 
tWiiWniid pard^ ventHathwi aiA malaeto ebtalaml. Thto prinatolo 

jKmq>nvahl« to u11 hlnde k.£ iiaM,iialm«lis ^kue. bnutbigct^ *«. 

bitoiitaloecl ittMht* toltowlng nl(l^tabU4li.*i1 hattomi-' Aelitufed and 

■ VvJrr, 7, Mannt-gtn>et, «jf(Wv«nnr4qnerr; Aaitov, lA Royal K»‘iiai>g**; 

Itotliv. tn, vii'iii-KtrMiit; Itoariuiom, do, Nnw flamt-strefO ; BvlEge, 

tiratnehurf4i.ton;«i ; rihaltina, NewgivtiHMm«l|g(V>K FI, Urldgn-i 
itrnivt, Wggtmluater,' Ihnialiigoii, 93, Warwloh-Htmt, ltagen(.atrvi>t ; 
,/iqfy. Sir, Ufw'nt'Ntnict ; Lea. 1. f'Hl'vtnet) { dt, JanMi»‘«Mdn*rt; 

Meitob, lot, ItvircnixetrMl j newly, t, Kleer-atmH i Ti, Fleei- 

nt-Mi; KiyiHihla, m, (Wnutdt MatKbw and AllmidarN, Mverpotof or 
wli<i)ra«]e nrtlin MaanAiebirm. .1. KLLWOOii ood RONd, Omit 
Uiaekfrlarp, 


'Jhe attofttlen af llf.ngariMQr. Mttgwrnwtsir .FomoMO, .ami Bu- 
I'ljjYKua of ovary doovriptlou, la Invited to the Pmapaatna and TnMoa 
of the 

MUTUAL LIFE ASSURANCE and 

. M>AK CM>1CPAKY, 

Ro. 40, Hoargnto-atraet, 1.Aiidaii. Cutapletoly ri>glatored pumnato. to 
Act of Paitlamant, 7 A A Viet eap. IIO. 

Anv mitnhar af eoptiM Aw dlnudbailoa may be ahtalnad by pammal 
aptitfralion totha head otooo, orby addreaehig a leitor to 

O. KANNBBA COODS, RaertoaiT. 

aIlBErFlIVE AS^^^ 

-A'Il Baliibllihail ISM. 

PrinHiial Ofliaa, II, Watoiflao.>plntok Pall-mall, London. 
IndtaontaMii PidUdee. 

A^alK1e^ .SmnlSie, ami KnOowmento giatiM, and ovaiy tohor 
moite of pravlalim Aar tomMliw amtiiged. 

Half the Annual Frcmiiima Am* the Amt Ax-e yearn mnv nmaln an 
cmdit Aw any period until death, an peymeni at Intumat at Ava pat aaiiL 


Parileanllawail to go to arroable In nioat parte of (ha world without 
i‘vtra pivwlnm. 

Niival nnd Military Mwa not In artivo aarvlca Aanired at tha 
imlinaiy rata. 

1‘ullclfji Awfeltod bv nonparmant of prenrtnm mvlvabla at any 
lliiic within tf % nuiiiiluk, on eatiafnebxry proof of hanWi, and tha pay- 
iiieiit af a trWIiig Aii«i. 

Polleuw «ai tin* Life of another gcnirml,natw1thgtaBdlag tha pnitaf 
the world to which the Aaennel may go. 

HBNHY WILLIAM AtfITIl, Actnary andflaentofy. 


TAW BEVEBSIONABY INTEKEST 

jLJ hnniRTV, Air tha Pnretnaa «rf 1tav«rdnn«r> Property and Mfr 
Intcratm and Aw thn KhIm of UAj Anmritiee, Riidon niante. and Nevur- 
■kmaiy Pnvmaate. — f HMeaa. Na ft. Mneotn'v-ton-Acldii, Landan.— 
(ki|iltal.A^OIIII.lo aoto gitnm of WN. midi.— PvuvUionally ragtetatud 
puranant to Act orParilauunii 7 A Allet. c. IHL 
TRrNTBMN. 

Tlip lUglit Tfan. the t.ont Chief Bacon. 

TIti* flan. ftln.luaHceCalnrii^re. 

Thn Hun. W. (*. Hprtng Him. 

Naneaii W. Anilor, Iteq. Muter In Chanotiy. 

.lohn BUb ClowM, Rgq. Temple. 

mgxcTirimB. 

CftoirMaH— Itugwdl HtTmey. Eaq. Q.C. 

.Tobn KIIIm rtowav, Biif|. 'Itonpto 

.Tahn. M. Clabun. fcaq. SI. Uraat ft e a ige-ahrev t . 

riftiry Chnrbwt'MU^ Raq. 7. r.lMn<MT.>laua. 

.luhn fkih, Iteq. harrliiar-et-lnw. Tmnplc. 

Ipimlal A. FcMioan, lhi|. S4, (ihl Jaxviy. 

•l«dm Hraaeuu, Bgi|. A, Aiig*d-omiit. 

WOliaid w. dannlngii. Baq. Boetam'-eimimana 
KauMili Mamnhiy, Jteq. Q.C.. M.F. Temple, 
tf. A. Manr w alher. Baq. ba r r l ate r -at4aw, Tumpla. 

IlenTy K, Nurion, Ru. .% Parkutreet. 

Jloniiliaw A. AwwainCaq. A, Mltm-aen 
NaaMu W, lilanlar, Baq. Muter tn Cl 
Nnuan .1. Homin', Baq. baritetnr-atolaw, Uotiuln'a-biu. 

Alfrod II NhadwcH, teq. IS, Anaiin-frlava 
C. UaHkeu Vhdtenuan, Eaq. Sraya-inn. 

AimmiBS. 

Thomai W. Caprou, Eaq. Alaaandar EdgeB. Eaq. 

R. J, ilalnalbril. Eaq. 

Atirt’AgT. 

J. J. Sylveatar, F.*}. ILA. F.B.A. 

BAhgBR.0. 

Kaaira. Hoarc, Fled-atiuat 
HULIOiroil!!. 

Maura. Capran, Ilrahant, Oapmn, and Tiatt, Aaxilla-plaao, 

New BurAngtoii-Mlnwt. 

Thia Aoelrty la toatitiitad for the Pnivbaae of Raviimlonii. LlAi In- 
tomata, and every othar kind ftr Property, whether vnaUil or iHmtlnp'iit 
ilapouillngimou tbodoralkm of human ufo, and Air the UrantufLUb 
aVnnuithN, BukiwiMtoA and Karmatenary Poymenla. 

The Aharea an wlilabtho Dapoalt hna been alvaadj 

eanead half the amami t of tha upiinl. The fhwti 

ahmily tai ready fur atenatnw, aud lha BoaleQr will 
bnahiMa aarii)* hi MMmwy, 1^ 

AjniiHeatlMfH Air the ramalnlng Bliama to bn addraaacd tn Meum. 
.1. W and Pepparaume, Nmkem, A Laphanga-bulldlaga. or to 
Tiimnuim, at ibu Ufllmaof the bavleiy. No. ft, ldncoln'e-lntt-aald^ 


Ursula 


riSITANNIA LIFE ASSURANCE 

XJ company. XiitetailiihadAngatol,lCll7. 

Rmpaweradby apwdal AattoParltemanl,4 VioL cap. t. 

Ooi. BugglT AtiCXAnogu, BfcieklMaUHmrk, CAafrmnn. 
AUVANTAGHB OF Tlllg IlNITm/nON. 

A Taslo or igCHiAMNu Ratm or Fabmivm, wpemaByadoptod 
to toaaocnrtiig of Idwnaor Debts. 

nAUh-emn BdTRa, wharaby half llie Pramlnaii only la piQmbla 
daring dtoArataoean yenta. 

ROM AldVMP FATAMUS AT SlSTY, Ot AT DkAXIt, If 


, i 'jvpsrBpa 


.gA »f *4^ la-.a ..'•y 


To COBIIR^OKBRNTS .1 i. . . 

CMtFftjtABeliiit RfilvnNf 

Kfw raotigg to .tliHiiOaitrt of Qhiuioevi^ ^ 

An AgitoQ At ItoirsMdgr the Kiw FnAitigA • • **.«• «4* 
MAOntR'A! ■ 


m 


i>Bdi<itotitotoaTri[ 


iOMT'lririiSSBP’'. 


OBMUiTi)' tooiomnesfr BgAimg. toforiUng the nmana of haring 
nitldm Idnatoad ami Atoned to Lte by temriM Annnltlaa, to awn* 
metiea at the Farant'li death, and to be paid until a aim shall attain 
bin IwaiityrilmL ora daughtef bur lw»nto-mih year of ago. 

MBlTAItNU MUTUAL LIFE ARADCIATION. 

Rmnowaraa te her ftbUu^'o itoyal Lettum Patent 

Akhpal DiriMOM ar Fnarixe. 

Prifi^riialdem participate la Propitn after FITR or BBtgg ANNUAI, 
PATMKHTa, ommtoiig to the table arleciml. 

Pmminma aniaulated Aar AVkitr Thuek Nonriia’ dUforenaa of agw* 

UALK-tmnuiT PouriKH guntodou wrma unusually Ihvoamtda i At 
nni^ald half-pmiutamaliiiltitf JlquldHtoU «ui of th» iwoBta. 

At the Annual Cnnerat Ifaenng m tbi< S7th A|irtl 1 m 

of 90 per iwnl. wu luadu to tlie wirruiit yoar'a iimmiiuii on Ml 
iwting fwlk’Ns. 

Altoanl of INtorton tomtandanaadBily at Twno’rioeh. 

Age af tha Asoureil In ex'oiy saw ailmitted In tlie Pnfkw. 

Mmllcul AttenduntorMinMiembid In nil rium Aw their tttiijKirtit, 


(PnOPfiliTAHV.) 
EaUiartlrvia the tlaUCre- 
Mt Uatos af lYeiuhiiu. 


A (Half Prom. Wluiio Prnnu 

9 1 Fimi ramutndei 
" j 7 Yau«. ■ of Mil*. 


,4: 

90 1 

40 I 

:>o < s 

M I a 


it.: iC Jt. 

0*9 
S RH 
(S .4 ft 
ti i 013 


(HJiTVAh.) 

X (tract from Tabto with FartleolafO to 
I’reflte, aftry Buven Yaariy Fagtoaote. 


Ago. 


*#)’l1i****’' 
! 3 

I ! 


£ r. A 
S 7 B 
2 7 0 
* 7 10 
St* 


Yearly 


£ r. d. 
1 4 * 
1 4 4 
3 4 0 
1 4 M 


liner- 


X t.sL 
tl i* S 
OBI 4 
0 M .ft 
A IS fl 


1, Ib-intoumtmrt, Bank, 
Luodoii, Ut .Nov. Ift&f. 


V.: 

li. R. POWtKILRMMent Director. 

ASDHmir FRANCfB, Bacntory. 


Joint Stotr CtoMPANin* Lap JomNiAii 

Tnr t AWTuMtominwy «... 


Nonen or 
JginiwAi.op 
PijiUie 

%Maamsaa^ ^jmulnufo 

BBmOFlMVXfC 

Gasrites 


■ a.. »»«»•*,. •»»«.«« •* 


« •* as a«'k.'.* 4a ^ 




.. i9l 
10 ) 
.. 103 
103 
w. 103 
...103 
.. 104 
rr 10ft 

::tS 
106 
» m 

Jmtix 

fKttX 

iBXiM 

IXRlX 


■mn 

ACT, nm too 

atttha'lfonr 


or moam 



Fees, and thoKaer Oiwminlitowitt 

the Enmnlunthin Of AriMMOMIm 

Natea, FomA •»! eaptowLlndn, aim ' 

of lha lai and Swl IhUllMin Mf Olr. 


thavnfhwamtw, A&mtoia. Maa di. 

Oftoomn^ Uw TiMBR QOtoh 


/fnSGBEllMa 


A U.BOPl>% PAIA ALE, Is Botth, may be 

JX M I. «•’ kMMi M SicnuanBL««iRin, 

thaw Alu niay te 0% iriladmh^M afraaMrPntoor Jtofteo iJlolmto 



lOat urldi Two 'tepn, . 

yn^ Patent line. Si.Jto 


ttof r0tr 

iMt’Btoatta 


JOBS CTIBKKkOoMMftooh, H|, OnfordritoMt 


1 a variety af a_^. 

for their pu^ of tana and (tanlMaiy of tt 

pemanal aiqiarintandeiiaa of Maatm. C. aad Cti. from tlio moat, durable 
inocertala,aiul warvantad not to be ai lb eted by any ettmatu. . Alao 
many avedleat gnada. a rnn l jmn dw da. tejlr^woo^ Uidinid, and 
aihaii, n BMIa oaaiL^ Oat arpritoa ond -drawtoii, nlw teSiitooatn- 
liigiun, to be had, gratia nnd iMMUigttlmi, of RUBEBT COCIUI and Co., 
^^HiSilo ItehUidMn to tiM 


wricMrtastrM 


mim ROYAL TURKISH TOWELS.— Undop 

A. the Patranagn oflmr Mqirsly too Qnmn, nnd which toeelva d Ihn 
Prise Medal atthe Civeat EahlMtlon. The Itenwn linen nomWmn the 
of a llesb-baiMh with the rraallttu niaal dtolmhla In « 
Wliliv Cncton Is Ao uflantTawal eOer made, and ahaMba 

Murnt the n waas lty af ns^ ttkAm, Tb ha Riia of id 

maiieetabla UantdraperiL 

’nniTisii collfSe of hkai/th, new- 

As BfVAD, tfINDDN..- TBE IfVflVrAN mTEM f)F ftflRIt. 
riNB.-MpriMu'i Pins, the VtoataUe Vnivenal MedIctoe, Is aucctoln 
-IMV Sew any eamUe i l lius w , wMeh foot Is penved by the anpoHaHattOf 
* lbs Msubsvaof thn BcMrii ColiSfa uf Mealtb. 

CAOriog.— Nu clMealst or dmgglM Is audMrisod to seB dm meManak 


A new discovert.— mb. nawAKo, 

BmwNn-Pnotiat. At, flwit a t iu at,hiuiltt tepdnBadanan<hriiylfgW 
l>fMC)lll<T10N of ARTinciAL TSKTU, Msed without spitoga, 
nr Hgaturra. limy ao peifoatly rasembla tha natural lufo na 
lie dtetbunildiad from liie.ori||taal by the elu 

EVER ClIANftB CDLUUa w DdCCAT, and t 


natto 

wUl NBVER 


I wUt ba 1 


aupa^rtoany. testJievcrbafraeuaeil. TbJa aiathad dou naft laqpdiu 

tlM^autiutttonmw ya ar mgntototol 

tioii and nwstkmtkni ; and that Ms; Itawardb Impraeumante tony, ha 

within the reach iif the most aw ni amteal, be hu dswl hie clwrga* at 

the lowost scale peesibto Deonyed tutb lumtaMdaonad and aniAd tn 

mastlcatloii. 

ft*, Tlaet-slseai At home from Ten ttR TW a. 

^EATING'S "“cough iOZENOBfik-A 

A. cbbtatn BEMKDT for dtenrdare nf the pulmvniy mgi' 
In dMIenIto of hruthlng-in mdiwiilmiiqr ef 
sumptlim (of whieh eougli la II 
nnerriiig nflluicy. la arth n ia, a 
been knawii to lUL 

Pmiiamd and M,Id I 

Ids. At endi. by TiUMMin 1 


uaugh, they have ,i 


BifolallsBIiTttBVtoMinteUNd FManlllMIrini 


UHWHrAJIT TO MtoMtlW AND PPNUD gPIMlIlnii. _ 
•^Bt. ( tot had to l, lOth Nov., BHR. 

•* Rte^T have minrii idaaavo hi moDtomandliig ynor Lonenm to'IM 
who niq«> be disif o saed wHIt hnanuMifc lMrJ>bM»'Cdl«iM am nttaf 
on eaveval nenarioah witen Mtoaahr riWe to dtw 9om BwcBtote af 
rntaiTli. 1 think they wobldlte tor / to sl bl toahggyntan, hnirialata, nnd 

“*-&aa!S5sissgB., 


J)E 




for AFTtmAn MWaiPTlOK, OOUDUB 
gVam Mr. A. Baafh Oh P rsn g e te, ding 


«m «ls4 to wy Chat tha fonmrit Or Br. 'toaovk'c^ftmnuM 
Wafers hue vaninmneiri .Uila aonann vmytWMly. 1 be l ieve I 
stoehevevyCaggh M aft W newl ri ifo h u h e wr s rf urNssd, aMiarnWM 
past or pruentf but Chen 4a not ana of dwto whlcb has gnlnari the 


) popolarliy as yoor Wn fo to . Mi aoMin -O 
to Chson to a teni l snay toilhnainnpthm, tha i 
m who iMBoat -wdO gibri B, gnfor hr >Jtey 


I ftftitohlMtMtot' - 

-Jiiiig and claaihig fha vai iin Tbay bnyu o luosC pteasant tarie.- 
and Xlfc jw ttelfl by Ml mad lrl iia ve «»«ian|. 

-L by upwanls of SM Medteat OtoHrtlkto to te too toast cfTartlv; 
Inventbm hi tlw onimiee (natueM of llimilo. Thn use uf a st’”' 

spring, ao often .horUU In UtmOwte, In linsa mnddnai * isift luuifUK*’ 

bring warn riNiiidltebtely,toMo the VMimsiM itoteCIng power w sm*' 

lilivlThy the M«i«-Mnla IWand ItetenftUvan MUag wMh a 


fit) ttorwnnlrtl by . 
hriuw ilm b^^^halHg 

* AuMmSdlMITteuanChai 




Eraty dMariialon of BMIng Belts, Klaelki Btotlihmsi Bphm) Ooi^ 
SupBortito aiid BitepsoiMmw^oa nito maBappratod pritMili^ 
kind of Bnrgleal Dnnaagas. ' 
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MOTtCCS OF IflBW tiAW BClIMCS, I HMUMn*, and diatm. 


lU Nmo Bulat awiQtt^ ^ Turn 1853 ; 
The New Tab ^ rue m Mo CbnoiMm Law 
Ctmte ; and the New Rulufor the Admmion ej 
ExanAnaltiim af Articled dukes 
with NatUy Jt^ftrenceSt #Vnu^ andeopmte Index, 
"hy S. Malcolx Kbbb, Em. Editor of** Korr^a 
ComoMii Law «Prooodim Aott" London : 
€rodiM>nl. 

TTbib cominitdienaiTa Ettlc book is a neccMair 
addendum to tbo Erooednre Act, which.withoat 
it is ttselcM 0114 umntelUgible. Mr. Kbbs baa 
not tmly Introdnoed many es^acatory notes, 
and aomo new forma, and bo has giTea marginal 
tofibrenoea to the aectlons of the Freoedore Act, 
ondthe pngM both of the flnt and aecond of Ma 
editions of it, to which each of the new oidora 
amdies, so that the practitioner is enabled to 
merveadily, and to read the Act with the rniea 
that:oirriea it out. Thns it serves' to make both 
the editiona of tins book complete Ibr the nae of 
^ .psaetitioner. • 

The Lawyer's Puket Book for 1853. London : 

Ciocicford. 

Xn conrta it contknially happens that le&ienco is 
n^nired to be made to the Almanac ibr the past, 
as well as to that of the present rear, to ascertain 
the moon's rising, the dates and da^, fte. This 
is here given, in a4dition to all that sort of 
information wanted by Lawyers in courts or in 
fansiuess, such as a complole Table of Stamps, 
TaUes for Calculating Interest, Time Tables at 
Common Law, Equity, and Bankruptcy ; Interest 
Tables, llegal Table, and such like fhcts and 
dgures. This is printed in a small pocket vo- 
Imno^ bound in cloth, and sold fat sixpence. 


prom6tion8, appointments, 

'cro. 

• CCleriis of tlic P^^aee for Counties, Citlos, and nornnahs will 
obllso by regularly forwarding the names and iiddicsMsa of 
all new Maglatnitai who may qnulify.J 

CXyMMISSIONS SICINBD HY IXMlP-UKimWASiTB. 

OoiWTY OF DouaBT.— Lii?ut.-<Jol. Sir Ilenrr Bayiy, 
K.U.; Hear- Admiral Juseph Qiibitoii Garlano, ; tloun 
Scott Banke.4, .Kj'II ; .Tohn Tntcholl lliiilen, Kiwj. ; 
(iJUarlta* I'urkc, Ki4(j. ; (icotge Cxirtwright, Esq.; Kaiiort 
Hassell Hwaifield, 1^. ; WlUimn Eliot, Em]. ; Herbert 
Willianis, Est}. to U: deputy-lieuteuant. 

dehMkuttd fijr the Gagette ofTueeday^ Janmty IL) 
OoirjfTV PALATfXK OK DtiKiiAM. — llichurd Lamb, 
Esq. to ixj doputy-lieutumuiL 
County of Rosa. -- Sir Alexander MaokenTio, 
Burt.; Sir Konnetli Mackenme, Bart.; Keith Wni. 
Stewart Wackimzte, jiiii. 1*^. ; I^ouis Murk Mac- 
kenzie, Eaq. ; James Falconer Gillaudoro, Ksip ; Wm. 
Oratekshank Robertson, Jnn. Emp ; Kenneth Mac- 
kenzie, Jufi. E^q. ; John Andrew Siiaw Mackenzie, 
Esq. ; and John St Jolin Munro, jun. Esq., to bo 
dcputy-lieutenaii tb. 

CkyusTY OF IsvRUNKAA.— The Right Hon, T/)Td 
Saltotm; Colonel John Gonlon; Arthur Forlios, Kaq. ; 
John Frederic Baillie, Esq. ; Aincos William Mackin- 
tosh, Esq.; George Rainey, Esq.; Thomas Porter 
Bonol Bisroe, F^sq. ; the Hun. Simon Fraser; Captain 
William Froker Tvtlor, viranger; Captain John 
GntnV younger; Evan Montague Baillie, F^tp 
yooi^ ; Fntriok Grunt, Esq. ;%nd William Simpson, 
Fkiq., to be deputy-lieutoaants. 


JOURNAL OF^PROPERTYt 
Oaiir RalM. 

0 * MmA«, iUnivirSt, im . 

By Keaiini Jossra PA«se>ii*aiid Son. AuctUmeen. 
Brightiiu, Ko. 0, hi Mirlno-Rquare. 

A fteehold let at sm. par annum, by order of the Court of 
tBumoory, tor ll47t . ■. 


MONEY XASEET. 


BncLiau Fnima. 


Bankflloek 

Gout. BeOiicncl AnnutUo* 
3 W Ont Consols AhnnMes. 

Goniols for Aceomit 

Row S W Gent. Aioinltles . . . 
Rt*w per CeAt. Anaaltirs . 
Long Annu. (exp. Jiui. A l^'O) 
l>o. ao yrs. (esp. Ott. 10 , lAMi) 


III! 



]>r>. .‘lOyrs. (flXpi Jan. A, 1860) 

India stock 

India likmdi (1,0001.) ....... 

Ifo. do. (uii4«rl,00<E) ... 

South Sen Htook 

du Old AnnpltliM 

Smdtequer Bills, 100<M 

ffo. .4n.A00& 

l>o. 4o,Biaidl 


• Premium. 


anil .. .. JI7U3 

<w 7 a .. 

70 m ,, (iA I 


67 *' 57 * nsH 

A 7 *| • 

A 7 ? CU. 60 * AA* 


Bt&TUA 

IIaDOR.->On tbo 27th nit at the Knoll, KIngdon-blll, 
foirroy, tJie wtfo of Fklward Hedge, Esq. barrister-at-law, 
of a son, stlUboriL 

MAHItTAnE. 

LAwroao— Popv.-- On the let Inst at 8t Leonard’s Clmrch, 
Exeter, Llnd<wy Bowring Lawford, Esq. of LIucohrMnn, 
faarrUtur-at-law, bi Busan Parr Biirtl, tWnl daughter of 
• the late William Purr Pcipe, Ksq. of footer, 

, DKATHH. 

\ViirnsnonRK.-Oii the 30th ult at MonntAeld-hnn-c, Mi»' 
bury, Devon, IborsMUIanna of her son-in-law, \v. T. Hal- 
lett, KM|HgM .* 10 , Carollno, the wife of RIeliafd Whitehoast*, 
Esq. of the Middle Temple, banlAter-ab-law. 

THE~C^iTTES. 

Oanknivt*. 

OtttrUf, rvi. I. 

DxmankGE, .Tamrs, ton-ilAalor, OxfonlHliire, Feb. 11, at 
eleven, March lO, at twelve, BBslnghall street. Off. ua 
Bell. Sola llill ttiid Matthews, St. Mary Axe. Petition, 
Jan. 17. 

Lamouale, Joiiw, liicoman, Feb. 14 and Mun-h 7, nt twelve, 
livcHMol. Off. as. Morgan. SoIa HciMnsou and Atkin- 
son, Hull and Bwcrlry, and Evans and Son, Llver-nuol. 
PiMltlun. Jnn. 20. 

' Mason, .Joskpii KaanxaicK, draper, Dover» Kent, Feb. l.A 
and Mitrch lA, nt two. Baf^ngball-ntrect. Off. us. Urooni. 
.SoU Sole and (!a AldtsTmanbiiry. Petition Jan. 2A 
SvMxaa. Milks, brewer. Liverpool, Peb. 14 and Btarcb 7, at 
eleven, Liverpool. Off. ar* Cuxenove. Sola Francis and 
Almomt, Liverpool. Petition, .Ian. 22. 

WiLLf AMS, Eowabd, block miintifacturcr, Fub. 14 and Mareh 
7, at eleven, LiveriKiwl. Off. os. Morgan. Sul. Roby, Liver- 
pool. Petition, Jan. 27. 

Gmeiff, Fdt. 4 . 

DAKint, .TosRru. emil merchant. Old Brentford, Fob. 12, at 
ono, March I A, at twelve, Itosinghall-strcut. Com. r.onl- 
bom. t'ff. MH. Nicholson. Btils. Dim mock and Burbey, 8# 
.SaflVdk-lane. I'etition, Feh. 1. 

Daviw, 'I'HOMAs, grocer and dntper, Alieravon, nUmorgnn- 
shlre, Feb. 17 and March 17, at eleven, BiistoL Com. 
Stephen. Off. as. Miller. SoL PrFleaui, Bristol. Peil- 
lioii, Jan. 21. 

Davison, Wiixtam, gnn maker, Xeweastln.npon-Tync, Feh. 
16, at eleven, Al.trch 16, at i»ne, Ncwcastlc-uium-Tnic. 
Com. FUliMOfi. Off. as Baker. Sols. Ingledoiv anil Jbig- 
gott, Ncwcio-tlc-upon-Tyiie; and Williauisou, IIilI, mid 
WilllaiiiMin, lu, UiuAt JameM-stfeet, Bedford-run*! Peti- 
tion, Fell. 2. 

Enseb, (Irnaor., and Peaucv, Ofmaou, grocers, ten dealers, 
ond cheesemongers. 207, Rcthnal-gri'cn-naid, Feb. 16, 
and Afai*ch 16, ut twelve, Bosinglmll-street. Com. Foti- 
blanquo. Off. as. CnUiam. SoL Chldle}', 16, Oreshain- 
Atrect, City. Potittoii, LH»c. 29. 

AlASSH, Gsoaok, draper, Camaby-street, Golden-iutnare, 
Fub. 1.A, ut lm!f pa.st eleven, March LA, at one, Biisluglmll- 
stm*t. Com. Fonbtanque. Off. ns. StansfohL .So’s, 
Aslinrst ami S<«n, 6, Old Jewry. Petition, Jon. 22. 

OwRN, ItiinBaY, tailor and draper, Manclioatm*, Feb. 14 snd 
Mari'h 7, nt twnivu. Manchnster. Off. aa Putt. Sol. 
Clarke., la^nds. Petition. Jun. 31. 
pRAacK, NATnAXixr., stationer and printer, N, Silver-street, 
WooiLstreet. riienpflde, Feb. 9 and March LA, nt half- past I 
one, Kaslnghnll-strect. Com. Fonblanqne. Off. as, Stnns^ 
feld. Sol. Pisldell, 1 12. CliMjisirio. Prtlllon, Jnn. 28. 
Skblton, \Vii.Lu«r, Jun. blacksmith, Fowey, Cornwall, Feh. 
10, St one, March 8, at ch'ven, Pieter. Com. Here. Off. 
ns. Hlrtzel. 8«'ls. Bishop, Fowey; ond Bishop and Pitts, 
Exeter. I'etition, Jnn. 26. 

Stomx, Hcnky, harness maker, 117, l^dRcware-road, Feb. 11, 
lit eleven, Alnrch 19, at one, Basinghnlb. street. Com. 
Ooulburn. Off. ns. Pennell. Sol. Uofigood, 14, King 
WUllain-atreet. Strand. Petltlmi, Jan. 29i 

BAXKRUPTCIF-S ANNULLED. 

Qautt€, Feb. 1. ^ 

Hunt, RiciiAaD, hosier, Kingston-jipon Hwi Oct. %, 

Omttte, Feb, 4. 

DAsnx, Janvi. brickmafcer and engraver, 4, Red TJon- 
squarc, and North ilydr, near Southall, Middlesex, Dec. 2. 

mthtlttite, 

BANxavirr RSTam. 

OJUial dsMgSMW lire (nvat, ht trbom apply pir (he THridmds. 
Miiinfh R. Ken. builder, first, 4ff. Stansfidd, London.— 
BUtxam, W. bill broker, third, l4dL PodimIL Lendan.— 
Urmthwaae, F. ajNitheoary, second, Ifif. Wbttmore, Bir- 
mingham.— ffain/ns, O. cnarh-maker, second, 2«. 8d. Whit- 
more, London.— Zkr/toff, T. silk dyer, third, l|rf. WhlUiiore, 
Binnlnghain. — Echnonsteiie, C. paper mannfiieture.r, Slc. 
fUithar, bid. Fraser, Manchester.— iSiwwu, W. W. butelier, 
first, lOAd, ChrlsUc, Birmingham.— FbrAKS, JL M. provMoii 
merchant, second. Is. 441. Edwards, London.— Cfom/, P. P. 
iiiHurance broker, seventh, 4-AtliB of Id. Pennell, Loiulon.— 
HaO, J. victualler, second, Is. 2d. Edwards, London.-'- 
Kemett, D. F. victualler, firat, U M. Pennell, I,ondon.— 
X<o»| B. tailor, second, 2$f/. Pennell, Ijmdon.— J/oskinan, 
W. carpenter, first, 2s. 3d. (in aid of first of 3a 4d. on new 
pTe<»fa) Pennell. London— Psrry, J. and Brotidhttnit, AV. R. 
eartheiiwiuts maiiuforturers, first, la ; and first sep. of 
Broodliurst, .As. id. Whitmore, Birmingham.— /foAhiicn, J. 
wholesale cluthier ami general outfitter, first, 3s. 4d. Btansfeld, 
Ijmdon.— Afibioc, 11. It, card maker, Ibuk, Is. 4d. Btansfeld, 
Loiidmi.— Nfonsr, H. Jun. bakor, first, As. Edward*, London. 
—liintanuanf C. >V. baker, dw. fliuti Ud. Christie, Bhr* 
mlngham. 

aw^gnmniti for tte emotit of enftttoro. 

f/a*4^tr, Jan, 3A. 

AiWiead, G. IT. dr.i}*cr, N»wcastle-npon-TyTio, Jan. G. — 
Trusts. <«. Ibsith and U Uoberm, mcrehant«, Mnnehestor. 
S4J|. E. Bniokem, Manchester.— J. tcu end coffee dealer, 
Hufldersiichl, Yorkshire, .Tan. 8. Truslm W, Birks, ranuer, 
Edlliigton, near Uoncuster, and J. “J'erley, tea dealer, lliid- 
dcrsflcld. Sill. W. Barkor, nudder.«fie1d. - CVifr, J. boot and 
shoe maker, Ipswich, Jan 17. Trusts. IL C. Bond, uiid W. 
and A. J- Turner, leather cutters, Ipawieh. *S«)l. S. B. 
Jaekamati, Itwalch.— Bog, E. grocer, Edgwarc-road .Ian. 12. 
Trust, J. L Travera. wholesale grocer, St. Swltliin's-lauc. 
SoL M. leavers, 'flirnginuTtoti-stTeot— JoAmon. C. B. miller, 
merulmnf, and former, Wortwell. Norfolk, and MeudJiani, 
Sidfolk, Jun. 18. Trusts. T. L. Taylor, J‘:Nq. Storaton ; II. 1.. 
lludmii, gentleman, and lY. Conn, Inink agent, both ol 


BodenhMU. Sola Bgmya. and 'Miulmms, narlnstoix— TPUL 
Hasoa, T. atone miNnif ManKiliestar, «Tmi. il. Trusts.'^Jl 
Rhodes, shme merchant, Windy JlaiCk, nm l<UUeborcn|gbt 
Laacostor; and G. Lomas, «oiu deatar, Manchuster, Bols. 
Mutter tttid Tookc, MandiiMtrr. 

GaxeUe, Jan. 2& 8 

Ado/ax, F,. draper, Addlngton-blaea, Camberwell, Bunuy, 
Jan. 17. Trusts. A. Oahlceott, and' J. -P. Mtor, war^ouse- 
m4m, WfKid-street, ClmapsiUe. Bohk Reed, Lmigford, and 
Maradon, Fridny-street, ChoaiMfata. W. hnUeher, 
r^ainclford, Cornwall, Jan. 18. Trusts. T. JS, Aysry, jtev- 
diani, Boscostle, and U. idfory, yeoman, f J Mrt m M ; liy 
CaiuclfonL .Sul. W. D. King. <Mmeiford.-MCn^ .X koSL 
seller. Mumps. Oldham, Jon. 1. Trust. J. 
coimtunt, Ifauehoiitor. Sol. H. Wheeler, HUffislimL Mr 
Manrhoster.— Svknmn, W. B. printer, bookseller, and bH* 
tlouer, Beverley, Yoiicshire, Jan. 17. Tnuts. J, tlMik 
gentleman, and I). Boyes, liinkec^, l»th of Bevertoy. NdT 
r. CruKt, Beverley.— Miro/frrrU, \(, nwreor and dranec, now 
or lute of Goole, Vorkshlre, Nov. 3a Trust W. Smmilu 
farmer, Rawcllffe. Sol. J. Wilson, Goole.— ff. iii3' 
0*£S>nnai, W. cloth merchants, Leeds, Jon. 4. lyni^. J* 
Jubb, Batley. W. Ibboison, Yeodon, and J. Wttby, Osadtl^ 
cloth maimfacttmirs. Sols. J, Prest and F. FariM, both-m 
l..ecds.— Wiih. J. W, builder, Alvarttoko, Souihaniiaikm* 
Jan. 1 A. TritriU. 11. Dashwood, timber merchant ondS. Blifom 
brewer, both of Gosport Sola J. and E, MndUna, finqiort 

Itertiimlfpf BiMebdi. 

Bradter, C., and E, F. M. and Jmsi, WT. brnrars, Ohestev 
as ragurds F. M. Bradier, Jan. I.A. Debts paid by rmalnihqi 
paitnurH.— Bif/iAurv, A. uml BhuUlenorth, M. A. kespeia ojtai 
school, Liverpool, Jan. 22.»ON;yMr, J. imd J. boUdi^ 
('ostlu Bromwich, Dec. 21.— DanAy, 0. and T. flrtage nawK 
fiicturers, Coventry-street and New Bohd-atreet Dee. M. 
Debts paid at Coventry-etreet by G. Dauby, and nt New 
Bond-street, by T. Danby.-ffMruNL £., W. and J. K. 
bankers, Kluges liynn, as regards E. Everaffl, Dec. SI.-'- 
Feandey, J, Heaton, C. and Bonitthorpt^ J. imitihiiM wool- 
comben, Bradford, Jon. 19. Dobtapsld by Heaton and Doula- 
thorpe.— /Viporfy, P. S. and OMI, J. groenroi UYerpoefi, 
Jan. 14.— fffddL 0, and J. formers, Wannli^mit and 
Goring, Sept. IBk^Uoam, B. Uttb, T. and B. trdn 

ronndera and iron dealers, Llongafclacb, Jan. 19.— 

IS. Cidyer, C. and Hodget, T. formers, Vincent, IsiD off 
Thanot Jan. 6.-J(Ci/rag, J. R. IL and De la Creasy J»T, 
news agents and tobacconists. Water-lane and Tower-atoeit^ 
Jnn. 2a— JfysraerMfiiA, T. Bmoau, J. N. and BtaeM, J. coun- 
terpane and budqullt manttfoctnrers, Manchester and Boltoii, 
Jan. LA. Debts paid by Myerscoogh.--PMfffMa, W. ZtovicMS,!^ 
fframer, J. end FOwt, w, iron foumlera, Hexluun,aartgarda 
Giyener, Dec. 31.— fftrAontsMi, W. and /Mfoidw, G. brisk 
and Ulc monufoctnrers. Klngswlnford, Jan. 22. Debto,pald'^ 
itlchardson. Bidge, J. SluifMt, J, and /Rffos, W. boofeieUen 
and Btattoners, Newnrk-upon-Trent Dee. 31.— /fo/Nrr, W, and 
Parker, J. Kmnllware dealers, Manchester, Jon. 1ft. Debtendd 
by Parkor. Shreett, G. and ChilmU, K. die sinkers, Blr- 
niingluuu, Dec. 2.A. Debts paid by Shiueva— TWamqr* 
M. and W. ImokMcUcrs and stationers, and agoito mm 
cwlleetom of rants, Manchester, Jono 34. Debts paid by 
Thackray 77iom;Moiv, J.,11. and J.ship and ine ora iieebro k atfo 
Cnnililll. April 30 . Debts paJd by J. and J. Thounatot. 
Walton, T. Cape, T. Wattnn, J. and Stone, W. .^mallfom. 
ehHster wiirchuujiianon, Uoneheidpr, Jan. 81 . jkebts paWky 

T. Walton, J. Walton, and W. Shaw.- WieeB, Ah FMy» 
E., Boyer*, T., and Bidier, A. artists, Htnufaigham, Jan. 34.1 

Jan, S3. 

Ball, S. and Oppenheitn, A. merrhallt^ Manebester, Jan. 1. 
^Batdrii, B. and Buffer, Y. coal and Mmc dealers, Toll-enil 
and Scu-hrmik, Tipton, and Hallend, Westbromwieb, Jan. 35. 
Debts paid by Bunks, at I'oll-end and Sea-brook, omir by 
Butkr. at Hallend.— Oanke, R. B. and A. S. upholatovsni nag 
general dealers, Chipiienhsm, Jan. 20, Debts paid by JL 3. 
Banks.— /titrJirr, T. IL, ifadott, J,takA Barker,- T,tiMShsod 
blanket merchant*, I.eeds, as regards Healett, Jon. 1.— 
nemouiUi, E. and E and Omner, F. W. merdianto. Dot. II. 
Stratford, J. and Careon, J. tobaeoaiiats,-Ltvuriiocd, Jan. 31. 
’^Clayton, J. M.. JMyere, R, J^enny, C., Hur$t, D. W. S. and 
H. W. printers, Tavistock-stroct, Covent-gorden, Feb. 11.— 
Christie, P., Hunt, It. and Bark, J. hrowers, HodtteistoilraR 
regards Hunt, Jan. Sb.^Fkdrbaim, W., T. and W. A. en- 
gineers, Manchester, as regards W. FsiTbatm, Dec. 31.— 
Fletcher, II., WouWey, R., Button, J. and Heyumd, A. power* 
loom unmufoeturers. Manehester, Jan. 17. Debts imd by 
Heywood.— FWisrpif/, T., R. and U. iromnsstors, Absmtonfo 
Abemant, and Ihlf Vale, July 16. Debts paid by Rtetaun 
FutUcrgill.— P 0 fo«rpta!,T., R. and B. Csrhtm tin works, CsF- 
leon, July 16. Debts paid by T. Fothergill.— UBfi 
BtroMcton. If, cliemists. grocers, and tobacconists, Cnwkenifo 
Dee. 16, 18.A1.-Grm, R. W. Jun. ar.d Jioeker, W. SXffXWSia 
and solicitors, Birminghoni, Jan. I. Debts paid by Geni, 
Docker, and Sutton, Birmingham.— F. and Btonai, J. 
and J. ironmaktors, Tipton and Uowley Regis, Jan* ST^— 
Henrh, J. D. and H. (k., timber merchants, UtUs 

Wlndmlll-straut, I'lceoilllty, Dee. 3i.— HoEMoy, j., WfoiA 'J.» 
Farriftyc, R. .J., and Jaekton, IL, merehaats, Catiton and 
Hliaiiglial, Hong Kong, Manilla, and MancheiMr, aa regaigf 
Jackiion,Jan. 2&— iffiffiayswerfo, IL, Tyt ra n W HC. Ay /efoMfow, 
J., solicitors and atlormiys, Greiiham-straet.'asmgi^ Jehu- 
stimi, Jon. 17.— /MOte, A. dgm maiwifortnaPeTa, 

Slioredileh, Jon. 26.— lAv, C. m O.IUnBOHgerSj Norwich, 
Jan. 30. Debts paid by C. Jn^— /ordsa, L. J. and H. J. 
, venOora of patent medicines, mnuets-itreet, Oxftrd'Strcet, 
Jan. 27.- Lerer, T. and Mamtt, S.. eettoo waste dealm, 
Little Bolton, Jan. 24. Debts paid by Lover.— fffilMw, 

U. N. and Hedge*, G., llghtennen, Wiqqiliig. Ulgh-streeti 

Jan. 13.— Onfof, R., and »^mUh, J., stone maaous, BalUbac, 
Jail. 35. Debts paid by Uaies.— Oura, C. and Upfek, 
W., britonnla mctui manufoctuTvra, Sbefileld, Jan. 3fo 
•-•/Vifww*, J., and OiU, C* G., ironmongers, Leteeeter, 
Jan. 21. Debts imid by Parsons -^Partington, J., 
tntrnfle, K. ami BrJtuuk, R. E. blcarbers, Butter- 
worth, lioclulalv, April 8. Debt* poid by Schunfc.— 
I\irtiwfton, J.. B' Oreille, Emmd Beiumk, M. bloaolien. Bat- 
terwonb, Itocbdiile, 'Doc. IRAQ, la Jan. 1861.— ftvJMfj'wffe, J, 
and D. fhiur and provinUin dealer.*, Birkenhead, Jan. 15. 
Debts paid by J. PrendiviUe.— /i/rAorflwN, J. Jun. and Bnatih 
J. li, wine and qilrlt niercbaiits Llverivool, Jnn, 21.— itoii^T., 
Hipgim/, I. and Base, W. fnm-innWctv, Bradicy- field IronworlEs, 
near BUston. an ragards AV. Itiwu, Jun. Duhte paj^l by 
T. Bose and lligglna. • Safi% E. luul Thoma*, •!. drapers, 
grocers, nun cars, and baiters, Tenby, Jan. 1. — ffcAilMfo' 
ger. J. and (Umlurgei', IL incvi’hauts. Old Jewry, Jan. I. - 
AYarLi, B. and J. wuolt-taplcrs and leather mamifiteturerN 
Leeils, Itec. .At.— Way. F. and Locke, G. straw-hat a archouse- 
men, Goldsiuith'Street, Foster-lauc, Jan. 1. Debts paid by 
liockc. * 







A DIGSKT of all the. CEOf^KAL 

CAWRI MM AiiHm «»® i«t •»» 




W CrtmlHal Juwilftt. ttM 

W. AT. I* BAHINOTUN, E■i^ JliiniilcfHiULair. 
TiHiArftowliiffltotaUwaNcionUliiedIn UittWork i— 

Aa AAt for ntoBdlEB flM PivvIdQRB of tike Lnw reqiMtlHg 

M MVBESnMbwMK or IMIai or J«tlCM or dw FU«k 
ikSSiHnWM&Ww* PmMoMii uT JiwnOi. OaMtan In 

CrtalwJ Um. 

BfkMItflef Doafefo eownenilnv TfBni^^ 


hpoe e ee li mii A«t ^ ^ • - ... 

nMaiMmi'fe ChNUMd Mdofoin lo set w Jiiflsai of AmIsc. 

e. Amid. 


^ idlNv%1lMMWMAllllMr,prte«fo.tA(1l7|l0lt,3K,eJ 

A MRDICAL tREATISE on NERVOUS 

BUiaiTt and CXIinTfTfmOKAt WRAKHE8A, %vhh Prectlrol 
aB^ttooe, lUoUMled wlih Aimtanileel Ilofoe, lu IMth md 
Plttfr t*^** wcok, emMielfiMr Aroui • quoUded ineiubttr uf the 
lii^I nrefoMlni, Out mult oT many yeure' pnedeol eupwlMieef I* 
trflilrmim ti Ihe nmueroae AluieM of penone vrlio euflbr foMn the 
oeHoiiA dIaiMm Mqnired In awtjr Hfo. tn lleiMiiue wU^ r<rand 
mnm tvUBh Wwl totlielr oeonrreneeL tlie iqnniilmiM ^leh Indloece 
iMr pNMaeo. Mkd Ilia nieuiu to be odufiled for tbelr NmovuL 
toadeni JamM <in.mwr, 4A. IMernortt^smi lUraAT, 
m, Oufoid-etniet; If Aim, n, Conihllli and nil bookaellfre. 


C A U T 1 0 IST.-^ To Tradesmen, Morchantf), 

Bhlti|Mn,OdtAII«m.A«L mewMinMwtat'^lr««n«fo“»y*‘®**’“ 
ledftfoo* MMiM iui|«liul|4ea peiMit or nnioiie huTU for wnio peel 

bMk mMO tilo ndAli! Inr Muliip to the tmde imd lAhera u 

SilifoSwSSu.^r the Moof BOSIIVE PERMANBNT M AIIKIKO 
tSL' 4MelotefitveMllOB.tha»l«ntliaoilfrlnelAnde«lePro|iri«<iir 
qnS lUMifortafOr of tbe lOUl OFtfolfs luul do not C0111I19 any m^eUer. 
drMflMriw oiwpeifoa to to|««Mnt thcmicilvoR m nmnlnfr than my 
riffirMnr-^* inr^ tttqiOtoV eelUiiir the hM Ink. Thia eanllmi M 
piyny. ty m e to tanpoidllon «|iaa the public, uutl 

B. ILfoSsL'iSaSMiilriK And Widow of the leto Joan Donn, 

!w^ Lini|p 4 am^ Wed SmUhflel^ London. 


TICPEBIAL HOTEIi, Covent Garden.— 

X ii Ba<^ fews* mpeetlk^y to Inform hli TMende, IVftflM- 
dtaM Md the raMhs that hekiM taken 

awdbOtoBOTKL, wkleUftoni Ita central iltiiatlon and proarimlty to 

S arjfwiMto Mid AnitteenienL with ipanlous MtHngtooonM, i|niet 
SSSimcu the round and fo^flonr, eomhiued with MiM 
Hh holraohinrlllcomtnandtlielrklnd eupp^andrecomniend- 

a.B.— A fined <diai«A for Scrfunta. 


1 >A 1 >L£Y’S FAMILY HOTEL, 

n . *EW MBlDOB-irniERT, KLACKFaiARS. - , 

milfeT HOLT, auceoMor to the Into W. Radley* btoce to fufom 
OMdlHiMB vf tko Lord Mid Otoeleal PtoMone, that ^ 
meitlaiMeoreirdaRlmblo acfutommlnlicn to PamlllM andGontkw. 
mn. UtoOMitrmnyeHiMtnd,aniatlwliiin^tenlcltay ofUieUw- 

^^*’'"'%&Mhaada«maiiapdlMib AStodOhAisoforSarTWita. 


T'HE CASTLE TAVERN and CHOP 

X ■ HOTTSa foppMito SouthAmpton BulMlfifM)* Bhlljnnt : Pniprictoc, 
T. If. •wmTBR..~T. W. W. bolpi h> tnfom Lefrnl and other GmtlMnon 
JMfcrtfijlWidtoiii tai the vkinuy of the ahorc «Mitnl and well-hum 
SSSBtoihe hu ppcMd a mw Chop aud Aleak UfMun, nuny Ibht 
ST8wnni1lnnt andThM cMlit^iinality of arthlee, and mS*. 
MW'fKMBM to «BMIN a oonttamanee of the patomar eo kindly 
iSilMM M Jifato Hot JeliiM oreiy day flnm two till throe o‘eloek. 
ONSiL^dkik' VefotAVlM, Iv. nt allhoua. A aiMclone and welU 
^ Houee U eonventauUy eltuated in the 


^SS^tnMtantopriMMii IBto oi vUeh arufilaceil In earh room Air 


riBBAt iXHlBmON FltliEE IC^AL, 

tJT »ir M 4 .a»CABITO» fccmDDtiM M dWAW Iwe. . 

J^fmd dnnhln BBOITOVdM Mid WfAHTO W BABW1WS. ndtfi 
^ifoA* tanprareminiM, at Ike IfotoM pomlMo |Afoe for a 
j£Bntt<4l8M artkde. d 

llotwCloihiaf,BlM»lnto, BMtam, BpaHAto andMwy cNlMrlltolile 
ffitlM||4dafle,oC the W^ttty, to tto lower .. ^ 

A ^ ofPrfeeeiiwkt fine Vy INnd, or mny he had m appllea^ nt 
PCAUtQh*«, 7, BeherHrtieei, ItondoB^ wbMnnfi Mw MO im and liar- 
nw he MM. 

[ .i Goode Ci«laee4tot to any part pf the Vniled Kin fd wn , 


DI^CTIiof in 


iMPgBTANjr 
^ " t R u MHi w t y Seipoi^ boonX x * a 

VoM, .Tun. M note (dfelto) f S 0 

lUwml^SvolatAlaMneandaiaafhB'vfila.iSImawhMnole. 15 • • 




B. LEBBW wm SEfX 


ipfrA muk 


Kean, f ncle. f Beavao, U vide, and t patca 

Mam i vole. 

00 Qe« and Ihnale, I rede. 

Brown, hy Bden, 4 vole. 

Tounce Mid Ool|yer,J vela. ... .... 

Collar, t tola. ' 

Xlag^sBoiiehe boonX 

thtndbrt and Eaat, A vda. 

Bach Id wda. 

Maule and Aelwyn. A tOIa 

Bamcwall A Aldcnnn, 5 vela 

Crieewfll, MlveN ». 


... It • a 

:s 5 i: 

... I 10 A 
... A « S 
... f 0 '9 


Ailol|ihiMi,5v«deL 

Adttlplin«Al£lHfl.TAv^a 

Q. D. 7 vnlM. and tol. A, parte 1 awl 9 
Or thf* ee vbU. and 9 pufte 

nuirowA & vnie 179A 

hyMoyt. 11111,1819 

L'owTNir, 9 vnic. ... 

l>ou|p*% 4 vole. 


... 1 14 Q 
... 1 A A 
... I I 0, 

... A tS A 
... 1 lA 0 
... 1 4 0 
... A lA 0 

.”.*15 0 0 On the OAKIGUI and MOTlf AMT^il 'l 
... 0 lA 0 ptoMto of fifo. junr/Aimr iuniafiit .1 



LtKS.*tfMl toiMlila 


Praotioo Omm. 

Dowltnir, fi vota.; Oowllns, N. & fvolAi Dowlhif ALowndaa,^ 


AMMlwe ai^ SMPvante Ant 

M^iiMlilAn-aroilaaeM Act. 

Bnuini^nof VreeaeMlMM Aol. 

^ B^ofjC SaaiuBalt^^ 

jSSiSfoSSoh^ JMAIee Act 

" Mae7&Ad.clo<ht9nlialfoMlf|10K.eair. 


JaM pefoHehad, Vow TSdItfon, pitee ta) or. hr poet, for It. «rf. 

fTHE SCmNCB of LIFE or. How to Live, 

X Ahd Wliat to Zdto Hori erllh awifle ttulee for Dirt Repnm 


Gommoii Pleas, bound. 

AlrW.B1aekctone,9vAlc. 

Hoeanquet A Puller; 5 vole. 

Taunton, A vda ... ... «. 

BvodipripAUln|diani,avola. ... ... 

llhiaham. 10 vole. 

liliiyhain'M Now Cacae, A vole. 

Manning and Ginnpc r« 7 vole 

Comniiiit Bondi, 6 vole.. 

Or47vcle 

lfoore, 19 vole.ealf . 


Anetruther. A vole. 

Prire, 13 vde 

M'Cldaoil. 1 V 0 I 

- — and ToafM, 1 voL.. 

Tounr and JmvIh, 3 vole ... 
rrompton and Jmis, 9 wile ... 
... and IfHMon, 9 vole 

and Uueooit. 9 vola 

Hccemt and Wrlehy, 17 mole ... 
Baelieqtoti A vole 


Xaedhaoiter* 




KmiNOTOK—YalnaUaBWalioU BdItM, ptodWli« IfALlMfr 


huiy*plaao| and Mr. OSPWOOh, BaW 


HOl^'SROf^kM 

&^SS£ 


BankruptoF* 

Boee, 9 vole.; Ruck, l:!Olyn A Jamccott. 9 $ Monto«n, I; 

Mont. A McArthur. 1 ; .Mont A Uliffb, 1 1 Monteri A Ayrton. 

Si M opt a Chitty, 1 ; Mont Dewon, A Do OeE, 3 1 Dmcou, 

4 ; D«MenAChttly, 4 - 93 Tobt. A A 0 

Tevt-BookB— Latest Xdltlons. 

AtohhdircPrnclleeamt Ptirme,hvC»iftty, Avble. ! *? ® 

Buoon'eAhrldiement Atole..half-Gair 3 5 « 

]lri||ht'NHiidrt»aandWlfo,Svole. i *2 ® , 

Rlarketone'e r.oMnHiulatl«Bi 4 vole. 3 3 0 I 

Bon»*>PrBrrdieitelnrontoyandnf, 4 t» 4 t ? J? 9 I 

»cvl<iyonnilleorB>elMn|Pn_ « J 5 0 

BeH'e lAW of Huibuiid and Wlfo W 0 

Cnlvert on Parthm to Suite In Equity 9 *2 2 

Chitty’e UeOlcal 4 urt«imMlim 9 9 

Chitty on Plnadfuiit 3 rda- koardi J *9 9 

Cbltty’e (Jun.) iVnoodrata, by ... J 9 

Chltty'e General Fractico, v. 3 , Lneb 1 19 9 

riiitty on the Frerofrallvc of foe Grown ? 19 2 

Chltlyh Equity rude*, 4 wda ... 115 » 

C 0 Mynkl«rief,hrHantmoiid. 8 wde.^ ... 3 Jo 0 

rnrenliTandJfnNhMMiideatAthnOldRcpocte, tvolB. ... 0 10 0 
(hnhh’ebliiltotof t^AtBto|m ,4 Ti 4 a.euir d » 0 

CnilM'e TNueei, by White, 7 vole.* * 19 9 

tianleH'e ChanoMy Motloe, 9 veda oair ... 2 *9 9 

nalr'e Common Taw ... ... ^ ... ... 9 9 

llarileon'elnd«s, 4 volahalf<atf 5 Ih 0 

HotondenonFrandhtvbta. 0 7 0 

IfURhce tm MortirAtrM, 9 ride. 0 18 0 

J^rmar'a ISquIty Juiledlctlon ... 9 *9 9 

Jiniee^Atlome^a Pockct-|took, 9 vole. ... ... ... ... ** W ® 

.lualinn of the FMii^A 37 to 19 S 0, 14 vole. hairAalf 9 !9 9 

UwMa«aalW. 4 dt|Brair,aii 43 |MrtB 9 *9 9 

IawIc on foe ForceTLawe ? ? 9 

UwloonTnwte «. — '”*19 

Lel 8 h'eKMrriue. 9 vo 1 e. 9 9 9 

iMonAhetfarteof Tiao 07 a 

Uarphoreon on Infonte 0 Iv 0 

Maddoek'e aicneety Prerttec. 9 vole. ... j.. ;.. ... 0 18 0 

Mefowetbar awl Atephene' Hietaiy of Borouirlie mid Capo. 

ratlone, 3 vote half-^r ... .» .m ... .••••• * * ® 

Montairu uwl Ayrton’a Law and Prartlca cf Bankmplcy, „ ^ 

OkeVMaaietcrial ' 9 *9 9 

KiSLS;£?’.S.'^B.£»"’ ::: r. ::|ilo 

— llomanlAW 9*9 

FIntt on Twieoe, 9 vote ... J ?9 9 

Frmlon on Abetracta, 3 vole, 1*18 ... 2 12 9 

.-foM^an<A^ 3 vde, ... ^ to 0 

Kueeen m CcfniM, by OreavM*, 9 vote, calf V.’ 9 ,2 9 

Ramon Aeeute , 0 }S 0 

Aaodcn' Chancery Ordem 9 vote ... 0 JA 0 

... ... ... JgJ 

BmlSre Hand Book to Ohmoeiy PrnetleD 0 18 0 

Stnuife'afHnduLaw.ttote... 0 18 O 

Tomllne* TNctlonafy, 9 tote t^f-oalf H 9 ® 

Vfaicr'e AtMldrii«nt. 90 vote^ 9 9 S 

Walford'eUweof^Cactonu 9 .2 9 

Wateon'cSIiertfrUw ... 8 18 0 

WhHwnrth'a Eqnlty Fmeedeiile *» 9 !2 9 

We 1 eby'eUveaof 1 he.Tiidfee 9 *9 9 

sssrsas?'..!:* •" ::: :: ::: S | S 

Bacon JUfoof Lord) 9 19 

Browell’e Real Froperty Statutm 9 19 

ChrietleonWille » • • 

Cdltne im SlanqM *•*2 2 9 

UowBpl’e Lwre of foie Cdtedce,# vote ... 9 .1 9 

Itlldyanl on Inenrance ' 9 *9 9 

Hony’e Lawe of LhemsiMi Vhtaallere ... ... ... .9 19 

Jonee on llatlacnte, Igr Thouhahl ... A 9 0 

Lmnleyon'Anniilllec ^ ... 9 19 

lldijray Froeedenui, hy Fren^a Ware 9 9 9 

RiilfdM*e Lettere to a Man of PtoperE^ 8 8 8 

itanwden'eMaiifoiiMc’aAaelaMat.. ... '999 

WlfreaeobPleoovaiy ... ». «. ... o a p 

Aleo cevant fMaof Are. aad 4 to. STATITTBS anddMrtrtii tlrtlAW 
JOURNAL ftnm 1 AM to 1851 fortaMt^hair feo^ 

LawlloolM« 11 em 87 ,PaE^troet, Uneoln'e-lnn. 

N.a^EeNeeatee wm 4 weu|ifMto<lMiftaBMPforivatdto 
anyBuoketht^iaquIntaU. tiidA.,watov« 


I.BAnBVHALL>«miBT. MEAB rciB«mL 1 ..*-lmpoita»t VMale^ 
Froperty, LawHuE Badaemeil.'^To Fuhlle Uonfaplm CopItollalB, Bo- 

ESSRS. ELPS And SON wre directed to 

lUL bKLL by AlXhlOir St OABBAWAt'S, ep TVBIUIAT. 
FBBB tfAMYM ^ jd^^ L et 


FRBBUAMY AIL toTWXLVR,:^ Ona Lot (wdaN an'teieidalllFoflbPSo 
prtolouBijr by pdeato eouitort) wplial ^afol ‘ critanelto 

FUBMiakAL 145 . Lmdieiluill-elreet, eompiUlnir a epadM* Manelttt, 
with eitenelva arehod vaulMi larjee epamof Gruimdr aithabadk, m , 
a Anlte of eaplial moiliM Oflteea In the foont mfoth the whole t^ul lAit 
Itottai ihfith. ■ Tlw awto nippiirty le ettoaie In one of tl^ Me- 
putiant lucaUllee In the Cl^, and le adeefoiilSy adaj^ to aniWk* 
f^pany, or (dfoni a veiy dm 4 oc|mcctiinltyfor Inveitmrnt, aa alaife 
and Maare rental may bedktolned by Ha being appnmrlated to fivel- 


puTianv MKMtuiwv in »9i« 1.19^1 wm ip wiiqpwPB w • xmvii* 

lUtmpmwyf or (dfoni a veiy dm 4 oc|mcctiinltefor Inveitmrnt, ai alaige 
and Maare rental may bedktolaed by Ha being appnmrlated to fivel- 
I Ihm Mercantile CHHcec, now much required. Inimedbito poaeemfou 
may he had. To be viewed by pcrmlaikni. IMulod naitieaiia 
may be had foortemi diM prior to tlio lela, of J. tvstipp, Beg. 
Aollrllor, IL WluehMU<r.bundlnge, Wiiwticewr.rirBet t at OeS^WAT'e | 
and of Mmiira ELLia and SOP, Auctlonoen and Baiate SgunlA lA, 
Kcucliureh-etreet. 

VALUABLE LINCOLNSHIRE ESTATES 

V and t'OLlCItMbf AASVRANCE, whfchwtllbeofflmdfiirSALBby 
AVCTKiN by Mr. XlkOflDEN at the AABACKN’A llBAte iatha OlEr 
of iJncoln, on PRID5T, the lAtb day of PP.BRL'AHY, at FUf^P. fi. 
nmoleoly.-'Thu MANOR ofORBin'ffAM, entnidlag over TttoohMlirer 
Parlehee, together with ozeelhmt Kmldrntoe, Faimritodc. FridtedieiMiey 
CottciRw, and AOO cerM, A rood*, 97 pwriNie of fliM-rato Wold ail 

In a nipr Fence, ondwHUn Flro MBm of llonwaatle: aleoaiiiNiltolB 
at Wi^lNOTON, nmelcilng of artimet inbelaitHal BoMdento vaiy 
•mlmiidto Ftom BaUdlnge, an«l 354 oeme, 3 roode, IH perobee or blfihr 
dry, and drap-coll IXoath lauid, wttb a mpnanloii of Arable awl 
Faetniv, extcbdlng foein the brow of the iHU to flie Klvor, aR In a 
Ring Fenoo, aiid wicMn Four Mika of Unooln, totolher Mw trlfo 
levtmil OotiMpM, Gardeni, and Tnti etHlIeiii Aralw Cloaei, ralleil 
*« nroadgaln, conlalnfag togethrr 4 acree. 1 rood, IBpenibei,ln the 
Village; and the mnlcmMnUai^ Ufii F riMee:*- 


r OflglMllyAM.bai 
now ably 74 Ute 
OriginMIy m bid 
noto'oafyAACIdi. 
Oi 1 glil^ 74 L iNrt 


LuwLlfoAera- . 

TuriSSSw^ 49 ^ 


mi lAadA 
SSC llfcfol 


WbanduA 

li 

latJrily. 

Jt 

1905 

DMo 

SO^l 

Ditto 

1000 

fOiAittlL 

lOOD 


s. 


ltd Lola I and If not a» 
IBraeLoMLaiadWad- 


ThetwoEetattowin be uAred In Tiva Mpanfo Lola ; and If a» 

SSSf *'’ “"Vi » a 8 ' ' 8 iagf’ 

UHliJaw^,lt 5 i. , 

-nEBTEUCTI VE FIBB IN HATI>ON- 

«B.MIWW| bi MiMm IM> 

to aend ne anaflMr of Mrt aaaea AHnw 


**pFVMtoaiid F OVIH .” 

ofBnilaad. .. — 










THE MAOT8TEA.TE, AN»> THE LAWTER; 


£ 
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SATURDAY, FEBRUARY 12, 1853. 


ij. 




lA M atA. 



^I^OHniT,, A S{. lOi. jiet «eDt— 30,000t to Ee 

i-” I wA h i im iaaMHf, iWiw «ltofettittr or In 

ninm of «bottl 1(1,0001. or npENMOi 

lAtt«n tb b* muI M ^oUwTnixo OVoo, •ddriMOd •* D. ai" MMior, 
Lopc^iOilrs. 


Stttttttons. ttOlsatefe ttit Vdcnt 



woUt Mitil cttu dmw Ordiamy 


»Wr5!E^^ 

» A. tt. ** Town-liNll, TniibrMgv Wollo. 


T AW.— PBTTT SESSIONS CLERK— 

WANTKO, HO intolIlAuit ond luduatrloitt rXKHK, woll hp> 
fIlUibiBil with tho ilttlUMi or a Maatohmla'i t^crk’s OOlrw, hn wpII ho 
anMtt^ttduciio. anraoi.iillonHbl« MlVironcai will bo nwittlrwl. bnUiy 

A 441 V, by liii(i>r, to '* B.** Poit-offloo. lUnnlHirlioin* 


if 'AW. — ^There 1 b a prcaent VACANCY in an 

‘ QlBm- of oinHll praietiaH lo tl|« Country ibr au aptivo luiraiMrtMit 
If ATTAGINU (XBUK, a guoA A«HiuntMit. Halary, tSOl. 

AplOjrto ^Na 1" (r>lA), LAW TIMM Olllco, 10, Ewn-rtnAt. Btrand. 

T aw.— A (Sentloman admitted in Trinity Torm 

^ iHt, h a«MdniuP of wtAtlnB with lUMKl>lAr(<: EMIUiOYAf 
In an Onl«* of vatlod IVntUiico. Am Uo AoikN 1 tiwrlimco In tln> rroftw- 
afen, bo will eaiAPi only a^noilprate HiUuty. 

AddriM, wltb purtleularr, “ N. D. Y." Mr, Rliwortli, Iaw noOk«i<11cr, 
‘ . CAaiMmry-lauo, l^dim. 


T AW.--WAirrED Immedijiteb-, in an Office 

hiiTinR CoQimoii Iaw, Cnnwyaiu-lntr, linukritptry, and Cnnuty 
• Comi BurltiNia, n i.LKttK Ailiy aompatifat (o tiui Mniiatfpinmt utubT 
tbu ol«ionr«Uoii of Uio IMneiinu. llo inuat bo AdiuKtoil. atul w«ll ablu 
to nundurt Cou^ity (tourt T*Br*if 

AddcttM, with full lAHloularM, 118, rnat-offlrw, W'olvrrliainpton. 


T AW— MANAGING CLF4iK.— A Gentle- 

JLf niun, of c\ncii(<Muo In ,‘4Wii T'rnpftpo, and tli« luiful rondurt of 
Copyhdda and fiMtolo., it dorlraiw of TA&UNt} tlw MANAGRMK.NT 
of an tiflloo In Lvnilon, tf> tbo mlliw or )i.'irtlal ivbcl' of l)u> ]*riui'lpal, 
W'lUi llliony to pmrUitf fiii trroni iintlNfHtitory m tibo. 

Hoflir to U., ” MiiMra Btnvona and Norton, SNi, UoU.yanl, 
LlnoolnVliiki. 


T AW. — WANTED, in nSoUcitorV Office in the 

Country, n cmUK wlio «iiti Wrlm nnd Yngr^M noatlv and 
PX|itidbJ(aMl>. Salary V, U. jho' wwk. Noiir upvd ^pply wboru ('hii* 
rnctor will not Iraar Hit- iitrit tort inv^wUgaiiou. It imiiKdictioii l» gl\<in 
thoattuaB<oi will Im lAmMuinut. 

Apl^y by li Itjor bj “ l>. H." vNo. OKy), h.\w TiMnii Oilli'o. 

T awIIwaFpi^^^ 

Jij tbi* CuiUtn.iiCbKKK 


for a Solicitor’s Office in 

H tn. II CbKKK coniTMtcnl b, Inki- i-hareo of Uic Uooka 
iiiid nblo M fcwif J'^ior l.aw Uitloii aurt liieonir Tux .Vmaiiinla, 

Adtlrwo, by loiter, Htniliur Aec, Salary otpveu'd, tloftTeiiec an tu 
('apnelty, Ae. tu “ Kln(ra New'ipapur>uiUuP, (.']iMiu:ury>liuui, 

l.4tiuiou. 


r AW. — A Yoiiii*r Man, admitted last IJilarv, 

J a SITUATION In n Holleltor'M OlHuo iu Tuivn or ('oiiii- 

try. to Mwlitt pcnomlly. Salary* luudonite. 

Addrew (prepaid), atatliiijirfifnrc houn, “ Lh\,"Mt Copcbnul, 15, Mount* 
TOW, Mverpoid-mail, Ulltigbiii. 


I AW— WANTED, in a Solicitors Office in 

tlip Went cirijnfjliud, It CLERK tOkiiO|) lliu oniee llnoKa and 
inidre mil llfllN of ('oMti*. Uoft'nnco a« to CompcUMicy M'ld Ktvkvral Clui* 
r,M;ter will tie JWiulnitl. 

AddrNa fstatliifr Salary) to A. IT. (No, fi15), Law Tim as ORlro. 

a 

BITUATION ill a Couutfy SnllrltorM Offlm lie 1« 'irutl 
aoqualntod with Town Clerk and MafttakTlal DumIiioim. couduiitJiijt 
lYoaaentloaa, A^*. at Sivulona and AHafaM, lia» bnni iumhI to ki*rp tin* 
•ifllcnJoonM), niAl ia otherwiau aopualiitod wiili tlio gnunwl routlnn of 
a SolMlor'M llfflea Tho moat anttnAudoiy' ndenmou, Ac. w'lU bo ifteeii. 


I AW. — WANTED, by tUo Advertiser, 

SITUATION in a Coimlrr BnllrilorM Offlm lie 1« w 




»«;. It." (No. 6 IA) Taw Timm onice, S9, K«v*^*alrf«t, strand. 


I AW. 

^ man 


.—ARTICLED CLEKK.— A Geiitfc- 

man. of raaiwQtoMn (kmnr and cunnepUmw, who baa amml 
hImiiiI Tlairhla ClnvEhqi hi nn oNlaaln a Urge provliu'U) dty, n IhIivh to 
Iv AABTCNEO fur tbr naiiuliidiT of lilt Ti'nii to a SOIJCITOII of 
rtRiepteMa Pmolloo In Lonihmnr tho ualBhlMnirltotMl, In whoae offloi* 
lie would b« iHaS to niako hbiMatf uacftit A rnkanimblu Pnanluui 
wUi iw pakl (If nqiilnHl). oml m«at rtofiorcable Keihnmem irlmi, 

of Mcaan. Bldadalo and craddorJc, tiniy'H. 


I AW.— WANTED immadiately, an efficient 

AUNAdlNd CLBUK of rnkMIo aim oM iMal wldraia. tolly 
I iiiilietont to cofiduri tbo CouTayanolhf and gvinvAl bualucM of a 
I latutry Oflao without thu a«riatonoo of lAa MAvliial, «ud who woiilil 
lH>rti,(uJri9d to attend «Jl*aoh ofMiiftatnitaa to km p tho OlHce UonkM. 
niid uiuko «ui Unia Of Cotta., Pnmieo wlu ho eTwni to n ttrnilnniiui 
l>o«N|.M4iing H ktiowludga of Coiiyholiln, aud whOM provloua Uiiininn- 
>nnttM I 1 HT 0 Imwii Iu too Country. Tbo dtuatlon wllllu all probability 
a punnanint utt«, Aa A llml Baliky will bo gtron, aud Uir hluhtoi 
iniiUraunlnla boUi aa to Charadtar and QiiatlfloaUnna nMiulnal, no one 


iKiMl apply who U uut Adi/ ooni;wlinf to iwrfbmi ilio dutiwa of'tiio 


Oflluil, 


I IB, OhnHcrry*b»ia. 


VdrtnarBlIiiui. Wanteli snB for $9U. 

I AW.-PARTNERSIirP.-A Gcntleiiiao, 

Admlitod amwd yoan, la dnilroui of TUHCHAHlNfr, on the 
tuiiiil toima, a BBAMIS in fn <dd rttalrtlahml C>mv!yMiclng Pmctioc In 
iie OoHutiy, wfaamihwlto'omoittmra '•ildi would bo Momnciwd 
'H not loM than 8501, a-y«ar. An Ai^oultbrai Kcdiilibouriioud protonroiJ. 

Icttor, to VPOPCOC'V, M, Uueoln'a 


Vricffitt. tat for dtir* 

T AW— Pop SALE, a GENERAL COUNTRY 

XJ PUACTlCIfi, In a floutlaliliig Matkot Town, of growing Ini- 
portenoo. An Attoniiqr of aotivu niwftoaeud baUla, and 

having a inodorato capita], wlU And tola widl wurthy lda^«(<«n>V"\ 
A^by loltor. addrwiad “tux," m orfoepmai^) to Chailoa 
Strottgitlll, toiq,. 7, CuUiuan-atnatt. London. 


T AW.— Por SALE a moderate, Imt highly 

l mpaetoMo CtUrNTttY PRACTICK, unndatbig tololly of COX- 
VKYANOlNU, in a town In the Midland Countlaa. An AttoTnoy o| 
mporloDOial bualmiM haUta, and having a mudemte caidtal, wUl And 
tola Well worth bia uoileth ^ ^ , 

Addivaa “ VmnmiL" e4tfo of Menik. Watorlow and Bona, Law 
StatloncrB, 84, Blrehln-lane, Conihill, London. 


A CCIDENTAL DEATH and ASSURANCE 

X\. COMrAKV.^FlFn’ SUAHES Iti toe abovo to be hOLt). 

Aiiply to “A. a." (No. .M5), Law Tmifc* Ofllco, 8B. Rotoa-Mreet, flinnd. 


T?BABB HAHP.— To he SOLD, aa eleRwit 

Xlf andbvHHaaUtoueAthma-qunrtRT ti«c donble-actUm llAUP, to 
Satin awl flohl (tim alio weoiutniiiuled hy tlie tonilt}*). IMcu Thirty 
Oiilfieaa, lew than Mip*fourtli of lU urigliuil emu. 

Tu bo aceii ut too kfwucy OnUrtotflti:, 1, Uruad-Htn'et, Dloomabnry. 


T AW.— OUBAT SAVING.— Briefs and 

• ^ Abatroeta copied at Gd. per alteef; draft eopira, 1A par folio; 
Deeda and full-lvu^li copliits |ier fnUo. IAhhIm iitotruotod at U. >M. 
tier Mbceti Indoiiturea, 8f. ; Koilowen, If. Dtf.| which inc-ludoa ninkhig 
ui>Mitoi, Ae. 

UCUP.RT KEAIL Chlchciitn.rania, IJiiculit'ii.|iiti. 


T ITIIOGBAPHY.— Nocharjpsfor Paper or 

X.S I'AUeiniKNT. JC t. d. 

lleixli. Tltbogmnlioit on I'wrehoiciit 
Dmita to inatoh 


ion 1: 


ion of an Abatract Hhuet 
gn iiiiit, ,,, ,,, ,,, , 

loiutto 

rouitto 

auidtio 

3W Ditto 

CirenUni. romUtlona of Bain, l^tanM, Ar. 

KDllRltT KKRR, 13, ClileuaUir-rntla, by 84, Clianecry-lanc, Isoinlon. 


... H 15 0 
SOI) 
0 10 fl 
0 111 0 
ODD 
0 B U 
Drift 
ft H 0 


IVf liCROCEPOUDhegB to inform therrofession, 

that Hi the miggimtlon ttf many ftolirifoni hn hni, nnuki 
arrungeiiiienta for the iiuwt fironipt and iHirfect rlUNTlNlTof 1iIL1<B 
ami ruOULKDlNGB hi LOUiJ’V, aa n.qnlriMj by the new Hulc>H.--'i lie 
f'oiajrKMltoni uiul Itondcra tn too i*iintlug*oince of a LcyuJ .loiimal 
being tamtllNilaed with the alilmwiiitinnii Hat'll In oflleuM, um wnll aa 
ivltli legal wonia and pliraaea, ih<<y will 1 m vnaMinl to print diKumeiitit 
Drum the draft, ulUnnit rei|u|ito}* a fiilr iHiiw, mid mom oaallv and 
coiroptly than It enii be dune whero tbeae mlviinlajiea are not riinnd. 
A fumpletu aiipiily of uulfonn typ<'a, paper, and other aiiporntna, will 
Iw kepi f..r the piirpow, aud arrattfcmeiita made to aw'-wru oonwetuoM, 
Mpeed, aud AacnHnr, 

Law Yimka f tffloe, an . fhMiev*itWK !t; Bept. 1 7, IW.VI. 

4 T I lA )ND( Stswsr A|>Rlii| jogutorly eup|ilirai A Llat fur Idbi). 
wHIi the«r rolltlra, Days of IhtldiiwtoMi, k>,\ aeut gnitoi on npplii'iitlmi, 
b;^ ."'1 .U^WHUri and^ toiNH, Naw'apapiT^ and AdvertiMing irihcea, 


AJiehiiroli>yar.{, and 74, (7aiuion*aire»k Cliy, Londpn. 


iKniabllebed 




I.SON ON OONTKACTS.-Thirtl 

llUon. Now ready, fn 8 voIk nwal Hv,i. pricj .Iri*.. a New and 
EldnrgiHl TRK.ATISl-' on the LAW of C’ONTIIACTS, Dy (?. ti. ADDl- 
bOX, jGM«|. UiiiTi«ieT-ut~La\v. 


London: HTSVKivti and Noktow, T^iw BookaelUra, 1 
TdficiilnVinn. 


ll-yanl, 


^LAW UKroitoL— Nun rua.b', prlcoU. 

A LETTBK to the LORD ClUlNCBLLOR 
■i » l'HAN«'(lirril m ,!»■ nin. liUcty lnn«alu■'.^l liy WiTjn 

BKorfillAll, and iiowboftire Parliament, on ib« furlhex lUtiwalon of 
the Juiieilielion of the Coimty i'ourtA Ily a LAW RRFOKMP.I{. 
.lAMli:.<t UliiGWAY, PicRfUnj, aud all llookhrlliTi 


''riiK 

1 niM 


ClTrRClIWAJtDKXrt' KLKCTION nlLT^ 

TKOPLE and the PAIHSIT.— The 

iMMON J#AW and ita Rreahoni. Hr .1. Tfil. L5IIX SMITIf, 
nr Llni'ulirH*hin, K»q. JJarriator-ot-Law. To which l» added, on 
AN.VLYHIH of the aliove hill. 

KTKVKne nud Noktun, 80, Rell-yanl, T.lnnrilu*»-lnn ; BAPriPKiia m»d 
SrANruBii, ft, CbarlngwgroaM ; olao to be hail of Adlaho ond Palukk, 
35 0 , Ludgale-hlll. 

Pibw 4</. «an1i, or 3«. 6d. |Mr doam. 


'T'lIE BIKLD; orCOPNTRYtSENTLEMAN’S 

NlSWriPAPKII, of Hatiinliiv, Frlmiaiy 18, nontaln«. with IUiim* 
Wntlona of "(tiling Up" and “Cmnlng Down" liiMnmiy, a LnCler 
ftvin Mr. .TorroeluifXM.F.II to Jmiitur Phivlua—Tlic Luwof Hie I’lirf— 
A IJatof toe Vurk aiul Alnaty Honmla' -A List of the Koyal Vatlit 
nauailmn— and all toe limne and Fon4gn and hpoitliur Kowm uf ton 
ei'k, witli the Town aiul CoiiTio/ Urnln mid CatUo Maikuta. Tlie 
FIELD ia puhllahod at Fimrn'ohieh every Sul nrday Morning, In tone 
D>r nU toe early Moralng Mullv, at the Ofllcv. 4, Uiyibras-amH'f, Covnit- 
govden, priea Hlxpnncu. 


HTKiniKJrs COMMCNTARlFft—Tiilnl Edllloii. 

On the into of Peliruai?' will 1 m> putilblitid, 4 vola 8vo. Poor OnlhDna, 
eloth, (diHlInaceil by iienulaaion to her M^jmty tlie (jueen,) too 'JliM 
Kditloii of 

\| «• SERJEANT STEPHEN’S NEW COM- 

ifl- MEN'l'AUIKH outimltAWB of r.NOItANIi. fiaHIv IbitildiMl on 
iSI.ACKantoL*. Prepannl fur (Iwpreaa by .lAMRrt BTErUBN, of toe 
Mklillo Teiniilc, llarrUter' ot-laiw, and I^Mfeaaor of Kiigllto Taiw, Ae. 
at RingV Oidlegu, lii the Unft’wndty of Londou. 

' UrriKuwoBiiia, l^iw Rookealleni and PubUihare In 

Ordinary to hvr Mii)nMt>, 7, FtoeUatniot 


WAKD'H HAFK CSIUDR 'JHt TllR tNVKBTIlIBaiT OK MONEI.^ 
Boroud Petition, nidi Ihu uildUlon itf Railway’s, Mines, Ao. lOa Cd. or 
imat ften, llf. M. 

A TREATISE on INVESTMENTS; being 

a Popular Kaposition of the AilYantagoa and Dlsadvanlages of 
eoeli khiil iifluveatTiient, and of too llaliiUty to Doiirodiitlnii mu] Iaum. 
fly aOSEUT AUTIlUtt W.iBD, BoHeRor, Maldonhuad, Rufkalilp*. 

'* Ilia daslgii of tlUa voluiiie la oEoaDoBt: it gtWM a ihiuillar d«iwrit»- 
don, sneh as a n«n*pra4kaMoiia1 mmor can utnlerMaud; liy oonuultlug 
It, pmoas who havo inoucyto Invest would gvoia many ainuoa*'— 
LAWTlNKft. 

" Soto oaidiailst anil lawyor w4U And ihu most wMhl hlnhi In this 
vidtuo«."--jL(gol fJbMreer. 

LOBdimi filTUfftttAM WuAftg, l*ub11a£sr, 11, Ueyal EnohaaBO, iiaA 
Mottis. Bnu'Eix and Co. 


nOVYlIOLD BNPBANCH1-8)BII*^T 

ftOCIETV; to ba enrolled nndsr ilw Triei^y SQp**W*A?**' 
mtabllMbod P> oiury out tbu Vidniiinry imd rompidwry IJmwWP^ri 
ment Arts on abasia similar to linildlng and l-4wd HiMfteditt,w .jgg*!" 
the unuortalii tenurnotTopyliold may bn ronvorM into 

Til* Pft^pnetiM may Iw Imd on aMiiiralion to Messm 
Lewih, BulliHiurN, 14, Sew Iliiawcu-i-ourf, Uiiotiln s-Inn, 


L^REETIOLD SECURJTIE*;;, WAHTEUi' 

.r ImpiirUntoly t»r iirrfW.; In May neat tor 
for «00l.-at 41 pernenfc A* tlio ftinns arq, jc..* 




fur ftOM. -at 41 per nenb 
FroohnM Hwiiivy will be iu'eeyti'il. 


rpo ER%;nOLDER8 and LEASRHOLDERS' 

Of lf^)U8R PUOPRUTY In iMiiidon or Hiiborhs. <*• Jlk (km- 
11sin*ui htililliig eunsldoral’ilu House l*rop<*ity Is wHUnif to VJUUB. 
any qnautlly of IIOCHKH, wludber Weekly o' otherwise, on ImaSOf^ift 
give an luconiu to tho Owner by w'liy of a Not Rent, wHhoui any 
iunIuoUoiis, uud will pay IVomloinb lur the Lcoaua or i.lve Homwll^ns^ 
ti> tbo nvtoht uf a lew Tliousaml Pounds, he wouhl not objevt |oT<»*' 
cliaae Ptoiuirty oiitiiirlit. 

lA'tters oditrunM^l to Mr. MoNTAfti'E, eare of U. Hidnian, Xm^ 85, 
IluokJerahiiiy, ('ity, will ineelvu prwnpt ufteutlon. 


TUB NEW CflASCEAV PUACTfCE. 

Now reiidv, 

'PHE STATUTES for the IMPROVEMENT 

X offhii.lnriMlletoni of lofUlty for tho Abolition of llio ('Hflcoof' 
Master, iiml ftnr the Reltef of buitors in Chanoeify ; alM.>. the Traaloes 
£kten«nn Art, ami other Aeis; nil lie New (trilerii, ai(h Ifuleamtd a 
ooptona Index. Hy OWEN D WtRft TUDOR. Bsii,, ItaTrister-ai-Uw 
Author of "l.aadlng Camui In F.finlty," Ai. ]Mi» to. GA ftlotot Ittft 
halMioQud; ll«.h6uniL 

Law Tiuks Oillre, 81), EsauT^street, StramL 


Now ready, price to. Qrf. .w to. cloth, 

WISE and EVANK* LAW DIGEST for the 

▼ V iiAir*.voar ending Doofonbor 1. My E. WlHK and D. T. KVAITIL' 
Esiira. Jlarristors-at- f .a w . 

This wink glviia tbo whole of Uio Twiw doe{.1e4 and eimetfid daringtoft 
last Half-ymir, eompriijngevefy Case In hH tlw Kepurta, nlaseed nudar 
tiic vartiius autiJwM, amuigeil, a^wthoHiM]!)', 10 that th« practltlappr ’ 
may And hi a mnnient, amki (ho huivy nt businewi orof a (‘onrt, whatds 
Me Mett Law on any anblivt In whioli hit may be engaged, aod'nltli ' 
aaaiiraiire that no Doi'lnloii or Hiatuto unn eswipo lus attontlnu • 
((Continued baJI-yeArl.4.) 

l.AW Timm Orwois, IK), RaaM-atreet 


T BEDS BOliOUGU SESSIONS.— NOTICE * 

m IIKUKRY Oli'EN. that (he NEXT liRNEUAL tlUAffim* 
KiXstONA OF TIIK IM:aCR FOlf THI. IMflflH’HU t»F LltXDto- 
In the t'oiiuty of Voik, will Ik> boldtei Is^ton. TIloMAA PU)W1SSr ‘ 
KLLIA, Esq., Iteoonler of the mid Ilontuuh. ut tlie ftOUUI’ HUUftR, 

III Lietela aforeaalil, on FltlDAV, the 4tli >1 ..t of MARCII nett, at NIaa. 
of till! eliiek in tlia Foi'eiuNm ; iit whi. h time mill plw'c all PWlutta * 
iiiuiiiiuuc:!il as GRAND JUUOIM: iind also all iTritoeutom, Wffftftaiaa. 
PerauiH bnuinl by Reogulssueea, Poliee OAlcert, uud Constablm, am# 


re^idrwt to atlotuj. 


NiitliH! la bntoby alao given, that all Pemons 1 


aald ( ourt of t/uarmr Hewluiu us l*KTrV JL'Ititim, are reqnli^ ty. 
give (Mr attomliuier at the platvi nftirvwdil. at flolf-.|wsl NIm nf too 
vinek iu tlui ffitmioun of tho aebl 4tn day of Mareh next. 

Anti Nntlei. Is liereli)’ also given, that all Aiipeala will bo Irleil and 110 
l*tia’ee.lln;rM iiiitUr itf rilgliway A.-t^ hUI le. Iinaol at tbft onniing «g 
the Court, on tbo fteeoud Day id' too wdil towriims. uml that tno Uat al 
■ucli Aji|H.iilN will fjij eiillwl over lb*! Clerk .if llie l*»*ai'e, at Ilalf-post 
Nbieortliurlork In the rwn-iUKMi,or tho Kild ft^'uoud J)uy ; anil tiMiall 
Appeals 111 wliioh the Parll« aHull uot then nppenr, b> ibeniw'lroa or 
Coaiisid, will he simek out. Aud Unit .lU suoli Aijpieui aiiQ Prneewttnga 
a^ iifiin^abl .IM slinll suh be dUiPused ot on tlie Buvoinl Day of the salil 
Hosklons will In* lakini ns soon as Hie Criminal llualsuaui i>f iho told 
ftessions slmll hr uiiiu-Indi'iL 

.Vnd Nothv Is hereby also given, (bat all Appeals to 1w eatered tor 
Trial at Du* said Si-saioiia must be ontotoil wlin (be Clerk of the Pftara 
l>i.fin^> theopnnliig of ihe (’inirt on ihu .k^uiid Dav of (be siUdftcHslont^ 
iiiileSM ilieeiiiiirar>’ shall be allowed b\ Die ('nuiT on motion l.y Cmm* 
bel, nr in ease of absenve of ('omisrl b) Atloeuov, on hjocIuI ground's 
stiiUHl uiiil duly veritled. 

And NoUutt is hinvby also given, that all Apfiellanla against (inlem 
of Removal to whwh the Mnnlle 11 A It Viet. e. 3\, {g Aiiiilieabkv 
ore required ui rbi* tbuu of entering Dw* Appeal sHtb fto Clerk of tlio 
Peace to Dlenltli hlniaCupy uf the Drilor of Removal, of Hie Notice of 
ChnrgealfUliy. of Hie StRt»*int>ut of ihc Dmunds of Itonioral, and of Iho 
Qrouiids of Appeal. My Orihv; 

JAUfM UlCIfARDtoiX, Clerk of the Pi*bQ« 
for Hio said Moroiigb ofLoddii. 

Clerk of the iVaee'a Olllro, No 1 1, .llbion*stroci, 
iBoeds, till Kobniniy, I AVI. 

Wa¥ ifi H o'u I) E P A R'nifEi^ 

V KAZAAH. llAKER-hTRHKT, and KlX(i-hrK£KT.'<Fn^ 
lure, PirturiM. ami mliw Profiertv ivieived ti>r Hafti Kocfiiiig in wfn 
dt'pfu<tiu,*nt, wliit.)i h»6 bec:i built flm-pneif, is thoniURtily vculllatsll, 
and iVoiiftom dump. 

I^r hTniM, apply Ml the Oflltvi. 

ii’^ANTED to inTlU:i1ASK.-li0USl^W^^^^ 

▼ V FITRSITI’RF. Mt»(iK:S, HirBH'AJ. IXSTi.UMMNTB, hr. In ' 
large ur smull iinnnHiIrs, i'»i- wlnrb ihc mil value will be (tivea. On 
Town lar (.'oiiuiiy.) Valiiiiti.nis tor aduiudieuntion made fteu of idiargn 
wlicto tiu* eni.•t(^ are pun-ha uid. 

Address, |mmiI paid, tu Mr. F. TiTO.\f AM, 35, la:lcQStar*S(|uaro. 

rfoNK Y TO AnY amount" ON HOU^ 

ivl and OTIIEU 1‘ltOPF.ltTY FOR &VLK...Waiitett to Parw 
chase, iwery ili*srriptioii of Huuanhoid I'nniltui'e, Hooks, llato. «‘liiiia, 
PiiiutlngM,Planoii, and other idfeeis, In laigi^ or muall. iiUiiiDhloi,, tor 
whiuh Uio best priiica will Im glnsi. Maniilki tiiivm. Traih^tmeu, amt 
ottiunu requiring imuiedlaie un«h nimn Dmfr sio.-ks ur aaii-r pinperty 
tor Male., tbu Iil^tevt priee s,in lie >iitvaiiiy*d at n fi;n houn. noiicc. 
Ko charge tor vnlnulion or reniuvul n'iddn tnnnty inllos of J..iiidon. • 
EKCmaaivo Mtont-niouis for wuCUiuttsiug fundture, on n bielt tbo ftiU 
valoo will be hmt. 

Apply iu 5lr. H. Amitii, 88, 1l.ignlggowelis*niad, ClerkeuwcU, 

, iiitfu King’s*! truss. 

X.IL— i)lil Ibaiaivi livnrht to msli di*wu. 


CLTEUrOB riASOt'OKTES.- 

iT* sxnvrirumi niurb uleasure Jft irring aunu 
LS yiit! 


‘ Wc, lately 


sxpvriruml niurb pleasure M irr-ing auftu of the Plgnotorlea 
muaufaKturiMl by tire llooso .1 t'ifcKSyunl '(V- New llhrlltigtim- . 
htroel, lioiidoii They ere Piri;oto.s Tliese Kaiion • 

wrv nnn.irkalil,^ fiv the lamuty kikI equality ..f (lielr lone. Die fneJlKy of 
tlieh- tom-Ji, and their ovtrpfunly t-lemint iKU-rior. They hnviv mw»o»or, 
an appeoranou of ilnraldllty whh-h la whi.liy one of toe (gSMtlon-'hs 
th«> cheap nuirkota, u lien* tho I’ultlie uye legmiaibvl Inin lumfhaslng 11 ' 
prett\'«btokhig liislnii.ioiil a! a I"" I'aie, wliii'h, at the i-vfiirttlionatsls 
tuunIhM, Is ibund to lie wurthlcsa. Nor that the lustrnmgita of MeiiNlrft. 

U. (kH}lw art* ilem^-oti the rontrai^*, they are aa 4il)«>ap os the vftliMlIiMa 
luairumouts just irgnlioni'il; but they havoAhe iidiaaiugn ^of beMg 
llriuly «ni1 eoiniuictly made of Hi« best (and of Hi» butt SeiMincd) IttKs- 
rhila, and «?f keiqmiK well In Tune ftg mi ui^ual leiigth. of tbue.’’— 
/'We JUwtrai M orAf. If 

A List of lYlvna, with Drawlnw mills ami poatago finm 1 dlDo. Hislo 
of kcv'piiig IManutortes hi Tuur.'-X.I), riaiioa for Mole ur Ub\* on very 
inodfc'nito Tenos. « 


















bcsxli 


PROMOTIONS, APPOINTMENTS, 

rClcrks l^sce for C<mnti«a, Cities, And Vorwiiths wifl 
obUics W-Midsrl.T f(yrw»rdln{r tlio nanuM sod addMUea of 
ALl nofMAgistriitM wlio lAA.r quttUfy.l 

RKTW.D NY TiCNMl lifHirrMNA'NTV^ 
OiWNTV Takatink vv LANt’AHTKit. — EdTrard 
; WilUaiu Earle, Esq. ; Jubn WoM, Esq; 
llawW Wrtclw, Esq.; F^wa^ 

Masicjr FVdtrtim, ISaq. ; Jobn Rowlatidsoil'MM^ 
aliall, Esq.; THicmifts Esq.; William Aina- 

wortfi, lidq. ; Ptftor CAttorallt Est]. to *l )0 dsputy- 
liii$ifeiiAnts. V, • 

Ooi}?rry or SALop.-^harlds Spenoer Is^ 

to be . Ai|ini^»)f^deti 6 Aaat. 

CoTTNifr or CAft!fAUVOY.«--The Hot*. James Vln- 
cent ViAO^j; ,|tel)ert Lloyd Jones Pam, Esq. t 
T&einds Love Dbinfeombe Jones .Patty, Esq. ; ana 
Xsaac Waite, Esq. to be depaty-HentfRmnta. 

C^nYY OT LANAnn.--Pay.rd Corrib Cnr- 

rluk mchairnn, Esn. ; John tihinealni Caiter Handt- 
ton, Esq. *and mnry Hooldstefilr,' Esq, to be 
deimiy^ueutenantH. 

OorNTY or 8 imMfi£iAin>.---Iiom 6 Gordon, Esq. 
to be deDtttY-Ueiitetuiiitk- 
County or BrAmmii^WUUam Mattel^ 
and Eteird'BagqaUl>lmilil^ Esq.^^ to be deputy- 
UouienAtiU. 

ITttttTfr Rmnfo or TcaucBmiaB.— JosapH Bmry 

Hfniaiin- Ran, to bO djSDtttV^lieuteflAlSt. 

'Hi^t Ufm.Lonl Saltoun: 
Colonel Jobu Clordon; Arthur Forbes, E^.; John 
ViAuic Baillie, Esq* ; .Aoeas WUtuun Maokiutonh, 
Esq - 1 George Bainay, Bs^k^; Thomas Porter Jlonid 
EuceO^ £^.; tiie %it. Elmon tescr; Ciqitalii 
Wlllite Fraser Tyiler, yomiissr ; Captain Jolm 
Grant, younger; Evan 'Montague BailliS, Esq. 
jonter; Patrick Oran^ Hsq.; and Witlhun Simp- 
etni. Esq. to be.depntX BsdtenaiktSk 
.teMUk-rJobli^^eano Coi]ey« Esq. to be deputy- 


THE, 


OLOvpiasrranEttKiKB.r^ Gambier Party, Eso. 

’T^.AttonieyMGsiiarai has appointed. Thomas Hull 
T|M1| EfUf. to represent him a» connspl in all cases 
naalltigto oharitics in theC(«ufts of Cbaneoy, the. 
oAne lately held by Mt. James, Q. O. 

BEW SIIEHIFFS. 

At the Court at Windsor, Feb. 7, 18.^ present the 
tteenVi most osoeUantMidesty in conneil, the foliew- 
ii^y ntlemen, were appointed shctiiffs' for the year 

Bedfbrdtliitriit^Ti^finfy LitUadahs, Esq. Kempston- 
grange. 

ibrMIm^Head PottingorUest, Esq. Donnington 
Cantle; 

Darby, Esq. Stdte 

ofhmU 

• f*nd^ — ATilHam 

WMtting, Esq. Manta and Thf^rafly-abboy. 

X 3te d w^ N rf .--tem«de Earing ,dtJd]uioji.Kdii. Itamps- 
teb^lodgo. 

-John Hurieston Lechc, Esq. Carden- 

ptei- 

Diod!yidyrB.-^ir John llarpur Crewe, Bart. Galko- 
■J te eMdiPs.---EdmniKi Bastard HeniyGennys, Esq. 


-William Brqgige, Esq, Sadborow. 


•Tiark. 
. Fair- 

fdrd-park. 

^ere/brdMife.— Win. Money Kyrle, Esq. Hommo- 

ItOUSfl. 

//eW/MMi^--airThQma 8 Gag&S^ Sebright, 
Bart. Beeciiwooil-park. 

AVaf.— Fntnoia Colville Ilyde, Esq. Syndalti'hooso, 

Lri^4n*sftira-— Ftecloriek Wblbuton, l^q. Sheitton. 

lavesoy, Est;. Stourtmi-liall. 
Af<iAino74«tetf>s.— -ilenry Bailey, Esq. Naiit-y-Glo. 
Aror/bft*.f-.>Dani«d'Gdrnq>> Ksq. Korth Runcton. 
VrjpfJimNpfoiiite Charles Elwcs, Esq. Great 
Billing. 

Ar(urf/iteyerteL--Walter S^hv, Esq. Bkkilfistefi. 

^pmgginK GodfMny, 



Wrtii^e..-Jiiin«s Morrell, Jua- Fsq* Oxlbrd. 

I — Parker, Esq. Preston. 

-Algemon Charles Hete Peri^-, Esq. 

Homy Diridtisoii, Esq. 

;S^hrd!iftt#*ek<-—E(lward Bullor, Esq. DSUiomo-halb 
HfieBey, Esq. Aving- 
toodiouMcv near. Wincteter. * ^ 

Right Bon. John Lord Henidker, 

Thpinliam-halL 

SHeri^»^hm»A GrteU, TJiq* Norbiiiy-naik^ 
Leatberbcafl. 

#^»j>«'<ii,---Frniicis BarelmrcL Esq. Horsted-ptea. 
W 4 dSMte;/v».---.Sir WUBatii Ednmiur CnidOQk 
Bari. T<Vmp-oak 84 bitl}, teton ColdEeid. 

. iV^^fmoredEtW.— John Wakatieid. Ewi. Eedgwicfc- 
. tew^ Kendal. 

LeyboriM Pof^am, .Esq. Llt- 
iieeojU - ■ 

gVin 3 ,!sitersWiY.--flUarle 6 Kosl, Esq. BelldiaB, near 
fielbroaghtua. 


^Foribite^Anarew 

Ckiacaflfre!i& 

WALns. ■ , • 

PtOttponedi)^ ' 

CVir»amm.---]tobert, Taagbiqi Wypne WBliams, 
Esq; Llandudno. 

CormarMf»>— The Bog. WBIlam Htey. YelYartfln, 
Whitland-abhey; 

, Cori%aa.--lteis Png^, IQeq. • 

i)en6MA.— Pieroe Wyimo Yorkt, Bm. uyflkyn Aled. 
/YiMf.— Wbltdiall Dod, Ei^ Lbmai^. 

Hul Riq. Tnis- 

iMmllwch. 

Afoflkf^ffieiy.-^ohn'Nagte, Esq. jfjelM 
if 6 rib/ieiA--Tlioiiias Arthur B«ile lioaiyn^ Esq. 
Kvlan. 

>eia 7 oYdu.~Aditei' JohU StOkes, of St 
Botolph's, Esf;. 

A^aof JonaBiau Fldld/ of EsgairtfridglIwy%Esq. 
Uiebanl Foster, of OaiSla, in tto tmiBty of Cte- 
wall, K^q., has bmn jappuhated sheeUT of toe cowty 
of CAnin^. 

I'he Queen has been plaamd to appoint Joint 
Talbot Clifton, cf Lytham-luril, Esq. to boaalieriff 
of the county palatine ctf Lancaster fenr the year 
ensuing. 

NOTtCeS OF New LAW BOOKS. 

TVte iW/e anil the Parith ; The Common Law and 
Us Moaken. By J.. Tovufur Smitb,- Esq; 
DarfiitoMii-Lmir. Stevens and Morton. , 
This tenet haa been prepared for poblientioB by 
Mr. Touuiisr Smith, for the purpoeo of colling 
public attention to the nature and ooneequenoea 
of the **‘Ohurclnracdeiia Election BBV’ whieh he 
ably contende is an attm^ by eoclcslaatica iqEKm 
the common-law rii^ts ana libertleaof the people, 
ill parishes and other municipal institittiona, as 
reoogniaed and guaranteed by the common law 
of England. 

With regard to the statements of the learned 
author^ very dilforent opinions will bo formed ; 
but he has done good service to the public in 
submitting to its oonirideratloa an important 
measure, in which all pereone are deeply inter- 
eetod, and wfneh ought not to be passed through 
Parliament suh jnleniio, and without ite being 
ftncoly and folly discussed lyite Iril^y- 

Oriminal Ptoesu i or, a Fite of iho Proceedings 
taken in (himinal^Proeeeutifms, jc. By Henby 
DBAK iuLsr, Esq. BBnistor<*at-Law. London: 
Henning, 

This little book Is dcsbinod to teedi the law 
student the tementa of the praetuteol* tiie crtnii- 
iial law-*-ngt what is crime, but how crime is 
prosecuted and punislied; tracing tiic whole pro- 
ceeding fhnn the afreet of tlie criminal to his 
trial, including the Examination beftuw BCogis- 
trates, Habeas Corpus, the Criminal Ocmrts, 
Principals and AcccMorios, Indictments, Awaign- 
ment, Pleadings, Ju|y, the Trial, the Evidence, 
tlie Verdict ud the Judgment, and afterwards of 
the Writ of ftmr and the Crimlniil Appeei It 
is a veiy oompaet, dear, and covreot description 
of the ciimimu-law in action, and should be read 
the student as. the best introdootion to that 
necessary bnuach of legal knowiedgo. 


The Law Magagmt, Na 08 . London: 
Buttof^ttnrths. 


This is the Legal Quarterly, and aa mh npre- 
sents what may be termed the lltetature of the 
law. It does not consist of^ heavy and dry tiea« 
tises on practice, but it handles all those topics 
connected with the progress of the law, ^q^ 
which overy Lawyer would desiie to be tell in- 
formed. Thus we have in this namte veiy able 
papers on Finance^ on Marine InsuranoA <m Law 
K^rra and its Prospects, on <k>minissioiis, XJom- 
missionecs and the Bar, on the Peeuliarities of 
Maritime Liena and on the EcdcsiasUcal Courts 
nowawuiiidg tfidr dissolutkm. Wesee thatin 
this 7 %s Lam MagoMine fully adopts^he views we 
have here asserted, namdy, that all dvil jurisdie- 
tion diould be taken from these Courts, wliich, 
wiGi a reform in their adite 

to the lessened busincBs, should be strictly limited 
to their proper functioa of Eocte iastlcai Courts ; 
L a. their jurisdiction wer the Chundi’of England 
<knd its Clergy. The Repert of the Committee 
on^ Jttveuile Crktiinais is- reviowed with much 
caret and ^^The Common Law Prooeduie Ast,” 
awl the decirions upemit, are aten mcanined. 
We oterre that the Qn|fftei 3 |y itefower, ssys 
of hfo. Kitee seeoDd edidon -cif'^tho Proeedttro 
Act ** We lute BOW camfofty examined an the 
ediuons of this important statute, and we arc 
bound fo'gtelke|«iltf fo 1 ^^ 


To-Ointei^ 
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FON 


sevokit. BiidtelAinrallllHH 
S W Oem‘C 6 ite Atetek'i. 
OatehevAoboanl' .. 

Now Cent. AaMMsi » 
Ncfw 8 t psrflM. Aaintes .. 
Lobs Ante (oap. Jail, ft, IMMg 
Bo. 8a7rs.(oiptOM.iO,lsm^ 
l>a se^r^oxii. Jaa. -ft, IMS) 

tiNUa fion*! {UwilliW I! !! !.* 

Da do. (UBdirl, 00 iM>...... 

Sooth 8ea Stock ........ 

Do. daOld AamUHoft.. 

ExchMioerBlIki. IflOOf. 

Da doeftoet 

Do. ao.SBttll 



nntw _ _ ^ 

aoiTon.--On the STtk nit. at NoniorA Ow wtl$ of S. B. 
UOttgh, te* waiter, .of a Sett; ' 

MABfUAOXSl 

BA«Ba-BSifrrnM.-.-(ia tholiltBst. at tho psrUh chmsh; 
('.hlUTs Wtokhiun, QhNMOrtwsblie, Solhii Howard Dalwr, . 
itevfBIrmteffliam. oulioltor, tb -Ashiov ^tmlMMb Mono, 
only ohUd of Nathan Cbarloo Omitllfe, £iq^ ot Child's 
Wtclehan. 

DL4CicBO»r*-BNttft.~0n the ftth last at the paritheluireh, 
rMdlnierton, Jcmliaa fUkekboiiL Naq* vf ' Broekwell-litUI,' 
noar Dttlwkh, Sunay, and of- liiuteVdiiii, hanltter-at- 
law, to Rte Ann. iwiwiul dwalKtar of tho laio Edward 
Sndte N«q. of N«wcmo>apfni 4 *yaOr ^ . 

CABTEtt-SMtTH^On the Hth Mat. 14 St. Marys, CheMni. 
ham, E. B. Htirlins Caner, ite* hilo ttentenunfe Slat Kori- 
tnent, to Kate KoMllnd, etdaotaurflvlni danglitor of tlia 
late John Smith, of the otqr of BshHn, barrte^at- 
law. 

Wuoc— C b Aiwav.— On tho 3 nl Inaiat StOeorso'e, Ilanovor- 
eqaare, the Hon. Tliomaa Montate Carrtnium Wilde, 
younsar mn, of, the Bight Hon. Lord Ttnra to Emily, 
itecond daughter of Ohattw-ObiqMBatt, JSaq. of BaUuuaJiiU, 
Surrey. 

DEATH& 

DovruM. -On the 3 rft inat at- hla chamhen, IfltfW 4 »arW 
Tample^ Jahn ThooiM Bowiaa,- IBhi- honlatar-atdaw^ of 
LlacQln'Bdim. 

KouTau..—On the Sth Imt. at Brighton, ofiad SS, FnittSS 
JMrownc, willow of iho late George Boone KdoiwVt Esq. 
one of the fttaatere iaChaiieaiv.^ 

GAii»4-H>tt theOfh fnar. at XeimIngkmdMttM), Xennhigtoa- 
lane, aged 40 , luaph l^htewnGameg, Ew|.4ttili!mr. 


Tcissisfir£:s!ss 

CAimua — Mo ehenlak or. 


ey«iMi«ia«rMnMof 


PATENT. 

is aliowod 


HOPttlBKSr^nf BOTAt 

TPHE MOC-MAIN LEVI 

X tw nowAhU of SOO BMMil UmttimN^ h^e nu — 
Inonottm fti the ooiaSm tnMttM tf IMei la, JTh e aw o f a y rt 

m oitofl hiittftiii hi ittlg ig to h^; aofliftdt o mtt b «aoiia 

onrt clttew 4o* ft 
A dforttfiSve amOervaf- 
At) furwoNM hy iNMt, oa J 
Iwtow tho Mpe Inliil te 
PiocedlUy, Lomktt. 
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TE yob BESmE rurilr Vmia^POT^^ 


WotMpfoof VnieilihfWHa 

htJbmPACTour, Nk .1 

FaarMdiwdiirthoCoiiri'a^ ‘ 




TTAUAN irmHOUXAS are f 

niMlooA ihoponSoM 

of Ik wemiiftflri euii*ilcr4o ^ t d i win a ml B l ' ISo'aud sifcF-4^K>W«)» 

Perch, laSi U A ftW W tel^ „ ^ 

elgttai^ lkt glasha», Cei ana wntteo 

CCABUSaXW fOBlSmUSMOeK TUlS 

••dellolow" qamyunsonm to hf wear piaaooaoWI oiliial to iw 
’^‘^Rfded to antiaite -thi iwmftyi tno of pMkagtt oa thoiete 


THP 


raXAIUCVTAIlU TIX|m and 

xwid^lLfRRKTAbLK and M^SiAfii Kjw F HaWT «W- 




th» j^vafi- 

bjr tbn 

and Ij^niffNitlBd.- 

SSSRS^ 



t of Mfei Aanmiww, AWMitliv, and Ci 
WlbUAlf dliui^. XdI^ 

ao^ Bam rtf o it , Stnuid, LMidon. 

T^bOWMEirT AITD EDUCATIOBT 


•ndoveqriipo^granJIiuuy Llft>AMHi«nc« 

WILUAll NBMON, AoKUMynnd fHKratMy, 

Bwiii MWfit, (Mmnil, Lowlon. 


rmsaoviAL movisciJiL life office, 

-. M,||OOaGArBJ»TKftBT, LUXPON. 

tCcATliin', Em., KP. 

AMi«k- 4 lnMrAJCi» RtLtr Kabuih, Mi Uvaolti*a-lnu.lleM«. 

. pHoaniMk or ihb Aociarr. 


Monr Bnilnflu. 


1l^|t>T«ar«ndtnt l>MrMmb(ir IffiUA 

lliWtironr onding lioeembar Itttl 


iDtf batf* 7 anr of ItOl.*., 


WllMO Um dovtaljr UliOl All 1 M(^ .fV|lMM»tild. 
l*iDMN»tttM»niul c\er>- lufimutUtM fiimitfileilflPM on «|ipllrAli«)ii. 

jr. W. BPKAfU/K. Maii«K 4 T. 

3 . EIlMIUrD WShl, »«tnurr. 


•pNGLISII tind CAMBRIAN ASSURANCE 

JCi 80C1E1Y, H. maw HiUga-rtitMit, UlnckfHiin. l.oii.1«n. 

Thoi 1 betnetlo<tHAtuti*iior thk Aut'foiy »r«-J,oW KATKH of ntE- 
linuil.«iid litol'OMALH ftii-ttvMv (iMuriuUon oflilFR AHMCRANCE 
antortnlnori for nr.y Hum tiruui SStf lo a,iMiOL 

Tkt anftjAiiiMf Tahlf tk«tvi tht <t>fr<inliHrM oJTerfd % Mu Santtif 

0 miMtttif Aaui i/OM* i'rriirji«(iuf«. 


Ago 

at 

entiy. 

Annual 
FrenUuni hy | 
Nofthaniiihm 1 
Rttteatoaiwure, 
1 . 0001 . 1 

Annual 
Pivmluni hy 
lltigilah uiul 
('Aiobrhin 
Ratuatouaeare 
1 , 01 X 11 . • 

ShiTwIng an 
Annual 
Saving of 

Enabling 

a iKinMin 
to iiiMUfie 

fur 

Giving 
an Im- 
uiedlaio 
Jiomw 
of 


£ «. it. j 

£ t. iL 

£ *. It. ; 

£ 

£ 

in 

91 lA 10 

10 13 0 

& 3 4 

Ulo 

310 

an 

90 13 A 

90 13 (i 

non 

1,903 

W» 

40 

SI 10 (I 

ar 11 H 

0 7 10 

1,106 

105 

00 

40 0 0 

30 11 9 

A 11 10 

1,140 

140 


lioAiTH «nuitp«l tifion rno] Hnd Tioraotinl Mcuilty, w T«rm« poinall«r 
to thlN Olriiiv, «nil lilghlybimvfiHal t,i ihu liomtwur. 

AWkVlUHCiMi ‘^UmiHnud'* by oth«r OAIcm MccpAail ou oqnltabtu 

InDvnmTAt. ri.4)lUS.xB|HH;i«1 TuMm to anlt th« "Tni1a«triar' 
CloMM, ItvjoWiig tho povnienM wctfUjr, numtldy, or otlH'nrlM. 

llALf^PiiRMirv ^asniAM'ie«.o-ro(k’KwHin bAitrniitwl un iwyniont 
of oiio<hnlf of ilifi UAUul I'tvinlaiii, wlUt Ititorvai upitii Um flnlniMio 
(luring thn iwnii of *.«*vcn ynaiw. 

EirrnRA.\TS.-~'r<»1l';)vi!i olfVicU dupon tho Uvotof Emlfmnii at a 
tnodornta luMItlunAl oIihur to rover iho rlrir of the voyage. 

MdniCAi. ]lurREKC'!i luihJ 1)3' tide Hudely for tholr 
Ronmta. 

Thii iMunl CinumliNdtin AUnwvil to parrie!! tutroiluiing hnduMR to 
thia Hodety. ami tn Aurtiu nn- MdUUtonal h iior uunt upou tbo lint 

^ Pivenwitul^ full narilonlure may ho otitaltt(4 on appllratloo to 
WlhLlAtf UEBRV KlKCMFOUlt, RealAvtit KanHgor. 


T ONDON and PROVINCIAL LAW 

A/UtVUAXCa HOCIKTl', Ko. 33 b New Bridgo-abnat, Uliiakmavi 

Ca]dt»l- 4 >ne MSIUon. 

nivncrroHM. 

Aehloy. ifto Hon. Anthony Jiihn, fdnooln'e IniL 
Buomi. Jomw, Eui. Q.C. Mnmln*e Inn. 

Bdl, WlUlato. Ken. BiwChiitnlwiyanl. 
llununi. Kowlann Xovltt, Keq. iHtutolire Inn. 

Bloxnin. Cbarim .hiliii. Kkti. Unrtdn’N Inn. 4 elds. 

Bum or, (Vonnof. liaq^ VduwImttMijyanS. 

Bntt. Oen^lC. l£w|. U.t'. l^C. I^uple. 

Chulnioloy, Btopbea, Kiq Lluoultt a Inn. 

Chirk, .lolin, Cm. Meriona Hmuio, Lonilos. . 

XnOmr lloratht Noleon. 1^. Feuehuiult-atTMt. 


iW JlEVmBX0imHY IVTlfStiST 

ilOClMY, Ihr thn Pninh^ ofB o v o wlon ar y PropM^tntt Ulb 

Inunaata^and for Che Bald-of Ufo'Aaumtolim, Endownania, and ttaver* 

ponuantto AetofParilaiiMni 7 A a Vlah n> 'Utt. 

Tte WglihBmb tiSlSS&eBarah 
T&o lion. Mb. JuMlM Cotoridga. 

John mile a»mi »S. i:aiii|Aa.. ' 


Aamuntof 

New 

AMUrancea 

iMoiilatod. 

Annual 

thteelhiin. 

£ 1.4. 

05,041 0 0 
93,653 00 

X «. 4. 
EIM4 d 1 
.1,067 9 7 

0 

51,016 0 0 

l,Si7 3 6 


Hnghoe, Honir, Em. Clera«nt*i Inn. 

Jay, (lainuol.'ii«q. JiltnDciln'a Ino. 

Joufft, Joilm OEvov, Eh. 4 , lledfonHtUnu. 
liakr, Homy JH- LlnMlnVlnn. 

Law, HimiyBMqihaTd, Em VniA-liine. 

Lrftny, Ileotlmk, 1 ^. PtoMdUlr. 
l/iftuH. Thhmaa, Rw|* Nonr inn. 

Marfan, Uoown. Kaq. Mndme^a 
rarkis Jain«ii» lhai|. Unoate'e tniuddda 

Jtoovii, J*hlUp. Kern Uttouto'o Inn. 

Htoward, flamadTEam Unoalii'a IniadUKli. 

TlllMni, John, Earj. OU 
Tiirnrr, Knmda. Eati. Lfoeohik fam. 

'Uuo&'alnudia^ 

Whin*. 'IliimiBm Etaj. Bo'afoviliiWnv. 

\Voo.iis>utfW, Winiam, V^. UfoiolaV lun. 
\tnittoalftv^th«iaMi. WM^-Uiiealn'B Inn.- 
rttrarciASt. 

U. lilraaM itV. AMagwHilMa 

IT. It. WarhT, E <4 Cainy^Mnet, LliUKdBSi Inn. 
UobrrafnrHiia. KM< FiHU!riok.’*-plaoH.OUIt Jowjy. 
noiine.-" 1 *olirlfH idRv>tiMl (iin ttip p.i}fllaiioiilr)iNrhir tofhoSlit DanMii. 
(•.•j, IH.V 1 , will pnrtli fpiiti* In IH\(fU.nFTllB Oft THE PKOVfTH to bo 
U'-Mtirnti at Uio nf tbr yoRP Iftth'i and ii|ti»ntirinti«a by addition lo 
rim imiicy, roauoUuu of [Mnmlom, of'payrtanle'lB. oath, Miha' ‘ 
mai 

ExUnwIvo Uronn* to travat. - * 

ApiMtannce tnsfore thn Hoard (IbHjMUiBrd tvllh. ^ 
f roihnalt Air Luane On Ulb lutetnata, Sm andfor aalo of llevanloba 


I'i^arhiMw, Ac. may bo Imdat the OtMlmb or wll%' ba fomaided tm 
JOUN KMOWW Aclii«i 7 »nf Baantafy. 


Appl^Uon to 




mMMs: 


lxx3dii 


, ' CMabM^Bnaadr Oaaaafb 

John Bun inWa riA Kdb. Tawaplai 
Jutin M. CliilnarKa^,,U^ O i Bi ga n t nit . 
Haniy OhoriMlEittlala, Eh 7) CTmnoayilana. 
John Ctarib Eaq. barrtaiwr-aMaw, tnntila. 

. « . -\ OldJawiy. 



Chanmnr. 

MniTb wwiriViMt-- 


Thomaa W: CaOnm, Baqp 
U. J. (laloallMnl, Eiq. 


ChaiiMJaSSfty* 

AcrifMir. 

J. J.Eylvaatar, Bh> M.A.FIIL&' 
vAHKna. 

ICeaiBi. Utam, Vlttal-atnML 

iOUCITOM. 

lfBmm.Cav>kh, nrabaMi, Canroii, and Barib lavlllaMplaoib 
K«w IliirtlnirbinHitreot 
TMa Maty toeataMUInd for Hw ParebaMOf BeMiafoiiai Tifo In* 


trriMta, and rveiy other kind of Profiaiy, whMlwr vaatad or eonttnawit, 

(Inpending npon tho dantfon of boiaan Llfo. and for tho Uranf or Tifo 
Anmiltlea, KtadotMionla, and Bovemlonoiy Pormania. 

Ttiedhorea on wbleh tho JhaMialt haa bem ainady pi 

OMMd half Iho acaonnt of the aapltal. Tha " 

•horny be raariy for algoature, and t^~ " 

biialniiMoariyIn Pal)rnary,ill8B. 

AnnNeatluni for lh» rtHiUnlng Eharaa to be addwa w d io Maaara. 

J. W. and 0. Popprrooma, Ilrokara, 9. Eaohanan-bnlldlBgo, or to 

(hnltlfoaion, at IM Oflaaaof Ibo bod^,'Ne. a|Tineoln'aiiin< 


T^KFESTDBB: FOtB and IJFE ASSURANCE 

compact; H Now Drldgi-etreeu Hliwkiriafe. 

A noxoa Mwd antlha-avemoo to Forty I'KH f:RRr. vunm tho lUtf 

Essrissii^ 

-y t» l««l « the 

” * wantoiL Tba oeual CbnunUiiton ta 

JOHN KKl<t}AY, .Maiiagliig Dtvootor. 


^ CLKiwriiwr, liN»nF()r.it!«r Paitoodfo and Hu. 

pj«tkh ofaraqr'doaoripMlB ln«foed lo thaFnoipratia »mA IMOm 

r\AK MOTUAX. UFK ARBURANCS'’ a»l 

^ , tOAN rOMPANV, 

A?i 7 iJS 3 SjWvhri 3 : ,^**«*)' p*««t 4 * 

<L MANNfilfil COOIfie^ I 


T^BITANNIA LIFE ASSURANCE 

X.M COMPANY. Bambliehed AuguM 1. 1N37. 

Ettpowonil by apoalaT Aot of Paritaiomt, § VteL oap.a. 

C'eL 110B8HT ALBXtJflkBK, DlmiUioath-iiiark, CMonaii. 

ahvanta&ee of tiiih ixdTinmoN. 

A Yablk or IniiUKAuaH Ratos op Prsmicm, aaprelally adaiilod 
to tho wMitirlng of Loauaor iMdilJi. 

IfAi.p-i'uBbir lUvae, whentVy half the Framlnm only la payable 
during the flm aovm yoam. 

.srjM AasvuKiJ Payaulk ax Sixty, ou at Bbatu, if ooeuntag 
Tpvloaaiy. 

OKPIIANO* RgnamfRHT Braxcb. atfordlng the maana of having 
Clilldran Kduoaied awl ritaitod In Lift by aoruriug Annnltlea, to oom- 
monoe at the I'kinaCh death, and to Iw imhl until a wm ehaU attain 
Ilia iwcttty*tliM, or a dao^ierber twenty-tilth year of ago. 

BHITANNIA MirTVAL LTFE ASSOCIATION. 
Enipuwered liy her Ifoleety'e lUgral ledtara Petent. 
AifilUAt UivisiuhorPlukpiTa. 

PoIhT'-hotdun parllulpato hi PhuviTB after Fit'X or Ssmev AKlOAIi 
I'AVMXXTM, atvomlng to the udile wleeted. 

I'minluina f•al(la1at>^ for KVKRr YiihRK MOSTIIh* ilHIteeoee nf ago.' 
llAi.p-(r'R«iilT l'01.lciRa grantwl on teniM iinnenallyfovoimblet tba 
impiild hali^iivmhimelHdng IhiuhlaM nut of tlie proAta. 

Ai ilm Annual (loneru] Minting on the S7lh April laat, a reda<dlim 
ofaupernenA waamadn Inthii nnnront yoar’a premlom on “ 
jiariiig poUree. 

A iloanl of OlfeeterN fnaturndance daily ai Twoo'elock. 

Age of tbn AarnnHl In iiveiy turn udinllMd in the INdlw. 

Medical AMamlanta rviuuiwnited la all caaee for tlnir Beporfo. 

(PKOPRIRI'AKV ) 

Eafnuttfmu) thn lloirCio- 
dlt Iteteenl Pramlam. 


(XtTTtfAj;,.) 

Eitmetftnm Table with I 

Pmllta, after Seven Teariy l*a j Rn a»te . 


Lomloii, let Nov. 1SW. 


i:. R. FttB'rEB, Rarident INfoctov. 
ANTiBEW PBANCTS. ' 


r£UE 


YORKSHIRE FIRE AND 

UiSl'BANCR COMPANY. 


lAFE 


Age 

next 

A ITALR. 

A rmcALR, 

Age 

_iwt 

A NAUS. 

A rgHALR. 

blnli- 

day. 

Wlicde UA) Premluma. 

Idrch- 

day. 

tVhole LttFFmmfumi. 


X «. 4. 

X «. 4. 


X «. 4. 

X r. 4. 

10 

1 7 6 

1 6 4 

4d 

9 11 6 

3 3 9 

16 

1 0 3 

1 7 Q 

M 

4 1 0 

3 13 9 

Id 

1 11 S 

1 SIO 

h3 

4 11 C 

4 9 6 

90 

1 14 4 

1 IT 0 

hit 

fi 4 0 

4U 0 

93 

1 17 0 

I 18 S 

f» 

0 6 0 

5 19 6 

so 

9 0S 

1 Id 9 

d3 

7 4 0 

0 0 6 

«30 

9 6 0 

I 10 0 

dB 

S 4 0 

7 10 S 

S3 

9 rt A 

9 9 10 

7d 

10 0 4 

0 7 0 

as 

9 13 0 

3 6 4 

73 

11 11 9 

11 9 0 

40 

9 10 9 

8 19 0 

70 


13 1 0 

43 

8 A 8 

9 17 9 

80 


to 19 10 


ALBERT LIFE assurance CONOPANYeV* 

igntijji«KMi laaa 


I granteil,airta«m7.olliir. 


Amanmoea, AnnulUua, and RadowiiL 

J*®’*^"** IhmIliM arraugwl. 

the Annual Premium* for the tint doe ynenmaynnuria «• 
p^amlum*^ *****“* deatfoon payment M teSnH aim {ifreaiE. 

to 90 tnacamldahi ataotpaifo of thanraald wMiaat 

ardinli!!^Sll ^ ^ 

iV dIolee fortblted by nonpaymaat of pnmlam invivable. at aim ' 
Mitefommy JCffof baaith,«ml Ihopap- 

HENRY WILLIAM SMITH, Aetn«y andHeentaty. 


& 




Annual 

Hair- 

Qaof*- 

incut 1 maialnilor 

7 VMre. , of Idfo, 


kga 

Pm- 

mluin. 

YeoHy 

terly 

Fran. 


X t. fl. 

ifvm 


UontlM. 

E3SE3 


£ *.4. 

30 

1 1 « 


IQJ 

0 

lawl 

■mu 

A 19 3 

40 '1 

1 0 2 

HMI.w 

mjm 

3 

lUtl 

Immi 

0 It 4 

AO 

9 9 0 

B BBi^I 

^B 

A 

IXII] 

■mmi 

0 It 6 

00 

3 0 0 


JH 

0 

iKItl 


0 19 6 


OHIRTa-FOllD*8 EUREKA SHIRTS are 

. n*HMld by any hoelem ordmiMrs, nnd ean ttioMfoM ba dbtolned 
wdy M^Ponltiy. UenSttnen In the pount^ ot abnwfo.owlarint 

^ - litoraK 

In whltih Umw can be mado are MUdtail to laapMt llum, Sm 
niMt unlqm mid only perfaetly-Attlng.alilrta. CkthNimd ehIrtS; for 
bMilng, ebootlng. and ordinary woar. Mi. tlie half-diMuni. Uet «C . 
pMi^liunra^e ^ mcMMunmiariMftM. atm|NrttoBnB«r lh« 
new oolniinid elilitliiga Iteo on roodpt of da eiaiupA 

R ICHAJID FO BIA BM, iMmltiy, Londim (lato INI, SIraad.) 


AMERICAN CLOCK WAREHOUSE, 545 

and 94S. NEW 0XF01trv.B11tEirr, whore will found dm 


larmat aaeortmeni of riiwu aapn^ TfawH|iieoea, Amerlcau 


found thn 
m croahm 
eotebralM 


ever impotted Into thia Mnnliy. made by tho oldeetaod moat ei 

^ofoetumv In the United Stataa. All our doeka an* wanaatadtn ' 
eorrwk Unm The mM aro-Air ThMy-hour ilocliis 14r. lSt.«i)d 
S&i ; for Kteht-davCloJia, Jill, and Ate. 

Aten, th* CUtLn*S VBli)C*lPKDR,aD(nii' Afoerloan Tnventloa for Ao ■ 
amneament and mceralee of uhlldrai. It eomblnee the Itea^ mulCai^ • 
riagu, imt by Uwipmurfol eamaagy eaeiviMiirmmiUMiuiuoDnhwdMafoe' 
unmtottlmannaandrhaet It la nmmmMlodby Iho medhial foaBi&. 
Am rl ^n Owda ^ Yogetlier with aveiy vaibMiy oC 


■"** ^ MannfoHMrem and Importan, 

ROOEBlI and C^. Mb and New oxfoni-ninei. 


TPHE farts chocolate COMX^AJSfY; 

.I. dMguldMd by tbo Fatconagoof Her MaJmigr tbeqttoa^,mMl 
laidrooue award of bmh “Oohnril ’'and '** IMea Meriab** Attea 


Gmot EaWMSon of HOI. IIRKAKFAST CHOCorjiTFA in 4 and Ml.' 
TaUolMphdn, Item la id. to 3a perlb ; wllli vauUte, ISNm Ja 
lb. A ChoeolattaK, mauafooluceil after tho moat aiiMwnd Pailifao. 
model, win be praeenWd to oveiv imrehator of a lilbWef IVfolotei . 

bnoM with the mlldoto PVfiMh eoooa, In pota, Ir.3A CKOHOLi^ 
BO^OI ^um totmwii^ pren^^ an unriwAito aea a w r t FAB^ ' 


la tier 
91. lid.* 


r>I«ATllM. In mndallioM, railway tiaaSItni, peuay 

1M, einn, Ae. C.IHK1j91.ATE l^OWUUn, hMue and bi , „ 

III. an^wanla KUNNCn SYUUP6, In teiHliie, fimn laJA to 
>neh, pnparvd from thn ehoiceat foidia. iind, wbrn mteod wlfo 
itor, form an anil-^iboltoilrtnh not to Im eunte*^ $ ueeAvdSi 


adapted for rvmilng ami Invonile partiea, and eitenaively' _ , 
puddinge, for llsvmiriiiglolW oiuatue, &*•, CllOCOLkTU BQNBINfS, 
la faiK'v iHism, la, la 3d., 9a, aud 9i. dd. nach. TBRSTCB COR? 
RF.KVLS, In fo^ braee, thL Mob* lYavnlloni hy nee and hmfo who 


Eetublldiod at York, IStA and feunowered by AM-oCrbrilaimat 
Oaplud, ^ai^lOlk 
ThhilTSXA 

nailfo Cmvkn, Ifod., KawelUfo iCalL 
,To)in Swann, Iteq., Aakham. 

Tawnard Thnmpaon, Rio|., Sharfir Ifutton Park. 
UAggRiUk—llleaereH Swann, Chwgh, end CTu. Yoilr. 

ACT1TAKV and SM('iiHTAav.-^a WrL. Nawnion. York. 
Tboathmttan of Um piihliote paitlralarty oalted to tbo tense of fhia 
(teinpany for LIKE ASHUBAITOKS, and to tho dlMluatlon whhdi le 
lumle between ninii* and fonmle Hvee. 

Extract Item tlie Table of Fremfiime for Inmrlng lOOIL 


f EXAKruc.-A gcnUwnau whow ago thwe not exeeod aOi, may 
luinito l.dWIL pimblo ou hie deeeaer, for un onnoal poymimt of 39iL IM.; 
Hilda ladyof tboeameaga Can eiwum tho lamo enin for an annual 
p.ivnHni1. of IW. I7r. dd. 

PriMpontuMia, with the ratea of piuminm for the Inletstedlatn egoa 
and every luJirmatloii, inny bo hnd at the Hoad OSIco In York, or o 
any ortho Aguttte. 

FIRE INSDRANCBS 

are alao eUtrtod by tlda cMujiany, on thn moot modofatatorme. 
AWgMtn. 

A'dfoAMrgA^inutodi and Duoat, W.S. US, OAat Klug-ateeot; 1>. 8. 
FriMhL naorjto utront 

(ffoiSato^^Kr Whim, 90, nurbantm ateoeti WODam liang. SO, St. 
Ylnoaot-tdacei John CaBmiehaot, (1^ Diaim-«tn«t{ WWtaia Itoberteon, 
TriMgito llraueb of thodty oftNaagow Itenlt. 

As^ an Wanted In tlioee towoe .wlic«) no appoIntmMila have boM 
nuufiu ApfSkedfona to lie made to Mr. W: L. NETiw.VN, Actuary and 


AgottW Kti^on, MaTUOMAS S. R0BLS, SolSuor, bk Sh Jobs 
■teeei, Bcdfticd-ipw, 


need a portable aujiply of 

will fold the above emilea Invalnaldc, aa tlirj* niquin' no praparuttm, 
and am wamuted to keep good In any clluuito.' Ageiite wanted for 
Tofanttowne. 

Hold whohualQ and retell by thn prlmiiial Gtooem, .Ihnifootiraiori, 
and llmggliu in tbo Kingdom, tteorolate MlUa IhlewurUi. Wbob*. 
•ale Xtopid. .13, Fuddlnp-iann (Tly. Wiat-cml Agent Mr. John 
HattlMd. 991, ItiigontHitrret. Foet-ottlmt unlora end oppUivtlone for- 
Agenclee to be addmimal to Samuel Bambms Whuleenk* Heiioa 


m. 


PILLS. 

KINO'S TRUE SARSAPARILLA 

1*1LLS, Sir puril^ng the blood, urim'y, nud all low atotM of 
eyatom, eklu dlaeaMe, mvw«Mie eumplnlnt^ gout, riinnniotie gout, WMfo 
norvee, ioee of uppeilto, atomaoltlc and livi-r cNiniplnlntw, nnrvoua head 
and faro ache, Mm leg*, and gonend drbUUy. ‘lliey am InvaludUo to 
tho mllltery, naval, and •‘ommcreiol nmu. aud lourlate. not only on 
Acconnt of tlieir vlniire, bnt tlielr porlablliiy. Tboir advautogea over 
niiy Ihinid prrperailtm am iiiaidtuld t U ly. Hreauee no eolntlon of 
Humafiarllln, however rnroililly pmiiarad, enn meletan>lnhcmnlfotni«n- 
tarloii, which It will, iui«l diMw nndergu, mndarii git entirely naelen); 
9iidlv “ Two PUIe euntalii ua tiiiiuh FiufathuuaparlUn m a TableepoonfUl 
of the Stnoigoet Kieenoa and uion to bo dupeuded uponr 3rdtv. lliry 
have heeit uiuecrllied In an oxtenelve pratetoe for nearly olxly-aeveii 
^iwre, aud thrir virtues nell bwtad. Tliey um lameSrlal for both ennna, 
and win keep In any rUmutc. A 9a ttd. hot te ivinal to a Idr, UbcUe ot 
SanaparlUa. Hold 1^ moat napeeiablamedlciinevendorB In tboKlug- 
•kmi, and Iw the aide Proprietor llEKRY HIDES, 10, ItungMrfoid-fitNet, 
. . .... .. . 6A, lUiowl 99r. jtrenahterablo 


Strand, in hoxee at Ir. l|it., At. OA. it. 4 
aavlng la effortod by taklim til* laripv I: .. 
tlnve 1i ted. boxee, a 4a. Gd. coutelne cerm, and eo un InurnaemK. 

DR. KING’S GOUT piLLa-Gout rtilicviid in a 

very ehurt rime and rrally mnerf by a mwly-dlmoverwl prliiriph* la 
‘*SARaAyARil.LA.'* Tlie Proprietor of Dr, Klng'N 'Vrw Sarwi|ieTina. 
POIe, ninui fouling eo many acvum ami Himnw* raiMW of (tout * 
— Ity “Dr. Kh ‘ ' 


KhaumaHc Gout tndy riirad 'Ity “Dr. King'* flamaiiaraiM I'Qle, 
uiHiii miviiitf a V(*rv old and well-ltiHl («oui PHI, wbh'li 1. 

etttx'<«eveu yearn, mih the aald “ 1>r. Klng'e Shm 


»BpariUa Pilte,” for tho care of coni and rlicunniihnn and aU caaoe ot a 
riifunialio vharauter, eurh aa tiiu-doloumux. fnm-arhf]^ Innihaaco, and 
puiiie In the loliie end Jolnte i lUuLthe Ivuellt ftein encii » onm14|U«ou 
of titeao two preicripIltuM lute beea wntUy wteutiirAd. IV King** Gout 
line mar be takaii without tho idighnerifoar of li\|iii1iiff IhoRyalem, 
lliev am ttoe fteiii upiiuu and mciuwy, ami eoniftei cbhdj' t9 PHro, 
.Saraaparfllo. 

N.B.- Thrir mode of aolhm fa liy lurily purU^tnit the Suide nf tllv 
body, and iwiiring ihu uolaou of gont to he tblVM oirflrum tlmayiteBte 
not by violent puiglug, but by a gunUe Jneteato of tbo tucrvthnx^ Eto. 
kUbmye. 

Hold In boxee at the eame priru ae X>r. Klna'e Tmo Sampaiffia Fmt^ 
hyukueiriwpvoialiJhveiidoiu in tba Unltod Ktngdam, and by CboHolo 
Iho^tor. henry HIDES, ffungerforiUetmekSteanA Mriatornfclwi 
nile ore ganuitto wlthimt the proprieior'e lunaa 0n> foN) upm tlw 
etanip, to tmlfate wbieli te UlwL 

1l<.xf a mui by poet by iutiEHai pdriRfft ■tRBin AN tite smoriat of 
box miulred. 















Ixxxiv 


THE 


.TIMES. 


JnHt niililUlietl, 

T^HB BAUKKUKI'CV LAW COXSOLIDA- 

JL TfClN /LCT( witli oi kII tho t'lUM ilnncltfd on lt» wm- 
•tnietloii to Uibi time, tui^tlifr with i hi} Non Hulim nnd Onlm ADd 
iNHiloui IndK. lu r. .7. It. liKIlTrtLKT, JSiq. ]l»friitMt.LAir. 
PrlOO 7 t. BdL Oloth ; ‘to ImlJ'-i-air; lOf. ralf. 

M.B. — Ao IlmikrnptiT’ Act." 

KBiiiu}, Ki. l-toKts-ttrcot, Mtrand. « ^ 

' ' 'riip Tlilnl Kdillon of ' 

T^HE I'KAETICB OK WILLS AND 

JL AI>Ml.Vf!SrUATI(>NS, ruiu>ilnlti|;r tlio Niiw Wilb Art. Thio 
%V«rk /rn<*i iMinuio pnu-tlivil Inotriiriioiii ti> the Huliidtor Aom the 
nmklnir "f thi* will to th<‘ Annl dUiiibntlotj of tin* ootnto; with iinme- 
iwM ily (1. S. AIjLXUTI*, Etij. lluiYliitiir>iiiULavr. IMgo 

]&r. I'liitlii \7t. linIf-lM'iuiid ; 18 *. in isolf. 

.loiT.c CHtHjKFtiftii. m, KNWXHrtrceu Strand. 


Mtfoonil Killtlon Of 

'T'HE CONSOLIUATION ACTS, Iqr which 

A all Ptthllo OnuMnloii;* Lotua Oonimbwlononh Ac. arc Rotferiiodt 
wlttitlio addition i>r all toe I^noni dceldoiJ upon ibolr eouctrHcdoD to 
tlilii time, an Tntr«Ktuctlnn. and Iadov, lly KDWAKtt W. 

C(lX. K«q nanto««r-at-Law. Ilrtoo Me. boaniti 1«<. 64. clotli: Ito. 
lialfohoqnai 1th. honvd. 

N.J). Tbci poMrAMom of tlie tint edition may hama tho NMpplonent, 
ooiitabiUi^ tho Notuv »f Ctmm dsOdoilt fur IntoriaaTlnfi |inM li. 4M. 
Mwo'i iaVoOnla. 

Tho oolinno comprlMW?**- 
I. Tli« Cotnnanws Cluoaei thniMdldallMi Act. 

S. The tioiwu ClonoM Cimsolldatlm Act. 

S. Thu Batiway ('oiunanlcn CIuumh roiunlldNtion Act. 

A Tbo Maikotfl mid Palm Ulavoos CooMlhlatlon Act. 
h. The 0»M-wovh» CompauloB Clanom CoiuoHilatlon Act. 
a Tlio TqI'llo f 'innintimimurft CtaraiuM Ctmimlklatlon Art. 

7. Tbo Wiiter-worhu CIhimu Conoolldatton Art. 

«. Tho Harboum. Uoelu, Ac. Chuueo dmoolidatlon Aot. 

9. The Totvnu Itniwcvomonl ClauMa (hmoolSdoKipn Aot. 

10. Tho CoinrtorM’od^lHUiiuo Conoolldatkiu .Vet. 

11. Tliii fUllu* Clanana ConaolMatlon Art. 

CRiiciKPonii, I.avr TlnMHi OflleA, C!tMOK..a»raot, etrand. 

T*nE SECOND EDTTkSSi of the COMMON 

X LAW lMtr>('i:T>r'RF. .inr, with rmnloal NnlM, lUwitmtPd liy 
IWrdi'Dte of I'icAdiiJKv iind Formo nf Allldavlia, Notlriw, Ar. li> 
JtOJtFIlT .M KBBK, ttorrlotiA^at-Tatw. Friro U». fiii. rluth. 

** VVi* hR\ <• TU.IU (.'iirf.ndly c>«iualni4 all the odltlnnu of thiH impiMtajit 
otAtnitf, unti wi II ri' bound to ^vo the imlm tn Mr. Korr. 'J'ltlfl eniond 
tdlttoii Is n iiroof (tf hU wconM and tho tenth of our Jiid^unt."— JLnw 
Afucttator, Frliruiuy^ IM&A 

NOTioffn or nne niiTt nutrioir. 

*' In the Inirodnrtiir]- obaptera to thlo work, Mr. Krrr glvm, Ist, a 
anmnmrv of tho ehniigra ellhetod hy tfir Act; Ihul. un clrnnsutury 
view Ilf nn wdlon aft law mulur tin* How FnNK*duiM ; nad ant, an out- 
llm* uf iho nrdoii of ttfedmenh ‘This mvlw of tlio ecooo mid rdhet of 
lh>* Act ie Ti'fx tilily writtiin, and will Iw fliiiuil of uiurn moiiidiitirc to 
tho prill citiiiuoT 111 Avrryitttf tho varlooo i<nhi«ion« of tin* Act into 
Ithtrnur, 

“Mr. Korr’e Li the InoiI odidnn wr liatv yet Men of tiwAot, fiwa 
norivcl vJrttt uriio/iracciealcdbctttud luLont‘'-~A<ia'Jtfaipamnr (Nuviiin- 
Iwr, IfOS) 

**Mr. Rot. in nrolinna which nrr ean lirartily ronmirnd, lut^faroa 
flir Art wUji h dour mid oblr IntnidurtFm, and prlntu It wiBi iiructleal 
notuN bcrwei'ii Iw iliiui.’-,. ' —Kfamirur. 

To ihfi f lill'Mi It Iilmoii mlrtrd a SUPI’LEMKHT, containing— 

1. The xr.vv ui:u> of WUCrnCE, of Hilary Tenn, 1«&I, with 
Hoioh and lti>ftnv:i«.Of>. 

S Tbo NKW UCTiF.'1(al«>orlltlai7Trrm) rotatlvo to the EXAMI- 
HA'n«>N, Al».Ml.‘»fl«»N, rind RL^-AHUIHHION of ATTOUNEVH. 

:i Tho NEW DlillK'TKiN'S to tbu r.\XrK(;<MAETEUS, and tho 
ELIV SPALK of CuKTM, alto of HUaty Term, U&3. 

CRoCaKUitP,!*, Komt^rmet. Sutiinl. 

.liwt naldUilicd, 

the PUACTJCAL STA'TUTES for 1849 

X <]|i roiHlnuiitiiin of tho Acrlra of ** I'rnctloal BuiUitoa'*) Tin* floei/n 
of Uiianorh liituidrr all (ho atatutoa ami iimia of atoluu>« of any 
iiraodral utIUtv. with Hotra of all iho Caoi« ac<*ldHl on iholr ronHtrui'tlnu, 
ihui vttonnttwjf ihd Tvm htw, a« UIo- the words of tin* stiituu* whli the 
rouattiirtVnu jmtupoii them Iqr tli« Jialgua. It all «i*<itrb, IrUii, 
Chlonlal. Ito^otiuu, and Itoiioahwi atatutos, an that tiu* nl-ilo l«n 1 m 
( nnitalno-l hi n i>mu31 oqtn,)aot \o1um«,tli'li uiat'lHW'onvunnutlv o.irrinl 
In till* !iuy -ir jK..okof. lidiu-d Ijj 0, .1. 11. fll^lt'Wl.ET, Eiuj., HarriNM’r- 
al-iiAn I’rluo in>. (ai doth. Tho tulluwing oru (liu atatutCM couf nlm'd 
fntfabi volume, witli Nows of all tho ranCM doddtil on Uiam, 


Boord ciT Inlanil Rovonue Act- 
roinmona InoluMurc Act. 

OrrrMrrs tt'Hicu and Ilocoiiglia) 
Art. 

lairuiniy Actu Annmduiont Act. 
(lUt’Lnor Pli’liNWi A»*t 
IlIntrAliunir l«r Bnba Aot 
IVtty SHiieJoii-i IrL 
Dofbrbi in Act. 

Havigntiori .td. 

I'liMctu-MT* Aot. 

Hliehnare (..liionnl RcPirii^) Act. 

HUvrrt Mlir.-i .V't. 

OtiMTiilrti.iJi^uiirli'i S MM *lisl.'»nirta| 

J*i ooi»il;ii \i t. 

TorupiKi li'i'il' I ' 111 .. n Art. 
ftltoi. ri-'- <i-!iooi • A- 1 - 
SiWoiM Id- A.iiiJidlooiiis Aol. 
(.V.niiii>tii I'l* 1 . ‘•.If'* iNo. Ill Aot. 
E\'i-.L* J'-ii voloul Fund fivcletyj 

. J 

To ir Kchid (V itwj) awl BorriagIi><)| 
Ad 

riMimv iinifM, ,to. Ad. 

rt<*(jui-*rriili.fl 111 iiH-ijli*** Act. , 

MiiirioK''' Touigit Couiitrliw 

jl-iii'intiitiri;/- Aot I 

'J ! U 9 U-'*>i ilollcf Act. 


Prntooilon uf Women Art. 

Iloiitoof Lord* (‘Uiite Tnautbm Act 
SI, *111111, Ac. AllnwaiK«M AcL 
JtorinipIiH Kdiof Aot. 

1111.111*1010 Act (Kxiuniidii of 1*uw- 
rr* Act). 

Tnnifiilu' Aota CuntiuiKUico .\ot 
r*llnu»o An 

Troaaury Iriatramcnta Act. 

riMliuiiii A'.'t 

OnifiJty Oil Auiumla Pruventhm Art. 
Mutrufmlitoii Hewers An, 

(Ji-ni<ral Hoard of lloalth Act. 
Ailralmlty .luriadinJun in Urn ('olcs- 
iiUw Aot. ' 

Dralntigo uf liaiidM Art. 

Hiiinll IVhtj Art Auionihiiont Art. 
Four Iiiiw Liiluii ('hartcua Act 
AlnenilincTit Aot. 

Itmiknipt Latv Cuiuiolirlailon Art 
.loliit-Htfirk t.'oiii)mn(CH Ai*t |184M) 
Anivniitunu Art. 

Fnty Jlitfr, do. OOIccm Airu'iidinonl 
Act. 

iWeou In Lmtsi'M Hiimprisiion Art 
N'uimtoCMi Huniovol and Htacama 
Frcvvnlloii Act. 


May still be had*** 

Tirr, P'lAl'TlfAL .STAn'TF.K tiF IVjO prin*rM. 6 a;. 

'/IJL VllAFflCM. HTATUT'RK OP iHfd, jitin*?*. 

JJll. niACTICAb HTATUTPH OP Hft 2 , price Itr. SA 
l.iViv TiUBA Olllce, Mi, l'.aseic-stn*ot. 

.Imm piihiiiluit T*Xlt 1 o»i .prior |i,; or, bv pn.it, for Ir. (b/. 

T'HE SCIENCE «)f LIKE or, How to Ui-c, 

Ji. aii-1 Vilut til Livr Fur; with riiuplc I:iil4*i« fnr IDol, Bogimon, 
nnd Hrir-MfiPupNiinnti tuKCtbn ivitli liiatructimi* pir kucntlicr fafrA’Vt 

]Ioaitt>T hnnkcviiy, uiid tbiit storihiK •■tote of H.i|>)ilnKi«i« only ntlalnaldo 
tbroiigh ilin J'iilloiuiui obMoeviMvu of a vroll**n!i;uiiiVMl cuurso nf life. Ily 
a FhvsLtiaiti 

Also, by the Mntr Auilmr. priro it. CJ. *, by pout, n* rul 

A MEDKJAh TUEATISK on NEUVOrS 

DEIIILITF and tONtiTITiniOHAL 1 YI':AKHKaSi, with Prartical 
ntjiw-riatv/UM, iiInMiratoil tvltli Anatomical riatLa, in flealvh iiml 
Tliiw Wnrk, uindiiating Avm a qnidrflfd fnmnbcr of thi 
iMiiilIf* )1 urMtckslon, tilt rcAiilt ol watiy years’ iirartical cspnrimicc. le 
»iMri*i>,«iI tu the iiuir •runs alakscs oT persons who MuflVr fmin tho 
4 •i.'-iiow ditordoro ai'ai . ■■ early Hfi*. In iu pagea will to* fouml fhr 
tjiuMi-i 44 li.n. ioo *1 totbew 'iccurrenns, tho Nyiuptoms wlilcb ludleato 
Uicir iiri*9r-iici>. anil tlir, njemn to bo luloptoil for their mmoval. 
!.»iiiiani=Jl^et£?« CrU.)»K 1 IT, 49 ^ Fitlamostor-row ; IJAiTifAV, 

M ayir, 39 , Contbfll; and nil tnidunllrrs. 


U T I () N.— '.ri> Tradownen, McPchBiits, 

V/ H<iii*i*n«, t lutflWiw, *f* WliOffto It ha* l-tW.' to ray Vhow 

IddMi* tliiM 40 U 1 - i(nprtiioiplciil iJ-Mim or nsrsoat have pg imne ilnip* past 
JMhii iintrw'i.ir npon tbo imblle Iw aemtidr tin* trmlv and otbrrs a 
'/•MbuiliMi* ..r'l. ■ •. umtor Uto namoof^UHIi'H PLBMASENl .MAlcKLNfj 
jSjiR. *n.i . .H nothx, ibat I am too orlglnaJ arid sole IVoprlutor 

^4 gpA Inn T f.f tlK Mill artieln. and do oofemoplof any rmvallor, 

Or auUi.»-iH. nny juTwin tn ittprcanti themtolvee as %omlug fruio HIT 
W listBbhfliiirii 'iir'ni tin* pnr|H>M ot sallliig tho said Ink. Tills iiiiilion (s 
L*' .pnbilihril iynii in pvnrrut hjTtliur InipusltloH upon tno public. a:id 


TSLE of Wionr.— to bold, with OCw 

X ItoioaVtoontf^nlaa Mum of VVIMMCOLll f*AHD, op oatollmit 
ModsraUOUtlE, known aa noiitolnliw alun bod and 

drawlBgMoiaenMi, dima or tour Mtttnffrntonai two aorfuikta' rooms. 

iJs^Sioto. KMMvoftoatoieiTfl^ a^ OlMtiiil Rt Beiul>ii 49 D» 

J^^y to Mr. J. BinPKTT, ffonse Aganh'Bydo. 


«T. OlHMidlfiV KABt.-tiia«o. sHth PosawMoa , of dllglblo Coriior 

MR MOOftl^wOlliu. W AUenON, at 

ItX thr MAHT, on TKimSUAY, PEBJiUAItr 17, at TWELVR 
an attraidf to HOIMK and fllOP, tltodto In -tlio Batik^yoail. oomor of 
Oruas-8tnH»t; contains tlirna Ilad-rnoms. Itrawlug nnd RHunf^vonnis, 
Kftohons, do.; two largo Warahomes, Wbrkdhap, Front Nhop, Pdvaio 
RntfaMKO, ami Cflilarago, adapted ftir any hiiidn^ ononpted by Votidor 
•—annual vahuh 4M.>-tonn tldnytoight yraaiHin»Hd«fSHl| «.-dniMl- 
taa rodomml. 

Farlleubini of Mr. PRKNTfini, EoHottor, CM; Whlleohapel-road i at 

thcMortt on the Vtvtnlstfs; andattbu Auetlmwor’s OAiws, Kflo-vtid- 

niad. 


NEAR DliW-ROAD.— FVndiold IMilenee, dasirablo for iMionpation. 

MR MOORE wUl SELL In* AUCTION, at 

III a.' MAHT, w THIlHilDAr, PaBKlUnV ir, >t TWr.LTIS, A 
HrlckAtalU suroi-iletacliod HkNIIiKNOK, eontalninv throe Jtsd-Tvonis, 
Tini«iiig.rooini Parlour, nreakAuH-rooin, Kltrlian, Wash-house, largo 
OaWlen In rear with drosn-house, Ac., Yawl, ssith Btiiblo uml fisio 
Entrall«^ and froui rfonton, phsiMnily litiuiti} and lipowu ns Aoorn 
Villa, near New (^ibom-road, Mow-rocMl, omnipiMl by Vondor ; annual 
value 401 ., Land**tox radaetuod. 

I’nrtltiklars of Mr. CuosspiKLti, fbdidfeor, S, EllulMitli-teiruco, Ifaok* 
uny-rnml; tho “.loliii IbilC" near lh« Fro(M»ty{ at the Mart; and at 
llie Aucilonoer's Oiflcos, Mibwond-rmul. 


lidiirv K ii tciM, 


lOSkU, Hob* Exraxitrbl and Widow of iVio lu!o JojUf DOXbi 
a**, lemg-lauo, Wosr biuiUdioldf Lon- ion. 


WalworQi, Mile Eni), foiiiitterclnl Iluad, LlmslKrtisu, Poplnr, liromley 
lUiit North Woolwh'h.— V'aluaWe LoaaclMild Froperiy. diwiriil>li> for 
safe Invmtincut of Capital; also Two Pluts of FreohOld llnilding 
l.and. 

Af K. MOOKE will SELL hy AUCTIO^^, at 

the MART, nn TUlTftMllAV. FRIUtUARV 17 , at TWEhVF, 
111 Ten Lotji, Tlirac Iluiism (oii« a Corner Shop), In Stm*«tTe«it, P.ast-> 
Inne, Wnlworth, lint ut u clear Relit of aOt. puv Annnni, Term 19 Years, 
rttotiml Rant iXi.; Four lliMmeM In Jaluii*atriH»t, Cnininidge-road, liCt at 
iOf. Ib. per Annuui, Term 17 Veatt, Oniuiiit Itont 10 /. ; hive Ituunos In 
Heniy-strt*ct, Rnck ('biimh-latio. TiCt at 3aL 6 f., Term 40 S'eurs. (irounil 
Kent 10 / Ito. : Thm* stniUl llontos In Kaniniitb-plaua, ISxiiiwutli'Street, 
(^omtnareliiUriMiil, Let at SW. lih.. Term 40 Yoare, tiroMini Konti:/. |j« ; 
Thfue Uwcillng-llonisui in (he Yurkwrood, IJmeUoiisn, Let at .'iul. Ida. 
TerniO? Vi-ain, tl round Kent W Iftr ; Thrwe lion’ll In Klehunl-Mtn’et, 
Hr. IjiMiianlVoNid, Puplttr, liCt uf . 174 , lerin Vesrs, Grtuuid lh.*iit 
7 /. in« ; fllvstnull tloiiacs in Fpper Mary-straol, Itrfuiiley, TW mtffH, Kb. 
Toeiii .10 Years, Oround Kent !d lite Hrf. mt* li ; and Two Pints of Preo- 
hnld Itulldliig Cruund near the Itolltvay Tcnnlnua North Wcmlwleii. 

J'jifilonlent may bi‘ bad of McMit. liKinnkU and I'uli.ivs Solk'ltom, 
. 17 , King Wlllinm-strcot; Messrs. n>;i.i.. llRonKUtCk, and Kki.i.. 
Aullritors. 9 , How Cliurebyaril ; ut the Mart; and ut tbo Auetloiioc'r's 
Odieos, Mile Knd-ronil. 

I'renliolii iSniuiid-n'iits. Wi*titliouriie lUtatu. Ilytle-park, amouiillug to 
84 .'j|. 13 #. iwr aiiiiiina ainplr !w‘eiirwl In iin e.xev 1 Uti;t pro|»er(y <vf the 
mek 4 aim* of upirunls of (10001 pi*r niioum, In lots to sill* Imth lar;.*e 
iLiid miihII C'lipItuliiU. 

A/IESSKS. CHINNOCK nntl GAIsSWORTIlY 

hove reeoivni iustmeltinn, to HCI.!# by AL'd'KI.N. at the 
Al.mOH MART, on TITICHDAY, MAUCH I, 185 % at IWr.f.VlC, 
vuliiublo FRF.F. 1 lOLti Oltor\n-UF..NrH. annumllng to H 45 /. 13 #.p ir 
nuiiiim, arising out uf. niul ampl)’ seeimil by. itibstaiiliiil ProTien> , 
sliu.'itv III a favonrito urinddamrliood, eootlgunus to the Forks, fuitnltig 
n liu*K« P'lilloH of tin Wi*aitl« uni»'-»r«>\e F.stnt», which hai iieeii U 4 »}hi 
liuHohiusly tuii \ 4 lth u due regard to the renuimtiunia of Iti luha- 
bltniits; cousUiiiig <<f Fix (lrst< 4 *biss VRlns, known as I'nmbrldgi' 
VlUufc, IJi 4 wnu*r : Mu private Hwtdilngs. Nos. II ti Id, WesiLoiirm*- 
gfoo Wr^t*. Two Fair or iHnniHletnChed VRIrts, ariii iv range of Htaliilng 
ri'MoIntng; Fire Pairs ottlrst-(Bl*«siVnias, and nnexoeli- ntltesldeiioiand 
(Irounds, sltuafe in Westli<<tiriie.grove Wort; toe suhstnutfsl Hinntnn> 
at the foruer of lA-illmry-PiMd. luillf for n K.iiitist Fhureli. ww I'anltlly 
appruaehlug coniph'tlinu, nml presenKog 8 lieautfAil a|t. 4 rfmr»i of Nor- 
man aridiltoclurn; Ylirae tliJiUKSi nlth tho 44 holt! uf Johii'a-rnnwa in 
the rear of snnit* ; Font f*liop»t. a pafdtiil Fnblli’*|irmw and Ta 4 *»j’n, 
eiilh'd Die “ W.ilmer ( ‘asflv.'’ adWihiiug and a Mows lu tlie n aT lh»rouf ; 
Vive )|iji.i«e». Nils 1 lo H. T.«Hlhury-r*ii* 4 , ftmr »*l ■whi‘'*h have 

spiteevni r’lioiJB'. ' Ihtee exeePenf ll<nii< 4 .tiid Kbops uioioili-*. Tell 
liousi’jt, .Nos. 1 1 «* 10 . l.■•dbur 4 '-;en•a^o, und a»ver*l raiigee of HmiiHiig, 
eiiliml lionbigli-ini* 44 i. In the i*<»»tri a Temiee of l*'(iurtii*n Hikoos 
dlnflngulahed as Wcailtdame-panlens. laeliig fanlbnry-innioo. Five 
Tliiiimi,, two 44 ltli Hlmpis In the 1 «itlimv-r 4 uui, aiDnuduir: Twemj- 
Ms Uousea In n Slix-et newlv-fonneU, iwralM witli I.i*dlnir, 4 -t-’rnu>n: 
.Slid the 44 lio!u of Drayton-mewn In rlie r.-nr; the primdpm ia>rii>>ii «f 
44 'lielt Is ill tin nrcupailon nf highly nnffOrtnlde tenants, niul the whole 
iH’liig (if tlin oBMniiKKtl vdhie oi Qp 4 taivlsuf 0 ( 4 ) 0 /. ia*r nmiuin. 

I'aJ’tleuhirs 44 i(li Plans arc boli.g )>rep.msl, and may \tv tiMsiiiud <ni 
anil after Fobnnnn IhUi instant, al tin; Mart: of TitdMAH W. Hr mu, 
l-iSi, fk/lb*ilm, »edfiinl-ro 44 -; nt the Royal (in).. Ito’NWutei ; atnlof 
Mtfhsm. (.TJiN,NQ('h.auil f , Auctimivor » ami LojhI Surveyors, 

2 H, Ri'gijut-stn*’!:, liOiidtoi. 


\rALUABJ#K JJNCOLKSniRK INSTATES 

r nnil F<]LlClK.S4a'A«HVRAN(’F., which n Ul lu* on'i-ml for lAI.F.by 
AliTTJONbv .Mr illKM.PIiX at the ?,VHAri,\’S IIKAH. luthetity 
of Lincoln, on Firir»AY, the toil, day of J'KRRrAKV, at I'orit. r. u. 

P n*ijs.*ly - 111 .* MAN( Ml o( trltbCTIlAM, estmidlug oiwr Twu’Oty-ihri i* 
nrLihrs, IwgeMier With • Ti'(-Ilmt A« dthiircs, Fitmisteads, Piil>)ie-)iiai*i*, 
(Vitiuges, and fM) am'i, M mtidif, 27 |N'n*hr.ii of tlm-rate WuUl f,at)d, all 
In II King F«i«et*, nml w ItWn J* 1 %c Miles of IlomeaHlJo: alim on Et) T ATR 
At WAlfltlXUTON, < (iiislHting of avimsit SMlmtaotiid Ue>diienee, very 
extflK'bc buna Riuldhigs, and 3 .VI aiTPS, 8 ixiOilH, l 8 |»L*ii*hM of Mgh, 
ilry, and dov)i-«iul Heath loiiuf. with ii nniporlioii of Arnhht and 
I'liKtai'e, etleiidlnK fncii the l«ow of the IlIIJ P 4 tlie Mivtrr. all hi a 
lUiip Fiinec, iiiifl 4 vlllda Four .Miles uf LiiiA'Oln. Pigutlisr nito 44 lib 
severi’l t'otbigi's, (*Krdoiii‘, and Two osevllcul Arahli* Clcs««, ealhsl 
“Hronilguic," i-ontAlinag toirether 4 aeilto, 1 rocsl, 18 ))e.’ 4 ih«s. lu the 
> llliige; and Din niulc<riiieiitvau*tt Life iVillehm — 



Ilitto 


Lnwl.lfi'Assti. 
rnnen Hoeieu 
Dhtii 
Yorkshire 


( irldnully 7W. hot 
now only 7/. IO 4 . 
i<mglnnlly 9(H. but 
now only JOf. 1 1». 
Origfniilly 7W. but 
' ii<i44 tally IfSH. 4#. 

I Jm 17 *. Cd 



(7/ lm.4r;. 

I 3 ». 4 il. _ 

Tlw two 44111 Iw 4itb-n*'l In INivo separirtM '-ots ( and If not so 

soUl, UrtsDi.iiri win iN'ilhIdial and olfarHl In 'fhrcc liOts, and Wad- 
dSnirion in I*’ig|it. I'-wh I’ollrv will be sold sefiarntuly, 

Hetafled I'arUcularis 4vi(li LfUiDgraiihlc ITuus, aiuiull Curllisr {nfur- 
mndoM, 111114 >' ohialuiif] of Mr TwntAf (lURflTllAtf, of dUrinflubl, 
near Wraghy*, Mr. II. 0 CawI'ulij, BullcUor, Nnltlnghaiu ; «w at 111.4 
(itBcatoLlii'ailn. RICHAKH CAKLIHF. 

lOih Jttiiui.r, 4 , iK'iS. 


114 ({fi-riAi. .4.(*to»lgTMK(rir. 


T>OB8(>N anil (U>., COACH and HARNESS 

XX MAKKIH. Mi and (, 7 . i^onHi A(td 1 «y-iilK«t. Urosviuior-taivare, 
have for ImmedlaP* uw: tl(e)i-|ii»re Bomiieliea, with and wUlinui Fee 
and rndar Bprfngs *, elegant and stylish neoryxi tli« Pourfli Calirbtlstle 
and DrlNliig Phaetons, mid Wneeo’s Fntlem Koetabka ; KInglu and 
Ihmbitf-iioduid llnjugbiiina ami Chirsiiccis Pit onu and two liuraos, with 
all the iiindrni Innirovenwnto, Can Iw had on Idn.', willi liberly in 
piircliaiMf. All CaffisEMi snTii warninbvl r•Jrtw|llvl•Iuutlths. tk'Wial 
jjaeoDd-liuiid light Jlrouglutuui UruiQ M (u 97 gulueaij. 


•RADLEY^S FAMILY IIOTEIw^ 

XX NEW »Sll)aE.STKBJn!, BLACKFRIAKS. ’ 

M 1 «SY ITOl/r, .**«*>'*'g| to 


Gotatlamaa of Ihn lotipd and tilwleal ITafoaihMis, ihat this 1 

JblBt'ftflbrdaovwydudMM oeMmiiMiaatlou to Fainflies andBontlv 
cuMi, It Is c«siMl|}r«l|aii^ aad 1 b Oo fanmadlato vMuity of tho Law 
Courlto'AR 

, 'FjrtWO htMSd'gotiBaB yokw^ Attoad P Aargn flirBervants. 

/^aOWS^HOTEL 

VEOHGEBm*»£rBM - 

in too ImmodtotojNlihbiraihoadoC tlia IIobsm 4 
■* ‘ts, ofia i 


of Law, FubUo I 


lUusotMnt l^w mil 



Isafo aUR^ and buili^M am oomiun^l^ a 


, Paiks, I 

__ and brnln 

» and nfMihhig>iboui is oapi 

iHnnofu nlwagai^^ 

An emllotttnmortmsnfrof ,W1tMMaiHl.44filrihi of (he flwt MaJHmt. • 
Onuilbussm to an parts ovary mlauto: tkres, 8(L and M. '' 

A Mfg ht porter slwaysin n — " 


wt^ondnnes. 


'f’lIE CASTLE tavern and CSQf: 


SO, (hat lio has oiiM^ a u4w Choii and Nteak Hoon,' 
oammiKlloiis, and trusts by ohrlUly, quaUty of artleleih « 


rato charges to 
bestowad OH him. 


a -aouiilaaaaos of fh« patnautoe io' 

Hot JoMCs evsry diW fhiui two Ulliluraki 


OhoM Htuaks, VogefaiMss, dn. at ull noun. A siaieloiis and wdlb 
venOlatod ftntokliig Uoom. The Housn Is oouvanhintly sltoahid la tha 
xtn renfrs qf LotiiloN (npwanls of 1900 ounlbnsns pasliqr.ilto 4lMK' 
daRy), and nUlmugli In 0110 of thu largest toorougbilinNi, X' 
pM’irllsr jKisitlou outiroly |irotsetoil limm that nolm and tmaidB Ja 
suiiuylng tn )i«rsons Avistilim to disciwa any IjlttJo malror over A(Mm 
eignr. Also a (Urst<4«,te BlfltaTd Kuoni, with, an AnLn-romn ibDolMm’’ 
fltttad wp n*lili every rnnvonleiiee. Wines and BpIrltH of Um very botf, 
quality, at modcmti* iirioes , lists ol wlilsh afa pUml lu each room Atr 
the convsniMicii uf (hoso genthmwn who may favour T. W. W. wIE 


tliulr palrouagv. Frlvnto Mttlim Rooma. 


r and nreakflHt, 9«. (UL 


IXESTUUCTIVE FIHE IN HAYDON- 

X.^F SQyAKU.^MXLNER ’8 JfOLOFAAT HAFl'S- toe simiigesfc 
rtafeguaras extant iigahist Flro, Robbers, nr Violence- -uf uU sises, at 
tort Hopot, 47 a, MOORGAIR-STRKKT, CITY. ^ 

• "DU, Mbiorim, lonulun, .Inly 36 ) JSSSL 

**llmsric. Then stUner and Bon, 

" (lonthsman,— At thu dectmetlve itro la lUyiloii-wjuun*, on ton Ifttfe 
iMstsrit, lu 44 h 1 ch uiiT entire atock of ulla, lurpuntine, coningn, canvas. 
An. wan duslroyed. tlio Dmiks and Fa|iorh In our Milner’s Bsfe werv 
pri'son* 4 Hl nintihirml. Tlie Rufu was nmly dug out of thu ruins iliU even- 
ing, niid, A‘uni the sevt. re trial It had unileifane) wc osfMet. . 1 U 4 erythlng 
a Itliln U to be ouiisumod. 

“NVf 11841 ) grral ptoiiiurs lu (esUfying to tlieutHltvof yoitfRafas, 
and 111 sboiigly rveonnueiidlng.thcm to (liu public, and 44111 tliank yon 
tu Aciiil u 4 anuUiar ut the sums alas. 

" Wo are, griKlinnen, yours rmpiPtihllY, 

•' ItoVIIHl} and PflTTEV." 

MILNP.R’A PTfOCNnC ft\FK WnRRR. LIVRUItKU., Jiu imohI ev- 
tenstvuHiid connilutu in tlio w'lfriii. The riafi ulhidul in alion- 4 ii «4 
uh'vrti day* and nights In the riiluv, nod ninr no 44 h -leu h( rho 
L 0 >|} 0 N nEFi>T. 4 r. 4 , MtXJRtiATK-rtTKEF'J’, CITY, m ji Iho ihuih 
of Ktigland. 

^JlEUWALTOKElsiF^ 

A the Fiitronagc ofher.ktalerity Dm t^ur.eu. and uhie.'i n >’vlvi> I tin 
P 4 lmi Medu) at Die irroat lisfdbllJon. The Htown Lhe ri euiHliiiieii iho 
mlvtiiitoires nf 11 llcsh-bruiili with the mtuliin** inoit dcKuubh* io «■ 
to 4 vel. The While Cfittoti Is lha softest Town) I'tei nm h*, atjil ahsorloi 
in'tlsture wtUiont Iho necasiilty uf usl^ frktiuh. To iio Inul oi n) 
rcs|MH:lah 1 e Llnendrapers. 

”’ny HKK MA.fF: 8 TYR LKlTKItH l*ATTi\ r“ 

^vm: LADIES’ CAKKIAGE S'l'EP, which 

R was an nniversally aibnhcd nt Die Unwt Lxhilntum for Ku 
novelty. sliii)>Meiiy of and iiDUty. having nil Dm uCuinlitgiB ul 

Du’ iusldu 8tc|), Indiijc free frum dirt, riils Hb’p emi bi ajiphud to ou;} 
t!.ii‘riH|(n already tnim, 

fiAVlP FAvlIvH and ftON hiice also finlshud (hr I*. .r.i*rti >11, u 
Oonble HlV»ii)(hnni. with llivlr Pil'ei’t Whuel PI.IU , le v oii:li lii<* 1114 
the earvlagi.' ia iiineli shorter { ol>u lli.) Anut wIivuIm nri* loglu t-, 44 huh 
ninkiw Du* •ImuRlit easier. 

T'o Im ureii (it Do* AlnHulartory for Iniprnwnieiits on Oaev.'ngrti,, l.'i, 
W IgiriorO'Jitrivl. (hi roiHlfSh -aquarL’ 

M ' KSSUS.“'rOULSC^^^^ ai»;r‘(M)Ml»ANY»S 

REnmTRREP FARHBBBld of ITM*; Al.'hrU.\l.i.tN and 
WOCLH (r, A 7 VICJ’. Cap (»), tbr WALKINL or UlHl.NC 
This Is III! iiiiprovoil 8 tyle of Cimii, of » light emiv. ourit form, v hirh 
admlL’t of its Iwlng wmvi citonr uim* or without Dm onliuan- Loaf 
Ii In iiontly and handsoraoly miid». enre Iwlug lu*h;oMrrd hi its n.ii. 
struct! in tv huiiart tn It tUsit groRSfu) and apfiropriiitn rlia.melcr 4 vhii li, 
shi(;i;,Us lirat lutrod action, has so gwatly leertimaundedtD to pulilu* 
fnwnir. It Is piwbieud In an eittours, with silk slcnvi ihuiigH, at i!i« 
vert* niudeniic )»rion of 3 golnoiis, ami, for 4 \' Inter 44 eAr. richb llmd 
and iiulltcd, 3 ^ and 8 guineas,' -The Inipri> 4 *(.i 1 WINTM: UlMNKA 
T'ROUDKRH aro ulsn ready for schertoii, fiuin 1 elmi.’i- Vnrleli of 
Patterns. In lx>mJon only ofll. IHiFIJUiN nml ('( iMP.VNY, McnhiaiC 
Taibini, and Bole FatisDem ol’ Dm ('ndyed Auslrnr.iiu >Vo(l Clulh. the • 
best material ovtT invented for oil ^porting, llujiiis, and Travelling, 
purposes. 

94 , Itegent-itnM’L 

r/lNSlIALir^lJr STKEKT, l.<i\I)<T\'! 

Immfdititdff rpptrite UolkuJ^Mi, Varmthih-npiiin . /.’(u'lhfAei/ l 7 iV.) 

K AV DIN 8 DALE. 814 , Oxfonl-stnc l, .S:irlilJ<.r 

and nnrnom ManulUatnrvr to Ifcr U»it LsuK-ii M<ij«‘Ni 4 ili»* 
(^ntHni, Ills Royal Ulghnwos rrhicji Albwrt, lln* Uoy.ii iDglineHs ihu 
Thir'liesn of K<int, and (ho JCoyol Family, nsipeetfidly luvi'i N (l„* Nobility 
and Cemiv t'l hoitoVr Iriin by on liuiiJOOli<}u ot a 4 eiy siiiMwior 
Block of 

DADDLEny, BABNSfW, WltYFR, HOKfli: cLOnilN'CI) 

And overy reqiDsItobn the RUiblc, womntod of toe he«r. m iterluJs mid 
ivin‘kninnvJii)i. The Sliver abit Braas MiiiinUngr for the llarneiis 
eumut Im! surpassed fitr olagnnoe and dorablUty. • Tim Imdi.’s' baddies 
iiavo every iQinnnreinent to conAnoe to tho ejnpLirl ul tin- Lady, and 
tbo Gonthmaii a Badiflos aro snvh jia are iisod Iqr Du- llrst huiitMiu*ii In 
the klntpltnn. The pricos are vay muderato 

914 , Oxfiwd-MfMt, tsornar nrHano\*cr-ai|iiare 

TiniSw MTefiKBCXACLEs reqmkei)>- 

V V WhnithAavM waktw.ur baromo on much tuDgmi) hrali<»»L 
aaoroiss aa to bo obllgod to bu ouqucMlly efosed or rfliuved hy 4 iiWfiiiP' 
* ■ ‘ loots. 

Iceto vantiot bo mcb Wllliunt romovhig them lu an hiemns’-.l 

"When tos letters of a book appear io blend with oiu* niiuiln'r. 

Wheat inure Ugltt Is reqiUnIto tbau was fumierly. Fig* et aiii)> 1 c. 

Whon Du' candln laplg^ Itetwsan tho eye and the Inaik. 

Wlien inuclt dlfllruliy || fbinid tat Uircadlng a n<*edlrt. 

When tlio eyes atmaar aalf tbiYihada mist luTorv them 
When hbwk spocKs swnnEaiitmg In tho algid. 

When any uf Um above lodleaDmis arise, all aireptiiii ’ii shoiili/ Im 
laid asldo, a respomilbra alul ik'llftil oinleiMu eonsuiieii, himI apulroi 
““ " pureluiSiML •TOOMAH and Sii.V'S CKl.MTAl. 


dUfernnt oMocts. 
IVliiaiubJct 


BFECTACI.]i.S, If taltoa im too Run aupnngii ul ■/•'euy, 44111 i*iTtahily 
wtanl Its progress, md preserm tfaesbrid to i/ieexiremeoi'iiKe.- -Rest 
WniNl Btcol with (^lyptalki lA#.t 8 Uv';r dlt(.», I/, j (told ditto, 3 /. S». ; 
Btorl Hiisotaoks Witll glasses, fimu 3 *. Nept post ftiiO. and iwelianged 
lt» 0 (swirevadu£ 

THOMaR liARRm and RON, OpMelan to Dm* II.vaI rAinlly,/«7. 
nreot RussdlvSflNMik Uuidmi. Faiitmn.* Oiiposlte lln* Dr’.liMli Mii».iii>t 
DSUV. RtsblltosaXivonty Ymin. 


I.ONI10K:— Frintedby JftiiN f'iiueifMn*i», >if sii, F.i.hi x ureet rtiriuid 
III the City rtf Westiqlnstor, ul Idfi Frlutbig-rtlli' e, Di, Fi lii» e"-sH'»‘'’'{ 
him Turnstile, In Die FatlHli uf Hi Cllt's, Itluoui-iiiiiii. .umI I•^lllll 8 h«^ 
liy Die suM ./otiK CttUFKi'nitn at 39 , Ksscx-struvl ulurcotdd, vu 
ButuTUay, tbo 19 th of I'bbnuu'y, 180 . 1 , 
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TIMES, 


AND THE LAWYER. 



SttHNm. 

:SSt‘ 

I| ip^mip m|MOi vl 




iW^A. viNq^talto. 

• ir*OT* mmmno In 4 ^ ii j TflT'^ 

, «Ml who h ■wupeWBt Ml 


SSSS^^ F ht t ottoo^ Aiki^ 


T AVr.— WANTICD, in •SoHdUMi^ OttM}ntte 


ISCS^Sh.*, pmm OM. 


T AW.-WANTBD, in « 

JU euwan who ran mfioni wvBnod 
Mnny Dradis nnd hm mrtMM’lil' 

ButaMs nnd who w«bW mSim MiMMlf i 


CMke, A 

■omT^nin hbilrMk 

I and Omafgr Court 



T AW^WAmBO 1 OmjAIToi in ^ 

Oonntry.bjrnYooutfMMkiMMtLwbailuwliidiraTMni'exf^ 
ritnei> will own ho wOU rtOOBWntwdM. ll*1inaMiitulBM1n«ruwlliuh«, 
Abalraffti, mid hraii 11* AMm Btdhni cun antraii oafl wittu expo- 


dltlouuly. and . 

Addiow*‘A.II." 10,1 


li raip ool ui r uu l , lMih fl pt|W * 8» 


T AW.-WANTED, an afBdIent MANAGING 

, OlJiUKInanCHamlulhoWuMUirieihilWMt, wluraihoruwiHild 
ho a ehaikio «f ■ rmimTUMi^ Iwt wUdilu not minnwlad. tho mocl 
uncmNittiunahlu IVadiuouluM Will hu flWMilrBd. and HMtauundurof the 
a|i|>ttcunt fltiiotly huinhiNllMo. 8ali«y.1«lf. ok aminm. 

Aadri^ 8. can. *1«|, Law ifiiM Oflhn. 


I AW.— A Gcutlcman wlio lioa been Ariiclor], 

and, aftor the oirptraUiiMi of fha tram Ibr whleh Iw Waa arlidotl, 
waa for ait ntoutlui in a Convoyamai^Cliamlioiii, atklwlih haa Wn 
foraumo Uttlo tfmo adoilMad. U drataam Of oMalnInK a MTUATIUM 
ai riilcaK In tlw rniunvanrliiir UcfiarMniit m an ufllce In Lmwloii. 
Ha haa aoi taken oat, and dam not intind lo lakOMit. Ma Cantilmtcw 
Aiifdy hy TwCUur (|iratiaM) to *• CL D.** IfMtni. Wlhlj niidew 
Liiicohi*»4 ni i a w l kwny . 


I AYV._Aimci,EI) CLARK WASTED, hy 

(or 1 lOit ItdiirN and a llalfl Uroia Ijoudoa Th« Ifiwdicw « hrlncl|wUy 
Convoyaiinini; : and hoard and l<Ml|dB|r«att ba obtalnod (If f a fal to d ) In 
a m|M<i.>tahlo raoillv Inimcdiatalr twnllgwtta to the Offoa. Vrundam 
(nxr...al«r4wsr lioani and lodMingi MR. 

Apply, b} tottor, tif Mcaara. Wkkuit and KimiroiW, IS» Baaao-atfoat, 
dirand. 


^TMticfs, nmftntrtr m for 5«lf. 

1 AW. — A (fOiitleniaD, of eoaeiderable ezperi- 

J tnct Ik tlio J^ifuMloti, la dndnwa of eimcUAinilG no cam- 
rrirNTUr rUAOrirK, twhdmdnf Ami m to MML a ymt, 
or of tonnioK a Pnitnanhlp piapnrutoqr to auaaaadliig to auoh a 
lYocbcc. 

Addriw., **H. O. B:' (No. 610), Uw TlNlto Oflra 

I AWT— F«r SAL^'ToE^'uAL CODSTBY 

^ l*ttACTl(?K. Ii. a Hnariahlng Marluit 1\iwn, of fitoHng Im- 
pi>rtanop. An Aitanatijr of nctlra ra|M*ftonrad IpahMa* hablto, and 
having a mniliwati* eopltol, will find tliU wrll wcrthy hhi attonthMS 
Apidyby letf-r raldr«>N>Mi(l " Lk^*' rare of (or pwloiiallj) to Charlra 
Htrongblll, Eaq. 7, niihnuan.4itraQt, tondon. 


f)artncr8l|(ps. SIlUnKt tnd fOf Mt. 

AW.- -PAUTNERSraP.-An old-eftabliohed 


^ Idnu, In riieiwlvc lirnrthia In OM nf tho _ 

dralroua of tuklittf a PAKtNKK of acttru BRllMto IbUtof dw Baulto 
J'uriner Udiig almnt to rvtliv Aom tha Huidiiclli • 

Addraw, nllh raal Name and AiHAM, imdAiUPuMltolaM, '* A. &* 
at McMra. BiittarwoiUi'a, Lmr BoaHuiollan, naafe-alriiak, lamdiiii. 


T AW— rARTNEBSinP.— A GooUeiiuui who 

-■ ^ liaabeini actlwdy onfagud aa « Pnrtiirr In, und laaliont tofiicm 
Aoiu, a varliNi Countty Pmctlra taRMtairC^vwanoInt, Crfanlnffud 
< oimiion Law. Uic dutira of L’Manlin#. A& to dmlraufeor EimKH- 
iVii hito a PAUTMK1UU1IP In iMMltok or In n laiw) fbWn In «hf 
t'Anuiiy, wlirtn a thormmli fcnowtod|ia or tnudnauaand « 
iioii t«i Ua inipntvmtimit would o 
ntloniaii dcaboiM of 


tiiia oihir would Im Ibuiid moat udtiwiMMWii. Unwtoqdlonabla 
iw arisen. 

Adtlntaa •^J. (^ E.'' eare of Mr. lidWMil Ooi, Law 
109, Clutoraondtint^ London. 


COtt 


XTEW REPORTS— The wy ierions 

* ' rntallcd thion thrao Ifwnbaiu of ftw lApnl BrpAMalni. 

prutirc nmiiiflN tlifin to purrhaao autbmlle AifWMiin'48Ul [ladtloua, 
an. Ill,,, iiMtvy Iom io wtitrh thw art ftlion^aA flM of a (aw 

tollrldunu, ha* fnduii'd aovond OmifloBMik t onf RUnrlaluo 

lbu«>i>lniiiiitbala arritoof ItoPortowm^ 

I oiwM, and prlutMl In royal 4Nmvo, wonlp h 

•^•aijreiiurally Ji ia thriulltoe Intondad to . 

Kepoito on till* Ant day oftliO ouMlutlMR 
««t rvrevd 31. 3«, |ii*r annum i and that mlU 
» form volnmeo under Um ftiUowlii«liflaiRi a 
{J‘1*oita.** **flnmmcMi Law IIa|Hirti»/' “Bau 
»Kcrlaalaa(leal Ueaetta'' Tim Pr 
inach will he rMiulrod at Chelrliaiiila In old 
JMpoiia aoraptablo to Ilirtr Prolhaalci 

^ciUeiiinn who am doalruua of reader...^ ... 

|nalo> tholr whhea known, by aildtmatog a wHu to **Th^ ftm to mn' Vt 

mn Mew ItofMirta," to the cars of Meaara. BranlilK nhd^'VbMltolraat. 

"rah iwmuiiloaticina will Im devniMl atriefly iwiaidiNlllBr i at Um aamu 

the Promotora rra a ira Che right to elcrt athdi (lOBlIomn at ellhar 



«m lAir raooua. 

n/nmiina. e> ietom 

I i> I l nw* l r w i ff Jiir-wtr.l'-e.-' e w * . ' * 
dyabnOar fmu. ' 

n i r^Ldiuji^Bh^ 

I t^mESHT MAM ms oWs ESOBAi^! 
• ‘.-i syjStsMVtsas 



, bp Mtetod bMtmetloiia, with anao and raitaliriy. In .Ono 


]|J'E.CBO(3CFOIU3tb«g«toinibrmtliePfof^^ 

aTX Umt at Urn aunraaUon of mmy ial ldltera h e hM 
8”gBg»?*to**>r By Mtot MnmfAaartpwdmklWOnVBOad'IU 
OulTY,a*f ““ 



InBQUtTYt'aa mgaiiud^llio 

uW tha PrtoifiiiMMto of .a La«M Jonmal 

— Ifco ab h c uvIaU aau mod In oldeoa^ aatntt aa 

. wof«laandiilirnMa,'tlMy will be oaabtaa topvint doenMRla 
dbail. wMum* nqtdrlait a IMr a0|wi, and auiu aaaHjr'and 
.... ^ aiNaniagaa aiunocAnwd. 


to ntotly th an It ran Iw done whom iheae 
Aeoni|ilktomp|i(|yof naidim lyfiaa, piROr, ... 

isadoto 

Ofliae, Ml, XaeauratoMl, llepk 17. IM. 


A coaii^ imi^ of nuMyn tyfwa, paM. and othar apiNuntoa^wBI 
IwlmiAitotfmbnipoaa^and arrantawai^^ r 


T ITHOGRAF nT.-No duuge for Paper or 

XJ PAUCHMRNT. «. A 


IdOlMaNthogmiMai 
lOD KhnAa to roalrn ... 

180 of an Abmaot Shaat 
OOlNtiu 


8 15 A 
10 0 
0 18 8 
OJO 0 

. 0 8 0 

TOIHtto 0 9 8 

Mllitto 0 8 0.- 

lOlHtto M. ... 9 8 0 

Clrtolaibi CmidItloiM of Sola, rtana, A* 

nOBEIIT KBHIl. la, Chlccator^ia, by M| ChaMylana, London. 


■JJNITED 


I, Pon 


LAW CLERKS* 

Ehta»u«iiei:i litt. 


SOCIETY, 


Aiwfartnnoa In fba mrent of Mlok- 


''orrmdaflnir llbofnl l*aaunlMy Aeafadi 

.... InaUnty. through Ajm or InOiMitty, to cam thr nwaMof aaW 
alaroncr, and OB the daadk of a Mmalwr or a If ambm^* WMb. 

1 TO aOVird AaelacenM to Law Clerka, whoflMr Mamban or not, and 
to their Widow# and FamlHm In temponury dtateraa. 

The Vtoel*oi«thrm«4hy tlMOontrlhttU^of Um Monbora and the 
donatbma of tba Li^ rraCiwIon. 

PATiwna. 


The Biabt Monoarabl e Lord Iwndbund. 
llw Monournhto' I m Trnaa. 


Tbai 

B«w.fmllhBlfr,lCaq. | ThQa. Ci^l^ | Jira W.WIIaeol^ Bwi.q.C 
rhtJUkwiHgJkr^ AamiObtir ora grtOtfiitf aatwawlfdimt. 

(e) Annual tkmatloii. A «. d, 

Anenywona (by jTiarathin«in,Jt*8.)AirflMt donation ... 18 10 8 

Itoanr.Ur. (a) 1 1 0 

Rnidane. A. Baq. (Ambar draiatlon) 1 0 10 0 

Imivta, W. Fieq. (by J. W. WlUeoek. |{ar|.^C.TniaMa), being 
• part oftlie nomponaadon randrad by If r. Iwwia AoioCbo 


Bfightoit Raflway iCempany tor aerlonabUnrhneuataInnI 
by and Mm. Lewli whim e 


e trarallittroii that line on tbo 


lat Novamimr laeh and whloh imnipemaitlon they baro 
(fiuthar donatl~‘ 


davated tn benevolent porpoMi (fluthar donatkai) ... 50 0 0 

ripinha,r.L.£eii.<Airairrdonatlon| ... 8 8 0 

WDda, fha Bonoarahle (;hHid« ... (a) I 1 0 

HABIir O. BOOBBILSeeiulaiT. 

Waamaaen'a Tavern, FOIl 11, 1853. 


TTANDELS MESSIAH— Tlic PEOPLE’S 

JIX BUlTIOR, arraiiRod Iw .101IN firnnop, prira Or. tU.--}lrr 


Mn|mty*a PolilUhem, Mraera, ftollBRT COCKS and VO. have Jaat 
Imnod the moat complete Rdltton that ha* yet appaand of ihle Immurtal 
Work. ltlaMiparbly|ninh<don-«atKa0iiealantPa|)ar,liilni|irriid8vo. 
and contabu Two Hundral and FHty-emran rapMi. AFrlce haa been 
npmoil bmedibly low, with o view of nultliMr wMihi thoiaacb of ilu* 
KondMn of the PoiNilar Cltoral ftorMlea an edition of tho peatwt uf 
tIandOl’a Oompoal t traw, whiidi, while It la worthy of tho T.lbran’ or 
KnaiR Rnoma of tbo weallhlaiit pemnnn, atao onutta tho attraUmi of the 
humbler ailmfrenof the giuat aitther, oObahiK to Um world a mpt' »r 
Che Mudcal t'hoKid'anivn* adapt^ tor all aphutaa, and ttttod tor all 
Unm-FMe Tto (r'tofte, Fob. 14. 

HAMILTON’S PRACTICAL MINIATURE 

COITIMR of HAKMONT and 0O|fF08rnON.->~Catai!Miin of liar, 
meny and Thoroufli Barn, 18th Bdltlon, 9*.->Key to dlth*, 1«. 6dL~ 
CatraMem of Counierpohit, Mahify and Comie^tloii, Snl Bdition, to. 
Catoehlam of Double Countmpmnt and Fugue, fnd Kdltlon. to.— 
Caterblam on Mmical Idcaa, a«.-»>CBieeblfin on the Art of Wcltlug tor 
an OrrJmelra, fnd Killtion, ralaiiad, 3a 
^'Itlalmpii^lde to aver.rata Umvahie «f thcM remekalilo werfca, 
whether eoualdarad aiypililra tn the Rbudml, or ea aid* to tha taarJior In 

■ j„.i„ llwy^wntoln mom uncllaally uaetol (ntonttatlou 

‘ any eUi« anape tor tan tlmw the aum 


ohaiiiad for toam." 

three new vocal DITRTS 

Avtlmr of *‘What are 


wordo bv the 

Himnir B. ]|18HOPi^*'theLaat NlghV^ Um l&MJoUr 
wMi rUtrraied mppintmt) fwloe to. BrL ; ** Where are the plain* of 
ZloB,”<fnnybylOia JuUyandUie Author,) price to OdL i "Hie Star of 
Freedom,** rang by Mm Alraander Mowtun and Ml« Fanny lluddart 
aleohyih* Mla*e* Jolly,) iMtoo to. OdL 
l.ond.iu 1 HojiUiT Cf^Mand ClQ.,New BurUngtomdtiwL FublUhan 
to Um Queen t and of afi muUemidlerii 


TO 0OUO11[O1I8 AMD CONMIYANCUEllfl. 

THR daily CONTINENTAI. PARCELS 

X. BBrnUdB AaBNCV->dlie Pmnriptnr* of whirh nro Um mi* 
IMIM of the nOYAL FiiUMglAN POST OFFICK. iho 
OOVBBNMK.W lUILWAY, and Agwit* for .the AllMI.. 

hfL FAt’Kim to MRBP-cenveyrto and tkSn •» iwrt* 

of the ftottUnent (In addition to «aiil|^ of all ktinM, DKCDH, LAW 
rAPBlMhVATlCNIB, Ac., aatolv, wtohlly, and a* ruguli^ aa iba MaUa 
which they travel widi liy epneQ enaiMmnmit 
Ralaa Onml and nuMlerate, • labto of w)dcb, with <w«qy oUier Inlbr- 
yaUoM^ may be Bad at tho Ofleaa, QiMecburvh-itMCti and H 
Boiftot • dlriuia» 


■Lf®* WURRAY, b««) of tho TuinR >*«•«•’ 

lYL oa«^«taulii.lnn,lM»toOVinwni8BVRVlCMto^ 

ipauAdaroutluidtoalnf BOhofCoata. (Mit tomaa ar* Mr. 

!Ks«agijp!!gs^asg S 

|^|^aSS=»«s5 

iwnBB m uumnam 

TBOOK-KBEpnrfi.i'iiiA]^' «rerB^~ 


andMni^ 


Oh thn IM Miwuh wIB be irahlMwi^^ |«lto Oa Od. neatly hound, 

the liAlr LIST .for uia, odnmning the . 

JI. attUieriaedLlito of OertUtouM AttoMbya, be. te jl w, tor 1 85to 

^^WliyAM FOWBLL, of Um ShtattdSiwwuaOibMh UtHttnarot 

lit8V8gaundKoW0R»MlBaltoyard,l4»eetoV^ 

\ffa PURT(MroS8#&il?*MASUAL of 

JEI CMANOBBir Lif AMBUB PBAimUlh fultorm wlto Um He^ 
BdMdn cflda mw * 


T AW OF ELECTION COMMITTEES. 

LJ Mesara. Bumtnwourn berto anneaiira. that too eomplotinn of 
fSlILlAMBlITAH ' ELECTION LAW 


Mr. W'ARKBNB MANUAL of 
1* now nearly nmdy. and 


I he tound to enntate a 


I'motlralTmallae (whh a voy toll Ihdm) on all the 8iil 
under the noMee of fieloci C a wn ilRe*a-‘»1jaBUa<^Uy 


liribeiy, TruaUhg, RMliig. Orgunlaed InttmlduUoiH and i 
IrmlulUra oemuilttiid lu bidding ElacUona, aOd «n 
FottUon durtat Uie pnaoiit Padlanimit 


* Ccqdvu* nod 
ibleaia oenilng 
In respect of 


alao the vnrlooa 


Tmndon i BvXTEKVOnTini, InwBoidkaidlan and PhUMicnla Ordinary 
to Her MUtoty, 7, FlauMuat 


H^^^^TEFUL POEiST^No. III. selected by 

XF tbo Bdttomof **T1ic OtMlp,'* price Sd. ^or 4A atampad tor puau 
l^bUahad ou Urn lat and 15th of wach month. Abo. 

WIT mid HUMOUR. No. I. ; by the same. To h& 

oontbiued klanUilyt price iM. r orfd. Manqwd. 

«;oinriCKT!i or mo i. 

Tiik TnfAyKK(flitoitod4i(draawii— Chalvli«atoBratoiw.RoiHmt KaB 
— Bpitaph euTfmiie "Taldra Tnnied— Mow-aoom CkuNdit^lIow to gr* 
a Idft— Mnelplc— *‘Kqttem Mcincnln'—Kef/Mt— Dinner apeechilVlng 
—Novel Coomhip^-UVRR thk MTat (Heed)— PritMiMa pM KAMia 
(TaMIr rol*)— AatliniW".How to get nit--Bctttlon of Lotht II.— LKrrnK 
vham am KMfuKAMT (Jfwt(l)-"PblMcai Bhn Mot~8ciui*,s rpoM New 
DlCTIOMASy (J, d- H. AaifA) - DAILY TriaU (O. O'. Neliac*) — ‘ 
AumiCAMMriitii’ii— lnROPi'<'lk|iMd« tim f’ritfc?--t»M a fu'tukk or 
II8RO AMU LRANUKU (Head)— HKWMiaviWt'Jca or' MtHinn.. A Ciulo 
(I hihcm |foer«)— ’J’OLCicATioM IM HmTLAtfb (SydMay Kirigram 

— Brabw (hr Oalad— Knthualainn— (tpanlah novarlr- -Hint u» Mwm-^ 
jmtlat*— Koaeoiiablo Enongti-Cumii and Um Duel— t'hoaii LIteraturo 
--An irirh X’ofcr. Ac,— WiiBM HlBO. 

A copyof HUicr of the above avitt to any paraon inoloBlag Ibor poato 

pc aianip* to the nillca. 

HiiliwulVri paying not Imi than to. Cd In advance Iwhkh mav tm 
rant In p'mtagc Maiiip*) will Iw anppllod with Twelve atomp^ Nam- 
ben of cither of thi* above Iq* ptwt, tm the day of publication. 

CHii'ic Offlcc, 98, fimcs-etocct, MfinuC 


i ■‘•V 


which wU bd 


^ ^^BTWtorohfiii, 7, 

nr^HE laV*^*1ra^^ rah-way 

X OOMFAMBB, and lUnWAT INVXBTMBIITMi wlUt tbo 
towdating to Mway In FarUaqmnt, and 


OpgaMotoU*^ By Wk . MODCUM, Bbq, BanlatMto^w, IM- 
8.8WWt, U«r Fu l i l toht r , I, OhunowyAane, Lendon. 
JtotjMlttihid^ nito tn I u^ihN^ U W 

AN essatT^iSpermatorrhc^^ it* 

iAA. fftUOrehndlbaalqMnl, wHh an Byp ut M ton ef Um Franda (hat 
aiep r aa ti to d bypetueto whoadve rUto Um a pea to. aato, and etoortool 
our* of Ml dtaanaa. By a MBMI^ <gthu UOYAL COLLBOK ef 

rBTmmAMSrLMdun. 

Londto t ATum and'Oto K PoitoMatoMow. 


T«HE COtj5Tir*’6oi^iir’OT WOLVER. 

X HAlCmN t Ha Abaato and thftr Itmmdlm, corntdcNd In a 
L^toUrnBiibinouourilitolnmBr^^ By B. BLUKDBLL, 

Loodm: Bavu and AMin, Law Bookaelton, B7, CuivsMdreet, 


Oocraid BMUtolto the iWi). 

H OLLAND’S COMMON LAW 

PROCKDrKB.--mi COmMOS LAW FROCBDITIIB ACT, 
and all the N«w Kulaa, with Noiwi and Caara Uianon, and a eoptcMm 
Indra. Itv lIBNJtY TttUlIttTAN BOLLANU, of tha Inner Temple, 
Xeq. namator-at-Law. 

LoBdm'. t BKMNuro and Ou. Law FuhllalMn, 41, Flaafrto wL 


NF.W. AND TUB LATBOT, WOBK ON KLBmONS. 

A TREATISE ON THE PROCEEDINGS 

J\ OF UUSenON COMMirnSRS: with aa Altomrt of (he Act* 
ralaUng tharuto; and an Apmeidiz arai Indra. liy CIlAltL^ 
FHVII^ Bio., of the MIddki H^ampW, llarriaier-at-lnw, Author of 
•‘I'rarlleeor Couunltito* of the llmiM of Oonunona" Itona cloth, 5r. 
r«Mtbenat.8d. 

J. BiOG and'Otofl, 63, Purilamrnt-etoeet, Weatalnatw. 


Priee Om OhUllng, 

pONVOCATION— -OPINIONS OF SIR 

PttKDKKK'K TIIBStOBB, Air W. PARK WOOD, and 1>r. 
ROBfiUr PltlLUMOBB. npun a faie eulmilttwl by thr mtCIKTY 
for the HBVIVAL of CON^CATION, raapecUnr Ihn miiWluiiiaDal' 
I’owcraurOonvonation, and tbo Bight of the Munvwgaii BLdiona to » 
Vohmin Um QumUon ofPmrogatlon. 

London : k'lURtm und JohmBivimutom, Ht. Paul a t'luiRb-yaiU, 
and Wataitoo-plaoc. 

On Mond«y next will be jrablhbcd, 

PEARCE’S CROWN CASES, Vol. J. Part 1. 

X (la eonUanatiM of DKN IRON and rBAR('F:).-Tbcfi« ReporU 
contain nil the Cm>Wir CmKI IUuhcuvkp, from IHIoiy ferm IK'iS to 
llllaiy I'enn 1853 Ineluaive^ and Cam** rcapitrtliig IXPit'lAitLV 
(>rrR.vrKH and tbo PR.4t'TioB of the ('KlJitMAL LAW detormined in 
tbc doparlor Couita at Weabulnater. 

liondoa: OTKvnitlandNQinoMi 0. Swiebt; and W. Maxwicli. 






















Ixxxvi 


v: '■ .invi: 

' >?'* 'i 


TV-^'KCTIVK and UKM ARKKT AllLK 

Tl'ILKH AASritKO, hiiiI mntitixM MAUKKTAIir.K Mid 
MOKTnAOEABLK ?>r tli- ].A\V rUUlTJtTk AMHUUAMCK Ud 
'niL'8T aOUlETV. 

MFC ASm'HANC'J.^ 

AAtfiriTtKt anfl IIMX'UMIj'vth trrAiitml, and ndnliiy OiwranlMd. 

Vi'lLLlAM A'lJNON*, Act UAnr mill H«rrMtafy« 

. 10 . EaMx-«tr>fit, atnuul, Londoa. 

AtlKIVT!} WAK'IKn. 


D KKKNDEU FIUK and LJFF ASSU|U2IC£ 

CMMrAMY, S4, N«w lMdffii.4AM«>t, 111ii«4i«rkM. 

A nojvirs ortuul oil ilu< avorain! to FiiRTT I'kil UKNT, jumq Eiallfll 
^miuinii imla |irovltiiMl,v u» IH&I, wiis dodanMl at tbo OnulMiy QmtkH 
llrctf ufft I>«ld on Au* 3nl Jai»iiur>‘ iiiMant. 

IVMMlweiaMi ami Aill lalbniiaUAii luay Im had aiihB ConaM'a 
Oin<^ or of ony of Uto Affantii. 

Brapoctablo antlva k0m» waatod. Hm immI CtmiliimMi ' io 


(|lroMX « f 




jiimrAx jjsm .aanmaNCiB 



Ant of ^ 

Any oombar itf 4h» d 

•pliUoatlou atfha IumuI ototorl^ 


A I'BBAT LIFE AStPIXAHCV OQICBAET. 

ffnmiiiTartii iwi .x-' 

Madpal OflUa, U, wi l^l i W dli ii • 


Indlipulable 
AwiavaucMi AattattUi 
modo of uroidirion Darfii 
flair thn AHMuar ~ 




nPwrUNiiilmdtofo teoriiadliinwiltyiiiloif <hd.fiiiiidiri^^ 
ntra premlnm. ' > ■ 

Naval and MlUtaiy .ilyw,xiot AwHdd at tha 


dfaiaiy rate. 

PbUchM r 


j ftrAdtoA li 
tfanewitlilti oIk 


«»!aai!L5a^ 


roU«if;ii DU thoUflioraiiiaChariiaMm 
iio world to whldh tha AMWMtidMMfja 

Hisaar wf uuuai. 


'«r*Mtth,aiid thapajrw 
ftht patiar 


jyiilTAftmA. %iarA' ilSStJBAKCE 


AAVANTAaiHi'^ THid wimTimcw. 

ATablh (irlMcaBAMiiK HAtM dfr Pmoiwii^ oipobidlradtpliid 
totiMMnirfncofLiMUiiior rtahto. 

lULr-<;KKuiT RtTEii, nlimbf hal/ th« P iwa iM B odly la paydUa 
diufnfr the Unit Mvon ynara 

HUM AmvaKii PAYAIIIJC AT amr^ OB AT IttATBt If oomflBt 
iwevloluily. 

ORpiiAji^’ Kimomixirr BtAvcnh oflMhalr tta Biouia of hoviBt 

Chlldmu Kdiioatod and BtarWd hi LI* MtartMt Aar-“^ 

monoA at tlio I'araat'a daathr sad wlw «]Mld 

hii twonty>ilrBn ur* daaifMir har twwtfy4lltti ynUt of tfe. 

UUITANKIA lUTTITAii JblVB AMCICIATICML 
Kuipdworail liy hor 1h#aa||di llejrai liOin 

Avyr Ai. iJivMinK nr FJioirm. ^ 

^Po^-hfiidan fianUti^ In PMW^MhtoFnrji «r arvcir ABBTAt 

«faf«.i 


PrmnliitiM ualcnUtad Ant jevsBV 
U Ai.F-rKieoiT .Foutiiaa BranMaa amaa v 


m^lkvi 


anpafci luilf-|ireinl«maMiwY. 

^thr Aoiiaal GanofallloHdaC oa Iho ff* April laal, airduMlan 

ofSO piM- cant, waa luada hi the aintwit jroai'a pnadum on 

VatIns voHooa. 

A Uoard of Ulrertoni In attondauw daily ot Two o'clock, 

Apu of tho AmmuhmI In overjr oaan adalnod lu Uio Follcr 
Muilioal Attoudanti remuncrmiod In all naana Ibr thoir ll«|ioFUi 


(PnovkigTAnv.) 
Ratraotltomthe Helf Cre- 
dit RoIm of lYwnlum. 

Eotinot Sum '^ahlr wlfa^PorllottlaH to 
Prmlb, after Savan Yaorty Paynanb. 


Half Prem. Whote Pram 



Auiiual 

Hair- 

gnan. 

4r 

Firm 

7Yoart. 

ranialn«br 
of LIfa 


sm- 

too. 

mittin. 

Yearly 

Pram. 

ierly 

Pram. 


£ a. A 

£». A 

yro. 

Mentlm 

i r 4 

X «. d. 

X «. d. 

88 

1 1 9 

9 8 0 

80 

0 

8 7 8 

1 4 8 

0 18 a 

40 

19 8 

8 18 4 


3 

17 6 

1 4 4 

Enn 

80 

8 9 0 

4 5 0 


* 

t 7 10 

14 0 

0 18 5 

SO 

» A H 

0 1.1 4 


' 9 


fjaa 



1, iMnom-atni't, llunlu 
London, lpt Niiv, Kihl. 


S. IL POiVTRIL KaaMont nhwitor. 

ANimF. 1 V FHANCm, Scoivtoiy. 


L aw KEVEK810NARY INTEREST 

WICIKTV, for Hii. Vorchaw of Itavarahman’ IVonarto and Ufb 
Intcrccu, and foi' the Halii of Itifto AnnuMaa, CndowmontN, and Norar* 
rivnary Faymiintt. Offleaa, No. &. Unaoln'Mffli-flMlite, Ixondon.--- 
Odpltal, S!ia.WM. In snm .imrm of mat. iMdt.-PiwrtiioualIy 
punoant to Ai-i of ParUanictit 7 A A VIct o. 110, 

TRcwraia. 

The ItifTht Hon. ttio Idmf (Nilaf BaTan. 

Thn Hon. Mr..Tmt|oA Colaifdfit. 

Tliii Hon. W, C. BpHnt Mto. 

l?***<7 *» Chanociy. 

John KUb Clmraai Ba^ T«n^ 


Cbiirmaii.-BnaMII Onrmgr* Eiiq. Q.C. 

.lohii P.llb Clonniai Bhi. Taiopla. 

.Tnlui If Clabim, Raq. Il» Bmt HnoHraHniwc. 

Ifwiiy Oharlta Cblltun, Ktq. 7, (7hnnociT-laaik 
John Clerk, KOq, tMirtaiarHitoiaw, Temple. 

Jiaolel A. Pmcinan, 1^ M, Old J«wr>'. 

.Inbn nrcanAn, E«q< A Anind-aout. 

Ttblnud W. Jaauliigm Kiq. HootomVoimROin. 

IVMfT K. IVniniiii, fSii^ 8, IbricpOtract, Weitntlulcr. 
if«*“*!L*u***»%^- *» Wtiiuonurt-tliainbaw. 
NaOMM W: Bautor JHaq; IQwaar in Chanoaw. 

N aMau .1. Bonlor, Eaq. Ijafrl«trr>at4a«v, LliMidnVIiui, 
Alftnd II. dbad«>«l], JbQ. I* AiMtln«fHaan 
V. tUnken Vichannan, iSiiq. Orayadnu. 


^rsssribr 


Thnmaa W. Capmn, L-, 

il. J. Ualnafonit Bhaifai 

AorrAirr. 

J. J. Bylvator, Eni. U.A. F.ILB. 

BASmiCKS. 

Mem. noftNv Vlaot^baat 
aordciTniM. 

MneMw. CapToUt Brahatii, Caprwb and Bart, hariHa-tililea^ 

Now BnrilBmeiiii-a tm a i 

Thb Bopicty lAcatablbltod for fh« PkrebaM of Uevarabna. Lllh 
I' twrt-*. aT.f| fveiy itihar kind of Properly, wheiliar vaetod or •jnnHnfanlL 
ten nrtitii; m|mii the doratlnn of human la*, and Ibr Die Onuit of XAIh 
Ani.iiliifs. KnrhiwinentM, and Ttovegnflooary Pa/mentN. 

1hi:Sliiiri-iialrendydU|i-vw«1 .*)f esrond ibnrJUftliM iif the amount of 
tho 1 he L>eod of Bctlletnmn will ehnrtK iiBrcady fw riiriln* 

ture. ar.il ihp Society Hill '^mnmioiw IriMlnowi In leliniary, IftfiJi. 

B|)pH<.aHnn« f.jr tho remaining Hriares to he addri wm iJ to tTmiirv. 

I'ppfHjrenpr e, IlrolM'rh, £, J-:T<'lianir<'-uiiildlnin», or to 
: Udleoiror the ttocluty, Ko. !>, Liin:oIu'a>hui*lloldat 


at Uie Odlcoi 
'i. WjSl 


THE LAW TIMES. 

■» ' 


Tj'QUar ^ LAW JiOrS ASSUjEtAECE 

the AMKUAL BJDtfBIULittVnMf wM ba HELD at the OVmm 

or tha l^SSumr iprir 




iSoSSffrSiSffiSBBftMM^rt 

hUBab, ^ fcdd.^« Bat^d«■» ^ af n n i wh awii lL«L^mriltoMhina mhI 

^IfS^RlSl* and pMr«MiMrviB. um 

SSuBrai al^^ ”*^-**** **iriahail> dfc 4A naw-dp* 



CABDLK&T AVD 



O. PALUiiB;and dk* nfA BINBW 

r lonc'anMrteiwa hi laaMilhBiiiinB.. 

I kiwwkdSe of iha veqiSStato et 
tham to MMim a paadgr aalTtoMl pM 


ri.B]iL(lLT EXHIBITION PRIZE MSDAJ; 

Vd awanladtoOAimi i»8dJ»nEM 

CAMIOEVHinrilimiABl^ n w i W i n irtmn I t mi ■ 

wkh at ra i to h d m w ldlHj r*- flMy.Ai» Ptoto y hiOa itoto» wa iH t tto ir 
the JUdai-aa toito7«a patoMa^to driiBailMrniprAaa aqaMBMial to 
aaaatowltoilMAMriMBsr af hplh BtowtoiAMaB. Pilob itoiapbito> 

daaalito ilBOXiailAJI and PHABTOB lUBUBHI^ ivHHi 
flAUTOBb variato t tof tofa toa ii to al iha'toiraatipBdl^ prlea Jtoa 
to ai fte ataitlBla. 



oureoAtia »4> OKFOKD janissT. Idiiikim: 

Caecftobba 


IT AY BINSDAX^ aH Oxford^itteot, Saddler 

JV aad flaraeoa Maanfaetwar to tlm MoriBatoltol Hitoaa ty tA|a 
tewa, fUa BeyaA H hth —a Prliwe iUbait. nm -Boyal IfliluiMa the 
Dt^em of Kanh aMtIw ttoyal ftonHsTf ftapaelBdly InvMm m NoBHHF 
and daut^ to hoaoar urn by an laa iMta B o n af a vaqr to n ia rioi 
3toeli af 

ftABBLBET, BABNE^^ WBOPB, BmillB OLCMWIM^ 

AfUl aeaiyrtoNalta far thn ^la, waitaated aftlio baatawalari a la aad 
waThmaad^ Tha ailvto and Bmw tleaatliiM far too Muwm 
ijanaetha anU paiai id faralaiiaato aad durah^. Iho tmdiM* BadilWa 
have aony imfnovteaant to oondnee to the eomtonafUmLadf. and 
the OaatbnMa'a fladdbianmwhaaarsiwadty thaflnfr .ttBaiaHMDta 


qnBOUT BDd GRATXrINa FLIES, the tmt 

J ebetotofOnatliy, aad aahha aefaetodfaMa Bio MibmI Binifa to 
tlMWoiU,lhf. flaeh,or laBAiMrihWBa 1^ red, 7«. : heaC plain dhaii, 
lot,! wtdi Two Ttot, WlBrirPltlli«a, *«• 8fa.t no hetbr niadai 9D 
yaidaPatoat'L^!h7dil. C i totoBa ai and BaidaaittwMa. 

JOHN CHBBK, IMItonPaMm UB,'MiriLaMMt. 


A XLSOPrS PALE ALE, in Bottle, smt txi 

Jr%. had. la the hlatwat pmfaotlon, «t NATHANIftt BAinTrR 
BTOItEH, 188, Upper 'IhaM na irt reet, ifiu rte, 7a per doawii ; l^t*^ 4*. 
fier doaen. Aleo in Cneha of IH aalliani and iipnnuib. ‘l1io qiinllty of 
thoeo Aloe may lie fatly toHed an, aaaaaiiMB Falla to Baittm Aim than 
AU^iirr'e am ei^ndhil Bton tiieao riafan 


TJBITISH COLLEGE OF HEALTH, NEW- 

noAl), LONr>ON.-.Tm ftTQEIAN firflTElkr OF MEW- 
CINE.— Murbem'a Fllb, the VaniaVe Unloeitol UadMnn, b a aaittln 
cum far any ouraMe dlmaw. wMeh faet b pmi by the vepariaana of 
an the Mmnlien of the BrUbh ColtoHV of BeiM. 

CAimtiB.— Mo rimlibt or dnifaibt b anttiortiied to Mill tha madlriia. 


q^HE ROYAL TURKISH TOWELS.— Under 

•a tltaPalmnainofliar M B l aa iy the Quean, and wMnb reralved the 
TrlM Ma^ nl Uie Orent BaWmdon, The Brown Unan cc w ihtoto tha 
itoaea of a fleeh-bruiih with tho rraaltllw niuel daalrahle to a 
, The White Ocitton b too aofhiet Towel oonruiada, told abanffha 

urn wltooui the nwwndiy of uring frictom. To tie hud of al 

rmpootahle LlnendraperH. 


TTEAL and SON’S EIUER DOWN (JUILTS 

■MJL an mode In tome v af la U ae. toe BOBBEEBD QUILT, tha 
PLAIN qiriLT, and ilia mrVET. 'Hw Botdered guQt bln tha imnl 
ftirm of liwl quilto hnd b a moat elegaut and luaurloite ortbln The 
Ilata guilt b Mnollar, and to naefal na an astna oevadM on too bad, or 
H a wnuiper to too enrrfaga or op 'Ela oooeh. Tha IHrmt to n looia 
ooM flibd with Ki«br llowu, «H to.gaaaral tua on the 
of Pihva and flina nant Ana by poat <m appUeatfaii at 
HEAL ami 8091*8 Bodding Futoiy, Wtl, Tc 


TTATS for INDIA— ELWOODS PATENT 

XX AlfbCJIAMBEB MATS «m ilie baat adaplad far all tropleal 
ellinatae, hetatc maanfaniorad on a new and aofentNke prtoutoto by 
whltotlmhaiiiier tlwwoAinrbtooreu^pnitaabd fttoiii tiwhtoder 
tlie aum and perfaet vmilllailQa aad noetoeaa abWtoaA Thto nriaaMla 
to appHeohta to oil hftola of hota, belineb, ehakea, hamtofaeaiia. Ito 
To baolitalwid of (he fallow!^ tdiLmtabMalMid haMams-^Aabtooad and 

HMorehnWtoBtrept; Cbatltag, d, NouWo-Kiroetf Col^ ^ Bndgo- 
fetmah Wealmliitter; Botmldaoiv 83, V^nwieh-etraet, Jlegont-etraet; 

MMiun, loa, Jiogenntoanai , iraaur, a neat-atwat' $ ToMuonr, Ti, Fwot- 
atraet; UaynolA lA 8tnrtid; Wnider and Afamdi^ LlvmiMiul; or 
wholeaab or tlm Manttfartunra. J, MLLWOOO oiid 801% ONot 
CharloHa-atreet, IHaofcJHam, Xioittbil, 



aannnt ho icon wlthoat mnmvtog tliaw to an terraaawl 

Wl^toebtotim'erabeak apiNefa to bfand iilUi Mn another. 

'IVte more IMit b mqirialto tban trha favmaito, For oaompto— 
Whanfhe bjdmkid batweanlbr m and tha boato 
W^nuteh illffluiiiiy bltomdto totoafanirhiiiadb. 

Wpon tow «yMS atipenr a., if toiy had a mbt hofam thaoi. 
whwi Maah e|)*'i'ke iinisui Htmtlttg to Iha aiMt. 

. rho atittw tiidioarlona aHae, i^albalaKaa toooM lit 

lafdoridu, a mspoiielhb amt aklifal i^elan eooaulled. aaB Afatrof 
1 1IOM AS nAEBlII told SON’ScHyStaL 


HPRn'ACIXS. »f taken mi the drat aniroaito'af dreiiy, 

tofat to the extmne iirogo.— Iiint 


retard Ha pMgniaa, aiul pteaeive Biau. 

Blued Steel wMh to^atab, 15».; Stfvar ditto, U; Cuhl ditto, 21 to.. 
Ktael rtpeetaidM with glaaaea, faoto Sr. Sent iMot fn^e, and asebanimd 
If not appmvMi of 
IHOMAH HA Rli. 

Urcat NueMlI-atiuet, 

Oataa. EteUitliadSavaalrraafa. 


wn .«VBI OT. Iivin IW, BllU VWIIWiaiWI 

notappmvMi of 

1-HOMAH HA RKIH and SON, OptMan to the Ibnal Family, 58, 
rent Ru^l-etiuet. ttoidoh. Ctttioik— gppoalto the Biltbh Ifuieuiu 



coimsms. 
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AniiOswanFAilinss thmyaarf M 

iBOff lAw Jomir Air-SBmm«ry .. 912 
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— „ ,«•«. .. .|M 

NoflfatoBF ImXMFSjMfai... .9B 

v--'* 

0 AiHnM\ .. *,y‘*i* 

BTiAMiihnN M tmxT-Wsn..'*. 

ymsut »!gW fiir ito 

„FT _ Jtojf Itoiayhj^ Poaamber I. By E. W10BamlB.lr.S!rAM^ 

Ihe wMaoTflMi LawMdad and enaetad dnafogtlio 
Baporta, a l aaa wl nBdar 

may SBato V 0iBiim pfr iiil li to8!^^ 

’Mr^Tom Ofwob^ A to— 

'TOto OGM8Oll^0G^'*ACTa, Ij whidi 

X all PiMtor DtomBiMfa Mtol'-CjpmMailmMra, Ac. are governed, 
wifailmadtMImiaraDWOwto Mdas jmpn tlwir eonwtrurUon to 
tob'Baa, an fiilto4dBlla< toid agplima fSd». By F.l)WARl> W 
COX. Baq. BBtabtoa to taw, pitaa Ma. baordai Ifa. «W. elothi Ito 
halMi^t til. bonfaL^ 

NJTBtoFomaHimar.llMi tom adtlfaB nmy hm tha Hnpplemani, 

aanlBInlir'flta Mbfarw Cham toaldaJ, far Infartaavlng, prioa Ir. ML 

aawni Sabototb. 

Act 0 

S. ThaltoMia Clanaaa ConMdUlailon Aat. 

A Tha lUdlwhy jpeanpiuriiirClanaeii (bnwildatfan Ant 

4 Tha QMtoftolmC bn iB aB la i OlaBaaa Umiaolldatkin Act 

8L 'file nSS^ 1fa£%S]8&toC^ Art 

A, The Tnwnafan jm i f iBaant CiiinibanonaellidBttott Act. 

14 The Oamaltoiag CBaamaibnaeUdtobn Ant 
Il Ifaa Polina Clanaaa Oonaolldailoa Aat 

Cbocbpobd, Low Thnaa OlSee, EaMs-ainot Strand. 


CCABLETTS PORTABLE MOCK TURTLE 

O B(>UP.».flOARLWnr Mfed SIM leqiaalfally Infarm the Public In 
gmMm IhM rita MOtm TimTLB made by them, uf arkiiuwbiltteil 
**dalSelima'* qaail|y aad'tomanr, b Iqr nmoy pronnuncmi vqiuil to tha 

vaaL 

Fuwaofdad to-aH paaia of thanuunlry, ftoe of paekage, on too neelpt 
of a' P oa t i a Sbe aidar or ola m pa. SaM. perqunn. 

M, Ktag-Wniianimiriwt, I.undon-brlilp« 

NEW DRSOTVEliY-Mll^ 

Snnwon-I bn ibt 1, Fleet to nnit. haalnirwiurr.t an entirely NKW 
llKSCRUmON of artificial TEETH, ttaed nttbout aprluge, 
wiwB, orHyamwa. Thay ao perfantly maembb the natural Teeth aa 
not to IwdiMhumlalMNifaMa the origbial by the vJoMet nhaervor; they 
Will NEVER CItiSSE CrMAnm to DHCAr.amt wttl bo faitiid vety 
’hafanmwd Tbb metlMNl itovt nut nv|timi 
m palafal operailcai. imd will givn mpiion 

tolDPaahand b guamntaed to rMtoro ortlrula- 

— *1 aM that Mr. Beward'a Impravemonta may be 

wllhhiUiernaahar Iha tototaaonambal, he ban flavd lib oharpm el 
thniowcataealopeaanila. IbanyodlMtUraiulemd Hiuud mmI naefal In 
atoaHeatton. 

88, g tort .ia b aa t At hanaa Bom Ton tflt I^vr. 

CHIRTS.— FORD’S EUllEK A ShIrTS are 

O nafraaldby any hoabmordnipiira, anileui ilfereftin- Im uhtalund 
only triSa Pewtiy. eentlwniwn In the •'ouniiy or abroad, ordering 

... .. a.. J a- ^ riHiuoelfld to uheonre on fliw Inh'rlor of the 

, MFtinBB EUREKA HHritTH, 3n, Pwultry," 


wMiont whbb'Mna.oM gaiiulne. They am inudelntwo nnalftlHM: 
toat 011011 % 40i.tha ^balf-dA'*a.| aaanuil quality. .Kh the halr-iloaen. 
Chmtbinan who an ibalraaa of piimbaeing Mhirte in tbi very linrt 

mamMr la which IhtoeaB htmado amaollolti ‘ ‘ — 

nwri tnilqno aad MBr paitortlHHtliig ahlrte. 


enmriMUMl to Inafwet tbew, Iba 
' ‘ rte. (/'n1iiurf<il ohlrta, for 
the hHlf>4li>r,!n. Llat nf 
Bvii, luid iMittema of tho 


ur 

RICHARD Mby, Lmnlon On* 1"^ Strand.) 


EVrrailREe-W SOKAL LBTTKIUi PATENT. 

MOaKAIN XiRVER TRUSS is allowed 

X'byimwaiitbof Sto MB II ai l Onnllanwn to be the miort ettaetlv« 
Hwanflon to Oia otoBlhra MdOlMant of llamb. 'Hie iiw of a Meet 
aprtafbaoaAwhiirlfal to fia aii^ b hem avofibd; a a«n bandage 
briito wammoid thohaito wUblbaroqublte rtabiliw imwer b mqi- 
pSaaby toa'tooa-lfatoJ^and Famni Laww, SttiuK with »• miuh wew 
anil abaanari Ihntfa aaaadt ha dabal wl . aud way im worn durinKal^'P- 
AdaMriBtitofllndlarittby;bahML.aniltlieTniin twlilrb eannotfoil to 
St) farwnidad by peat, an the dmnufannee nf Un* Iwnly tu n iBf 

Manafaetaier, Mr. WHITE, m 

' AnUtotHIhittfataaatbcaaffieprfiirlidu. 

IbaaydaoaimfaBorRIShBrffdito Stoahliwe. Hpiual rerwb 

jjteljM^m ww^togw^^ «a aaw and appnn mI prin^iph'a, with «reiy 


,J1J0H I,(»^kK7jF.S.-A 

-tor CHlffiAlH RSillRVP far ilbonlerR of the piiltiii>unr> orcen'*— 
dMBotdfa af b»m i ii f iB«- to mdnoitaucy of plilogin-ln tm-lpii'ut cm’ 
mtoton m wnWh'aMMfh b Ihu muet iMultlvw hulleMtlon) they are of 
OTjihi g aAtoriy. IB Wtomi, and la winter onugli, they have neviT 
liaan hnowntafaa ' , 

Pn^Nd giHl aold to bagao, 1». lirf., and Una. 2*. IW, b. 41. 
lOt M. •awOt hy I'UfMAIl JUATivtn, iliemlai. Ac.. Nu. 7», Si. l'nu|>«; 
ehondgriBtirttodu m^ 9M d retail Iq- uU Urtiggbb and raieut Modlchw 
Vamltwa In the KlpgdtaS. 

iMbTant to uvnanH anh ri<Bi.ir hi-kakbiw. 

" 81. Paul'a Ceihwlnil, :i0ili Nev.. l^W* 

" Mr,-^ hovo mneli planaotn in ni-omniMidlnir ymir 1 .tr/unuw l*» 
who may bq db H aaewd wtoi lioaiaetM'm. Tliev haw nnunleit lue ren^ 
on Mvcral eneaabma when noane'ly aliln a. niug famn the ettacte oi 
aatnrrii I think they would Iw very lueftil to civrgyuieu, leintalein, aiw 
*tul>lb uratota. 

am, Sir, yoiin fallhSitly. 

“ To Mf. Kaattag." « TUUMAH FltA.\Cl«, Vlcar-Choml.’' 
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LONDON 


»T«BB CRITIC, 

A JOiniNAU Iter Ffcb. 
litmiy World-MMiiotn of Own* lO^ 
Bnmtemd Mn. Oon»— ftponwa mirdb 



JiMl WMiUlMdi 

npHE MILITIA LAWS ; inelvdtDg all the 

M^Molai.Midav«7C«|ilol*IaiiHS. By TL 

joByC«OOPr^^«^Bww«rtwit, l >wad.. 



stBisfsrJ. 

mSSlm,vSSuy, 


ftrtr VtuJSm^t^A o«b> 


ef -Oe OOUHON 

MMie 

uy, IM9L 

^ AulitiM or Title nuK xonnoa; 

^Xb'IM Inlfoduptoiy «hAptani to iMo ' ^ ‘ 

of tlio diimiiM ellteliH] r 

if «a aollon at law uiidor tli« K««r 

the aoHon of ale^ent, Thte'MvleW'Of fbe MOM n«i eilWat af 

thiTcry ably written, and will lie diund of. mufth .aaOetenne to 

the M^tloow In oan^Haf the natow prorlMona of-tha- Aat inie 
Oftwnwf. 

**Sft, Kerr'e le the feMt adM^ wn bare yet aen of Oia ^ a 
aotr o et view ofiu iinuta^emctand iatibt'*-^llmJFefa«iae^OMm* 
ter, Utt). 

MJfr. Kerr,lnavolnaie , 

•m Act with a L'loar and ah|o ii 

aalee betwucti lu olanw*."— 

To tlilN edition ha* been added a dUFIT jafXllTtaoiitalnlnf>- 
I. Tlw NKW JlllLEA of FUAOTlCfG, of BUeiy 1M, Ittlf with 
VolM and Hefrnnicee, _ _ 

S. TlieNBW llUlJMCateafRIlaixTem) fdaBvaja the BXAMl- 
RATION, AOMIAMOy. and BE-AinCIMIW of A TTQljlf K TK 
3. The NKW niKVrmiai |n '1he TAmo-ICABTItlliK and the 
NUW BCA1.B of COBTa,nli«or|riMT*lbnM» Mitt 

CttocKFOin, te WieeT atreeti BtraniL 


Joel pwldliliedi 

npim PRACTICAL STATUTES for 1 M 9 

A (In rontlniiiiilnii of tho floriiie of '* FraMleal Btetulea*^ The desficn 
ed thh woA !• ti> irIVB all the alatatae and pasta or etelutoc of any 
pmotliiel ttrtliif , with Niitea ofalllte (Hum daeldedon their conetmetlaa, 
tliue pweenUiitftiie rare Jaw, aa It li-^ wanla oftheeiatata wtth Che 
aunetruotlun fiat upon them lirtha JndMA It onriai all SeoMh, Jteh, 
Ciiloniiil. ItovMiuo, uiid Uopfialed fltatliCei, eo that the wboln law k 
^ ooatalnvd In a enmll conpafit voliimc, tha tjtsa y ha cgnronlontlr aavrled 
In the heir or p^iHceh Bdltbd te C. X B, HBRTMUIT, liarrlster- 
al-Lnw. Price lOf. 8if. olotk Thor-“ — * 


HoMoaf iMik IhiBts TaeeClon Aet. 


IhiroiviM Heller Aet 
Inetoeum Aet (SEstemdon of Bow* 


Plloia^ Aet 
TnMMMny intenaeMaAdi 

f'lmomaebet 

I^ltr hi Anlmale Fleviintloa Aet. 

‘ 


u till* voinnie, wlili NoMe rfaBtha C aim daeldedon them. 

IhiMnl of lulAnil llavenua Ant 
Ouniinnoe inolonire Aet 
Orcnnem (lUileii and Borougha) 

Act 

Tianieny Acte AmmdMeni Act 
tlnMionr Penpcra Act 
DUtriifiiiny tor Itntns Act 
l^ty HKeal iiM Act. 
tlefi^ai 111 iDHiiiae Aot 
Navlfreiloii Ai't- 
I'uei'iiin'rs Art 

lllffliwitve ( Aiimial Retiu iw) Act 

tWver fJobiMifn Art. J OrnitMl Bouid of Health Aot, 

1 Meicrai anil uiiaricr SemUrneCowta] Admiralty Jiwtsdldtlon In the Ctd«>. 

PrornJiiic Act 
liimiiiUr 'rnwte Union Act 
Bite* for iteiiKde Art 
Binwore Actu AiUi'iOliiiPiite Art. 
tJnminoiie iiirloki.rv (Nu. Si Ant 
Kertiie htiiirv' ItMii Vuuil 
Act . , 

1*ni)r Itrllef (Ulttee and Uorooflw) 

Act. 

Cnnnty ICatMi. A». Act 
Stwiiirktratcmi Uoinedlee Aet. 

MaiTiN|n>ii ill I'urelipi 
radlilaHnN Act 
rriMkee Holler Act 

Hay itUl be 1uul*< 

THK I'KACTTCAT. HTATUTBft OF IMO, |Mlee7«.ficl. 

TIIK IMlAt' TK'AI. »TATUTR0 OF 18M, price 7f. 
TIII>rPBA(:Tl('AL BTATUTER OF lUI, price dr. 6dL 
Law Tii».e OlHoe, », EaMXHteeeC. 


Drahum af tends Aet 
Small ueble Aet Ameadmeni Act 
INior tew Union Chaipee Act 


llauhrnpt tewConeolldadon Act 

. . . ^ 


Fntty Bag, do. Ofliow Anondment 


or yean, tosettiar with the 
mpliell'e Act ftir the bettor 

of pmaeentlone Act, 

le Anhbeldor 


icrtriar<akl^, 

rCaiMin**aad 

q.pkAlim«ui 


A DlflKST OF ALL THE CRIMINAL 

A V t'AAI-H iliviiini rtlirti „ _ _ . 

NRWrKlMIVAL hT^TUTEs, Lord Otm] 

AHmlnklTutliiii m < limlual 
fhM Crluilnal Oflfriirrii Act:. 

IliMCOC, with NuUie and liidiT. 

By EDWARD W COX, Baq. . ^ 

‘'(WsCrinklnaltew „ . _ 

w. HT. L. RAiiiNUToH, BiQ. p a w te* aktew. 
Thateliowlng StauitMiwaaBBilliwdltt the Worit !*• 

An Act for Miendliitf the FiOtrlpleMof iba tew sas p e o l B R IB r e atteta ^ 
l.rtten. ^ 

Act Air I'linishnietit urVagrante. 

Art fhr lirtirr Herurlty of tlM CraWdaad'BvWlWMad. 

Aft fo Farliltiiii* 1‘eribrmaure of ItaUHanf Jrnatim oTthe Foaea. ' 

Act for thu Kunioval of DeAwis In AdnMtmMoii of Criminal 3na|lee, 
Art fnr PniiMtion of DMthiUa FoeroHeWl flwm their Dwemape. 

Ai t ftir molu M|HHuiy trial and rwiIMBBliiil of duffenUa CMhataa In 
Injand, 

^ci ‘Hr I’riiiiiiiiiiig PnhUe HfMlth. 

An for nirilirr AtiMndmcut of Add d ll M i mU flltOf OriinfMl tew. 

Miiiicr I inli-r l»r|Mirtvi«*ut of FosiOBlanAoi 
lioimfation nf ivuy Hay and Common tew Wdo 
I'ollrr Arid Aiiirnifment Art 
lCi>iii(ivii| Ilf liindita Roniwmini 
I'ntwn'iitlrii ol Slirrp Art. 

^''■ntiiiiiHllMii III' rn>\riitiiin ofAseaiiliAala. 

Marrintni oi llrli i>li Hiilijert!i In Forahm OOdhtlllW Att 
Ai.l til l arlliliiir IMilIra i.f .InatliMW oMtetetelRlIWd, , 
t'niTuniiii III- woitivii iroiii lMllnMnlt.AaL ' 

AiiuMiJiiiriit rii'iiir l.aM nf llnnhruplilh ' 

Anii'nilriiriit ni' Ai‘t to rryulaiu Petty U^Mdl OfCcuri Of CteaUBMF' 
Piiri) 1’iofM-i.iiiriiiF, An. 

An to riiiililr Uiiroil’M (Villiwol Hlld Othott tO OOl «■ JodgOS^f AiiIIA 
Piratoii (||,.„.| Mi»iev> Art. 

II Ilf Humninry Jurtt^lctloi. lu LatelflF.AQtk ' 
niiniiiKh (ouila An j 

Mrri-niitilr Murliiv An. ■' , ' ' 

Aii|irrnili uti nml Hrrvuiiln Act 
l^ii-vriitiiiii Ilf ( Ifl.MiruM Art 
hxia'iiiM*»..n*r,,„.,;,iti,iiii, \rt 
Aaiiiiiiiiititiit of IVrlohlMHlirariltlMi Act ' 

Law iif Rtiilpiiir Aiiiuiidiiinnt Art 
Aibiiliiktrutioii i.f ('jIii)IimI .liwlinn Aet 

iTlci' 7m. tkl. i:liiili; Of. balf-ndf; lOi. ealC- 
: JdiiN rirockKOHii, T'ArHoirtftreleandCcintlyCeMPls 
C'Arenick oaiuei, M, IteeiirltNtiti HmmIi 


oorComCofChanMiy. 



tojia taten at a 

Fmolla^olteadiiha 

Mat of basiaisa of n atdlalter, 
wStldPtelMallia 


dMalMivI^ been for mtotyyaaM the 
J.B." 




’ ak ui M aauotoiikfWUuia iaamttM».soju>. . 
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FOBIBSTitUlLL, iN THE OOUNTir OF BUfUUCT. 

mb. EDWIN YOUNG will BELL by 

IVl ADCnOH,. id the If ART, \«i TnUMnttTi ftkb HMt at 
TWECVE, a aanlml aniaU FAHltT HEglllENCIS. eontalnfing Foot 
^ ' I, Imtrite and Dbrins ftmm, Xlcehcn^-aad ■Bnsdmie, 

(iiiorOMllL HkheUdicaeiftontttollrMh^ 

porilfliilasa abMfaiad tlieMoni at 
I. MUehar, BasHiglia ll e ii Ml,* 
ai, Maw ChimlMiiniat Waal, 


ailnamd at Honor 0 



ftCFFEOM WAfdMEM. ESSEX.<*<!oFTh(M aitd kmg teaeehold Eatate. 


ably ritnala, at Sa Aon Waid^ enposlia fba Cottmon, 
of ChOdlMrii^l It anmiate of a kealdemw, wilh.saitBl 


'ATB, 


oeemislanor Mcnmn. flHI, Thoipd Miiaton. Branton. and Ilinnd<>ilio 
wh^pnNltuilng a maul of 77t.a year; hdd of tbe manor of HaAon 
Waldaii, and amall part kaamola, for 7IS yoaso, ai lA par enkym. 
May be viowad by pannlmlon of tlia tenants. 

‘Fttrioalanmay ba had of Mr. Itiu., on the pMmlses; at the Bose 
and Crown, SaSIm Walden*, of Mr. Waiao, Bstate Agent, Baatenad, 
« — Measia. •wnnTiiio and BTIlint, SoBclMm A, Sr ^ 
London; and at the AnetloiMor*e Oflieo, S, Aboh( 


lane, London. 


Twoe( 


\fB- BOYE 6 IB inBtmcted by the Mortsaftee 

ivt to MELL te AUemON. at GARBAWArS. on WEDNEAD'AT, 
MAUIHf 3, at TWELVE, to llvro Lots, A doriimbla PBOFEKTY, for 
ooenpatlQn or toreelifiem, e o n iis Mn g of two axoelkBt RasidaBain, 
replelv with aoeamouMtolhms of • ftnt-elaae ehamelar, eaoh eoutalnlug 
savcral Blaeplnjmragnis, two handmme Icdly Dnwiiif.40omi, 
Dlotog-reom, JlMUilhat-tiarionr, and esoeUent Domestlen^ilBf 


for an nnondnd tsm of BA yoam, at a Oinnwl-raiit _ . . 

tongBlabla,t'-oaali*housa, Ae. m tlia laar of Ae ahiweb to mowa, 

faHri for a llko term, aldML per amnitti and let on T«asa to Mr. John 
Boheohtof BoirthA>aM e y« a twet,ataiil.peraBnaM. Thepiamlsesmay 


Famsulofamay ho had on IhopnMilMat of Vomrs. BfniEliiNi and 
EniNK, BeHdlocs, tt BotrihamptoikhafoUngi, ChanmiyAanat at 
Gunraway’si and attho Anorionaer’s OAcea, B. Ababanfo-laiia, diy. 


^PHE FUTTH EDITION of COX uid LLOYITB 

X LAW and PRAOTIOK of. the OOtTlITr GOIJBtS, altered to 
aaeovdanco with 0ie Now Blaintait and aoMtalnlng^ the Deelalima, 
Btatntsa, ttnlrn and Oidem to this lima. By E. W. GOE and 
MDtl^AN LU)yii,^ Eeqn. Banisteia-atrLaw. In one thloh voL 
prlivllf. tdoihi Zk.tialf$mHid; Htbonad. 

N.ll.*>.No Author Almnitlon In the JnrisiBeltan to Fwollea la now 
oontnmplated by the teftodatniei 

ailE I'RAOTICE OF BrSOLVESrCT muter the 

PRGTEtn'luK ArT8foA<ITlflt.e.lt«j 7 A8 Viet. a. Ml and IbAll 
Vki. e. 1A>; witfi the BtatnCm, Rnke, OidenL Mat of Fees, Ui« Foniw 
foe adapted to the chango of Jurisdietlon), and noam decided up to the 
rresent Time, inoiudliiir numerous DioMcimi not Mtherto icporwd; 
with Memoiumla of tho Datfoi of tho oaoereofCoimfy Courts to Ineol- 
vency. By DAVID CATO MACRAE, Esq. Ila>ristMf.tew. Friro 
Sir. elotli. 

N.lt.-»<Tlils Worit has been rerised throngbout by iho IMBcere and 
FnwtlUouers to tliu Insolvent Cuurl, and oonlaiaa a groat number of 
MS. Cuaes and Motes of the Judges. 

•'Ihls work k ioi« of Uu* very beit Mannala wa have met with ou 
lusolvoii^ Finoll40.''«>Glsto. 

Jonn CKOCKjroRn, Law TtMsa CNIfoe, ih, Eeess-otroel, Blmnd. 


Just publish^ 

the advocate ; HIS TRAINING, 

X niACnCE. RIGHTS, and DUTIEB. By EDWARD W. C(tX, 

to Lord Denman. 


niACnCE. RIGHTS, and DUTIEB. By B 
Esq. ll«irister*aNtew. Dedicated tf ptrmMaM, 
Vnl 1. jn^' Ito c^h. 


followtog are the Contonts of this volume: 

‘ m. Fraelloeln Chambero 
tl. The Innsof Coart 
A. Rtudent I4fo In tho Tmplo 
m. Tho call 
M. Mallsetion 
SA Choice Ilf aClfOttlt 
A. TheCIreuH 
if, Fraellce to Chatoban 
fa CaseeforGpInlon 
W. AdvIatogimBvIdenM 
00. Readbiga Brief 
31. CSonsultatlm 
33. Tho Praetkeof the Cenrte 


f. Oapaalllta 
a Naiaroi unnMIleallmie 
4. Ptaysiflul Qiiallllcatlons 
^ Mratol tfuaUfoiatiinu 
a Penunlary Hroonrees 
7. Will and Courage 
a llie Training of the Adroeala 
:a Moral Tndutog 


94, Ce^Rxamtnaltoi 
tt • MoMmambiiitton 
33 Tho DeW mes 
$t. The BWbr. 


la FrautleulMurAi 
.11. Intclleetnal Training 
It. llewtoBtady 
la How to road 
14 What to rand 
la Btodlea for Information 
la Btndles tliat rdueato 
17. FmMouuI BtiuHea 
la FhyslaalTrulning 
laTImArioftiiwaktog. 

M.n. llils work le decigned to dessribe mlniMely the Fmctiee of 
Advoeney, and for Attemryf aa wen as Ibr the Bur. 

oriNiiun or nut prsms, 

"The wortc evinces considerable vlva^; but the 
which tbe author oonveye Msudvier, andthoeaneata] 
whieh pervadea It throofihoot, eotedtato Us main at 
Clkis. 

A cmnarhAbte iirodmdlou Is bon eonmienood, wMoh, if eonidatcd 
with any ahil^'compatlhleto tbitevhiPiMl by the Inltfal voturoe. wU 
at onee aasnnw an honourubla peelttoo aa a sUmdud aothority to 
IHerararu. ' Tho author hM adnibahly qnaltted htearif nr the com* 
noaltlott of the work hy thesa prokaotid stndlie and taterfons 
researohoa, and varions tmd astondwl pIMelle^ vrlilah a^ abma 
miable him to pranonnee non tha subJeot-onatter to band wItU any 

^^telSVwSuS^)nM5bor’s,toof gintlmiiotlanijaln the 


shnpllolty.wltii 

iddlmiMod'Miio 

ifiiSiaaa.'’«>-Tto 


„ profosslon. In Iti p h wi tn irty written pagM tho young 

student wJU itod eoasdn^o. aitoloA ibej^t rf hmg exp^oc, and 
valuobletoiitracth»,rmdss«dde^ cAietiirelw aptIUiMIlm. It 
hoquall/ naefiil to Iho yotitih the e to^ti and tlw liarriBt«r.*'~TJks 

"Thatnattioia Just whal HrcbAiMes to be, and what It should be. 
tt tSfhll ^ luupd advioi for tnognidanro of a mnn who Ininids-to 
make tte hhr hk pnfos^hm. Thalnfornintioii pmseiih'd to the stodsut 
k maAmd hr strong conunon iwitoA and none of it is eseoiukhhnd. 

Mr.Oo* WTni'*flwne«i>erimi««."*rFAe4goa , 

**ltmastiMthe«i>l^w thattiteratooDf theeotomrtsaeBfoMd-to 
those who actoully stutid In nsed of tlie adrito which tt nonlalns ; ttero 
k much that oannoi fall to lutenet tteM«M» •bw, mj^Vy sM 
the iifftatal diyncm of iiio sulA'oi Is abimd^v llroly 

and ofhm humorous style In ynlch Uk ttjtotol' — r*s Jsfoi BsE 
« A ftosly-wriUmi trouttsa.’’—»Pss«|f OUfMek . 

tendon: JOBS CaOGKVORlHlibXtoSMlNS^ainBd. 


R ADLEY’S FAMILY HOTELS 

NEW URIDrTF..S1*nEET. nr.A('KFIlIANa 
HSNKT HOLT, swnwssnr to th« Iwto W. ltndl<‘V. Imw" to Infontt 
Qantlomcn of the Loyal and C'lvricul ProresMlitna, tluit tlik i ft.ti.M fsh- 
asstit adbids every dcslrnblo accommoriation n* Kiiiiiiru.ii ami tiouflo* 
nuni. It Is centrally situated, and in tho Immvdlnto vlcimiv of the teW 
Coarts, Ac. o 

Fkvnch and nennnn spoken. A dzed Chargo for Scrviuits. 


TMFERIAL H O T E L, Covent Gurden.— 

X B. A MCON bogs msportfully to Inform his Friends. Proke* 
'^sttiillps, and 


s awwisn^'iistsvy w tiiirjrifi buis vnvisaimi 

— tliclr Fsttiillps, and tho Piihllc, that bo has tahssi 
IbSf above ItOrnil., which ftmn lu central sitOAtlnn and proximity to 
piaees of Business and Amusement, with s|)ai*bms Mttinyrooms, quiet 
end ally Bed-romus on the ground end Amt-floor, cumbloed with etriot 
atomti iMi, -he hmets will eemroaml tludr kind supirart und noommsnd- 

N.B.— Adaod diargelhr Bervanta. 


C ALTEB'S HOTEL, Ilolbom- 

altora^a and ImpaaromsBia to Ms IfoM » and he has also addte 

sevei^ fhmt tihtliv^aim Aithqakt BeiLroems attached (for tte 

^ ef FUmillas), the wtodaaf wMb ha haimewly tonrislMd, and wUt 


bofouniliopt 

thastnr-"- 


ftarvaots. AMIgtoFWtorto 




ftned-moderate dMige for 


XHE CASTLE TAVERN mid CHOP 

haatotMMs In the vfcinity aflte above mubul and welkknowD 
Hauas^ ttat he hat opened * now (Itep and Atoak I{ooD^ vwy light 
and eqmmmUnne, and tnule by elvIMy, quality of anlctos. ami modo- 


mta abafgas to eneuia a eontiananca of Uie iiatronaico n.i kliully 
iMOtowed on Idm. Hot Joints toeiy day foi>iu two till thmo o'clock, 
*^'*®!?* Aa, as all hours. A sparlnus und weU- 

vautOultd Bm^ng Room. The House Is omtvenUntly sUuatod In ihs 
vero afnlrs qf LoMtoi (upwi^ of IIOQ omnibuses uuslng the door 
dally), and aUhougli In mto of tbe laigeet thonmghlur.a, Is Itom Ita 
pacttfler poeltion entirdy proieeted from tiiai noise and turnioQ so 
■nnoylttg to persons wkhlnr to disease any ihtlo matter nwr a quM 
efoat Ako a fflrst.4mte Blttlavd Boom, wRb kn Anto-voom «f\|olnlnga 
tinted up with every eonventeaoe. VFlnes and Hplrita of tint vory boH 
qnallty, at OMdarsto urleM; Mete of wMch an plscwl In nwli noiii for 
the eonvunlaneo pr umse gmnasseawho may fovour T. W. W wltR 
their patronage. Prtvato Bittlag Rooms. Red and Breskfast, Sr. Ad. 


C AUTION^ — To Tnideainon, MerclmntflL 

Miippws, OutAttsrii Ae. WttefeastthMlaidycmnntoiiiy know- 
ladgs ihsl sooM unpttod^ or persooi have for w>me time paaC 
lieen Impoilnr upon the palAte tor selUna to the trade und others n 
BiHirtOHS artMu, under the name orROMBri FK.IIM AMENT AIAKKING 
INIL This k to give netiM, that lam the ortfcbial Mid ' ' 


and Manufoeturer of the eoM aitide, and du not employ aii> tnivcnor, 
oranthoriso ato person to npnwnt thmnaulveH as ooniina frtnu my 
Bstablklmifsitror the pupoae of srillng the mid Ink. 'Hik caution k 
* laiposltiou u|tou the pnbllo, uni 

and Widow of tlio tale John Bond, 


'HESTRUCTIVE FIRE IN HAYDON- 

X.F BQUAlR.-..im.NRR'S ROLDFAtiT RAFF-q-tho strongsist 
ftafomioite ailMtt Ofptinst Fliro Robherr. or Vluleiin!-..of aU alaen, gl 
tiieDtttot. 37 a, MOUHOATE imCBIT, iriTY. 

"va MhiotkKs Liwdou, .Tuly 23 1353 


** Genilflnien,->At tha dettraetivv flto in llaydim-aquarc, on the ISfri 
Insiwif, In which oar an tiro atoe h of oils, tiirpimtlno, rordiMni, canvas» 
Ae. was dsss ro ya d , tha BmAs and Pi^imi in our Mlhiei-'s Hofe wero 
i iro a srved mtiidurod. Tha fhik was only ilngnnt uftb.' riiins tiik even- 
f^maur^^ ft had undarganii, wo osiiected everything 

« Wo have gtoat ploam to tsstuying to the utnity of your Ralhs, 
and to strongly roaommeuillDg them to tha pnbUe, and wUI thank you 
to send us another of the same atoa. 

•* Wa ors, gsnttamen, yonm rcsiicc*foliy, 

•* ritrnifo nud Porrua'" 

MILMERri FnCRMlX BAVB WORKR, T.TVBRmoi., the m.>st eg. 
tensive and eomnleto to ttw worid. Th« itofe nllnriml m abuve waa 
eleven days and nights to iho rnlns, and moy non he even st tim 
fiONDGN DEPOl’, 47A, MOOliGATEiiBTEEET, cm', lira Bank 
of Rnglaad. 


TXrAREHOUSING DEPARTMENT, 

▼7 BAZAAR, BAKEiUCrniEET, and KfNO..STnKBT. Fimit- 
turs. PIvturus, ami other Property rcceIrcKi for Hufo Kmqihig In thla 
dc]Mitiuent, which has boon bnlit flro-ptooi; k ihoronghly reuiilotML 
and ftve iWmi damjk 

Fortsems, apply at tiie OHirc. 


WANTED to PUECHASR.— noUSKHOLD 

TV nUtNnCBK, BOOU, UUMCXl/ IKMTUVMbMH, k-. fa 
largn or small spuurtifks, Ibr vniloh the hill valira xiiii ho given (lii 
Town ur Conntiy.) Valnatiesw for admlnktruilon muih- fh'i^ of ohaim 
whoro theefkcta on tumduMsd. 

Address, fiust paid, to Mr. E. TIIOMAB. LelAiviter-Nipuun, 


'J'O 


BARRISTERS, SOLICTTORS, and others. 

-FrHHisti yottr GRTtCBS, OonnCln».}ioases ami Chambem at 

rr ttotod FnrnttnrsMart, Nos. 1 and 3 Wntorhstrort, oonit.r of 

'INdcNsetroet, BJaCktHsiM, where may ho enon the lacgesi ftou'li cf Now 
and BeMnd-hand LIHUAUT ami BnARDwRtioW FimNn'L'RK, nmeo 
and Conuting-bottse Fittings, PIro-ianofSofoc. Denri-bemas, Iruu Dnon, 
fre. In groat variety, omhraeliig ovary arlltio (him the Master In Chan- 
sory'ss^findld Table, to tiio'Dealc aid Btoul of the Copying Clerk. Also 
an ImmcHM Stock of weH-seaeonSd Bonsehold Fneniturr. 


MONEY TO ANY AMOUNT ON HOUSE 

and OTHER PKOPEfttY FOR BALE^Wantad to Irir- 
riMBe,ovwy dcBOriptlonorUoueshuld Fnrnllnrc, Books, Plato, China, 
Pulntlnfs, Itonoe, and other oBhets, In largo or small quantities, (br 
which tlw boot pnoas will, be given. MannAMitumn, Tcadvsnicn, and 
others, requiring bnmedlaie oash upon thoir stocks nr other prufivity 
(WHak, tno highsst priee will be advanced at a few hours' notloa. 
NochMie ftr.vnluathm or tenipval witiilu twenty milm of IhhuIod. 
Extenihra stme-voema Aw warohnusing frumRuro, on whicii tho hiR 
value will ba Icbt. 

.Apidy to Mr. CkBRlTH, 33, Bagnlgg^wblWroail. Clerkenwell, 
near Xlng's-i:ross. 

N.B.— Old llenses bought tu pull down. 


JasCpuhUslied, New Edition, price k. : or, Inr posi, fur 1>. dd. 

SCIENCE of LIFE or, How to Live, 

end What to Idvn Fori with ample Roles for Diet. Urgimen, 
andScIf-lfanagsmenti togcthiPwIth InstniotloBs Air rocurlug |ierfoat 
Health, liongevUy, andthat stsMtoff state of Happiness only uttuinalila 
ibroiigh (hotoforiov* obsonrsncaof a wW-roguiated counui of Hie. uy 


T™ 


Ako, I7 tha samo Anther, prka 8*. fkL ; by pool, 3«. TnI 

AMKDIGAL TREATLSE on NERVOUS 

DEBTLm- und C0N.STITI:TI0MAL WKAKNF.^i^. will. Pr ..tkol 
Observations, Unstcateil wHh Annimnical PlatCb, In llculilt and 
IHsosimi Tliin work, emanaiing ihnii a i|ual]flrd member .if tho 
medical prifcMion, the result uf many years’ pructiru I experience. Is 
n<hlroh<icd ti< tlnPiiUiiMmittS cIsssCm uf pcrMuiiA who sulYcc from tho 
various ilUontcr* acquired in early life. In Its {.tagi's w Hi lie fouiul the 
eaiihcs whicli Imil to tliclr ticcurruuee, the symmoms which iiidhiaia 
thc^ presence, and the nrasns h> tw ailoptud for tlielr romoval 

Irandnii* .TAUXa Uiliikiit, 49, Pstemrtster-row; 11 awn at, 

63, Oxfonl-strost; Man?!, 39, Conihtll; oud all bookrollon. 
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rm LAW TIMES. 


THE “EXTBAO^I^INART” BEDUCTION 


/ 1 

‘ miss 


PRICES OF LAW REPORTS, TREATISCS, At. 


T>EFOB£ this AdvortiBemeut is seen 

iMiod dwM ft tht PabUthRii m teMk 


the xesden of the Law Tom, th? fradtailoii Fill fcsrs twdW • Oilwdtf 
I mMA nmy or ibp Btpoito tod oltqgt nnatlMr of Trat Botkt an ndimEW ftlm -*;—«»***«* 
the annaifi of tho L»ir |»ttbUalili^( hMhKfls." Of the ptilicy ef thiie ledudng the value of e^eiy QeiitfaMuai*e LUuaiy to mm iIm oC fha 

tnuiMaclion on the jpart of who have already iweivc^i tho oxochtiant pnoe of One ShilUhg per Sheet fbr liuiet of thoBepofiiteenhlllaai^ 
fully uifMihle of Jadglng ; httt in ordttr ^to prevent any miiapprahenelon on the siiyeety the nndennentloiied Boolnnllen irth Aadi ftel tih^p- 

prepared to ropplyiMtp^lAeBeob WHICH am to be oBTAiina>aitheiamc|Or,lneonMMifAiai!M^ atooneldwably hmw«piM 


W. S. BOKD, BeU-yaid, | A. ROBRRTSOK, 80, ChanoeryaUga, 

OAVftI and AHSB, 57, Carc;}-atiieet, 1 WILDT and SONS, lincdlnVhid-dtatiM^ 


msw Aino 8»30HD-EAin> ZULW BOOKSaLLSBS. 


LAW REPORTS: PROPOSED NEW SERIES. 


The High Fnccaat which the Reporta of ofitr Legal Proceedinga have bean puhHahad haelong beena Ciyliis evil amoiiw the Profbaeiom bat they 
ware to wme extent recnniHled to tt on the ennind that Law fti ports at all times pi^acce a hl^er nlea hi the Buurkettliin any other Aawriptton of eeeuhMueid hooka , aad Cnr naai 
yeanthUwaiatiktlvtiwo.aalt wee ONlrlUaieei«iAaa<f<^es vhleli esme Into the maihethy the death or MOremont of theli pnwlooaewaari tlwtoooMte^ttd^atmilaemtprleea, 
and tluy wore vMialhpanJiaiMl and •aM.twthytho Law Pubmiiera hot by Xkiokaellcn who reeald theta to the IVaAMilon at teaenaihle prteea the ftndie^ being eaUalled with the 
xinmmtarenenillyreLe)% edit the time ofttio PiiMieatkiii of eith pert of the Re porta, aad the oeamlaiml inle alAffprtrvofaay ofthiraan^^eeilee* fliiwhevaiiow, however, by 


whiehthe KLPOihiarHttowpttWiiiiioa, the nnaarmoBtomefl boWMeiitra, attar request of tmmeroga penUementn the IhtilMiii. eiw laahiaga i taa a i m niti tot pnWitWiig agtbe decided 
exaes under till title ot the** XQOITY and OCMIfON LAW MPOUTa. which it la Intended to havoruportadl^Gentlemeii of rtaadiiigatMlItt, primed the aaaieSroiadMfnally well 
M, but with fuller pases than, the preaoat Reperta, jA om -half the eost, and withio a rtn otm bk pmod eitor tbe doelalaos are prunomwBd. and aa it !• latenM oalv to print aa nearly aa 
posnblPtlionnmlwrinibernbQdlor.andhytliat moanalnsofv thonarchuaeria^atthtpiHaihllltyofnlarieloaaon leailo. (tonOnmen derirpus ofpairieijMhg 
bo obtalni il are requeited to ecanmnntoate thilr intention forthenth to one of the nndermonttuiiiad Booksrileta, who have omy retaon tooqhwt tha itnctkm of aUflMi Jndfoa t^e under* 
taking, wblih will be cumnMmood at the heginnlng of neat Eaatar lerni 

Should tho above oehemo aoet wHh tho mport whUk laooDddently expeeted. tha FnlSriwrs wm andanvonr, aa cqmoitiihltiei efhr, to brtef ont Trt aSaei on tha asoat naefol legal 
«uV)<*ct«. not only atiedqcnd|ntmVatoffaanyt|tt|iigtbOUwaaltitandaottoeiimf i{ypaNical«Mi Atpieaentttoy offutbo foUowtag WeriuHris •«* 

PHUXIPra OH TSZ LAW OP EVUiESCE; bjr tlw Biidit UiW> A H. nOLLim mi t. I, ABKOU}, !■«., $ talk M|fd Sra. IBBB, puMNlMd 

at SI ibi.— ftr hidfpricu 

uinhfrfkM Writ ban tarn oatopltowivhfhrprewtvvvdRporhiiriolferwneaf and, aa moat wlUaclmowlodge.giait Improremaato In the Law of Sridanoo Aaw lem gflnMAf riafrim 
polled *1 Ihemiihm qf IMI Kidiliitrodiictaiyehap. 


CBABB’S PIGRkSr AND INDEX OF THE STATUTES, 4 tola, royal Svo 1844-7, paUMiad at 81 6A-lhr 86a. 

Communiridlon^ addressed to W H BOND, 0, BoU*yard, BAVLS and AMES, S7, Oney-atintt. AB0BEBX90N, Mb Cbaneofy-laiie; or WXLDTahd 80184 UaoObiMuHtoteway. 
I^aw Bookaellers, wUl ntclve prompt ettention 
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iMi tfMMNrtM MMi jfikD kw b«M.iMNWitMiiad to ktop 

Addtiai rarttoilws Ijpto^h. ftifWk 


T AW.-A MAGGING CLltHK; a«iH) 27, who 

mJ <to tot latoTIvatMtolM* MMitaHadik* Itailtttot lira ioiutiv 
«HII<« «f mo4«rto0C oMmwtoW antf CMMMmI PractoM, loalu k nr~ 

to VH iMT aanan 

AiUlrato, • T 8L*{M« 817), t%wT»C«<i Offire 




awl i matHfa a» WMl m < ottvomDalnir aaU Um nwal wuMma 

«il a Itoniuolal PiMnw flic hMiMt llaftitMitti will ha glwMi, and a 
lltaMi Batoff la (iqiMtod 

AdtffiuN* i P 5 (Rq t17),I«AirllMKaOmna 


9ftctiitt8|<pi WsKlctt ant Ut Stir 
I AW.-.PAKTNKRRflIP^Aii ATTORNKY 

M.J atio luia f aiatMlaa lanlaaM In tfia PoUoa and Conno Caurta. an 
liMtW In thf htuamtor CuvMa ni X«ir,|a wfUlaii to Mka a (Hntli man 

a!.2£?s% Bv'iAriirfi^sr^sr;:^ 

to afantouiiantMixua of avaMai| hhafiHf ^ oywiaiilto loainln- 
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iito In too ifflat tw a hmmUIi p ra w aai ^ y tointoWwir Into a»iy 
maa^ Itatolt toiiallarton wtorwitoi 

II * J nmtWh kan toatltoNW, C hataw^lana 
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—AdiintomantlioRi 

ruivnawK* inm Practloa ». 

• an auif iwl to awwIiMaai lataaliialto Uoawnnnatoff In tlia Wato ol 
fuiRiantarnrwarflanftoluawwnatowllat on wan t(riiM,lail«alnHia 
of I lidnv a wavMeUMo dollaltor to Tatra id m.m •toiHllnK and 
I faktaio cm hta rwnaraimnt,nr«iwtalili wataMla casrftol daaliinf to 
««tal lito IntnMi In tba P roftn al u n and wuriUnir topi tort a loan and 
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to Matiin JlAilBH and Co 'W. I&oatoa^iiiiollailito Londuu 
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^ ^ Awtorto » A y ikttikttoH. Tapatoiw Doran 

*1 AW JOlIHWAjr W-^®).-TliolA(iwr- 
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and l%orkKniNr.P In tbOUtTYraa woutoNt by to* nt w nuka -Ibe 
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betop AunfUariaid wIto too abbMrlart^ iw d M oOlroo w wen m 
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linrxcnwninito 7 Floot-atrot 


TIKi,1 tlNLaCIUlM 
' • 1 uMioatlon 


ixal> 
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1 AW liKi H tiih i, to 8 woK-otrect Hlmnd 


HTKPHBN S < <}irMF> tAUfFS - Thivd Pdlttoa 
Tuat puVlkh^ 4 ado h>< I«iii ranlmae ilotb idolHOtod to ponnlo. 
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KM Hr Ivmuio llainaUi-at-lan, mul I'mbowir et I tiKlkb loin 4 l 
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WARREN'S ELECTION COMMllTKI. 
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PUUilfrtUNtaS |la iimuciv T \W to jud 1 Itt i Ifiur 
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GUAtCl’S LAW of rORPOUVnoNS! m GEM- 
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MOORE’S SOLICIIOWkS PllACTlCAL lORMS. 

Ubao U Oddilli 

MlKJRE’S rovmivi A'lIORNEK’S P<H’KL1 
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MOOKIVS INSTUI.CIIONS for Proivarhiif AIL 
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SMIUAMIRD on the LAWol RA1LWAY,S Hunl 
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A. 1 AW CAMM,k MOW nedy, oonMUop all the CaOca In toa 
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Kowfwdy, prioato M otto eleto, 

and KVAVer LAW DIGEST fiv Ow 

IblanoikipinMtoowholaofthaLawdkldodandooaotaddartnpnto 
iMt l 1 alf-»'eAr. < oaiprUlnir e«^ faoa in aft toe RaiiortB, DaaaaA.ttoBir 
tiM variouaRUbiea«M,armn|aid,atohalMibealli ou tool tow piaotUtoaor 
aaeyOndtnamottioalianiMtboiiiirfyofbualniiMorirnfourt aDtotIo 
CAAlo/ori Lnn on am aMlumt In wtaloh he may bo iiigapad, and ii^li 
MaoKaiuie.lluit no ItoUon ur Matatti eau oaiapo bU athmtlon 
(Uudnaedbalf-yearh ) 
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KoM reaty, 

the SECOND EDITION of the COMMON 

X rdlW ritiK blUTAX A( T wHh metleal Voloa, Ittiuoated by 
Preoedonto^ of llmidlari and levma of AHIdinrlto MeBoM to ^ 
BlHtoin llAUoiVmB.Uerniii«r-a».Taw rrie*14» 84 dotli 

* Wa bairn aow eanrfbny etanilned afl ike ediPeaaof tkio iapwrtaufi 
BtotQte and woan buanil t > pK i tha palm to Mr Xetr Tlila oopoml 
adMottka jieoof orblHmecoMiandttiatitttoof oar Jadpiuont ^Low 
ATof wmr gUbivMy lltoJ 

V01U.E« OP 11IP mpT BDITIOM 

**ln toe IntfodBototy ihapioni to thwwofk, Mr KerrpIveB, leL a 
summary of tU ahanpea eflbtiod ^ too Ati fnd, an Domontary 
Daw rtf an aoHon at law uader too Ntw Proooda?e, ami ird an oai- 
Une of (he w-tlon of iJootoMOit TbUroflowuf too Kopo ondePbrtof 
(be All k yen ably writka, and will b* Aniul of mm ii amioiattpe to 
UlMct^iavijrlnp the yarima pruvlaloBs ol Uu Act into 
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miCOobeiwDniktlaaaM Aroi. ^ 

lotokeniieu haobem addml a kCppLBWFXIVa 
1 n» NPW ItLIdto to POACIUI , to nuaw Ti 
Botes and UAftramaa 
J nm KPW Bl 1 m (ako of Hilary Tenu) nlartvO to (he htAKf- 
KAlftiV, APMIHHinN, and )lb.AUMlH 8 ltlM of AlTCMtoCIH 
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CbUTKioitn, M, Saaea-otr ot, HiraiiA. 


X ^ O R D 8 T 0 RE 8, 181, Oxfopd-etTPCt, 

* / Inineoa Orrbard and l>idu-siiesto-<-JOIiJI 111 KB (DoMemi 
itam at the lilouoniter roflko.honai) bofis to HiAina hu Ftfamda and 
ihf pAUwthatln baoopiqudtot abovo lloBat wheio ilenilomeu win 
dttliy n ue onnuidatiiin, at moderate I Itnrtm. Ibiilnf nndSniolLlnp 
JtHMiw Ut akUutia Soaps fckb, Jtonta, Ao. CwalSida If td p« 
Nlirbt 

p ROWiT" aOTEL oud TAVKHn 7 Raper^ 

skveb CorsPW y wka to Htoisaifioli 
nK(»Bfl|F B«flT hipa to IntMin nrtobaakNMlaiHiijriyatapsnllsHka 
vMtIna Londeu that they win And at toe aliovo IfMi I iisivconifMt 
Olid ai<vnmiiKlot nmltomoditaMibaipio IckmHi* ntiiUyaluialn, 
iiiiiu iisOaodiut nilpbbiMUdHMidto toi llowwii ol 1 'aillanHiit, Cotota 
Ol Uw, Ptibli oiAoto^ fkimrrnk FuMkM, ami all llaisa to 
Aimiainient lie prtvalt aUiinp at ^ ^ ^ 
r pide with nn 
well imitllatuil 
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E CASTLE TAVRKK and CHOP 

HOI ap (ipposim ^itbampiua BuUdinfoi) lUll m Propifolor, 
1 W WlTllli>^l W w brpatvlntMmLiAmaiUKtlnrtamtlemen 
liHViiiy 1 leim u hi the ^1 tnity of the abotc eeniral an I iv U known 
ILmiM tout he baa tjioae I a n*w ( hop an I Hnak U m, very 
end oomm allous lui t Irnats b( * Ivibty, qmili i ot ATtlrki, an I luoda- 


ntf rbmto<* t> inmn a lOnUnnom* to tbi iiairnwr 
1(M H 'll on hill II t d tnto enn diu Aim (no ttll toiot oalMilu 
( h jM HU ‘ika 1 np tnlileo At at all hviim A ^UMtooe and wrQ* 
1 * nubitod Sill iktiin I* n Hi Tlw U* lua m lOuimknay eitoalml In ton 
\ei> cfMtn (d /wi/m (iipwiirde ol JMW vuurtbnaoo nariuir tha door 
1 nil t and ill u lHi In < ui to the btipeaf thonNii|littea% la frian Ita 
|r ulhr pwlt ii tuili li loMMiml Aoin that ntoee and tunaoll aa 
m n iiiiic t t L s hh nkbl'iir to dkniaa am Htila matinr aver aqtoel 
rbmi \1« n Aiat into IHliiai I Room, ntrb an Ante-tabm ad) iwKi, 
Atii Inpwttl 1 11 nil nkner WW amt Spirits of Die \ory MN 
f|UoI)ti at 1 1 Nhi I nrlfi* Hats ol which ar jilamd In taib r m lu fbr 
th ( iiToiil luv III til at Sind IBM who muvAioar I W with 
ih II lutuoiiiiw i ill iti Si tmp KiiomA Uni and UwaklaeL d« dd 

l^E8TRirrTivE"iTRi"nrii^^^ 

1 ' HQI llto — K1TNPB8 H(tL1>bABr (LllFH ttw rteiiBipmt 
hoi V'lanu irctiiut epeloat (Ira Jtobhiii w Moleosa ofallaiaiw, at 
tboliepto.47. 

< V mm Tlir 1 MIliirT and Aon, 

ifruti inn - At th ibnnuitlvc Art In Daidnu-aonarivonUi 1 Ui 
ln*taui In nhi 1 m (iitlr eioribfi nlla tSDfpentlne ifirlity emaa, 
Ak wBa dPMitiied tin Bo He awl lopim to <mr MlhineHaU uera 
|)nwfryi.(tiuntoaud 8I< nnlenoyrnh duyott d th tidtiailiiaiven* 
Ilia aod B mi t1 * aevnrt tttolit bad uudoiponi wiLaputedcvuiytlunp 
wltliliiltt Ih 'onetUMd - 

Wf bivo imot iikoiiin In toartbrlnn to iloutiltr» of iwUlba. 
and 111 atr lift n nni ai lini, th ui to tin imblt , anil wW thank yon 
to MU I tvi un tU r I ibo eaiui km 

lie jpatleiBon yoino reapLf tiblh 

( mat A and Pm jnn 

aniNrBH prnrMK p\rkBi»BK'4 uiLUPixif um toom an- 
Irnelniand i(iin|il*ii In (b WhiU Jb sati alliid d to sibiMaww 
D xn dm* ami narhie In the inlniywd ma* now k snm m tba 
1 IHiil or 47i MUOBUAIMI lU l«X, «Ul, map tJm Bank 

orhiiplaad. 


bfOKEY TO ANV AMOHOT' OX fiOUSB 

irl AKt> tmTI B PRjriW un. 1 0K . *IAL8 - WantjP tojglps 
llouai hold 1 umlUim, Itooha. FBUo OBtoa, 
ritApk, to linie ot small qaaiiClkktor 
bi Plvnn Mannteitiffsm, lraussm«i,and 
I cafli Mpon UiDr ohudiaor oUkr pfapHirtA 

-.Ml h, . a* ■ Am- IkMMa* w 2JA» 


• ion IfiKriitimi irilouadiold lumlUim, Itooha. Kklo 

nu I linos and iMif * * " — 

wHiph tha bint nsli a will 

■ minui 


Ptonll 

torA’'l ]iin win to alranfrA at a Ibw hoan' nollie 

B 111 irp I II valuation nr Nmoval wllkln tweaW mlka af LondMi 
bstfiitiv etoriMOMns tar wMalmualiip tondfeun, an wMab iha (UU 
yaliiowlU be lent 

API lv to BIr a 6Krra sa, ItapnlpBO-wcflMmad, Oarkenwoll, 

nearKl^atoiaaa, * 

V B Hamaa baoRitt to pull down 
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THE LAW TIMES. 


Jn«1 iHlblinhiNl, 

rpHli -niACTJCAI^ STATITTKS for 1849, 

•A- 0lk4oi»tlniiHtf^<M of ttni uf " IWilenl Wntux*^*') Thtt^liMVrn 
Wf lillifiw il i fat '.■.t'O Hli iltc HtatiiX’M mmI iwrte ul' »l»tntt<N uf Miiy 
' « i:'i No«uivf>vlltliM (iiMmtteirfdfiilou UitfirtMiiuritnii’tlMt. 

Tifrif Ih«v. Uiit— Ttv* wortlM oi llic- iiuiXitc wlUi tli<' 

„.Kt(ioit )itti ui>u)) Uimi> ti> tli» It oTiilu *11 IrUli, 

IX*M>ttuf, nii<( rttutnif)!, «o ilinl tlu^ whole law Ih 

Moialiu'il iu H I'Aini'aet «Mluinv,t1itu.niiiv lM<^‘onv<Militui],v ouiTli'd 
>tnrtbe by r. if, H. llki(Tt#L4iT, filsii • Hiii'rivter^ 

. aA-firtw. I'lHwiJib il'l. riitth, 'iVlTnlUvwlufr iiiv»he»i*atuie« cftuuilntid 
lit (blH vuluNif, H a!) Si>tuii of all Uie Oa»(w tlvi4«lnl llivui. 


Prohiftllrti rtf Wtniien Af|. 

Ifduito ot f.or<l-> iXwtii l^axatinA A<'t 
Atc. AMrtanncv# Ai*!. 
Hrtiiiaabu Ib'Ht'f A»*i. ■ 
niiiloitnn' <Kxi«ueliMi of Pnvt.* 
via Af*). 

'hirnirtl^ A^t* rrtntlimuuic .\Rt. 
iHlottiffrt Act 

'rivHiMoy Xi-t. 

t'uKtiiins Art. 

IVjK'lty b‘ Aiiltnftl# Prpvrtitloji Ai-l. 
MrCi'n}iolUuu HfiVfn Atn 
OfiKfiil UoHiil t.r NtoilMi Xci. 
Ailnilrelt^ AurlwhcUon tn ih** 
iih’M Act. 

?)rflln«(frt of TiOimI* Art. 
l^ionll lirtbtji Art AmriiiliiMvit Art 
TXKir tavr ITtilpv) ('hai-gm ‘Ait 
AtOiwdinenl Act. 

Uunknipt TiHxv ConwIftiikUon A<'t 
Jrttnft-HbMik CdniiMttlm Art 
Anirttdmeut Art. 

I'clUy 'IlHif, tc/tL OiQeM AitiradniciU 

a 4 

jtrtilBrt* In T^mms StupeiMbm Art. 
Nnisanciw Ilcauovn] and Diaeflen* 
I'wvOufinaArt. 


Hoard of Tnbiiht l?rvi*uii«' A'ri 
.InrliiHUin Alt 

rtvecHiOtH null Tforuiiuliat 

Aiil. 

lAvceuy Art* Am'Midmivtt Act. 

Ottt-lAwir PflrtTtri'M Art, 
jpiNicalnuitr I'oi Jbaeii Art. 
ratty tlfwliirio A>*i. 

IkdiMHHlii Li'ii'rt Ao|. 

INaVIfiaUnii ,V't. 
l*JMiM?nR^ini Aft. 

ntfbwitya f Rrtufit*) Ai'U 

Ailvor Tidii »«>• .X'ji. 

Moumral auil (jiiartf^t M^'aHlunaC'rtjrUj 
PffOOfiduf.- J ‘ ' 

Tantpik«i ‘lituitji ( Xat • 

Mt«B fiJl* Afl 

Aewnni Ai t;. A:<ifn>tnii‘fiU Art. 

OominiHii fto lifiMiru {\'i« II) Art. 

BaclHf iXiir'.oli'Ut Kund niUirletyl 
Art, j 

PiTor Itetlrt iitiil BorouttlkH) 

Art. ' 

Civuiit;> RatcK. &r. Art. 

Sr-im-itniror* KrttimUta .Art. 

Mumutfi>4 Iu Por*‘l£-o C'lMmlrtoBj 
hHcmtatinir Arr. 

Tmatoee Jb'lirf Art. 

Itav «li1l Iw hdcl*- 

THC PKArrUbXl, HrATUTEH OF 1«U». prfec 7i. M. 

TifF, PUvrTli'Ab ATATliTttK OF 1«kl. lirier 7<. 

TLIU PllAta'lCAli ATATUTiBA OK ISM. fniocOi.flil 
L«W Tium FAMS-street 

f)fGKST7fK~AiX~^^^^ 

r.^AEA ilt*0li1wl <lurli)|r Uie Imt tbar ynans toKCthor tvlUt the 
HEW CRIMINAL «'r.VTlTT&!. Lonl CampbclKa Art tor tiie better 
Atlmiiiletrfliiim of Crimluul Juellro. tlir Vx|m‘piv.<iii of IViMcnittouB Avi, 
the CrtmloMl Oinnic!P!i Art; imrvbi^ ns a Sniiiilemcni lu Andiboltlor 
llotooe. wMi Noicfl auA Index. 

ny EOWAKO W. Cf>X» Btei. narriatcr-uUUtw, Editor of 
Ook'n t'llmlnal Ijiw Csiwm,'' untl 
W. AT. L. BAniNGlTlN, Kwi. Hiirrlrter-4it.Uw. 

Tbn fiShiwlnn Atntiites ere coiitMiuul In Uie Work i>- 
.An A«t for inttiiudiug the Provisicsw of the Law respeetloit .Throatenlnir 

CnabMly of Otn'mler* Art- 

IMal and I'nnlUiincttt of .liivi'nlle OUrtidem Art. 

Art for PiintttliiiiMnt nl'X'na'rAnM. 

Art for brtier lA'xiirltr iH the thrown nnd t^vieiiinoot. 

Art to FarlHuiir l‘<‘rfMrmiiiini of batlee of Justlen of the IWw. 

Art for thv ReoiorHl of Drtin u tn AdniinlstmtiM of t'lfmlnol .lattice. 
Art fcr IViitco'inn of Ikn^tltuir IVKir oviuteil fhoki tbeir fJwaUlnipi 
Act fur mure ttxiirty IVItil and Piittli>binattt of Juvonttu Offinudeni Iu 
1 r» land 

Art for Preuiotlnir Fubltc ffrollh. 

Arc for Airtlicr Ainriidtiient of Admhihilratlofi of CrlnlfiaJ Lnw. 

Muncy Onlur Driiartiiiintt df Fort OIHhc Art. 

Ratmlailiei of FrtW tiAi; end Common Law Mile of Coart of Cbaucffry. 
PoUro AcIa Am«tiuin«-nt An 

Rcmmrttl of fJoiilit* concerning YTOnqMrtatlnu of fMhindm Art. 

Pretorvatiou of Slieei* Art 

Contfnnallan of l*rf ventiun of Aewvll Arts. 

Manlun of Hiiileb AnlSvrtn lo Forrt«it Coiintitre Art, 

Act la ParllltaU’ Outlet uf .lastleiM of INntce In Irrtuitd. 

PrOMOilon of Woinini Mnn l>rtllemi*nl Act. 

Amendmmi the Low of llHiifcni|iU‘y 

■AaMndnieut of Art tu nigntoic FoUy Hug Able of Court of OiAaccrr 
Partly Ptw’O’Okions .Act. 

Art to nuiibli'^Airoii'<i Counerl end oUwts to art w .fudgoe of Aasice 

l^atnt (Hoad Monay) Art 

Jatoniilon of AniAiOMiy JurlodlcUun lu Lueceoy Art, 

Borouidi Haois Aot. 

Bfoveantllo Marbio Act 
ApiwaMloi'e and Korranta .Art 
PrrrrAUim of tidt'iicoN Art. 

:Emoimii <jf Froci cut lotu Art. 

AfFnauUon uf Ecrloidneili'al Utlm Act 
'Jaw of F.vidr)ire AniriMbiiciit Art, 

Aduitiifstratloii of f^mliiMl .Intileo Art. 

I'niti 7r. M, rtolb; Or. hAtS>ca1f; Kto. CAlf. 

Londni : .fnity fHorKT-otto. Tie ffoffMroai and Caanly (-'aarfr 
C hrtnucte Uftb-A!*, 9Rt, Kanra-tferfeit, flcraiid. 


Jutt inibUthed, 

'T'lIK ADVOCATE : HIS TRAINING, 

-t FKAtn'lCE. lllCflTA, ami PUTIISM. Ilv EPWARO W. CdXi 
E«|. B«riiHlrr..HT>i.NW Pirtiiiatrd Ay jimmsnoM, ta J/unt Uonmau. 
liurae Hm Vr>l t, |irtrr ifu rlotb. 

Tlw fullotviMg an* the Contonts of 


Sn. PmrtferlD Clianibcrt 
SI. Tho Inna of Cottrt 
3S Atndnnt Llfb In tlio Tcmtde 
M. Hie Colt 
t*. Rrticutbin 

SN. nialru Ilf a CIrriiU 
S6. Thv Cbroit 

S7. 1'moucti lit (liambani 
Sk. Caartfor tlpbdoti 

SO. Advising OM Evfdeare 
.10. Heading a Btktf 

SI, (JoavuUiiitloitui 

3S. The PivcUw of the Courtn 

83. 'Cliti ExMoiiiatioii^ln-iflilef 

84. CruafEMaiaiiiMtloii 
K. Ke-vtsmlnAUcoi 

; STi, Tin Dnfuino 
! »7 Tltr neply. 


1. fntrinlurtloo 
S. CeiMirltlPB 

3. N'eluitil tlnalilnmtlon* 

4. Pby*i"iil tfniilifflratlonM 
b. Mental t2iiaHtb<«ib»iM 
tl. Poruniaty UviKjHnirA 
.7- Will and f'Durugr 
A Tha Trabiiiitf of the Advocate 

*0. Ht^nl TiiiJuIng 
Id. Prartu'ol Morwki 
1 1. Intcilrriua) 1 raining 
IS. H.w III Miiuly 

13. Mow lo iviiil 

14. What iff r*sjul 
lA, Stiidicb lur InSirlOAtiou 

,'ld. Atildiii lUnI v<lu.'.‘itr 
•17. |•rofe■,l•lon!ll .Stifbcs 
lA rityiirnl Trniliiiig 
Th« Art of Hijiuibiim 
Tf.E.— This woric Is to dc^rribr miii.Jtc1>- llir Pnietiee of 

Aitvww^y, ami hvAUwHeyi. n-i wvll as tiur the B,tr, 

, OPtWKiye (IF TIfB fKRsa. 

“Tfu* work ovinrosi eon-iirtiTslib* vlviuilty; but Uio.aimidtrftj with 
VMeb Mu’ oiithur roitvcys )im nilvfrn. and (hr ramoMt anddignMed tone 
wbfcH prrviMlrt it tliroughotii, •.•oosi.ltubi its iRiifn attractions."- Th* 

* 

*‘A mnarhahlr production in U«rts mmindnrcit, which, if (inmjfleied 
with aity alullr* corMpntlhlr to thMcvInrfd by (he Initial euluiws will 
ai opre awnmu nn hvfwairntile'fiasftirHi ns a sisndanl author}^ In 
IHandoi-u. 'Clio author has uduilralily iitialMoil hiiuiwlf for the cum. 
PmHIoa nf litA w'lrk by tbosit ftrcA-xviril studios awl laborteiia 
ynairgrrhfis abilT vArions and rKiandnd practb'O, whleb twulil alona 
anabh* him to ftr^niounop upmi dm auliHrt^timttfir 1 a head wRii any 
dnBr«n*ol ,liaurtiii-nt.' -Thtiitin. 

^Huch n norh ns nur aothor's, la «f great Jmiioriance In the pv«aant 
Stahl of«|ilrti proiiisiMnn In it-i plnartngly wiltleo pagnt (be yoaug 
Ond HHNrunoh<'- i.iIrtiKi, UiafsanKor Jong exfiarbinesv and 
■*B biiimotiuu* rsiuJerti douldy adbaslvaj^' a|d lltuatvatlan. _ It 


r uavUi) to Uic yuiith, the 


the Wrister."— For 


\v"T® tft'atftir. h Jtiit what It jimfesarn hi bf, and what It siiouid be. 
It MfnII of amiuil uilvltA fur incgniiltuiec of a num who hituDds to 
• ninke the b<ir his janlkhMlAn. Tim Inthrmadoif prwHmad to the sladmt 
Is r^rk.ol i>v sirnng viehrmin arnsa and now of U is aMwiMUband. 
. Wr.fies wriir-siroiii i-xrirri'mrp''*.. ribfddar. 

* ** supj'***rd that the V Nice of Uia volunio Is tmiAned to 

■ itL» *» >U oMti of (headvlrv Whieit tteouuitim; there 

inM 1 nwflvmTfdrV'. 11 to iiii4-r>nt iliu ordinary raader, esperlalw dptrt 
.,,t|^i^irn|t|M|aH^;tlii aubjfrt Is abutideatfw rrileyial Iw (be llyefjt 
inA h‘ ‘‘O Whb-b it is We Mft HuU. 

CiKh'g i^his W, Esaoa-str^ SIMud. 



' KACifd'rKATR.<A’ COUNTS ANIt I'ARIBU LAW. 

^ NEW paacticai. wmm. 

''PUR GKNKBAli HIGHWAYS ACT, with 

•1 (Itr aubawpent dtatntvr rrlatiiig^ tn Highways, tbo Coses dt- 
cMoi), to Ra>.ii i‘ iVrm, IMAS, ihr Forms add Ptitrtiviil Nutua. My 
\Vli.U\M Fi.HlTi;, Ksq. uif ntnd»»u.J Ib-bw l«». (M. rlolli, 13r. Jiall- 
boimd, I3t. hound (Now tteody ) 

TIIK ^M0W iJKIMtNAh STAl'rXKfS (hord 

namptvdl'f An for fbr bcitev .XdQiliilatratlnn of Criiidnal .lustbw, the 
K\)*uas(‘N 111* I'nMii-'dioiiH Art thr ('rhuloHl OlTriwvs Ari'i, tJi:'4 llirr 
with all ib«' iVliuhiii.1 Vatuh's, and a Hlgrsc ol nil iho f’rinihtol 
ilcddtrt duriu/; till* lull Jour yram. srrving as« Kupi/h'Hn');/ tn ArriMtl 
or BtMUH', with .VotVA jmi<I litdrx. Uv EitWAltn IV, KHi|., JJiii'<- 

risi**r-ar-lis^-, Fdlitu-nl «i\>«‘s Crltnlnal l.au (•aMii,'*«»d W. n'J'. I< 
H«ti, Itiwrtslcr-nHsiu*. I'Koo 7*. IkL oluili, lb. bull* 

Oill, Itb m»tK 

TiiK I'nArrfi’AT, stattttes. ..f iS4o. 

ixuilnltdli,'* .'ill thiwrt rwr r‘<|iuArt Ici Prertlur, oinltiing thr Ifoiuvilod 
Aiwl ilir h(oi<:ii (•(•ih. t'ubiiiiiil. end .S<‘feid<HMl dtntiitrs, wllb Note* of 
idl <bi‘ dfcldiNl Oil rhvir ronstrurtbiii ; ibas pn^uitlng tho whuir 
Lsav nt tt b, ill H wnit^urt ibnti fWr roiuly ims and with m vo)iimis Index. 
Ilv <•. .1 tl. ttr.KT-Cl.l-T, K-! . Itarriilrr-nt-Lew. Fri-u llti. (ii/. eVtb. 
( I bin i'l in f'liitiniiatloii of the 1‘raotirA} Htahit“S ot IKhtl. I AM, and 
I lA'iJ. ulii.’h rtuiv rtitl bn Innl ) 

1 Tlio LAWYriU'S l‘f)CKi:i’-HOOK lUHi CGUUl’ 

> (h)MP.vNlttN, fi<r IHkI^ rnnlaluliig .^Imanaos Avr llima Vrart, wiib 
j ib.> tlmr of llM' MoiUiV liiiiii;: onil urttliiir iwi esrh day ; a roinplfli* 
I Mininp Table, lut«n>,t T.ilili‘s. Tax TtdiUvH .nvaul latiln shinvinr tlm 
' diitr Ilf iHtv slKTtito; F«*o THtilrs, Ar. ; ami In tort all tin* liithrniellnn wi 
/fciiurnlly ri'u'iirid for rcii‘r,‘M«u In Court*. I‘nw only tW. or Inlutr- 
iMTi'd. wirii blank pMgi'*,ti»r tiifwnirontiii. U. • ....... 

Tlie \K\V t’J»ENm.Y SoClETlKS AOT i>r 

lA'-t). with Iiilrodurtlnn, bn(**ii, and u rnpluus Iiidox. Pv WII.I.IAM 
l'.\TI£|{sOX, Kuo UarriMvv^nuUu, Antbor »if " Joint Work Ciunpa. 
nil* Art,*’ Ac. ndca Is. tbJ. sewn; Ss. rlotli; 3r. liidf4ioui»il ( 3s . 6d. 
boiiiul. 

ll.VND-BOOK VOU M A (U ST RAT K.S* 

CCCBTrt ami QlfARTEK MEtWIONtS, citiUHlnlng the tblhiwliig 
XViirks, woiriiwl ft»r hourly rrlVimici', hniiud mgclber In latt r»li. i»r 
In ^•in•ldt IthsdluK, price 84s. wttli cutouriut paimr lo murk tin* Ibvisluus, 
naniolr— 

11A1>IE»‘H Ai’T fiiT ltT:tJlH.ATIO?l of QCAin'ER 11E86MNK 
PRAtTirP. «ii,| APPFAIA By 

BATIKHKIlA'd Al>MtNThTRATH»l^ of JIMTICF. ACIIL SnaoilHton. 
CUX H I'nACTiCB of WlOII UK>I<»VAIA tfndodlrion. 
8AUNJ?E««’»* MPWATdJEM HRMOVaL ACIK. Snileditlnii 
CnX'H NEW ACT8 fbr llm AMENWIENT of the CRIMINAL J.AW. 
hACMtKRfl'A LAW of ilAHTAllDY. Siiil wlltioti. 

Cf)X!S CROWN end OOVKHNMBNT MWUMrrY ACT. 

COX'H L.iW orfiPFAYAl. CONSTABLFJS. 

The KEW MA018TRATK.S’ and PAIU.Sn 

OPPICKIWLAW. romprlsliig all the law defldfd •and onartad shn-e 
the teat rdicloneuf num end Arebbold. to wlilrh ftfurnis a Happlvmrtii. 
By TnOKAS W, kAL'M>Rlf«, Esq. Barristcr-af-Law. This volninr 
emhnices all tha lew* ilwidetl and mactrjl sln«! the (lubllcation of the 
last Ol (Yilttv's Mam. to ihu 1*1111 or (he year 1047. so es tn ifmi' 

picrr (be sttIm: and U Is priiimt unlfomilv with It Prli‘i‘ Ids. oIuUl 

The SUPPLEMENT for 184*. Prico 10». ! "r. 

the Two lotrether. |>rbs‘ *h* 

The SUPPLEMENT to BURN and ARCHBOLl) : 

or. New Msglstralm' and Parish OIMrrrs* Iaw for ia(B nnd IhM). bring 
A CiMiitQustloi) of the* iiriirfdiiig.coinjirtslng all thr Hiatuir I.aw enasdnl 
ami Casrs ilerMed relating to the fatw adniiulsi«*rri\ by .Tustlces of the 
Prato In (lonrral and Pi tty fkiH^ns, during tbe y,«ir 1H4B. IViro 13s. Qd. 
riotb, or tlm tlirrr, forming one vidtune. prt<<*r 30*. 

t?^TNDON’S TjiW and FbAOTTCE of CORO* 

NERrt. with All UtcBlntiitiM. Cases •Haclded, Forms rrqulred, and Pntiv 
tinil IntCnirtloos. Ilv .lORRm BAKkk (ItttNiitiit. Esq., CumiM'r of 
lltlstol. Priee 7s hoards*, 7t. 6iL cloth: Its. 6rf. Iiatf-bonml ; hs. IU. calf ; 
Is. retra iutrrleAvt*d. 

The NT71SANOKS* TiKMOVAL ACm with the 

CRlir.llk, Ac Ae., rompirtc. Hcroud Edition. Hy T. W. KAPNnFK.H, 
Ksq. Itnrristrr>Mt*(4iw. Frtco 4s. rtoUi ; hs. M. hiiir>botind ; (is tU. 
boond. 

SICOOND RDITIDN of .SATNDKRS^S 

ADMIN' IdTIUTION of JUMTJCE AClfi, with all tJiv Fonna. an Ju- 
exertion, Notiw. and a vwry eordous rmlex. Mr TMOJUAti W. 
hAUNiiFlta, E«q,. nAnisrcr.at-lai«v, anlhoror “Tlia Vrw MagUimtcs' 
awl I'Sfrish tifllhw' Liw.” *r. Prtrr 7s. cloth; Hs. tW. half-buiind ! 
«*. tvt law-ralf*. end I*, extra fop lntrrlOAvlng< 

MR, RAINES'S ACT for th« REGULATION 

of QUARTER BRAAl,nN8 OOUHTP awl API'XATAi, Ac wlUi Iiitrudim- 
tioii, Funns, and Indax. Uy T. W. MAltNHEHH. Bs(|. llarrister-at-Iaiw, 
Author of '*Now Magisfnites' Law." "’nic Fractiw of Ksnoinary Con- 
Tirtfons." *a Pricr Jn Ari cloth , & Ikf. ha1f-l>ounil ; ami 4s. hound 

SECOND EDITION of the LA Wmid PRACTICE 

of ORPKRR of AFlMI.IA'nON and PhUCKKlMNOd In BAMTAnDY, 
Ini'lodlng Aiqeieh to thr M^wlnns, and prompdlttye by Certiorari, wttli 
all tiin r'nsea'dcrlib'd lolhhitfinr. thr fltetutrs and Funaa By THOM AH 
WILLIAM HAL’NItKIlH, K«i. B«iTlstcr.rt(-fmw, AuUmrof *«ThcNn«r 
Magtstnitrs' and Partnli OtBofM Law," ♦*Th« IVectloe of Huwinnry 
Crinviciloiis,*' kc, -Fdoo 4«. iVi boards; As. oloth; tb, Qg. halLbonnil: 
and H*. Iiotmd, 

COX’8 CRIMINAL I.AW CASES. Port. I. 

Vol, VI Hds M ilM 4(wW coiapirte scries of (Mmlnal Rnouits. It Is 
cited tlirmurlifiiil fbisiior's ''rtmifini F.vfihnrtr, enil ApoIiIioIm's f'rimbial 
Pleading. It rfniielris thefasosdn'ldeil In rhe (;i»nrtn al Wvslmlmdcr, 
at tho t*oiirt urcrimiool Appent, at tin t'entrol Obninal (Vnirt, at Um 
AssIkcs. awl hi IrrJand, end a Hericii ttf Fn'cvihihis of ludtrtaieiitafrinii 
tile Contnil ('ninltifll Court. By EDWARH W. COX, Km| llarrister- 
at«r^w. V'llumrs I t« V. wav Im IiaU, or Tntrts to cetnulnb' sate. 

Tho MAGISTRATES* <i?)lIRT8 iind PARISH 

LAW BTATm'IU! of HKAHfON \m (Thlrty-ftvr. In nnmliof). with 
liitr<Nln(*lI(«i) and Notes. J»y A- Bl'l l’Lfc»'|t>N aud K. W COX; Rsritn, 
B«»r*Mtcn*-s|-1ui w, KiHtom of " Tin* ^iM^siratr." I*riei) As. (M. imanls ; 
At. rbifli: 7s. Ad. beir.hound; 8s. (Id. calf or cirenit Unding. (To be 
4| each sesshm.) 


Thtj SAME for (he YEAR IftWi. l>ri<-o 4 a. <id. 

Imiirda; As. cloth t (k. half-hound; or tiietwo vidnmes togrtlmr, prieo 
lib. rrt. I Itilh : ris. h<i1f.buunil 

TIIOMPSON’aS laAW and PKACTICK of 

BF,NKPrT IlUiLHIKO HDiTKTtKH, TAnninatlng nnd Pcrmmwnt, 
and of FRRBIItiLri LANO HfHTfc'nKH. with nti the Caws rlrehled to 
(his time, Bubs Forms of KfirtgHgc*, Flrsdlngs, nnd oUiur maUors, 
thv Hiatuhm and Inetruetions. By JOHN TtbtMPMjN, Ksq. Banrlster- 
st-ljAw. Trice 7s. M. Iioanls; 'k«. cMIi-.Wi. IU. halr-liaiuid ; lIlLdd. 
bound. 

LAW TfMit^ Oflier, 8V, Rssca-stieat, Hlranil. 




Just fuihlMioii, ftrlco Sts. ; post (Feih 8s M. 

ESSAY on. SPEUMATOniHJCEA: its 

Nature and IVa'idoent, with aA Kvrwsltlrm of the I<rtiuda that 
am prsatisvd ) / p<*riimis who advonlsfl the stortsly. aafe. and rffrotwi 
enrv of thu dtarwir. By a NKMfiNK of tha BOYAT. COM JolTor 
TUVbIi'IANH, London. 

I QWlou . Axuyrt and Co. Katemoatcr-niw. 

Jnti pohlitihni. New BtUtiuoTpirtce la; or, by port, fbr Is. iW. 

fTHE SCIENCE of mi?, or,.Bi>ir to I.iw. 

A and What so Live Far; WHh atui^ Buka'lbr Dhd. Aegmtan, 
andrtulf'Mffnogpnient: togrtherwllh Inatrartlons Btr sonttrlng parfert 
Hculth, LunOTvity. and that atarJIng sUto ol Ifainflaasa only sttnlwahlo 
thmogh tha jodloioas ohnervanos of a wt4t«i«|taMMl oourse of Nfc. By 
a Phyaioiffn. 

Also, fgr 4ba aatna Aoitior, prica W. M f hy pnat 3f . M 

A MEDICAL TREATISE on NERVOUaS 

DBIinATY abd CONBTITimoNAL WRAVNICRH, with Pmrtleal 
Ohfwraationa, Uiostiwtnd with AnalMliaal -Tlatra, In llcalth and 
fllMMiu).. this work, amanatinir (Fsni a qaallllHl mcmis-r of tha 
mwlittol nroAMlon, tho Tvialt of many FOkW pnuahMl dkpcrtmioo. Is 
addiMMd to til* ntnneroas tdaMOS of parsons who aunbr from tha 
vsrioiui lUMMik’n neqttimd tn tNirty Hfb. In Its pagiw will tw fbund tha 
c4Mat« wbirtr lead totluAT oecamiiiea, tha oyinptums which inttf ' 
thetr prasensss aiNl tlw moaiw to ha adap(ii|d.i^>r tiieir rainoval. 

, Imndwi JalHHi CliLMlT, 4k Fmamoater-row; Hamnat, 
MpOjtiM-rtnrtlllAJtB. JIkCoffil or 


..... , 

To COBBBIPOtinRlfn ‘ I ; . . /. va . . jll5 

LNAmNCI ABintLBtF'-'' , > ' ' ■ . ; 

I'o RokiUira 

laiWKif Kvirlonco 

noKlairattott of lioedA 

Kftw Pnunictttii ihoCoopMlObanoory 915 

Th« LMiNiaATOB-*- ■ o „• . 

Tm^rtal Khrlluoieiit:;: 

M.\oi(iTUAT£-BttaiMHiry s. 

USil. I'tlUPl ltTYlaAlirTr.K 4MnC0NVRVAH0|ltt*«4Klhlfiim HIT 
Joint Stuck OMMHiBb* IjkW 4<iL*BNAlici^tolNBKy7^ ^ 

Tub UwYBii-'Siiminni7,..v.... *, *; ilS 

Cot'NTT f^^ocRTt-SiiniiBurjr « ; • « 

A ri-ui'tltifmtT*8Kxp9H«ii08iiof tWCkninty,Cta^^ tlB 
MjeKPANTILiC L.VWSl!»*--SllJHnBMry>»v*^r.«f w'-s 'M9 

Cf rtfhT Pafgbb '.V. . a . ; 

rHOMOTuntk I «'.*«' 990 

i'BOCRgltT'OBtiPLAW Sooivnoih^'''. '0-' i^,*.. 

I'nitud J.:iw CJdl'ka' tjkNitoty ..-..a. ^990 

^(auclicstcr Law Aiefodatibn ; .^.r; . .. ' 990 

Koticeh of Nkw Law IUiokb'*. ''MJO 

j.LOAL lurTBLMOKMCE . . v'U.’. , .5 .,991 

.roniN AL OF i'itovgaxx*^ikincy 999 

Utitfiig, .MABitiAtiiai, ANh Rbatiw;.** s. . 0. ','109 

NKi'ituLAtiY— TJ ib Hun. David ..V; .a- 999 

Caxe’itab J92 


WAR Ell 0 D SIH G DEPARJIfllSOT, 

Y Y liABAAU, BAKRR-aTRSRT, and KlM0..9imCt.--9BBodi- 
fum. Piemnm and other Pruporty ntoalvml for tiafo KfolliKia fUa 
depannianL which has baen battt ft 


aud flreo thm damp. 


i Anmpiraof, Isllta 
For tarmi^ apply at tha Oflicek 


WANTED to PUBCMA8E.-.HOI)BEt«Htl> 

▼ ▼ fuRNITUHR, DOOKB, MOtifCAL INSTftUICKim. M, In 
lorgi* or small quantidos, fi* wbldi the foil val«a wItt ba glTOh (In 
Town (IT roiintry.) Voiaations for admlnlMnUoiii ifoMle Aaa.af abwnQ 
when tlia etieeta am purchased. 

Addross. post paUTto Mr. 9. TBOMAfk SIV. LelartMP-«|ium, 


REDDINa-ECONOMY, DURABILITY and 

JLI COMFiyBT.-'Hie OBRMAN BFITliro and PRKNCH MAT- 
TliKHHEti maku the nnwi lilaatlo and softost bod. A prim list of every 
d«M*riptton of tieddlng stmt fkao. lledncadN—AiabInn, Your-posu 
Fnaieb, and oiliwr styM. In birch, nutiuigani)’, Ou. ; patent iron and 
lirosM licdstaads on 
bed. 


styirt. bt birch, nMhngap)', Ou. ; patent iron i 
I the mort impnwad iMnrifilea. Cribiif note, Ac. ; 
ofeveiy dcacrlptloii. fildur-down quilia and ilitvctSa 


lu silk and cotton cases. 

J. and a BTOBb,' Bedding, Bcdoinad, and lledroontiKuniltiiro 
Manufhoruma, 18, (btfoid*«lmt, London. 

THEKOrAL fmUUitT TOV^S.— UndS 

-n the rairunngr of bur MiOeaty thaQaaon, and which mneiynd foo ' 
FjIac Medal at thr Orcat KxhlMilon. The Brua'n iJaon ••mnldnoa tlw 
advantagm of a fleeb-btush with the onallthM moot dsmlrable In a 
towel. The White (ViHon Is the anftest Towel ever mada, nnd abaorli*' 
mnhiturr without the n acn MHy of wring (Hrtimt. Tn ba had v( al 
roajMrtabln Llncndrapm. 


TJKAL and SON'S EIDER DOWN (iUlLTS 

19. ere made In (bmc varletka— (he BtiKFtRRtiB QHILT. (liu 
PLAIN QtilLT. and the IHTVKT. Tha Bonicred QuUtls In the usual 
form Ilf twd quilts, and Is a most elegant and luxurious arii> Iu. 1'hr 
Plain Quilt Is BmaHcr, and Is naafol as an extra onvwrlng im the Itad, ur 
as a wrapper In the wutiage or on the mmicIi. Thv Iniviit Im a loMo 
easii dlleil with Bldvr Down, as In general ww on tho continent. -Usts 
Ilf Priews and Hlxcs sent Bee Inr post on apidlcstliiii st 

HKAL and BOK'il jwddliig Fectoiy, 1110, Totionhain-uourt-itMid. 


CCAKLETTS PORTABlsE M 0 C:K TURTLE 

O HOFF.* -fiCAttMSrr and HON mqMMtfolly liiFwin tliaJ'nbHv In 
geueml Hint tha MUHK made by ibens of afknnwlpjlgtHi 

'MclIckuM" qnaBty and flavour, Is I7 ihany prommncitl vtliisl i« tho 
real. 

Kowarded to all parts of the oauntry, ftos of imckagc, on the iwclpt 
ofapael-ofloeonlcrorataroiM. br. fld. per quart. 

90, JUagWUllain-iitra at, loodou-brldge. 


nUPTUMRH.— BY KOTAL LVrTBRH PATKhT. 

XnE MOC-MAIN LEVER TJtUSS is allowed 

*9 liynpwacdsnf MNI Medical Oentlemcn to 1 h< tliu nuwt efpvtlvc 
InvcnHnn fti lha tmrattva treatmant of lleruiu. Tin- uw m' s steci 
syirlng. w ofton hnrtfol In 1w stfirtii, Is hem avoided ; a bolt luuubtgc 
being wuni rotuid the Indly, wldlo the roquishe resisting fiower h 
l•|}ad hy the Mor-Main Fad and Balsnt lamer, fitting with s** mueb i-iwc 
and rhisencas that M naiiiiol Ite detacMd, and tiiay bn wmi duniig shmp, 
AdeMiiptlynciroularmayhelMd. atid,4he Truss (which cannot hi 11 ir. 
At) fbrwanJcd Iqr poet as fbe tdmuMfonviao of the body two Inrtiee 
below the hips bMag isaf to Dm Mamtihecuror. •Ur. WHll'E, 88 n, 
KioeadUly, Loodon. < 

An UgiMfledl Trow on«haaama|w<twi|ile. 

Itveiy dcspritMlon of Iltdiiir Btritat BlaMfo Atasdrings, Bpiaal Cnrartr 
Huyorte w m mI B igwmfo m , on new and ap^mad pnoclplcs, wHhocory 

IVrfort FVsedom fom Coughs |ii Taiklllttatroa*nriiiiel»inanmd by 

T\R, LOCOCK^ FULBIONIO WAEEHS. 

9./ From Mr. Baigwktr bookaidicr. liuton. -<*Mr. Panlel CornkI), 
limongor, of thi 

.. Inna, and hs l_ ._ ^ , . . 

liciicAt )>Hd wlalar, howeytra he MreJMsed somo of Hr. Loo 
Wafitrs df.mr ( and fonud'inoM V(Mw hefora he had lakes* two b 
ihw hi* had Awn all ItwofoaroadMIuM holMU ever tiilun.-J. i 


From Mr. Baigwktr bookaidicr. liuten. -<*Mr. Panlcl Corntl), 
Hsliinonger, of this towa,*had Ibr ntany jwnn beea solfiirUnt Awn 
^ ^ acRiySlitag wlthto Mf taaeh, Iwi wltboui 

l-a_- U- Lpoocjt's 

btun*, 

BAB- 

aRgT.*' • 

Hr. rXKTOCK't WATBINl lha Instant mHcf and a raMd wn> <» 
ad id3:dfooidam«rtlwliraatb andlnii^^ l'h^ha%‘J 


aatbms, eongha. and MU* 

awMsit r'" 

Also. 


lit. per boa. 

4.-Amlldan4imiti'' 


Aiteriant (tiwaailiile IMldn^ having a most agreodb i a taste. an«' 

^ Sba*lSimuS?aiS goMOoilng tbc^oii*|r 


Mold by aU tnetUehM vonden. 


npHE PARIS CHOCOLATE COMPANY, 

X . tflBtingnhdMd by the rntnmagaLof lt«r Majesty *lin Qown, and 
tho nnanlmoM* award of HaMi -•'ConnMl " aud " Vrixa Miaws" at (!>•' 

« iNit BthlMlfob or BMtl, MBBAKFAirr cnoOOLATBH lu } and 41b 
bhrtejilala, Atnd is, 49,(0 Hr, iMrlbi wfth trusrilhi, Amu 3s. fo 4> itcr 
Ih. A CMmcrtstion. mapufonn i w rt dllor Mm moat approved FffH'Mo 
ittHiM; will be iirascnted .to .wrary pnrriiaadr of a t^laix of Tahl«'ki ; 
and oonsufnors or ■uislfck fluduHMM'iDar alnala tha aaiibe at tiut pn'ss 
8r. Vd. IIONKT fBiSDmTBfo noaoiWailou '»f the Ptmi iwatlu;i 
honey with the mlldiat tVcMh tmi!oa,'ln,|m»a, la ad. 

Ilf (NiiONH, MianUimisly prmoiiiHfad an ipiilyalltid doasarh i 

is. |MT Ih a^i^arda. ffKBNCH HyRtlHi, tn 

fo. Hd. eanh. pnipaMd Awn ^ dwIaMt MMiSk add. Yrinfo 

ertd water, fomatt anti-a1«olMAlRdriiiKn«t tobaaiiqiaastA; 


traoum towns. . ' . ■ ’ ^ 

Aganciua » hondiiyiwl » Hamwd WholmalaR^ ' 


THE LAW TIMERS. 


Tj'QOrrY and LAW LWB ' ASStiSUNCB 

JEi ' • (KiciKTy, art, WMo<an'fc*ii»u-n«Mfc . 

Umi AKVITM^ GRKUKAt. M BATING will MHRLIJ »t Uj* OWf JK 
of tbo 9<,«;iV.ty on VKIDA V, WAlft'B 11U>, to OME OVLOrjC jirn- 
olHlr. ■ ' ‘ ' rv 

icua. 

rSEiSSpir^ 

JL/ , . OOMPA^y, a|» Bow Bridg^HrtfJwl, BlnckfViiirH. 

A Bdlrim rtuonl m tho HWi'iMrf tn FtwrpV i*kr <'KrFi niimn iJw Hfti 
lyWriigMimia pravInuMy to laai, won (UsiUinoJ at tlra Gnm-vol 

,« ,..a 

. l'h(* asoal ComniPAloii (o 

. : ■ ■ V "■ . \ / t UCLDAy, ManNirlnff 

Tbo'*thofiClau'‘nf CiAunvtiKV,' 4)raieyoi.i«Ki T*Ri:voyB, mrt F.M- 
/ ftXWMUl 41^0^^ doMrliaioiitii'fnvU^'il tlio PnvinMauii and TalilfD 
Softho , . 

(\^K MOTlTAfi LIVE ASSITRANCE and 

•V/ LOAN OOMPANy, 

■Ha GV Kooivato-oltorl, I^iudun. .CiMnidotoly r purninni to 

JbotofParMaiittniit^TAH vW o«p. llO. 

Any muubcr n^Tvopio^ Ar^'rtMrlbiiitoM may iK* riblalmirt li> pnrMMiiil 
qqtUoaclaa ai.tha Jn^ oHlaoji pi'lijr MdilmHobij* n Ihp»- tu 

G. MANNSitti C*Ol)l)l'| BcvMai-)-. 

TLBEfWC ui^*^ ASBU COM VAHW 

A. , BMtnbUiiluxl laid. 

PrtwiltHdnno^iit WiMKrloi>.pl«u^ 

" AMitnoUMit Annnhica. nnJ KmlownuAiU (frantoil, and ovory oUior 
(tttAii w pmvbitoii Ovr faniillpK HirMnoofl* 
lUlf InoAnnanl rrc^nium* I'ni the tint rten yimn may nmiwiii on 
tdtr.lUr wy pai^Nt until riwothttun payment o( latoroit atftoe per cent, 
poefusanm. 

f wtlm allowvil ill pn tu or nwiiio In ntoai part* nf the world without 

*' Mavol tiniX Wlltary Uviih niA In ortlve uervloo Amurod ai tbo 

liv nMi|iH.Vmeiit of premium revlvablr at nuy 
timtt wltUn nU laonlhr, un eatlMfliotory iiroof ot' hoaHh, and tlif pay- 
ment of a tiiDInff fln». 

PidMoi oih the l,li'>' uf aTiotlicr Mcunyh notvrfttietiuidinir Um fiort of 
BtoWOfld to which tlie may gi». 

URNRY Wni.LlAM tfMlTU, Acttioiy and Reoretaiy. 


RKITANKIA LIFE ASSURANCE 

JLI i'ompaKV. FstntiHohod Aufmet 1, imr. 

limiKiavn^il hy Mriuidal \n of Poillaittent. 4 Viot. cap. 9. 
t:oL UuOKKT A1.K3UN0PU, lllaekh<.-atii>park, Chtttnmiti, 
AI»VAVr4r.B-% OP TUTS IJTSTmmOB. 

ATam.k ^ Jxi'itKA.-4iM) iutkm or I’KSMii'M, c«|ioi>lany adapted 

to tlii> *uiriiriTT}r (if LfmuH ul IMite. i 

ilAi K'*('HKi)'T n\TRa, wtinrOlw half the l*n«tnlnfn oulr ie payNhlc 
darliiff thi« flml M'vnii yinrt. 

Him AiwintKii PwaiiM' ai HtXTV, on at llKATiif if ocmutlitK 

pravlouely. 

OkPUANA' ICNIMIWMLKI UllAMcn. aHiirtliliy the niOHiia nf haTtop 
Chlhireii KiiucahHl and Hturci'd in Lift hy mch uiiutt Aainulilea, to coin- 
moneeat the Paivni'H ami to ho paid uiiul aoon eliull attain 

Ida twonty-finii m u ilAiiptitor her twcnry-tlftli year gf aye 
IlllITAN-NIA MITIML LIITK ASSOCIATION, 
tinifinniiv'l hv her MaJliMlIy'a Uoyal LuUvm rotont. 

ANNCAt invisuiv Ilf rtMWTle, 

PoHcy-liuhliirn iMurtldlpHto in PitOMTU aftet Fivii or flKvita Annpai. 
Pavmupt 4, HCfunUun (o (he table MloohHl. 
rronluniA cah'MlHh-d Hvjsbr TiiKSS Muyi'lin* dldbrcncc ofafpi.' 
II 41 fVi'itffpfi I'oi i« iitH irranted on terniA nniunally Ihvounlila * Ui« 
unpalfJ half-pminhiinH Im'Ihw ihpiMatod (mi of tho proma 
At the Anu'ial (•‘•>iicral UijCiinp im the STth April loit, a TiHlurllen 
of SOiwr cr<nt. iva<w iii.i<li* hi the ciirraui ywar'a pmniuiD on all partiel- 


potinp p«>lh*e«. 

A Ituanl ol IMri'ctuf* In nriouduiioe daily ai Two nVIcek. 

Aire gl Uic Ai>«ii«\if In ever* coao admlKfd in the I’olhw. 
iledifwl AtP'TuhMitM mnimiiTntial In all cmmhi for their Bcporla. 

f.rtPPii'iiiri Ain ) 1 (Mrrtui..) 

Eiiratlttiiui ll■^^.llf|■rl*- I Vrlract fl\«n TaUh* with ritft1cular!i hi 
dlt linli'H nf }'r»iiiliiiii I TivflUi iiiXnr Hiffen Yioarly T'ayniiMite. 


||l.il1 Pn III W h«.li> l*r ml 
1 Tir'i rMii.'iiiihr I 

I I \iMr« toll'. I 


Annual Half-' I. Qiinr- 

Tro- Yearly | terlj 

minni. Prwn I i’roni. 


I. PiinaoM-striii, JIunK, 
lamrtuii, toi Nii\, 


(I. Ynt. lloiitbR. .£ «. d. € d, 4.' t. il 

r. so 0 a 7 .1 I 4 a 0 19 3 

4 3 a;«|44Q19 4 

0 <r 3 7 10 t 4 r» fl ij h 

1 I 9 a tf 9 I 4 H rt i y f. 

iK, G. n. 'PrtSTElL Riwldent OIrermr. 

<>i. ANltftGW PRANCTH, Scrrcinrr. 


THE yOKIfSHIRK FIRE AND LIFE 

^ 4 INHL'UANOG COMPANY. 

r.LAliUehnt at Turk, lHa4,mtkd vmiiowercd by Aat of Porlbniient. 
Vapitat. dWHMMlft 
11»TSTW:d7 

lUlph Crajrhe, Kra.. KawoHIR) llaU. 

.lohn Bwaiii, Kail , AMihaio. 
tieonard 'J boiiifiiiou, Ueq., hhorlli Hutton I'ark. 
aA9KicS!i.— 'MmWR Hwonn, Cimitih, and Co. York. 
ACm.APTandSVA'Kr.rAltT. -'Mr W. L Newman, A'oMc, 

Hie ottwitloii uf ihn publh' IN partlenlarly called to thr tcnii« of Hita 
Cdl^ny for LIFT: AHBUN \N('GS, and to the diotlnotUm whi«b le 
wnie botwiMin laali' imd fitnialr llwia. 

Ekimet froni tb« 'Jbble of Pnndumi tor Ibmii4u(; IQOl. 


A MAU. j A TkllALIL 

WImIv Uto Prvudunu. 


Age 


• 

Age 

noBt 

A MALL*. 

A ntftALK, 

iMSi 

Idito- 


b^Hb- 

da>. 

WboTu Life rremluteft 

day. 


£ a A 

/ «. A 


10 

1 7 a 

1 A 4 

46 

to d» 

1 8 3 

1 7 0 

M 

16 

1 II 3 

1 rt 10 

M 

93 

1 14 4 

1 n 6 

56 

13 

1 17 P 

1 13 S 

6P > 

Xtf 

9 P 3 
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*a^ 

950 

1 IP 9 

HR 

AH 

aid 

« 9 IP 

2® 

3d 

-9 13 0 

9 0 4^ 

n 

40 

8 IP n 

9 If 0 

Tfl 

-i-L - 

3 5 H 

iri7 J 

NO 


* Kxampus. - a iriaUliimaOfWlioto nno dotM doi oseaea 80, may 
ii»^ LOMlf payahlc un 1$ doatwfe, Huron annuHl paymontoftM. Ito.; 
<uwt a lady «» ciir name nga eon RoanijN) iho oome aum Inr «n annual 
payawntoflM. 17*. tU- 


) autti Inr «n annual 


^^oqMbbitoiiii wWt«hii tnfti'Si prumlam tor Iho liMmtowrHato ayra 
AodOmlntoAiinMim, ^ bod at iho Uuod OOao.to Ymk. w o 

VIRKMIttlHUNRISA 

«r« nbo tf^ntad by thii eonMMO^^ m ihe moei niodeniitoUHinik 
ahurai. 


»i«*i^>’'*V‘ln«nll4 mid DfspMi W.S. ds. Greot KJpi>-alnwti U. S. 
^dlo, OeameHiinad. 

fiNot; wnnoffi latuf. fhdi 
Vhi»toU|ibMai J^din Ci^irfmut, 8. Olaotoaitvet, IVIlllaia Hrtbw^ 


wnnMt In lhaMitoWM wiMio n« anpolntmcnta haysheon 
to Wntndo to ITr. W. L. VBWItAI^ Actumy and 

^ ^ NOB14 iSoUoltor, 5, 8h John 


T Ombardian building societies;.- 

Thoiwi boeltdlee tiHTe oitvabcud 15(li00rt/ on 1luuh« Tnmtiiv. 
Looitt to any aiuutint can Im obtained dbuout imaiudlotoly. HultHmrh 
'Would And them a rcry »'iidy uicttiiM of obtulnliiu tomiiH .ar thulr 

Cllaiiier ^ 

Apply to Ur. Wii.taAM>].Atn.inr, afimatais 17( souiii.^ireot, 
MHaolitiatiitfi^Maijk .. 

i'AHTiriPATlQUr m PfiOlUTB . . 

/jLOBK INSlTItASlIR, ComWH ami T'all- 

" ” iiihII, l.imdoti, iUtnhlt ihod |k(n (auipAwmal by SiMflal Aine uf 
l'Htliimi<.MiM fnrPIUK, LIKK. ANNlUTrCiTond tfie Pl at IIASk: gi 

i:evjiiwn ins md lipi: r<>NTiNf.i?3s(:iRM. , 

J \MI.S VVm. I'VKaHTlRI n, Giiq., U.P., T^^.BA-^MoirMan. 
Fowi.VK Nnw- ‘U, i:*|. .>/><>««/ v-L'ftnVin/m. 

GkOUUk UAJIW tiVTU. Kwl-, M.r..'‘Trwmirrr. 
i'apllal- 'Olio Hllliuu Mterlitiif - tin* wbirte PdhUup and Itucuh'd 
Mew 'I'nhiei of LlAi I'nstnlumN on a. Jun amt libeml baaia An> ndupUxd 
hvt)S« <S(.onH l.VhirKtVi:, voiubloltip llic Meu q/* Per hcr/yonon with 
thnim prindsdON ni H'dhlliy ouU S‘'>'iiriiy whh h ltfna< disttunnWicil ihe 
Ouittponv ftoni ito fonnalloii. 

1*a<vRe>dnNiiiTivmlttmN.^Piirrh*f/ia«(’Aj; and .Viaa»Ppf/UMp«i<n)d. 
TwO'TliIrdN of TrrrflH dhideil int iIiuiqm «vr,rv Haven Venr(. 
fiiiMhird Ilf tho IVuiluiD may rcniahi tinpaut a« a itoht upon the 
pii1|i>v-Miud mhA* I'actlnleH anontwl in Inaiin'm 
I riMirntiCiik mkim to the extoiit nf in,()iiOf, Htiifrh; T.irn. 

J'>ury CIknA of and LiP. Jn4itmnn-'Hii||Aj|Mtrani.‘ii>ri>il. 
VruNivadiiwN with PdlTahliMi nnil rietallN,'MI Phtbih, rnay l>c lunl at 
till- < inUm gf the COippNJiy , w nf any «f the A r«ils. 

(lly lynliwirflhi* thairii). 

WILLIAM NKWMAKI'U. Meerctary. 

i^ATIONAL, PROVINCl AL LIFE OFFICE, 

84, MOtillGATIil-'iTItia^r, LONIMIN. 

CAatfinan." ItniiRur KKATtxn. Koii , M.P. 
SollHttt^ZoWAKVi K.vi.r.Y tl4Kttr>t. Gwi., 59, liluGoInVlun^tiililr. 
i- mKiKKaa _oi* «*•* rtftJtST 

f Amount of 
{ Now Annual 

New UtialiiflM. I Amnniiieei Tneoine 

I eonipluted. thorefWnn 
_ _ 

llnir-reareudlnfrnaooniberlrtfia ' WI,M1 0 0 8.894 *6 1 

Uair-YcarondtoirlKwmbarlAU j 93,659 0 0 1, 067 9 T 

F.wtnii of tko patt half-year i»verlhiiei»nrefc|»oiid-l 
iiiK halt-year of 1651 - ] 59,Otll 0 0 1,847 3 6 

‘ The IMiwdiira on 'ptomu^~^r^ apiillimtiimrfWrari^^ <if 
uiiihiuliti'd raHnectahtlll.v tor tho aptaSninuaii of Agiiot* In Amo tovma 
where thw Huieety lx not alrnody repre«pi»twl 
ProipcetiiMmoiid cvoiy hiAffmatlon torwardml ffpoo on application. 

J. W. MPRAGUK. Menairnr. 

January 1, 1653. KUMUSIU CLINCH, Soenuary. 


T^NCLrsn and CAMBRIAN ASSURANTE 

JCi MOCTKTY, 9, Now MrMgti-airoet. lllaakAlare. ramiUn. 

Tlti«dlNfln<‘tJ«atontnr(f>of thU thadeiy an*— LOW RATRSof PRR- 
MirNT. and PROCOSALS tor evny ili*ecHptlon of UKR ASSITRANCC 
entrrtalncil tor any Sum ftom 9.51 to 5,000/ 

75c nddwuit TtMe ahmet ih« lutvontmafi (Utorrd 4p (Au SooiXp 
r^fsuUingjy^m lunc PcrmiMeur— 

............... ......J. " 

Annual Prcminia by 1 Wrlnir 

Age Piiinlumby RiiKlIah onJl 1 Shnwlnirnn anim- 

at Viirthampiim) Comlarlan Annual ? * wualiate 


vtitry.|KiinHii»niwuro'llatniloaMiHin!| Having of 


AfB. J. PULLER h dirdM hr an OrdDr^tf 

- 2 ;.. 

POLICY in tJio LAW Llf'U AHSUKANGM Mtoiftby 

VltSfl^VV'*’**’*^***®*"*?'"^'*'****'*^ IHMi'ito'Ssyuiiref 

3,000/. mdtliH t If) an ontuial prcKuluiti nf INK. 5a AIVi* •' IJNNNL 

la till- wiiu- uflicf, MubN'ct to tlto eimtuil latyinrtni itf ■, ' •* 

L. fftmdlUiuiii may Inr bod Ilf **-' dl.'Witoiibt, 

Solicitor to tlicRotirte. Ail, W«ibiw.k-MrAett »t fhi •TWiSt^ajKror 
UviiNin. A'MKrjKkrT .pid SvMPSim, 7, 4ndilm-«pauui,a6dal'&e..,l. 
PI > /^BK^a^DtoKir. 161 , AlhanyHiIrvet. Jli*|feirt'K-)iiiHL ' 

QnIl*Hlr(HXKjY.l^^ 

,J;‘!''^'‘/‘’"'<l’>»jy*Msto>ha«U‘r. etnt diNrHbMith«r«i«Ai;ndato 

i>r luiUvhhialH frinii tlialr II alNiH’ttlTtNn'. Tier ileUnodtioiis arc 

“ A’te SKSn* . 



ivw-v-i-w. n ASS’S east INDIA I’ALE ALE,— TWiit. . 

M a'd^t upon the Ag lw«Uini nf ni-dical itiwi win* luo and nnKaamend «hk 

M a HH upon lie cijli’ljraiid Ahi ne luiiiplhuJ from oiir ai<ir«*s, urn lufoimud tluii Oto 
Tir« ocivbor lirewliiip. aru In •.•ai'fllont (MmilUton. in cjuke from lii Mjtem 

hi till* UNunlWlno ItoitftiifliM) IMPKttlAI. IMM'S; «jm(M 
riiv l>n luiil at * Ale ‘ an «tUl Im p*locied ftnm. Mnch lioter bSSc ' 

rniH, rnay lu* lum at bcewial \.y thorn, avwv Uotrte M^nSn' 

our ft Hint lalmUw.!, umi weery Cork branded wlw dor 

iRfU. Meerfitary. *»*'’*•?*’ BlillRY, KKol'llGUSf iPul Ca, 3, K. .luinoa'a-Ntni't, Umdeto 

?E OrPICE DESritB re^ WELL I'OLlSiriai ' 

“'‘'‘A*' UltLTONIAN DLAlJKINfl. It 
ir'n n*n(tor* thwii iKuiutirtiJly wjft, diu-abh*, ond wahirprnof, while itN luabro 

"olnVlun4tiildr “w «»»n‘ iw uonimon 

iGoin e^iun-Hiiiur. blauklnp. Mmlt* only by B. Ilnowir, tbo invciititr anrivdemiiiipfu'- 

— - - tott*r(»ftlu»l)it(lulah«l*ar|alau PoIIhIi fiirl)lne*b Unoiawid Hboee.iuaI 

ouiitof Witicrproof VamUh fur IlnntlnR H<iritit 

Momt * Annual MANUrAflYlHY. k-V UROAU-HYRGGT. fiOLTlEKdSQITARE. 

nraiieea Tmaane ^iruulaad liy Uic Court and NoMilty, and t« be had at all Out prindnal 

ipluted. therefWnn ehoiia ihroui^out tbehJtipdom. 

Miiio s.ftti'if ITALIAN SILK UMBRELLAS aro aoper- 

559 0 0 1,067 9 7 ^ Mdlpg awiry other dmci1p».iin tor degaiiee and darahtUly. ato 

mada on tlw pcKiufacii nnder Mr. ( Jiwk’a Immedlato Inkpeetion. and tliir 

allk warnuitod lutmrlar to ever>’ other material. 18a and 9l«.— GoMeo 
Dili 0 0 1,847 3 6 Pereb, IS*. CTitorH-atmil ep« •••.-vmuou 

^ umhniltoi^e^' ****^ ** ' f*"****™, 9i.j and cintoao' 


AMERICAN CLOCK WAREHOUSE, 545 

.4 ft ami M6, NRW OXPOUU-HTRRRT, whw will be tound ttm 
IniTCvat aaMrtmmt of thote auiMrbr 'nmeiileoeH. American doeko, 
^er hiiportod Into tfiie oeuiKry, woda 1^ tha oUcai and nimtoclebeaM 
LioTTn A wrrtv.* Mwo^hetoirom in the ITnltod Rtotoa. AH our rloriui ora warrantod to 
SSURANCE iDTrcct Unia The prlcea am— for 'niltty-bour Cloake, Ida IMa and 

i. romdan. Klphtmay Cba'ke, SOa and »U. 

r KATRH of PRR- CHILD'H VGMKlTIfifiB, nnaw Ain«i1«an InTonthm tor tho 

tl’T. AHSITUANCC and etorcLie of chlldraD. It ooMlilnM the Pony and Coi- 

naips and by the grooeAil atideaiyexureltoprmniitoaniiiiioiibrdovahm. 
1 4u lAu Sneirto imaitoi ttieiraaandehaji. H ft tvoommenikd by the medial faculty, 
ep oeeirv *** **’ varloty^ 

" Sold wbeleiiala and retell by the Alanotoeinmn and linporten. 

mvlng I^KHS awl Cm rdh tad M6, ifew tmtoni-etrret. "P^ron. 

,1*Y HSR If A.tB8TY« HUYAL LBrrTBKR 1 ^ 4 ™!'” 

the LADIES’ CARRIAGE STEP, which 

i wan 00 nulvoraally adiulmil iit tlir Omat Gabihitlen tor Ift 
iKivnltyt aim|illeity ef action, and utility, havfiiie all the oilvanteMt ot 
the tuNlda Hi^, iKtinK thw ftrom dbt. ‘Ibhi Step oon be opplM to a^y 


AAsujiaiirf.Rrt **diidtn«l'' hy other Offloua neeepti^ on esultaina 
tiirma. 

InnusTRUi/ CL.%s»isa.— Rpeetal Tabtca to eolt tba **Tndnatfial*’ 
ClaetiHe, Iw tekliig the paynirnifi weekly, qiunthly, or mherwfte. 

llALt«PAKMfitM AmUKaNCBH.—l’ollclM will Iwifrantod uii paynieui 
of one. half of the oaual Vroraioin. with Internet upon tlu* BolooDe 
diirliiK the terra of oevou ycart. ' 

FmiiiRaHth.— P olldM efflerled a)inn the Uvea of Bmlgmnla at a vary 
moiterau* addlitonal ohaf iro to cover the rivh of tho vovoik. 

Uriiicai. KwrKUEiia paid by tbft bodety tor ttivlr Fcotoitoonal 
Romn'tii. 

‘nta iinurI GmnmlMioii bIIowcnI to parch** fntmdiielng buetoe** to 
thin toiPlety. and to Agonft aw NddldonAl 5 par mt upon Iho ftmt 
year'* piomium. 

Tnwpeetuer* and toll parlieulan may be olitohirnl on applli’atbni to 
WILLIAM HGNIlY lUNOHP*miMte«ldeni Manager. 


the ROYAL EXHIBITION. — Valuable 

1 newlv-lnveuted vary moall powerftil WAIHTCflAT KlOKRT 
GLASS, the nite of a n-nbiiit, h» dfiif«<m minute nhiertn at » dft- 
taiice of toun fliur lo flve inlleii, whtrfi ft tound to fui Invnlnnble to 
HPORtHUEN, GBNTLhMGN, aud iMMi:KRNI*KltS. rriee I/. Ida 
•<tnl fYee. 

TRLKHOOrGS.— A turn and moef imimrtant INXYtNTlON tn 
TRI.RSt'tlPRH, immeanhig anrh exlrAohlhmry |iowrni, that nenn* 
S| ludii’6, with an CAtfu eye.phH’e, will ohow dietlnftlv .Inplter'ii 
niooiie, Hatum'a ring, and tno douldi* Htun Thfy eupcroeile every 
ollH'r kind, and are of all alroo, foi* the wofticoat poekcit, Sbootinir, 
Military iiiirpONfU. Ac. 

Oiwrwand Iteec-eounii; GlHnoee, with wonderfktl power*; a roiimte 
wlikiet ean Iv* rleariy treii from tm* to twelve mlliw dfttonl. 

inTiiliiiilile iienl 3 inwiilcd invwrvhiy Hpcntecloa, Invftihia and nil 
kbiift of AcuimUi' liiMtruineiift Rw veWef »if rxtmnie neatom*. 

MotNrM. H. and 11. ihiLUHous GlHlciAtw Olid AnriNl*, Albeinol'ln-airant, 
Pli*C(idl1l.v, npimtite the York Hotel. 

WUEN^KE^^ 

* 7 Wlicn the oviwi water, or h(Mon»« no mtteb RiUfnK^ by abort 
cveri'iee n* to lie oblige J to be IVcqiiently dmed (W relieved hy viewing 
dlfftnwit iiMeet*. 

When otgorte cannot be ecru wiihont removing thraD to an Inemoaed 
dfttence. 

When ihi* Idii'ra of a iKuik ap]iear to blend with one another. 

When more Pghi ft iwiiShIto than wim tnmirrly, For oMunple. — 

Whrnihe eaniHi* ftplaenri between the eye and tho Imok. 

When iniich dIflIi'uHv ft tound In tlineidiog A naadlr. 

Whim till) eye* appear «■ if thiw bad a mfti hnluru them. 

When black apeeka aMim floating In the algliU 

When any of the above Indleatlaii* aWmi all aShetntlon Should lie 
.laid oalde, a nftpooalhft ami akllAil onffthM eonaultrd. and a pair nl 
“ Frmerver* " purehAaed. TIlOUAR HAIIKIH and HfHC’S CRYHTAL 
Hri':t*1'A(;Ll->s ir taken on the Hnt oiipmarh ordeeay, will iwTteinlv 
retard IM pwigr i w*, and iireiwrve the eight to the nirme uf age..- Rivil 
Blued Sieel with Ciyatel*, 15*. i Stiver ditto. 11. ; Gold dHio, W. 9« ; 
Mtiwl H|)eotai*1a* wftli ghuaoo, fhmi 8a Hont po*t frae, and exahaugrd 
If nte apiimvvd of. , 

THOM AH HARRIH and SON. npUclan to the Rovol Family, 59; 
Groat Ruawll-nroet, fAmikm. Oanlloik— OppwiM thefirltbh Muieum 
Gahm. Rtohllthed Herertty Y'ean. 

c?iiRm~-WKi>?riEcmEKA shibts"wv 

O uot aold by any boMom iwdmpnm, aud-oan llMig(bn\ Im nhtalnud 
onlv atSH. ronlirv G*mtlume» to the enwniry or oltmad. ordering 
‘ thrangb tlioir AfP'nta, am mnmytoil In dworvo on Um Intorior of »he 
collar hand the ateitni, “FOkllB RriUSRA 811IRTH, 36. HuuHty,*' 
withont whbtli none are genulno. TH*y am nadoln two (luaUHeet 
fimtqiiamy. 4ll». Uio half-doicn; wefxmA qaalHy* b®*- <*•* faalHIoaan. 
Gentfaniien who am dedrou* of pumimving shirt* In the vny bmt 
manner In whiefa thw ean Wmodn nra toUHlod to tnipoot- tlitae, tht 
•neat unique and ouiy perftoUy-IICrtnir rhlit*. 'Cekmrad ohirta, tor 
dialing, ahooiing, and aranary wmu'i 87*. tho halftdnaute UM of 
'trleoaondlMcructlan* Sw OMaaammentpoMftoibAMpnltMnf of Um 
jow eoltoimd olilftlngetirM on mmlpl of «k •I6in|te ' 

JUCUASl) FOJilA S^FMltiy, Lond on Onto 188; atawdL} 


8 WON to imlvonally adiulmil nt tlie Omat Gahihitlon tor Ito 
iKivnlty, oimidleity of action, and utility, havhig all the oilvaninstn ot 
the triNlde luting thw from dbt. ‘fbia Step con be oiifiUed to mw 
carriage ulmmly tmllL 

1)AV11> JiAVlGB and HON have aim enbbod tor iumaclftM. S 
Double Biwiwhaju, wIili thMr Tatent Wheel Hate, hy which mSas ' 
the enmage ft nncli ahurtari nleo the flronl whMto am higher. Whlcb 
make* the draught caeler. 

Tn tie aeim at toe Mauiitootory for Imptovonumla on Carriagen, lb, 
WlgniMon-atreei, Cavtndfth-Mquam. 


DINSDALK, 314, OXI<'OKD SI'RKKT, LOKDOK. 
/mmedtofpft epponir Motfra-flrtM, r;ar*ndftA.toiiam AnuNMadt ITML 

T/ AV DINSDALE, 314, OxforcLutmit, Saddler 

A V and Home** Mannfoetumr to Her Moal Gacellent Maftew too 
Hi* llnyaJ lllghM Frliioe Albert, Her Uoyal Htefinaia too 
DuchM* of Rent, and toe floynl Family, mapcetftdly invfto* toe ItoMItty 
and liratry to boonnr bhn by an'inapee^n of a vely «upi^or 
Slock of - 

SADDLBltY, BARNBSS, TV'HIPH. HONSK CMYllflNa, 

And nviiry mquftite for toe Stebft, wnmuiwd of the Iwat material* and 
worfcmenvhliK The Sliver end lira** HunfUIng* tor toe Hamm* 
canunt Im *nrpa*Mid ftovlegaun* and dnniMllly. leKHe*' Hoddlm 
bav(ii’vi>(y ImpmvvnKot to aouilun; tn tho comtori ef too liodf , and 
the Gi*ntli*mni'* Haddle* am tiieh an are iiwhI by the Hnt hnnteaen In 
too khigiliiui. Thi* prim* are very mgdvmti' 

314, Oafonl-etrret, eomerurilanovnrwquani 


7 :>RrnsH college of health, new- 

18 lUiAD. UINDL'N.— THU HTOBrAV SYSTGM GF MEDI- 
(TN'G...MenMin'» Fill*, toll VwiAble linivcrKHl MciHdne, 1* a rertefn 
cum lor nny mrebk* dlMane. wfdeh ftet In pmved by the nxiivtlance of 
All Iho Mimilii'rH of the BrlOah Oultegc of llcaltb. ' 

. i.'A trrip.v. - No rbonlM or draggin ft authuriaeA tn aidl ilie medleno. 


PlI.lAt. 

T\n. KING’S tri:e sarsaparilla 

PTTiI/i, for purliying toe lilmal, i 'urvy, and alt low •tote* ol 
ayntem, Akin dftoews nervona wmiidaini*, gout, rheuniatle gonkweak 
nrrviHi, Ion* of appetite, Montarhlc am! liver co^laint*. tiervnn* Keai i 
and fiM*e athe, anro kgia and gtewml deliUfty. Thry aru Invaluable to 
Ihn inlUtniy, naval, erid contmt'iuiAl mini, and tourhts, nut only on 
aneoiint of their virtno*, but thalr poGaldllty, Their advauiagm ovor 
any liquid preparmthwi arr manifold: Intly. Becauea no Mliiiinn of 
Hamnporina. howiwrr carnfully prepared, can n**liit an Inboivni fenocn- 
tnGon, whloJi It will, and doe* undurgn. rendering It entlrvlr iiackia*: 
•ndly. “ Two IHh cvmtnin na mneh Turu Hamapiirtllo a* u Taldcvpooiilhl 
of Ihn Strongiwt Emenne, and more to ha dcpniided upon .'irdlr. They 
have Iwun prevcrlbcd In an oacenhlve |inu*riw ft>r nearlv fiitl\-*6vau 
yoam, and their vbtqo* well Mied. liny ato iN'iicfftial tor botii *inM« 
•nd win keep in any elimate. A -4b. 8d. ftia it itqual n> a lib. oottia ot 
Samaparllla. iVdd by moat nwpociatde madlMnc v enduni in ton King- 
. deni, and by the enteProprleior HKNltV HIDRK. 10. Hungwfunl<eiv«e4, 
Stnuid, la btneo* oi I*. lA, 8*. 8d.. 4a ft/.. ID. and SRft A t.-eiwldNnli1o 
eavhigfteS'cetedby taking toe Intger bo \«'v; hence, a ftf. ceninhie 
three If. l|d. bote*, a 4*. tW. wnitain* rrem, and vo on tncreailng. 

DH. KINO’S. OOOT mXs.— (;..al rflievwl in • 

vary ahiMt time and' rwaMy eared ftr a nrwlv-illv«varBd uilMfllpIv In 
*‘HAnMAr.\iiiLLA.” Tlie Pmpriaiiw ol J>r ICing* Tnie HMvepnrBh* 
lilla, upon ilndiag to many oevm- and L-lironic caMs* of Goni'OBfd 
Hbruinailo tlout truly cured ef'** l>r. King'* Hamauartllu Ii)l*.**'dfi4erw 
mined upon mining a vety dd end wciktrkid Gout l*iU, whleh Or. King 
preaeriW tor noany eftiy-nevuti >.'an9a4t5 riionaid “ Dr Kini^ Bor^ 
eeportlla Pitta.* tor the cure of gmit hihI rheomatftm and all nuee of n" 
rbenmatle eboiwtvr, *uch a* Mc-dnlimirns, toce-ache, hiuibe^nikA 
pom* In tho kAne and Jolnft ; ami tho honeSt hinm fitch n eemhliiiMioM 
oftbMe two proenriptlnn* ho* boon n*al|y wmtdorftil l>r. Kiiig^a 
PnVi may be Wimu wUheot the iinghii>«i fVgr of Iqlnrlng ihaMjit m i. 
They am tore Amu upinm awl mcreuiTi oud cenafttehMbT^tir^ton* 

mode of oMlon ft by mally purtfylag the Mjfgnr the 
body, and oaniAg ton Mdaun of gout to luMlrlvim oUrtoom toogfutmii, 
not liy vtolimt pniglng; but by a geaile Inereane ef too •eeretfott oTtoe 

^aSHn hoqeir at thoamne prlee a* Dr. KlnNa Ttw 'touMmarilln Pill*, 
by ntoelNienvctelileveiidoni In the’lbiltrd l<JngikM,nnd IwthoHol* 
Pnwrlotiiir, lIBNBY 'll IDI&to HnngvrCMd-Htreet, Hcmd. KidiW of the 
nil* ere gennbM wlQieui toe propileier'e name (lb tom upon toe 
■temp, to bnltetn.whldi ft Hbel. 

Boaooeent l^poM I 9 todiftlbf pottoge lumiia flit to* ntoountof 
bokrtqiitotd. m 









xcM * THE LAW TIMES.. 

THE “EXTRAORDINAEY ” REDUCTION 


l» THE PRICES OF LAW REPORT S A TREATISES. 

Circular, icaued bV Three of the Law Publishers, m which many of the 
iGod tu |)ncfl8 iiii)inonuittted **id th# antiaN af tlu LaH pablishina Cv the p<^cjr< 


T he ProfeSHiOD bare reeeiyod a 

a larcu number nf HW Uooha an* reduced 



aame, or, in some laatmim^ 


w* H. bon: 


London, 1 (bruary 1853 


1!^mnle-bfir, | DAVIS and AMEN, 57, CoreyHrticet, Lm^ln iA4tK& } 

WllJlY and SONS, IiQcoluViim>arrhwajr, •• 

mm Atm raOOirD.HAND Ii^w BOOXSStLLBBS. 


LAW REPORTS: PROPOSED NEW SEI 

The nigh Pnoei at which tiie Heportc df our Legal Pfoooodiugt have boon published haa long biHMi a crying evil among i 
were to Mome extent reconciled to It on the ground that I aw Ri])ort» ul all timiM wodutfd a hi rher price m tht mxi kt t itann Hn\ uUki dfjctlptlnn ot eectiot 
yean thit was atiktly true, aa It was oafr tte sm en i i kan a oo|itti^ which oiunk into tIu nuuket by the death or retlicment of theii iire\luus owneis that eouldl 
and th< \ were QRoally pnrohaiqd and nlA not hy the 1 aw Vitbllkhon* hut b\ Ikwluellora who iisold them to the Prnh mlon at rcanniable prict% the y 

amonntx genemlly received at the time of the Publication of eaJi pait «l the ' 

ofTering tlu rcmnmdo) ol each of thoN wcafci (although It i« well knoan tiini i 
Libnn v in tin. kingilom to at least one foiurth or tta iiretlous value Under tlit^ efrcninEtanLes, and also m eonwqiicni i of thi r> high ink cs (one sblllliig pei sheet ah 
which the Uepom aienow published, thi undemieiitlonefl hookNcIters. at tho lequest ot niuncrons Oentlemen In thi Ihofc wlon, arc making anr lugemcnta lor jiublisblng i 
casus nndcrthf titk ofthe **hUU11T«BidCOIM<W LAW ULPORI^* wRleh it Is Intended to hain aopoitedb) Gentle iiu n uf standing at tlu Jiat printed tlu sanK si/a i 
m, Irat with luller pages than, the grosnit fispdrtii at’ono<4ialf thi eo<t. and within o reamfNiMp period anoi the lioiislonn are pionounud and as It is Intended onh to pi 
possible the nuinbei HUbwiibadfor^ntidbytliatliisenslnsurcthemuchaienittJln^thepossIhllltTofalaigelOBNOti nsxle. UentlgmendedioiH of participating in tht ailin|| 
be obtain! d ore requested to unnmnnleaite their inlMiUon (hrtliwithto ool of tuo unduincnU^jitcd BooksellMs, who havt r\cr} roamm locxpect tho sanotiou of all the Judglil 
, which will be commeitoid at the hoglnnlng of nest Bustirlenn 



lid the alN>\e scheam niiit yitb the samioir whuh istonAdently CTpceted, the PiihlHhers will 
tffyghli ' ' “ 


anhuetK not onh at radoocAin Ices hilt stlual., - - - - , ^ — r. . - ... 

PJUIXIPl'b UX TOE LAW or EVIDENCE in the Kiiirht Uun b M PllUXirPS oud 1 J AltNOU), £)q,, i vol* total 8^0 18M, irahUM 

at 21 Ito ^foi h^ prid 

**ThlN woiklh considered an aide Trontlse on tlio 01 » Law ol Pvldcneo*^ bnt only notices tlic vxai lueOar^m alieratioms cfRaeted hy ihi bUtntes iiaseed iu HuJ, m a chapter 
4)ffllatfea pages, wiitton alta tha woilc had gone through the pn «ui 


gh Ing the Isiw os It staiidb ot the font qf jmfhrntun __ 
' ■ — M riiiLLirjN 


1 1 ndeaimu as o|»i>oitnnltu«i offer to bilng out Trcatlsoi on tho linuivt Aill^lSiBtl 
At pnwentthe} oAii the lollowliig Woiks, viz — 

PS oud 1 J AltNOU), &q., i vote total 8to 18M, irahUM 


CBABB'S DIRCSl ASiD INDEX OP TKR STAiUTCK, 4 toll ratal Hro IR14-7, imbli>di<><l at 01 A»— for Yn. 

MAHramm^ ««■ OT M taw It, a BilUtanI , UAVlHuid AMI I tt, fiort ttiwt , «i tt U bT aiMt SONb I liionlaVim (tatrwiQ Law ItoOkMJliTS «dl icutik prompt 
li>B — Bltlwr of tibom aitt wppl] uit Ihudui that DU) Im. udmni at tlw howut rmt, for alileh tktt ton Of oMawri 


CHEAP LAW BOOKS, 

AT AHDBSW B0BEBT80Ii’S, 30, CHANOEBT-I.AMS, LONDON. 


Adolphus and rih'i % lleporte, i \uls %i 
Addpbtis and Jfllih s Hearts (New henos), 6 vols Idf , ditto 
A T<d« ^ 

AnihUr s Ghmccf} Beports. best edition, 9 vbis Ito 
AustrotUi 1 B I NchecpiCT Keports. 3 vola i\o 14f 
banlanptty Itupmta Hose, 9 vids to , liutk 4« Gljn and 
JiBMion, 9 vo*s HI , Xontogoe and M Ailhm, M 1 1 
togns Hi Montague and VUih, 8i MOitagne and Ayr 
ton l^ols lAi Montagnr and Chlttt, Mi Piatooanl 
Ghit^ 4vob IJi , Ueaion, 4 %t>ls ito Montoyue, 
«n,and DeGes, SseU. 40i , l>e <ttz, lOs 
Beaian'a Bepoiis, 10 1 ids calf, 4/ 

MtoglWin s lirporth, 4 vok lOi 
Bingham sNew Cuhc^ A voIh zto 
Bnidiripaiid Bmghani e C V lacporti X vols 9f 
<iommon Bench Itopoiti 6 vols calk lOi | <Utto. A lols 4h« 
Itowling and Kjlimd’s QH. Reixirti, H voh 24i , dittos 
Tdia t9i 

ftowllng H Piaotif e Caeca, Bail Court 8 vols SUt 
Dowling and laOwndfH rrmitut Cu^iei, ivtda 4to 
Itoinfora and hast s Jteports 8 vols rtvo 17 Ji 91i 
Domford and LastV IU ports 8 vols io>dl Hvo 1707, ito. 
Bast's Jtopoits ]ii%fl1s Hvo 9to 
Kden'i Chancery Itcportu, 2 lols 8s 
Jaooh and Walker a Chanoer> reiHnts ivoh Ito 
Jaecib s Cfaanrer> Reports 7i 6c/ 

Maishairs C F ItoiH rU, 9 vols. 4s 

Maule and Silw vn s K 11 RqiorU, > ^ dt It * 

Mciod\ end Malkin s h F Reports 4s 
Ni vile and Muiiiuiig'h Magistintos' Cast % 3 >o^s calf. Hi 
I’Cf If Willi nnn s Ripm is, 3 vols Hvo to 
Bowcsl c.,oiHollntcrfstingCaBis Is IHil 
R)nn uiid Mroih's N F Kf ports 4f 
H Naw R( portH (( P ) l\o]4 .to 
Simon a itiid Ktnait b ( ham c rv Ui ijorts . % 1 h iHs 
Sfmrm H C h tnierv 1 1 porti 1 1 vol i < aW, W 
Viosi) and Ih iniei Clmn<cr\ l(iports,4 vole. l(M 
Vint 1 sAhrldguu 111 IU>ols 41 lUi 
StatntfHutI irg( JMigna Chaitfl to end 18X2 33 vole 
4to etdf and ont p irt 98/ 

Stamen it I irgi Magua Cliarlu to enl of lbX9 79iolx 
810 iilf to/ 

Statntrs at 1 aigi 1820 to iaA9, uiclaske 99 vols rn>ul 8\o 
11/ (n<w In hilf (alO 

Statutes louw Touuial btatutes, 1822 tu 18 il half 

calk in thick voN 8/ . 

Statntiaut largr 1840 to end of 1842 IXvoU ro^tt1too in 
calf 6/ 

State frlalik, X4 vols royal 8vo coli 12/ lis U mU fol 4to 
Index to the Statute^, Fahlir and Hi^ai, 1801 to H41, 
2 vols folio JU« 

Abbott's kmms of H rlls In tb( Fitly Big OlHce, Js 1810 
Adams on bjectineot, to 6g 1846 
A^uion on Conti dits 2 vols halCealf, 1817 lis 1819 21s 
Allen's tormaot ills adapted to even httuatirin Is 1842 
Allcynr i» I rgal l>ii,rtoi of Matifaige cOusiUiicd, to 1810 
AllnattsJaw ofFutltlm 8f Cd 1820 
Aad«is<)n*H liutiiH of < hut€hwaid<iw Is to/ 1894 
Archbold t Law of Nid Fttat 2 voH I tSt edition 97s tfltX 
AtohboM s New Crlinlual Flc Ajingv aiul Lvidoiu i Ito 1839 
Ashley on Attachment, 4$ 1819 
Atkinsen e Oommon 1e onns In Conveyant ing, 4s 1H2 ) 
Atklnsnaon Muiket ible lltles, Ac 4i IMX 
Atkinson 4 Prictkal INilnts In Oonv(>uiKmLAto n<f 
, Baartons FractiLU Fomto or Mulius luConv<,>unrbi|, 4f 
1831 


lientliamlana (the 1 isene c of lin W orl •) 3s Hi 181X 
Ih st a Bight to Begin and JUpil 2s (id 1837 
BljuAbuinonthcCoutis(>tof bait 7y 1843 
Blacketnm sCommuitaxlci byHoxenden Ae 4Talc Ito 183< 
BUUng a I aw of Fewa hi ChareUov Is A / 1845 

llls^t s losw of kftates for life, 7s 1842 
Blunt on the 1 sfaMIshnentof the lows In Pngland, it 
BnmeU s Heal Froportx statute^ 2« td 184ti 
Bulge V T.nw ^ Fartwrshlp 14s iH4H 
hOMi\ Justin , Supplement to, M Kw n I w 184X to I8V9 
BytlKwml's ( rmveyaiiciug, hy Fatklnuud Mewait 9vvli 
(alf, 5to 18X4 

CamplK 11 s (Lord) Hpeeehes at the Bar to 1842 
( hunihei h Du tioiiury of tlu Iziw gf 1 leitlima, IH l7 
ChUty'v<«cneial Fiactlci,vo1 X,b) lush 91s I8ti 
rliRty’s Golkctlon of Btatutes 4 vole Bvo calf, 2to 1887 
Cbittv on tlu Game Laws, 4v 1886 
C Idtty's MtiMcal tTurlstruduin hs 18 it 
Ctdtty on Contracti, 18X0 1841, Ito , 1884, to 
C lititv's General Fractiig of the 1 aw 7 lols 1 1 » 183X tl 

(uk( upon LttUctoii hjBattor, Ac 3 vols Je22 XOs , 1817, 
2is , 179 U Ito 6d 

Colllnv St imp Laws and Pfohah Duties, to 1311 
l Oliver > Ln i of Faitni iship 7s tXX9 
Coop » I aw uf Xlmlguikiv, 6s 1817 

nci'toCim nliodtie 9 vols 91s 1844 Hiiufx) 

(ottu «Cilmnal3unv|inidtme 1i id 1829 
( on's FractiK of Ih glstmUou an 1 (Ut lions f t 18X1 
f mbb s Fncideiits in ComcTancing 2 vc It iHs in 19 i 

l^acpii and Dr Ui xsProc the of Bank! otHcy 9v»hi Ito 1H47 
DkckfUMon'M Guide to the Qaartcf SMthns, 1811 
THxon's liSW of ntle^IMIs, 2 Vol/ 3 t (Id IHiO 
I agk and \oung« lithe Ciunw 4 vals to iHiO 
1 gan's Statuv of ihc d< ws In Pngl md 3s 
] liiHS s I uw 01 1 nlapidatioiis, Hs 1HJ6 
iillows'slMlflU lh4ltlkAot,2s IHIH 
1 onblanqui on i <|utl> 2 vols. It lHg> 

1 ( istcrH<q)vhnld Act 4 A XM t U 1 1 1841 

I orvy th's 1 aw of C^nniMisitlon wltii ( m iiion 2s i / 18 1 1 

(ilhbonfol iw of DllnpIditlonA 12s IHI) 

Ciilhrits Law ofBvklcmi, i volv 4i 1791 6 
(fieri s (* iKialf onsolldstnl 1 out JottwOidcrs 3S 1847 
Gliivri h Liw of Municipal ( wjioi itions, 4s 
(loklsniith I Doctrine and t rue in c of >qttlty , 10s 18X0 

(lOw H J aw of I »itn rslilp to IMl 
!iiiiid( ravtiimln d hoipixndu li andLat fol 16/ 1534 
lialconilM on 1 i Miir 1 rlvatt Hills, 4s 
, Ifains's 1 16 of 1 rn i llaidwlcki 3 vols to lair 
Hav<MMliitiiHlii(llon tof biiiundtig, 8s 18X7 
Ilindinanh * 1 nw of Ftitmta, lOv hf 1846 
lloirpidf n'a iu itlae op J ran Is, 2 u Is 7f 1839 

II ighrv s I &w or lasUisiMi to hti ]82H 

llushmd 4 Di ilitisnci a of hofh ntm*-es of Farliomcht, 1619— 
1616 Tolib to 

ffutchlnsoiis tUstory of Cuinhcrlaud, 9 vols 4h» luisila, 

*»s mi ^ 

In mgs Stilly of the Cl 11 txw, D M llPv 

Jugorstqgg^tivf tbi Lqult! 1iC|Hirtv 2 VOll 25ff 18X1 

Junes » Itow of ttalhneiiM, u la 14 

Jones's Tmnalvtlon M tlie^not itionvInFlai ksl mi is 6 / 182 » 

Icmee'i Ati miey s Forhet Ink \ ds ito 1880 

hixil: • Comiuantaiim on Ami ric ni 1 iw, 4 vols IbJG (Is 

I awi 4, ni Oiarti r I'srtiis, to 1812 

fauw H J ickslustloal SI iiuUE at lziu,r, X vols 91s 1H17 

1 AW H of 1 cdt Miwtical law St 1844 

1hw4S 1 11 bill Health Alt'* Is IH/O 

Legal Obscni r. vols H to 40, io vols calf, 4ds. 


'^kames'lrnnidation of CdanvilU 2s 6/ 1812 
tipeefc e Uedlcai durlsprudencr, J9s 

tekhOA ~ HnsSb Joan CaOCIuroniN uf *», Lswi-stmt Htrstul b tlMHUvof Wurtmlnstfr RtUlii MnUnaoAs* 

4T saM2oUirCBOCicvouuatllShMk«sHRm(atiW«mM,willstaidsy,«anfMhof 

• 


Ilher Ouotiduuius Ocntrarotiilatariv GaiUrhi Rcgn 
IdwanlPrlml, 1990— laoo 4ti> to 
Utticton'i Tenures In !• itgllsh. to M I81 » 

1 iiniley H Farllanicntaiy nm tlu 4s 18 is 

Lunik V s Law of Annuities and Belli CluiM'* l< IHXI 

I nmlex s Nuisance Udumol Act It hi IhJh 

MaephersoA s 1 iwotlnfimts Ito 1842 

Mttdoa s Baronia Xnghca History if land 11 nnir film IB 

Madox « lormulut AaKluanom,Aniloiit Cl lu ih igliu sjs 

XlunhllorasMutailAl FricadBats,4l|» 8t IsiUAroi,, 

Xlontsltiia and Anton s loowof Hsrikrui>(( v « v 1 it ih4t 
Xfoei k y A Lxw ol loft rioi ( units h |h| 

Niihglsouh hnglish Scotch, and liish ilriirtiieH 

toihi Ito 17X6 

Drhiuimcvof the Ilouwliold of Tdwar I 111 t xi 1 ^ Ur “f 
( I Dowd s I aw of Incumtieiud Lstatis 2 IM 1 1 
) etei B lord s Inik x P> Fri n di nts uf JMi u Uu 1 8 . 

Fhliliwtts K.Luthiur\ eyed and lUustinti ^ t j t IT**/ 
Fhflllps V L* ttn to an Ai titled ( Icrk on ^ti i\ .. 1 / 
FblillpsxLawolBTldfiiic, 9 vols Ito I8ii 
lyxon's Pilmijdpe of the Law ol Nallonn, / 1 / into 
Fovntcr s Lawrol Marriage and Duurci Jt IH. 1 
Ibnitt rt I aw of Watchtngand Llghring, Iv i / Ik ,u 
Ficvtonon JxUteA2 4niA4s 182127 * 

Run on Asm ts Debts nndinciimli allies la*>t it 1 « U*' 
ItamsrtpodiionufWlUsufLaniliil liui it < iHi 
Bsiifirll on lirpf tult\ tad Acruinulatlun m Ih» 

Rlho B Intiodur tioh to the 9cicne< uf I aw l% i ■>1 
itoUrtaonsLawvfif theCuMomsflu 6/ lhi*> 

1 e inlUy s (sir 9 ) I Ifc, Sgohi 7s 6d 1812 
Roper on Lsgat les, 9 vols 8* 182N 

Kommm'b NIm I'llus kvldcnco, 1844 iis 
1 owk's Iiactiinl Man, to 1811 
hiigeiiFel’rlmlidrsottht lAwsofFngtand I2« I8n 
S ibfllh Actsof Farllattientircrumwill. Ihlb 1i ih (ollovto 
s tUfolCailway FiHcttoeIn Farliamont, 9s is to 
Sf Idea 4 J itics of Honor, Iblio, ito 1672 
Smith on Sanitary Legislation, Is 1 h 18 
Sinltli’M kUrcantne Law, 1843 lis 18 D. 2s 
bnitth V Law e f lulnt*Ownerslilp of < very Khul ^ I8lu 
Homnei s 1 reatise or (NurelklotU 4to Xs I <26 
staiin iile% ggmke^a iim of \ Ico agidnst rhoiiias, Xs 
staiku ■ lAW of Lvidence, 3 voh I81 1812 

stiiheus(Minin«ntiirl(.s 4 vols 2Xs 1H41 Ui 
Stephens I'lldctplcK of Pkiidliig lastiihtlm 1811 12s 
Stownits Coimyuming tiuls I2r iHzo ibil • • 

stone 4 Jusiiu 4 Fockr t 51 mual, U 1818 
hiigdon'sLaw of Vcniloiv, Jvolv IxTi I2t , Ihd, fs 
Hugd^ohPowetSik vols Ito 18«> 

Swan's Vm tiu of the lackslastkal Com t« « 

Symons'e Iaw of Maichntit Soami n .s IHi 1* 
layloi'aLiwOlossaiy, Itotin, unik iHiirh At 49 1819 
HWMhPMm'S PlKtlce of Buying Sorlctks ' fid IHXO 
lonJla s taw DUttoni^. 3 vol e 27s, 18J 
1 rial of Fugone Atrani, Utoand Lettem, anJ Fooiqa 2f 
rrUil of t^imcil Carcdlnc, 9 vols 8vo Hs 
Tumc r on LOM^ght In Design lA Art, Ac Ja 1M2^ 

W ( ns lllstoty of the Redfbid locvel, 9 vids^74ii iM 
Wane n 4 Ifrinbsslraol Duties ol ItoUiltoni, H* Um 
M entwofth'M Offlti and Dutli • of EkeesMonH 48, dm .. 

\X Imiky's 1 ithe Act and all the AihemliMAtits, 44, |9«9 
Mharlcn'sTaWsof Wnnini Ito 18M * 

M flkinson's Iziw of the Fiiblic I undi. Bs 18l9 

xvilkock s Law of lims, Uotoi% toe to IHW m. ^ 

Williams's >xectttois, 2 vols 1841,986, Mlik 80* « fl89,to 
Winslow's Lunatles Act. 8^9 Vfr" 

WonUswtMrth'H l«aw of Jotot-%idi 
Wynne's Juloomu^ 2 \ols 3s 1894 


1820 


how IttmsHle, la tht Partok of 81 UUos, 


Dlgeiml|g^is£^ 




THE LAW TIMES, 

JOB THE LEOISLATOB, THE MAOISTBATE, AND THE lAV.YEB; 



XX.— No. 518. 


SATURDAY, MARCH 5, 1853. 


IHoe U. 




SOUCrrORa— Any Oentl«- 

MMmMd or ftom 10,0001. ti> to bo 

‘ “ out Oir Build- 

enyloynunit, 

ofhlotlnM, uWlModnilttol 


uiioa uoiPlepnipiMrlgr told out dir Build- 

pfolhiilOMl 6ui|ilo^ 

■onorhlotlnM, UW 

lollpltar« or inutual M 


gfa Wlii 

'.RiSSSIfV 


to » J. G.” Mwm. rukliu and 
OiUMd^taMt, wlilah wUI be 



n> Vsesnt. 

CXKBK in a Country 

ited wIttitiM Oenetul routlue oTOttoe 
IVwAUth. 

aged 4%- widhoB for 

d^OROBSmn CLBHK, In 

i^tla anroiBiT luid expedltloii, 

a While tdmii^tMel, Fouionvllle. 



V-^A Gentlonrian, wdl experienced in 

InulBeN, ufB OO (not Mbnlltiid), le dartrmiH of 
.AUBMRirr or that fiepartolMti In an offloe oT 

wIClMut or with Bib MoIimIIr Superfnlendaaoa. 

Mr. WIniljwr’e, Law Btattoner. (nianoeiy-laiie. 


T Air.— WANTED, by a Gentleman aged 21, 

A-/ BBlTUAnON In a Snlfeltor'e Oflle^ln I.ondon or the Cuuiilrjr, 
to ntolil In CouTtoanolnir and the Cteoeral BmIiniw of iha Ofloo, under 
the MBirintendenen of the friuelpal. Halaiy not «o ^ch an object 
aa a eltiiatian In au oflleo of ^ood praotfoe and reepoetablllty. 

AddriMB “Alpha" (So. MH), laAW Tmta omoe. to. Eaeor-etniet. 


1 AW. 

tJ niml 


. — CONVEYANCING CLEUK. — A 

Oentloniaiii who hae tfoen admitted, and ainof had the euiidut^ 
of the Conveyanvtiia lii'jiartmeiit In a Uipe ('ouiitiy ( iflioe, wlihee Pir a 
tfiiillar RN<«jy;iKMKN*T, ur l<> aumid to the DnainmB Ktwerally, end 
Hthor tritli orwltiiuul the aMketaiici- of the Priuoipal. UiteafepilMiable 
■ til •■onipebmci' apd miienability. 

I, ** Lkx. iA UMiiiUtou>^eee, C'hcltonham. 


• I AW.— WANTED, in an Oflke in one of tho 

X.J Weetem Countlee. a (.'lerk experloneed in Oonntr Maffieterial 
Baelneee; aleo a Cnpyini; ami Knpnweinfr Cletk. Both will bo 
espected to make thetaaelvM generally uieftil, aad * * 


wUh the routine trf au O Arr. 

AppllMKoniL stating Aim, Matrled or Slnglr, Bererenees, Balair, Ae. 
to be addremed for “ A. B." Oil, Anetin Frfatu, l.uiilnii. 


I 


AW.— TO SOLlCrrOBS, BAKBISTEKS, 4 

J OTHXMl— WANTED, by a ymiafr Man, aged II, who haa eenml 
in anpretiUtMihlp hi the nAer of a latw fHattoner fai C'hanenjr-lane, a 
tflTDATlOM ae COPYING and GKHKIUL OLEKK ; In- wHtM a neat 
and aspedlBous hand, le moet mpeetohly eown a et a d i and eau praeure 
the hlgheBt leeamonUle for abUiW and lalegciGr ftoiu hie but em- 
tdeyara. and ean dindeh luoet nndetil a M o ru Ai enotoi Balatr nquliwli 
». perweafc. . ^ 

Addren, L X.,'* P nek oAoe, HalAnd, Kobl 


T .Ajat-Salwy 1/. 105. per week. The 

1 J Advmtiwie will pay aoi. per werft each to auT nnmlirr of 
WrltamoaiMble of oopyliig per day Klglrtaeu Hheele, or Newmty Folio* 
ou rarehmeni , o* an cqiuu quantity of other work, UMce hoore right 
to eight, half an hour tn liinnor, ifnaitor of an hour to Tea. 

Aiiply In poet uuly, to B. RHKK, 13, ChkheRter-iuate, 
Cliattoeiy<4aiie, Lnulon. 


T AW.— WANTED IMMEDIATEI-Y, fur a 

■l i Pemaaenry. by a Clerk of a Foor-Uw llnlmi In an i^enltural 
diiuirt, a neprrtablu, eteaiiy. inteillgent. aoHre, aod eKpertmoed Thr- 
miD, who U thorutighlr ao|uainM with the ke^ig of tlio IVwr-teiw 
Union AoconnU, and laUy oapeble of hceplug and balanclmr the Iml- 

C r. and preparing tlie ueual etatieUeal and other etattenoiiU for the 
iir-yea^ audit. He muet lie thuraugbfy cooreraant with the dutlee 
miMtully couaerted wltli the adinlnlalraaim of Uie lawe routing to the 
luHeT of the poor, lie will aleo be roqolnd to attond to the Couuty 
Court hiudiMue, and l» euilat hi the ueual routine of n nooato euUoUor a 
offliT. The nioM Amlenlaldti BaferaiMNi •« to ohanetor aud ablUly wlU 
be required, and gwurtty to a unall anmimt. 
liUtoM, atathig Age, aud amount of BaUry ospoetod, to lie wut to 
" (No. rdS), LAW *«MK9 OAoe. 


I INCOLN’S INN HERALDIC OFFICE.— 

J dheriffii', NoUriee', Corporate Companlee', Oin«l«)i eirf FtanUlee’ 
Armorial JNn and SoeU eaecutod In ^ flret Hamldto RtoU Ahim 
quaitemd. Impaled, emhlaaoniid, painted. Ae. Fm Fi^lly Aftne, Mid 
Niuue and CUunty. Feu ibr eeaivb and likotoh of Anua, it. (U. or 

*”TiLylLT,Tleraiaio-Ome.% Groat TuniatlU, LUeoInVinu-flvIde. 

■DOROUGH ’.OF LIVERPOOL, to wit.*— 

X> 01I.UEKT IIKKDRBAON, R^idi^ OP 

GUARTBU SE8B10NH OF THE l^AOE FOB THE BOROirGH wfll 
be hdd In the NEW AllBIEK COtJItTH In the mU Bomaigh on TUE8- 
DAT, the lAth day of MABCH iiMtant. at Ten o'Cloek In the Fonmoon. 

WEIGHT, Clerk of the IWe. 
Cl^e f the Poaro (HBoo, LlTerpodl, lot Ma»b,18ML 


■DOLTON BOROUGH SESSIONS.— NOTICE 

D IH IIKKKIIY GIVEN, that the NEXT GENERAL IdUABTSR 
SKHBTONS (IF TTIF. PEACE FOB THE BOROUGH OF BOLTON, 
ill the County Paletine of Imueaator. wilt be held helbro ROBERT 
llAYNER AHHd THONG. Uifl.. Bcennler of the oald Borough, at the 
roLXCl'MiVFlCE, liowher'a-Row, within the said Borough, on Til URH- 
UAY, the aiM dey of MARCH Inotant. at Ton o’lHodklu the Pdrenoon, 
III whleh time and pluee ail Jnron, CowtalilM. PoUto Offloere, PriMC- 
i‘utiinL WltfioaoM, IVnwiiia bound by Rfloognlmaoeo, and olhtm bavlug 
linataiM at theBoldHeoehmis areraqulml to attend. 

JOHN GORDON. GIttfcur the Fttaoe. 

OlAltPf the Peace Offloe, Bolton, InlMaroh, IMS. 


TANX to E Decretal Order of the High 

of OBganry hiade In a eanm URKGORY agalnet 
.Y. iSoEBDITORH of WILLIAM KA HIN MOUHLKY.lalo 

i. to ttm.Coauty of Doiliy, Jeceaiwil, Hollrltor (who dlmlln or 

^jo montoiof Jannaiy, IHM), a-^i by their Holleltom. mi or iMdiirn 
the~4tli day of April. Id^ to eomi In and iiriwe UiHr ilHhta at the 

ChamiMto ofthe Iwtor of ttie Holla, In tiie ItolTii-yanl, I'baticeiy-lane. 

ACMdleaok, or In lUfault tlmreuf Ihnr \'lll he fN<rmii|itorli.v excluded 

IVom the limelltornio aald D«oroo.-MOrnAV. (he UHh day of April, 

I8W, at TWELVE oVlook at mion, at tlie Kold CiianiU'n, I* appotntiNl 

dir hearing and adlhdliUiBiig upon tho claima.- •Daiuii tliU iHtli day of 
l^brSiSn8E;%B(K)llY,i^^ dud Co., I, BiHirord-row, 


'TH) CREDITORS.— Creditora, Exocatora, and 

.1. otlien Intereeted In Katatoe In the oeanM of Nqnldatlon by Mr. 
EDWAllHd, IhiMIe Acnountont, dmiroue of making mqnlileB thorcon, 
am rvqiuwtod to do on at hU New OAoea, PauTo-clialn, Tioeton’- 
ooromona, hiatoadufat A, Greaham-atneti, Cttyt ~~ *' 


*D OOK-KBBPING. — KAIN*8 8YSTEM.- 

D A FOVITU Rmrion of thU Work, aa apriioahia toteltoltora, Is 
nowteadli und may be bad of the Author, at lila (HBem, A Brownlow- 
atrMt,DQiDeni,prleeSr. TheftystomlaequalfyiqNdloabletoBenihaiite, 
ttadewaen, Uadownen^ and othero, aad will be nniid aooat odtoMdoua 
andalm|de. 


I^OSTS.— Pabuambntamt A CiUNGXHy CoaTa 

^ oai«Ail4r DRATTED at BErfLED eHlMr Sir TAXATION or 
PELTYBRYTor COPIED In a may eupdrttofbrm and aaaimor at 
moderalo ohaipeOi 

ApplF or eddltoa at Me. BOWYEE’S, A ateide-Xnii. 


T AW.— GREAT SAVING— Biieft «nd 

X-^ Ahelrafihi eoplod at SdL per ab«rt( draft ooplee, lA nor fidlo; 
|taed*iandfU1-toiigthoo(doa, IBL per ftdlo. Deedeahstniatodatlt. Sd. 
per oheat; Itulaiituna, |iii( Vmlownre, la. SAj whUh Imdadee making 


«paeala,Ae. 

ROBERT 


ChUbeatar-renla, Uneobi'a-bn. 


T ITHOGRAPH Y.— No chuge fbr Paper or 

JLi PARCHMENT. A •. A 

MO Deed! Uthopuphed on Farohoieiit ... ... U 16 0 

ISSDmftatoamtto SCO 

lOOCitplaaefaiiAbatoaotaheei 0 10 0 

M Ditto ... ... 0 10 0 

miBtto 0 0 0 

TODltto ... 0 0 0 

MDltto 0 8 6 

SODIIto 0 8 0 

Clral1an^ (Undltlonaof Hale, Plana, Ae. 

UnnBRT KEttU, lA Cldoeatoi'-rHuU, by M, fTtenetoy lane, Londen. 


1\YR.CROC?KFORnbegBtoiiifonntheFrofeBBioD, 

i-rX that at the sngimthm of many MMHam he has maib 


bring fainlllariBMl wUh the ahlirevUtkiaa used In oflliiua, ae well ae 
with liigal words ami phraoai. they will be enablod to print doounianla 
Afoin tho draft, without nqnlring a flilr eem, and more oaallv and 
oonectly than It oan bo dime where theee owrantagre are not nmnd. 
A (wmnhKo supply of urdOmn typee, paper, aad other attparatne, will 
Iw kc|it Air the purpoee, aad anrangefueute nude to e ee n re nomelaeee, 
epoed, 


ideaerM. 

LAwna 


IBM Oflee, ML Eoeex-alreeL dept 17, IMS. 


BE LET, aft OEblCEB, large spaciouB 

Apply. Sii tlertHdroeti inoo ma bury - eqaarw. 


ni^K)6ITE SOMERSET-HOUSE.— Flrrt-nite 

OFFICE to bn LET, eultatdo (tar a PM- Company or ncoltae- 

■kmal aontUnien requiring iaf|pe and handemna E 

For pafilonlan, a^ to Ito. Mmmmtn, 


f^FFJCE FURNITUHE.— To be SOLD, elxeap^ 

V* SoxetaBeat Tahlm, 8 MaUmai^ChalfA rovend with Moiwoeo, 
and 1 Offlno Cluilr. Alto a TkldelNMli, dtiediip in a moet oonirunlenC 
tiuuiner ftar Paimni and Lritert. 

Apply at No. 3S, LMtU MoorfUKh, Ftaabaiy. 


Now ready, priop Or. OA neatly bound, 

^HE LAW LIST for 185^ coQtainlng the 

X auihorlied TJete of CrrifSoatod Attoniqya, Ae. Ae. Ae. for ISM. 
Hr WILLIAM POWELL, of tbc Inland Bovonne Ofilea, BeglalMr of 
Ccrtldcatee. 

htr vmro nnd NONXOfr, Sft ReO-ynnl. LInoetoVim. 


C HEAP LOT of LAW REPORTS. 

A Oontleman who la gKdhg up bln Rcnmria, wOl part with the 
fow nrin ho baa at ahent o o (Ta l xt!i of their Cost. Qocen’e Bench, 13 
Tolu. 71 . ; Ooromon ReiHh, 0 wdn SL ; Rxebequer Repocta, OtoIo. §L ; 
liarn. 8 veto (B | Mmono, 10 toU 7k ; Canal add llaUway Ceeoi, 0 voU 
if.; HaeomiandWriMiy, 17 vide. KNL ; CMito, Dowlhyr, am! DowUnm 
N. A 13 vdU BaU and V^eal Caaaa.-WSH.-for K 1(U 
Ayly to W. H. llogii, HeU-yaid, Twnple-bar. 


pHEAP LAW BOOKS.— Many thouMnds of 

V/ vnlumoior Nepartn, Hooka Of Praetlea. Text Booko, An aaelaat 
and inMUra,nioyalway» he hadA«ANDRP.W UODERTBOITA I«w 
Jiookoellero, SIL ChanoMy-lane, rWuik M modernto pi^ Str 


Oi-utlemen amd% a Bat of wbet they inq uir e will 
have the lowaot prIcM ropertaA 

dee A. X’e Advemaemonki In Law TtllM, Fab. 7, MarnhA. May 16, 
JoimA, Juno M, July SI, and OotdberXiaW; aad Ftih. SS, 18A3, 
V* Oontleman on requMted to erod their ordere direot, ae A. 1L 
win net ho neeonntable for dlrto, reg^^ aad lm|ierftael eopioe Uiat 
may be rapplloil 1^ other biKdi^kn. 


r AW STUDENTS’ DERATTNO SOCIETY. 

TMa Noriety meet* at the tmw Tnotltatlon, rhaiieenr-Luio, 
very TueedayEvonlng, at Oevon o’clook, for tho dioeuaslon of Legal 
Dd JnifqpruMtol UmetlonA 

gUlWTIGNR FOR DlHClTMltON. 

Ter Twvifop. .VonA.ifo, IBM. 
ritoldent-Mr. n(iwi.Krr. 

Tjnil. Does the ease of Eifwrin, whn wan ftiund guilty of the murder 

ofhli wifh, amtaneod to death, ntid aftorwanla re|irieved, ehuw the 

iMcoealtyfore (tourtnffhAnlual Ajqiealf ' 

Mr. HAYfJcrleeppolatodto ^n the dehato, ami lleton. DixoN, 
llAgBirRT, and CHMATbfo.to (roeak upon the queetlou. 

For Tw$Si^ March 1616,1343, 

IWaldontr-lfr. BATmiLgy. 

Bk A. having eontractod In wilting for die oatoof hli roal ootate at 

B., dies, having by hla will, made lu 146^ devlaed all hie eetete at R. 

td C. He also to Ms wUl makea a general dovloe of tmei eetatce, 

and abequaat ofaShla penonel eotate to D. Is C. nnlltlad to the pnr- 

chem inomw oCtfio wtato 7 mm r. Bright, IJao. A W. 4(4; Nitollyr 

V. 1 rihid ; DtonAt. Fanon 1 Y. 4b C. SSO. 

-- — 5fr. llRAnR. .Vegofirr-Mr, Figx 
'T, FALKnitv. 

.JlforrAMnAWfiS, 

Pneldent'Mr. FniunAnii. 

06. Waa It Itoinpetmt to Uio eounori for the deftndAnt In the ciaoe of 
.VDeiinW/ v. tJraat, IB L. T. Hap. 841, tn aA the wftoeoa whether a 
kiler, not prodin-rd. had haoii writtni to him ehnigliig him with 
giiry, and which hr had wwwenil by a I«tu-r prmtuim ? 

jatf-nwihrii— Mr. Homiuh and Mr. StiKrrARD, Nrgeh'er— Mr. 

W iNKAttLa and Mr. Hapkoui*. 

Far TunOitv, March SOlA. 1833. 

1*roiildaiil-' Mr. OuuTia. 

LXTV. That tlie rocently-eatAlillatied Preurii empire la tira form of 
gvvemni(.*iit the iH-al auiteil ti> the cimdliloii of Giv iieoiile of France. 

Mr. 11 4^ M.\K la apiNilutMl to utii!n the deliate, ana Moewe. BKOtODO, 
TAYJ.CH, mill ('KciWTJir.K tva|H>ak apun tho question. 

J. W. lIOWJLiEri', bt*eretN(y, (V, Llnouln'e-iun-flelda 


XHE C0UNT^'‘fi0UI&r^^ WOLVEB- 

A lUMPlYjN ? Ita Abnooe aud their Renuidleo, to » 

Utter to the Right Henourahle Urt EMtogliam. By U. BLUHfUtL* 

" Loudju : Davis and ABWl, taw BookaeUete, 67, Caiey-eMet, 
Uneoln'B-ton. 


T\fR. PURTON’^’o^BR-'h* MANUAL of 

IvX OHANCBRY CllAMDEU PRAClirK, vnlfomi with thefoeienE 
Edition of Ida Nisw caAMCkKY ACTS ANTi tmuKJts, Is mmr.ieiuly, 
end win be found very eon venlent for Intorieavfaig. 

BVTTIPwonTUh, 7, Flom-atniiiL 


Tlila daytapubllsbiNl, prim lAr. 6d. cloth beordo, 

T^HE MODiSrN PRACTICE in CMA‘NCKRY, 

A oonlolutag all the atotutea and Ord*ri Aimi* the Traetae ItoUcf 
Act (10 A llVlri. c. MI)to the General Older ef Dec. with 

En^natoiy Notce. end all the Reported Cases to IHbB. By-BAMUEL 
SinraON TOUIMIN, F 


[IN, Boq. oTGray'e-lnn, Barristeivat-Law. 
8. BwgET, I, Cheneeiy-laiie. 


Nownmdy, In ivu. pttoe fid. eUlclied, 

POPULAR P1U>0FS of tho VALLACT of 

A reeimt GovemmeMt Plans for tho REFOBM of the NUTEIUOR 

COURTNk sad of the anJuit A^leathm of the PubHe I'amn on whtoh 

tim are foniM t wllli liemarlu on the Noceoelty of a LOCAL 

ADMINIATR^ON of tha LAW In Chaneery, Common Law, Bank- 

rnplay, and othar Caam. In aXJSITEB to LORD BROUGHAM aad 
VXUX, to ARTHUR JAMBB .lOUNBB, Eaq. Judge of the North-West 
Wales ami AbtayoturltU county CeiKta. 

SncvBga and HOhTOM, M, Bell-yard, Linetdn’a-Inn. 


Thia day Is Joshed, to Svo. price Sf. 6d eewed, 

SUI^PiJeMENT to the .Fourth Kidition o£ 


GOLDgMiritE IKtCTRlNE and PUAtJTlCK of EQUITY; 

.lanuary, ISM. By O. 


Ineinding all ttio Altoiatlouai^e to punuancM uf the leto Aete of 1838, 
and the Ofdwe theoaen, down to tiw Slit J “ * 


iSMITII, A.M. of the Middle Temple, Bantstcr-aWLKW. Tbn 
oamplite, pricie Mv. boaido. 

AiDdon: aiurnuro and Uol Law BookoeUan and rubUshenr. 


(M)LDSMrriL 
Work 


DEARBLY ON CRIMINAL PROCESS. 

PLEMElJSrTWifiJrJrfAW or. 

A.J VIow of tha whole Prooeedlage taken In CrlnUmd Prooermb 
ftotti Arreat to Jqdgmcnt and Rxaoutlou, Intended os aa totem 
to Che Study and fraeUee of Crown Law, eml especially adantkal 
un> of Studenia ftar the Bar and Aitleldd norks. By IIRN 
DEARALY, £eq;orihe Mbldle Ttmple, Barriaton.at.law. ' 

Wu. BBxniiin and (hx 43, Fleot-otreet. 


for tho 


C 


Now ready. Part IX. of 

OX, MACRAE, and HERTSLBT’8 

COUNTY COURT (!A8FJ) AND APPBAIJ9, toaethor with 
INSOLVENCY PRACITCB. to. (hi ^ wB«ner wiui 

This IM Aa auttiorlaad and only mmideto enllecMon of Renorto of 
CasHTClatlnf to the County CoutIil andfteonutoe mrety m Inm tho 
wmdi^ regufaniy. Parts L Iri 
be had, price U U oeeh. PartX. b Uitho|M«aa,ani| 


UnoCKMMib m, Enex-elmt^ Btraiid. 


Now ready, prfee Sr. (ML or fo. Moih, 

WISE and EVANS' LAW DIGEST fl>r the 

r T ,Mr-.Mr Oidlnt Dm. U. Bt K. WIW! .w) tf. T. EVAKg/ 

This work ghrn* the wboteoftbe Law deeidad and miaeted daring tha 
IM U^-year. oomprivtageveiy Case In all the Reports, riasrtd under' 
the variMS aatA^ atnnimid. alphabettaaRy. oo that the pmittelonm 
may And In a miiaMlnt,aaud too nnrry of buolneBoorof a Court, nfoat la 
Me iofNt Law on nny oal^t lu which ho may engagwl, ete^th 

LAW TfiRB Omnoc, 86, Koeex-Itnet 


WEEKLY or MONTHLY TENEMENTS. — 

Tv WANTED to PURCIIAIIE from 300 to MM TENEMENTS (n 
and near Liimloa.—thv larger the lot the boUer^-but no otfowtlon to 
email lota, or state of repair. The money can be bad at onon. PtartJaa 
having eneh. wlilrii the} do not wish to sell, ean leaso them Ui the 
adverilaor, ami nnoiitr a net Income without dwluotloni of any kind, 
amlnerfoet oeeurily. 

Full partteulaie sent to Mr. Rimn, I, Paradlee-plaoe, South Hackney, 
wUl have Instant attentian. 


TO SOUCfTOUB AND (‘ONVEYANCERft 

the DAILY CONTINENTAL PARCELS 

A EXPRESS AGENCTV— the rropto'tnm of which an the tobr Cpr- 
reapomlentaoftbeRnYALPTirHHfAN POHT OFFICE, the BEIAIIAM 
GOVERNMENT RAILWAY, and Agrnto for the ADBIIRALTY MAIL 
PACKETS to ( intend— cimvf^a to and from all iierts of the ConG- 
nent (In oddlUim to aamiilet of all kluibi, UKCDH, LAW PAPERS, 
PATENTS, Ac., ooltaly, rapidly, and as ngnlarly as Urn Malli which 
tUw travel wllli by aiiedal uraiigmento. 

Bateedred and modemtev a table of which, with every other Infer, 
metlonj may bo bod at too Offloob 63, (aracodiurch-eiieet, ami 34, 
Rvfcot BwolnTUfft 


TOEHOLDS FOR ALL CLASSES IN ALlr 

-1 COUNTIES. -The CONSERVATIVE LAND SOCIETY, .tt, 
Norfolk-slreot, Strand.— The FIFTH PURCHASE witlihi (tvi mujithe 
has Just been mode at WOOD-GREEN, TOTTENHAB. All porvone 
deamus of obtaining AL 1 />THI£NT 8 on this ellgibln Katato mm iuNurn 
the nmdt by Piqring-up Shares In Full at onn*; uml oil ivlm irin liy 
Payment of the Fml Mmith's Subscription au«l l-'i*c-*, Ui. (n(. lor Ono 
Shan, on or beforo WEDNESDAY, the Kith ofMAlK'll. will i,Hitlrl- 
pate In toe advantages of the PURLIC UKAAVI.m: lui KIGtlTS of 
CHOICE on tob and tho other EabOiHiol the Koclit>,al thi- FUKR- 
MAAON'S TAVERN, GREAT QUi:E.\'.>JTl{M'T, .m TllfTItoDAy, 
MARCH 17 , atTHRUK oVIock, VlSiinuit Ranolagli In tiu- Chair, Itring 
too SECOND (QUARTERLY MEE'l'ING of thi> f'oiiM.r%alivu louid 
Soeleiy. The Wood-grueu pr&iHWy U Hlmaii-d midn ay and nror thro# 
smriotts (Ml the GroatNortbem ami Enstorn CiuuuIm UHllronds, and If 
nt Nu easy dtataaea from Homsqv. Snuthgato. Kufh iil, Kilmnnton, Ac. 

CHARLEt LKWJU GHKNKIrtKN, Sem-toiy. 


C A U T I O N.— To TrjidesHien, Mcn-liaiiti, ^ 

Shlppeio, OutUttriri!, Ae. Wlicn-ns it lias Intoly romo to iny knoW'- 
Itfilgvi that some unprinriph'd pi-nMni or iterBons have (br some lime past 
lieon Imposing upon tho puldio hy selling to tlio tradr and nthota B 
spurloas artb-lfl!, nndor tlu* nenioof nOVD'ii PERMANENT MARKINa 
INK. This Is to givu iio(li-i'. that 1 uni tho nrigfaiid anil solo ProprlobDC 
and Maniifartnn%ii' Gie said article, and do ni*t employ any traveller^ 
oraiitlioriso any jwrson to n-i-n-iiont tliomsi-lvus as (.•uinlng (Vom my 
KatabUshmi-nl fW tho piiriNisn of orilitig tho said Ink. Tlds i andon la 
pnhilalii-il h> 1110 to pn-voiit fortlier InifNMtliion ujiou tho imldiii, awl 
serious Injur)- to tnysoli*. 

E. K. BO.ND. SiOi' Ksooutrlx and W'idow of the lata JOTDT BOND, 

3 H, Luiic-Ihiic, West Sniitluielil, Loudon. m 
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THE LAW TIMES. 


THE LEGISLATOR. 

CUANCSeiir SUJTOUS’ FURTHKK llEIilEF 
mij.. 

AIISTUA^ Ol- liftBD »T. KKOMABDB' IWIA.. 

1. The LftrtI (Jhant'ellor may, where the object can 
he effected by ti'anrtfera or entries in tlio IWMiks and 
accounts, dit^i that instead of an iictnarMile or pur- 
chnsu of ^tock the tHimc may lx* considen^d as odoctod 
fcecord'm^' to the Sbxdc last of the day at the Hank of 
Eiifftand. 

2. A “ Studc-ExchanfCe Adoonnt ” to be kept by the 
Accoiintant-ticnmly for the pnr})Oso of recording all 
.such traiisnetioua. 

d. Ko Iwokerago to be chn^l, except where salcb 
or purchaseH un^ actually eiVectiHL Power to I^ord 
iJbancelhir to onJer pnymeut of l-l«th jier cent, in 
rnH|>tu;t of every iransacUoii ben^toforc chargeatdawith 
brokerage, Ui the Siiitora' Ftto Fund. 

4. An uuiiual account to lie kept of oil mnneya re- 
maining TininveHteil for two years ; same to be then 
conaidtTcd us invested in Three pw Conta., unless 
notice not to invest some feom soiue competent party. 

f). Funds, the dividends of wlucli have not bm re- 
ceived^ for fifteen vears may be tranafeaered to the 
Suitors’ Feo Fund Account. 

b. Eights of suitors to sttH:k or diviflonds trans- 
ferred not to be affected, but to be satiated «mt of the 
Suitors' Feu Fund; ami, when necesspiy feraneh pur- 
poses, the Lord Chancellor may itnposc lbes in rela- 
tion to ])roceedings, and direct th^ Section Ire 
means of stamps, and alter, dhninfeh, or abolish aiMn 
new 

7. At expiration of ereKTl|re years, investigations 
.lud transfers to be made of noecamts the dividends of 
which have not been received fer fifteen years. 

8. I'lividends, &c. arisen and .to * arise fVom the 
moneys placcHi out to provide for Chancciy officers, to 
bo transferred to Suitors’ Fee Fund. 

9. If at any time it shall a|9pear to tlio I.rf)rd Clian- 
oellor that the fees on prucfscdings shall be sufficient 
to aiiswi'T the chaiges for tlic time b(ung mi the 
Suitor.s' Fee Fund, and that the fees payable by 
Hiiitnrs shall alremly luire been reduced ah fiir as 
niuv be deemed exp^lient in tiie duo admiuisiiation 
of ]u.<rb‘e. it shall Im lawful fer him by order to 
direct that any part, not required fer the ]mrpos6a 
aforesaid, of tile aivjdends sliall be applied in pay- 
ment of the Kolaries of tbo judges of the said court, or 
liny of tliem. in relief of the Consolhbtcd Fund, 
cliurgi«d therewith by the lA & 10 Viet. e. 87, s. 16, 
uiid such salaries shall thenni]>un cease to be payable 
out of the. Consolidated Fund. 

Id. In lieu of brokerage on any transfer of stock 
for identifying iraiisferor, a sum not exceeding one 
guinea, whatever may be the anionnt transferred. 

11. »Stiiinp duties now payable on powers of attor- 
ney for Hums luit exceeding 20/., or ai^ddends above 
3/. and not cxceerling A/., repealed, aiul in lieu thereof 
a stamp of m, on the. veUuiii, Ac. 

12. Such duties b) be under the Tnawigemuni of 
Commissioners of ItiUnd Keveitiic. 

13. Ji<ml (’haiicelloT may direct tlic Accountant- 
Gennnil to act on pownr,s ‘of attorney in receipt of 
further moneys Iwcuining payalde. 

14. Cornpcnsatioii allowances to oflfeers may be 
applied in making good money's impreperly withheld 
or abstracted by partien entitled to such Alowancos, 
with interest and c.osts. — such order to overreach any 
a8.signmcnt made after lOtli Feb. 1863, of the saiae, 
whether voiuntaiy or not. 

10. PnvTnenrs may lie made ont of the funds in the 
liaok for w'ork done and for e.X)ienscH of carrying this 
Act into eilect. 

It), (inicrs made under this Act may be aniudlod, 
altcr<‘d, or rcnew'ed. 

17. “ I.ord Chancellor” to indlude “Lord Kenja'r” 
f>r l,iur(ls Commissioners of Great «Soal ” for time 
being. 

■ ♦ 

imperial t^arltament. 

IIOI.’SK w" IX)B1>S. 

l..\\V OF KllDEKOK. 

Fuuiay, Fob. 2r».— -Lird BinnroiiAM, after prerettt- 
ing a petition for the extension of the County Courts 
iiirisdicrnm, took occAsion to advert to tin;' ettbet of 
ilic change in the law making the purticri tlieinselvos 
competent witnesses, os it Ixire upon the conilimt of 
jn<piiri^£|L|ifore eliiciion (’ommittees. ‘He had hofieil 
originall^a year or two ago, that this important 
alteral.i‘»ii would oiK-mto to preven! briU^ and 


cornqition at elections ; but he tuust confess that 
the event liotl disappointed that expeetfttlon, for 
b(; believed there Inul hardly ever liean a general 
eleqrioit in tfaiH countiy at which mon; bribei^ and 
corruption bad prevailed than at the lost— he might 
go further and say, so much had provniled upon no 
fiiriiiei* occasion, lint ^ would fain ho)ic still, that 
when the operation of the Act com|)cUing tlie parties 
tlnniiHclves to he examlnod before election committeeta 
came, home to thtsn by actual exaniinaiion, and by 
Ibe results of that examination, it would have Its salu- 
tary elfect in deterring from the commission of the 
grievotis offinioe to which be reforred. But be was 
bontid to add that, thhugli he hod no donbt this 
would be its opmtion ultimately, if not immediately, 
upon tba parties thenisclvoa and theftr immediah; 
agents, another change in the law of evidence would 
be required to give complete aud fiill elfect to it— 
viz., tlie odojilion of tlie provisimi contained in the 
now Evidence Bill which he had brought in licfore 
tlie Into recess, and which was now on -the table, coin- 
lielling fiersQiui to answer questions, although the 
answers might tend to criminate themseilveH ; not, of 
course, anarang any poTMoit to take ad^wiitage of that 
immediately lii that prtKcedlng, but protecting the 
fuirty from the effects of his self-mminatinn in all 
propellings ofterererda, exppt indictment for iicxjur}*. 

REmilTttATlOX OK ASmUR.VNCKS. 

TniriianAY, March 8.— The lamp CtiAM(;Ki.rxm 
moved tto; reeand reading of the Registration of 
Assurances Bill, and prm^cd, at much length, to 
explain the details of uie meoauro, which he declared 
would add materially to the transferable value of 
land, to the araonnt of rent, and to the security of 
purchases.— liord &r. Lkonakim feUowwl with a still 
longer speech, in which be express(*d the regret he 
felt in opposing the Bill. He was con vinciHl, how- 
ever, that the plan now immosed would add materi- 
ally to the expense of tranaferring land, expose* deeds 
of 'great value to imminent risk' of being lost, and 
prove, in practice, a complete failure. — Lords C’amp- 
nKLL and BKArMOTiT suipportwi the Bill strongly, 
and it was ultimately rood a second lime without a 
division. 

IJ\W OF KVIDENOE (sCOTI.ANt0 BlLl- 

. Tbii4 Bill was read a thin! time, and paxsed. Lord 
BnouoHAft said that it jmve him great satisfaction 
that 'this bill had passed their Lonlsbips* Hoimc. and 
he lioixMl tiittt it would soon become law. It made 
the Scotch Law of Evidence idenUcal vrith the Eng- 
lish law, except in one particular, wherein it was an 
improvement upon the law of England. 

HOUSE OF COMMONS. 

axtsf jsHumuAiw tnwnvH, 

'J’lUTfisiiAr, March 3.— Mr. Collikk moved for a 
select committee to inquire whether tin* ecclexiiisttcal 
coiirtM might not he. advantagcoiiMly .alKiliHliiMl, their 
Jurisdiction over .ill matters not purely ecclesiastical 
tran-sferrefi to other existing trilnnial^:, anrl new 
courts cstihlishcHl for the. porfHise of dtuiling sfictMlily 
jind cifcctiially with nuitivrH purely ccelc.siastic;il'; 
aud whether the jurisdiction of the Court of Admiralty 
might not he advantageously transferred to local tri- 
bunals. The bon. and loanied gentleman made an 
able, and iiaoresarily Irnig, statomimt of the alutHcs of 
the courts under the iircscnt system, and urgiil the 
nccc.*)sity of speedy lef^slatlon upon the subject, irre- 
Hjicctivc* of the of 'tfao commission, which 'did 

not seem likely to make its apfieanmcc. — Mr, Hi'Mk 
sacondiMi tlu' motion.— Mr. BETfiKi.!. woa sorry to say 
that ha was not able to dispute any portion' of Mr. 
CnllieFs stat cment. There could be no doubt ns to the 
neci*.Hs!^ for reform ; tbo quiwtioii was as to the mfslo. 
And, without wiMhir^.to cause any unnecessary delay, 
he* urged Mr. Collier to withdraw his moUou until 
they wen* in (Kiseessiou of the report of the commis- 
sion referred to, and to tmst to the Government for the 
rest.— Sir B. ITau. was satiafied with the nasarance 
thus given, and urged the withdrawal of the motion. 
—Mr. M*Gi7iAi< described the state Of the ecclesias- 
tical courts in Ireland, 'vthere they were doaldy oiIIouh, 
and he hoped tliat they would lx* iuclndeil in any 
measure for reform.— Hr. Fini.ui(OBK, on the part 
of himself and the profession to which he be- 
hmged, wiihoat agreeing to the abolition of the 
coiirtH, expressed himself engvr fer thoir rofonn. — 
Sir A. CfXTKiu'UN hoped liefore loiijg to see all Uks 
courts under one common procedure ; but he was for 
cautions mr;isiinw; and OQ tlie part of the Govcni- 
ment usketl for n short time, fet cielil^rBtioD.— Mr. .1. 
j D. FiTXGKitAi.T), luldrawing himself to the Jrjsli part 
of tfie rpiastion, wfslied to bo'iuformod aa tothe inton- 


DIARY OF SALES BY AUCTION, DURINC THE NEXT WEEK, 

Ai-TKBtitteri ra the “].aw Timek.'* dL. ' 


I . BW 

UATf,. I riJlCS. AtfOTIONKEa. adv^tmbd. raOPtSTT. 

Long loasclMld 2>wcJU»g-)iouies m the liisluip of 
TfOfidoti's Estate. 

l‘Yefnuii] Houm* Ana Prpnii«ic.i, K», tipper Wolliiig- 
fnn.^Hfrct*t, Str.'iiia. 

r^irig Iciuictifilit hwelJitig'houBos, Kltiinte nt West' 
liiiii''ne-pTCPn, riMjaingtoii. 
rx'AsehoIil Fro|>crty no.'tr flAinptori, MiJdlcse.x 


tion of the Government— Lord Palmisustox assured 
the hon. merolier that Irdand w'Ould nut t)C omitted 
from any legislation upon the sutijerL — Mr. '\Viiitk- 
MPK anil Mr. Bitirvuitiic contributed sduic obsm’va- 
tioiiH.— Mr. CoiiUEit was contontisl to withdraw his 
motion, and leave the question in Biu hands of the 
Govemmont. 

Tuk Nmv Brij. ON ^Mbwtsii 
T he Inll of laurd John Russell, For thhfellqf of Hiit 
Mi^caty’s aulgeuts professing tlie Jewish 
wsH issued oii Thursday by order of Ihd' SmiC.w 
Gommotis. In thiH bill, bearing the naimes of lir.' 
Wilson Fatten, laird John KhaMdl, and Visooglit 
iiienton, there are six dauses, to the effect that-in fM 
aldw'ation oath, when odministored to Jowa, the 
words upon tlie true faith of a Christian *’ ore to 
lie omitted. Persons profest&pe Jewish td^oa . 
are tu make u declaration. Bnw peiraoiia are not to 
hold certain ofliccs in tite Stato» or In the Church, nor 
nn; they to present to beniftoes in right of office. 
Further, it is proposed to en<tot that Jews are not to 
nil vise in the apiiomtmenttodffieto fn the Estaffitahecl 
Church. ' 

COURTJPAFERS. 

iSfuits ®ourt0. 

liord Ohnnoellar's Oonrt. 

The l.iord Cimneellur, by order of (;ourt,liaa ordered 
tluit the Easter vacntioirfnr the iiresent .year shall 
commence on the 2 Uh hLirch next, and torudiiate on 
the 2iid April next. 
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•pQUfTAUr J: WEVRUSIONATtT INTEREST 

HOfMETV, in, Ijiiiciuter.nlACC, hfrnnil.— I’wwn** iWniun or 
inHPOHlNU ul KEVKIMIONAKY IMIOPKKTY, Ufh lnU>n«ti*, mill 
U(b rollHov ol‘ limy do lo lit tliia Ofllro to miy I'niriit, niid 

for the Aill vnliu*, rvitliout tlie delay, i)]riNinm>, and uncurtiilnl> of an 
aurtluu. 

PoniiM of tirnininal nvir Iw ubialnod at ttai* omro ae nlmm. oiid of Mr. 
llARuv, till! Aiaunty o>' thu Hociety, London AMiirinifn t'orporatton, 
7, Itoyai Kxvhdiiav. J. <JI.ArroN, .Mornilary. 


FIBE Mill LIFE A8SUKANCE 

Jiy CmVASY, 94, Now Jlrld«a>«triyt. DlackiMariL 

A 90mtl8 mvMl Ml tUo avonim to Forty vkk Cknt. utKUi Uti> life 
^■fUlRlwe iwlJ BWilomly M 1991, wae dndarod at the Ordinaiy Uoneral 
UditliM, haM oil IliaBfil ilannaryliiatatit. 

' Mid inlbriMliou may bo had at Che ConinaMy*i 

Ofa l, er ot.Mpefthe Affooia. 

'aMMiiMe aadoai ;Aii«uli treated. The lunal Cwiwnlealow to 
.JOHN KKT.DAT, Manairtniv DIrmtor. 


T pAira^Tbe ENGLISH and CAMJtEIAN 

JL^ AMUltAlfVBi MlxnSTY eoetluuo to grant MiANB uind feel 
aad p tie aiie l eeenrto*. upon tenae ueoullar to tide udioo, aud highly 
jWiefietalteCholMnDwer. , 

ftemewteiet and orenr Infarauttlon may hn obtalnnl on apiiIlrathiB 
«o 'WILLIAK HBIW KIN^FOllD, lIcMileut ManaeoT, 

l^fiew nrldgiwetioet. 


« LOAS0 IN l.'ONNBCnON WITH LIFK A98URAN0K. 

PELICAN LIFE INSUUANCE COMPANY. 

RlMHiehod I7W. 

NOncnC.<-inie JNiwtor* are iwepanid t«> rooHvi> rropneele ibr l.Q«na 
Ml aiimvod B«M!ui 1 t|r, in miuMIm ant hwa than MUU. oonplnil with ono or 
ibeniFoUalui of liimiratMie hi boefRnotMl in thi* fvliran iMHor, 
AnrilflaUnna to hr iimilo tn the Bocratiify, aiUm t^hlaf Umee of Uie 
Coaapany, Mo. 70, Jjuinlmnt-iitroeL 


T OMBATtniAN BUILDING SOCIETIES.— 

AmJ Theea Boeii*iiM Imvo wlvanrwl l60,0fl(M. on Ifonee IVnfierly. 
boani to any amuiuii I'uu he olituinMl almnit Imniwllahdy. HeliolioM 
wniihl Bad thaih u Mvy rv'jily tiiuuiM uf olituinlng Loane for their 
Clients. 

Apply to Mr. Willi \m I.iwlky, Meiiager, 17, Heuth-etfeel, 

Muiii'lumu'r.MliUKi. 


A LlaSOPr’S PALE ALE. in Bottle:, may lie 

Jt3. I, lid. til till* pprOictltin, el NAI'llAMKli EAK’ITY'H 

siTfiRKd, I 'iMii'i I liiiiiii>i*- 4 tiv»t.*-- 4 ^uart«, Jn. fier dMcn ; Flnta, 4«. 
prr docen. A)f> hi i'ii%kn m' It galloiu aud iipwarch. The quality of 
AK*a iim\ I.P mill ri-lied ou. ad no othei I'Ulo or Burton Alee than 
ALL’S* •Tl''s tin ••iiii)ili«''l froirt tliino etom. , 

liASS^lUS'F^ PALE ALE.— Tliat 

1 * laipv potliitii III ini'i 1 i«>al men who iimt atvl mrominmid thle 
oetohraioil .\i- iis d fiiiiu oitr alonn, an* liifannHil that Me 

iHikihi’i' hi’i’wiiiKi .If" ill i\.-<‘llcinl ivinilUioii, in raaka iVoin IH gellona 
U]ovnrdK, ill Ai n, ii.il \Viii« llutlloa and IMrl-jltlAl. l*lNTtti aguod 
uf Inil 'I. *• Alt’ niii Atlll Ui axlveied Irani. Much tieei liclOg 
lold lor iliis'.'.i iiKti n not Itriiwcd by tliuin, uvi'fx' Uottli Honift'om 
uiir Hum*’' in muiL-I and I.-iIm'IIi'iI, iind nvory I'orW branded m Ith onr 
• rinini'i:, IIP.ItliY, IIH' >I'IIKU.*4, imd Co., 3, JainM'e>!itrfet, Ixindon. 


C A I )I ililCP Y AN I ) HARNESS.— Shipiicrs, 

O MMii'll AN I •=, nnd ' )|Ut1(AN I ft erv TcepectAills' Infonuod by 
•i r M.I.IM'.i: nii.1 < u., 1.1 4. KlNftUCRY.FT.ArE, 

Ibiii llii'ii hiiiu • .poi iiMii’f III ifiiinnAirtiirbiiT fei* foiMfrn tnulo, and 
•'UlunuLVi' KimwiMi.o ol llo miuirruiMiU ul tlio diOhmil iiiarlufla. 
.•iialiloK thnii f-i N. I uiK ii ruady eale add profluble MeuU loall who 
Idvour Ilium smiIi ordur*. 


I ALL roLrciP.fi iNniBurtAiiLii. I 

lOOVEBElGN LIFE ASSURANCE 

(HlMl'AVY. 40, Bi. .lamm'ii-etrarl. Lomlen. 

I Advaneee uiado cm real and un lUioaraplIoMabhi Bareanal eocurtty 
^ whore tlie auratloH are raaldent In Londmi or lie Inioiecllele vlchilty. 

I « a O. OAVJS.VI'Olt r. Bur. 

aISert life assurance 

Keleblhdied liSM. 

Prfnripal OfBoe, 11, Wetarlng-^aM, Fe]i*meU, Lomhm. 

• IniltiipnmbtePjMrluii, ^ ^ 

AaRuniniH*a, AniiulUea, and Endowmetito gmntad, and every other 
modi* of provlilein Ibr Ibmlllae amnffed. 

Half the* Atinnel PremlumR ihr {fie ilrat Hyd yeare ney teninlu on 
eradit for any period antU death, oo payuttoCof Interepke^ve per eent 
per annuni. „ 

ParUee nlhiwed td go -to or rwldo In meet iNWIi of HM WhrU without 
extra preuiiuuL 

Naval and Mllttaiy Clvee «ieC in entirp ««v|Ae Aetated at the 
ovrilnaiy rate. 

I^ene fbHMfeed by nonpayment of twemlum fevtiudMe et any 
d^iritliln alx im^he, on ullefiietory proof ef healCh, em)' pay* 

”S{lelee ffSS tSb of enothereeawrod, notwlCheteiidliig dhe part of 
tiu prurid to whhM the Aaturad mar go. 

HFJHHr WILLIAM WITH, AetnaryuiidBeomCaiy. 


_ PABTlGlirATION JH ntflPIXH. > 

fiJjOm insurance, Comhill And Fall- 

’VN roalL tionttan. MnahMohed KNU (oimwwMMl by Apehiei Arte of 
PnrilanienrilbrPlRIL LfFU, ANN1IITtl{lL apd Che t^UliOIIABK of 
REVRRBtiMfBaadLIFROCMITtNCfBKirceB. * 

Jamnh Wm. FaienpiiiU), Req., M.!*.. F.R.BL— Chcriremii. 
FowIiKM MutreAH, nm^Ikauiihf!kaim9m, 
flnOlUIB’ CAUB OLYKVKeq.. M.T‘.**.7V«iMMrer. 
Cepltu^-One Mfllkm ■terHug.<-tlie whole Fehf-Ab and Jnveeted. 
Raw TeMeii ef rdfe Vremhuni on a juet and libohu iMelenra ndopted 
bviho OtiMia iwitmANoa, eomblnliifr Uu< Plea qr ParHtifattm with 
time priuid^ ef Bulldlty and Bevurtry which ham dleMagnlehed tlie 
Company from lie Birihatloii. 

TwoBealeaorib>«mlim»---Awtfe^^ and - 

Two-Tblnle of Frogti divided m Jloaua envy Bevni Yean, . 
Ooe^hlfri of the Premlom m^ ramain Vi^tald ae adabt 1900 the 
peffley-end odirr fbrilMea effbiiiM tn IfNBfrra 
Inauraneee Ukeu to ibo oBtimtoriQ,tM)Of, on a Blnglo I4fb.. 

Mvciy Chira of Fire aadXHi) Iniianmee Bttalnvae tranianled. 
l*riMieotueef with ftdl Tabieeatid DctalliL nnd 1'onna, may bo had at 
tho OIDoob of the Company, 0 ^ any of tho Agentik 
(liy OrtFT OT lIcMiFll)# 

' WILLIAM Ncwk. 


ynnle Patnil Line, Pi. fid. Catalogueii and tiuidee wtiU 
^ .11 ill.V OllRBK, Golden Pemb. 13C, Oxf^l-atrcrt. 

<CAIUA‘:TO\S PORTABLE MOCK Tuim!^ 

ki? BGUP.-BCARLKn' end HON rwpfotftdly laforni the Pnblh’ in 
gamrid tlmt the MCtCK TUItTLK made by them, of eohnnwloitgeil 
**iJebHoiw” quality and flavour, le by many jirdttMincad equal to the 


Powufdfd to all parti of the eouiitiy, free of paohage, on Che Moolpt 
of apoM-elDoM unler 01 elamna. Bn. At. liar quart 

J 8 , King wmlem-etree^ Louaou.brl«lge. 


I?(H{ SALE. A CIRCULAR - I'liONTED 

1 lihMlli.iisV p,fm<vMiip all the latent Impravoravnlm ami 
tinlalii’iMii the in iMt ru iil iiiid liaiuhoiiH' tuuinrr, Jt h) eaMMdinglv 
iiirht fcH one iiiii-sf iiiul having bwin flnhiheil hi the onliar«r A GenUe- 
ni.ni, will Ih mil II liMipani. 

A preal i.iiieii of rnnv riinehtua Uallway, Liimagiii^ or Dog Corle. 
>uiil Hill utiiiiii.d I'liii. c h.iii (or l.a 4 lleii, new onJ ffirgiid-hard, frtr 
WiileJi IK. r. .iviiiiiiiil- >iili r will lie rcfriMid 

^ .\i 1 1 *. uI.^‘ll, il A, .Nuutli*plaoe. FJniibury. 

LI UTiliL ArfOlitTMKNT. 

K OIISCN iuuI CIOAITI und HARNESS 

> RllKl'iif’, Il nil I II?, H.iuh Audley-atniet GnwvrfaoTwNipiare, 

1| I\e li.r IIIIUII lull ii..i Mu|i-|ih(v Jiaroiiohra, with and without Iihi ; 
mill riiili r sp-i , , |e<,iTil .iii-i M]i Hah tioonrn Um hotnrfh i'hlbriuleUu 
mill Ifriviii,' I l•l)el••,l•, mill ijtii'un’a I'ottoni Boolebhie i Bluglo ead 
liiiuble-liiiilifil It' All 'hiiiiHi iiii.i riureneie, for one and two boracM, wllh 
all till* iiitiili-iii illl|■ll•ll 1 lle 1 llH Can la* hud im hire, with Uberiy to 
pu«''iliiii(' Ml (' I'liiij.-' « Hiiid sviirraiitflil fiir twOlvomoDthe. Beveml 
m'lMiiiMijiini lij,lii lli(,ia'‘liMiiiH frniui Mi to 07 gobieea 

/^IKEAT EXHIBITION PRIZE MEDAL* 

\ i jiis'ii.ie.lt..(’\T*il(m furHADDLRB eiidHARMRBa 
CAIBKH;''* III mini: BADULEB eoulitne Alegamw ami Ilghtnciw 
with alreiiitih iiii.i •luriil lHty. I'hMy are roomy In the Beat, aaul bring 
the Itidir iiH ei.i<si\ui |i,irtMlliUi to ilia Home. They are oomitmeied to 
an'ont svHli tin An.ituniy of IjoUi Ilomo and Man Price, oomiilettN 
4/. lt« M 

l.lgbtHui 1 .liirniile inifiiroiTAM ami firAFTON nASNRBB, with 
r'Ai.H'i'ui:'a vnrinuq ini|iri>vvineiite, at thu loweet iiOMtlilo priee fbr a 
tlrat*iia»-i ertleln 

llfinie norhbiir niimketa, lirnabaa, Bpuniiwt, and tmny otliir BtaUe 
tvoiiialtis Ilf (lie beat giuillcv, at the Inwwit IMore. 

A l.ial III 1‘nena aent hmii liy IWit, nr may be hod Oil MpUoalioa uC 
CAMTiin's, 7. liakve.«tnMd, Londnu, where the rHaegoilueignd liar* 
iiniwi mav lie aeeii 

Gnwlf CiirriejnwfVee to any part effhe Valtcai XIagdem. 
liLNSDALE, 314, OXFOUD flTUEET, LONDON. 

faiMivrHiMy oppnttir irnIMa-rtriJt CbowaWriiigMarc. JCiMMMnfdTW. 

tr AY DINSIIALE, 314, Oxfiird^stmt, Saddler 

AA. „iui iiuriieao Manuflictiirer to Her Moat Raebnrnt Minjeety the 
if In U.iynl lllghnem IMoee Albert, Her Itoyai nif^oM the 
Inn heaa rif Knit, Nitil tile HojraJ Family. TCapeotfrlUy InvRiie me NolliUly 
.mil Gentry to luMiuur him by «n iMpeotloM of a vonr Boperlor 
Sl,«;kof 

• •BAIIIILKKI. irAllNKHH, WUIP 8 , HOBBR CUminfG, 

Ami ever\ rei(iiiaii«i itn Uie Hiablc, wamuited Of the beet mnlet l ala and 
wiiririuatialiiii ilie Mivn- and Hraeii Moiudlim for the Haraoui 
'’aiiUiitlHi Biir)i,inMMl fireliiganeu end durablUly* Ibo Ledlea* BadAm 
iiavn every mini lu-vineut In Mindut'o to the conilblt df tho Lady, Mid 
ihe Getiiliinieij a .Sudille'i are lueli ae are need by the Bnt haaCMaon la 
11 ) 1 ' khigJuiii- 1 lie pneea are veiy uiiMtanite. 

:iu. GMiniUaiireei, eoraer ef liaa«iiver<maafa. 


tho OIDoai of the Company, 0 ^ any of the Agentik 
(liy OrtFT OT lIcMiFll)# 

WILLIAM NCWkABClC, fleemiMy. 


TIRITANNIA LIFE ASSURANCE 

-Ll COMPANY. EatobllriMd Angiiit I. HUT. 

Bmiinwemd by ipeelfll A«t W Parilainent, i YkL eap. 9. 

Col. Rtmavr aliucaitiibp, Bbicklioath.qMrt(, CAalranm. 

ADVANTAOBB OF TRtB INBriTtmOM. 

ATablk OKlg(iKie.i«rR(> Uatxs of PuaHiLH, eepeolally adapted 
to the leoarbig of I,niui'. nr Ikdito. 

HALF-CnKiiir n.tii>i, whorahy half tho Preailam eidy to payaldo 
dnrlng th'i Amt aeviiti yvani. 

HUM AlUUKKll PaYAOLK A1' BlXlY, OR AT liBAXU, if oeeURlng 
pveriouely. 

iiRFHAKh' Bniiowmibpt BRAxriT, aflbrdlng the mrime of havhiff 
Children Kduoatiid and Btartod In LUo by ncuring Annalttee, to on«n* 
menee at the Parent’e death, end to lie paid antfl aeon ehall attain 
hto twaniy*flrat, or a rieughter her twmly-flfrh yt«er of age. 

BRITANNIA MLTL'AL LIFK ABBGClATION. 

Kmpoweml ftv 1 i«r Mijaeiy'e Roj^'al Lotim Patent 

Abiwai. nrrfiiioR of Puormi. 

PoltevheUnre parth^ie lu Pttoms after 7iv K or Skver ASmiTAL 
pArABNTA, aecimnag to the table nekctrd 

PremluiM celiailatodflir kvbrY Tnnag MmiTMa* dHBwanee of nge.* 

1lAi.r.C]iRUltFoi.Hii0tgnut(MlnnterniHiuiuiHiallyfhvonrablei the 
unpaid helfqimmlniaiilwioir llqnld a tnt i out of ibe pedue. 

At Hie .Annual Gnurol Mealing on the STlh April lent, a raduetten 
afao per cent, waa made In the ewuseat yeac'e^iaoulam on all paritel- 
paling (lolleMi. 

AHooiid orjMNetorslaattendaaao daily at Two o'doidE. 

Ann of the AieaNd In every eeae admlMed In Gw IHkllvv. 

iSdf cal AthWilanto ramanCiwtod la aU oaMM Ibr Uielr fteporU 


<MinFA]rO 

^.ricact from IVti^ with Fartlealamln 
lYefln, afrer Boveo Yearly Paymento. 


eilveiitiigiw of a tlMh-brarii with tlie niuvlltlea moat deairahlu In « 
toweL 'llifl White (kMton la the enfltMit Towel rvn iiihiIci, iiiid abnirbe 
niototara without the ueceerity ef uebig frieUOti. To bn hud of al 
rmpeetabhi Lbieiidtapere. 


WAR EH OU 81 N 0 DEP A UTM ENT, 

▼▼ 1IA2AAR, IIAKBR.ATRRHT, end KJ:.'<i..STKKKT.- 
turn, Plmiireai, and otlwr Pro|iortr ^Tl•l\^(l fui hafr KeuiiliiR In ihle 
nepartna'iiLwIiloh bee town built flro>praor, iv ilii>roiigiil> veutUatod, 
and free fliunt damp. 

For tornu, apply at the Gflice. 


YATANTEl) to PURCHASE.— ITOITSEIIOLD 
. ” » FLUNCrURK, nuoKR, HUMKMI. JK.rK' jrrvW,' *1'. to 

leige'or eraall quaatlllea, fur which the full vuliiu will In* given fin 
Town or CennCry.) Valuatlnnii for ailmbiiatrahuii nwilf mv of vhargn 
where tha.edia'to 810 pprfhaMd. • 

Alldraw, iMMt paid, to Ur. K. TIK^MAB, STi, 1.eleaater-ai[iiare. 


|:>EI>DING.— ECONOMY, T)LrRAI»J LITV aud 

C OWOW— oami.N HClUMi uni i'i;i:.m:ii mat- 
TKwBBSB-mAethe moat Otoetle and feofrrat buil. A pnei* liai uf eyicTy 
dewrlptiMi of baddbig wni fViie. liotiaieadh -Ariibiiin, fuur>|Miat, 


Franeb, end atiher «tol««, 1 a torch, nuibugens, ku.; imieni Iran and 
beew boditeatto on the meet liuimwcd pTim-iph-a, Cnb-,. ruia. At-.; 
bedtommn frnmltara of every daeeri|«thm. Eidurtod.iwn ijuIIih and duvete, 
lo eUk aud e n t l r a i eawe, 

J. and BLATpaa, Bedding, BodKtued. and nrarmmi Funiituru 
Manafruotavon, la, GxfordHitruoi, Louduu. 

fXEAI, and .SON'S H-i-USTKATEH 

LX. CATAIAIOUR of UKlIBTRAIlH. aiwl tn-,' bv pual. coiiialni il»* 
•Igae end prloee of apwarda Of ONE Hraiiui.ii c!itl>r,iut iR’dituuda, lu 
fa«l|Briiaii, >qMinniNi Wood, PoUehed Hindi, MHli.>;iiuiy, linHuwond. 
and Wa]niiMr(» Wooda Alio Uiulr pi‘l<»ai IJet ul lliaidliu/. 'i'ln-ir now 
werr-ramnii enable tbrm to keep one* of each cLndgn liwd (•n .iiaiMvtimi 
Th«»> have ahui, in adtlltiAO to tlmlr iwnal elurk. 0 uri'iit tmiutv uf llm 
beet darigne of PAIURUN BJUlBTRAlM, buUi lu ivuoii and irai'i, which 
thqy have Juet iuuoiiML 

11£AL and BON, JlvtlidfiAd end ItfalrtingMnnnfAitnroia, , 
(oppoeilo the Chapel), TeUenbaiu Coun-nwid 


tJERDOE’S VENTILATING ■VVATKR- 
t. pnoof uonx OVEIUCuATH .a. tin l.cu, .ul Itcnttetlx 

unolliei'Hoiiahli* prateolion, an (li>*> *•ffM■tIlllllv' i<*aiat miv iunmint of 
rain B'lTirofi i’«>NFiaigi* PKirvriKAimN. tJi<< latHi ni’i-ct.un tn all 
otbrr wnlen*<^'*'i*'*‘M too launt liav., found 10 llii.ir ,m«i. nil nir-tiglil 
matoriitla to'hig nttorly unfit, an«V fUnguroua Jor ilutliliK;. Tliuv lira 
thurouglily raepiH'iabhi, and uilaptod fr r gomral nai- ui AU. tliun, 
ei(Ually bm fur u.vihy wraaito^r. Prim. tCw. 

W. BFdllrOe, Mi, New UamLBtnvt, and ML CimiliHI ruul>.> 


eiUR'rS— FORD’S EUREKA Sill UTS ate 

Mteald by any hotriem or draiirr*., ami cmi (In'rofura In* oijiulnnd 
only at 99, Pomiry. Gwithnneii in the country or oiMroad, urOeriug 
Ihnmgh tlwlr Agoota, are reqnratod to obaervn nn tlm imrrinr of the 
noUaiwhaad the etorop, •«FClU)H EUKKKA Hllliirs im, Pnnitiy,** 
wMlioat whlnh nonr arr amiuhie. They an* iumiIu in two irnalitloei 
fltit qiMilHyt 'Mh. tin) halMoam ; second quolitv . flih. (ho liHir-iluxm. 
OeniWttiai who an* deeinnw ef purcheelng Bhirta In ilio wry limt 
auaraer In which they can ho made era eolici'i'd to iutpuci tlivM:, tho 
mom ualqiie and only pwfrctlj’-flttiiig eblru*. ruloiind eidrta, for 
hoellng, ebooting, end oiHUmny wear, 97*. tito iKilMnaen. Liet of 
orieeoandlniKnietloiie for meaenreniMit mwt irn*. mid paiti me of the 
new oehniml aUlrtiiigeftvo on ivivipt uf «h viiinpa 

RICHARD FORD, 39, Pouluy, Lontlon (Inf* l^'i. .<11 rand ) 
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l,MQBikMre«t,Baiik, F,. R.>08TIStt,lheihli«>l lllftodor. 

Loudon, let Kov. MM. ANDRfiHr ITfcANCM. Becratary, 

T ONDON and PIIOVJNCIAL LAW 

ARHVUANOli: BUCim, Ro. 89. VowBridgwatoiwt, OlaflfrMart 
London. 

Ca|iftal'"-<hifi mnion. 

)niiin"it>n.s. 

AahUqr, the Hmi. Antlumy dohn. Uncoln'e Ian. 
llocoa, damea, Kw]. Q.t^.XinM»iu'a Imi. 

Ben. WUUam, Bm. Bow iburrit-yenL 
Bwimilt, Rnwlami Nevltt, Keq. Lutoolii'e lun. 

Btotam, Chariee dobn, Ewj. utoroliib 1ini4lald». 

Ilo*ww, Geotge, Rq. Tokeiibeuoe-yanl. 

Butt, Goergo IL Beq. X.F. Q.C. Temple. 

' Cholmoley, Bhqiheit, Biq. Tinooln'e )nn. 
deikt deiin, Beq. Bewl raui fleaiNh lamdion. 

Byrn, Wo^le. Kao. Rryan e te B e e q nan;, 

Fam*. Wllflaui Daiiuw^, Bm. Uneobib Ton. 

Fhihsr. Itoratki Ndtoan. mq^'^arsltturil-atiaet. 

Fraentan, Luhi^ Roq. OoloiaaaaetoDoL 
Daeolernb. Borieant, Be4^’ Bm. ^ 

^pe, .leenee Re he rt , t^T <).C. Tempte. 

MaBhoo. Henn. £ep).<ClaBwnt‘B Inn. 

Jgy, Bamari, Beq. Eincdhi'r Isa. 

.Tw^ John Ottw, ttM|. 4, Vmwr Badfbed«iilaee. 

Lake, flemy,. Kern Idiipoibi'e lau. 

Law, IlKiiTy CdMlMnl. Bed. Bueh-lano. 

Liftny, Gee^ orariach, ISeq. Pteceiltny. 

LnAnk *llwnMe,'Koq. Birar Ion.. 

•Urtoo, CKwiM Riu. Wnriiig-laao. 

Faihe, .laauih mruneolti'ii tumJleMa 
ITdMrtam IWaugi l Bmvhtmi, Bm. 1 Jneotnli Tnu. 
Fbwri1|3ohn 4ttliia, K mi> Unrahi « Ins. 

K«ev«,^1Hp, Hai Idnniiln'N Inn. 

Btoward, framori. non. Unentn'e iMudhUe. 


I^KATING’S COUGH LOZENGES.— A 

■V (:f.I!TAT\ kkmrdt dlsKditm of the-^Frdmriiaw’ frgnir 
•II dllRmltv «r limiiihliig In redumliiiacyor plUqgni*-*ln|Miplmoon-- 
xiimidloii (of wlilvii l■l•llgll Ih th>* uiMi tioeWee bidtoeiBon) Btoy are of 
(iiwniBg ettfopy. In luihiaa, end la wlntor caught tl^gr Imwo savor 
bemfcsiiwntofall 

FmMTMl HAd eohl In boxM, la Ud.. end tine, «r, frr. Off,, and 
Idet-W. vnvii, by THokr.t*. kkatih 1 . Ctonniet, go., Ko, 71^ fWL ^nl’e- 
dniMihyBnl, London. Hold vt’tan by ill Dritgitlirb and Patcui Medloiae 
Voodareln the Rlngdom. 

UrVOItTANT TO HTgltKIICI AVT> Vmi.ff BPeAIfKItit. 

“ HI. 1'mi'I'ii (liithoiiinl, ilnili Niiv., 1440. 

“ BIt,— I havo imii'ii plnnmifn In raminimi’nillng } nur I rtiv«.nigmt to tlioiia 
Who may to* dletri*Bn«Hl wllh luvinii*ni*iii* 'riiur linvi* affunloil inn mllnf 
un Mivrral ooi.'a*iloni 4 whrqi wuirrely Able O' ring Anm tbr nHbrta of 
j’aiarrh. I tiilnk they would lx. very UHofril vo florgj'nien, barriilere, and 
imbHr oMtoni. 

** 1 aw, HIr, yonia faithfully, 

TO Mr. Keating." •• TIIOUAB rUA.\«JM, Ylcai.ClioraL" 


TlUoard, John, Bini. tiMdi^n*. 
Tarnor.lfrahriihKeq.'Usrrin^litt. ■ * * 

Thnatfay.ite. ihindhiji. 

. Tla^Wiiiiaw, » 7 oi. Uaeria’alatiriW^ 
Mh)te,Tbomsa 1 ^. TlrdfonUvaw. 

WoednMdhk Wnnan, Rii>|. UnralitV irai. 

WroctoriStMo n«m. Wattor, IJaoriu'a lam 
nmiir'rAA. 

IL THmaa, M.U HmitegBM>1lWtt^ 

IT. 1>. Warier, Km. I'aray-etrariv IdnodbiHi Ibn. 

Unhert ('nriiiig. Ktoi. l^Tedprleli1a.plaf!e, Old .f«wiy. 

1 tonnH.-»l*Alir|nx nltoHed ion the prnrttowyalo) prior tothe3l*l Dew-m^ 
her, IKW, will imrti. Ipototn VnlMt-l’TI-TUB <*V TITK PHOFIW i.i hr 
duclamNi al tin* rlim- <»i' tlio y«*ar iNbh; oml apprapriaied byadillltoii (a 
Uiu (lolti'y, redurliiMi of ]ircailain, or pa,nmntH In rtiieh, an thi* Ahsunvl 
mav drain*. 

Kitoiirive llriuKv tn travel. 

AptMinriiniNi hH'nni tin' Board dtopcnml wKh. 

Pnipimiilii fur l«une Ou LIIL* luh-mih*, Ai’. und for eale of llevi'miunM 
ontcrfaliiiMl. 

T^roeiwfiiiwM, Ac. may Iw had at tto* OIHra, or will to* forwashni on 
npplicaitouto JOHN KNOWLF.B 1 Aatagiy ami Bocrutuiy'. 


XTATS fop INMA.— ELWOGU’S I’A’I KNT 

itt-X. ATH-GIIXIIBBR IfATB arc tlm brat aitoptoi fur nil hmplral 
elhnatai, bchig ananaiiuieiirotl on a new awl M*i,aitiii' p.-mriiih*, by 
wUehMie bead of the wmrar le tliui-miirhly pratoptnl fniTu tin* heat of 
tbaenn, end porihrit venitlalioii and ihiuIo^ obtained. Thm principle 
In eppllnable to nil klnde of hat*, hulmetis 1 luiko*. h’untlng vaiNi, Ac. 
To bi)obt*hi«Nl of the lUtoWlilg OhLevtiihlUlivil finttpn* *- AabmiadAUid 
Tyler, 7, Mnunt-itruet,Grc»Hvciior>Bqaatv: Ilurtier. 13, UiwhI ^Wehaagl>t 
llaikor, 4(i, T'lveUetrarti Iteairinioro. OU. New ltouii-wm*i ; Itrlggii, 
Gmoadiuri’h-atruri • Charting, VcHgatu-MrvPt: I’.'b', S.**, Ilridgi^ 
BiMri, Weetmlnetor; IhinaidHon, 39, Waruu k-hlri'et, JtOimil-mreet; 
.liitqi, UeicenUvtrral ; l.fn. 1, 1'altoinall; I ufL, ii. I Hiura'n-'iln.'et; 
Mrlhiii, 104. iteKi*nt..H(m*t; l'n*mtv, 9, Fk*rt-*tn-i'« , '!'|in'<M< ) 74, bliiot- 
■tieei ; Reynolds 19.'i, Htrmtd ; lltiudfr nnd AIIp.kIpi^, I i\npr|X'ol : or 
whotoMlu of the Maiiuflicturcni, .1. Kl.Lt\'nilr nnd Great 

Charlntte-ttraot, BlooklHarM. Loudon. 

/^AS CHANDELIERS jin.l BRAl^KKTS. 

xJ Thu linrHaiml and Im'n'iiMng n<ii' ••! p.'is m pri'iMi- imniwMlins 
Indiicnil WILLIAM 8. niTBTi»\ lo p.iI|i*i'I iiuiii tln> \,iri<iiii niaim- 
liiiriuren all tluU to new ami rhuloo fu ltrni*i,^i*. l'i*iuli(iii«, uiul Chan- 
t|p|lerB,aiin|apd tooflirw, INUHiigPK, mill d vcllMM'-rcfunM. n<* ncIlHatn 
huvuHOinu (lerigned CspriMiilr for him ; thrao im nmv uN .^11* iW in uiii* 
•Of hto TER LARUK lip rc 1 X 11 , and pframiT, fir in'ili*. 'luni., uinl 
parity of taiir, as mkviiuallad aMnrtmi’UL Thr <3 nr.' iniirki d in filaiit 
taurni, at priTM pi-opoitldueto witli thora whuh havo turn b d 10 iiiaK>* 
hiH Iromnoninfiyitotabltoiiment tlie torgciif mni nidht mnarkabh'ln tin* 
ktngdeiki, v1«. Amn 19*. frl- (two IliHiG m .si\t«t ii (.uuk'.k. 

WILLIAM 8. lUIUTON’ haaTHN IJlKGKHlKm’ IpiOM.*; toll rom- 
mnnlratliig), carlmlvc of thaeliop, devuti**] tu ih • Miuis **1 i.i-'M'HaI. 
Fi:rRN18iltNf4 iteGNMtiRGRUV (iuoliidliig ('tilltn. Ni.U.I Mdv.r, 
natod, awl .lapoaned Waraa, Iron aud BrHH^ ib'ctoirAdu). mi urmngi-d 
and dawMn) Dipt pnrelienmi may canlly and at muo 1.1 jLi Uuu 
eeh*cU4nB. 

'OetalogiinBe, witli Kngravlnge, unit (iici poin iric. I'k- Tnnn«* 3 ' 
lOhnravd for uwry eriJeU* not appro\<’d of 

8^0«fbiri<*rirto)ttconH*ror Newni.iu-biivcr) ' Nos. 1 .uul Xfwman- 
at«N»i and 4, and A, I'eny'a-pladt’. 

TtniEN Etc SPECTAOI.V.S Ii UKO y— " 

V V- Wlieo the oj'ra water, or to'''Oiiii' <(> m!K:i I'liig.i"! !■* Hhort 
eewriic ae te be ohligeil totoi AvtiaeiKly chm'd m- nikw.) lo \ Ivwutg 
AllhiMltt 4wlMtSb 

Wlum objectoeanaol ho eoeu wiihoui 1:11101 lug iIg-ui to I'n inoroafOil 
dtotanec. .. 

When the hgtemof a hook appMr (•■ Idond wlili our nn<iih*T. 

When minv llghthi Teqnlfuli thnn ii4^ tonnorlx. I'ui rvuniplc.— 

When the ftanilln toplocrxl to'lnmithi* •*>’> mul tlm Hunk 

Whenaiurii dlfllriiUy i*. fimnd in linvndiiig it tnHillf. 

Wbrii tht*rvi‘Mapfii*'ii iih It Ihr* luid n mint liriovr fliCiii. 

When bliirk Hprekf M.*rn'. ilootiiip in llo* blghi 

When any uf ImlRatii'n" mU*-, all nfll'Oleiton •,h(V-!.l ho 

laldoahL’, A rranouMhl* and aM'iid .•i.'ifinn r/'iisiiUrd. .>ml eiialrof 
« IVwi'irra •• piirchoiH'.l TIluM IIAIMIIS nnd fi«jN H CBYHTAI. 
BPKCTAL'I.Rh, If tiikrn on ilir imi n|ipmjii'li id di'ro.*-, will certainly 
rotiinl it* imirTriki, und prrai*n*r thu »tolii f<i tin* mivni,* ut'ii;f«...>Bcst 
[ Bliiisl Sli*.'| **l(li t’rviilill*, l.'i» , Sil* ri dilto. W ; Gold dillo, W. S*. ; 

1 Mtorl Sii"i*Uili’'* **llli gliiwH’*, Irani 3». .Sri'lpoi -1 (rue, aud r\rliiing*'t1 
If nut njiT»r.*vr.l o(. 

TI|i).M\S IIAItlllS and HON, •»|'tliiim M tlir Hovel F.itnil* , .V 
limit KiirnH’lUatm'i, IjOiidmi I'HUtl'.'ii.- U}iiioiiito tho brkttoU Uyieiau 
Gaivv. •l.tuMtoliudHevnu.rYeura. ^ 















THE UVW TIMES. 


\rn. LBREW^iSTH^^IS^TJCrnON, ui 

dMln:^ ■!*■•*• «i»rt UolHlf !•. Vpl>*f Wrtlliij^^trnU, O0V«iit> 
«irnl«n, ftr <b« Ufu^ r a CcuUtimM wm «|^ 6fi, tet to n iiMMt raqioo- 
uM» TVnwiit, at ilie loor Raiifc of ftU. pw Anaum. Alii» «Mrtata 
FOUCnr^ nfHMMNOflAv nu dlSalM mi tbe mM 
ila«d4ii«IUnd <VrMinincw CompMM. 

FMtlMdan luul ron^ttlMit of WU* IMM Wtudlofn. WA].Tnie^ l^|. 
floUdtor. W. Atlanp-tomuM, Kf»wwi<Mi4|- mt tbo Mart; ud of Mr. 
'-'Lttisir, AnfftloniMTi Oardltipiuii^InMm How p oiood-iMUli mar Um 
" VtMloii HUtion. ' 


Mlt- GKOjRGJC IWlKSii lattnn^ to SELL 

JH Bf AvtmoN, at tiw Tittriitt^v^ lUROim Et 

TWEL\^ Itar OW8, IttTwolJgTMtoMiBr 
nahmnMy Moctml. and of 


LAW UBBARIRA 

H)OJK>SON wUl ^RLL hy AUCTION 

IVt. at Mi^aiMBAT BOOIL IW^ FlantHdiMi, oaMUDAr.'AAVCII 11, 
valualilaMWWOOKff, lnr]«ttlte| the Lllmup of tfco Hon. B. J. Bwt, 
latoABblW JttMke of DommrMV Gftho Raaeiitats: also tho 

Uhrorloa «r two ItolMtora diMMMd, awiwK vrhlcli an jhifllmulla 
Atalalw to nu, Uw jMiaiWIlhipaMi to bnrifiVi OotenWl Uw, 
4 TiiliL BaoMi^A Comtn% Mi oth«r AtiridiMiMiU, ierloa of ttio 
. ISNBlIaoa and Hooka of Pioefeloo. Vo bo 


4 TiiliL BaoMi^A Contyi 
Noimvlo In Law ami Jb 
▼leivod and Gatalitifttoa 


PA»T L of VOL. VL of COX’S CRIMINAX^ 

A. LAW CASHB, U now loaihr, donirlaliif .all tho Caaoo la Mb 
AinMl (Wl, at thoOontnd CMiMd Court, ot tho AmIboo, andln Ira* 
JnST^Ui a eoplDui OoDobUoh of ffrtotdoali of ladlcunoatk Prlob 

ILHL— TMa part oontalna a aorloa of FMim of IndtouiMiiU nndat 
tbo bjlmr Umt, Or use at Qaaitar 1^ J. X. llAVlsa, Saq. BaP* 

flM|OiaiiiLaw» 


CBOCKfOUb Itilat rtTMt. 


wtOiin dm Miitntiw' walk tif Hyda waM and X 
brtncNoa. t and 9, JanMwtlaML MMManiorfUl 
hdd vndor Mpnivto Iraaea fM a toMr tma at low 



"SgSMwk*!!. nukcn^lf'l^&Tirrais ar imo,, 


a asTiss&wghSgjfc 

POnokucoh^tree^ f'livc at Mo Mart ; at Xr*, MlMDiH OMoM 
AlWon-rtnet, HyilMwifc^aquara. 


doaoM. MO VtMlnM RotOl dM a ttMta 

tjor 




mOLKT and SON uw imifeniolod 
ttrUATi AU^n^ttO^.^. %|BT|lSniBvK' 

rajpHaUiki and p^M Inqiwol ot HtiilifM mUdanoca i-iwU., A fraw 
lidailooMtiwAfi.CaHw4nnil^ J«rt MptMaia hoavy 

iNMt In anraal kuLMtantiil awldiwMXva naaiiMvaiid 
InimcdMo of a foniUMaa’i Iki^, or iwah AmAmbm havlav 

a1ii^fMHifllH««ro.aB4aeB|iRiailaqnM4MmM A I bi Mo M Maiatnoi^ 
A Ch art otto. M ro rt. Martuonpaiaao, lu ^ ocpapallw of Ibi 
TwoFraohold Btwdoii^ 7. Oralfeon-ftkMA llaihi>.po«adA tba 
toiii«rtii]iaiid,MalattnonlMaet(»aRiinaemaB. A PoMMId Hoo^ 
ACb ai ^^ rtc oot. At. JatnooVtlvMt. b4 to Xr. Doan. A fhhtbold 
Ilo«oaVaLC^ao^plaeo.lotiolflM.FaBL A PiwhoMRouNoand 
Mmab^ VoTak WoMimwoad, IMMokooimallonof XaChariooroay, 
otadonor^ A mlaalila Botato (oopyhObl talwflliiiBO), liat Twa 

IteoMMMAM-odkotXWoilnhopaXtlionaroallod Ahalor'oHtaiilM 
amnHtoteabotttfMLiMrafMiuau ARaanLeaMhold,eoainfMiitTbno 

’ ifif&SSSSl^CoiidlHonAMdTUko^ 

JiilTir, ]ihq«A(MMor. HMAenwintl aaiA b» IMfutoa, In Xr.f. J. 
4iturm.itoaO it Lc ^iO. 

UmnkijiaiijrLM.Int^^ iafa~A Mot IimmMi of A«M 

|Mr annam, aiMiif oat of ottonahw ProObold Sokilai In VoMaktro. 
r w i briiM o anon IM doooaioaf a Omtl 0 mMiaboAM,dailaf m<1IM 


pADLEY’S FAMILY HOTEL, 

Xli KBW llMDOSAtBBIIT. BIAOItfllUIIII. _ 

XEBRY HOLT, mumMor M Wt SollSSSE 




.AaM Mntllmuiaaa Ana. 


r w^r a b lo apon ^ doooaioaf a OmtloniMinartlMtdailaf tlio<1IM 
of Ml ooa, afod S. wlih UM Dolliloi on Mo laaior of aMplaaawaal 
— XwHailnaigAdotrtliwiiaL 

\rES»£ CHINNOCK md OALSWOBTHT 

AaL. tioiotmn Ikiaaiiil nrllk liialranUsni in fUffiT ty trflTItnTj at 
Aw ADCnreOB MABT, HarMotanow-lm M KAYwad, Mo alM 
Mf nalM«o and gyottrtitjyguiW UBB HRlTAmiM 


OontlOttian of ilio liOnal aad CMHoal P w ^M li J Bait MX 

nont oJhtrdi I'vcir d«al»Uo aotoaibiodallaii loFainlllM and Canflo* 

mon. ItlicaMnDyMiaatodiaadiallWldMMMatolMiiltifofMoLaw 

‘^^’'''‘FtaaekaiidOonuaopolMB. AiirtdOiaiioMiarttanla 


TMFEBIAL HOTXIb Coveitiiau^r- 

A & A BA/BOH brtrt wrtrt aMM y M bX fWM oi fbuMot 

rioaM OMiSmon. MofrfSllM^ Mo Mat labU MM o 
tboaboroUlTSL, wW MMww Ilf aw d ^allaal^ oaM fWwbaHir M 

aiBaiySodS^^ dff i S a !? etaibiBod adMfi!! 

attoanA, bobtiiiffwMaoinBaadMiMUiidaanrtrtaadfMoaMi^ 


DIOEST OF ALL THE CUntlNAL 

CASKS daoMod dartiHt Mr> lart fbar ywuri, kwMlirr with Uio 

mnr OUIMINAL STATUTKS, LooS Camptell i Al t fur th« iMttor 
AdMlntaintftgB of <Mmlnal JaiAn^ tho XtiMaioii of Pniwciitloni Art, 
abial OSkouMi Aet; oorvlaa ao a Sunplomrnt to AmhlH/Ulur 
wIMirotMandladct. • 

IDWARD W. OCX, Bm|. naittotor^t-TAw. G.|ltorQf 
**Ooa’o CMialnal Law t'AMo,” niid 
W.8T. L. nAmKflTr>N, Riq. Sarvtetrr.at.Lnw. 

Tho fiiilooirlDir Siatuloi an eonialiwit in tlir Wurk : - 
Aa Aotibr tatondlBf Mo I'novlflaai nf tho Law nniiottina 1 hrealmtna 
Lotion. 

Cuihwly of Offndan Art. 

IXal oadPatMhnoMof iaranUoOllhndon Act 
Am |» nMmiiini >t Ilf ^aatiWr 
Aat Mr hotter Somrttar of Mo down and niwmunmt 
Art to vadStato MbnnaMaof Duiin of iaoHcci «f tlir Pooro. 
ArtftrMollaaMwal of DrtrtMia Admhiirtnillon of C.'rlioii>ol Juoiloiu 
Art fbr rrolMlIon of DooSMEo Voar ovlitid fVom tliHr [»H'ol1itifra 
Art Mr noon a|Mody TMal and IHuriolimMit of JuvruUu uffondan In 
IMaad. 

ArtMr SlSSriSliSS^^ of Crluilool I^. 

Maitiw OMMfSBrtn^ 

jUteHM^ W jMpjrPAW MI Oonamm Law SIdii of Cmirl oTChanccrr. 

S!SwS|r{ S S» S 5 SwLit w^^ ofOm’iidtro Ack 

l^aooroalioa of Shaon Aak 

OrtHiiiiaalion of PnaonSon of AumuH Aria 

XanMao of BiHWh SabMi M Pon4an AH ^ 

Aot toFhrtlttilo D h^ of JimcIcwo of 1 Voor lu In. Imiy ^ 

ftotoothm Of Womon Mum ItoUoniont Act. 
d mteulamiit Ilf tho r.»«» of Baakrnnipw 

AOMbdartataf Aott^fakterirtyliogSIda ofCoiut omionrcry. 
PatW PTWOtefoBb AiPt. 

Art MrtiabloMaaoa'k Cnawoil and othem to art ao JuiVi ii of AmIoo. 
Phatw (Bond MoMp) Art. 

BatoMlm ufSaiBnav JaiXdloaon In Lareniy Act. 










THE LAW TIMES, . 

FOR ?fHE LKJlfiliATOR, THE MASISlWATE, AND ' THR .llAWTER.; 

' 1 '* ji ' 4}i i 5ilB>;g M Wti. | LiijJi- i ii^^pLiuB BgBSiieaiaBMfa 


V<?L 3tX.-3^o. 8in. 


SATlTI»*l)AY,.a4^B)0ll 12 , 18.53. 


3ttwaiMji It. fA. 


■ 



^ilOOfl^t^^antodi to^Jgvttt tfiii 

mRSmI Hai NW, fMl< 4 lnll^ 

fML, 10 000/, aiiA loin fttttAa. 

Ip bmliiii «iiAllfffl|iatonrN«it- 
b yAl|. 0 AljjjlM 0 g^^^^ 9 ^ anbjtft u 

r.—To 8(6ticm)n «. — u 



III Uu fiMt lAftAlMO Jll ‘ J 0 fc" MlW _ , 

flfoiloMAyWMimMvWOAiuiMMlitiwM wilt 

“nWy 

SIttMttoM, CMiM<r««« trutet 

r’AW— AHttriitfTWaM'* Clatta. Apowon 

i AT <nn«in(4 to rO^VETAyOU «ul TVlTT im\ni\ i 
“ * * M 10 Lwifflttr uiidtunlii i 

w *f tfiMk ni ieiiMi»-«tFio t 


U ironed tttbdj 




Jbppl) to 


I AAV - A SlWATIOJiT AVANTEO hv a 

MJ ( I J HK (iMpd tn Uju) RU Mt** b* (onwjyRoiiliiie «ii Irr » 

“nilrel i^RnR^ntf CKirk lie U .-to - 

I vif lfr« of tlio buaiiMM f t » t nu 


I'M 
k 

vr i 
L turat 


.. n»M«tRbly oaueHbid RBit li„ 
NUIO} OM « 0RJrO OSIKRtLll Vl 

<1 M CfRldvAn N Un Agint, 111b ( li«nf«ij I oe 

t<H)don 



I AAV— AVANTnn by tho Achcrftw A 

J Hill AT10N w 1 MtKfiHHIlia «ii4 orVlf R\T < U UK If I 
liA« iiAl Igbt T(«n ««|NiiiW( In • PMfy fidUiitvr'R (MR i Rnl 

It Ik lMn 1 « 0 ]niR>m w AHiirrnforelUilM In tVnqiMMit 4 u 1 «^ 

II i« iil> libkiRMiiMiflKniaMir iMfnrTM JM Muumi tTiMi 

< itlNiRllt ItifertmM , ■ 

Vlli M « A a * Poet Tratf 

Faw AnT^r. ddibrail , 

en M n ml Kiulii m prtmqp^ m 
hey hnlatm i ri« rtnre plief 

t I fWinliKlNRlHItiMHui ^ , 

AUii««A Rtauiii, Meuirr (k«E aMgb lar^ntTb 

I AAV -To b7) L t C r T oITh 

I J^» $ 4 I ( It Rliiig hl« f 0 i> IHiKiw III iM Coinin 

WTsi I K <min 1 1 hlmti nMiUihfirotaaiiii^lbel-tliiiiernaliiilt. 
Ira* I loi Mil t r«lli ttIUi anrli UwilloiaRa U |ioeilW< 
li \ I t 1 liRR R nm 1 111 * nrenArkniB Mil* linn tn tliv >RniiiU} 
i( il I all tMI r 4 r 1 1 | rb K hleVot wlH> hi hlHtilv edSNUed 
■ I i II I atn n liAldtii 111 HintlurljRRllni and worm Ik 1 m(|p> 4 
I ] n I Nwlafrim birt otiil H lMloriki»WtaHrl 0 i«i 41 ( 1 e»«OH 
I ItliRM Mewra. Hii i klUi mid Il 4 < Kill Un diiliMrten 
t nIw diu(« h*ll - - 

r' 

1 1 r il It nt - , - 

t M |Kni I 1 R IVt b • cf tm 
% U 1 f 1 th 1 rill 


A \\ —AVAN rni) by a Qetitkiowii in 

J r Rut r I r I 1H 1 viill Ii(|unin«t4 wltk f djtmfhidfiff fliid th) 
1 ril It nt f ( iiilrt lijMliR, ab 



IfMil tilth H ittthiMtf *l*e«|weltNr: 

-. IK <l*ih iu Joiin A almmta «i' " 
iiti I It 1 ruitiaa lanbe iriven if dealnd, 

\ Ml" ’ 1 ^ JTh ri T li Uami a, Feq |i4l«ttpr'^k|ib«r a 

]loawelU4cuie,UttCb|i H^fnn lanidO W. / 

I AM -Wit ‘U iJk* pui- uSicT'^K 

I W \it •Mter wilt Mif in wr wmk jurli to aita unnilfr f 

'iiri.:' i*: ‘/jta?ss! 8 iiCrW ste'.ilK 

1 iIkIu 1 RlfRi) liourto WBnir qvjmi id a'l^oortdlm 

\pfd\ byiKfilonty mR KriRi 14 C^loheiMsKtitB 
Chant IT]! -iRne Ubdon 

J T r=r" ^aS. 

^ ,||irt«ft5im» fflBfaittrtr am fiiv $iHL 
T AAV.--?4OTNE»8HTP.---AVAKm> |iy a 

lid nthimnn nfMlIMlA In a well 

at ihIMii 1 an 1 enmewhtt Mbtfadyo Fiaitl* llto Inwoi VrAik w 
X I h uTr railirr ttinlted t# Kiul IvdM I wo w ihit 1*tii » 

^ trwdd wmaMer aa «8ii|Mtyakiafii a iKithm f 


f AW — rU:RR8Iin* 'fi IfAVTNKKhMIl* 

I J WAVIFU - Iht AdverltoM; m admitted in VlrtMilaiaa 

liiiiilaRt anilwmihaaprmilia^dllMladMntmn^itAf 

n IMnidm thilhdaliieR* la Mitmtof w m OR rii twUh nh rnimwnirat In a 
( r irv ( r Aher) CHNee of the hlfriiW either aa ( hil 

m \ Uli a \iBH tti 1 Rrtimnlilp (Mtiw Mhr a oae wi ni t t nwielderH 
tl I ) I I iR I n I irad to treat M 4M» l i w dimie of a Bham Id aa 
<iit il llalic I li iiJii we 

A i h M FA Hb 


T AW— PAKTNKEaitm*— WMtedlBi 


llonOVOWjK^iiJKfllt^^ to wtt — 
U Miimti jH at WMW w ivcninroi 

VVJkiwim •RMilSiK^r mi. ngramiWw RimttubHiriii 

Olciiy|f <^ ha]^<W^ nip»p edl,>tt&^ 


and 

n^ltitlitd itfdlb OnSbttKtwb \ IlFiMt hardA^m 


iiewraalb:,andwwy^Jia4^tiie Anth^ AtlilpifnkaAaRWinliw- 
atnie|i.ndb^pH^1r IhomatamteiifditR^piMMI^ 
ba^k^mea laadminMa^atid oqiei^ andi^tha wmdliaMatalika loiw 

f AW^ BEXTr S AVIKa’‘-DW wd 

1 i \h»iAima al ^ irar ahyt (IM i#plaii If uei Adi 

Pndaeud^MetKihMitil « IM pit R4lo Oudaiihfbaiitid at 1 tl 
|i«**i^^ldinli»at| n t lbifiini(nh U RA wiu^UidlMdea i^nf 

jmnRUlP KUnSt ObldteabiP wale Hficnhi^lan. 


T llJHOon APITY.-Vo chavgo lor Pmet or 
jU ibjiunwi £ t a 

lM 1 >aadamiioitqinlHd mi^iMMiiut A lo tt 

IMIiraRatiiiiahii ^ ^ i tl 0 

IMl^fl^^ofoa AhatiaiiAhrei nlH I 

midctn • . ' V A d $ . 

TilDllto , A ft 0 

Mitftto (inn 

, Allhtto , . , 0 ft 0 

rlpnianf (Sndltinnaorflalahdblin# ke 
BOHyu r Kl UH, ll, qblnaai^ »rtftt ftF 44 , qftanrm^anai, I endmi 

IVf K 

Aft fhat at thi auimerQleki of awnr RMlidldra hp hn male 
artauMfiM iIn fir the tnaat ^iniH ajw 1 AuSUNf' t UlM d 
aad HUM f 1 i>iNt ft in IMlltfi ra$ t) dfi^ Rol ii a 

OMpiMltam anl ttaadOH id fthe af % TiftRdl HuruR 

talnp linilUailHKl with th aHir Rhidnnt auvi In nfllM^aew U la 
teiih ledRl vroidaaml phniaea. ihty wiO Cwdnahif d m tiHilt A < nii]ii ii « 
irnin tlui bwft aUlioiii raqulriiiK a ftli ttoy, aiM Ama aalU aid 

oom Mly It dn It unii ho dnAo ffhitw tikeaa pnWbmu ar n A mm I 

Aiioiapliitea«i|<TlF«f anUhiu *i|ia,papalr ahd oihoi appa lini will 

I kiiiforih |ur| ac and anai mtoth male toMnaw tnrmr bewt, 
atned uul ac rra^ 

L iW Tiki aomew ftft j. I M(X.atteet Sept 17 IMt 

I IK(OUI*H mN HKHALPtC OFFKT ^ 

u HhMidi. ^O( 0 «<M Loipiwab ( etomaaVw nnelul,.aaid FmhUI a 
Ama nal JHta ami fkiala exmaled In ne dratUaiftldie Mmie Anna 
(luanavad uifMloa emhlamrMd pataiat A« torFasftllf Annd ant 
Nama and Onmiy Ihe Aw aeareli aad eMMU of Anvit la ftd r 

OiaatlbiMiRIr Uiir^fttoNmdHIi 

•K.hQDARE.-To BE LKJ’.'an 

A# evriloni R aid. me ua tih Kielli die hnn | iMiiiicunpl i 
•bhabmUal, inlkmamvtttaliepalr Alee, It i iiilinl i NUb-heiuaiat d 

"Sppiy to Mr Rarkm is JHiebhi-lane UmtamVeirnMl 


OALArE NEW CLITE C’nAMUERR 20, 

t Kln4Mi|{f«t norwer of HI JnmeaeHrthH t Htvenal rflAMUHh i 
m *rc» III LFl Ivthladiwmlileaftttatlbi Alee aAulteeilliP 


arenon 

Iheme, rir«aiit*> 

gf C eOkrtoiioeBi Ri. ib<.liidi 


fbr nenaiua, AtUndawai bue 


1 mr Mliea el eaeeiiieit < benilirie 

Inqalia irt Jlm n * UtH«H>^P and I lUiMtTy dhiotleiMifn and 
I alaUr AftWifa Itb Cli laten*! iw 

77'X V O if 0 Tt O U £l»,T8lf 

iMiatiti Oniiatl end IfuKe atiStla -JnilM HIIR (ilAiUiii 
^eaia alibi UUnuaebr < nlee« 1 iotiw>) Itm ti InAann Ma I>ltid« i! 
the INibUo ibal be haa fipjn Itti above rhiaw 


dod eitiy eeaemmAilRlIne at eln 
U^ia Riaeklaeta, Bettpa ftlah Tvlnta, 


•sr 


wfirth (i«nt1einm ^iil 
TitatMaml hm kimc 
lietal iHda It Hi pil 


riHOWN HWRI. wifl TAVKBlt, Rtipcit- 

VF ^ CAveAiniifinl Ua>nimt 0 t 

^iVLnOTI mas Inh rat mut wri mpl nmliirtvaio eei H m u 
^ iloM tbliV iiry win II Vat tbaabm llobi iv n i ilw t 
^w^miihratecbeiiyw Itiam ati nti iliv rlitil 
! itfb mkI of Vtn nebaia of iSirftaimftt < wita 

-Omiaa t^abew THka dnd ait Umia <t InWI 

AmuaeftMnt Jlla Mlvab abRaa and bthuofiia aineommidlbiMaiil 
iiplemndtU cemlw tlid eiOee and nnoklii 9 »rooni la (epacMHU an I 

, Wnwft ehaavi rbiwh ft an Our till Hmeu d 
An tartilb nt aaaerimi at« 1 Wince an I H|di( 

- — .. rtaevm I duel 



amani yiaom idwei ftir 
i»4,bcpiri«n Alb lea lo,Btleub 


IrtU f 011 ftiM jnaUn 
*in« V inlftd 



^rnR CASTLE TAVERN And CHOP 

A HOIls|;,(oiHMNat«il>iUiamufmndlKHnfa},Itilbiro Irprlibn, 
1 W Wlbll W W Ecfinir bi^Iijtdanfleili rOenilemni 
bsylna bnnlnew In the eh Hut> id file at orw riidial and n 1 11 kn m n 
UeuM th It he haa ef ened a hew < Imp aiHt HtHok Burin, via> llalii 
and rnuMiK noua anJ iiuala Hi idiUIn d«alltlr of irfi ha, «nd h i?i 
laie ehar, it enanw a eenttnian ft of the patienaa at lundly 
iMdCOpnl im him HM 1 inia ivery d«»r fhan two tllllhteo o ami 
Ui^.HMlca ythtalika «t all Iamim. A oiftMlmM and well 
wenillabd dmuklnd Hum fh i II mm !■ cenefiilviitly aftmibd In Ae 
leiy fiwbe iem^ (upwn la of llQft bimllwilM - ■ ^ 

dafty) and atili OAb In on tt th* latipat Amr - — 

lepuhar piiilU n pdi Jy iir b t-d ft^w Aat i __ „ 

aniMplintU leriiWMtablntf m dtf wa aHriiMe matter mar Ai|ul«t 
ir \ia I a ANii»rafe JiUilaia lluem, mvAiiieMre nn a lb inbift, 

Hi up wlib 1 11 1> «invin)en()Q> Wfnea nbd mMmeir liio vfiy bed 

(lualltv atm I lalel^t.liala M whm ilab|i|medtiiea<hroemft t 
theMinveiil 1 1 of thorn wlitioAfK i?im Itaa T W U mA 
Aili patniMbt I ViHnft Rnonia. Vefii^BmAA t A fd 

_ — ^ i:usaf — ■ — " — ' ““ — ^ — 


’mnviiiiy ipiwinn m nw 

nwUM Diialiift Ao dom 
nopirtimrra la ftem Ite 
^ ueiaa and tnrmeft at 


ttiMtaakWlMliin leAMm awl veaeona wfi) be la bidftewt to aeek a 
liarbier Ike 1 nmluui pioperlloiiod to 0nl ftmounl of ptofllH 
Apidhathma frmi rnndiMla Mllv U be adilma^, * lea ca» 
~lnMara WAiBftioir and SOKft, Iftir •Hdlen^ HlAAttiiiAd^ 


WARriTIonWllfH DBPAB’rMENT, 

▼ T HIKVAU IMKI^Ttlftlfir, and XJ^a* 4 rHiri lumlto 
tqm rietiirea and oAer noPwrty reuelvel 4 »r SMb Knilnirbi A» 


drpaitmmi wlrflS? bebalwUt h Aeveuglily eeuOiaied, 

and A o« from damp _ . , , 

Ber itnub ftnH bi th* OOft^ 


uewerted'ae'^ 


r^BTAL 



IVfR. TimmS'lSoS^Sk WAHHAI* Vt 
•«» •««' ’8?»5a!syi^,‘Tj2jS^ ^ 


KORkCA^R^W lArrW fAW 


A TBftA^w'Snat Kw W^AfTTCi: 


ilmirwat-lApr 


Bail, ef tb« moir rampb, lidi 


LMdwb R^lli]t|tW4ATifAUwmi«li*cUftna^^ 
CO IlM M^iwiyf 7 , nrnbetriet 


ami IhibliabiWB in o 



ra:r-A‘»©fr 

bemlmi Joi A OimcKrviiV, nb raaaaHan et Htrand 


Tan U0RRP OBklttb Butt IKA 
Now m<]y, Alwo hnrica inrbniofv ite He^j^emwit 



wintel 

i^n try WilttWrab prim 
of aU A« Mamie (evi. 

I> GENTRY, 

of Ale Import lilt an I 
kprli tr 1 1p a > eebiMliil 
iiiaiuiiwiltv trill I itae* 
Jb^ wb ri aim 
•and Aohr enlam wlA n x 

nil A BI a«.ui 1 1 . 


HTiin i»\ s (Himw 
Jiia* P0lilia)i Jtt 4 «oU dea I our 
alen, to her MfOeidt A« 




IhM IklMdii 


rj' 


\rK SEIWEANT STHy^HTOrS NEW COM- 

*U M 7 JiUUFA im «lMi i \Wn of Ihtt bMU,jmr^f Minil^lin 

1 T Ai uarwHK I rriMiied lar Ao |Aiae to UUfHi MKAll N m ike 

Uklll liraidn Daiflator rtr'lwa , and IVeii*gffr *1 l 4 «Uah Uh, bo 

atKlnpaiirilefte laadnik 7 ^ 

1 « ndop ttHTtoftWiAldWi l*« llM 4 iikl|eia and ViAllaliLn A 
CMAmv to bar Hdtoto 7, r 


I AW BO >kd n »i WHirii in mi skus rt i lUttuoHru 
VTAUHEN'S ELliiCnON (XiMMlTTEi: 

▼ T IMlbcnn (fitiif reify) 

ANVItKISs MANlAbOl? r\KU4MLM\IW 

nUili»\TvW Hovel Idnin So loth 

KOI sis CGPIHOLI) LNKUVNCmSnrBM 

ar \M AT unAr tbo %eft ef IbH: ISme •* iieA 

rm\[ 1 ) s vrw <^hanci n\ im« verun . un'i 

II th lab \ti 4 and OfOerai aiA tto. Mew Caa a h ill* lltbi 
l«ni 7 r Ikl iHia 

^1 V\ vn ibo LAW RiHt PRAOTirr «if PAR! lA 

tMtobd Bdilfen llvo Sir alvA 

<» 2 »^ING '8 forms bf FLTAWKOS antf 

b 8 <^WUIWlJ||ln OtiftlMON J kW; HeeunU bibtlm I Jan 

QUAIN Aud IK)LlM>Vns NEM" SYS IlM of 
fSiuMciS t AB ) 1>1 lU IdMie, 7 f fi A Anh 

R\KI 1 . S ) \W and PK \< TK I of (’OliUXl \l, 

ISim) 14 r (loll 

Wl ^ T.\W „f COJtPOMAriONS m C .1 - 

ttti n tidtoi M> l>b 

41001.1 s sOUl nO «’1 W.’Al lU'Al, IOU 4 IS 

IJmn /r 61 A In 

MOiVlirS ( OCNFRY AnolJNr^ S POt'KLF 

^ 1 ItoMbUt I VV n S ivutl rdh n 1 mo i« li 

MiiORf S JNsIl.rCnONs Im lSc|iinin|? AB 

ri(UA( IS 01 intF bccvntidtb 1 .tJii (U ijiith 

SHU I tiHll Ml tlw LAM oi U VU.W VYs JSli | 

T lltbto Avallftm (it /nr f/ymrrfv f 

Zeiidm Be CiMtftfukiin JLawtlflila Ikiarm i Hluti inIi linlu 
t berBiJe*i> f JtU LaUiet 


111 all t’lC 


\ DVWlTiSEMKNra inwrttil 

lOKDOW WO cooivm KHITM Am AVO AOTKlIfXatmt t 44(i ( -4 
Atobwcb-lara, City Ubdm 

MrmMptoiaaip^MInloiwnafidc untiy 
eeiilcp apjrikatl 


>1 


vro MORE QUILL PENS — M 1 LLIAM 

HKT R HRciifirbBrn cum kd poin i coi i u t mi « 
PkNH are Ai beal mer layentol anb In la ( ur 0 t\ } if 4 
TMatniwrbbi Jbr WrtllQR Wtaac I an an fa riruH >r t nktrinilMi 
aiM an entlnih dUltowik to abf A U •« yd lmv« lim lauiiRbt toltoe 

ftfiCjTnSiSS 


f A U T I O N.— To 'frarlFftmcn, MmhwMA 

RhlfWBM.OtttdttMe.dr Whim ae Ohm lately wmietiiiirluiMr.. 


toe pnlS* to a & m Urn igalfta^ 
•nuilHiaattkie un In tl amiaiieof ttOMIS IFHMAMBNl M^niniilfl 
IhK Ihia la to plvi amtaa that tin ortfttoal and totof ee^ei 

and ManoAivbinr fli tm aald artIrPs and d^i teiiiplqr aiY^dtffler 



iionenuniv v. ihim.!. 

b, U UOMt mitoFaarwtria and Widow orihftlatoJqMKlOinbi 













rrmB. 


NEW LAW books; 

Hwtisif on the of Kvulm^o, 5 ^ 
JTffqjWi^Att fiscj., Q. C. Fiwrth Edition, 
]><»i^iKieB^j9MM aniIvToHir 
JdAUxxtMf B«<irf. Bamitor»-at^!Lgw. 

And Korton. 

first , ini^e oc^ufthitAmie with Sta/'hfe 
it euniiAteil of four Imye voluixies, 
md cost us AAvcmi fumiids. It hAB Uovr attained 
totho hoiioiirtif'ii fourth ^iitloi^ and ,it la tq- 
dh(^ .i^X)llnig^ Tolamo ix no Inordinate hulk, 
lUt'WimniP' the proeem by whicdi •ueeumtive 
hooka era naiMdly awoUen fhmi 

to, giants. 

Ttie cAUSh, hnwerer, of this detdine In hulk is 
not altoguth^ to be attributed to cditoriid'coti- 
or publisbiii^ caloitlatiiitis; it has been 
m goolwsary coAsequeuce <»f tho clianges in tltc 
Uhr. or evfdouce, litridch have swqpit airinr whole 
lAaptm Iboro iho traatUet,- and weeks of labour 
tfCim thc stodtlnt.. Xndeod, to such itiintilicity has 
iStuLt law been n^uG<>d ib«t the ontr marvel is 
how near a thousand large pages oimid be filled 
witl) it. . .We think that .the aide editors of tjlds 
now ^ttioo mlidit have oarried their excisions 
l^psiderably AnShbr^ and redact^ tlie bulk of the 
volume hy $50 pages at Jeast. ' Eyery nroctitioncr 
kmm ilie value of portability in alt books of 
praettee^ but more espe^^ it it .deaired In a 
treatise on evidenoo which is to beusetlin courts, 
aiid thcrelbre to be oarriod about in boxes tmd 
hairs. ■ 

' Tills, however, is merely a matter of oonve- 
nienoe, and does not aflhet the question with 
which alone we afe^ooneerned-^he merite ot* the* 


udeftiV by the' addHion .df all' Otduta of .the 
Court isKuod'sitioeitei^iicatlan,'^df some HVwms, 
and also ef an Appendix, containing notes of ail 
tUe^dccisipjus oh the Statutes and Orders up to 
the prosont time, arrangcMl under tlie difibrent 
sections, so as to render them very convenient of 
reference for tite practitioner. 


LEGAL INTELLIGENCE. 


SPttlKO A 8 SIZKS. 

lifMf n i/brcA A.— The gaol 

calendar is linuvy, there bdivr moiv than a buuclrpd 
prisoners for trial On tlic civil Ktdc nincloen causc.'t 
are ont<*R«d, six of which are h])ocw 1 jary Caww. 

5 iiiM.AVi> March ft?— tTIhv cauMe 

Ifni containx an entry of foqr only, Imt thn 

ciilciid:)!' is n lieavy one. Tin* inmibcr of |iersons 
«'h.irgcil is lifty-'two* iifolftdlii;.; 'J'homaa Morgan, who 
>\as co:iinutt 4 Ml In July last ujHm a. charge ot‘ bribery 
nt the bite election for thin horongh. Among the 
o! her olfeuccs cluirged tlierc is onu vmo of murder, one 
of niari.slaitghter, one of rapi*, <hio of aNoanU with 
inU'nt., 4 vne ul* adudiiistering uuxious things with 
iuttiit to itrociire abortiotj, tim*** ea-^ns of an abomi- 
nable iiaiiire. *twd of. violent aHLanilt, one, of arsoa, 
four of Imvgliiry. one «if forgery, one of uttering 
<• 0111 ) terfeit eoiii, one of stealing post lett«>r 8 , atld one 
of jiorjury. Tlw remaujckr aie chkstty cases of 
InreeDV. 

(VvKoni* rinn'iT.— l)Poeof.<fei*, . Mandh ft.— The 
eause list contains an eiitn* of tax e)Uixo.s. of wlileJi 
(firoe an' marked as sixviaf juries. 'Hio c^deiKUr con- 
I tains thn iinnie''. of thirfy-rix prisoners, of whom two 
, .......V- ! «hiiid charged mimlor, two witli manslaughter, 

thA fmLrinn' wirii ! <ou‘ with cuttiiig find u-niunlin/*'. live \uth r«l)l*er\% 
i.r *u,. 1 with shooting with intent io murder, one witli 
bui-jrlnry, one willi bigamy, one with hoiiset>i*enking, 
otiu with hors«-ste:i]fug, one W’ith wilii intent. 


krprk as Sk .taw hbpk. , Tliesc nrc already cahtb- 

^ the Prolhsaiou, wliich j yue with tlimwinga stone at a railway engine, 
aai dOOmliaa' its approval in tho nUMt emphatic : ,i,|,. with cmbeKKUng, one with cheating at 4 *ar<ls, mui 
^iqaanqif, by a call fiir Ibur cdiiloiia. Every moUcr i.tlie rest with iwuv iurcctues. 
warn flttarkiei by namo, many^ jirobably, | NonriiKUN Ci wxtit.— /> i»rAo»a, H/ar-h 2 .— The 
hnre provtd its value by re^atod nfferciuu* to it | burned judgiM on this riivuit orK»ue<l the. comii^ ut 
We'nocid not say that a new e<lition is'm'ccssaiy ‘ o’clock, Mr. Jnstiee Crex^well in-ing the erindnal 
evott to tboio who possess rite former one, for ! calendar, and Mr. Itom Martin sittiug Ui the civil 
. - - - I pouri. There are thirty-four pn-voneis for trial, of 

whom one is churgetl ^tli nuinler, one with man^ 
slaiight^w, ten with burglar^*, three with cutting and 
wouudifig, eight wdth assault and robliciy, one with 

d uly, one witli bigamy, one with eoiicealmoiit of 
li,‘^two with false pretence^ and the mt -with 
larceny. Ute eanse list cimtaiiis ten entries. 

I^OitTiiKKX (hiioriT.— roi*it, March *,». — 'fhe busi- 
nesH of the, assize appears to U' extremely light in 
lioth th<^ carimiiuil ond I’ivil txnirte. Tli»* calendar 
i eontai us thenmnesof sixty-cight prits triers, one of whom 
i is chiirgnd with iimrder. four with nianslnnghter, six 
' uich rape, four with shooting at with intent to do 


such liave biwa tb6‘cluuifees iu the law that it will 
not be safe to use a- book that doea not cimtain 
them.. Messrs. Dowdesw«di and Malcolm have 
W^ Ibeit task of adapting the treatise | 
of atttlKiv to the ^dhatiged state of the law. 
•TJhsyhaWi^iOU^t. to Ihcw work learning, diU- 
produced a book which 
mi^ continue to be, as It lias been so long 
esteenfed, with the Lawyer, and 

the text-book of the Student. 


itme, f « (General Tmdix tr* all the Law , i i i 

\jip ibK ana u. i. , twenty-two with aiwanlt and roblwy, 

I and tho with d'ifiUreut uilcucca. The causc-lfsi 
- ^ , I contains an entry for the West ttiding of I.wenty-Hcrmi 

'dlgSWt has ftOme peculiar featmes. It was o/ansos, sewn ot* vrhidi arc morkofl for spcHai hrries. 


' My Edwakp 
Bsqcai Barristors^at-Law. Part XVJ. 
tCrockfenl. 

mstiuts some peciiliar It was 

__ . . I to sup^ to the Practitlouer a sort of 
iiidea .to,.iUL tho wW of the half-year, so arranged 
thot Jie might find in a moment, amid the greatest 


The Kost and North Ridings li^t is nor yot published. 

Nokkolk CliscfiT. — Itwfiwftha^ March 8 . — Tliis 
morning, ut eleven oVIock. Lonl CamplMdl and the 


4 ttTr flf W'rtBtfcor A court, -wbat i« the Intent taw I Chief pnx-ewlwi to deli^T the gaol, t here heii« 
0 ^ 8 ^ the court*, or cooetod by Parlianient, I •«'. The ftOeietar. tou, «-)«. IikUI, wh- 

cStlmy^eot «m trtifcJt he may lie .eckinK 1 1 ".“'’^.,™*'’ •’•wrew 

.lus notite Wd thTOwre anadTantage lo one aUieU.m, all the wrt hoiiig 

a b^ter-mferJttea i»|iponent. It difibra from other ■ i^jniiBJirv laT<.-oiiicji. 


it contains references to a7/ 
tfis reports, overy.'Othcr digest being only iiartidl 
in its sahicttensy and thorotbre not to bo rcluni 
upon givlngrt// the Itxw; It adds the statiitos and 
WOW' Tulips gnd orders, and it appears half yoiirly, 
which is a ooDveinent mtecval to save the practl- 
tioner 'the jKrpIcxSty and trouble of too fh^ueiit 
•ivfeEpees, which- wMild Imno br^tter than roferring 
'& Wmany la^uxea to the repioirts, aud at the same' 
phte^ In his hands asort " ’ ‘ “ 


f’UK ?^<iiiicT *>v (Jii-vycisux. — Ibc uiiiiiial iicf'oimtsj 

n*«(»cctiijg tjic (^luri nf Chanwry were iiriitterl mi 
Tii«- 8 dn> , t»y of P.Tvli«mcnt/ ’J hf- on 

the Suitors' Fmid, fur the yc.ir ending Oct. 2 , I 8 .> 2 , 
U'crvl .W. ; the shwk woe* i<»a, li^. 

Ou the SiiirorV Fiiiid atroiint, in the year ending 
Nnv. 2 - 1 , the pjiyini-nte in Hnlarie.^, ii>ni))«fMAtiniis, 
amuuut^xl to l.'l 2 ,U;ri/. Itwn. iki . ; the fve^s, ^c. wciv, in 
^ , the year, l 3 u..S 47 /. ; tlw* cxfffHm of fwh above 

, ami at the sa.m(‘ I <*hargftK for the year ending Nov. 25 , 1852 , 
m guuonil index • ;!(/. The feii received in the several oHIcps 


te'«b« Ian suffleleuMy often for any pur- ! wem <!Oii«ide.rttl»le. Iti the 5 fAst 4 ?rs’ ofliceo the feus in 

' Its extensive use by the Pro- i the vAir wete ; 5 o,StGf. : in the R^^wtrar’somies 
te thobest pinof that; it has supplied the ! la-r. fkl ; in the Re|iurtonicu, M 04 h 2 s. *M ; 

want in.tbe niaimer most con- i in the Aifidavlt ntUcr, IftyiVoGf;; in tho Rxanriner’s 
"vcTiWwt tin thorn, fbr it has now licen published \ oflUces, 7 nd/. Sn. (k/. ; In tb# Sulipama oflire, 3 ftf. IGs. 
^BkMthalv ftir chiditveate. The fee** wjoeivixl * 


•nsguEavly Cun 

Tutkr'e ^hders, CrOckfonl. 

has rqiutctett this work mncfl tnoro 



20,tir»4/. !)if. 11/7., and fir the rmirfl and writ'clsriol, 
1 :i,8697. J 8*. 1 1 (i I'tio funs pAul into court during thd 
IH'Ti'od fium Nov» 2?, J85t, to Nov, 2-1, 1852, were 
m.Km 8 «. HdL 


.. AS^UUHOa^^iaOt^^:; ; 

' EoUrtT AlJO'.it^JW tktoiBTV>--Tbo 

atUMuil gsuMtesritegi^tMssdSrii^ was kddfattee 
offioes. ka, Ltncoln's-imi' fidds,- oa PHdinr the lith 
innUj (Mi^ Lake Rnss^j -Mpq. in the ctudr* fi oite 
tieut^'byrtlart^pcMuf tlte <^^te»ilutt 48171 7a m 
Imd beesa rec^'M Jbr new pfemliinia-OD assiimocet iu 
1852; that the expenses uf masagmat Jhad bam 
diminished, white %i»Mos(ws .by Mtili .wece SOOtfl 
below those ef. the pfeceding Tter. -« mI tem JV, 
ni>waida:Qr xeQQf,'tlihaiba a«^^ 
ppiniuw The cdteasM A 

tsx^is^ns^'SS^Bsi 

retiring diredoirh add 


JOURNAL orjatosaapr- 

mmsr litjaam:.'.. 


KnerLuu Fumus. 


Ifnnk Stuck '..I... 

3 W Cent, llptlncod Aims^ee 
3 C( nt. CotiAOls Anquilles. . 

C<iniKai4 tor AosottAt 

Nvw A qr Cunt. Annuities .. .. 

N4W pm* Cent. Ajinattlee .. 

Lonff Annu. (exp. .Tun. S, 1980) 

Du. 30 yiH. (exp Out. 10, 1890} 

Do. SOyra <vxp Jan. &, 1880) 

ttiiiin Stock 

India Itend* (1,O0W.) 

Uu. do. (under i,aoiU) .... 

boutli Stta .stock «... 

D(i. do. OH Anaaldet 

Kxchoqner mHii, iOOtW 

Isi. do.90(U. 

Do. ^ do. Smell 

• IVpmlam. 
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|^Ht>dBy, March 17 ^fcy^h^3tee'^jUarahTaadl2|Fre<^^ 2i; Osn^on-iaade. Jana's- 




rlA(I^BflaUton 


\\ 7 iUs KlUOMTEN, RUT NOT KILL.— 

▼ ▼ CBtnRSK <K>NUa- 4)pc fIvndKil ijownrAil fttli-tnffifl Cltliiw« 
OoDfS, Ju« UndcKf bjf HmrstC and Vn.. tlic jr-c-IHmitiM ChlnuiHi 3f<ir- 
ebiiStk. Ouit, Air sni. Will rSlienuilly (HySten » Tillin'; one, fw Oih. 
win appal A JliiTjjIari imio, ftir IKM. will iJnuii Itic A;iHuitr>- lV>r BUhii 
rouiiS. 

Tt> Im- lifld only at ttaWETtiuiidCo.k.,1AF«e«lnirrte«tnKii,Clty) noil at 
Bak^itrem nsoaar. 

' ^ WATER- 

bmtk ona pnontJy 

_ ey sAleMiislUr iwkW onr nnioiuit of 

mlu A'lTiioirr vomrimso rmcsriiiAriaii, Ikui uttlurthiu m aii 
othar w.VA*TiiiD<fa- on foo ni«a,v iMTit fbBnd to lh4|T*»Mt, all airtight 
iDutnlaln IniIiix utir^y neSt, asA 4aafc*Dai Ibr oltitlilBB.' 'Jliov orE- 
Ui-in>usb1y sod sdsBMl rir BmarSl.iim at ALLUtni-s 

i-qually 0 « Air SAIVY WfetlMT. Tdw SSi. 

W. liBBl>OE, Ml Him ftoiifMtnsL ssd CO, ComblU (oidy^ 

I f AUA^ OT.iK wip^ 

X aodbixovvry otiiir dmeripMie ftr 'ansmimiiasd damhaiiy. «n 
madi- on t)i« priwiw** iki4«r UllJioidB*! ImtasnaCf* biMMytltw, and tlia 
rSni tsasiHtI lOr. sod Hr.-- 

Tr.n! LoAlm' yOli, Or. ( slpora. M.| ihiibssB, Ia( snd eaiti:i(n 
ombrullaa, Or. ^ 

r ”? YOU nEsmE mUy 'sraj.L-poETsirEii 

soon, o* BKOWK'* ikirkL- MUNtnux Buckino. n 

I beouUAillyfall, ~ 


wliiltf till laatie 


brUil^iMsni JssAhk. rdm^ nuiMi MM iwmeioii 
oolgr by IL asdWM, JAsHhivmi^Aiei wiiu liiauufiic* 


.ogiiola ttk 

_ _ _ 

Mifw of Um 11 * duii£s Faf 1 di«r Faiwir Air IbimBoots Wd oud 

aoi4»«M«,v*Kr 
.uM mbakodet sU tiiu |iriiiu(pa 


*MlSn 5 tAfS®V^^ 

Fatmnliwd by tin dsott aad 


toiteftfSteSiiBtosIM SfwSrs 

nsdoe dist iMBhMmsiMiiw 

tnidoiw w who ewApd tsasssiMMl'. 


Mtd far aintwq y y M» 
BtlM ^ fwrnw ssj fon 



lly tn^’- 

Voraiyn 

^^s m with siK-J> 



f OMUABDfAir ^'uS&^'eiOtTIKTm- 

IbdM noiiM} IVMwty. 


I 4 OMM w ithjr ainomitt oan V« irtrt«n^ iQpniMkt lumMlIutAlr. i4oU«lfox‘a 
vmm Had Vmmi m ^ V obtalnintf^f^iM ibr Uwir 


TaiW iWifltti ’lirimanw, 1:, BoHaM(ti««t, 

" * v-|iiinbllMM^«aqiM(re> • 

|%kj|f!£29l^^ LTFJtrMsURAKCE 

* l o» th« fVMim, to V'oitTY 1 'j;r Cbiut. apon tl»< tlfc 

^ ^.iwtoiwJy to Wfif, wiul rtiiallinitt At1h« Ordlutfiy'^Itinanil 

Ml iMtonb 

o«isri?yi»S!iff .t «» 

•jSSSSvMMdMCbmk waHtMl. Hie tiiual ComuiUiton to 

^ ^ „ 40HN KKUUaI* MHnflKto« l)lr«wtar. 

ASsOHANCE^cbMpAN^^ 

XI. KaUMAiiiiA liilK. 

MUwMUo Vatlviunll, Loogilun. 

AipanuMM^-Aannlilwh and Cnilotvmuuta inrauted^ aud cv«r> other 
moila % fkmlllM amuml. 

id rreinhmw for tffc nm JIva yisnw may remain on 


cr^t foT'Oiiy jwrioA until dintifiroit imyinont ot luicrvai ut fl v<, imr ci'nt. 
1>ifrtona*n. 

ParHaii aCouNid to ao to or rr»Ii1« In mnxt parta of tlic wmld n Irhont 


[avalMd MOltary IMm not to aottvn Mndm Aamrod at tha 


«SKSt£S 

ofoinavyrti 
PoUiitoa ft 
ttmeudthln 
UNRltOf nti 


by ncHipaymaiU «>f invnitmu tvtivatoe at any 

1 ala inonfhn on aattotketory proof of hoaltli, and tlic iNiy. 
f a t#WlM« lino. 

PalMcn on thi‘ Ufo of anotliM MrunklU notwlthitatoUnff th« part of 
tho woild to nrliU'b tto* ftamTutl muv «n* 

IIBKHT WILWAK HariTll, Artoaiy mid H««vtor>. 


RAILWAY PASSENGERS' ASStTRANCE 

OOMrAMV. KinpowivMl \»y Mfuflol Art of Parllaiuont. 
iifncw, .1, tnd llrnmlwirrMii, Umdon. 

InauraiK^a mraiiMt mllway a<M.i«t«ntM oan nonrtiH offortad nrifh thla 
I'oiiiliauy lint oiilv ior altuple and dvotrfo tonmi^a, and hjt the yaor, aa 
h' I ff id'oM but iiUu for tonna of yaam and for Hft*. aa foUown :- * 

To Inauro J.iKMM. for a tfim ol‘ nxn ymnt immlutir jCH lU 0 

„ „ ton .. A 0 0 

To liixiirv 1,dnor, for the irhdr of lift*, tiy amittal prvraiuma on th** fol> 
luwlnr d< fToaaiiiit acala : 

J‘or ilin fiisi Avp yi an, atUiuAl premium A‘l d 0 

„ noxl flv« ,, „ 0 1A 0 

npxtflva „ .. .' 0 10 0 

n'lrtiiltidar of lifo A A fl 

To iiMiiri' JJ)i«/.for tlio wliiilotrrin of ilfof by aliigtv paymrut, acoonllnfr 

to uifi', vli - 


Atmro 4.1, under M, Xd lA A 
„ .W, „ .VI. oi.s A 

„ .W. „ AO, 0 ia A 

„ (Ml, 0 la 0 


Alvjvt u idar ». XI 1 0 

„ a*., „ ati. 1 0 A 

„ .Kl, ,, 3!l, I A 0 

„ 8.1, 40. (110 0 

to, to, 0 lA 0 . 

Thn bMvo iirrmUiiiH Inelrwlr tbf atonip duty, n'lilch la paynble in 
riov«*rniiiGn( lor thr (’otniwnv. 

Till t.ibtl MHionnt lnM«rMl by any of tin* above miKlv>i lolll hr paid in 
' <i( I'c-tli lip railway antiililent wliilutravidltortoanyelaaaMrriaKa 

on It >r riiiji Ilf ‘In the kiagdoin, anil propiirUonatoeiMUpwiMttou In tiia 
otMii Ilf iiorn'iiiHl iiduiy. 

WfLUAM Jt. yiAV, Setrttafy, 

.'i, (Mil Tlroad-atroet, London. Mart'h tokl. 


T'I'K I’ABIS chocolate company. 

ft ilUilic'in .h.Hl by tbv ratrnnoitv nt llvr Maliwty Hip Qiu’on. and 
Hip l•llltllflllll>l1 awanl of lurth '*('nuiii'll ” and IMv.p Hrpilala*' at tiip 
(ii-iK h\iiiiil!i-iti of lail. IIRKAKPAHT <TlO('OLATB8 to i and |Ib. 
’ralflof*- nl Jill. Iroiii li. 4ff. to 3i, (nt Ih ( witli vnnilbs ftwn Sn. to Ar. iut 
111. \ nnnuIjiiM'i’o, maiiuliiPiiirpd after tUv iwosil appruvpcl riirldaii 

•nn lid, wrill Im- pTvaantod to rvrn' pnrchaw'f of a 141b boa of 'J'abiPto : 
mil f.iiiiiiiiii( Ilf urnAlUT qaantlniw mar obtain the aainr at ooxt pricr, 
- '• '<» llt’VI'l (‘IfiK'OLATfid, uiHmililiinHiMi of thp fmnat bimthvr 
tsurni ttlf*) (Iio^ilIiVHt irnoii'li poena, in iKito, 1< W. (;iiOCtlL.tTr. 
r.MM'i'iV.^. itn.iiiiinantly proiiuuiit'ptl nn unrivullpil ikmort FANtT 
('ll<ii'(il..M lid ill niPiliillliMiii, mllway tmatillp^, itenuv (nMt^ 
Htiii'u Mi-i, « ij-wm, Ae. ClIiU'tH.ATK roWDKK, luow and 111 pnrkot, 
1<. |H‘rl>t uii'I iiptvanla. FUKiVOlf dlTftUPK, In boitlpt. ftoiA 1«. Vd. to 
1.1.' i.i'ii |ll.•|»<lnla from the cbob'oat (hilta, and. ^rlturi nHactl wtHi 
'.-old v iiiniinii ant|.-aIiNibo1lfdrlnli,uottii lipmir|iaaaf>d; pocniinilv 
nrh,ii..l iiip I'x'iiiiliifr and .JiivpuHp ihhHon, and ratonrfvplv naml wltb 
|ii.i|.i.ii"it ll•^1{.<^t'nlrillK IpIHph, m'anw. Ikt. r?inrfir«ATK HllWItnVn, 
.1. r.ii V U.M.., It.. U 8.t, «j., Hud ». tkr. vufli. FKRNrU «.XiN- 
l.ii'VI .'I, 111 i.iiii I. Initp^ (wf puidi Trawllpm by M*n and lanil, w''>n 
V .p'l II ]i^irciilitp «ii|iiilv of till* mopt auatabiiii^ fiMnl and lipwroiio, 
will t|i)d III" .l'•••vp Hrtiidpp hivalnatdu, aa tlivy rta|itli'«<iiniit«<riu.iii«iii, 
.nul nri' wiiiT.iiitptl to koop good in any oUiuoto. Agonta eraiitpd ftir 
VjiUiiiiI l.ot nr- 

H d'l \rti«>lf i(il'> null rctnll by the prlnelpal rirtp’vra, ('oiifpotiourni, 
irid MriigKiiiN Id the Kbigdom. Cliocototf MUlM, lidon'orHi. IVbolf- 
I’uK Hvpot. 3.':. I'liddliig^lnoih Tily. Wiwt-nid Agent Mr. .loim 
lliiiPi'il, aai, I7';girnt<atr<!«t rnabofllci' ordpra and appllMtloiit. for 
A^"iivteb to Imi nddrpaaeil to Hnniufil ftaiidera, WhnltvuUc Itotmt 






I .JJ , I ^ I U I :„ 

^ATIONAXi UFE 

^ v' _CVHitotNMar^>1l»«]mTl^Ti«n Jbu.M.P. ‘ ' 

, MMftir.»4CBirAJll»'JC«LM; lUitlUfo JSMpt % UitoulnVlwMtoUli. 

i*i(ft<iitt^ py t Kftrjtoc tm. __ ^ • 

yoir ' Annriml 
AMuraiKPs Ini.Nimo 


.IVdnr BoaltoMA. t 


UoftH4etort.' 'tiiprrftoni. 


HnlfoYrar cniUng Uaiwmliar 1 m& 3 ..... .. 
Half-Yoar ofu&g ltoi<«iiilMr 1831 

Ktfwaaof tboptMt hnlftynororbr 
lnglMlf:iyiMirof Itol 


£ At/.l X « iL 

a\»4i 0 0 ; 2,iKi4 A 1 
fta.imi 0 0 1 1,087 * 7 

f^moQ i,m7 3A 


to ^'t4rb .^ttdluatjaw jwn j|»t»^ia of 


Ity for Pie appatntiiidtot of Aponlk lti 

— „ -j>t alTM^ r^>atfii«4L 

nwi^ipHiuaaanfl omjr Inmnattwi ^jtnjtppHoatiQii. 

Januuiy-L IH5S. 


.^1 fbromtdhd foao on 

J. W. PHIt AC»7B,Managiar. 
RDJIUNJ> CitlNCtr, fogpotory. 

ipQUlTY and LAW^'iSi^* 

Jx BOCIKTViJCo. m, LiVCOf.KV iwr FlKblNi, lAVnOft. 
TRcsorttw. 

.Tha Itlgta lltMi. iba IxmiKmnif CnAxrRMoMt, 

Ifni Klglii ifan. Lord MnitTF.vnt.K. 

Tha Klglit Jliiti tfaal^MinCurRirltAiiOH. 

Tho lion. Mr. Jiutipe CuLftBItuiK 
*1110 Ibni. Mr. EKt.£. 

?iA«a.tTrW. fir.moii. Rat). Maator in nianmiy. 

COARLKH Ptirtok (‘mtPtou RM|. LI- !>., P. Jtil. 
ngoiti.K Oapkok. Kaq. 

Poi.P tBa in Tiito OrKATi aMM limi*iPCiPAi!t.t:, i:vc*ln ' ik t'Aaga 

OF Fnamp. 

IVilldoit” ara laNunL qt n nfiall Inurriiaod rato of Piemluiu. 
wblcU rpiualn In forp<‘ altlunigh tlio Llfo awiiirc>l mav gti to aiiv parr of 
the Wtnli!. 

Polii'liia do not lieriaup void by tlu‘ Ufr jitaurtul golnv la^oud thn 
jircnerlbetl far «a regarde Up* liili'riwt of Tlifnl ■1‘nrilN;. - 

pvovtdad tbpv pay thr addlttonul 1’1'ctulUHi, to audit oa Ihr. foet (umpa to 
cliPir knowlvdgp. 

IVirttpa Aaauihig wHldn iRx MontlworHiidr lii«t Ttlrthday tnv iillotred 
a tifo|Hirtlonrilin dinilniilloii In tlic Iftemtom. 

Tlip Tahke Mrpp«rHvinlly fAOonnibtoto.^eiiuitHivl f0iddli>-4pred Uvurt, 
and Hip Lliiilin Mllut.rtl to the Aaenreil, mIiuimu pxItii pharfe, nn> uii- 
tiKially aataiiaivp. 

l'd;rlil> per naul. <if Hip Pn^ta am dlvklpd at Hip eml of evt'Ty KKi* 
>vara iiiiioiig the AwturiHl. At the Amt llivi-i.iu, I0 tlic i-iul of iMll, the 
addition to tlio amonnt uaaared awraged alMit'e au imr uMib on tlio 
Pmininma paid. 


^\1E YOUKSUDUi FfllE AND LIFE 

X IN'bUHATiCE COMPANV. 

Eetabllrhi'd at 7orh, 1884, and pm}p:iwerpit by Art of Parttanicnt 
CaidtaL XMHMMI. 

TRtJgTKito. 

Balph Crevlm. Rmi.. ItowrHfo' IlaU. 


.I0I111 Ciwanii. MQ.. . 

Loimanl Tliompaon, Kaq , HharKT Hatton Pnrtu 
ISAKKICRI. -Mpiiani. .Iwanu, riotigli, and C*. York. 

ACTVAttY and dfsriiRiAnY. -Mr. W. L. Navrmaft. York, 
llko Httontlon of the puldlc b {larUnularly eallial to tliu tormn of Uila 
Company for LlT'K AKSUUAKCLS, and to the Ulatbictioii wlikdi li 
made between male and finunle Uvea. 

Katnei fttnn Uiu Tutila of VremtuoM for Inanrlnir lOti/ 


Mnhbitoityftipl 
bhMiildOt 



. .>]f.-be.EOUl, 

Alan n».#«B*n«il 
A EW oT IIalifliniiy cilAlUft, eyyitoa4 

'2ini)y ^ ' 



Ktoff WOlhiinMMmat, Itoitfow ' 


CTIKRHV.-II. Sivml^aradgA, WlitfrJ 

80 L1niadit'a.fnii"a<<lda, lufonn* tlioee wIm itiij W 
rUttE ftlUittltlJtfl diat h^cimAflto tlirm WlnN Mi' «iw 

szf^sss^it 

im* pMHimiiipnrUvi for ordiaair nar;— Uglit iNitow 

dozi u : aujM-rlnr I'ab^ or (Mibni ditto, SSr. j entro diy WK, 4 

other Wfiiva at iqualiy imidfMiM MTlraa. 

TJiuttallway HnrriBgapAldtoilll|MftoartfM!Co«pfoy. - 


fJ ASS’S EAST INDT/V FALK ALE.— 

. , llwHoii of medfoal men who me and! nbiMim«n4‘foig 

p^abrobal Ale aa MipnUod tyoin imr acont, am Inforttind 4te» jUl 
(Uoltvr bnwhpfz are In oxi-plient (tmdlthm. to «Mka flram limdlana 
upward*, 111 the tieunl Wine Itottlaa oml IMPErRIAL nN»ll«|M 
afupk III Inec Kutaou'e Ala oan ailll be wleetud fowm: Mn^ bMT Mu 
aoW lor lloaii'a %vWpb la not bmwnl by tiircn, «vm lloUlo aMtfnSS 
imi- Bloma in w-ilwl eiij Jalielled. nnil every Cmfc MutM wRItHNlV 
nnmeM. IlGUHI. IHinTJlBlto, uml Co., 8, lit. JMoat-idtoet, Lendhm. 


IMl.bft.'T 

TRITE 


S.ytSAI\VttUzLA 


r\R. KING’S 

X Y PIMA fi T pntuyinr tho Wood, Murvy, nnd all low atataa i.f 
vyotein, akin diaiMWMfiiarvwis oonipUdnt*, gout, rhnniiintlr gnnt,wpHk 
iiarvea, kiw of appaHlc, attmiwMo and Ueer ootoplalnta, nrrvova 1 ip.i'I 
(ilid lii<*a nrbi*. lagi, and getlvrol ildMlIty. Tbay an* ligraluabU* in 
tho iiiintnr;('. naval, nnd ponimoreial man, and (unriatA, not mily pu 
noroiiiitnfi>M'irvlrMita,bnt Hidr portahlllty. Ihalr ndvantatre* u^ttr 
niir llqnhl prejeiratloii are nmnllbVlt latly. Bacauea no aohiiKui ot 
KarwiiarlllA. howitvac eorvAafty jn’rpared, cHn weibit an ln1ioiH>Ht fonnrii' 
lattott, wMrh ir wilt, and doea undergo, miilerlng It vnilmlv \m ; 
'hidly, **Ywo Illta'Oentalii mmueti IftiroSarMpaTfllanaa TwldpergoTihii 
of tlie fttrongi>i Kaaenoo, and laora to be depended upon t" 8nil>. Tiwv 
bjivn jaran vr>'<H’fib«d ip an eslpnalye prantieo for nearly alxiv-Hcvrn 
yewf , nnil lludr tlrtuea wall tMlM> Tb^ ar« benvAcla] for both arxiv., 
nod .will keep hi «ny ellmatn* A Sk 84. box h eqnal to n Itlr. butdi- vi 
Mii»ap.irnia. l‘■f>Td Iw moel raapaatable madidna random In the Klnt.*- 
iloro. and hv tl.p oola Proprietor HBNttY HIDES, 10. tinngerforil-am pt, 
.Htmiid, In fiOTi'z at li. l4dL, llh foL, 4i id., 11*. nnd fttr. A P0ur|i1ar.i.'ilr 
^ rankiff I)* idlhric I by tnUng the lui^ ttoxtu; Inuire, a la Dd. couiiiliia 
threv 11. lA'l. IhvuM, a 4f. OdL oontnlne ertam, nnd so on lupmaaing. 

DR, K INC.’S GOUT PJLLS,-*Gout relieved m a 

\erv aliori flnir and ymUt nMwd by a nenrly- ftl ar u wifw d nrinoipla bi 
•‘KARs\i'\Kia'.i." fire rnKpri i ttur of Hr. Klngie True fotraapari 
I tnidiiuf no many eoeerh- foul (foroab' I 


Ayr 

next. 

Idcih- 

dfiy 

A M4LR. lAnCMALU. 
WliOle Ufo PeunlumJi. 

Age 

nmti 

bbtli- 

day. 

i 

A MA^ -A PKIIALK. 

Whole l.ifo Preifituma. 


X 4. (f 

X a. d. 


£$. 4 

X 4. 4. 

10 

1 7 6 

I A 4 

46 

3 It 6 

.1 .1 9 

):i 

1 9 a 

1 7 0 

M 

4 1 9 

ana 

16 

1 11 8 

1 H 10 

AS 

4 11 6 

4 9 6 

50 

1 14 4 

1 11 6 

A6 

b 4 0 

4 14 6 

J3 i 

1 17 0 

1 IS H 

60 

6 6 0 

,V 19 6 

to 

9 0 :t 

1 16 8 


7 4 0 

6 0 6 

•,10 

9 .% 0 

1 19 9 

66 

8 4 0 

7 10 M 

3.1 

9 8 6 

9 S 10 

70 ; 

to 0 4 

0 7 6 

.10 

9 IS 0 

9 6 4 

7S 

11 11 9 

11 9 6 ; 

411 

y 19 V 

9 19 0 

76 


13 1 V 

4.1 I 

8 3 .1 . 

2 17 9 

m < 

, 

ir. 19 10 


WANTED to PnUCIIASE.-.||OtJ8KHOLD 

▼ Y KHItNITUni.% BOOKS, MIIBICAI/ TVlVrKVMBintL ftCiJn 
large 01 «iu.in qnmiiMra, At which Uiu foil Yalou w'lU be glviHi^ 
Ton 11 tn Oimnn-v.) Valnati>a>M for o<lniuilji|ra.riim made Am of ehnriM 
wliuri! the HtiiPtr are min.*liiiiM>a. j ^ 

Adiirp*ii., )io*t paid, b. Mr. J1 TltHVAB, 38, 1,etcMtor,«quar«. 

OHT)i» N«.-ECOJWr*IV. DUUAniUTT*il4 

HKHMAN HTRIKO anti FKBIttai MAT- 
THEKHRM niaku Hip niiwit e1ii*tlp and aotiaat to'd.' A JWka Uptaf evenr 
riiiwflifthio of leMliliiiv pput foru*. lludaitiaila — AcuMaH, ftMlH^L 
l-ri'iicii. end iUiipr &L>h:u,iii bin-li, nio>Hig<iii«. Aai patent Inm.Jiiid 
broiia iMMlaioMil- on the lUfmt tiii[ri*jved inliv’iiikoi. Orlbk ontA Ac. ; 
tard-voom fttrntuira of every dMwHptlon. BUor-dimn gjOlliB oM dhvolv, 
ill ellk and ROttiw ra«e». 

d.aiid H. At«rk, Kaildiiipr. Brdateed, and nodroomFhndtpKa 
MannfiurturwrA 18, Oxlbnl-atnwb Laniton. 

WWKY TO ant A>mUKT on house 

AXli OTIIKK rBOPBUTV FOR eALE.-WatibA to Par- 
ehiiae.ev«iy diMortpHon nTJliaianhuhl Funfttnm, Rodlu, ITaw. HUiia, 

I'alntinge, llanoa, and uiher effnite, In Iwfo 4 “ '*'■ 

witleh tlip beet pium will be jrlmn. MamtAu . _ 
iithrrv, nmulrlnK tounediato naab upon tlwlr «iaelieur<« 
for gulp, Hin hl^iwt iirlce wlO be advannari «t a fow 1 
I NiiPharga forvalnatten or-wnnwal Wlihto vmmty wT 
I Rxnawivp atoro-roottw Hot woralumitoif ftnlCuu eii 1 
▼aliip will be 

Apiily Ui Mr. G. Bmni, YA HagniPBO-em 

near KlnK'a<ero«a. . 

. N.B.- OM Houaea bonght to ptiD dowto 


I thefoH 


LTEAL 

1 1 CATAU 


* Kvamim.k.^A gciiUpnwii wboM ago doee not pxpih>i1 .*1(1, may 
Inanrc I.IMHW payaMpoo hiedeeeaiio, for an annual pit) mont of SM. lOz.; 
and a lady of thoeaino ago ran eveure tbv mme auni lor nn aimual 
payment of I'JI 17a M, 

Proepivtiiww, with thr Tatra of prrmlmn for thr bitpmipi'lnrr a»i*m 
and every Information, may be him at the Head OtHre m 1 mk, or ui 
any uf tlie Agenta. 

KfU£ TBaURAXrKH 

am olao eflbotod by thla eimipan.v, on tliv MUMt modrr ite lerme. 

Ar.F.NTS. 

rdivlorirA.' ■BrifiPieb and Udral, IV *‘**1 Miig-Mrivt; 1>. n. 
Ppildip, Hrznyp-itrrpl 

fiftazxew.— IVtiT IV Itito. SO, Uui hanan Mrprt: Willmui l..)ng. yn. St 
Villi I'lik-plaiv; .tuliii trarnilphael. 8, IMx'Mi-etrn't ; VMlbiin li'diarteuii, 
TmiuretP Hnmpli of ilip CIti of <<la«gow It »iik 

Auoiila are wanted In tlioai) towiia ule>n* no HpiviininientN liavc lieen 
iiiHiti . Apiihi'uUoiM to lio madr lu Mr. W. L C. W M A Actuary iiud 
SLvruterv, York, 

Agvnt for r«iid«ni, Mr. TIIOUAri A NOBI.C.. Sid.^lto.', 0. BLdidm 
afnwt, Ttodfonl-row. 


rolUr-iiaiid the alaini*, ‘‘POL _ , „ 

wlihont tvhlrli muip hiv genuine. They are mndo in two 
dm quality, 40>. tho hatf'dauNDj 


P.12RRKA iHUKTd,^ Pew ^ ** 


Tillr., iii>»n‘l 


I of Oout and 

^ , Pnu,"detei- 

rnliicil ii|i<),i mixing a voty old and wol|.|ried (bftit PUL whlrh Dr. King 
T'WHrrib-ii t.ir ncoriy ataftommu ymre. UiftA thaeaid Dr, Hhtg*4 Bar- 
-•ipiiriliii I''.i1«,‘' fur the oure Of gun nnd riMimulam and-ali mam ot a 


ilienninti" pli.iniPtar, aiieh up tla-(lokMirou«i ftioa-acl^ lnnibagn,ond 
lialna hi tlm 1 liii* and jiutota 1 ami tlie henaftt foom auah a iHonNiinrion 
f theea two urenprlptlona liaa been inatly wondeifoL Dr. Rlagk (tout 
""ipiHv batefcanwllhiMt th** vIlghroNt fonr of lidnring thaentum. 
qr am froa iVn^ opUlifo' fthd tooraniy, and oottelit ofiMy of pur* 

moda df gflfon la by ndiUy pftrUyittg the ilufiir of the 
jtid doitPtojr tkfo IkHtoik dr'goal to lie dri««n tirftom ttia-tyttom, 
f Yfatant ^rghUB liutltp a i«nfle Inareato df Oietorrdliun itf «h« 

'■Sl^n baww hf thF'PMMa'mito aa Dr KIng'a Triia' ftarMparill* PIHh, 
InrtotmtriMiitMaMoivendorw la tba linNwl Kti|«lonhand byibaBulc. 
lWrbdor,HEK1<TRftlffi9iHa«AnAaid<«mwbSinnA Naltofrgiiha 
PUlv ara foiiinliie wlHiMlt Vtw mUNWim nend (to Ml) apoiir tile 
atnmp. to iiiiltairwhiloh le HbM- 

Xfoaea Nnvi bgi' paw by indoitiiv poHii|D etatopt Ibr tM gptoant pf 
b«ix required, • - -- 1 


TIKITANNIA LIKE A.SSUUANOK 

1 > OOMPANV, P..Nhtt.l«rt »,!-.( I, IHV. 

KTOpowered by apoiHal Api of Parliampoi. 4 V|pt rap. b. 

Cut. RoPKif'l' Ai.KXAgnKii, Kla<sklie'it||.}iark, I'fc iviH'm. 

ai)v,vnta»;E‘‘ (»k 'luja IV- n : i riox. 

A T.im,K or l.\’»’Kr:,iMSi. lltji:s- or Pk* nu M, c^p■'•ill1lylldop^■t1 
to Hi'i wuring orLo.»o*i tw lipliK 

llALr-CgKiill Watfa, tthmiby half thr Piwuuw oeJy li jtiiy.ibl'j 

dining iho ftmi kpvoii yean- 

Hull AuairRRP IMYAnLK AT ftixrr on at Dratii, if oicarrlng 
prpvioualy. , ^ 

Olini.taa^ EwhowMKRT IfK.lYCU. nlKiriPji,' the nuiin'i of hnviii« 
niltdmn IQdupated and Htorteil In Llfp by xpi miiMr Anninthu, u> 
meuiHiot Uip ParunI'A duaiii. and to Ih* patil 'uird u >un ah.ill attain 
Ide tweuty-flnil. or a ilanghtcr biT lwvnt>-flrth ypor of Agi*. 

DUTT.VNSIA MCTi'AL LIVL AM'tiHrU flMX 
Empi^n'pnxl by her MoJwity'a Rcu.il l-utipw PaicnL 
A WKVA L DrvwHW of Puurn p v 

V.diiy-hohlvra parl|pl|rUe hi PMOvn- ofl-r Fill or spvi'N A.>KTL’Al. 
Paymryta, ocpordltifp to tho laWr ii»iU*iit4»j 
J*r«minin!i ONk<a1ato<l ftir kvrrt TiiKua j iih‘ d:flbn-ii.‘t iif ajw*. 
llALY-cKKiur PoMt'iM gTunuxl uii tprii!" iniijxiiidiy iViviiurable : ibv 
nn|iiild half-premluma bbing liipddatwl oui ol th" firoilia 
At tlie Annual Ominral Mtwting on Hw 917th April luat, a roili^|inu 
of to prrceoL n oa mado lu liie oorreui >var’H proiulam vn all porticU 
iHitlng potipra. 

A RdUd of Dlnvlofo lu aitendamT d.iily at Two oVlnvl^ 
of tlM AaMimd ill nvciy caac udnilttod In the Polity. 

Mttdioid Atiwlanfo romwwnitoil In all Piiaea for Wivlr Rkport*. 

(PJWi'UiGT.tJnr.) 

Kxtrapt tmin Hie Half Cre- 
dit llatoa of rmailnm. 


^1 

lllnlf Pntii. 1 

llret 

^ 1 

7 Yvora. 

to 1 

lx' f.’~ 


1 1 1 0 1 

40 i 

1 ) 9 9 I 

M 

19 9 6 

tol 

1 a 6 6 1 


Extract fonin 4ahlp‘edlh^ PdrlTi-ultira In 
■proftce, arii-r,H.-Ten V«yii|pniA. 


Wiialn PrcRi 
ft'inaiii k-r 
of IJfe. 

Ap*. 

Annual 

Pre- 

inlnm. 

Half- 

Yearly 

Prcitt. 

Quar- 

torly 

Prviu. 

X ». (1. 

Vni.)Moniba 

X r. if 

X -a. it, 

X A d. 

19 3 6 

sol 0 

9 7 8 

1 4 9 

0 l« 8 

; X 14 4 

! a. 

9 7ft 

1 4 4 

0 li 4 

4 .V 0 

i -ft 

3 7 1(7 

1 4 ft 

n 13 A 

i 6 18 4 

1 F 

ft ft tl 

1 « M 

0 11 ft 


I'pv at Uolo not luiproV-i 
. . r. pt fpjininr of Kvwin 
I and A, lVTiy'a.|ilat'ef 

ANOl Iftjl CI RE Of A 

T^R. LOCOCIC’S 
. .1 ' p$mH Mr. ff. 

■' tiiank'mni, 

▼fadentand '' 

Mfafore. 1 
UKCniilvpIy 
a PiHiplo of 
nawr euugl 


sa 

AVAFEES:- 
rb.yntW>- , ^ 
mr lAiuin, hav liemi ••umi of " 
e boa of Dr. C/wink * HjSSIiKi 
I who tell tue ttoy 


M aaolitgww 


ho tell tue wy er.- — 

cntui’i 


■« Vii.n ig SQjjmk. 


I, Priiieaa-etrt^, HouV, 

IiOndtui, let Ni'i . iiiri.. 


E It. Vtyrrr.n, n' Kliient Dlrootrr. 
ANI’IU'IVV UtASCiS, SccrctJiOy ■ 




and SON'S. ILLUSTkATKl) 

'AUHIl'K nf ll);(«TB.lD8,*!l>tlft.,to WkM 

xlgiiA amt iiririm of upivanla of ORk Ylrnrzftirn ditniront BedfleadlL'lri 
Inm, llmxi), .|ai»nimed Woial, KvIMmI Wn-li, ‘Mnlnifnnyv ttueewand, 
ii'id VViUiiui- tiop IV (uela Abio Ihnlr iirlued I Jat of n^lng. Xh^ MW 
warn-nioniR oiiahte ilwin to kmp one of eaidi tlaalgn Ifsud forlni|Mtl^ 
'Ihry liHMi alpis In a>idltlou to Uielr usual ahp'k, a gwot mrbicir^ tlia 
liPNl ihmigiic of PAltIHI A.V DEDATEADB, both to wood anti Inm, tofttoh 
tU«y hnmjuiU lm|M>rfed. 

llKAL anil BON', Itodatrad nnd BeddlOKVaiiufoitnrgre, IW 
( o|i|NrMlip the C'liapcl), 1'oltonhara CourUroaiil . 

! ChTrTS-FOKD’S eureka SIIIBTS wee 

! m«wildto’M>^'’*^'‘'<f^>bpMkaitocantlMt«l^ bo, olHnbwd 

I only at SH. PoiiMry. HeoHeineii In Hie eountiy or 1 - • - 


mawNileA to a b aer ra oh rim Intariorof the 

Ftnin'H F.X -- - - 

MAillne. 1, , . 

baU'-daMinj aeannd, anoHlar, Mk tha heUvdfHMn. 

Hiindameti who are dmlroua of piwrbariiir iUilrta In lh« nay licat 
m.iiiner In which tluyoati be nude nreafoMnd'to hw|tdali thaa^tbe 
moat nnlque awl only Mfoctlv-ftolng nblriA. ^ColaHvad M 

boiling, almoUng. and onllnarj* wear, S7a tlw 1)d]r-d«Min'. Ltat bf 
imieanndluatrueHona Ibr tnmuniriineni iwetllroknhdihiffonik ef-tke 
II w mhiurcd aldrvittgafhm on m,vJptof hi» atompa 

KlCflARl) FtlBli. to, Poulny, Iznidou (late 188, flfrufo).) 


AMERICAN CLOCK WAREHOUSE^ 545 

. a \ aim,;, 4(1. yRVf i.iX[ft(Ul>-riTl<£HT. wlnro ulll be. found Ibe 
iiiriVKat aaRurtinrnt of ibi^pc anperior Ttivie-jilepOR, ‘AiiMi1i.*ntt Ckutka, 

; pvig liupoMP*] lino thte piMinir,i, made by the oldeatood nmitculeliviitotl 
I V[.iiuitii<YiiFrra In r1|p Duip'd Htntoft Vll our doi'ka nre warranluil to 
I k*x»p porr«pt fimi-. The prl-pe ora- l«v llihiy-liotur Cke^ lAx. ISr. inid 

I iit • for BlghMlnyClopka tof. and A’m. ^ , 

till- ('iriLD'd Vni.(iriPRT)E. anpi^iiiprli'iin liiveutilm forUlo' 
aiaiMtaiieiit aiHl exiTdiip or phllilma lu^tldilMeilinV«ny-ftiid>rgr- 
rial,"', iiud by tin- graceful and ennv px(ur7%iMii(ato*l*(tonlMjd0!ralqp- 
iifii! ot Hip anil* Mild oluat. It la retsr'^ ^£!yndcd by rin* idcdieM Ibauhy, 

1 'and piiiwovi'd by alt who hoRv emeu . > Toh'wtlMT with evao wlMs of 

AiM.il:iniOrto.|i , y ^ 

Said wholiucilii and retail tw' '*-*(* ManuAuitatunk fold Dnportora, 

111 >iTX:Un awl (K Ala and Ml!, Nmr oxfoukatreaL 

i^ AS OHAOTIKLIKRS - iwd^BBACKEm 1 

" ft TiiP (fu'iTMaatl and iiioreoalng -uwi of gi a In -prtwita litNltoa haa^ 

iMd.i/vil WII.LIAM d. HURTIIN to eallupt to»Ha.tln: varloUe .1 

fii-'tiin'ri ail thiil |x iiimy imil ehtdeo In itmcketa, DMilnnta.'' and , 

diiliera. Kdepttnl to oiHeeci, iMHaagaa. uiul dweHfarTuoitia. na 'Wnll M'to 
h«M> viiiiP Oi'biine d vxiuvwJv for Jilni; iheae are qow (iR BtJoW In ope 
«if Ilia TEN IrAKHE ]FK*lf9. end- fiTManf, «>r notvlts'. vuritdy, awl j 
iHirity vf lAHt", 111! itupqtMlled awatoment. They fo-e mnriu>d li — 
lighiiitf-. HI pilpea prii|Minl<mafo with thoM wliluli ha\e U'lided to 
itlh Inmiuononrv l-hiinbilalimuut tlw lerftWl oml »oat naiwritiibla P 
biugdunt. vix tyniii I8«. 6(1. Hiriit) to HIxtecn Huincju. 

VVII.LIAM 6. IlPirfoJf haaTKR LAHHE MinwruUdiMAJ 
trnpdoariuffl. enRlueivr of Hw eb«iib deroted to rim ehow a 
It'liMrilllNH IKONMHNHERT (Ineindtng “ ' * 

l^ntert. and .lapanmid Wnrea. Iron ami Braaa H 
uiiil ciiimbicd Uiat puroliaia'i'a iiiey ooelly and 

aoleuliona. i'- - - «, 

('.iinkiu ice. wlHi Kii‘n-:ivlng«. |Ail (per |jpij|touAu,M«nr,nian»' 
n-tiinvxl lor cicry at Uolo not luiproV-ud or jt 
Ji*. i^ibr l-wr. I't fponmr of Ki>wiji'in-«;r 
atii'ctfnti t 4, H 


f 


0 


LAW TIMES. 



for }d49T 

J. ' (te a(mttuiaik^M«.'of tiii|»il|^<Mi nf * IWHin^ Otnt iiti«.*') Tliti dunljni 
«r fbUNr^tOLhlMr^vo «U ''Uin itfatittiM and piuttt \>f iitirtuh« <»f cm)- 

. flu* (ini'UWiloii tWinsiHi'^inn'Ittm, 

■ “ — ■ wiir, «)■ i: 5if~4lio word* of th« Alotnfe* with tlip 
lem tiPir thrt Ju(tevi>. It aU ^ •ituli, ItIkIi. 
)|«|MrAb>it HtAtuUA. «(• timl Ihft wliplf Ittiv In 
tniiMint vulunns tliHt in»y tn) vouvcnltuith iwrlra 
„ iAM hy 0. i. a UKlttHLICT, Kmi., DiirrbtOi < 
, j(h. M. clothi' 11)0 an* Ui>' *iiii(ui»» coiitii]ii«ii!l 

littMi HotiW of all tlia Cimoa ffctdilod ott th<itii. 

l'nit«c(ti>n of IViMiwii Art. 

Unuiin-orUirilNOuti* rAMirioM Aoi. 

.<eitU» AtHl Horoii({1ia){ Hiatn^h jbi% Allowniict>» Ai-t. 

' ' ’ ' « llortHiij[lm HoltAf Act, 

Ynohwiirr.Aot (EntiMiiiIini of Tvw. 
^tra A«t). 

wnqitko Aetit CAttllmuHico Aet 
FQiiCai^Aal. 

'Si^MOr hmtncmtit* A*.t, 
'CWMbMlN AoU 

LUmltr iit Anlnu«l» Pniv.^Uion AH. 
Wcttirifiirtntaii Boivon Act. 

OoomU Uoiirfl uf flaUtti Ait. 
Ailtolralvjr .TurbOivUhu iu tho C>ilvj- 
Mmb Aok 

1>MlniU{« of LrihIa AeL 
, tMMUlhihte Act AMititilnwmt Art 
UMf VtA ' “ 


- tmuf Acta AinMuliiijsnt Art. 




SSS&!S^£ 

* OQPHPI^ AI 9 

Mfrtattk r<aiim» 


aAot . 


^ ■ (AniUMl n^ma} Art. 
r CahMirt Art. , 

irgiMrtw ^l9«uCaipt*| 

latTnfonAfUt ‘ 


, ^ -Mrtf^floluini 


AttMtiilnrtiji Art. . 
colwnpi' Uw CourtHamlfHi Art. 


AM 








Ms^'’ 







^h'’m&-emxrisAh 

„ I EtlMMMMia of rrrtoe'sntfo'*'* Act. 
M •% nuitplHitfcot U» Arolitiuld or 

at-L^, KAHor of 

Law Cmoh.*' JUM 
I Btq. l)iHT{ai«v<i«t.>l4iw ' 
ortiiiibMil In thn Work i ^ 

tboLaw trtpeeOnf Tluvatoulnp 


^"ii w wKo OflVrtdcn Act. 

' j^M'kSlMr'ioaiirity and novaninii'iit 

A^tolMUlwa l*arfi>ntt«iitic nf Diulwof Jiwtlooii of tlu* Pniro. 
■ArtUrt^llmovfllof Tlvfiicto In Atliubite^tkni of (’riiidtutl .lr>«iicr. 
M^fyutoetlaikor Jh^ltulU) Poor ovlctod fiwa tlirir l>nHi«u^v-i 
■M and rtutlaliwoiit uf Javoiittt; onvitikf* ki 

ArtftrlVpnBttliC^PMldiplJt^^ ^ 

^ Ibr fkitkrt-AviMitorrt af AihMbtlMMtlan of Crimluul 7.ii .r. 
IfaawIMar JDtautnicwii of Pokt rifllco Act. 

HcKvIrtion of rrt^ Atiir «tid CotniiiMi Lavr SKdr of Court of r't.iiici}ri 
PoUco Art* Ainiiiwiiicni Ael. 

Manovrt oCltaal»ta«aii«Mulug Tnincportatton of OtVi'iulofit .\rt. 
of Blieop Art. 

iConthnuicion orUi'vmtliiu of A'waalc Art*. 

Mattiogo of £(ttld(K-ti Iu Pon tgii 0>niiittlo]i \rt 

Art In Fadniti^ ilirtbo of of Fniicis Ju Iri'lmol. 

noCertion of Wonionflrniu iHjfltonind Act. 

AmoiiAnMixt «r liho 1 aw of BnuKruiftry. 

AmrnAnoiit'oC A«t«i> roguliitu I'vtty Uag Bhic of Court <-rc:iiiiv«T' *. 
7wv INw^tMlooii Ado 

ArttomMhIoQoiMio’o CoauMl and oUicru ti> act ns .fud;{«<ii ot At^*. 

JPImuwifiootl M«^) Art. 

^Hmtaalgn of ttamiuaiy Juii«lt.''tlQii In L«r<-viir Art. 

Iteoagli Cool* Art 
WoKitlle tf orino Art. 

Apfinii^oot ooil HoraintN Art. 

Pvoironllon of OAmcoa Art , 


1IAMM0K1> iir.d EILOAUT are 

■i»I livrfritrtoil ti. SELl In' ACfiTllKN, at the MAKT, im-WUl*- 
MKSLtAY. HAltril XL at TtVEKVK, AmrfnUdf VaKEriOL1> PUE- 
knowy «• the Ciwih nml Uonru, »n. 3fi, 'riirnmfll-NtrrrU Clrtk- 
(Miivvllt now op haitd. tuiil ftmiitos; nu Importani |iur<‘tiii*o thr Miy 
cniiii'iliiit.. the prO|M.*tl,v iN'hi;; in ihu itniinMltntr rlclnlfy uf tlm Mutru- 
jAlltou >rnpnn<^»rn»«. miuI ratptilntul to fiurni on osutdlwitfoirriitijiirnt 
I'lirtirnlfin hiuI rmiditlinui oi'.'tulo to bi> tiai) i«f AluMMra. tiUiiTU uiiil 
Hy.v.8o)i4!>rui's Boutli.iniptou-itrurt, .l)looiti»bory ; niut «t lltoAucrkm 
t.itliri!a, ;!<t, t'hiuircrvdiiitu. 


l''1r»1-i:lntHik r'n<chuld InTfamicnt, wuU Ar*niUQi1 1>> \a1uatito liuprovliitf 
lliiiMC rt>. 

KSfciKS, HAMMOKI) ami ErLOAUT are 

AtI inMrif'tril to MEf.L In AUtTlttN, ftt llio UaKT. un WEP. 
NlNSnAY, ilAncUJn, nt r\VKl.rif.. ^Wt^very Mipi'ilor lUWXf'ss 

PHiUiiUt{'.*t. iXtiow. Ao.. luoM Kiihi.tMnlliilly rnuMtHi, aoJ pileilily 
KHntKC Nt 11 oimI l;t.. (‘iirr.v-omvU UiinduV^lroi, wUh iiiiunianiliug 
In tho lino of tho n«u utnvt flrmn t htmimlilo y* thr Wrrt-mil. 
.mil let t>i lii};0ly>ri‘9i)iooinlik> liniMr>tU«dlD(r ttmantu at ItRL lOi. iwr 
itni.tiiii 

PflTtl>*iil)ir4 and {ViMilUivtM uf Bale to tw had of Mi'mfo. FKY dikI 
l.o.\J.n . B<ilii'itorti, I'iiCNiMKir; at iho Mart: ninl Aurilou Oflli!««i XL 
Ctuiucrr^'-laui*. 

Vrarhtni! Land nO dUro, near Ttmltootur, Kent, anltahlw for anlldlmt 
miriiniMii. with CoUagoi. Iliitiio. da 

MKasilS, llAMMOKD and KILOATIT aws 

-^T 1 tictawtod hy titr attrylviOB iVnxtm to HELL to Al7tiTIC!r. at 
ni'oMAaT, onWRmi.KdtJAy, tCARCfl rt TWatVfi, av^uo^ 
inoi jofa ArpHi UlMtvUrt of #tth A rt»m«nauHHiiir 

1*^ ** tcgrtlwr wllh a'Uagt 

Ihto af'ltela to to]»M TttanV. IMIdlmr. 
N , Mold ChwirtT^^nft 




fft •tlMd.'' Inniia 

-m 

JJJI JilMWMd id BELL to.A'CCTXOX. «t itolirAItTi WKV- 
KXfiTiAi^^lsAnrH iXntTWkr.Vih trtiitotMu 
noLit rffFAffftRtk at rptMo- Tnotiue. Mutwt, tuwwA «• ^ KlUfC'ii 
Urod, trttb tho .autMOlniM fNabUniti Uardeiw, dc.t 111 mom loaM v> u 
tr«H(tfrta14ti trtiaiit otWIf. twr aiuiutn. Ahto the llfinvnT.j|tUolni«n|t «m 1 
Konilly UcHiilooi^ ; a Jargu of arimud auhnlna (Mr BiAdlnfr 
rnnoiMot atiinn pnfe uf efintnai't CntrtgiMf at t.owcr Tnotlnif. 

n.iniiortlio Efltatis with rarticulani ami ConditloBK of Halo, to he 
hiuluf.I.W'ACtua. Beq., Hollf Hrtv' H CkaiioePMaue; at tko King'* 
llfMilf Tonthig t and at am Anrthm omcra IM, riiMtorry.latie. 


1-X.SCX and VIl}X>I.RdEX.> Two l-Vebohl fniCtairra, I'wo liwellinir- 
lioum and Jlndncw PnonlmM. adaptcil for luvaitnieiit and orcuiia- 

MK SfOORE win SELL by AUCTION, .nt 

,TI IlH-MAKT.mi 'l'nilK..[>Ar NKXT. IIm inh. M Tmtir. to 
iirdof of the Eaocutor of Mr. fLuveroe. dweiwirt, In Kn'O T,o\ii, IWO 
Flrtif. roomed FJtKFHOLl) urmMrtHfllud rttTJ'At.IX, nltit .nmil 
(iunl4>iiA,|i1<Mi9iaiitly altnafo at tlmtirnur-tlev, IVulthameton : h-t ut 
2.U i-oi'li. .VLo u 8evrn*tianrt«(l lUd'dF, nlih Arwa nml Gaitli'n »itu> 
I iiti. ill .lniuOM*>.>tA<Trnre« tloi'k^nmil, Ooiuniiin*Ial>ronil : hit at *!t/ : 
i Tomi Itayndfrlii WMim ; tlMund-rrut 41. A .•'Ix-rminied ItWF.LLIVti- 
I llorrtK, with WnbhhniitMi uml tlanlen, ellii.iti' on Him Mcrcrri.* Kninto. 

' homy in Tsit»r«ou>iim-rk Stofnmv; Irt nt Fit.*, l»rni lifty yauro; 

I 4tL And the LP..\Br. iif ihi. Ilnuno and .<fliop, !N0, Birand ; 

I let At 7lt<. : hold for an iiiira|»ho(1 Titio oi Tw>*K'e ycart. and priMluoirn; 

; n profle rental of it?/, o year. flK’ f'Uiun*a in rucit lot win bn imlndnil 
I rarilfulan of 8 . rKh.*rTJC’E, J^|.. HtdirUnr, itSa. WIiltortwia.Lroad’ 

1 the Matt ; and at ttio Aurtlonci*Fa otlh'-io, htih-oiid-riMMl 




Act. 


■•> Art 

'Hrfmdailt JdMX (HfN’RPuaD, TAo itfo^frufraitr Mini f 'ownty Cwrti 
< .' 1 , ■CAwnirli’ OiBnn,-tfl, EiwaxMitiwt, dwiinil. 


du«t pilMlMbed, 

ADVOCATE : HIS TKAT?fI^'0, 

' ijpiiAoncK: nicnm. iwd pi:tik-«. r.> ki»>var!j w. mx, 

^ ( BJlrrM«l^ahtpLaw. Iieillroied by /vrwiunon, loird Doniiiiiu. 
edvo. Vnl. 1. pHro lAa.rtrth. . 

“ are i)ie CoBfeni* ef thl# vohimr': 

. 90. iVru’ri.ir In Chnrob''i '5 
i 91. Tim Imuiwf riinri 
, 93. Mtiideiit Llfi ra tin* Tviupie 
I SSL 'iliu Coll 
I SI. Krthi'tiirti 
t i.\ Clio]ri.<>f a Circuit 
, Sti. The ClrruU 
97. rract-irn in ClKU/iUrro 
iSH. fhiwa ihr 0|)liil(.ii 
^ Ft. Adviniiiir «n Rvld* •irw 
'lUL htNuihiifaiirtff 
* 3]. ConKiiltatioTio 
! 391. The rrocUecOf ibr Comtek 
33. The KaOmiiiotfiMi'lii-Cldoi' 

.11. rmoi-ftaandHHihiii 
Kk thimiwmlnntlon 
ML The I h' fence 
' 8?. Tho Uoply. 



W-ABWiaeie 


to d(i»''TltN> minutely the thmetioo of j 
well M Air tfiwBot. j 


!MVEP&ftwn>«,<lui) 

sJgiJas 

.1 nvllMlTrktalSA 

It/TIwArtofapfaklUff 

woadL t« drttfsupd 
AileoeiMyVrtM ftor AffariMia «« i 

ObiNtoy.a f»r thk I'larwi. 

«Tba wotfc thrlnaea ertuldmihla vkvaciiy} hut. the rttnr>il"lty with 
UmaulliarfiMivryH hie ntlvloe, atiii the eMrorH noddlvnlflfd ttino 
t pereadrt It IbrougluMit, eouitllUtto it* 11:0111 uilj.icUniia'*>~7'A« 

i^pfOdmiionlehtm 8oimntnioii<h wl«li;b, IfiMnopM^d 

*’■ «»iuiNi^«ia hi that (A’iined Iiy t)i« Inhiul v^dinn-MviU' 
,«li bonaiacttble iiueitkiO no a acandaril aiitliorlO' In 
Mthor hhi odmlrthly quAltlhil titmeeir for rtm noin- 
<ff aiiSa/cit h hy thuor i.iwinietod afidlos end InlwaliHiK 
rt^ntid oxtrtrilHd pmrtlriv wid' 


M essrs, IUDLEY mid son are instnictMl 

tiv tlH Ih'vliiec of tlin Iain Mr. Kauimd BiroiiK, to odbr. lU thiilr 

; F'^TAfi: AT’crutN ittioii, \vk xih;tm-ktuf.i:t, aitiaimt.v, on 

! ilTCr.SJiAV, .MAItCfC 17. nt nVF.I.VK Au t)SVL hi bUjrht l.ort llu- 
I Ihnowlmc V VI.1 Altr.K FltUl’Mirn *», *011 Uiw-nlng Ihi Otuiiilhm of 
i I niiUiiliHlk niid piirttcH In qu«'d of Diichioii rcsidnmw : — \la., A Vme- 
i h«>lil llrtlilrnto. V\, Cafiiiuin plnrn. Klnir'n-ioiid, junL mpciirpil nt a honvy 
I < \r< a iiioot eohetiiiitlul end derorati^ «* maiincr. anil rnmlered nt thr thr 

iinuiodloli* r«.«*(‘|itliin of a acrittli*u*iu> a fnitdlv, «n lur un Aeoilciny. hen lug 
a hirm* Hohocil-moin, Hiid n •’uptiii) lluiim Ui*>iurl. A Frurtiohl K< kliJcm •*, 
I I. I liiiil«ati<.«lfti>t, Mniiiie>|fari.<h'f lu lio* iHii'iiiMitiMi ot Mr. J. I'ihiIi. 

I Tnu t'lVi-hfild I(i4t|i1iniiar|, tioinl 7. CrniWn'-ftianift, Manne..uamd«>, fbti 
I f-irniiT in Imtiil. tliMlattor «oi Iioimo t» niri’DUcinau. A Preoliobl Itoiiw, 

• l.t'bNrliMT^trvi'i. Ht .inmi's'iHatTeri. l«>t to Mr. l*iwn. A Knsdrahl 
|1..init. No 7, Cl.ir:iacc*|»l«« e, !•* Mi** 1*iiol. A Frvelinhl llnuac and 
; nlii)|H being Xu. We9il>-rn>roiul. iu tlio unpuiiaUim of Ur Cbarha J^iwiy . 

I •.tntlftiwr. A raliiabh' hrioti' tuupyhohl of hilMrJbuico), tie.: Two 
: lloUMiHiaini hiiOfie. and 13. 'VV6ltl««tnK•^ iu Um; rMportWr ueoafiatioiui 
of MiS4i. 4 fiin.Ji r .'inii i r«>)..i.iii, u4 StV. fior onnuiii vanli. Ahot Brven 
li>in<iniintr and .koverol W orhehoiHi H the mar vuUml BlMitfirV.-piirdi'ne. 
I<r«»lu«'ini; about iKk per annuiu. A mimU l.aunM ludd. I'uniiirirluK Tlii'w 
HifHiiii. N«e 1.6, and 7. naar the CoHe#.*»'. I**t lo 

ivu'Ody tciwnie atVr. eaeli, held for 37 yean fiviu Uhduuduia*. IdMt, nt 
IM \mr ouiiuiii 

Tor 1':<riii>ulaiw (.'onditione, and 1 iiUi*t« to View, opulj to LtwUKNCi: 
.'iMCifr, Lm( SfilHtor. Ilnniq«i> ipuliU; aiHi, iu Urlghtun. to Air 1’ .1. 
tiDVM', 8nrv,yoi, 1 V|hi\j4 I>K.nm.CI. Eki|. Hi.|M:lhrr, Mtul Moaus 
Kiim kv mimI ^«>P, tli« Auetiunoeia l’Artiiulur)i and Condttkme nleo at 
<i.ii'tav/ay«i leuulou. 

I'KlWllUlAr GlftiCNli BENliv amounting to iieHri* HhV. nof aii> 
niina Willi vdhiaMi* flinewni I'lnci*. tml Nome oHgitdo I’IMa i«f 
liidldlngiiinnnd. i.t Uie fhidenlhr. J^lourWliriit. 

TVf IL V ,T. COLDlElt lias mjoivwl aiw>cfci.ms 

, ALi tuAliLLhvAl>f:T'IlXN.A(>ila?MAnr,l4itidoii.«>aWKimhHI>AV, 
.MAUCIl 9.1. AtTWKI.i I'Lhi Kloroii utb. I'XTaNdlVK FURKlloJ.li 
rj(Ol'i:KT\« ronrprtiiiiig e convhiurehhi Tmrtiian of the fiicrtinMi|ii«i mi«I 
. m pidly liupivivlng tow o tif Vontnnr, In tho tnfdia of Rte bwnutiftti Meoiicri’ 
j iifthv i/ndemihL leh* of WIghtJ aimiprUiug namemu* exmllettf Ui'h). 
j lieiuKim tb« Wntiior lloM and BMIik. h gnoir nnmliur of iHvfliiug. 

I Slinpn, Hiul < oitoired, mujI u l.trri* hurfiiee ot luiaimmprinii'il 

' /iiulding UrotifMl In the lw«t part "f tlx tow u .\i>Hrl\ tli^ n hull' nt tJu* 
j pnipiTiy i» It 1 Oil ^•nres^ (4u tn nHoilwrl lur rtiWC ilrw. mttownMo iW 
ti^rmi piiymevrlof aftneoffwoyeAre’ivnioniJio.fHlIof reobltf''; nml 
tfie rrttiaUnhv 1« lot 6ira wm of 31)0 yo«r^ o»r«>t n email portlun, 

! whfcsliie Auiwuinft'lbr Ume. on tho rtropiilui: of which a ciiiiiftlfmhK' 

[ nwtipiioii odl ntvifie. Tlio Miilm lirnpeily In IM nt grolinri«rt*:iU 
, amoMiiMTip to nem-ty tVKW. {ler wuiaiti. which rental in (tnr ttie moet part 
; .ludenlAldy eocurud on pruporty uf gi^'ut valnr, iu addition v> h idch 
! ih* hii'niiii! Ik conOMmiidy aagniioititl br thu micival liiioe which 
I iiccmr fomi Dm dropping of Hvet, Rrt In tniniher. Aleo mwiaaI Farcrfo 
> Ilf ValnnUeTialliilng, Onmnd In th« ihimin ibdlphlfal neighhourbooil, 
focinhiif idigiblreitmlVM'ctowrart.loii of Villa Kawleneek and Dwnliing 
Ifmiaiw oT-a Hweiudarv Ldea4.>..lhirHii»biw and Vlana jum bo tfoiulned 
bf .UcMre Itiiim.i'A, Jind iUiriMtiniv BnllidtorN. Wi, Hod Utm- 

aiuere; oi' hfeewa. lUt'iiAum ond W.tLKKU, Hotldinraf JP, Uncoin'ii- 
Iriftlohle' at ir. K. KavuMf t't;, Km} , Hfdttllnr, llyila mul Vautaorral 
I ttie Moitr nnd'Of Mr V. J, €)nu.ntth a Moorpnto-Rlmrt 


analite him to 
donno df Jnilgiiionbi 

^SiMibawailt end 

Plata of ito pw 
pnutant'w'tll nod 
vnliiitbilinrtnieUon, rtAu 


. , . . h ooiiltl Alone 

the Mifiiert^iriiur Iu hand with any 

• 

L ie of ^‘ot linjmrtanee to the prraeut 
f plrawnnly wrUicn paisc* ilie ^onng 
Vw, the hsHitlt of long oxprtfeiHW, arui 
're by npl UliielraMotii It 
, osul tlio ht^tUUr.^^T^ 


oil Jwil what li f. 
I odvlut for ttu 


lMMW.lj«rhlipnjiiiwioii. 'iimini^ 

U grtMod to eirong manmou ewim, nm 
MP. ^ writoi foopt oamufotafo.*^'- 1’Af 


Ij^f^ and ivhnt it idmulil lM>. 
kwJA '"‘'I*’ lutopdA to 
to thu rtndont 
w Bocooil-baiiil. 

0 N^jmied tliAt the value of fflllL^iaigle otmftned to 

IhoM Minalhr 0^(1 bi norti of lh«advlr«WtnK^lMlnN ; (hire 
M pinto ttiM eauMt Ipl to lutanrit tho onHuuiv ngrtT^^miilljr elm e 

. LtoEtoi Jg^yC!^»CKWw^^Btgiw ^i^f w ti^ i 


r\KSTttUOT/VE 1?X».E IN HAYDON- 

1-A hQGAUR — MIT.NRR*rt iFOI^tKAHT »AKP#-ll» •twupilt 
Hafogunnl* cabint iigjftnrt Fh«S Itnhborr. nr Violrtine^^allatbrtiiat 

thi 47 a, v«ja‘i.vrBN»Tni':KT, Lity, 

' Kpmirt, London, July tfo MfiB. 

'* Mwera Thee. Mhner and Hau, 

** amth'inen,<- Aft th« dertrurtlvu Pro In ll«yilon>.eqiuiTni On tbo lAth 

fnataiih In whioh mir viitire ovort of rthL RtilYMuitl|h*»0n*dtoo, ^ 

Ito. WM deMiot'rdvPe Rixdui and nipm Iq mif 'Mlhuir’allailh 

pTWNrwMi nutr^bml. Tlu* daft w«a tmly dugortt of tbo'Ttom Ptatocn- 
iiir, and, rramthi'uovure trial ItlmdiumN * *■* 



_j,w«eitpttBf«lwveryihlng 

w'liblnlt to boMlMamod. 

”vir« hflvo iSmiliphwMre P VrtUyPg to ttonplfrof ynurdaito, 
amlpMtronglywMHonhiomMitirftbcnt m ibo pkiWlr.f «wi wilt ilhinh you 
tooeiutWfaiiotlmrfd'tfacMnmatvc. ^ * 

raatffix ItAW, WOlflClib r4VBHIMM>L Abe moot op. 
tontdtotmd /n the murM. Ilfo 8»A nNudirl 'lo «him« was 

■of“ ‘ 



p.\'R€ft. oFvoi.. V£w r()X*Rora:MnfAL 

1 T,AW CAdECLia titfw rwt4y.''tompri..9ng all Ibe Caatw hi the 
Aiuteal Couth at tlwuhiuiral (Viiuhuri Coan . at thuAMliuia. amlhk 
lanil, with ti cophnu ColltK'liaii uf Ptnonh m* uf Juaictnionir. Frf.'o 
bt. M. 

l/.a" Tbia part nmtolpft m iprler of Fm inr of IpiUrttnontr imder 
the iinv tatw, for lua' at Quaitcr dcrtfaiuii, I* .1 IL i>A\thw, Mai. Bur- 
ilftoiMtt.J..air. ■ 

(hlOtWFOffb, 8&. Kimex vtroet. 


N'ow rnaily, Vnrt 1 ,\ m' 

p(.).v, MACHAE, ami HKKTSLICT%S 

<’0!TKT CA8FS AND \l‘I*J5Ar.«. toKolhw with 
iNti^LVKNCi .raAcmca. 

'f hW in ilitf Mvrthmlrtil *am1 onlv iNwonln oullrctioti of Reportti oi 
roma rcluiUig tpthe Cfobitty t!unrid« aud It » ■ awinii uvriy lam into the. 
mtaliUHlitttMrt ut' the CoiirUi %'o\¥f> noptii. *'il ruKiildny. I'orta 1 *•. 
Y 111. nmy rtlll bu luitl, fla CM, tool). ' .irtX. Ii hi th« pMMip'Aiid 
will ciunpkte tho oiMOe If tho of i 

f htausyoius 93 , ItoitoNain . dirand. 


Vtovr ready, (wfeB lr.'dkL oi' m*. (doth. 

& EVANS* LAWDlr ; EST. PART X V. 

Pi' KViHS anil It. r. BVANaM^nawMoni.irtNlaiw, 

Thleworti pauH tho 

lUlt^tNir oudldg Ifor. 

flilaMOd wuder the vdvkww 





the practitfotor In ntorying^pg yodouh prarMuna of iba Art iutn 
«dhfit.''---r.rtr«/flhterert'. . ^ , j* 

<*Mr.Kerr'r I* Ura bpi adMfoh wa b«»o..vrt.Aifo«,^ltfoArh r.n ,t 
wnrmt vdoH^rtlUprattkit^dftrt x'-Lam.HagawifW CNuiciu . 

hor, Idolv. 

‘*Mr. ILonhln AYrtnina Wbhdi wa nan btatUISr rtianiom), iir.ikcca 
tlie .Irt wlp a dtovoud ahlutotradiiobhuh «na,|MltttaU uith jirurtl'- 1 . 
nuhiti lM>rwi'cn lie rJuuju».'--.dj'i»mjj»rr. 

To till* I'iliUon bur iioen fUbhiA a AUFPLElf l^V, ronfaplMv - 
I The IfKtV Rirutp unMtAtrrKUh of Hilary Torwi, 1 n.v 7, .lU'i 
Vutm and Ke:'t>miireN. 

S. TiieMttiV TklfLlt!l{alio<krHllan'T«n») rulatlrr to tlie T'XAMt- 
X.VTIt/N. Aimf8«^lON. aud ttl^Al>Mim>ftl4^.V of \ J*tiru.NJ.VK 
A Tim DIUKfTtONd to tJm TAXIVn^MAbYBUS, and tho 

XltVV bCALK ot COATH. iUmi >if flilwy Tmo. fC»1. 

Citoctcrttlifh 33. BM«rtnwi, feinutd. 

.lurt imlPPed, twfc^a'x mwf frto, 9*> dcf. 

AN ESSAY oa SPKRMATORlD(<KA: its 

.A 1 Xiitnre^ and TraatipMOil, wdtb nn lExpOeMon of the l-'nimU I'.uiC 
aw iinuMiecd b>* |W’immi« %vho atheittoa Ihu epredy, tHfe, auii olic {i.!i) 
mm ofthlit ih.eHirt By a MBMBBII of iho nOYAl. COl I.Li:.] > 1 ' 

FUY8U!IA.hN 

Umilnn : ATidVlT and C«k H, I’afeflWoMcivruw. 


JuMt imhlleliuil, Vow Yblltlon, price la t rt. to imrft. for U M 

^MIE SCIENCE ctf 1.IEK or. Uow to T.ivo, 

A and Wtmt iu LUo For; nIUi NTiiplo Unio# for Irtn, TieKuu-M. 
ami thiir.Maitngeiueitl: tu/i thcr with litetnioiluna for M^iirJuK 
HiMilth, lioiijn>vit^, find Putt ftierUngMateof 1liip}.lnoia •aiiy ntt ,l•l|lllln 
tliMugh t>ie J'jdlciuiie olieervaiMin uf a wcll.4i.i;ul«tted rauiw' uf life Uy 
a FJiyrK'iun, 

Also, by tho lomn AiiUmr, prieeSa AL j by ii'oii. 3r. Od 

A MKblOAL TKKATISE on NEUVOI S 

f>K«IJ.ITV ami COhBTmmo.NAL WhAK\r.»‘<. with tm. (val 
Obaert'atfuno, Ulastnileil xriP AnAtooilral J’laica «n liciilth luid 
DlHcnee Thte woTk, epianatlng iVniii n iiunbfiwl lu•nlth■r ■■i’ ilmi 
mcfiteal utufowiim, Pe nnult of niunv yenre' pmeiiral oxni'rlnnen, hi 
uihlnfMou to Pe witniToua oloeen* of pern'Mia wliu eittlcr f.»ni !lie 
vniiouM dlJionih.ni ftii|ulrpd In oorly lUo. lu iupaitj^K w ill to rnun'l rite 
eaneM which leud toilwlr apmitrrnco, tbn eymtomu. wdilcu lM•llrntn 
their itresrtU'e, and tha meape to to. edopietl fur thuir nunov.ii. 

T.o»dani JAMP4 filhMStiT, 43. I'ateriivoter-mie ; Ili.VNAr, 

IS), <>MVn’d-«tr«»et i .to, t'urnhill amt *11 lemkiwlli r.« 

^'pllETi(>YAjr'rUHiriSf TOWiai's.— Uiidtr 

o- tliu Pittrmiage of her Mrt'eiy the Qut'cn. otid w liieii nvi-lvetl thw 
TVIxf Medal nt tlia Unoift BUltthltfou. The Uiviwti J/tnen noiiibllioii tbu 
u.lvniiiagc* ut ii thwh^bruab witlf the ottailfto iiiuat •ll■sll 1 lble I't a 
towel. '7 lie White C'vttnit is.tho MifoMt Townl evur iimde, and ubvortw 
maUiui-e w'lttiuiit thu nocuaitty uf uniip friction. To to hod nf al 
TL*l>i>cte1ile LiueiidrnjNa*. 


DiNsii.Yi.i;, :ii4, oxFoitD OTUCivr, London. 

opposite CotaairtiJI-iaonrr. JMaMMI.'it I7ll3. 

K ay DINSDAEE, yid, 03cibhl-«tn'ctt,Sii*.l«nor 

and llaiiit’iM Mnnurnctnrer to IforMaoiK^'IImt Mafoitjr fbe 


<Biert>, Hlk Koyul lilgbo<:M iVinen Albort Mw Rbyal‘ HltfUMto I 

ltlmtti.yrtUiu|>y,ito|iaot fo Hyta4lfo»^ 

blin to an Igafiamut .9^. a vpy ftupai'u 


I>uvlii-<i«ut Kouhamlth . 
nml iirt){!. 0 ' Ui li.moitf : 

^‘^*^i?\TiM.r.llY, Tl'AllVRitI, Wllim llOltSf; OLOTHnSO. 

And iiver.v wqowlto for the cttfiblc, n^caPod of ihp boot PaUwMi and 
ivorltniHtikldit. Thu Kilver aiMl' Brort MnonMnp for the llamioM 
. •Iiiiiui to nurjiiiMi •! for rfoifttuc* and dunbiiity. Tbo LpdlM' Hoddhi* 
Imva irvetv iruiwuwuiffiH to ccndtira to liio roniforftof tha touiy, and 
I bi> ^uniii'itmii'a iihiUllp.rtbrtidbba«ra unoiI bp ttio Apt Nauuiuva In 
tho hlngdiipi. Tin; pHctw ma vary inudmiii;. 


Hi. ftofrtdNMnrt. Btgurtiorilanaivcr^ 


WUEN.ari SPECIACM^ BfiquntED ?- 

Y V Wnm tto nym wocer, nr toooino oo laiwb fotfRoail by abort 
evcivlao KM to to vhlfgM to to tVv«tiiiu)lJy ebMA or riliovad by vipving^ 

*** wC oS<!!n^ L'omiut Ini aecii trltbaaf raataring thorn tom InoMaoed 
dlfttanoc, 

MTion thu Icttort of n iionk apirtarto Ucikd irfth ona biiothur. 

Whtui foorr light In tuquloito- tlwn wfo* fttftttoHA , For axanifilo.^ . 
WlioniJw nnujic foptaniMl botwoenthAOi'a Mpd ilio 
Whim (tiffioaliy io Annul in IhrMdlnK ndioOdlo. 

When the rvet duhdnr «■ if they hnd a pht boAiMi Ibom. 

Wlioii block apucw'ormi flnaunjr >» >ho olfflit. 

)f (bp kiMvo ttHttrahUbi " ' 


I, If tiMum on the tirrt. aj[ffl!MdN of dooay, wUJ rttp&dy 

Ootea. EtobllWtoABovmty.yOoAu 







THE LAW TIMES, 

Foil THE LEGISLATOR, THE MAGISTRATE, AND THE LAWYER. 


VoL XX.— Vo. 520 . 


SATUllDAY, MARCH 19,\l853. 


T TIM Tarty who A livrtiawl utiout two j^arK 

uir"rurI.VI'OUM.Mln:N >1' KU/.AIIIM'll 8Hl-.l>lIKItK lat.' of 
Tiiith, II Mil who fiiiljfmtiil ('.> nula about rnrt> Vourii niM, wllloNtiiin 
It li;) tMiflroMliiil A. Al'lfo.w n, euro of TIIumah .MuasL'N, 
Moiitiv.il, OaniKli 

laonrs, anh to IcnH. 

\f OKKY. — TO M)LIC1T0US. ^ 16,000/. to 

-Ar-i. flaooot WAMl'ICIf. li>' ^vtty ofMortfiafca. tp bochargwl <iii aniiilv 
IMKifKalylud out Oor naShUn/ IwnioiMW, utlrirh loqotrw oonirtdtnniUo 
|irufOMfonol«RB|iluyiniNit. A UrnuUmm luitlofflhc 
oboinh oM wbo oouM dorotv (ArtuftiU tfme, miliiM 
fi« uPAJifNan wMb onolher iMIelMr, or ttiltM u 


the ooniiuuid of tbti 
bo odmittiad dthrr 


orlrtMIti'iittmdMt rink. 

AmAt ^ tetter In the nrot InoliSioA te "O. MOmm. VofMno 
end (iotta JliHMiStetlouoiyWonlM^ wUl 


dHttou, CBU^ III Vnmt 

T .AWi-T’ A QedtlenMm rf tbererienco, ind 

‘ mnrn “K. 


. ii to obtain a 

tJ m atum m ettotveyAxemo^ or AcwiifrAirr cosnicv. 

Hki'orlo or to mniioge » m^^nito 

r wtwrte l ou of tlie t'rln^l, Aipi, anironlo of Tbirf j. 

ellodiieotoilonilieoiuteeinil. UfoitMtleAicto^KeAociiom. 

*♦ A. B.,** Mfwmf. MAUtVEiJ., lU, ItiOl-yont, TAiirolnVinn. 


1 AW.— WANTKl), a SITUATION, in Town 

1 J or CouulniS by n Vonng Man who ho* hail tour yeant’ rT|ierlMie« 
to tt Oouniry Ho&idUirV Oflirr. He !■ comiwicnt to draw ordinary Ah- 
■iroetoi ami kappOMmanookJii can enoroaa and willti capcdlilouMly ; 
uud would makn btnwrlf griwrally uwftil. Charartor oud Uetoreuri* 
uiieaciipthninblr. 

Addfwu “ 1*. ]>." Mr. Mutton's, Vowaveuder, Hi. Ives, Hants. 


1 AW.— WANTED by the AdrertiMT. in 

Mtr Mtl, . RITUATI<>!( u KAVAtilXll CLKMC If. Ii>. 
bail youetevn Years' oxpeiloiicet lliu last tour of wlilrli ns ManaKbiic 
( li'rkiuMi Oilin' (if evunislve ami voiied l*raeU«N! In the Country: Is 
(•uiiiiwlMit to tfondnet the Motri^orlal and Ibi liiislinvM, (n druw ordl- 
luiiy ('.onveyaio'CM. Nortcaft^ and JiSaM's itaii nlMUriiflt IN knU, Ac. ; mid 
lius H grtiut ktinwMfN 01 iWMOUiits. Holaiy IfOI. 

Adlirrss, " J.K7C," coro oi Mr. Mcruni, Itookselli'r, TIohIoii, Idnoolnsltfrc 


■ 1 = 


BdM! It." 


T AW.— WANTED, by a Married Man, ii««d 

t SI, u Kirt^AriON «V CIJSUK in an Attorney's fHIlcc. U« bus 
had bixtivo tears' espcrlenm, nan fair vO|i> aiul enwoM iicNtly luul 
vxfH»dt.l.fUs1y, bi HceiMtomiMt to HUIs of CVaIs and ('ouuty ('onrns caii 
nnilcrlako ordtoai> (‘<inv<«.iiuirliia. lUid Is tburouirbly uciiunintixl oiiii 
tlie duties ot All Attonii^ n iiiltM. 8alui> unHlt’iuiv. butUiui'tim 

^ AiMrsw ” V, / ” < Vo .WH, I.A w TlUtss Oto.'.\ 

f AW.— WANITKD. i» tlio ( )fMcv of h Country 

l..i HoUciVic. « Ct.PiKKMfil aeiiusintmt with Cwir-Tiaw AdnilnJu- 
tuition, cuintu'teot to Attend Mfsdincrj ol Uonnl of OuanUntis, and 
rrnnsof' the ordinal i Ijiislifesr in tin* ahst'iii'i' of the I'rliiripnl, uii.lMfin 
liSA hOi'ii iirruNn>nini1 to kci'D and iirepom fin* audit tlu* Avcomits h 
I.IIW I nliin 

Ai'idicnti )iui.s(Atlti|rSAlnnrnnd T*ei'lpd<if r»ieriflni*i*, with T>i«tlnu)ida!ii. 
to Ini oiHHksed “I*. 11.” (Nu 51M), L»w TiMl.i> Otto'e. 

i”AW.'-srM)rrm^ &c.— WANTwn 

M J a, l.iunf! Mkti nf IJliiTiil Dliicatiun and JtCBim'tnbli' t'renivxloiih, 
wlii> 11 an I'siiTi .Mlioitliftitil Wrtior, hihI cieivitssnt wltli Cinuiuon 
I.H 1 V, Itiiiiki iipti'v, nun tlio gttiernl K<iiitJiii' of a S.iHcltoi's iilll'-c, ti 
au'i ilHiN alii'to such ifuaUfb-aUous would tw uoneiitobW 
I, I- I ny lii l•■nn«•ls, Ac 

Adibebs'‘A 11 \ ” Mr lloneyontt's N«ws|>a|ior <^i||1cr, 

137, Iliirb-slTant, Cunidoa Town. 


I AW.— Salary 1/. lOff. por wiH;k. 'riu- 

^ Adicrtlscr win |niy .Kh, per wnck tvtoh t>» hiiv iiiitnfiei of 
Writers capuldii ol copiiiitf per day Ulglitifrn Sheets, or movniy 
(III (‘nn-htnent. or an ei|Uiil ipuntltv of otlwr wnrk. liuiuhi iii(i)it 

l■l«it^bl, lialfiui iipiii to ItiniKT, iiunltcrdl An hour to Ten 

Apfdy h> post only, ft H. Kstitt, 1.1, ('hlehestcr-ri’Utr, 
Chiiucriy ''telle, l.oiidou. 


Drdrtfres. Wantrtt aiiQ for ;£dlf. 

T AW.— To SOI JCITOKS.— Po be DISTOSKI) 

1 ^ OP, In a lIuricAt 1\>wn in the Coiiiil.i of CiinilierlnJid, on ndvnii- 
lAfcoous '|V>mih, « small Imt tncreHSliia J’KACTlI'K. To nny (iWulcmMU 
<'v.iniiitfiialiig buslucw with a small cnidtul, this would Iw found an 
1 liyiblo Invoslnient. 

Pur Purllcultrs, ajipl} to Mr. .Mmkn B. Tow, 31, niapei-wulks, 
Liverpool. 


lamrvBUftt. Slftanrrli atiB for ;^alr. 

T AW. — PAKTNEHSinP WANTED. — A 

1 Onutlmnon admitted last Mtulioalnias Tonn Is do«iri)iis of cuteiliig 
lilt** Partnership wWi uMne Gentlcuiau who has lioen in VT.ictlec iu 
l.niidoii for a tovr yoars. Tbn (Tl> would Ini protoi'n'd, the Advcrilncr 
till vlim some euuiu'xicii tlinre. 

* A(nnfss ‘*J. B.,” Mr. laN'k's, Vews Airoul, Alt, Upper North-place, 
tiray'k-ttui-ivail. 


I AW.— PARTNEKSHIV.-''-A Solicitor, who 

•h -J for tlie iMt 3ft yesTN has oanied on an extomlvv and hlglih - 
impoflliihlc 1‘rapaoe In a large lioaltlt,v' and Important Town, alMiut Idn 
Mlli'v triMii the Mrtropnllr, Is, Axnii unoxiiocteu nlrcuinslauo^ iuiliicod 
U* rc'eitive ii P;irtn('r. 

I'nitlculai-H may bn luiAwn on appllcatlaii to Masses. ITiu.'C and 
Hoi.ton. HolkHtors, I, MewHnpuuv. l.taieolu*s-liiu, Ismdon. 


7X) SOLlCn'ORS AND OTIIEUS.— To be 

mimiSHO OF, A vei^ b tenidve KRUlHTISlt. MMhodlcalty and 
AlphabattenJlyarraingeil.i'ONklsiliigQ^rinany thmisand nuUeesto IIRIUH, 
^'K\T-Qy*KfN, niid iVimns eiulfled to Protwrty, advtntlsed in the 
/.wurMS-^urttr andNeivsiiapers de- ulmvu lOU years post, to the imismt 
dnip. togattirc wiili tlm V«fWHtiH|K<rs iiiui fitaeltfM iHiiind In ivMoh they 
•I'l" sr. llin (ftiMrUfn on* iiubpic, lieing a iwrfcpl set, ivHb Index, ft-mu 
‘'Iv' first numUie* hi ltJ05. 'fbo Nwsjiupcrs, cmniwlsing ilm IhtUy 
iifi'c; (Msrhxitti 17311 to I7!.'0, inul the r*mn liom 1731 iou mci.>nt do to 
i-xtriii'ts linvo aliHl b^Ji tiiKeii tWmi Od' Foreign, and ihe principal 
Idiiidoi, ntnl T'pivtiiewl ]*a|ices. Tlie pnsst'sstoii of the above would 
load, nnd hue led for THIri^ Ywirs, to n < wnsidi'vablc Practltu', luul to ii 
' •eiitlQinon cunuiK'iiolng u Jt'.ishMws wmild tw ver,! Hilvniitiigcuus. 

I'or further partlculuTu apply !•* *Ir .Okaxua, Ilcnd-court, Walbnxili, 
i.'>n lun. 


’ > UIKI 

'•“V Mr. 


'■po (HlEDITORS. — Cmlitors, Executor.; and 

A Olliers iiui'resbxl In l-Uita^eslii Uto cnurMC of llc|nldatloii' 

LOW .Vitus, I'lildto Ai'iNiiintant, desirous of umkiiig liiiiuliica 
are ivi|iieated to do so nt Ills Now OBIts's. Pniirs-clialn, ' 
couiiiioiis, liisp;Hd of at 5, Greslmm-streol, t‘lt3,iis licnUnforn. 

T^OOfTirEEHNG. — KAm*i SYSTECI 

A a A KnniTli F.iiitiiix of tMs Work, os aiinlienhle tn gollrito^ 
now ready, ami may be had of tho Antlior, at bis olllees, 8, Brewni^ 
street, lIollHini, prlixi.Hi. Tliesystoni fotH|uaIly applicaUo to merclis 
tradesmen, laudowul'nk and otunrs, and will bu found most eflIeacF 
andshnple. 


n w . 1 > nirtdlahod, pri«‘ U. (kL 

OOOi'EB’8 MANUAL .of 

and will )n> round veiy imnvenient for Interleaving. ' 

III TTitiiwrouTHa, 7, PleHt-stiwL 


TAW.— GREAT SAVING.— Briefs ant. 

Abstracts aa|ili<d at 6dL per shwtt dmft noptea, Id. per fblla:^ 
Deeds and fun-leiijrt]i caplniL 1 M pw fbllo. Upeds idiatnctM at Is. M. 


on ..'.o . AllUlHON ON t'O-NTRAfl^l. 

Tidrd hdlilon. Now reaily la g vabu^al Svol pries IBr. A new aigl 

TOATISE on tho“L,AW of CONTRACM. 

“*■ By fi. ADIilHON, Foil, liarrlstrr-at-loiw'. • 

l.oi»doa: fiTM'twaaiidNoOTjiH,^^ 


par fdiAet; ludantuus, ts. ( Fouowur^ Is. wbleb iueittdai makdtieE 
nr stilt, nr 

KOBBItT KEBB, Chioheatar.n9ttii, UnedbiVlim. 


T INCOLNfl INN HERALDIC OFFICE.— 

JLJ Bhorfffii*. Vdiartes', Corporate Conmaiitai', OMoUI, ami FnmlUm* 
Armnilal Dies add Beals axflvutad In nia Uni Honsidla Htykv Alma 
nnartared, Impabal, amblaaomid. painted. Aa. For Family Anne, -eanA 
Baiae and County. Vua Am seaieli aiMt skatsdi of Asms, 3s. ML nr 

‘^fsALT.^cmldte^ nreai Tun»tlle, UoeelnVImi-ntdds. 


n^anx mbw vatbbtt law. 

TimM-aanfr^- 

VtBm 


T ITHOGRAPHY.-No charge for Paper or 

■JLJ PAllCrtMKifT. 4 •. d. 

100 Deeds nthograidied on PnrelmtoBt 
100 Drofta to maleh ... 


B lA 0 
too 
n 10 0 
0 to 0 
0 9 0 
0 9 0 
0 8 0 
0 8 D 


10(1 1 '((plea of an Abatra^ Hhnet ... 

Milfirto 

80 Ditto 

70 1)1110 

fiO Ditto 

30 Ditto 

rlranlsns CondlUuns of Sale, Plans, An. 
ttOllBKT KEIIlt, la, CMmstor-ieuts, by M, Chaneety-lnne, f.audon. 

Warwiotsidre ’ i^iONk— 

▼ ▼ IS IIFURnY GIVEN, that the (IKNEKAI. gT'AUTKB 
BF.SS]riN 8 oftlie PK.VCE'f'ir the WARWICK DIVISION of tlin said 
count V. win Im held at WARWICK, on MO.V1IAY, the 4di day of 
Arittl. next. Ml ICl.KVEN o'clock bi the Mitmlng, and will oommencu 
with I lie t ' 4 , nitty Rusinou, and at Two uMock the Trial of iTtrunera 
vtrlll Ix' pmreeded vilth. On Tuesdar, the fttii, at Ten o'clock lu tlu* 
Mornhtj:. aiotioiui and Appeals wfll tie beard. 

Tim said t^uarter .Ssssloiis wilt tm held, liy adli^ummcnt, fiir tlm 
i‘(iv'ntr\ Dl\l'.fnii of tim Mid County at Coventry, on Wodnesilay, 
IhuOUi day lit April, at Kloveii o'cluek In tho Mornbig: uiid as wwn as 
the iirelUuliiary llinihmiia Is dUposad of, Hhi Court imII bear MoUtms 
und .Vppenls TTie Trial ot' IMsotieni will rotnmence In Ht Mary's 
Hall as S'Kin os any lUllsare found and tvtnmivi by the Grand ,)ury. 
.Stmtlmd-aiNui-Avoii, W^O HUN'i, 

liith Unn.|j, lAVa Clerk oftlie Peaec. 


noKODGir c»f HrniE, couN'rv of rent. 

I * NOTICE If* UENEBY GTVRN, That a ORNERAb COVUT of 
or AUTKK SESSIONS of the PEACE of aad fnrltiaaald lloimigli and 
tho LUwrtiea (heroof. wUl Iki holdmhefbwi HEXtlT FI.CMTIlfi GlPPM, 
Km{ , KoiHirder of tlie said Dormigh, at Ihe IViWN II A U. of luid In 
tii«' ftomiinli iifiirrsnld, on Tl'ESDAl, the BlfUi day of MAKf'li histaiiL 
•t the I'onr of TWO t.'vlmit. In the AAermion, ami ■wheiwof aI) imtsoos 
iHiuiid h\ r«>c ignlsaiu’O, nr ndio have any otliar IimsIium- therp, are ro- 
(lnlr.Ml to take iioHiv 

At tlra same time lOid plntx! will also bi* hohlcn. iH'lbre the said 
Itiii iwder. the 4'oiin Of Kevonl of th.< sakf Borouiib and It* Ulwriitw, (hr 
the trial ol Civil Actttms, uud thttbe dispnteh ol rdlivr IntshiCdS usually 
truniwted in surb Ciiiiri 

Sr. riRRRK Il(') KRB hook. Clerk .>f Urn PeafV 
and Reglntrar of the Court of Itouunl. 

lO the. 17th M^h, ItiVV. 

.\ . tt. I N>rMnia m vlng 1 raverhw to try at the said Hosslons are tr^ g1 v e 
eir't't ilbi *•’ iiiitli'e .If trbd ; nnd the like iiutlee in to he given in nil CAves 
fit A|i|N*al. nrtli*s(i oth<;rn Iw* dliwtod In- Act of Pariiumi'iii. 


l>UKOU(iII OF DOVOK, iu the (Vmiity of 

I > Kent. I .A VIW. .Muvor. -M iTM Ti IS II KRttBY 1 11VEN, tliiii the 
Cn( 111' nf (^rAKTEK HCn.Slti.N .n the I'CACK of «iul for the oald 
lioidutrli. uud the Mberti<<M of the same, will U* holilen lioibre 
WUjLiaM lll'NilV ftoDKl.N. 1 jn|. Uoenrdot of the mid Uorougli, nl 
the .NEW SKR-dONH Hid'Sh of Aud In the osJd ilnroiigli, on 
Trr.'4|tAV, tne ISth doi ''I Al'Klk nest, at Ihe hour of NINE o'clock 
In the Fomioon , nt whieb time mil place nil iieiiions lK*mii| l>^ reivtg- 
idnancv, or that have nnr other Iraslness to do at Uio saM Hossiou, are 
heri'by wiiidnslPi attend. 

llip (.iMiid .liiiy will be called ami aw urn oi Ton oVInek m ihcinoni* 
UK ; blit Ap)N'nls and any other UnMiinsa not rwiulringa .liiry will be 
rslleii on at Nino o'elock pracTseljitaiid Notleenfeverv Afipeal liUuuiiiMl 
to he hnsrd, oiuAi Im given to the ( leri. vf the i'mee 'I'n •• clear Du 3 rs ot 
liiaal lielurc the Scssiuu. 

LEmuSHy Clock of tliii Pvacn. 

iKornr, 13tli Horcli iSiUl. 

N.ll.- PuriMiris liAV'Ing .'(toxTMos to try at ihe mM bemlnii, arc to 
givu uight ila>M' Iiotkii ol trinJ; and the Ilka notin' k loliexiveii lu tUI 
CANOS of aim<n1, not provkled fin hv tiic I? and 13 Vii;l. v. 4^ (;r by any 
otlwr Act of PariliUiH'iit. 


T ANCASHIRE EASTER SESSIONS. 

1 J NimCK 18 IIKllKllY IH VKN. That tho QENEUAl. gUAUTElt 
NEHSIO.NH oriJm PK VCE for the t oniity Palatine of UiicasUr, will 
bo held at Uie CASTLE iif LAKCANTF.U on MONDAY tbu .ftli ilu> of 
APRIL next, at TEN o'oUwk In tho FuteiHtou; nild by Aillwumiucnt 


lit till) Aillowing ulacos and tiniea, vD. ; 
At the t^onn IlnitiH' ' 


: BcmiiWiMinia. 



®' Bruxijio and Co. Twir Bnnlrinltiira, 43^ Flate^OUak ' 

T«ijo;ra'ssiBia,;S^ 

decided te the pivMiit tlino. with lt..a»— .. 


liOiidoil: V\,^ 

— ftp J Co., Iaw Iteokscllon, 43, Flaat-stnwL 

‘te ELECTION COMMITTEK PRAGTb'ti 

MANUAL Of P^^TTEWI ( 


OF 


PRACTICE 

London; BLrraiiRconnbTof Mull. ' y«Aitu«L 

TARY ELECTION VNJJAL of the PARLIAMKN- 

— »f great BUTTAIN AND IHELAlltL 


.lust piilitlshed, 4 volsfMKKTARIKS.— Ililid Kdlilan 
Sion, toller M?oiir Onlncaa, cloth (dwlteaicd.‘b> 

MKNTAltlEH onSTEPHEIn’S NEW COltf.. 

BI.M KMDN \: Pnepanti* WB of ENolaND. luirtte * ^ 

Middle lemrle. BarriateM pnoK by .lAMKg lwrEraMW.K 
ut King'll r >)ll(';rc, Londuii/, and nofiasar of j!? 

P^sringftffpirti) * 

gUKSTIoXs foib'> 

Thini K,lUl<jtn Oi Mr. HEBB 


fnitse ill Preatim, on Wsdnooday tho tlth day of April 

licit, at Ten o'olock In the Vimniuon. 

.\t the New Itelloy Court House In Ralfiml, near MaiickoMor, on 
Monday the 1 1th dnv of AiHxl noxi, at Ton oViuuk In the Forenoon. 

And nt the thiurt lloiiMe In Kirkdiilu, naar Livsr|M)ol, on Ttiewhiv tlio 
19th day of April next, at Tw cive ifrliHik nt Noon, ou which day County 
llusIneM alone will Ih) U-niivAch'd ; nud the Court will Uioii odinnni lu 
VVtsliiuNday lloriiliiK at Ton o'cJoidi. tor tlin tronsacilou of tlio ordinary 
Uiuines*. 

And that oil tInsliiOM relating to the AsvnMinciit, Apiilicntlon, iw 
Hunogi'nicui of the (kuinty Htis'L or Rate, will conimeuew mI sm-ti 
Sossiuiie resiwoUvnly «t Twelve o'clock at Kiniu of thii divrf diiy thiinxii 

All niuiiui'ssarldagwitlil)i the Kiiiidml of l.iins<l«le ifi Intusm ted 
nt Liiii(.asler: within the Hundreds of AinoondenirMi, Blarliliuiii, nnd 
Lev land. Ill L’lXvilnii; within the llmidied/d hnllord, alSailoiil; nud 
willihiUifl lluiiiUH'd of West Hertiv, at Klrkdaii'. 

All A|j|itMilN lire ciihi.Hl ivilli the Ctork of tiu.' INmce. and Ido'lnns 
made (o tlu* tunut resis'etlng tiicnt, on UmllrKt mnrutnK 01 the Hc«<ii)nh 
lit eneh nf ^ he nhuvM'Uiilueit places, esiept nl KIrkdiile, vvh.n such 
l‘n•';l•e•lillfrM 01 , (■> mke plnixi on the second Dioniing A"d the li bil of 
hieh Apih'idii t»l.«ts iilsi'e nt Linicostcr oil Uiu Aral itiu , a( Pr(.<it<iii net 
carlio than Friditv (lu; lliinltlay: m Mniriurd on W’eifne«i1..v il.,' (idl'd 
day S aiul ut Klrkdnh'uot carliiT lliso 1 ildny the (onrth dec 

(K)US'l'S ami HlUt'HAid., Ihix tl 1*. 

Plcrk of tin* IN'iirc’s tnficix I’lvaion. I ttli .Man'll. Idas. 

N.H. The .VKiinicvMiiigagi'd ill ProHcrntloiix III llu* mM Sivsiiin'i an' 1 
twincsied ro inke fx<'iie.i that .dl iiidMiriioiis hv hi'lleliocnis arc | 
rufpnivd 10 U* <•, ot to ihi> riork uftbe i\'Hei''v uUi< c fuiir ilnys at kn-ri 
lii.luri: the said ricmshnis ivspcctivi'lv . ^ ' 


TAIllJM on ijic LAVV.t of I 
Luiulon Uvi'rKHH-oitTiKf) 
thdlnary to lli( 


Anttwr, “ ' 
'•"U>2NTS on the 

• Hf.NW \'EW COMMEN- 


• , Flast-stnwb 


LsteU ptddlsiMflli* 

HMIE LAWAND W^Stvl?******^*' 

1 liMTi’Y IN rUKLANU^ vvTlOE OF RANK- 

ing siHdlinis of EuglUh Arts, in anigtetod with the Mmsoo^ 
the viithnl ami otiiar dUbrrnars; wiptuma euiiaunMncsSS!SM 
ring I" K.iiRteiid oinl Jrclniid, Omn v vtewoi^ Uie ArSnSy 
Ac*, IMI*. iiu'lttslve: andartimplaii.' iTiTlSmSoCijmSMK: 

,„„'K>VAsr>is!gss?s: 

'1 h(' lrt«/i Jurist, tho rncMved organ otiiig, 
n carvfid ami seim'lihig rovtew— ‘'Mr.ibaBlon, «i— 

iis,>nil work (111 a very ^puriantaul^ei^ has oomuliad'A?!!^ 
*Wk te ».« kMtar s* A 

niiUior has verv- carefully sollaftwl the laiw of yiwtivda* ' Vi.m 
ones 111 I'oivc bi this conutiv: shown witetwlth thamMt'M.. 
they rary orcQvr«S|M»d | a&l imt only haii||; 
with rctl'mioe to oar slatehrs^ but hm. also thinuafa Su iSS S!! 

dlHbrimccs, This w as a most iiKcfiil uudcn^ni^ 
prartltioner to aoo at a nlaniw what Iwarinds will ^7.. 

liavu on iho Irtrii asetlon v.'’—ic. Jwut, Alar, I hu*i . 

••Tills is a work ov Idem ly of grva^ioui- imd “ 
liof'i) nited with eidugy flnmn tlu* llpiich. JTWMji pi f ug , 
und cloumess of iimuiginincnt It rcoominilHls iuihiv 
of soi'lety Ihnt bttM Imvii liitlicrto left lu StuigXrHt 
rlKiiM mill HnMJitlos-'-tliti racraaiitlle or imdluf^^ 
an' aiiiidy siitlk iniit ftir all requlrpun'iits, and es vho 
greiitvvi V nIui to tlinse of tli,' profasslon nf at(oiP(m lu Jr ViTr 
coiindeuco of luen'limits and traders. Nu bank.^M it, mZ 
house of Imstiiess slumld lie wdUiont tills work.'*— 

«• 

^•.lldoll : Messis. HYBVknh A Nouton, JtelUyani^ 

Ki:i i.n . Iaw DuokseUcr and Publisher, b, UraftoiL ^ • 
liooksnth,>rs. 40 ^' 

ifUMI* MINES, nonr Ashby-de-ln.#* 

V Hitting of Nellier (’onJ, SUt« < "oul, YVoadttel'V • 

('oal, the li'wcht not luon' than gUO j ords butow 
on LKAHK. wlpdiui. , 

Tlie Ti-niis mill other IVtalN may be olital n-r .■ _• * 

aollolcor, 13, Hcrk>»strKj^^ w p-K pH- 

io 8t>I.ICtTtlMH 

DAILY (X 

i:xPUE‘bJ ahExi’Y- 
n'Siiondfir# of ilic RuYAL 1*1’ 
fioVl JIXMKNT lUlLWA'-- 
I'tl KI’l.S t.» O.SJEM>- " 

(ill nildllioQ to nn.as"' . 

I’A J’hMS, Ibc., ^ table of which, with ev«0 

... 

mill ion, nin,v L»'' 

Itogont's-eit 


''PlIE 

1 i:xi' 


OFFICE, the It 
Silts for the admiral I 
hfiiHii nil luirin of thi 

.„A). UKKf'!*. M *: ■ * 

aad us regularly ns Uic Mniln 




' 'lVun«*.fl;l.»* utlhcOlll'W. 





LAW TIliES. 


iiife 


OCSE O? COMMOKa 

amrniV^knt of ncfi noAiu> ov ukaiati. 

Fiuday, 

SlrffKORC « . , 

tants of tcifnii were not ftumotentlyottcTnied to by the 
of /«*iilth ill brhif^i^ the Ueelth of iWne 
Act iiit/'Mioretiuii, Sir William MoLSswonTii 
Htateil i|F Inc .subject in under tiie ecrioue oonsiilera* 
tion of#' (SovcntmerH.; and tbet It U their intention' 
to antw tiic eonfltitutiou of the hoard, and to make 
cerlaiffibTtilionfl in the Act itsedf. He homsl lieforc 
/ hrin}( iu a mc4iMure on the subject tfiat would 
frivc Ai-sf>ietion to the public. 

TUB ATnUtXKTM* OEimFlOATE niT.T.. 
ItNKSjiAV, MaIU'H Hi. — I^onl K. GROaVRNOlt 
n* liud iliseovtTcd on error in the bill wliicli he 
the other day for the repeal of tlie duty on 
iieys’ certitlc.'itcH. It was, tner('fort% noccHsary 
to ask peniUHsiou— wlii<‘h the 'blouse never 
under stmilar circumstances— to introduce a 
liill. Ho jiiuvhI that the orrier of tlte day for 
.'icooiid rending of the bill be diii«!harjjed.~Thn 
otbm was aKrtssl to.— lAinl K. Ukomvb.ni)^ then 


THE LECISUATOR. j 

■ IWial^tUamenf. 

*IIOU8E OV EOtlDS. 

P&IVATB UlUA 

Thksway, Match l.i.— On tbo motion of 

St wttil .oi^cred “ that this Hoiiae 'uli 

receive. Mt&ons for’privaic Bills 
j .aST ♦J.I. mrnsa at KastcT, pn>\ided such 

bo lodffcd at the Private IHll-oflice on or liefore 
tiifMat March, to >Vhic.h time the reception 
S ww «wJte.l for tUo ptoHont sowion 

by tha ordcr of tlie “Wh liec. last. 

OBFWXtWi A^AINOT WOMEN AND CMILOIWN. 

IjorA Sr. Lkonauus okw^ved, that he had on a 
fhwnat occasion, when moving; tiic sei^ond readuiL ol 

*6 MWodmentof tlie taw, «xi»r(«Md Woonxwty J* 
nre^ii and punish the wmimwswm of oftciices and 
bv husbands n^^iust urives, mnl asainj*t 
tdiildrati o^ b'lider years i»v adults ; but be. was vcr\ 

happy to see tliat a Bid hail bivn i» nuive for leave to brinj? in the new bill ; when 

anAtber plwe to ©wfer of ‘iucin’*'’* f'nANn-a.T.ott of the Kxniia^vKU rose Huddenlv, 

and courts of ju^urc for cofisidcrahle lau,<hter, to object, l^»rtt tl. 

^oUhnces*, and he hoped , ^.^ij^.i/(iito.svivNnK.--Siire1y,'l]io rif^lifc him. f^mtleman will 

by tlw axomisc of those j»ower o *1 u<lv»nlttjf«' of me. The SeBAKKU said tlio 

tSm and of UuUctmenl, to put an ' ‘ 'J\ uiotion could not ho made Avithoui notice, if anv 

outru^pta which oortaiuJy were at f : yj* tbcTlonse ohjeeti-d to it. ^'I'he Cuan- 

oountry. .v-fma / ' <rKi.M»in>f the KxmK«;rkn had no intention to take 

ATTOKNBTH AS BNA^H- - • . ; ndviinta^c of the lUible lonl, but he thoui^ht that a 

On tho onlcr of the day beiufi rend w** to tuxatiirti oii^lit not to be iiiirodiiiNsl 

cdniiaittea on tiiis Bill, tbe jauii* jIh* wirhoul notice. The SPK.\KKf:. — It wa.>» a bill for 

aerved, that ho hod received a pt’tdiou .i f-ix. and nitirlit lie introduced with the 

Melwclitan- and Proviiieinl T.fi\v "Yr"*T,'.Yjiieh <'oiisent. of the iloiite. At the iuiiue time it is)idil not 

roferunec to one. of the ebin«es . Jfroni he dom* without notieo if one member objected. 

wauiced that tbfi cNwnlners sbonld •''’I’PJj'l that l'“rfl IL ituosvicxoi;. — No one ronhl object. The 

> class of barrhstora. The ii<,t : (hi \N'cn.i.im of the K.vfiiixu Kn. — There I'l one 

i woa a urio'ance W thorn, aa •’'dieitory^ i the llon^e, at least, wlitwe dutv k w to 

Hktutlre taUce! but he v.ijliwl M see tli;it all ]miccediiij^ relative to the takiiic; «»tF of 

auviCct ha<l boon ^'^iry carefully C'm.siden.*Mrj^l^, taxes slif»uld be eondiicted with as much ri*jLfularity as 
plaeo, Mid that it would linvo t»ef ii those wdih-li nder to laying; them on. 1 must n'liuesi 

make ajtiy other regnlfition, unless 1 ^Tieli liad i tlie mible lord to f^it'e notice of lii.s motion, l>ut I \dll 
ailopted a principle different from of oOer no ofipiKsition to it. [The bill ha.s since lieeo 

bpm> acted n|)OU in all aualoyious chsi'h. / bnm^^ht iii.‘| 

4L/i' fivAinine^ warn HOW HO CXteil.slV(^,,^,^„ _ , yyy f*.\nT\|.;i:sJill*. 

Tiin:si»AY, Mim*li IT. — ^^Fr. l^w xnr bcfrp'd to :i-k 
the President of tins lioanl tif Trade, wln-ther it is 
intended tliat tbo iii((iiirie.s fif tho coiiimi-.sion on the 
law of par(nei*ship Hhrtll c.stend tf» the priieticahilily 
<»f us^iniilatiiij,; the Iaw.s <»f the whole Ihuted Kiot;- 


tho cxntmnefti were now ho , 

tai-{mp(M»lWe to olitaui iit iwrwiw toT, .y,,, , 

from anv other nlann than that of owj ' 

AoUcihira were luwtakon if they sujf, ujjj 

a)urwai» iiuaiided to he ea-t up 
then went thr<iuj;U coiaiiuttfc. 

Mr.iU ANTti.B n<iue.stinn i dom on tliat. important Hubjeet.— Mr. i'Ai?i»\vLi.L said 

Lord BitorciiiAM said be wiab^ Their lord- ■ if iutendwi that the inquiry .should extimd to lhi‘ 
oh- a attbjrii V''l*'^Ilcd amouK the 1 dirtVrent laws on tbo subjeol of nartnerHliip which 

fddpf knew tlmt great anxiety in > existed in uthor tiartH of the Ilnited Klii^^dfira. 

nMTO^ila 5 ®^*S respect- : tiik < oiurio.vTiov ov tub stati tk t.xiv. 

ficotl^d on Ml 0 laws If memintile • ■ j^r. y. S« rLi v asi,od the .Arioniev-fiencml whethor 

.•cHlifie.,tio.i of the statute laws, propo e.d to he 
made hy tlic pri-sent (Jovcrnmeiil, undi*r tli" superin- 
teudeiiei* of ttie Lord ('^liaiieellor of Kurland, will eui- 
braee t he statiue la w.sof (ndand and Seotlaiid well as 
of r.iiLd.ind : and whether it is intruded llLit tli*- Lord 
(’Imiicellor of Irelaml ami the Lord .Advocate of S<-ot 
land, and mcnihirs of the Trish and .Sis»rtisli Tjar-, .i- 
F|„ ^ ^ ■ Well ns of tin* rCu^ibli liar, sliall ubsiHi in nmdiieitn': 
iiien* ^ — Tire ATnmxn^-Gr.SKUAi. repli' d 

srA? s, Tss, «™. -r . 

xrw* ,1 l i 1 j » . .. .1 pii‘T«ir;d»irv and pr.»vlsioual eliaracf c r, and in» nteie.- 

quifW to lie thomiy that the s*iihje.et had boeii , — 

JBurl of AllKItWKhNf llorAlajeyly'.sGovcrnnielit, J 

undfer th« c<»niid^he r ommiMee wbich sat iu . PROMOTIONS. APPOINTMENTS, 

and, afti?r the of fin* PisAident of the ' ETC. ^ 

1851. and th« 3*car, it was lliought pmj>er ■ [^lorks of the PeaK' f »r Countaw, ritk-simd IJ.womslw w*l 
Dtiarum I rtuie If wsiiM a commission to impure *, ohliico hy ('(aciduvly furMrawiinif the iiainc.s und adiireuos of 
to adviso the < jlenhip. The (luverumeut \va.s * uU new .Mui,M.striitcs wii«> may i]iiulify.J 

into thfi law lot waji onn ivliicli wniuirod the I 

aware, that tlT j cyM.Mi.s.'iUiX.s siuxbi> j.i>ni» lUJ'.rTJ-.NAXvs, 

deolwst eoiwijlf 17. — lau'd St. LK/r.xAitfworyniTi ^ LA-vrAsiiiuK. — Jo;#<*ph Ktjed IValkcr, Ksff. to be 

TitunsDA^loiisethcditUciiJtics which would * Ih-patv-Lienu-nttiit. 

llrNTLNciMfNhiiijiF.. — Uicliani Hiihscv irmR“v, 


ll|KHn- .y ijaiiivropif'y iiii 

apd troiliug operatipiw nml thjl(..4, (aitife.ii«uc 
jiMolvency in these dlrtcreut C attended In dele 
was hold last NovawlHir. wlilfiu'us in Muj'laml, 
flptes tYum all the :rpeat ttVre-tnll was, llmt a 
i^Uiid, and ^urtlaiMl, aoveessor of tho uobb* 
dopntatiun waited on .'staled tliwr 

lord oppusito at tiro Buarfjinu'mlmeiitH nMpiired ; 

Yie%w» a» to the Blteralu»«»^ inquiry. rt.i.iN. ‘ 

to tho law, ond as to Uic 


b1«s.rd u 
a^MMid -in 
tolbioWj 
pur.Hne 
rcplieil 
the. 

to HU] 

been 
bod I 
codif? 


cwlify the stntufits, and wii^herl 
the Lor*l Clmucellor proposed to 
lUcr.— -The. 1j<i1U» (jllA.X<‘l<.LIs>lt 
fieeiir»‘d, at n moderate expense, 
;«\periciicad ine.inlHfr;s of the. Ibir 
ik, and now that inquiry had 
r]M'''»<’d to find that "iniieh 


dono 

tatntes. 


l*>fj. : .lohii l.lriioii, Esi|, ; fJeorjic. Thornhill, K.Mp ; 
I'hilip BillHnl, ICsfp; David Voascy’, I'isKj. to In*. 
Dciiiity- Lieutenant. 

Nbw Pauis»/. — St- TTBiabN'.s. Pniwrvir. — Tlie 
ehapfliA' of St. IFcIen's ui tlie parish of Ppencot, has 
Insm bv Onler in (knmuil, under 1 i& 2 VicL. c. HHv 


ssf uai%i utins iivii\ va i III j * T 

ivipe indh’iduHlstowanls ■ dah' constituted a scptirMii; and disiiiu-t parish and 
'■ lieiiefin* for all cccIcsiiLstical jmrposes. 


OF SALEi^Y AUCTION, DURING THE NEXT WEEK, 


pTisr.b IN THK “Law Tjmh**.'' 


PLACK. 

"Mart 
^ Jlitto 
|(w. tMtto 


<u# Drtte 
CoPh J. V. 


• \nif9r 
I Am-kaiiNOP. 

Mnreti 12 
J)irio 

^ Mtircl) rt 


raorsRTT. 


Vilnable FycclioW, Toolfnir, Sum*)'. 
Freehold rmniidcfi, flmkciiwoll 
iFrcfihold l^nd nt Cliflh, near JiDCbontor. 
Freubold Property in tbo town of Ventnor. 
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CORai»PONl>F.NCX 24A 

llcal'Int^^ 

THE CIKCniTS. 

IIoMK. — J/IaneA .15.— T)icnommi.H.sioafor the 
muity of Su*4H(»x wan openni here on Monday, ami 
to-duy both courts pmceoded to hnsineee. Mr. Boron 
Ahlei^mi prcjAuled iii the. Crown Court, and Mr. Jiis- 
ti<'(* (7uloridgo !>n the civil side. The cause lint is very' 
mca^n*, onlv Hve comimto jury cases Iniing set down 
for trial, 'l^e gaol calendar la heavier nninericidly, 
and also with ntgord to the quality of tho ofihuccB, 
than is usual at tho Sjuring Awixe,H. 

Xonvfn.K. — Camlru^t JMirA 10.— On the dvH 
Hide then* is an entrv of Hcveii caiwro, one of which 
imlv is marked for trial by a special jun-. The calen- 
dar conLiiiiH the naini*s of iiinotetm priaotmrH, and c.m- 
braccM — otic case of felon v, three of arson, tiircu uf 
Wiiiindin.t;, t>no <if roblinefy, one of burglary, one of 
embcK/lcjnent, two of bigamy, ono of ii^rgery, one of 
roiiceolment of birth, one of falSti pretences, and one 
charge of lar«*cuv. 

Nimii'oLK. — ;Vo7W>/fA. Muvrk ITi. — The learned 
jiiilges of fissI/.o arrived in the city nt Norwich ych- 
U*rday afternoon by train from’ Canibridgi*., uml, 
haviiig oi>eiicd the* commission for the (^iint}' and 
city, at (ended divine Hcrvicc at the cathedral. Tho 
entrv of causes in an .'ivoragi* one. the ^vo lists com- 
prising ten common jury ami Iwo fipecial jiirv cunws. 
Tin* !*alemlar for the ciiy contains fourti,s*n prisoocis. 
:nul that for tin; county iiftv-om* prisoners, 

Xonrjir.UN. — lorX*, VnrrU !(♦. — To-day the Niiitli 
and Last Kiding cause list was imlilisltcd, ami it 
eontaiiH an entrv of eiiriitecii can-!**, .•‘r; of whieli arc 
. marked for .-pcefnl jurie.s. This i . an nmtsually hinro 
■ liht, for tIu'Hc ridings, and slightly coni|ta*nHat0(i tins 
har for the. WuaI Kidiiig list, which is uii<»erah]c b^ali 
in the numher and character t*f the ea»ise.K, 

Mii»f.A.si>. — /si>M*en<er, Morvh 12.— Tin* eominis*^{4»TM 
for the county nn<l borough of licieesicr wi'Wf opened 
tliw afternoon hcfiuv tin* Lord (*hief Justice . I ervis. 
The ci/iint\' calendar eoiir.iiiH tie* name.s of iwenly- 
llire«* pnVoiicrs. The charge^ inelude oiie,t u,se of 
iiuuis'lr.ncfhter, two c.ishs of r*’it(iii;r af, I v omiding, 
I'Vo id' a-lmioistcring drugs wiHi iii.-nt t*» procure 
ab 'rrioji, ojio of an unindunil ol'emc, oie* of big.imy. 
one tif libel, one of perjury, one «'!' f *i,;ei’y. om; i;!' 
arson, fwm^ burglar v, ami leu' •j/nighi-fMiai him:. 

<»XK<»jni. — Yfrt^o/v/, -Vor/vV 12.— -Tin* e.ijoniissioH of 
a*"^i/.c Ibr this county was opfii'*il 'Ui S.KurJav. riie 
laleiidar contain.s the siumo of Ju.i pri/iUier.. live of 
whom .IT" eliarged with niunlcr, !)ne c.{i''e i.s tbal «»l' 
i’hild murdiT, and amdlier is the event whieh 

took place in OctoU-r la>t. (lie A^ll I'lates. nenr 
Slaffortl, wh4*r<* an fffp*d cmqde, of the n.ime of lihick - 
burn, wcpj enicllv miirdcrr^^l. .and {liiui;*t»odieH siih/e- 
(piently burned, 'flu* »»ilier efi*.es in the calendar an*, 
piim-ipally of a v<*ry •ii'rioii.^ nature. 

Wi-'-iTi'itv. — Don'bfuit^Vy Mifrrk 12.-— 'i’he eommis- 
sirni fi>r holdinj!: tiro aw-si/j-.s fo/ the county of Dorset. 
wrt.s 4»pcned here on ThurM<lfty afternym by Mr. Jus- 
(*iy*m])t<»n. Although tJio magistrates hold an 
adpmrm-d s*issi«iw liwt week, there were Hcvcaitecu 
pris«ini!rs for trial, but there wa.s no ca^^• 4if ancriniis 
nature, 'riic cause list contfiined three Cfjse». 

^^•.STBUN. — Fdb* 21L — This cirenlt 

I'fimmcurtsl on Hatnnliw’, When the •cornTniarion -w'as 
()|)enc(l in this citv bj' Mr. Jiisl!«‘o lOrlc uiid Jilr. Jiw- 
tieft ( 'ronipton. The criiiiinnl busiuess Ih viiry heavy, 
then* being siboiit 120 jirtsonow for trial ; tlin*e pri- 
Hoiiers ar»4 cluirjpsl with inurdor tlurtiwm with cutting 
and wounding, ton with roblawy, live with burglhn',* 
and four with raja*. One man is charged with alwil - 
iiig gold on board the /wrr/y Flom on he.r voyagn from 
Mclbounic. Tin*. c.auso list is very light, .them lusiug 
oiilv HW<*n caiiKCH, but one of tlioin ip an action againat 
a ciorgymnn for n lila*1. 

"Wkstjuix, /wre/w, Marcit. I'l.— The commission for 
luildiiJg the asaisBos for ttm count}*’ of l>tvoii- wna 
oiwiicxl in this c.it}' on .Sat.urda}* evening by Mr. 
Justice Crompton. Ycstenliiy Irotli lire .ludgca 
ottenilod. lUviuu Hurvico at the cathedral, and thw 
morning the bnsinoHS of’ the nsidwjs commimcodi Mr. 


iro tried by Hirociai jurlM. 'fbe cuilcndar is eNtfemciy 
linavy, thuro buing fifty-four prisoiiora for trial, mont 
of whom ore charged witli vwy aeriouH offeucuB. 
There am four charges of murder, BcvoralcoMS of atsoiii 
atteiiqito to murder, aud other serious outrages. 



I 





i'WL 

Jonai OllSfiX, 0«ldm PwbU. UU. 


TMIB ROYAL T0BK18H TOWBXR— Under 

A the PatniuRip* Of hor MaMiy tba Qom. amI whloh «Ndv«<(l tho 
Mdilal At tho Orml Eahlblrton. Tno Brnwrai Unai oonibiiuMi tiM 
udTAtttuiM (If « flMh-brwh with Jbo own^ nioit diutlmMa tii a 
tow^L Tho WUltn Cotton U tho mftiMt Ttoyrgl inrar mado^ and obnrlNi* 
mobtoro wtthAiit tiui inwowlqr «f «uinf fMolloib To tio Uad oT al 
vevpiwtalila Unfludrapon. 


QCABLErrS POm'ABLK MOCK TURTLE 

O SOin\-<dCARUSTT anil BOR rmpaetfliilly loibnn the Tublto In 
f^menl that the MOt!K TUItTtR made hy them, of acknoarleitircd 
“ ‘ — " quality ami flaveury ia bgr many prenounood equal to tlw 


Fowaided to all pajrti of the oornitry, fh)e ofpaofcaica, onthovooelpt 
of a poet-otthM order or Rtompa. 9*. W. per quart 

an, KInjr WinianMtTCOt, Londoii'brtdip). 


bJIlKRUV.— M. Htransborongb, Wine Merchant, 

flo, Lliu^olira-inn-flald*, htfoma thoan who may be amktnf’ fiir 
1*1 'UK BlIKKltlt^ tliiil h(> niA oll^ tiicia Wlnea froiii the i‘lini(iu(il 
t'lrifvnnU of Am*a ilc 1 h I'*nHitara. fknii drum uduJlenulutt, ai prt(VM 
too oitcn |Mi((l for liifiRtoi .-irtlfloM. Froiii omonu Hum', llio followliiK 
flTit ri'i'omiiKiidi'ol for ordinarv uac Llfclit Iniinri Bhorry, Jhh. piT 
iloron: auporior I'nlo. or (hiiiton ditto, SUa. t extra dry l'al«, 4at. All 
vitlitT Winne ni (^iially iiioikrati' nricce. 

'ni«( Itailn av rarrlnim paid to all parta of the Coaiitry. 


V\rir.L KKIGTITEN, Birr NOT KILL.-- 

* * t'llINKHK (UiNOH.— (ino UaiulnNl powerBil ndl^nod Clilneee 
(ionirt, lust laiidiNl 1^ iJcwcti and (*o.. tlie uotebrated ('hliuwo M((r> 
oh^niH. (hw', ibr 4<h. will ('dVH.'tiiaUy fHirlitni a HiW: one, for fOlf. 
ullliiiipal a UiiiD'Inr; one, for Me. will alam the for tllloa 

round. 

Til Ik* had onlyat lTKWKTTnndroL’a,lA, V»*n«burcli-Btrwjt,Clly! and at 
Ilaker-atreet llnvaar. 


wanted to riTRCIIASE—HOUBEHOLD 

I T VI'IINITI’IIP, llilOKfl, MlmlOAI. INSTUUMBXT*, An. tn 
liiT-n* or qiiuultdon. for whloli thn full value will h(» fllvrn fin 

I lovn ur i'liiintry.) ValiiiillonN for adiniiilatratluu iiuuKi fltsi of t-luirgu 
v.'l»i*n* the • Mrctii on? piirclwuod. 

Addrisin, }Kutt paid, lu Mr. 11 THOMaIB, M, l.rlflMler«m)Uan*. 




q-O HAltltlSTHli.*^. SOLICITOUS, and othw. 

* - I'rKUiHii •iiiir (iriK'pv, ConnHuffnliuiMra and Chaiulivn at 

nol.s! F'limititif tlort. Niva. I and S, Wnfor-btroct ronii'r of 
I, Uiat'krrliirs, whoro luAv ms*n flu* iarirest dtorh ol Near 
oiiil H.*i*nii,l-tiAiiil r.lllR\r(Vniid miAltn-ftnoM Fl UMTL'ltK, fi|ll<n) 
III I < ‘oiii)tinfr>hfniiii' I Itlinrs, l*ln‘-tirooi'Malt*M. f Ji‘,ui Doot*, 

in pt-‘mL aiirlofa . nnitir.(i'iii(; I'wry Hiliidt* A'Oiii tho Mnati*)* hi Clifln* 
»s*'-y'* KpIriuUil 'I’Hli't*. lo ilii* llusk .iiid Elool of rtii- ('opyinB* f'lerk. A1«0 
.in iiiiiiicnsi^iiH-!, Ilf M fll ' (ouboiHsl iliniii*hold runitti|rii. 

o:y to any amijunt on housk 

.\\i> I'rni'ii i-iidPKRrv i-im «Ai.i!.-w»nti.i tn rw- 
'hn I', l■M>^y d'’si*r.jiUon iiJ' li'iM* 'ioM Kurinturo, ItoukH, I'lnti*. (’Iiinii, 
riHn'iiifrs, I'iuiuw. and iiilioi I'tlis'la, hi lartp: tn* siiiall quiuitlfh**, for 
•iliMitiii 1ii‘si pi'W'os will h>‘ uiviti. SlunnfaiduniiM, Trarlesincfi, and 
ifhcrs, mpiinuK luHuisVs'i* (••ish uinm tiudr auu'kaor oiIut proticriy 
'urSnlu, th<* priis* wllllii* ailvuiK’od (it a iVu hours' iiotici;. 

NAiilisi.ru lot laiiiBfU'ii •»* iviitovul wtililn liiciity lUiJoN of ] ondon 
i itiMi.ivo ^tnri 'I'll HIM fur wuruUuuiilihT lUTnUnri*, on which tin* ftiU 
,,diii w III III li'iif 

\D|i'. (•! Mr IS. BmtiU, 9^. riaisnlW'-niillit-mail, (Ncrkviiwel), 
u*nr Kii«trM>i*nihM. 

N It - <t1.| llouM'a liuuiHit Id putttlown 

I H'.UnoK’.S VlTNTIL'ATINCr^ ^WAl'KlT 

I* iii.UT iiVKU.('<tATd ana tla< lN*al, and iM*rt'iii Uv 

nil lift ttiiiiul-l<* in.ili*. M'<ii, iM liny cITvirlouny imUl am antuuiiC of 

II.I t'llllliiM «||\IIMM1 P)'U,s|*tiMM<is, Ihv IHKil OlyOkn U* nil 

nCi r O' itiirpron'ii ns roi/ nianv limo found to thvir iswt, nil air-tlftlit. 
iriii'.iiitiN Ivipi^; uiiorlv unfit, and daitgiroiia tor i*|i>rJiinf;. 1'li>*3 ur,* 
*liioiiiii;lili n sjiis iiiiilc, iii|ii iida|ifvil t'li* ip'm'rul iims* iit ti<l. finica, 
. i.iiii’iv jii for li.tlNr ivnfher Prliv* tiw. 

W. MhMMiiK, Mi, Siw Uonil^unk and M, t mmlilll (on1>.) 

If CDUl'Oia- Till* (JKP.MAV N’KINO mid KliK.VCII AiAl'- 
rul.‘*SI '' uink ■ fill' iiiO“i i'l.isitii an«l Moilvut Wd. A iiiic** list of cvris- 
• li sijri|irl(iri of tic.Mln,' mi'iiI fVcu itedaiiiadn'-Ariihliifi, Iimiiv.imiki, 
In ii'ii. iiiid otiii'i aliitt. Id iiiuh, uiiibe,^iiiii, kc. ; puit'iii Iruu umi 
lirnsR liidrii'jid*- on ll'i' inoM iiii]irnvi'd prlniljiTi's I'rflH, rois, iti j 
'tied -roiuii im idtiiiv of «v -v\ dcwriiiiMii. hldar-dewii (]nUH ami davufM, 
.1' ■ink .111,1 cffl I lilt i-Maiw. 

.1. ..Ini .Ml 1 1;, li- iMiiur, Ihslstoml, iiitd Tfodroora Furuliiurc 
H.-niu!iirtiir<*ra. 13, l)all>n|>«tnitt, t^indon. 


Abb Pouons BBMBIlFPTABIdL ' 

OOYERBiair LIYB ASSURANCE 

^ tN>ltPA2rr. 4B. Bt JMUB’e-it^ bendjm. 

Adymeae mieda an iwd and tm nnrawqrthmaMe panwal i 

RiMn Om MMtIm ainnaldMtt In er Ito ImhMAaM Nld^ 



would And them • yeiy roaidy meaiu of obtataint beaaa Ibr Chdr 
Clhfitta. 

Apply to Hr. WiiMAX-bAVunr, Manaper, 17, BonthsalNol, 
liaarbwater-^eQuam 


■nEFEJNrDER TTRE and LIFE ASSURANCE 

CDMrAKT, 94, Row llrfatRosatRiet, lUaakMam. 

A noKim (iqual on die uverami to FoMTY PKH CEfIT. upim the llih 
uraniluui«|ialu (irsvIauMly ht IMl, waa daelarad at Oio Ordinary Gwaarul 
lleeilug', Jwld on the Srd January lualaut. 

PmapootnaoB and hill tnfoi‘i nation may ba had at lha fitanopanr’a 
Ofllcm, erof any ofthu Afteuta. 

lloaiKHtable aetivo AgenU wanted. The uaudl CoomalMlen to 
BeUaltan and oihem. 

JOIfR KKLOaT, Kamtfelnf Dtmelor. 


A LBERT LU'E ASSURANCE COMPANY. 

A b. F/dtabilabiKl lOA 

Prlncl|ia1 Oilier, 11, Waterlno-plaee, Pan^man, London. 

Indlapiitablo PoHelm, 

AaNiiranci't, Aniinitina, amt F.n'inwnienta granted, and every oilier 
mode of provielon tar fnmiliiw an'anged. 

Half tlie Annual Protnhuna for ttie itrat ilve yeara may remain im 
arwllt fur any period until deatli, on iMym«»t ot hitereat at Ava par nent 
per annum. 

Paitiaa allowed to go to of nwlde la moat parta of the world without 
oxtra^rciolnin. 

Haval and Military Llvoa not In aotivo aarvlco Aaanrnd at the 
nrdliiary rale. 

Pollolea Ptffolted bv nonpayment nf prenilom revUable at any 
lime within al« TnunlJus on aatUfaetOo* proof of health, and the pay. 
mrait of a trMIng An^. 

rollHea on tliii IJfi* of .'ufothiO' sneiiriMl, notwlthatondlng the port of 
the wurld tu ivhU'li llie ANaiimt tnitv ffO. 

llK.NItV WILLIAM HMITtI, Aatuaty and Boeretary. 


rm'Y (»K LONDON' LIFE ASSUR.:VNCE 

V-/ HfK’lKTY. 9, Ituvu] Kxi luuiio'-ttiilldingii 

LO.iNH.- Thf rUriietors an ' ready to AlWANCIi LOANB of any 
aiiiiiiiiii ill (oiiiu*i.lion wllh LIFK AMHI'KANCK 

tunua el Pruiiesul may he obtittiicil uf K. P. LEEKB, B(Nin.*iary. 

VEUNM EN'F * .SUl*KHA NN UA'IION.'— 
1 W Till- riTV nr t.oviH>s ura AWuritANCR «>cietv 

Mr eunn In one pnll.’y : — 

1. Till* pa> inent ,if a prlneipal anm at a apuetOed ngi*. 

2. An niiniiity tn .•iiiiiin,*iir*i- at fliat am*. 

3. Tlie j.ns'nK'nf <ff a |>rlneipal ftiitti In Hie event of death. 

A The full luoiHli ul all ikuum |*aid, althnuah the preiniuiAa aliould at 
any line* lie tllai.‘«ifilliui(Hl. 

A l{e|i<>f fii'ni tho lui.nncnl ef pranhimM after a aiRTlAed age. 
ti .'■'inull perlndleHl |invnivnl<i nf pninliuna 

Alon every di*<irfiptlroi nl hiislnrsm in i niiiHition wirh Life AaMwanoi*. 
A Ijuiiufe \il i!U per neiit. war* ritclami on die Hirh nf .fnne la^t 

K. F. LKKKH, BecroUri'. 

Roynl rxeitangn'liiiilillngii. 


ii'I’Y* nf LONDON Llin<: ASSUKANtE 


SOi'lKTt, 2. ffoyal l':xe)iim|n:.1mlhUtig«, laMulun. 
Tt wrleru. 

Mr. CnminiiiMidner tV««t. Lersle 

The linn. W. F. f'miiidM'll, kld|«tlNlirldgO 

John riuiniAs Fmi*, llh<lio|i-ntui'trord. 

tiirfftntA, 

Plrhartl f’orric Itaehe, Ktri . Fenejnnch-Mtrnei and Hornaey 
Wniiaiii )'.i*tfo, ICiii|., MiiithA(*liMmiv, and Iltiddmry 
.loliii HInki'wm, Esq, 1{(>iUi»nl,iilr«s.*L < («ve«t-arnrden 


(‘luirlcs f*iiIIUk. Km|.'. t'p(H*r TlianiM»>Mlre<*t. and Fimtnpioii 
■ *11 rsi|., Cli>un-iinie(«.r»iv, IViiiiiki 

:-iunge, Rrivtoii 


^I1IRTS--F01{|VS EUREKA SUIUTS arc 

k. ' ruifc sold hi any Imsims nrilraperH. auil ean themfure lie oliinliivd 
Hilly III ill, r*<ultry. r.eiul,. 1111*1. In ihp eounln* or nhnuid, (irjirring 
throngh their "lio'uts n.-.* reqiu'’>*<'i1 to ftb««rv(/ .rui tho iiiferlfwiif tin* 
•.-olliir-liiiiid lliH slJiTiip, ‘*1*11111) j) El'IIICKA SllUU'-‘<, 3a, rouhry," 
vrith'tiit ivhieli luiiie iii*.* g.'iniliie Ihej uni iituik* in two iiiiiillliea : 
drJit qniillt) , <tOi; ih li(iir-*d(iaeii ; OKfinji'l ([iialltv, llllt. the. hall*(lrix«n. 
iT<*niIoi.ii*ii who I'.ro ik-KiruiiN of iiitrvhuNiiig HliiilN in the ver^ lioni 
tniuouir in ivhii'li they I'un hii iiimiIi* arv MuHi'iled to iiiiqM-i<t tluiiie, iha 
nnr-t imb|Ui> au-l ••nlv p« i'A*e(li •'fltling tiilria. <'oluun*<l Hlilrta, for 
tiiKiiJng, ahonLlufr, niul '•nliuaiy waar. S7« tho hiilf-'diMeii. LUi of 
iiui>4iiiid inKtrui'iiutie foi iiiunmiromeiit puMt li'iio, and fiotluriia of tltv 
now i-.ri|imrtMl ahirttngn tree 011 wciilnr nf mW alanqis. « 

UlGHAltll I'lJItH. 3H, Puidliy, loiiidnu (Into IHA, Atrand.) 
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fur INDIA,— ELWOOD S . I’ATENT 

Allt-CIlAafBKU MAI'S oro tbu bunt aduiiUsI for uU trepieal 
cliiimids. Ivhig iniitluAie.lnred nn a UnW and m;u>iitlA<- prlnehil,,, liy 
wlileh the heiul uf the nvattv la thofuaghly prolPiniHl iVoin thn iiaot vf 
the mm, and jji'iliiet vi'tiillntlun mid cooliiraH obtulnoii 'Ibis prliiulnla 
in ii|i|ilu‘al>U* fo all klndv nf haia, hnimnfa, ahtdinM, hniithiit i*.t)pa, dc. 
Tu l•uollh1ll)u•I ofrltn ivifowipg oMsoalMbllrhi'd haDorni-Aaliriinad and 
‘lyliT, 7, MounOrtlTiiri, «li,Mvnnor..squaru: llarlH')', li, Itoyal Kxehiuq'o ; 
Mallei, •I'*, Fhvi-nlpiel i lleanltiuini, AD, New nnnd.-iitTei>t ; llrlfrgii, !rt, 
f:nii*«eliiin*h'*tit«>t: Cliitiing, &, Nowp.'ite-atmvl : role, S.I, lliidgv- 
■iquot, WcAlnihitliir. OoiiahUon, SI, iVarwh'k-Mlnut, UofP'iii-niruvl ; 
.liipn, SS2, Itiiip'iit^ni n'lif : Leii, I, I'all-malli l.oolc, II, Bt..riiiiirai'M*«1re'*t'. 
Mdum, 194, ll.wnt'^net: I'reedy. 2, Fluei-atreot *, IWIder. 74, Fletri- 
•tn'et; ItiiviiolilM, titraiid; Uander and AllundGm, l.hnrpmil; or 
ivlioleiifllii of the Uauiiftieturron, .7. KLLWiiOU Oiul NliNH, Great 
Cliurfulto-elnM'k lIlanhOrl^PM, l.nndoTi. ^_ 

■nES'rtiUCTTvE eireTn HAYDON- 

l' hgl'AItIf.- Mll.vru'rt imUll'Affr BAPIiH — 111. .iKKlAMf 
Matcgannin nsuuit nKiiinsi t'lro, Hniihto'y, nr VJiilenee—sii: all nlach. iit 
thv l>e|ioL47A, MtJOlt(j.\i'H.MTUKEr. Cn'V. 

“fNi, Mbiorlen, Loudon, July ML IBM, 
McmrA ilins Milner avul Mon. 

“Ceiilhninii, At lira (li,wLnu*tlv« drr III Ilayilnnwiquans on tha Ifoli 
iiuiaiit. 111 ivhieh our unilre tiock of nils, tmtioiiilmi, wirdagi*, aanvwa. 
Ac. wiM ilcMtniycd. ibe llnolwi oiitl Papvni in niir Mlhivr'a twfti warn 
proaen'cMl iniutliiteil. 'lim Safe woa onlv dog out of th« mlnathia ewit- 
niir, mid. iVoui the ai*Viirn%rial it liod mworgoiw, watfxpoctaderMyttilug 

mthin li u* tiu eoiMumed, 

**W» haw- Kixai iilcFiium In hwtlO'iag hi Mm utility of your Bafoa, 
iind In atrouph nviinninandlng thou to tho pubKa, aud wUl thunk you 
ao aetiil OB amitlu'i' of tha njiue kIm 

** Wo are., irntUnnoB, ytum caapeetAiUy. 

**Couiiuo R^PmrrRiL'' 

MrT.REIt'B rnrRRtX B.\]rB WObKH^TJfVMliFOOL Jho taiMC oa. 
taualve ami numphilv In tho wnrfiL nta-ttub nUudad to i 
olevMi riay4 ami Highta In iliw mbifc and may now ha anon lU 
LONlMi.v'nEPOT, 47.1, HOOliiaxiiSVBBET, CITT, oaar Iho Mi 
-of Englauil. * , 


•ilH* M l‘ow'd«**well l*s<|., Cloun-iinii<i«.r«>iv, Teiiijilo 
r \. immiLnl. Kaq.. I•adiaml•nt.4»lr»vt. and rark-Jongi*. 
linbiTl Ki'ult, Emi., Heljci'aiiC-nurgisiii hi the (Jiiwu, II, llertfonlsatreet 
Mli‘|ilu*ii II Lei, K,iq . K.iMUlodgi*. HtUtiton 

Hi V ('. aiAi )r«tiy.h', .l.M. (I’n-bendarv ofttl. Paul'M, Ac. I, Ht. Oliive a 

4'oKiiiel lion laud, lloyai rkiiJIltiry, WiMdwkh 

IVililniii Kfmiisoii, T*'>s{., Jlroitmnn* lloiine, fliiinnieraiulth 

IVilliiiiii ilieeker, Kho., '17. NoWimfo-alfvet 

\1 ilii.iiii A. Thoinai), F.Hq., TlirMaAlavDiUo-etreei 

ViiUui-iM oils, Kmi., I IVarwii'k^nare, l*lnilli*o 

Gciirsn' WalMoo M’ond, Vi.*hiriH>Mi|nan>, I'lniltco. 

liAHlr(*e»..-l|i*HWt. I1aiiki*y», Fenchiin'li*atr«ak 
.Sii'/efoii; — L. I''. Lisil,*. l.e(| i Ktuofp.— U. J. I'arriuKe, Kw). 

(.ihednr— It »vni« lii'dpi^), l'«j , 9. t»ld .lewrf Ohamhcni. 

I hie Soeivtv cnihroees every UM^u mlvantaai*. vle.v— 

Jill* Muiuni SyHt-oii, wtlloiiit IN IMS er liahiHUen. 

The Vmprlekirvfl>iiteni. wKli iln jif*hnmvli*Jl{»ed nreitriry. 

Tin* Are«inu‘«llv»' *.r iH'pfwit Pvnleni, liitriulueeil by this Honiiity, 
UiiJrliiU l.il»i Aeiiurnii<jew-nlitlieeunvenii*iie4i of a IH'lKWll Hank. 

,s. D-iiT'iD'eHiig ridlele*, iil-so Iii*r*Miiu*i*il liy tliln AM*ieiy, niulirneiiiifr 
111 mix fHilfei (I'.itl o)u* rail* nf ^nauluin a lih* iinMumuiv. an eudnw- 
iiieiit, mid II ilefi*iT(vl nmiiiity. am forfeiture. 

I iiiiiin, iviili eoiiiiiii iiaiirnle .iN'mrHUt’ea 

ilie ImiiiH reoeiiLly dit'lartul wiwa aiitn orptlviiloiit in a eaah Iwmii4 
nf Twcul.i per (k'lii on of I Ive i««at'a' atHtulluir hikI iipwaii.)e. 

KliMTk KliKLtK. LF.KKri, geejwtarr. 

IVRITANNIA life A.SSURANtE 

U COnl'AVY KrtalAMiM Alipnt I. I'or. 

f'.in|iOWii|isi liv .s|M*vlal Af’L nf r.irUatuml. 4 Vink viqi. 9. 
ijill. nuaciiT ilLEXARUkU. ItlHekliaalAsiMuh, ClMrawn. 
Am’ASTlC.FS OF TlifR IXHnTi nON. 

A T4m.F. nr IKCKV v-dvt. lUrK.s t»v I'jirsiiuM, eMjioidiilly adApied 
to the mienrlng of Lnana or DehTM. 

l{.iiv-ilRin>iTl:ATNs, whurahy half tho Prominra only la payable 
(luring thn rirvi aewn yi«ar». 

SUH Ail.sl‘IIK.D Pav ll(l.r AT Hiyrv, <m ai* TlR.lTir, if ovemTiug 
previonaly. 

OhrHAg.s' F.guowwRTiT 11114X011. afllmling the Hioima nf haxbig 
Children Kdiu Afod and .'itarU'tl In Life hy seeurlng Annuities, Irmiiii.. 
iiiniice at tiui Piii\*nfe')i dendi. and to Im |Wiid until a aoo nitiill nltaiil 
hia tw*eiity>lii>>l, or a daiighiei li. r i .>i iil>''4lP1i ,ViMV of age. 

IHllTANNT.X MUTUAL Lll-K AlfeHX-lATULN, 
EmpowonKi by her MiilaHiya Jln\Al LcRita Palcni. 

AvVIIAL fllVI-diiN (,fPB01.ITS. 

PullovshokUim imnh'Iimfoin PgoFni> after FiVF or B£vr.N AMFI'al 

PAYMK.fis, AiTiirdiiig to tlra tahh iH*le(*htl. 

I'lviiiiiiniM ealeiilaled for fvi ry Titttt.kMoTrtIS* dlfTorenne nf ngi*.' 
1Iii.|A.r RKiiiT IHiLK.iKN gfaiUcsl on ternw iiniiaually fhvoutaUe t the 
vniMlil lialC>i)reioliiiinH being Uquiilalod nut of tho proBta. 

At ihi' Atiu'iid iieiuTiil Mis*tfnir on the S7th April 1a«L a mlnrilon 
nf 90 per (*0111. iviu niudo In ilto uurmnt ynar'a imanlutn oii all portfol- 

***A liniml^ of illre(.*fora in ntteiidaiu'tf doily at Tw'ci ii'nlnek. 

Age nl (lu* AaMured in cviwy oaaa aduiilied In Iba Polbw. 

M(*(ltual Aitendafita nanuuuratud hi all uomm for Ibalr JUpoMio. 


(PMorniiiTxiiv.i 
Illvtmi'tlVinn the Ilnll'Pro^ 
dit lialea uf Pniniluiii 

fUinrOAik) 

Extract Aram Tablu with PardAidami in 
IVoatai after Bavnit Yaorly PnymoiiM. 

1 

Half Pram. IMinla Pram 
Flrat , rumaliidar 

7 Yaara. | «r Ufli. 

Agi*. 

Aunnal 

Piti- 

Diinra. 

Half. 

Yearly 

PraOL 

Qiian- 

lerly 

Pram. 


£ f. 4. 

£ t. (L 

Vra. 

Muntho. 

£ j. (I, 

d t, a. 

41 *.(1. 

30 

40 

\ 1 9 
19 9 

9 .1 li 

9 IB 4 

.Hi) 

S 

2 7 8 

9 7 0 

t 4 'J 

1 4 4 

0 19 9 

0 13 4 

bo 

9 9 0 

.4 0 0 


s 

9 7 10 

1 1 4 d 

0 19 & 

so 

BOB 

■0 13 4 


9 

9 B t 

14 6 

0 19 S 




« . bl> .Wliilm’twtSi Snl. I 

aulart to ba wd, qt llw oBK iiB i i ft i ll M h a rt Vaotonr, 

Ir JH ittW9 . aMa% liiiM. 



I, 


. FrtneciMtfroat,' Batik, 
liondou, latliov. IBM. 


K. B. VOHTBB, 

Asvixm 


CADDLBRY Aim lIAl6KM96.--BiiipnM 

O BfGUCUAM'ni, and BMIONAirM'ihro i g U i M W Iy liMbnaoS liT 
q. FALUBKII aadOoi, of ' 


that their loug axpariumw hi 

oxtenMiio knowtedga of Urn raqulvaiaMlli or 4 
mmblea them to aaauni a voady aalo luul tgoBlgUii 
fovour thorn with onlora. 


ar aiMKnAx. APPoigriiKgT. 


•ROBSON mid Co, COACH and 

■i «> MAKEBK, M ami fir, Bqutb Aod^y-atmati ( 

have for liniuvdtato uae Bhtpspliioa llavanehqa, VHm 
niut Utulrr Bprlngii; uleggut aud atyllah Gwirgv tbaFiiovtl 
aud Driving niactntin, and ^aen'a Pattent Boqlutamt 
Unuble-hodwd Dmughama ana Olaruneoii, for mm and 
all the modem liApnivamvnla, Can bo had on Mre, wUh , 
pnrehaae. All Vurriagea anM waerantod ftir tivalva'moalba, 
* Bd light Bwiugbanui ftom &6 to 07 fUtoaaa. 



fJREAT EXUh;iTlON PRIZE MEDALt 

X..B nwarrhid to OAlBTUIt for liAUDLFJI amt UAttitEUfL 
C!,U9Ti>lt'B HUNTlNd BADPLKB (MtaMae ahqranea awl llgMntM 
with Mtrength and diiraMlfty. They are iwAny In the ifoat, aiM Inilug 
the Rider aa eloae aa puMlIila In hia llonw, 'I'he.v ate wmattaoted to 
tMli* Aiiateuiy of ImhIi IJnma and Mon. Pilou, eimiphA 

IJifllitand ilnrahlo TtRffiraHAM and PHAP.Tr)N rUBNIBIB, WUfc 
CAMi'tiH'H variona linprovetninua, at thu luwwt fioiatblo mieo for tt 
llrat.elaaa arlhde. 

Ilorev Ctoihlng, niaiikMa, tJniahea, Mirangu*, and oveiy otliat fihd^ 
niriuUili*. nf llin best t^uilitv, At thn Inweat ITIiioa. ^ 

A Liai of J'rleea aeiit llft*e by Poni, or may be had on anplleatlm at 
(UiKTdk'K, 7, llakcr-atrubL Loadun, wh(fva tho Priae gmld^ and liar- 
nea* may Im* seen. 

GuodH CnrriAge^firec hi any part of the I'friiod Kingdom. 


DfNSDALE, 314, OXFORD STRRET, LONDON, 

ftawnlwfelp opporile nnlln-drref, CrrremlirfoayiMrv. BitaHUfkit ITW. 

K ay DtSSDALE, 314, Oxfiml-Btrcet, Saddler 

and HartKUN .Muniifarlnrcr to liar Muat Eacolbiut MMuaty tho 
gui-eri, Ilia Koyal lliubiieaH ITiiico Allwrk H(m- Royal Ttfolineaa Uw 
lluelii'ss of Koiit, andtJio Itoyul Fiimily, nopi'i'lfolly Invttea the Nobility 
and ilmury to honour liiin by an iuaiieoaoii of a very aapartec 
HiocU of ^ t™ 

KAUPLRUY, HARNFJJH, WfllPH, HfHlHE CLO nniff}, 

Anil cviwy retiufolfo for the Xioiiio, warranted of the beat matariala and 
workmiiiiHhip. Thn Bilv\>r aiul 1$rn*|. Muuulinin fot the Tfarmiaa 
(‘iiiiimt be ■iiriuutKeil for eli gnnm* and durnlidliy 'Fhe Ladlei* BadtOea 
have «‘vcry iiiipMveiiiciit to eondnee to the r nmfi/rt nf 4hu Lady, aii4 
the lif-nileiiieu 'a HuddkN are each aa ure uwal by I he Brat linnlaittealn 
lliu kliigdutii. 1 liA priitM are i riy uiodnrau*. 

3U, Oxfuixl-atrocl. comer of ltAnover..M|aafii. 


J1R8T r'UAI.B Mb. PER ToN. 

R and W. STURGE, CCAL MERCHANT, 

LJe DUJIKJK WITARK, CITY-ROAD. 

1IP.HT WA LLBFJ^D^ grrismed i .wltf, 9fo. per >1 on. NEWC.m'LE, Me. 

Tlie Hfrirtesr nttenllini In given tu all (irderv. F. and W. BTTlKUii' 
Te»|MS>inilly infiriii ilirir nuiueriniM ftirnda ami the piiliHe. that tho 
|in*H“itt prfees lit f OAL8 aw* iM nlaivv, nud that they may id waya rely 
uiviii lu'iiig mqipliiHt xvlth llie Im*sI iiunliiy uf I.'imiUi atprieOB aaiOW aa 
ipv cMDsbieiil mlliliui iktillrig. 


pLMU'MlJKIi AND MELON BOXES AND 

* ^ LlilHTA- One Umidrvd (hie, Iwo, mid Tlin*A«liglit ItOXEB ami 
LIOItT.S of all alaea, n'mlv foi hninedmto uae, warraiifod i>»4i mato- 
riAln. packed tiinl sent, fi all parta ot Um kingdoms Two-llght Roxoa 
iuid Lights 'ixiiii li. iw. 

iii(n!i*ii Liglita of in nrv di*aeti|itJ«iti ('oiiam'atociea and Rroan 
mid Ilut liiiiuuxi iinule ntui iixvil In all parin ui ihe kingilnm. Ttefbr- 
ciiisfe gheri tu thi* kiuliUiiy,iiuiitry,auiltJic tiade, inaiuaiul'ihOiiouuUea 
i>i'Kugl.iml. 

.lAATEB WArj’ik Ilot-hoiiau BoOder, 

Cktfcongit-pii^*, Old Konuroail, Loodon.' 


A NEW TnsCOVERr.-“MB. HOWARD, 

•* »• BiiPriTui-Dcntht, fi’i. Fleet -ttivet, bnalntroiliiocd on entirely MSIT 
UEilCinrilON of AltlTKICIAL I'ERTfi. Bxad wUbMiS eprlufa, 
ivirre, nr ItgAtiireiL '1 hqy *o porfocily Tm*iribl(i tim napiml Taeth aa 
iini fo lie dtatiuyriiliilir*d fiMtii Ue- oi'lgliiiil hi the uloai'at obserxdirs they 
willNEVKII CHARtU: I OLoi R or DKC.tY. and wIB b» foandvary 
au|K!rii*r tu any twth iivsir hefiii n uvisL liila uiethral diiOa not reqnlvo 
Uiu ealruciiuii uf i-uuis ur uiiy iiiiIrI'uI upvrmiMii, Uttil ivlA gtvii aupport 
and pl*••A(:r)ra uwih ilMii iirv iiiid U guuruohicd to rcBtove arMcida- 
bon and iM^iientloit . iinrl Umi !Mx'. Uoivunt'a ImpTovemettb iaiy be 
ulUiiii tiiL* ivAcli Ilf Iho inu-t ei:o)i.'iriiioal. hi; riiia Itxod hia ehargra at 
tie* kuxiwl fri*<il(‘ possible. J'l'Tiiivd ici'tli rendered sound and lucibl In 
iQHfik'ntlon. 

W, Ile.'t-strcoi. Ai JioTira from Ten till Five. 


A U T r O N. — Tf» Tradesmen, I^IcnrhAnts, 

^ ^ Siilpperi,(niiiltiiTi Ai*. Wiu<n*u4 It liaa bii.ilv eomu io uiv kuow- 
leiigr tluu Miini* niipriui‘l|ilud )K«wrai ur tieriunu Iwva ftnr aoina UnkBpaal 
hi*eii iuipifsing upiui ilin public li>- o-lllug tu llgi trade and oflim a 
RSvii'ioiis nrlif le. iiiu1(*r lliu ni)iii>'oritl)\rPH I'EKUAMilKT jHARKTim 
l.NK. 'Iiiis is to give iiiitli'^*, ilriu 1 am the lirlxfnal foul aolu Propriotor 
Hiul Muiiiuu«.ttiri>r uf tlio aald artieln, orul dw i(0t employ any trawUer, 
bi- uiiihi'i iio' Hiiy je'rKun u* roim*- nr tlemurulvea u. coming tVom niy 
K-uabliiiiiiitiu fi r the inirpiwc of n'Dinr the anlil Tub. TT.w emiliou la 
i»iil)H»iu-d I'YTm* to iiDuunt fonlui impoalUou upuit ih* puhlle, and 
411 unis iiijim In nnstlf. 

K. It RDM'. Kiiiv Uveeiilrix uii I WVlow of tho laf * JOU-B JiOVD 0 
29, Lung, lane, Wuet aiiilUiJlalil, Lo*i<im|u 


• by 


Befldtnt IHnrtor. 

FltASC'lS, r 


Kri*Ti:ui*X.-4l\ RilYAL Ll5n'( liS PATFNT. 

? MO(’-MAIN LKVT'-W TRUSS D ullowet 

by iipiviiids of *.'(kl Alc'lleal itviil'-'num m Im ilia moat HfMtvo 
iiiwiition 111 lira L*iu'aiiv(i iriNitnunU of Mxmiii. The mu* nl u lUnd Miring 
(mo often hurtful III IN titr,x:ts) U i|. . niuiilud. i w*!! liiui.kigy I'auiK 
iXrtrii mnud the hodi, whifo Ho* * . .piism- reahllng p.nvei is aup}i1i«4 
by Uio Moe-Aralii L'ait und Pafoi * Lmer, litiliig vrtth au nmeU vaaa mul 
I'lovouilf. Ihtil it 0.111)101 Iw lb'* l >.1, and lunv be n'.iin diuiiig eltiOfi. A 
desorlptUi* elrniriaT ninyl- nud. and tie TroM (wbieb i*jinni'«f tall to 
lU) futwardisl >iy pout, n ihe i ireneifomnett i»l the IkmIv tv^n InehoO 
liolow ili(i liipn 'I m.1ii;; 'Ut lo ilio UuiiiifoiUtixi'r, Ur. WIlllE, 32ft, 
TIi-cmHl ix', . Tanxiloii. 

An rmhiUenl'rnisi on Hje MilfustiritMiiple. 

I>(*i'y driMTlpii I 'lidding llelts, IJnKili* dlfwltiiiga, Spinul Coraelf, 
SiipSMieieM ai. l fuwie-iiihvs. on iimv nvul iippruvcd pi*iiifipl''ji, xtllJi 
evaiy kind of *((irpieiil ftniutnger. 

T^eTv rfNG’s ooiiair lozenges— ^ 

XV ( hill A IN KKMF.DY fur dlwnlcrs of tho p'dni.'iiary orgi 

In dlflieultv nf bn*itthing -fo radiindancy of phlegm- tn Inriiiteui 

miijinton (of w'liirh aonghih Rto jwm( pmtnvo bellaailon} they aro of 
tiiieningoflienrr. In aatliimii andfin winter {foiiKii, tlmy h^xro novor 
beoii fcnoxvntoVdll. 

Preparml and ai^M In boxw, 1«. Ud.. and tins, Si M,. if. Ad, and 
Hlf. (Irf. ow'li, by Tiiomam Kilviikci, Chemfiit, hr., Rn. 79, He. PatflV 
ehiiivliyiinl. Ijowlnn. Hold iWall hx nil Dniggi«t« mid PiKcnt KfoAktaM 
A'auuura In tho Kliigdoin. 

iHrasTAgT TO .aivnana aim rt:«i.T(’ .si’t'Angga. ' 

‘•Ht. iWa ('Athadml. Jtiih Xov., 194fo 

'* Sir, >-T h.-tx'e tnuvli plaaaura In rMomroeiallnff yoin I.«iBari^ to thnsn 
xvhu may lie .«Aniiaaa with liiNiraotMi*. They fiape ndbiried JM nllef 
on aovond iKMiaaiivrai when aeaMciy able to ling ihwi tho etfhaia of 
eauiirii. ifofokthtTWotildlMvayuaidldiocwiiyiuiiihbaMlilinkwi^ 
miUlc omtwv. 

**1 am, Sir, yonn AdtbAilly, 




.'A 









_ fiOOXS 

/'itffjgaiBMMkMra, '• 

' Lamim. ■ 

JCd mii totUWT WM. Fat). M. Itaa. ' 

w^Mat. laf. 
)C!mtiw%«MUIte l«4r 

fjWlSi, Mamtod to otory attiiatton, a«. 1842 
irtt nxtarei, in, 1X27 



In vemtaM IH15 

‘ PiimUr Settlomcnbia 4f. 


i4waf ftxtanM, in, 

^ntdcii In V ‘ 

Vnrrttiso 

13!b9Mi^^ U tote, ind edition, 1X39-41, 7t. 

Konae to OontoyiiBrlncr, 4«. 1830 

: Manual, 4a laso 

Pnints to CoBveyandinff. 3a M, 1 829 
JtoayOnMi^flietabtoXIO^ 1833. 

Crown<olBee Ifraetloe, 7a M. 1644 
-**«*«^*a Fookel-book, (k .l»42*^ 

Pmettea, !844, la M.; 1846, 4a 6(/. ; 

mUr W.; 1807^ la'll; 1832, M#. 
jrltortto,2a 1638 
. . ott toio mtiite of Vf&ft 2 m, W. 1804 
MU«P and Temw for Yean, Sli. 1798 

I)ihusatlon,3a6<f. 1837 
toe Ftioify of Mannyan, B«. Cd. 1817 
..Into Oonvoyandng^ 7 vo1«a I6i. IH21 
Sopplemnit to thO above, 3 vola 21a 1626 
^ of the flelaneo of Conveyancing, A vola 

i, out Maxtane to Conveyanctoit, 4a 1631 
r.oC AuMoiia, 2*. 1888 
^ r Itontoaud ruioffea 1832. to.; 1840. 6a 
MU of Proporty for IW Kate, 4i. 1834 
jl^uvtaprodonce. Alh edition, da OdL ia*IG 
ddon Feofaeo Com. 4to. 5a 
iCknalo of Judicial Erldenco,' 5 voIk IAi. 1837 
^ tBidonale of Pontibinent, 3|* 1830 
lA Rationale of nairaid, to. 1825 
abn' Judicial fivldance* to* 1825 
tTommoofland, to. 1784 

B to toe Crtnitafd Courta la Gd 1836 

p Index to toe Pthnto Stotntea. 1827 to 1834 7a 
' I Xaw and Bqntty, 1818, 2a; 1832, 31. 
riy fliettttaii. to. 1646 
tlU^KWFrluato. 1817 



SuNtyolitn, 14a 1848 
11^ aim Iti tontencet, 2a 6d. 


164.8 


-Jlldur 

u 5 ejda iMdf calf, 9a 1836 
“ 1 low, 4 vote. to. 1824 

nerty, 1845, Ito.; 1841, 7a; 1837, 5a; 
1 1630 and 1628, 3a 

uOanfeymciinr (Parkin and Slowart'K), 9 voLa fMb. 

OR Riila of JBxcliaiise, 1647, 6i. 6d ; 1843, 4«* 6d ; 


r.l646,4a4 1651,7a. 

Kl824,to.Gd( 1610. to. 
2ireiaftillo,31a 1772 

Md,to. 1641 

LoeoMandltoMMlbrYeiia, to. 1619 
Eiii«ea,atidTeQtofe»to. 1684 
Re^pdltoRlCqQllar RoiMrte, 8 vola 86 1662 

" — tmK 


I BNuanu 

iSS. 


R«iVf«Ma 


Sjtl6|h6R(Rbl6it^ 1840 

J'McBeuSrtoo Law, 7 wla I Aa 

1797-1609 

rlRMItotaaavotofol.Oa^ ]«70 
r.lt4ilffl?ittte mailt, 2 vola 5a 1803 
lxeto6#fmVtomiaeM, to. 1624 

^Idai 1800,25#.; 1822,87. 10a 
m’ Pnedcc, 10.1. \m. 
lend Tenant, 8*. J840. 

I in too Tower, by Piynno, fol. 7a 1637. 

^ R,Di|re8tofMl the old Reports, 2 vola Ito. 

np Law#, DocrJbi and Aiaurmcea Aa 1 833 

* Pkttonary and Anciout 'I'anuiuA, 1727, 8a; 

^leyd^i <!kiittty Court Pmbtlcc. 4th edit. 1851, In 


i^sSMoi; 

dfknveyanc 
_ . on toe lew 




^ liSt0Mlt-L 

M WalMM mw mO Out HllOon* of tlilJi Imporlani 

Mid iidMfv hdiUMi to rIvo the jmIui to Mr. Km. IMi nmMnd 
odltl^te hM MHMHMii anil too truth of our Judamwit.”— tuw 

irovioKMor ntv rntm aniTioir. • 

'*1ii tor introduetmy tdiuptm to thteirork, Mr. Korrftirw, Ut, a 
iiowtnar>' of too cImurmi oflhuted by too Aift; Siul. an alCHurntniy 
vfiuv of ail itotom at Imr uiuliir Iho Naw Pnwrilum i aud 3m. an out- 
Ilno of Chr aedon of maotiiioiit, ThW mvW of tlia mom aud eflUet of 
too An ia wry atriy wrftom, and will bo ftumd of much atolahuwr to 
toe pninitlonar in eanyinir tba varioua imtvialoiii of iiiv Aut into 
aabct."--l.«f«f Ofarrm. 

*‘Mr. Kerr'o 1« the boat edition wa bavo ycit aeon of too Aoi, for ti 
rormrt ttlanroritapM0tl«ale61mtMndtntattL"-~l.aiaJlf«tjtaMiir (Novoin- 
iMT. WW). • 

Ur. Km, tn a vutuma wbhdi wo oan haartlly roinmoncl, profauaM 
tor Act with a tAiar and ahlo litlrodurHoii, niul pnuu It with imudU-a 
noUM betwrom Its «liiiiaaa.'*~«A'ramiM«r. 

To lido edition haslNwn addod a HUrPLElCENT, nmlalnluff - 

1. TOO HEW KVLK6 ofl'UAi'TlCF:, of ROary Term, IHU, with 
Xotoa and IbiAdmiraa 

2. ThaKVW HULKS (akonfRItoiy Term) rolattve to tor EXAUl- 
KATI029, AliUlflMON, and lIE-AUMlSSlOb of ArrOUNEy.a. 

a Tba HKW RfltlKTIOKS to the TAXTK().UA8TfiU8, and Uia 
KKW HCALE of OOS1H, al«o of n0ar}> T«nn, IU8. 

CltoeKVOKU, 20, EaiKn-atrret, Htrand. 


the 


Sooond Kditloti of 

CONSOLIUATION ACTS, by wliich 

an Publk CouinaalM, Local i'ominlwiionrra, Ac. ar« gowriiKl, 
with the oddiepn of all too CaacHi deelitMl uftou their aomtronloii to 
tola time, an Inttwluollen, and ootilnua Indos. liy KliWAllO W. 
Ct>X, KiO. tlarriam-nUlJaw. Prito Ida. boarda; liu. fid. cloth; lOt. 
Iialf-bnuml j lOc. bootad. 

JV.H. Tba ntmueura of too flret cHItlon mayhavo toa SirpplMurnt, 
rontalnlnir toe Noiaa of Caaea decided, for iutorlaaTlug, i»lKe la. tU. 
aowti; St. boaida. 

The volutnr mmurhec :» 

1. The (hMananlM ClauMa rontoHAatlon Art. 

3. The Lendl OlmuM ron«»1ldatom Act. 

3. Tho Hutlfray CompauUn (3auMHi t'oiwolhlatfon Act. 

4 TholfMli«l»«ed2blrs naiitra (hmctililatlon An. 

4 TIhi Uae-worka CuaapaaiM toaoMM CoiMulldeilmi Art. 

A Ilia Public rniniilMiiiiiiiTn Clauart (hniiiollilatton Aut. 

7. TIm Wttter-woitoClauMt CiMiaolUUtlon Act. 

8. The Ifarhwn, MnPbi, *c. L'lauara ('-onaoHdatlrai Art 
a. Hie IWni Iiuproenmeitt Clauwe (hiiitoIhUtlon Act. 

III. Tho ComeleflM ClaiiHe Ctinoolldatlou A«L 

11. The Poli'JC danaao C o i H o Kd ation Art. 

CnncKman, TatwHMU ORea, Emax-Btrprt, Atraad 


A DIGEST OK ALL THE CRIMINAL 

CASES daddod dorlntr the iMt four yoam, tc«cthur with the 
NEW CRIMINAL RTATIJTBS. Ltml CamplMdl'e Aot for tin- liettcr 
AdmlnlBtfatom of Criminal Juatlra. the KaiMmam of Proeecothms Art, 
the Criminal OOhneea Act; aonring aa a Hupplrment to AiohlNdil or 
Itoanoa, with Nutaa aud Indcc. 

By EDWARD W. (KlX, Eaq. DarriatorHtUUw, Editor of 
Cos'a Criminal Law Caaoa,*' and 
W. OT. I.. bAlllNtmiX, Ewi. )larrfiler.at-Uw 
Tba followinir Statutoa are rotitabird In thf> Worir : - 
An Act Unt eeteiidiiKjt the rroviidona of the Law riMfiaothif llarcatmlng 
LaUen. 

ChMioAy of Ofllmdiera Ad. 

Trial and Pmltomeiit of .Tncenlle Otfondm Act 
Act for Ponlrimiont of Vaftnutta. 

Aot fbr balfor OaourHy of too Orown and Ctavenimant 

Aditu P briti H Pwii n n a n ea of Dutka of Jaatfoea of the Prarr. 

AdiWtooliaiao^af Defoctain Adudoiasratfon of fUindiml Juatlaa. 
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ppaonillna PiiMlo Hrdlth. 

A«t fhr ftartber Amaaduicnt iiT Admlnlabstlan of Criminal Law. 

Moaey Ordar Dopartmcint Peat Ollier Aot. 

Hmlirilnn of I'ctiy Bag aud Cummonlatirfildemiaert of Chancery. 
FUHcw Acta AnwndnianC Aec. 

Removal of Dunbta conrendui; TranafHntaflon m* Oabodava A';t. 
rnwrvathHi of Hboeif Art. 

Cundnuatlon of IVrvmHon of AmanU Aetn. 

Uaciiaoe of Brlthih 6al||orta tu Fotoiiru CoiinfrlM Act. 

Act to Padlllale Diitha of JuaUooa nf Peace In Ireland. 

I'rotcrtlon of Womm fhna Dofllomwit Act. 

Amrwlment of too f aw of Rankruptry. 

Amendinenl of Act to regulate Petty Hag Hide of Court of riiancery. 
Party IhrooaaalonB Art 

Act to enable Qaeen’a tkiuniiel and othrm to aot oa Judges of Aaalav. 
inratoa (llrad Mouoy) Act 

Mrtmiion uf foiiitinary JariadlrUoii In Imkcoj Act 

Hnmiigh Caola Act 

Mrreautilo Marhio Art 

Apptvntlrus and Pervauta Act 

Prrvrntinn of < llfonrra Art 

Ksponira of rmaocutoma Act 

Aaaumjitlfni of Ewlealaatlcal Htloa Art 

Law of Bvidciico Auiondinont Art 

Admlntecratoai of Criminal .Inatlcn Aet 

lYloe 7«. fid. rloUi; S«. half-calf; 10*. raJf. 

London; Jons CnoCKFOcn, The Jtfnfiririifa and rowoty Cewu 
Chrmieb OOlcm, A, Eaavs-etrMt OtramL 


Jnat puhttahisd, 

nPHE PRACTICAL STATUTES for 1B49, 

8 (In rontlunStlon of tor thTh^a of “ PraKiral Ktatutoa.") Thr timlgn 
ortliieworiils toglifl all tlio atatutra ami parte of atatutoa of any 
prartieal utllUy, with Notraufall the flaam ileridiel on their ronatntction, 
tona mraentlnir the rery law, on It \n -tho woida nf too atatoto willi the 
cunatrnrtimi put afKiu diem tfm Judaea, ft lontta all riootrb, Iriali. 
Celonbil. Kevenur, and llrimalrd SUatuhw, an toat toe wlinlr law la 
muitttliiial In a small onmpnct iuliiiiir.thaLmay becamvonieiitlv rarrlwl 
In thr bag or fawkeL Kditril by C. J. II lJKKT8l,brr, Kai|., Dnrriator- 
at-lAW. Price Kto. M vluth 'rhr folinwlng aro the atiiuitra contalnod 
In thia volume, with NoUm »1 nil toe CaaiiA decldMl on tlwni. 

‘ Pioreclion of Wfoiirii Act. 
linnannf Lonli Ctiata Taxation Act. 
btatup, dr. AUowaiirea Act. 
Itnrofigha Itollrf Ai-t 
InrliMUiv Aid (Kstonalun of Pow- 


IbMril nf Inland Krvieina Art. 
Conimona Incluaum Art. 
itverarrra (tottea and llmnugha) 
Aet 

Larcruy Aria Amciidnirnt Art. 
OoUlHmr PaiiliriKi Act. 

Dlatrafnliiff for Itatea Art. 

Potty Beaaloiia Act. 
liofouta In Leoava Ait. 

Nnvigarioa Ant 
Paaaflnaera Act. 

Highways (Annual Betuma) Art 
Hllror (JoiiiaK'' Act 
Gonrral and t/imnar HrMlonsif mirta, 
Proonduru Act 


TWiipllui Truata Tniott Act. 
8ftra foe Hchoola Art 
Beware Act" AincndroonlH Ai t. 
Communa fncliMiiro (No. S) Art 
Uxeian lloninvlMit Fuuu 


Taniplkjc Aeta Contunumci* Act 
Pilouge Act 

inuwiiiy la"truin«iila Art. 
t'lifttouia Act 

Crwdty to Anlmala Pmmitlon Act. 
Mrtropoliton Hnwete .Art. 

Ocncral lloanl of ffimlth Ael. 
Adiiilnilty JuriMi;otlitii in Um Colo- 
iiicf Act 

DraiuiM of Lenda Art 
tiiiiall niibta Ad Araniidiiinnt Ad. 
Poor Lew l;nion riiargra Act 

, Amimdnieiit Act. 

rtwcirtvi JinJiknipt Low CouiMiliilatinu Art. 
jtot * ( Juiut-Bioiik Coinpmfoi* Ant (lS4Hj 

PlpnrUollnf (ClUea ami Uoroiigha).' Ainimdmrni Art 


Truttewl 


Prtty Bug, ao. OOlcee Aiuonduicnt 
* Art 

fii’treU In l.aaaiNi Biiapeiialon A(*t 
Nutaaiicoa Itciniival and 
I'revwittoiiAct 


Aet. 

Conuly llatca, Ar. Art 
Bri|a«atcatnn> Ihwrdira Act. 

Mavringmi in Kc«rign CouiihiMj 
PacUl b^ty A ct 

7 " - , MayaUllbehaiS-. " ^ ' 

ETATUm qSSSElH. 
JUR;_Ti?iJia. o«w,i^ R aw »im y _ ^ 


Joitiniblfaiiail, 

npHE ADVOCATE; HIS TRAINING^ 

A p^ernoE. xuaH% DimRH. Hy edward w. cox, 

H«|< Dwlfoalad 6g pemtoAm, to M Denman. 

l4i%eayo.V«l.l. price lAi.doto. ^ 

L ondon : Joun CoocKVOUn, M, Baaav-atreet, Strand. 

PART ilTof VOL VI. of COX'S CIUMINAL 

. bAW CAB^, la now remlv, oomprialng all tlir CgiMiH In ton 
Aii|m 1 Cinnt, at toa Central Crfimnal Court, at toeAaidarm and In Ir*. 

* oapfoua Colleatom of Pneudentt of ImllctinnnU Priaa 

fM. fid. 

N.Jl.^Hila part contains a aeriai of Korma of Jndir.tmenta under 
tor new lAw. for use at Qiiartar Beaalunii. by J. E. D vviiw, Eaq. Bar- 
riaton-aVLaw. 

raot'KPObiN 3K Ema»-w*w»L 

Now nmly, l*an XXVL for IRwih IHXI, price fo. fid., of 

pONCISE PKECEDliJNTS in MODERN 

CONVEY ANGIKH, with PnuBlloal and BkPhinalortr Notea. Hv 
WILLIAM III.OIIBB, JNwrlati.c-at.lS5.ffl5 of ‘f The Pmerim 
of Balim, ** l^etoM of Monganea,” « The New Btonip Act," Ac. 
CONl'gim. 

11A Tretatiini rlau#Mi. 

117. Appointinrnte In eararelao of powen. 

IIH. Excrptlone mid narrvatlone. 

I IV. ri.Hhriidnm rlaiiare; andUmUatlon of ucee. 

JSU. Itnltlriidiiin clauera. 

III. Dnclaratlmiaortniat 
1st. Pruvlaoee. 

ISA Onvtmota. 

IM. Powen of Attamcy. 

JS&. Foma of Notkee imatoig to mortgage aaminmeet. 

ISA NotltiM ae baCwoen landlord and lenuiit 

Alia, the BBCUND KliinoX of 

the PRACTICE of SALKS of REAL 

.1. mopKllTl', cumprialng toe whole Jaw relaUug to VKMKtRN 
and PUltCtlABRltB, wlUi iSwu^oiite for the rioHrInv, tVnin thepre* 
paring of I'otidlUona of Hair to tba eoniTdctliHi of ilia Conwy aiice. 
7ld» irork ia not only a practical guMr t'* tin* Hollrltori It la a text- 
book fur the Htudrut— New- Eitltiim, greatl3^ enlargud ; oontabilng thr 
Ncm Hump *rabl«a, ‘Ilie New Truetoa Art and all thu aaaaa decldail to 
ttd" tibia, am aa to Ur a oomfdete |ti«ejiootita of the Lam IVHwr(#' 

Ok It (r ai tba iirraent mnmoilt In two vola. price Sit. Od. rWh. 
3.3*. iki. half-bound ; 37«. fid. bound ; and It. tkl. iwr vuL rxtra tor bitor- 
loavliig each tol. 

Dy toe Muna Antoor, 

XHE PRACTICE of MORTGAGES, iumI 

-6 rieaedeUta of Foma adantod to avi.ry hind iJ Mortgage H,ipii. 
riiy. Ill twbvUla. price :ilt. fid. doth; a.w. fiiL hnlf-iialf ; 37«. fid. calf 
It. lid. rxtra Ihr Inierloavlito eorh vol. 

.loMgOBf>CKKiiHf», Law tlUK# nflicc. su, Kaaex-atreot. 


A LLSOPP« PALE ALE, in Dottle, may he 

bail. In tor highrat neribctlon, at NATHANIEL BANITV'S 
BTOREM, I3S, ITjipar ‘Ph aig a i a t r ant r-QuatCii, 7a iH.r doanii :'Plnta, L. 
per doarn. Alau In Caakaoria gallons aud upward". The >iualltv- nf 
toeao Ales may Iw folly rdftd m, as no otiior Pale or Durtol. Alvt iIihii 
A ixaopp'a are aaiipMad Amn toasa atom. 

U ASS’S EAsinfi^^ l^^Ll^TL^i7^1^lilt 

■ -6 larw itortlon uf madlml Men who utn ami rcri>uiinriiil tht'. 
oelnliralau Ale m au).pltv«l from uur atoroi, nm lufonuod timi tlm 
(irttdMr bruwlnga ere in cmmllant cMUlltloii. in raakafoim la guUoiu 
ufovania. Ill ilin usual Wine BottlaaoiiMl IMPEUIAI. PINTH; anoaif 
stork of last Hoason's Ala oan etUI bo adeatod from. Mnrli Imwi ladiu' 
told for Bast's wlitrh Is not bnwWl by them, ovrry JlotUr sriii Ino.i 
—-.--1. — J Cork brandud uitli un. 


our dtorM 


ttm Is sealiMl and latwIM, bad gviNy Cork tMTAiidud 
BBBllV, BBUTilElU^ Un, I, Ot. JanMMVHtn.eL 


lAUiiton. 


R A 1 >LEY»« family HOTEL. 

NEW BRJIMOB-ailUllfr, ELADKKIIIAHB. 

IIBKRT HOLT, am neise r to Uia loir W. Raiii,>>-, bcigo t>* Inbatu 
Uentlcnian of ilia LagOl end Ctartopl Prufosatnms ihat tots Kstabllsb- 
n»aa(aliDsds vmy desbrelaa aoeatomodarian to Kumnir" omi ocutle- 
man, It is oontnilly ffBuOted, mid in toe Immadixito rMnity uf tho luw 
Courts. Oc. 

Franeh end Ortnun Mioken. A 5«ad ( hargi^ fm Itcrvanls 

TMPERIAL HOTEL, Covpiit Oarf ?u.— 

Aba. HAOON begs rrsneetfolly to inform hla Ffipiliia, f'mfr". 
"ionul Ucntlriiien, ibrir Famlllna, and the Pniillr, tJi.it hr Ima taken 
Uia aboro IlirtEL, whlrhltom Its central aituatlmi ijiiul proviuiliy t< 
plscnsorPiisliiesaand Awiiesiiiriit, witli spin imiM Hltling-r mhiii., t|Uifi 
aud nlty Rnd-nouis on toe ground and flm-iln'ir, cnmldnrd wiili Mrii i 
aireutiiiiu, bu truets wlU rjiuimaml Ibeir kiml NHp|ir.rt and rci'oiiiniciiil- 
ution. 

N'.B.'-Aflxial charge fur Hmant" 

C ALTlS’S' HOTEL, 'Victoriii-HtnvL liolboni- 

hiidgr, Ismdon.— .1. W. BALTKK Iwgi l*> lll■l|ufll■•1 Um Pr,iii<»,l«iii 
and Kaiuilioa vhlliiig Town, that In- hoa l»frii iiiHkiiig etoiMilrrithh* 
eltnrstiwta and Imptovcments In hia llnt»| , ,inil hn has olao lulilnl 
arveralifront HHtlug-rooina, with i|nh<t Iliii-nMiiiiB wUiiclicd ipir thr 
use of raiiilllaa). tor. n tioh! of whirh hi' has nrivli tiuntaliial, and will 
lie found to nosauin rvmy roinfort. All rlisrin*" arr must mndiTiUi*, ainl 
thr atrlctcstjettmiion poiil to rluanllueHii. A flwd luoilckatr cliargc for 
turvaiiM. A Nlgbl X'lOtiT in eonatanL aUciidaiRii. 


the 

1 llOT^l 


CASTLE TAVERN iukI CHOI* 

IIOT^SK; (oiipoaite Boutoampton llulldliigiil, Holliom: l*roprirtor. 
T. W. WINTKK.— T. W. W. Uto* to tnfbrm 1s*gal and other Oontleinen 
having liiiainrsa In tor vhdnity of the above central and well-known 
llonar, to.it he lias opened a urwftoop anil Htook Room, vny llghc 
ami I'uniTiiiidlnnii, and trusts by dvIllW, qaallty of arilcles, and inuilc- 
rate rJuinna to cuauro a eimtinuailM of the patronage si> klmlly 
iMatowvd on irini. Hot Jnfatta wciy diw from two tlU tliiko o'dlurk. 
Chiifw, Hbsika, Vcgetaliles, Oo. at oA hoar*. A well- 

vi iiillHtril Hmokbig Hoorn. The Now^ couvcnlimijy situateil )n Ua- 
vfty n-ntre uf Lontim (upwards of 13115 onmibiisna noabig Uie door 
(liillv), and iiUbougli in one of toe laggeet thnroughfams. b from Ito 
pi'uiillii. }ioaitloii I'litirtily p rot eetod from tiist nolso and tnriuotl sif 
aiiiiovliig to pemofi" wb)un|k to dloeoto any littio matter over a quini 
rigai'. Alri) a Hrat-rato BlUlanl Uoom, wlto an Anin-rumii sdJoliiiiir, 
fllUed np with rvioy iHinvenloiiee. Mnse n»d Hpirita of ton very lH»i 
quality, ut mudrriitr iirtnea; Uati of wifok arr placral in oai-h room ftir 
the «iini«iilcnfv of ibose feaVaoken trim may fovmir T. W. W. with 
thdr psii-onsge. 'IMvaM MtItaSg Booms Ded and UmakOul, 2*. fid. 


Juat paMlalicd, New ISdtIldn, prlee If. ; or, bi' ) MNt , for It. Ad. 

the SCIENCE of LIKE or. How to Live, 

■I and What to IJve For; with amplo RiiUhi foi- DbL ItnHiiniai, 
ami Mf-Managi'rnnnt: togotliar wlUi Instnirtlona fur Mcrnrln,r pqrfhri 
llwiilUi. lamgi'vlty, and toat stcrMim stat** of Iliip|iliii>M nnk sttolnubki 
torougli tlio Judicious obsorvaaco or a well-regulated ruiirsu of life. Dy 
A Pbysleinn. 

Alan, hy tlir same AuUior. nrire 8*. M . ; liy iioat, 2*. fid 

AMKinOAL TK15ATISE on NERVOUS 

DEIIJLITV and COKfilTmiTIONAL WKAKNhSfi, with Prspilcal 
Olwenutliaia, llhiiitmt4"l with Aiiatoinloal lliito", in llrnUh and 
Dlseuae. 'i'hi" work, niiiniiitlnK iWnn a ({UNllftcd uirmber of tho 
mrilloal profraaioii, ihr rrMiilt ol main’ ycurs' prartieal exjirrtoiiee, to 
addmaiNal tu the nniiirroiis olsaiieH of |Mirai>tiH wlui siiffitr from toe 
varioii" dlMinliirs iiriiutii’d lii nirly lifo. In lt4nsgra will he fnuud the 
rsiisea ivliirh lead totlirlT onrucrencr, the irAri|itotii" whirh Indicate 
tlioir pfiisciiro, and Um iiirtiiia lo lui luloptrd P»r llielr n'liioval. 
lmiidn)i. .lAMi:" 'ill.HKKT, 41t, PatoriiuBlrr-rniv ; I1A.VNAV, 
fig, t^xford-stniet) MANN, 25, CondiUi and all bookacllkfa. 



INDBX TO -THE J^UrNClPAJL MATTEHS, 


5# The Court wiM. not grant »n attaclnnent i 
for oon-'performance of an ‘Award pending j 
an adion brosglit on the award t noraUdw 
the PlaintiiF to wave the adion in order to 

.apply for the aitachment; 
day, T, 37 G»^ 3* • ■ ®* 

<6. An order for thedifeharge of an infolveht- 
under ibe lord'a a£l, y! cannot be made 
by a Judge in Term time* ihovgh fum> ‘ 
monfes weie tahen out in vacation, and 
the order only delved till the beginning of 
Term by an irregularity in the ajSidavit.' 
Hojkini v. A 1 »frh, M, 3^ <?«. 3. 92 

-7. ‘I'he Court will give leave in the firft in- 
llanre 10 enter up judgment on a verdid 
reduced by an award. Higgii^fin v. Ng/Htt 

M. 38 <?ea. 3. 97 

8. 'T'he.pnurt will not order 1 bail-bond to. 
be dettvered up to be cancelled, becaufe 
the place where the affidavit to hold to 

* bail was fworn is not mentioned in the 
jurat. Symmtri v. iyafen% M» 38 G* 9 , 3. 

105 

9. A Defendant by perfefling bail above was 
held to wave all objediont ariling from the 
bank aft, 37 Gft. 3. c. 45. to the fufEciency 
of the affidavit on which he was held to 
bail. Chapmam v. Bwof^ A/.. 38 Gta 3. 

132 

■wfO. But length of rime feems to be no fuch 
waver. Feofu/ick v. f/trvt, M, 38 3, 

B. R. *33 »• 

1 1. The Court will not allow a Defendant to 

ftrike out the entry of a judgment of nHh 
prejfqui entered by the PJaintiflF on one of 
tbe counts of the declaration after it has 
been demurred to. MUliktt^ v. Fax end 
/ntthiTy JM* 38 Gea, 3. 1 57 

12, Nut Will the Court in that flage of the 

proceedings determiners queftion of cofts 
tcfpciEling fuch a count, ib. ik. 

13* G. by virtue of an order from B. to re- 
ceive all money due to bim on a particula- 
account, obtains three out of four inftal* 
ments due frons /f. to B. on that accou^3 
thefc payments are afterwards quef 

• by B. who brings his adion aga^ft;^ 
the whole fum, and at the fame 'Hme C. 
alemands the fourth inftalmcnt : An appli* 


cattqn tnthe.Goiirc by A* to Bay profxt/l^ . 
logs in the afiion againft him by B. em 
hit paying the fourth infblmMt to fuch 
petfoa. as they ihould appoint, was ro> ' 
fufeda^ MaedmuMx, Bf. 38 3* 

' ■ IBV.;. 

14. If a party proceed ^ainft a Defeddant 1^.. ■ 
adlicm and indiAment for the fame afTaulc, 
the Court will not compel him to. makd 
his clcdlion. yanu v. Clay^ H. 38 Gaa, 3, 

ipr 

15. Defendant before the aBiqn commenced 
- quitted the kingdom,' iea^og another in 

poflelBon of his houfe and goods) Plaintiff' 
having fer.ed a fummom to appear at the 
houfe, diftrained the goods to compel an 
appearance; and held regulsr. Sir tFm, 
StaittiSt Xxi. end Aaatber ya/baaaatf H, 
38 Gn, 3. 300 

i6« The Court will nor, by putting off a trial 
or other indireffi means, compel, a party to 
confent to a commiffion for tbe ekamtiui- 
tion of witnefles in SeMaad* C^Smidt, 
Varnghan^- j^Gta. 3. tfts 

17, Where contradidlory verdida have been 
found on a policy of infuran^ and a third 
adion brought againft another undet-writer, 
the Court will not put off tbe trial to csh> 
able him to apply to a Court of Equity for 
a commiffion to examine witnefles in Stat^ 
iani to the fame fa& which* were given in 
evidence oiMbe laft trial, ihm 

18, At Icaft if he has obtained time to plead 

on tbe uAi si terms, id. id. 

19, It is nos fufficient to flick op a notice of 

declaration in the office, if the Defendant's 
laft place of abode be known % for it ought 
to be ferved there. HAftm v. CuUifard^ H, 
38 Gta. 3. 3lil 

so. I'o aptmpfit on a bill of exchange, the 
Court will not allow a Defendant to plead 
the geheral ifliie, and that tbe bill wa., given 
on a tiork jobbing trsnfaAion contrary to 
7 Gta. X. €. 8* Sbarti y. Ewau H. 38 
Gaa. 3. 322 

tl. Nor the general iflbe and alien enemy to 
a declaration uii a policy of infuraoce. Aa- 
gir/ttin V* FaughsHf H, 38 Gta. 3. id. n. a. 

22. The 


I 
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2t. The Court will not reftrain a Defendant 
from pleading the fiatute of limitationa on 
fetting aGde a regular interlocutory judg- 
ment. Maddccks V. fJUimts and Others^ 
R, 38 Gto. 3. - . aa8 

93. A Defendant muft take advantape of an 
irregularity in the writ before appearance. 

. Fok and Aaolher v. Monty^ B, 38 Geo. 3. 

. 25® 

24. Payment of money into Court is an ad- 
miilion of a legal demand only. Ribbons 
V, Crickett^ E. 38 Gro. 3. 264 

33. T'he Court will not make a rule on a 
PlaintiflF who brings an action on a bond, 
-to allow an officer of the ftamp-duties to 
iniped the bond, bccaufe the Defendant 
fufpeds it to be forged. Chetuynd v. Mar- 
ntUy Executor^ fAc, E. 38 Geo, 3. 2" I 

26. The Court will not allow a Plaintiff to 
fign judgment, bccaufe the Defendant re- 
fufea to pay for half the paper-books deli- 
vered to the judges j this cafe being within 
the rule, H, 35 Gto, 3. Fulbamv. Baglhaw, 
* 7 *. 38 Gf>, 3. 292 

37. Plaintiff cannot Hgii Judgment for want 
of a plea without demanding one, though 
Defendant has negleded to take the decta- 
' ration out of the office. iFklte v. DtnU 

M, 39 Gto, 3* 34* 

28. Taking out a fummons before a judge to 
flay proceedings on the bail-bond is a waver 
of dny irrci;ula;ity in the rifttice of decla- 
ration. Davitf One, 5 s*f. Affii^ntt of iht 
Sbtrtffv, Owtnand Jaothtr, M. 39 Gto. 3. 

3-2 

2^. So taking any flep in a caufe is a waver 
of any irregularity, ib. 344 

30. If a Defendant be fuperfedeable for want 

of judgment being entered up in time, but 
not ailually difeharged, he cannot be de- 
tained in an aftion on the judgment. 
Pitrfon V. Goodwin^ M, 39 Gto. 3. 361 

31. If notice of a writ of inquiry to be ex- 

ecuted at a. particular hour and place be 
concinue^y the notice of continuance need 
not exprefs any hour or place. Jonts v. 
Chunt^ Ontt t^e- H. 39 (x<o. 3. 363 

- 2. The Court of C. B. will not ftav pro- 
^ cecdings in an aJaion bn an attorney’s bill 
bought fubfequent to the order of a Judge 


of another Court for its taxation, hut pre- 
vious to fii^t taxation having taken place. 
Steventon, Onty tfc. v. Watfen and Othtr'Sy 
H. 39 Gto. 3. Page 3*^(5 

33. Where judgment has gone by default on 

a pronrtiflory note, nn irregularity previous 
to the judgment can be fli.'wn as caufe 
a;>aMtil referriuj; iiu' ii'ite to the protho- 
nrttary. Pell v. BrotVfiy Ji. 9 Geo. 3. 3O9 

34. Service of a decLiration in ejediment on 

one of two tenants if) poflcfllun is good 
fc'^vice f'n both. L>oe ex dt.n J, Bailty v. 
Rot. H. 39 Geo. 3. 369 

35. A Defendant cannot demand a bill of 

particulars till aft«r appearance, Kttc'en 
V. Diinchafdy H. 30 Gto, 3. ‘ 3^8 

36. 'I'hc mere acknowledgment of the wife 

of the tenant in poneffioii that Ihc has re- 
ccived a declaration in < j«clmcnt, will not 
bind her hufband. Goodtltle ex dem. Ruid 
v. B'idiitley H. 39 Ge:, 3. 384 

37. Service of a declaration in ejediment on a 
pcrfoii appointed by the Court of Chan- 
cery to manage an efiate for an infai-t, is 
not fufficieiit. Goodt'ule ex dem. Roberts 

'and fVife v. BadiitUy H, 39 Geo, 3. 

38s 

38. The Defendant may rule the Plaimift' to 

enter the iffue, and move for judgment as 
in cafe of a nonfuit in the fame Term. 
PttUrs V. Tbrogmoftony E. 39 Gto. 3. 387 

39. The Court will not on motion ftrike out 
a part of a plea which contains double 
matter. G'iffiths v. Myles, E. 39 Geo. 3, 

413 

40. The Court will not put off a trial cn ac- 

count of the abfence of a material witnefs, 
if by bis evidence the defence of flavery is 
intended to be eftablilhed. Rebinjoa v, 
Smyth, T. 39 Geo. 3. 454 

41. A replication taking iffue on a plea ojT 

payment to debt on an annuity bond, mutl 
be figned by a Serjeant. EUi$ and VPife v 
Givty, 7 , 39 Geo. 3. 4(^9 

42^11 an Older to enlarge the time for plead- 
the Grfl and laft davs arc both reck- 
oned inclufively. Freeman v. 'Jatkfon, E, 
36 Gto. 3. 479 

. 43 * 
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■?*r 

4t the dlam4ges giwn by a verdidik be, 
-redoce^' by an a«pard>«wider an order of 
^iji pMuSf which has beep lifadb a ride of 
-cburt, the party is entttled to have the poQea 
delivered to him without any application 
Cottit* Grinus V* £. 36 

Gas. 3. ■ Pagt 480 

PREMIUM. 

<S/a Insurance. No. 2. 

PRISONER. 

Set Insolvent. 

Practice. No. 30. 

Warrant of Attorney, No. j. 

I. The .Court will difeharge a Defendant 
> out ' of coflody who is in execution at the 
fuit of a i’iaintiff fome time fince deceafed, 
on whofe part no will has been proved, nor 
any admtniftration ’ granted, and whofe fa> 
^ily on notice of a motion for the above 
purpofe declines interfering. J^reughttn v. 
Martin^ M, 38 Gtt. 3. 176 

R. .A'prifoaer after judgment againft him, 
may, notwithftanding the allowance of a 
writ of error, be charged in execution. 

• Fifiier V. ATNnmar/i, T. 38 Gto, 3. 292 

3. The Court has no power to difbharge a 
Defendant out of execution on the ground 
of acommiffion of bankruptcy having been 
iflued againft him. M'Metfttr v. KtU., T. 
38 Gte. 3. 302 

.4. A prifoner in cuftody on mefne procefs is 
fuperfedeable, unlefs a copy of the declara> 
tion be delivered before the end of the 
Term aftpr the procefs is returnable. Blyth 
V. Harri/aHt T, 36 Gto* 3. 535 

PRISONER AT \VAR. 

"“Ste Alien Enemy, No. «. 

PRIVILEDGE, 

Set Attorney. No. i» r. 

PRIZE. . 

'I. If goods, the produce of purchafed 

fos Britijb fubjeiEIs itfideat here, by a neu- 


. tral agent refideitt, in Sptan^ partly before 
hoflilities between tbe two countries, partly 
after, and (hipped for England on board a 

. neutral vellel oftenfibly bound for O/ttnd, 
be taken by a Britijb privateer, they are 
lawful prne, though the (bip will be re« 
ftored. Loui/a Mirgarttba, Henflop, 3d April 
1781. 349 •• 

PRIZE MONEY. 

I. It Teems that nothing but a power of at- 
torney or a will complying with the provi- 
fions of 26 Gto. 3. e. 63. and 32 Gto. 3. 
e. 34. wilt warrant a payment to third per- 
fons of money due from the public to failors 
or marines. Macdonald v. Pajltp^ M. 38 
Get, 3, idi 

PROCESS. 

See Amendment, No. i, 2, 

Execution, No. 2. 3. 

Variance, No. 2, 3, 4, 5. 7, 

I. If a tapiat per eontiauante be teflid on the 
fame day as the original tapiatt a new ori- 
ginal capiat may be fued out to warrant Vo 
though fucb new original bear tejie before 
the caufe of a£kion accrued. Davits One, 
tAc. jtjjignee if tbe Sheriff v. Owen and Ano^ 
ther, M. 39 GeOm 3* 34R 

PROHIBITION, 

I. The Court of Common Pleas has no power 
to iflue an original writ of prohibiiicn to 
redrain a Bifitop from committing wafte in 
tbe poSeiSoos of h's fee. Jefferjen v. The 
Bijhop of Durham and Ot^s, M. 38 
Grv. 3. 105 

2'. At lea|k at tbe Aiit of an uninterefted per- 
fon. ib* 

3. It feems that no Court of Common Law 

has that power. ib, 

4. But it may be doubtful whether the Court 

of Chancery has not ? ib, 

promise. 

i« If one perfbn make a promife to another for 
the benefit of a third, that third perfon may 
8 O nfiitBtain 
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maintain an a£lioA upon it. Marthingtw 
V. Firnm and Otbttti G*iit Sittings^ 71 27- 
Gn. 3. S. R* Pag* loi o, 

* - PROMISES 

TO PAT THE OEBTE OF TH 1 RJ> FEKSOMt, 

St* Frauds, Sutute of. ‘ 

PROMISSORY NOTE, 

Lords Act, No. i. 

Bsl 1.P of Exchange. 

R 

RECOGNIZANCE, 

Su Ambndmbn-t, No. 2. 

Bail, No. 17, 18. 

RECOVERY, 

S** Common Recovery. 

REFERENCE, 

Sti Coits, No. I. 

REGISTRY, 

' Su Ship, No. u 

RELEASE, 
fa Bond, No. 2. 

Executor and Administrator, 

No. 4. 

« 

RENT, 

5 m Payment, No. I. 

REPLEVIN. 

The adlion on the -cafe againftthd SberiiT 
. for taking infufficient pledges in replevin, 
ought to be bragght in the name of the 
perfon makin^^^ntzance where there is 
no avowant on . the record. Pag* v. 
Sir Jthn Bamir Bat, aui Antihtr^ AT* 39 
Gu» 3» 37 * 


2. A replevin bond asajr, under the 1 1 Gt», t . 
r. 19. be affigiyrof'to the avowant only, and 
he oiay briiig his adion upon It without 
joining the part7 making cognizance. Ar- 
tbir amdptbtri, 4 S^n**i% ktu v* HuSi^and 
Otbtrt, B.’ZtdSu. 3. iB. R* Pefr'384 n. 

3« The Court will not (lay proceedings in an 
adion of replevin nnlefs upon -psjrment of 
the rent in arKar;, together with all cofts, 
though the arrears were tendered before 
with cofts up to diat time. Htpkint v. 
Sbr»l*, H, 39 G«o, 3. ^ 382 

4. The condition of a replevin bond is not 
fatisiied by a profecution of the fuit in the 
county court, but the plaint, if removed by 
ru fa* /«. into a fuperior court, muft be 
profecutcd there with elFedl, and t return 
made if adjudged there. Gwitiim v. H»U 
bratki B, 39 Git* 3. 410 

RIGHT, Writ of, 

5 m Nonsuit, Judgment as in cafe of, No. 

I, 2. 

1. The Court will not permit the taife joined 
in a writ of right to be cried by a jury, 
inftead of the grand affize, though both 
parties delire iu GaU*n v. H> 38 

Cm. 3. .^92 


s 

SALE, 

S*t Frauds, Statute of. No. 2. , 
Ships, No. !. 

'service, 

St* Practice, No. 34. 36, 37. 

SHERIFF, 

< 5 m Attachmrnt. 

Bail,*"' hfo. 9* 

F.SCAPK. . 

Replevin. 

Venditioni E3EP0N All 
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1 . Bail Jttttft therefore be put in within ibnr. 

days Ihsm the fornerpeiM. 4y8 

rN**.. 

• 'fu- • 

SURETY, 

Sa OVARAKTY, / 

T 

TENANTS, 

Stt Landlord and TeNAitt; 

TENDER. 

If Defendant bring money into Court on 
a plea of tender. Plaintiff may take it out, 
though he reply that the tender was not 
made before adlion brought. Le Grtu> v. 
Cooktt M, 39 Gta, 3. 332 

TIME, 

Stt Guaranty, No. i. 

Market, No. i. 

Practice, No. 42. 

Reafonable time is a queftlon of law. Shti- 
btll V. FairbatHf E, 39 Gto. 3. 388 

•' TITHES, 

Stt Evidence, No. 10. 

1. If a compofition for tithes be made by A. 

as proprietor, and he leafe them to B. whofe 
intereft is afterwards put an end to by A, 
before any alteration is made in the compo- 
fition, ^..cannot deterinine it Without fix , 
months notice. W^urd v. Tar^, T, 39 
Gtu 3. ^ 458 

2. If A. execute a leafe of tithes to B. on a 

day fubfequcnt to their feverance, but pre- 
vious to their being carried away by the 
landholder, B. cannot maintain an aQion 
on the 2 & 3 Ei. 6. c, 13. as the right to 
the tithe veiled in A, immediately Do feve- 
tance. - it, 

3. Whether' 'if one only 'of two joint 
tenants execute an affignment of a leafe of 
tithes, the perfon claiming under that leafe 


can fupport an aaioo for not fetting thent 
out f ^fturd V. Tutt, r, 39<?, 3, ^,.4^3 

TOLL, • 

* 

Ar# Market, No. 2. . 

If toll he merely e/aimd of the tndividud 
members of a corporation exempt from toll, 
an aaion will lie on the writ dt tfftnia 
quutam dt ThetbnU in the name of the cor- * 
poration. ’Tbt Meyvr^ fde. ef Ltndm v. 
Tht Mtytrt fdciafLynn, E. 36 Get, 3. 48; 

trade, 

Stt Subject, No. i, 2. 

1. Under the treaty concluded in 1795 be- 

tween this country and the United States 
rf Amtrieo, confirmed by 37 Gn. 3. 07. 

It is not neceffary that the trade conceded 
to the Amnitant by the 13th article flioold 
be direa from Amtriea to the Briti^ fettle, 
ments in the Eaft luditt, Marrjat v. /A 7 /- 
Jan r» Prrsr, E. 39 Gta. 3. 4-^, 

2. It may be carried on circoitoully through 

any country in Europt^ including Guat 
Britain, it, . 

tb, 

trading illegal, 

Stt Illegal Contract, No, 5. 

Insurance, No. io. 

Prize, Ne. i. 

treating act. 

I, It being contrary to the 7 Csf 8 H'ilh 3 g 
f. 4. for a candidate to fiirnilh provifiona to * 
any voter, after the ujiaoi the wrir, a„ i„„„ 
keeper cannot recover againft a candidate 
for provifions fo furnilbed at his requeff 
Ribtans V. Cridrtt, E, 38 (?». 3. 4^ ‘ 

trees, 

Stt Common. 

Executors and Administrators, ■ 
No, 3. 

trespass, 

S« Executors and Administrators, 

No. 3. 

. Pleading, No, 24. 

S P ^ . 
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H TiLU^TE*; 

r 

^ sJt Ptj|Ai»mQ> No. 5. t. 

k/ U ft fcrfon jointly interefted with tn mfiint 
)it ft ieftfe* obtain a renowal to hioifetf only* 
•iod fhc leaflt prove beneficial* he Iball be 
« f^have adcd aa trtiftee* and the infant 
fVtfty claim his (bare of the benefit. £»‘ 
Ptttf Or^ttf H, 39 G*t, 3 . Pagt 376 
Bftt if it do not prove beneficial* he muft 
tftfce it upon himfelf. id. id. 


VARIANCE, 


i* 


T;. MxsiioMCft, No. x* a* 3. 

' Ip Plaintiff, a failor* declared for 
591A I 0 i« for ruo*mooey* and gave in 
cvidftoce ft note for, 53/. 101. for run* 
aikoncy, fttkb an additional fiipulation wnt^ 
ten after fignatuM of the note* for a pint 
9t>|Uka per day* and it was held no variance. 

, }i^/» V. C»hi»l4t^ 37 3 « 7 

Ik, The Court will iSm fet afide proceedings 
^ for irregnlarity where the Plaintiff Aiea out 
a ysMrv dtMjkm fn^ againff two, and de- 
clares againft one only. Sftnctr v« St$u, 
£.^76^.3. 19 

3. In cafes of proccfs not bailable, the writ 
nay be e^tnfi; fhveral Defendants, and the 
* declaration againfi one only. Suikt and 
JUtihrrs* 49 

4* In caii» of bailable proee6 k >k otborwtib. 

id. . ’ id. 

3. Arttft by the name of decla. 

ration df drei againft ** /Ifb/ie*” fued by 
the nine of*^ and held tegular. 

fynmtrt v* PPafia, Af. 38 G/« 3. J05 

fi. Evidence of a hoofe fituate in the parifti of 
f. Will fopport aa averment of a'hoafe at 


» 4W kmms ie. ke ikHi ft. 

7i3l/b4 4R ^ 

» 

■* * 

VENDITJONI exponas: 

* 

The Court idHrufed to grant an attacbment 
againft the Sheriff, becaufe he had returned 
to ft writ of vtnditimi eaptnat that part of 
the goods levied remained in his hands for 
want of purchafers. Zredlrr v. Desvirs, M. ^ 
39 Git, 3 . 359 

VENUE. 

I. In an a&ion on a prOmifTory note, the * 
Court will not change the venue from Lon, 
den to the county wlure it was made, on the 
Defendant's ftstingtbat all his witnefleslivc 
there. £van$ v. E, 37 Gt«, 3 , 

20 

3. Bat if bit affidavit (hew the number of his 
witneftes, and that a ferious inionvenience 
would arife from bringing them op, it will. 
I'd. 

The Court will not change the* venue :n an 
a^fon on a deed to the county where it was 
executed on the ground of the D fendant’a 
witneftes refidiog there* if from the plead- 
ings It does not appear neteiT^ry to produce 
many wtinefles from that county uiilefi a 
queftion fliould be raifed of which a fdir 
trial cannot be expedlcd there, Wait v. 
Daniel, £, 39 6 id 3. ^ 425 


VERDICT* 

SreNsw TKihtl 

PttACTXCft* No. 43 . 

Where a general vetdidl has been given on 
two counts* one of which is had* and H 
appears by the Judged notes that the jury 
calculated the damages on evidence appli- 
'cabTe lo the good count only, the couit .will 

amend 
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SHIP, 

^>See Frkicht. 

.X. The indurfementa on the certtficate of re* 
gillrj required by. 7 £ 3 ^ 8 3. e. aa & 

a6. Gm, 3. e. 60. /. 16* need not be re* 
citqd in, the deed of affignnaent of a Chip 
under /I X 7> of the latter aA. Copadoft v. 
Cedatr, £.36 Gee. 3. 

SHERIFF, 

Stt Attachment, No. i. 

Bail, No. 9. 

BbCAPE. 

Replevin, No. i. 

Venditioni exponas. 

SLANDER. 

See Libel. 

SLAVERY, 

See Practice, No. 40. 

SMUGGLING. 

• 1. If goods prohibited from being fold in this 
country by ij 12 3. f . lO.' are 

taken out of a warehoufe, and put on board 
a vefiel as if for exportation, but in faCt 
* with a view to be rclanded, they are liable 
to be feiced, though no afiual attempt to 
reland them has been made. IVilJen v. 
Saunders^ E, 38 Gee. 3. 267 

SOAP, 

See Excise, No. i, a. 

1 ' 

STAMPS, 

See Insolvent, No. 4. 

^ STATUTES C1TP0 or commmentbo 

UPON. 

£ow. I. 

3. t. 15. (Stat. of IVefimnfler^ x.) 71 

' 4 b. r. 5* f* 13. (Stat. of xo8. 113. 

xi6. 1 17. 

X.. 8.' (Stat. of Gleueejier) county court. 76 


13. c. 2. (Stat.- of ^'e/imn/teff 2.) Ptgeyfe^ 
e. X4. \H'eJtmmJUrt a.) 108, 109. 1 11 

- 4x6. 121, 112 

r. 46. (Stat. TVefmnfier^ 2.) 14 

35. u 2.‘ («a riXJer, (^e.) ic8. 1 13. 1 17. 119- 


H£4i. III. 


26. r. 4. (Stat. of Aferten) 

14 

52. r. 23. {Marlbridge) 

108. X17 

f 

£ow. III. 

• 

4. e, 7. (Executors) 

33a 

Hen. VI. 

8. e. 12. (Amendment) 

138 

23. e. 9. (Bail Bond) 

226 

Hen. VJL 

3. e. 10. (Tntereft in error) 

29 

Hen. VIII. 


32. e, X. (Wills) 

577 

27. e. 10. (Ufes) 

it. 

Edw. VI. 

2 fsT 3. r. 13. (Tithes) ' 

♦S« 

3 fsT 4. c, 3. (Approvement) 

*4 

Eliz. 

X3. r. 7. f* II. (Bankrupt) 

45 * 481 49 

r. 10. (Reilraining Sut.) 

114 

43. r. 2. (Poor) 

236 

Jac. I. 

• 

I. e. 3. (Reftraining Srai.) 

1X4 

<’• '5* / >3' (Bankrupt) 

4 S 

r. 22. (Leather) 

229 

3. e, 8. (Bail in error) 

249 

21. r. 19./ 11. (Bankrupt) 

82. 84 

Oar. 11 . 


17. f. 7. (Diftrefs) 

380 

29. r. 3. f* 4. (Stat. of Frauds) 

J59. 307. 
377 * 397 * 

Will. flT Mart. 

2 Sejf. I. r. 5. (DiOrefs) 

214 

4 £3^5. r. 20. (Daeketing Judgments) 308 

fa 21. (Prifoners) 

t 

53 ® 


c 
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7.&f 8. T. 4. {Treating aft) ’ P^e £6$ 

e, 2» (Ship legiftiy) 483 

8 9. f. ay. (Prifoners) 538 

c. 31. (Panition) 

9 (jf 10. €. 44* {E*ft Company) 274 

n IX . e ., io . (Bandannoei) 267 

Ahne. 

8. -e. 14. / I. (Rent) ^ 366 

JO. e. * 9 . / *9» (®®*P ‘*‘**y) 


Geo. I. 

7. e. ai. '{E»ft Indie*) 


7 * 5 »«/. I. r. 21. /. a. 
9. e; 7* (Poor) 


*74 

(Baft India Trade) 

3 * SS 3 
236 


Geo. II. 

a. r. 23, /. 23. (Attorniea) 263 

3, e. 14. (Eaft Indies) 274 

4. e. 2^ (Tenant holding oTCf) 310. 385. «. 

5t f* 30. (Bankrupt) ' 49. 95* 4 *®* 45 ® 

467 

7 » e. 8. (Stock^jobbing) 22a 

M. r. J 9./ 22. (Avowry) 7 ®* »>3 

/. 1 3. (Ejedtment) 570 

14. e. 15. (Judgment as in cafe of a nonfuit) 

103 

17. e. 17. (Eaft Indies) 274 

,aa. e. 27. (Court of Requefts, Svathwatk) 11 
aj. #. 21. /. 34. (Soap. duty) 189 


T. 33. (Court of Confcience, Middteftn) 


12. 33. 223 

- 32. «. 28. (Lord’s aa) 92 . 143 - 270 ‘ 336 - 

Geo. m. 

5 - 

189 

6. tf. .40. / 6. uade) 

■269 

go. e. 47» (E^^ Jndm) 

274 

10. c. SO. /. 4 - . . 

81 

. 13. t. 63. /. 44 - U«dia) 

>77 

•4. c. 7 «- (Pif!»y . 

303 

»7. (. 26. /♦ U, (Annuity) 

64. 208. 224. 

396. 454 v 4 ®» 

■ 20. c. 4$. (Lwn# bill) 

351. ». (1) 

5j. (Poft-borfe duties) 

5 * 


25; T. 44/ (tnl^urahcie} ’ -Pays 349/352 
• !' <. 80f (At^jaik* certificatt:) 4 , 

26. <. 57.' (^li^^*lfei/«) . 274;^ 

e. 66. (Ship regiftry) 483 •. 

e. 63. /. I. (Priac-money) '161 

28. e. 56. (Infiiranee) ^318. 346 * 

31. c, 69. (Canal ad) ,213 

32. r. 34. / 1,2. (Prize-money) 161 

33* (£4/? Company) • 273 

34. c. 9. Prtnth properly (fee HaUand) t 

c. 69. ( Infol vent aQ ) 477 

37,. c, 28. (Prifoners) 336 

<• 45 * / 9 - (Bank aft) 132. 176. 344 

c. 70. (Inciting to meeting) iSo 

t. 90. (Stamps) *270 

i. 97. \Amerieen treaty) 430 

ST.AYlNG E&ocEEOitrc 5 » 

Su Annuity, No. 10. 

Bono, No. i. 

Practice, No. 28. 32, 

RsptSviN,'No. 3. 

4 

SUBJECT. 

. A natural born fubjcA of this counfry, ad- 
mitted a citizen of the United .States of 
Amarita^ either before or after the dedara- 
tion of jfmfrican independence may be con-' 

- fideiod a fubjed of the United States, fo aa. 
to be entitled to .any commercial priv;b.ges 
granted to the fubje^sof the- United States 
by treaty. Mauryatt v, •^ilfan in Errar^ E. 
39 Gta. 3. 430 

a. Even though the fubjeds of this, country 
be prohibited from exercifttig ‘ithbCb privi- 
leges. ib. ib. 

SUGGESTION, 

Su Courts, No. i, 2,. 4. 


% 


Vr 


I w- T f a ^ ' 

^4. 48. /. 10. (Soap dtuy) J89 


SUPERSEDEAS, 

■8#/Practice,No, 30. 

Prisoner, No. 2.4. 

I. A writ of error operates -as.aTuperredeas 
. from the time of the allowance, - not from 
the time' of fervice. . GmaitM ^v. 

.J£, 36G«.j. 478 

. , 2. Bait 








